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Riir Nevada Juvenile Justice Programs Office Complianee Review (00-OCR-0088:
Dear Ms. Saila:

On dune 18, 2007, the Office for Civil Rights tOCR L Oftice of Justice Proprams (OIS
Department of Justice {D{)I) nitiated a wmp%umu review of all State Adminsicring Agencie
ncluding the Nevada Juvenile Justice Programs Office (JIPO3. in accordance with federal
regulation 28 C.F.R. § 42206, The focus of the review was on the JIPO™s complinnce with
applicable federal civil rights laws along with the JIPO"s monitoring procedures lor ensuring the
compliance of subrecipients with these laws. Of parts (,uhz mm S0 the OCR was the JIPOs
implementation and monitoring of the DOFs regulations, Equal Treatment for Faith-Based
Organizations, 28 C.IF.R. pt, 38 [hereinafler Hgual itmtmun Regulations],

During the week of March 24, 2009, the OCR conducted an onsite visit to the 1IPO olTices in
Carson City, Nevada, to interview grant administrators and to conducl a trating program for
stafl on the Tederal civil rights faws that the OCR enforces. T would like to thank vou for
assisting attorneys George Mazza and Debra Murphy during their onsite visit,

On December 8, 2009, the OCR issued a draft Compliance Review Report, and oflered the 2120
30 days in which to provide the OCR with any [actual correction to the contont. The 1IPO
offered one factual correction, which has been incorporated herein, Therefore, this serves ae the
OCR’s final Compliance Review Report.

Based on the JPO™s responses to our data request and the information that the OCTC gatherod
during our onsite visit, the OCR concludes, in repard to the Himited scope of our review. that the
JJPO has waken steps to comply substantially with the federal civil rights laws that the OCR
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enforces. Towever. the OCR has reservations about the adequacy of several aspects of the
P s monitoring of subrecipients. These include: (1) procedures for processing comnplaings af
discrimination from emplovees and beneliciaries of subrecipients. (2) onsile monioring of
subreeipients for civil rights compliance. and (3 tramning for subrecipients. Additionaly
although the JJPO currently has no faith-based subrecipionts. the OCR is concerned that the
JIPQO is not prepared to adequately advise and monitor faith-based subrecipients about thewr legal
obligations regarding the Equal Treaiment Regulations.

I. Overview

The JIPO is part of the Divﬁsi(m of Child and Family Services of the Nevada Depariment of
Health and Human Services. The JIPO administers the following grant programs from OJP s
Office of Juvenile Justice and Delinguency Prevention (OJIDPY (1} Juvenile Accountability
Block Grants Program (JABG), (2) Title V Community Prevention Grants Program (Tide vV, (3)
Title I Formula Grants Program (Title 11), and (4) Prforcing Underage Drinking Taw | ’mg I
(LUIDL). This Compliance Review Report [irst examines the FIPO s p*occdurc. for monioving
whether subrecipients are mecting their obligations 1o comply with the federal civil rights ]21\\‘)‘;
that are a condition for recetving federal financial assistance. including the Taual Treatmeni
Regulations. This Compliance Review Report then provides recommendations for improving,
several aspects of civil rights compliance.

AL General Monitoring Procedures

Recipients of {ederal Dnancial assistance from the CIP are acspom.n] foreerulying that
contractors and subrecipients under DOJ grant programs comply with applicable lederal ¢ivil
rights laws, In reviewing the JIPO’s general efforts to ensure subrecipients” con npfim e with
therr civil rights obligations, the OCR examined how the JJPO uses the following four tools: (1
standard assurances; {2} onsite visits and othm' monitoring methods: (3) traiming \mi technical
assistance; and (4) procedures for receiving, investipating and resoiving complaints alloping
discrimination in employment or the delivery ol services. '

1. Application Process and Standard Assurances

The JPO administers OJP funding under the oversight of the Nevada Juvenile Justice
Commission (Commission). The Commission is a state ad :isory aroup appointed by the
governor that aliocates funds in accordance with the goals of the Juvenile Justice an id
Delinguency Prevention Act (JDPA), advises the governor, state administrators, and lacul
governments on tuventle justice mdﬂu Cand advocates the deinstitutionalization of status
offenders. The Commission is made up ol individuals from a var U\* of professional disciplines
with one slot reserved for a Native American tribal representative.’ The Commission hosts i

" This representative is usually from the Nevada Inter- Tribal Conncl. an assecintion of the seventeen reyistered
tribes in Nevada,
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annual retreat that is open to the public, where 1t establishes upcoming funding priovitics
consistent with the JIDPA. In addition, the Commission’s five-person Grani Review Commiie
(Committee} works with the JIPO staff 1o review grant dp‘ﬂitd s and make award selestions m
accordance with the Commission’s funding priorvitics.

Of the OJP funds that the JIPO administers. only Title I s open o community arganizations:
Title V and JABG are only available to units of Tocal government and 12UD1, is dnly availab
law enforcement agencies. The PO sends notices of Title 11 funding availebilitv 1o a matiing
tist of past applicants, past subrecipients, comnumity coalitions, and aif rcgzé:.lcrud %ndieén trihes.
The JJPO sends JABG and Title V notices of funding o all units of focal government. ind sends
notices of EUDL funding to local law enforcement agencics.

The JJPO staf! first reviews all applications and then dralts a summary ol the applicarion
meluding a review of past performance. if apj 35 icable. Bach member o the Commission™s Grant
Review Committee receives a copy of cach grant application along with the stalf summary, The
Committee then reviews all applications during u two-day meeting cach spring that is open to ol
applicants. Applicants who attend this mecting have the opportunity 1o hm rdiseassion abont
their own application and the applications of other organizations, and (0 answer questions From
the Committee. The Commitice uses a score sheet 1o evaluate the application against the
Commission’s funding prioritics and makes funding recommendations to the [uli Commission
The Commission votes to approve the funding recommendations af a subsequent meeting (hat s
also open to all applicants.

Applicants that arc awarded funding must sign a standard Assurance when they accopt the
award. By signing the Assurance, the subreciplent certifies that it will comply “with all Federal
statutes, regulations, policies. gutdelines and cquircmm“‘ © o The requ ircmunl;s include
complying with the non-discrimination provisions ol applicable stalutes: forwarding to the GOR
any adverse [inding of discrimination on the basis ol race color. t uhgmn. nalion:G] origin. ses or
disability; and submitting an fiqual Employment Opportunity Plan (EEOPY i required 1o
maintain one, where the grant is {or $300.000 or more.” The Asstrance does nol moention the
Equal Treatment Regulations.

2. Onsite Visits and Othor Monitoring Methods

2 ey -
“ The Assurance states that the subrecipientand ali tts contructors wiltl comply with lu nondisevinmution

requirgments of the Omnibus Crime Controt and Sale Strects Act of 1968, as amended, ¢ CI7E9(dY or Ve

of Crime Act (a8 appropriate); Title V1 of the Civil Righls Act of 1964, as amended: Sumw 204 ol the
Rehabilitation Act of 1973 as umended: Subtitle A, Vitle 1 of the Amoeriean with Disabilities Ao (ATYAY (1990
Title 1X of the Education Amendments of 1972: the Age l)isct" nination Act ol 1975 Departiment of Justice Non-
Discrimination Regulations, 28 CIFR Part 42, Subparts C.1, B, and G and Departmuont of Justice reenlalions and
disability discrimination, 28 CIFR Part 33 dnd Part 397

*This form does not specily to whom the applicant will submit the FLOP,
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Subrecipients must submit a quarterly report to the JIPO that details their financial c“x;w'.rfiél'mz:s,
their programmatic accomplishments, the demographic breakdown of their beneficiaries. and o
description of any outstanding issues or concems. This report does not spec:fically include
anything about civil rights, although a subrecipient that had experienced a civil vights related
issue could describe that in the quarterly report. Additonally, subrecipients must submit a
Disproportionate Minority Contact report cach year in accordance with the JIDPA.

The JIPO conducts an onsite monitoring visit of every subrecipiont every year. The moenitor uses
a “programmatic compliance monitoring checkiist,” which currently does not refer 1o
subrecipients’ civil rights obligations. While on-site with the subrceipient, the monitor revicws
the attendance records of the youth in the program. cnsures that the program curricaiunt iy
evidence-based, evaluates the pmga vy fiscal soundness. and analyzes the program evaluations,
The JJPO uses a “Monitor Report™ form dun ng the onsite visits. which serves as a emplate for
the final evaluation reports for subrecipients. The LPO monitor does not evituate civil righis
during the on-site visits.

3. Tramimg and Technical Assistance

The PO will begin offering a two-hour post-award training program for subrecinients in Mach,
2010, The traming entails how to complete a quarterly report, how (o develop cost-eifective
evaluation tools, and how to apply performance measures. The vai ning docs not address civil
rights requirements. The HIPO reports that 1L oflers 1echnical assistance (o subrecipicats
throughout the year. and encourages subrecipionts at the post-award training 1o avi
of this assistance.

4. Complam( Procedures

In its response to the OCR’s Data Request. the PO wrole that it does not have procedires 1o
address complaints alleging diserimination from a subrecipients heneficiarics ar a subree ;[Ji.:;m‘g
employees.” Further, the JIPO wrote that it has not received ANy compiaints from bencicines,
prospective beneficiaries, applicant organizations. subrecipients. or benelietaries or emnlovees of
subrecipicnts. ‘

The non-discrimination policics and complaint procoedures lm pply o all coplovees of the
State of Nevada cover the emplovees of JIPOL The Nevada Depariment of I’u,\u;,msf pabhishos
the State of Nevada Employee Hendbook (mployee | i;nu%bool\,. which instructs cmplovees
about prohibited discrimination and reporting/complaint procedures. The Empievee Handbook
includes the following non-discrimination policy covering all emplovees of 1he state of Novada:

Itis the policy of the State of Nevada that employee recruitment, appointment.
assignment, training, compensation and promotion shall ocewr on the basis of

* The JIPO currently does not have direct beneliciarivs,
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merit and without regard to race. gender, sexual orientation, rehigion. color.
national origin, age, pregnancy. political affiliation, or disubili ty nsuring equal
employment opportunily is the responsibility of all State officials. managoers.
supervisors, and employecs.

All references to the procedures for [iling g di%crimi\1'11’&01’1 complaint. both on the Departiment of
Personnel’s website and in the Employee Handbook. appear under a heading that includes sexual
harassment. For example, under the heading ~Sexual Harassment and i')ésc anination roliey
the Employce Handbook deseribes the Tollowing procedures for tng a sexual harassment
complaint:

If you experience sexual harassment or witness it vou may ‘c]m" F1L 10 yoin
agency coordinator, or you may call the Sexual Harassmont/Diserimination
Hotline at 1-800-767-7381 and report i to the Sexual Ilcsmssnn‘“ Dhiscrivunation
Investigation Unit in the Department of Personnel. Emplovees are also entitled o
file a complaint with the Hqual Bmploviment Opportunity Commission. the
Nevada Egual Rights Commiission or consult with an attomey or labos
representative,

Further. the Nevada Department of Personnel website containg four additional documents that
describe anti-diserimination policies and/or procedures, all deseribing sexual harassmen
complaints in tandem with the other types ol discrimination complaints. These four documents
arce (1) “T'he Governor’s Policy Apainst Sexua% Hw assment/Discrimination:’™ {2) “Sexual
Harassment or Discrimination Complaint Form:™ (3} "Intake Report of I;E.ll‘{-}\‘-f;ll‘:('ﬂi o
Discrimination;” and {(4) "Notice ()J’IimpEm ce z{ ghts During an Internal Investigation.”
Although the body of each of these documents lists the protected classes as race. aender, sexunt
orientation, religion, color. national origin, age. pregnancy. political alfibation and disability.
these documents rcpc;ncdly refer 1o Usexual harassment and diserimination.” “sexual harassmont
or discrimination,” or “sexuval harassment/discnimination.” This conflation o sexual harasseot
with other forms of discrimination could fead a potenual complainani 1o beliove that these
policies and procedures only cover diserimimation related o sex.

The Governor's Policy Against Sexual HHarassment/Discrimination provides that cach ecmplovee
should receive @ copy of the policy, that cach Department director designate an vimpioyee (0 ot
as a coordinator {or reporting complaints, and that these complaint coordinators Torwvard
completed harassment/discrimination intake reports to the agency’s Deputy Atormey Genera!
and the Sexual Harassment/Diserimination Uinitwithin the Depariment of Persenncl,

B. Monitoring Compliance with Lqual Treatment Regulations
The purpose of the Equal Treatment Regulations s 1o ensure that ~|rleligious organizations e

eligible, on the same basis as any other organization. to participate inany Justice Dgpt fment
program for which they are otherwise eligible,”™ 28 CFR. § 38.Ha). The Regulations prohibi
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the DOJ and DOJ funding recipicnts from discriminating cither for or against an arcanizalion on
the basis of the organization’s religious character or affilintion. L, In evaluaing the LIPOs
treatment of faith-based organizations, this Compliance Review Report {ocuses an two over-
arching issues: (1) the review process for making awards to applicant faith-based organizations:
and (2) the procedures for ensuring that funded faith-based organizations comply with applicable
federal eivil rights taws,

1. The Process for Making Awards to Applicant Faith-Based
Organizations

As discussed in Section LA 1. of this Compliance Review Report. faith-based oreanizaions are
only eligible to apply directly tor the Title H Tunding. The JABG and Vitle V aranis are only
available 10 units of local government, although they are encouraged 1o partner with faith-hased
and other community 01gamzauons to implement their programming. BUDL grants are only
available (o law enforcoment agencics,

The JIPO’s Request for Pmpm;al s for the Title I Formulu Grants specilically encournees finth-
bd&(,d organizations to apply. The solicitation states that the JIPO “will consider tnth-based rnd
community organizations for awards on the same basis as any other eligible aopliicants ot 11
they recerve assistance will be treated on an cqual basts swith all other grantees.” The solicitition
also restates the major provistons of the Bgual Treatment Repulations.

[n its JABG solicitation, the JIPO directs applicants o “eonsider faith-based and nther
community organizations for awards as JABG implementing agencies on f% same basis gy other
cligible applicants™ and to "not favor nor discriminate against any cligible implemuenting apency
based on its religious character oy affihation. religious name. or the wlwﬂow composiHion ol
board ef directors or persons working in the organization.”™ The solicitation also restates the
FEqual Treatment Regulations. noting that funded faith-based organizations votain their relipio
identity and cannot use federal [inancial assistance for inherently religious activity,

Similarly, the JIPO’s Request for Proposals for the Title Vogrants program instructs su i'srccipiirmt
to consider faith-based organizations as implomenting partners on the same basis as other

chigible organizations and restates the Fqual Treatment Repulations. The Tide Vosotichation also
contains the following statementabout @ federally-funded faith-bused organization™s ability 1o
consider religlon in employment decisions:

[ the applicant is o faith -basccl Crgdl 1i7a jon that makes iring decisions on the
basis of relipious beliell it may be entitled. under the Religious frecdom
Restoration Act, 42 U.S.C) § 2000bb. o i‘L‘CL‘l\-"‘ federal funds and yer mamtain
that hiring practice, even if the laow ereatmgp the funding program conttains
general ban on religious diserimmation in employment. For the circumstances

under which this may oceur, and the cortthications that may be requirad, visit the
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Civil Rights Compliance link, under “Additional Requircments™ in this
ANNOUNCEmMent.

The internet link to which this passage refers is

hitp:/Awww.hihs. gov/ocr/olfice/news/2006/promisingpractices. himl. a page fromthe U8,
Department of Health and Human Services™ website, which does not contain information abon
permissible c,mplovmc,n[ practices for faith-based organizations. The correct Internet citiation
appears in the Recommendation section of this Compliance Review Report,

'

In its response to the OCURs Data Request, the PO wrote that 1t reeently ereated an clecironic
mailing list of {aith-based organivations that will receive future Title i1 grant solicitations. The
IIPO has not directly invited faith-based organizations. however, o apply in the past. During the
OCR’s onsite visit, the JIPO explaimed that it adapted this bst of faith-based erganizations [rom a
list that it received from the Center for Faith-Based and Neighborhood Partnerships aithe 18
Department of Housing and Urban Development.

In 1ts response o the OCRs Data Request, the LPO indicated that no faith-tased oreanizations
applied for funding in FY 2007 or FY 2008, Further. no JIPO subrecipients made s
faith-based organizations in FY 2007 or 'Y 2008,

0
dbewards o

2. Procedures for Ensuring that faith-Based Organizations Comply with
Applicable Federal Civid Rights Laws

As mentioned in Section LA, of this Compliance Review Report. the PO monitors civil vichts
compliance of subrecipients through the use of signed assurances. As the JJPO did aot fund any
faith-bascd organizations during the compliance review period. the OCR could not investignte
the degree to which the JIPO monitors subrecipients” compliance with the Fanal Trectiaen
Regulations. The assurances do not mention the l‘qu;;] reatment Regulavons, ad e JIPO
staft conlirmed during the OCR s onsite visit that s stafl docs not ask subrecipionts abond vivit
rights tssucs during monitoring visits,

I, Recommendations

The JIPO already has some procedures in place for monitoring the civil rights complivnee of its
subrecipients, such as referring to the laws that the OGCR enforces in its standard Assurance. 1o
xlrwgihm the JIPO™s monitoring cfforts. the OCR olfers the {oll owirg recommendations: (1)
add the Lqual ilcz ment Regulations to the Assurance that sub:cupwm% sigine (D) develep o
Comprchcnsivc policy. including the establishment of writien procedures. fo 1<Hf'<‘~'-‘s">11-1
discrimination complaints; (3) convey 1o the State ol Nevada E)L} artment of i’ rsoinne] the
OCR’s comments about the employee nondiscrimination p()i 1es and procedures: (4 monitor
_su-bza,upx nls’ compimmc with civil rights <Lqummc ts during onsiie monnoring visits: and (5)
provide training to DOJ subrecipients on the civil iag} fws that the OCR enlorees,
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A. Add the Hgual Treatment Regulations to the Standard Assurance
Subrecipients sign

The JIPO should mclude a reference to the DOIs Equal Treatment Regulations. 28 C VR, pu
38, in its standard Assurance and 1o DOJ grant appﬁic,dt on docurments that reference laith-based
organizations. Subrecipients that receive funding from DO components need to be aware of the
obligation to comply with these regulations. Additionaily. i1 the PO chooses wreler o the
DOJs position on federally funded faith-based organizations considering refigion m their
employment praciiccs‘ it should provide the accurate Internet hink to the DO, which s
hitp//www.oip.usdoj.gov/about/ocr/employment practices. him.

B. Develop Comprehensive Complaint Procedures

While the State of Nevada has wiitten policies in place for reeciving and invest
discrimination complaints from employees. the JPO docs nothave any procedures |
addressing diserimination complaints from employees or beneliciaries of L0 subrecipiont =,
Accordingly, the JJPO should adopt a policy lor addressing diserimination complaints that i< in
accordance with federal repulation 24 CF.R§ 31.202 and includes at aominimun ihe Daliowing
elements: '

Jesignating a coordinator who is responsible Tor oversceing the conmplaing

=

*

pProcess,

v Notifying employces. beneliciaries and subrecipienis of prohibiied diserimination
in tunded programs and activitics L.ml the HIPO s policy and procedures for
handling diserimination complaints:

¢ Lstabhishing written procedures for receiving diserimination complainis from the
heneliciaries and employees of subrecipients;

e Refeming cach complaint (o the appropriate apency o1 imvestipation and
resolution, such as the U S, Fgual Employment Opporiunity Cammission or the

Nevada igual Rights Commission, or referring the complaint to the OUR. which
Wi“ review the complaint and work with the JJPO 1o resolve the complain:

¢ Notifving the OCR in writing when the JIPO refers a diseriminaton u)mphsml 0
another ageney or when the JJEO investigates the complaint inernally: und

s lrammg JIPO program tsinf‘l'mcm'ocrs on the responsibility to reivr diserimination
complaints, or pmcnm[ discrimination 1ssues. to the JIPO s complaing
coordinator for processing as soon as the alleped discrimination comes 1o their
attention.

Information about the applicable laws. complaint forms. and the investivative process i3
available al the OCR’s website at www.ojp.usdo).goviocr/cre. Addil MdH\-. the OCR has dratied
the enclosed template complaint procedures thut the JPO may find helplud s 1t develo s

srocedures for addressing discrimination complaints irom emplovees and benelicinrics of
! ! pros
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subrecipients, Developing a comprehensive policy for addressing discriminnlion complaints
should be a top priority for the JIPO.

C. Convey to the State of Nevada Department of Personnel the OCR s Cloniments
about the bmployce Nondiscrimination Policy

section LA4 of this Compliance Review Report explains how the wording o1 the carrent _
empleyee nondiscrimination policy and procedures could fead a potential comiplainant 1o beliove
that these protections only cover diserimination related 10 sex. We recommend that the J1PO)
raise this concern with the State of Nevada Department of Persennel. The CUR recognizes tha
the JIPO does not determine the policies that govern state employviment, The PO hnwever,
should convey these concerns to the appropriate state departiment so that the sondisernmination
policies that cover Nevada state employees can be clariiied,

D. Monitor for Compliance with ederal Civil Rights Laws During Onsite
Monitoring Visits

The JJPO is taking steps to ensure that JIPO subrecipients are complying with gran
requirements by conducting periodic onsite monitoring visits, These onsite moniloring visits,
however, do not currently address federal civil rights laws, Pursuant 1o the PO s responsibility
to monitor the compliance of subrecipients with applicable federal clvil righ's laws, the JIPO
should add a civil 1‘%&1‘11% component 1o Its ensite monitoring visits, The JPO should be sure o
aluate a number ol civil rights requirements that are binding on recipients of federal funding
totl
l

(c,g;k_ whether the subrecipient has an EREOP on file or has sent one to the OCI oy review.,
whether the subrecipient has (indings ot diserimination to report (o the OCR. whether the
subrecipient has posted nendiscrimination notices as required by scetion 304 o[ he
Rehabilitation Act, whether the subrecipient has a gricvance procedure and o designaie:
coordinator as required by section 504 of'the E{I‘hah]lflulm Act and Title TX of the Fdecation
Amendments of 1972, or whether the subrecipiont is waking steps (o ensure meamnu il access 1o
tts services to mdividuals with hmited boglish profii L,m_\-,w. ;\ud tonatlv, the JIPO shuuid IS

questions on whether the subreeipient s complying with DOJS Haual Freataent Regaladions.
inciuding the prohibitions against using federal funds to cngage in inherently l'ui:gm s activitios

and diseriminating against program beneficiaries on the basis ol ‘:@un The OCR Tas
developed the enclesed Iederal Civil Rights Compliance Checkiist that conlains relevant
guestions regarding civil rights compliance: the JIPO mav wish 1o adapt this cheeklist as it
develops its own monitoring tools,

. Provide Comprehensive Training on Federal Civil Rights avws:
Other than the information contained in the assurances. the JIPO does not currentdy provide any
training for 1ts subrecipients about their eivil rights obligations. To ensure thal subrecipicnts
fully understand their obligations under cdc'al civil unl. s laws, such as the obligation to comphy
with the DOT's Equal Treatment Regulations. o provide services to 1P individuals to comply
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with the EEOP requirements, and to provide the OCR with findings of diserimination 1ssued by a
federal or state court or federal or state admmistrative agency on the basis of race, color, relipion,
national origin, or sex. the PO shouid provide neriodic training programs for its subrecipionis
on the applicable federal civil rights laws. The JPO should provide this mandatory training lor
every subrecipient at least once during a grant cycle. whether the PO provides the training in
nerson, by a teleconference, or through other means. "The OCR 15 available to provide the 1E0O
with technical assistance in developing civil rights training programs.

Conclusion

We find that the JJPO has taken steps to comply substantially with the federal civil rights laws
that the OCR enforces. The OCR is available to provide weehnical assistance to the 120
addressing the concems raised in this Reporl. Immediately upown reccipt of ihis [effer, please
have a responsible JJPO official contact Attorney Advisor Debra Murpiny to develop a

timeline and goals for implementing the OCR’s recommendations,

Thank vou for your cooperation and the assistance of your staff throughout the compiiance
review process, I you have any questions. please contact Ms, Murphy at

Sincerely,

Y/ Y —

Michael 1.. Alston
Director

Frnclosure





