






















































































































































81

state or states in the specified circumstances was included in SORNA to foreclose any possibility
of uncloseable gaps in the nationwide network of sex offender registration and notification
programs.  The Department of Justice hopes and expects, however, that the occurrence of such an
involuntary delegation will never be necessary, given the strong interest of the tribes in effective
registration and notification for sex offenders subject to their jurisdictions, and the priority that
the SMART Office gives to working with all tribes and other jurisdictions to facilitate the
implementation of SORNA’s requirements in relation to tribal areas.  Moreover, substantial time
remains for tribal implementation efforts.  Tribal jurisdictions, like other jurisdictions, enjoy the
three-year grace period provided by SORNA § 124 for SORNA implementation (commencing on
July 27, 2006), and the possibility of an extension of time for up to an additional two years under
that provision.  In addition, § 127(a)(2)(C) does not require an involuntary delegation if a tribe
fails to implement SORNA within the normally allowed time under § 124, unless the Attorney
General makes a further determination that the tribe is not likely to become capable of
substantially implementing SORNA within a reasonable amount of time.

IV. Covered Sex Offenses and Sex Offenders

A.  Convictions Generally

Tribal Convictions

The proposed guidelines stated that jurisdictions could choose not to require registration
based on Indian tribal sex offense convictions, where the defendant had not been afforded a right
to counsel to which he would have been entitled in comparable state proceedings.  Many
comments received from tribal organizations and individual tribes objected to this provision. 
They argued that tribal convictions should be respected, and noted that many procedural
protections for defendants are provided in tribal proceedings as a matter of federal law and in
practice, including the right to counsel (though defined differently from the corresponding right
in state proceedings).  See 25 U.S.C. 1302.

These comments are persuasive.  SORNA’s registration and notification requirements are
premised on a person’s conviction for a sex offense.  See, e.g., SORNA §§ 111(1), 113(a).  With
respect to covered “sex offense[s],” SORNA provides no basis for differentiating between tribal
offenses and offenses under the laws of other domestic jurisdictions.  Rather, it states expressly
that “sex offense” includes “criminal offense[s]” of specified types, and that “criminal offense”
in the relevant sense means “a State, local, tribal, foreign, or military offense . . . or other
criminal offense.”  SORNA § 111(5)(A)(i)-(ii), 111(6) (emphasis added). 

Likewise, with respect to “conviction[s],” SORNA does not differentiate between tribal
convictions and convictions by other U.S. jurisdictions.  SORNA does incorporate a special
proviso with respect to foreign convictions, stating in § 111(5)(B) that “[a] foreign conviction is
not a sex offense for the purposes of this title if it was not obtained with sufficient safeguards for
fundamental fairness and due process for the accused under guidelines or regulations established
under section 112.”  If it had similarly been contemplated that the Attorney General’s guidelines
would adopt further conditions for the effectiveness of Indian tribal convictions under SORNA,
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one would have expected SORNA to include some proviso comparable to § 111(5)(B) for tribal
convictions.  But SORNA contains no such proviso.

The final guidelines accordingly do not differentiate between tribal convictions and
convictions by other United States jurisdictions as predicates for sex offender registration and
notification.

Nominal Variations on “Conviction”

The proposed guidelines stated that SORNA’s requirements are not waived by nominal or
terminological variations in the designations that jurisdictions use in referring to the dispositions
of criminal cases.  For example, SORNA’s requirements remain applicable if a jurisdiction has a
procedure under which certain sex offense convictions (e.g., those of young adult sex offenders
who satisfy certain criteria) are referred to as something other than “convictions,” or are
nominally “vacated” or “set aside,” but the sex offender remains subject to penal consequences
based on the conviction.  Some commenters objected to this aspect of the proposed guidelines,
arguing that jurisdictions should be free to make SORNA’s requirements inapplicable by such
means.

The issue raised by these comments is whether individual jurisdictions have a free hand
to stipulate that the dispositions of criminal cases do not constitute “convictions” for purposes of
SORNA.  If that were the case, a jurisdiction could make the SORNA registration and
notification requirements inapplicable to its sex offenders merely by varying its
terminology—referring to certain classes of criminal convictions for sex offenses by some term
other than “conviction”—and there would then be no national baseline of covered sex offenders
and registration/notification requirements applicable thereto.

Such an approach would be inconsistent with SORNA’s purpose to establish “a
comprehensive national system for the registration of [sex] offenders.”  SORNA § 102. 
SORNA’s requirements apply to anyone who “was convicted of a sex offense.”  See SORNA
§§ 111(1) (defining “sex offender”), 113 (applying SORNA’s registration requirements to “sex
offender[s]”).  While the statutory definitions of sex offenses falling within SORNA’s
registration categories, see SORNA § 111(5)-(8), will vary from jurisdiction to jurisdiction, the
meaning of “convicted” for purposes of SORNA is a matter of federal law, and its applicability is
not determined by the terminology a jurisdiction uses in referring to the disposition of a criminal
case.  Notably, in light of SORNA § 111(8), even certain juvenile delinquents are deemed to be
“convicted” and hence required to register under SORNA’s standards, if the juvenile is at least
14 years old and the offense for which the juvenile was adjudicated delinquent is sufficiently
serious.  But under these commenters’ proposal, jurisdictions could avoid requiring registration
for an adult offender convicted of such a crime merely by using some other term in referring to
the conviction (e.g., “youthful offender disposition”).

SORNA does not afford such latitude to waive its requirements in this manner and no
change has been made in the final guidelines on this point.
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Juvenile Adjudications

A number of commenters criticized the proposed guidelines’ explanation of SORNA 
§ 111(8), which provides that certain juvenile delinquency adjudications are to be treated as
convictions for registration purposes under SORNA.  Many of these commenters argued that
registration or public notification concerning juveniles adjudicated delinquent for sex offenses
would be inappropriate or counterproductive, on such grounds as the following: that juveniles are
less likely to reoffend, less culpable, and more amenable to treatment than adult offenders; that
registration of juveniles will deter reporting of their crimes by their families and will promote
avoidance of adjudicatory dispositions of their cases that reflect the actual offense conduct; that
juveniles subject to registration or notification will be adversely affected with respect to
education, employment, treatment, socialization, and personal security; and that premising
registration or notification on juvenile delinquency adjudications is at odds with the
characteristics and objectives of juvenile justice systems, including their requirements of
confidentiality and orientation towards treatment and rehabilitation.  The commenters advanced
various recommendations for addressing these concerns, including not registering juveniles at all,
making registration or notification for juveniles a matter of judicial discretion, or limiting
registration or notification for juveniles to cases involving particularly violent or serious sex
offenses.

The more far reaching proposals for changes concerning the treatment of juveniles cannot
be accepted because they would require a nullification of the judgment in SORNA that a
narrowly defined class of juvenile delinquency adjudications are to be treated on a par with adult
convictions for registration and notification purposes.  Predecessor bills to SORNA took
divergent approaches to this issue.  Some excluded juvenile delinquents entirely from their
registration and notification requirements, while others provided that juvenile delinquency
adjudications would be treated the same as adult convictions across the board.  Compare S. 1086,
§§ 102(1), 110, 109th Cong., 2d Sess. (2006) (exclusion of juvenile delinquency adjudications in
Senate-passed bill), with H.R. 3132, § 111(3), 109th Cong., 1st Sess. (2005) (juvenile
delinquency adjudications treated the same as adult convictions in House-passed bill).  

The resolution of this issue in SORNA as enacted is an intermediate approach that does
not generally require that juveniles be treated the same as adults, but does affirmatively treat
certain juvenile delinquency adjudications as “convictions,” and the juveniles subject to such
adjudications as “sex offenders” subject to the SORNA registration and notification
requirements, under the following criteria: (i) the juvenile must have been at least 14 years old at
the time of the offense, (ii) the offense adjudicated was comparable to or more severe than
aggravated sexual abuse (as described in 18 U.S.C. 2241) or an attempt or conspiracy to commit
such an offense, and (iii) the registration period to which the juvenile is subject may be reduced
from life to 25 years if certain “clean record” conditions are satisfied.  See SORNA §§ 111(1),
(8), 115(b)(3)(B).  This is the legislative decision that the guidelines must “interpret and
implement.”  SORNA § 112(b).  There is no authority to abrogate it or to approve some basically
different system for registering (or not registering) juveniles adjudicated delinquent for sex
offenses.
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As noted above, a more moderate recommendation advanced by some of the commenters
was that registration or notification for juveniles be limited to cases involving particularly violent
or serious sex offenses.  This is more in line with what SORNA actually does provide, limiting
the predicate offenses for registration based on juvenile delinquency adjudications to those
“comparable to” aggravated sexual abuse as described in 18 U.S.C. 2241 (or an attempt or
conspiracy to commit such an offense).

It was noted in the comments, however, that under the interpretation of this standard in
the proposed guidelines, it could potentially reach some cases not involving sex offenses of the
most serious nature, such as a case involving a juvenile delinquency adjudication of a 14-year-old
for engaging in consensual sexual play with an 11-year-old.  A number of commenters
questioned the suitability of such juvenile adjudications as the basis for lengthy or lifetime
registration and public notification, and indicated that an inflexible application of the SORNA
juvenile coverage  requirement to reach such cases could constitute a substantial impediment to
jurisdictions’ implementation of SORNA.

These comments have provided grounds for further thought concerning the measures that
will be considered substantial implementation of SORNA in relation to juveniles adjudicated
delinquent for sex offenses.  The federal offense of aggravated sexual abuse, 18 U.S.C. 2241,
which provides the touchstone for juvenile coverage under SORNA § 111(8), encompasses a
range of serious sexually assaultive conduct that would correspond roughly to the common
understanding of the notion of “rape.”  Specifically, it proscribes engaging in a sexual act with
another by means of force or the threat of serious violence, or by rendering unconscious or
involuntarily drugging the victim.  These aspects of the offense apply regardless of the age of the
perpetrator or victim.

However, there are certain features of 18 U.S.C. 2241 that provide a broader compass in
cases involving victims who fall below specified age thresholds.  Specifically, sexual acts with
victims below the age of 12 are covered, even in cases involving no overt violence or coercion. 
See 18 U.S.C. 2241(c).  In addition, under the associated definition of covered “sexual act[s],”
the relevant acts are for the most part those involving penetration, but direct genital
touching—which would otherwise support only liability for lesser “sexual contact” offenses—is
treated as a covered “sexual act” if the victim is below the age of 16.  See 18 U.S.C. 2246(2)(D).

In relation to the aspects of 18 U.S.C. 2241 that depend specially on the age of the victim,
there is no difficulty in applying them without qualification as a basis for sex offender
registration and notification in cases involving adult offenders.  For example, a 30-year-old who
engages in sexual activity with an 11-year-old plausibly falls within a class of persons who may
constitute a danger to children, and the protective functions served by SORNA’s registration and
notification requirements are implicated, regardless of finer issues concerning the victim’s
acquiescence or resistance or the exact nature of the sexual activity.

In comparison, SORNA’s public safety objectives may not be similarly implicated by
juvenile cases like those pointed to by the commenters, such as a case involving a 14-year-old
adjudicated delinquent based on consensual sexual play with an 11-year-old.  Cases of this type



85

fall within the definitional scope of 18 U.S.C. 2241 only because of special features of that
provision that create liability for nonviolent or lesser sexual offenses based on the victim’s age. 
But in such a case, the delinquent may himself be a child who is not far removed in age from the
victim, and the offense may be one that would not entail comparable registration and notification
requirements for an adult offender, if committed by the adult offender against a victim who was
near in age to himself.  

Based on this reconsideration of the juvenile coverage issue, the final guidelines reflect a
judgment that the objectives of SORNA § 111(8) will not be substantially undermined if
jurisdictions are afforded discretion concerning registration and notification for juveniles
adjudicated delinquent on the basis of offenses that are within the definitional scope of 18 U.S.C.
2241 only because of the age of the victim.  In positive terms, jurisdictions will be considered to
have substantially implemented SORNA in this context if they apply SORNA’s registration and
notification requirements to juveniles at least 14 years old who are adjudicated delinquent for
committing offenses amounting to rape or its equivalent (or an attempt or conspiracy to commit
such an offense), as specified in the final guidelines.

B.  Foreign Convictions

Some commenters expressed the concern that the requirement under SORNA to register
sex offenders based on foreign convictions would create unmanageable burdens on jurisdictions
to assess the fairness of foreign judicial proceedings.  However, the guidelines have been
formulated so as to minimize any such burden.  In part, they require registration categorically
based on sex offense convictions under the laws of four specified foreign countries—Canada,
United Kingdom, Australia, and New Zealand—and based on convictions in countries whose
judicial systems have been favorably assessed in the Country Reports on Human Rights Practices
that are prepared by the U.S. Department of State.  Jurisdictions are not required to exempt any
sex offense convictions in other foreign countries from registration requirements, but if they wish
to do so, they may exempt convictions that they consider unreliable indicia of factual guilt,
utilizing whatever process or procedure they choose to adopt in making such determinations. 
The treatment of foreign convictions has accordingly not been changed in the final guidelines,
except for limited editing to emphasize the extent of jurisdictions’ discretion in approaching this
issue, and correcting a reference to “Great Britain” in the proposed guidelines to refer instead to
“United Kingdom.”

C.-E.  Sex Offenses Generally; Specified Offenses Against Minors; Protected
Witnesses

The proposed guidelines’ general explanation of SORNA’s offense coverage
requirements and exceptions or qualifications relating to protected witnesses have not been
substantially changed in the final guidelines.  Critical comments relating to this aspect of the
guidelines largely reflected misapprehensions that SORNA requires registration based on
offenses that are not in the SORNA registration categories—e.g., consensual sexual offenses
involving minors or youth of like age—or proposed changes that SORNA does not allow, such as
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waiving registration based on offenses in the covered categories unless the offender is found to
meet some threshold of likely dangerousness under a “risk assessment” system.

V. Classes of Sex Offenders

The proposed guidelines’ general explanation of SORNA’s “tiers,” and their implications
for registration and notification requirements, have not been substantially changed in the final
guidelines.  The critical comments received on this aspect of the guidelines largely amounted to
arguments that other means of classifying sex offenders would be better policy, such as reliance
on risk assessments that take account of a broader range of factors than those authorized in the
SORNA tier definitions.  As described and advocated in these comments, such alternative
systems would involve less consistency and predictability in sex offender registration and
notification requirements, and would make available less information (or no information)
concerning many sex offenders to the authorities or the public.  The comments do not establish
that these systems represent a sounder balancing of interests than the standards enacted in
SORNA.  In any event, the adoption of such alternative classification systems cannot be regarded
as substantial implementation of SORNA insofar as they entail registration and notification
requirements that fall below the SORNA minimum requirements—see the discussion above in
connection with Part II.E of the guidelines—and hence cannot be authorized by the guidelines.

Some comments received from Indian tribes or tribal organizations objected to the
uniform treatment of tribal sex offense convictions as supporting only “tier I” classification for
SORNA purposes.  They noted that this results from the federal law limitation of tribal court
jurisdiction to misdemeanor penalties, though the underlying sex offense may be serious and
would result in felony penalties if prosecuted in a state jurisdiction or the federal jurisdiction. 
This feature of the guidelines cannot be changed because it is statutory.  SORNA § 111(2)-(4)
classifies sex offenders as tier II or tier III only on the basis of offenses punishable by
imprisonment for more than one year.  However, as with other features of SORNA, the
requirements associated with the tier I classification constitute only minimum standards.  Tribal
jurisdictions and other jurisdictions are free to prescribe more extensive registration and
notification requirements for sex offenders convicted of tribal offenses, taking into account the
substantive nature of the offenses or other factors, notwithstanding the misdemeanor status of the
offenses in terms of the maximum permitted penalty.  The final guidelines make this point more
explicitly.

Responding to other comments received, changes have also been made in Part V to: (i)
clarify further that the elements of the offense of conviction may be relied on in making tier
classifications, except with respect to victim age; (ii) clarify the operation of tier enhancements
based on recidivism, where the earlier conviction supporting a higher tier classification occurred
prior to the enactment of SORNA or its implementation in a particular jurisdiction; and (iii)
emphasize that the tier classification criteria do not constitute independent requirements to
register offenders for whom SORNA does not otherwise require registration.

VI. Required Registration Information
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Registration Information Requirements Added by the Guidelines

Some commenters objected globally to the guidelines’ requirement that the sex offender
registries obtain certain types of information that are not expressly required by SORNA §114,
such as e-mail addresses and comparable Internet identifiers, telephone numbers, temporary
lodging information, travel document information, professional license information, and date of
birth information.  The guidelines have not been changed on this point.  Many of these comments
projected that sex offenders would be exposed to harassment or other adverse consequences
because of the public disclosure of such information, reflecting an incorrect assumption that
SORNA or the guidelines would require that all such information be posted on the public sex
offender websites.  The actual website posting requirements under the guidelines are more
limited, and the final guidelines have been revised to make this point with greater clarity, as
discussed in connection with Part VII of the guidelines below.  All of the additional items are
within the scope of the Attorney General’s express statutory authority to require additional
registration information.  See SORNA § 114(a)(7), (b)(8).  All are justified as means of
furthering SORNA’s public safety objectives, as the guidelines explain in their discussion of the
additional required information.

Tribal Concerns

Many of the comments received from Indian tribes or tribal organizations objected to a
specification in the proposed guidelines that the names and aliases that sex offenders are required
to register include “traditional names given by family or clan pursuant to ethnic or tribal
tradition.”  The purpose of this provision was to ensure that the registration information would
include the names by which sex offenders are commonly known in their communities.  It was not
intended to require registration or disclosure of secret names of religious or ceremonial
significance, and such names are not needed to further the purposes of sex offender registration
and notification.  The final guidelines have accordingly modified the description of this
requirement so as to limit it to ethnic or tribal names by which the sex offender is commonly
known.

Some of the tribal commenters also expressed concern about the requirements relating to
DNA information from sex offenders, describing situations in which tribal communities had been
misled about the uses that would be made of DNA samples they provided.  However, SORNA’s
requirement on this point, as the guidelines explain, is only that jurisdictions ensure that DNA
samples are collected from sex offenders for purposes of analysis and inclusion in the Combined
DNA Index System (CODIS).  The normal rules and procedures for DNA information in CODIS
are tailored to its use for law enforcement identification purposes, such as matching a
perpetrator’s DNA collected from crime scene evidence to DNA taken from an offender.  These
rules and procedures are adequately designed to ensure that the analysis of collected DNA
samples and entry of the resulting DNA profiles into CODIS cannot be used for the improper
purposes that concern the commenters, such as ascertaining the incidence of genetic traits or
disorders in communities or population groups from which the DNA samples are derived.

Requests for Clarification
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Some commenters requested additional guidance or clarification regarding particular
types of required registration information, such as the information concerning travel and
immigration documents, and the statutory requirement to include information concerning
addresses at which the sex offender “will” be an employee.  The final guidelines provide further
explanation or clarification on these points.

VII. Disclosure and Sharing of Information

Some of the comments reflected misapprehensions that the guidelines would require
public disclosure of a broader range of sex offender information than is actually the case.  The
guidelines identify a limited number of informational items concerning sex offenders that must
be included on the public sex offender websites, essentially covering name information, address
or location information, vehicle information, physical description, sex offenses for which
convicted, and a current photograph.  Other types of registration information are within the scope
of either mandatory or discretionary exemptions from required public disclosure.  The relevant
discussion in the final guidelines has been revised for greater clarity on this point.

Some commenters objected specifically to the required public disclosure of the addresses
of employers of registered sex offenders, arguing that this information should be exempted from
website posting, either on a discretionary or mandatory basis.  SORNA itself requires that the
registration information for sex offenders include employer name and address, but provides a
discretionary exemption from public website posting for employer name only (not employer
address).  Compare SORNA § 114(a)(4), with SORNA § 118(c)(2).  The SORNA provisions on
this point reflect an accommodation of competing interests.  On the one hand, requiring website
posting of employer name could tar an employer based on the association with the sex offender
and deter employers from hiring sex offenders.  On the other hand, disclosing no employment-
related information or only limited employment-related information could leave the public
unaware concerning sex offenders’ presence in places where they actually spend much of their
time (e.g., 40 hours a week for a sex offender with a full-time job).  SORNA accommodates
these interests by requiring that the public websites include employer address information, but
leaving it in the discretion of jurisdictions whether they will include employer name information
as well.  The comments received provide no adequate basis for the guidelines to second-guess
this legislative judgment concerning the proper accommodation of these interests, even assuming
that there would be legal authority to do so.

VIII. Where Registration Is Required

The portion of the guidelines relating to the jurisdictions in which registration is required
has been edited to a limited extent for clarity on some points but has not been substantially
changed.  Some commenters misunderstood SORNA and the guidelines as requiring continued
registration with the original jurisdiction of conviction even if the sex offender has no present
residence, employment, or school attendance relationship with that jurisdiction.  Some took
“jurisdiction” as including political subdivisions of states, and consequently believed that
SORNA prescribes requirements as to the particular locations within states in which sex
offenders must be required to register—e.g., in which particular county or counties.  SORNA
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itself and the proposed guidelines do not provide any support for these misconceptions, and
additional language has been included in the final guidelines to guard against continued
misunderstandings of this type.

IX. Initial Registration

The discussion in this Part has been expanded in the final guidelines to explain the
statutory requirement in section 117(a) of SORNA that initial registration of incarcerated sex
offenders is to be carried out “shortly before release.”

Some commenters expressed concern about initial registration in relation to sex offenders
whose predicate sex offense convictions predate the enactment of SORNA or its implementation
in a particular jurisdiction.  The guidelines require registration of such sex offenders in
conformity with SORNA if they remain in the system as prisoners, supervisees, or registrants, or
if they later reenter the system because of a subsequent criminal conviction.  The commenters’
concerns focused heavily on the fourth category—sex offenders who were fully out of the system
at the time of SORNA implementation, but later reenter it based on conviction for some other
crime.  Concerns were expressed that registration of offenders in this category would require
jurisdictions to examine the criminal histories of all new criminal convicts indefinitely to
ascertain whether they have a sex offense conviction somewhere in the past that would require
registration under the SORNA standards.  A particular concern was that in cases in which the sex
offense conviction occurred long ago, information about it might not be disclosed through an
ordinary criminal history check, potentially necessitating extraordinary records search efforts to
determine whether the offender must register.  Concerns also were expressed about the adequacy
of ordinary criminal history information to determine the extent of registration requirements
under SORNA, including whether the sex offender’s registration period has expired or still has
time left to run.  For example, whether the victim of a sexual contact offense was an adult or a
minor may make the difference between the offender’s classification as tier I or tier II under the
SORNA standards, with consequent differences in the required registration period (15 years for
tier I versus 25 years for tier II).  But the criminal history information available in a case in which
the sex offense conviction predated a jurisdiction’s implementation of SORNA might show
simply conviction of a sexual contact offense with no indication as to victim age.

The final guidelines address the foregoing concerns by clarifying that jurisdictions may
rely on their normal methods and standards for obtaining and reviewing criminal history
information, and on the information available in the records obtained by such means, in
ascertaining SORNA registration requirements for sex offenders in the “retroactive” classes.    

Some of the comments received from Indian tribes or tribal organizations proposed that
the Federal Bureau of Prisons should be responsible for initial registration of federal sex
offenders who will be released to tribal areas.  However, there is a more limited statutory release
procedure for federal sex offenders under 18 U.S.C. 4042(c), which requires the Federal Bureau
of Prisons or federal probation offices to notify sex offenders of their registration requirements
under SORNA around the time of their release or sentencing.  That provision further requires the
Bureau of Prisons and the federal probation offices to notify state and local law enforcement and
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registration agencies in the destination jurisdictions, which include tribal jurisdictions for sex
offenders released to tribal areas.  The failure of such a sex offender to appear in the destination
jurisdiction and register as required would be reportable to federal authorities as provided in Part
XIII of the guidelines, and would generally result in investigation of the matter by federal
supervision or law enforcement authorities.  In the normal situation in which the released federal
sex offender does appear in the destination jurisdiction as required, that jurisdiction would
register the sex offender as it does sex offenders entering from other jurisdictions.

X. Keeping the Registration Current

Some commenters expressed concern about requiring sex offenders to report changes of
certain types of registration information through in-person appearances.  For example, SORNA
§113(c) requires that changes of employment be reported through in-person appearances within
three business days.  Consider the effect, for example, in relation to a sex offender who obtains
work—e.g., construction work or other manual labor—by showing up each morning at a site that
contractors visit to recruit day labor.  If the sex offender’s employer varied day to day, the
requirement to report changes in employment through in-person appearances might effectively
require the sex offender to make an in-person appearance to report his recent employment history
every few days, with attendant burdens on the jurisdiction and the offender.

In relation to required registration information, the proposed guidelines recognized that
sex offenders may reside somewhere without having definite residence addresses, and similarly
that sex offenders may be employed without fixed or settled employment.  For such cases, Part
VI of the guidelines affords necessary flexibility by providing that jurisdictions are to obtain
information concerning such transient residence or employment with whatever definiteness is
possible under the circumstances.  The final guidelines incorporate comparable provisions in Part
X so as to afford jurisdictions flexibility in dealing with the reporting of changes in residence or
employment by sex offenders whose residence or employment is transient in character.

Comments were also received concerning a potential gap in the reporting requirements
for sex offenders who terminate residence, employment, or school attendance in a jurisdiction but
do not have any definite expectation about residing, working, or attending school elsewhere.  For
example, consider the case of a transient sex offender who is moving out of a state in which he
has been living, but cannot say in which state or other jurisdiction he will reside next.  The
proposed guidelines did not address the reporting requirements in such situations with adequate
clarity.  The final guidelines provide that the requirement for sex offenders to keep the
registration current includes requiring them to report consistently the termination of residence,
employment, or school attendance to the appropriate jurisdiction in which they have been
registered, regardless of whether any new place of residence, employment, or school attendance
can be identified.

Responding to comments and questions received, a final paragraph also has been added to
Part X in the final guidelines to clarify further that the SORNA requirement that registrants
report changes in registration information through in-person appearances pertains only to changes
in name and to changes in residence, employment, or school attendance between or within
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jurisdictions.  The manner in which sex offenders are to report other changes in registration
information is a matter within jurisdictions’ discretion.

XI. Verification/Appearance Requirements

The discussion of SORNA’s requirement of periodic in-person appearances by registrants
to verify and update registration information has not been substantially modified in the final
guidelines because it did not draw extensive comments, and no comments received provided any
persuasive reasons to change the discussion of this requirement.  However, responding to
comments about situations in which a registrant dies, a paragraph has been added to Part XI in
the final guidelines to provide advice to jurisdictions about the updating of registration
information and public website postings in such situations.

XII. Duration of Registration

As discussed in earlier portions of the summary, the explanation concerning the required
duration of registration is revised in the final guidelines.  The changes clarify further (i) the
discretionary nature of tolling during subsequent periods in which the sex offender is in custody,
and (ii) the discretion of jurisdictions to adopt registration periods that are longer than the
required SORNA minimum.

XIII. Enforcement of Registration Requirements

The discussion of enforcement of registration requirements in the proposed guidelines has
not been modified in the final guidelines because it did not draw extensive comment and the
comments received did not provide any persuasive reasons to change this part.
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Appendix B.   Title Reference to SORNA sections. 

§102.  Declaration of purpose
§111.  Relevant definitions, including Amie Zyla expansion of sex offender definition and

expanded inclusion of child predators.
§112.  Registry requirements for jurisdictions. 
§113.  Registry requirements for sex offenders.
§114.  Information required in registration.
§115.  Duration of registration requirement. 
§116.  Periodic in person verification. 
§117.  Duty to notify sex offenders of registration requirements and to register. 
§118.  Public access to sex offender information through the internet.
§119.  National Sex Offender Registry.
§120.  Dru Sjodin National Sex Offender Public Website.
§121.  Megan Nicole Kanka and Alexandra Nicole Zapp Community Notification Program
§122.  Actions to be taken when sex offender fails to comply. 
§123.  Development and availability of registry management and website software.
§124.  Period for implementation by jurisdictions.
§125.  Failure of jurisdiction to comply.
§126.  Sex Offender Management Assistance (SOMA) Program.
§127.  Election by Indian tribes.
§128.  Registration of sex offenders entering the United States.
§129.  Repeal of predecessor sex offender program. 
§141.  Amendments to title 18, United States Code, relating to sex offender requirements.
§142.  Federal assistance with respect to violations of registration requirements.
§144.  Federal assistance in identification and location of sex offenders relocated as a result of a

major disaster.
§146.  Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and 

Tracking.
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Appendix C.    Title Reference to Federal Statutes

18 U.S.C. 1162. State jurisdiction over offenses committed by or against Indiana in the
Indian Country.

18 U.S.C. 1591. Sex trafficking of children or by force, fraud or coercion.
18 U.S.C. 2241. Aggravated sexual abuse.
18 U.S.C. 2242. Sexual abuse.
18 U.S.C. 2244. Abusive sexual contact.
18 U.S.C. 2246. Definitions for chapter; (sexual abuse chapter).
18 U.S.C. 2250. Failure to register.
18 U.S.C. 2422(b). Coercion and enticement.
18 U.S.C. 2423(a). Transportation of minors with intent to engage in criminal sexual

activity.
18 U.S.C. 3521. Witness relocation and protection.
18 U.S.C. 3563(a)(8). Conditions of probation; for a person required to register under the Sex

Offender Registration and Notification Act.
18 U.S.C. 3583(d).       Conditions of supervised release.
18 U.S.C. 4042(c).        Duties of Bureau of Prisons; notice of sex offender release.
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