Rosengarten, Clark

From: Rogers, Laura on behalf of GetSMART

Sent: Tuesday, July 31, 2007 5:07 PM

To: Rosengarten, Clark

Subject: FW: Docket No. OAG 121: comments to Proposed Guidelines (SORNA)

‘Attachments: Comments to AWA guidelines.pdf

From: AMY BORROR [mailto:Amy.Borror@OPD.OHIO.GOV]
Sent: Tuesday, July 31, 2007 2:40 PM
~ To: GetSMART
Subject: Docket No. OAG 121: comments to Proposed Guidelines (SORNA)

Director Rogers,

Attached to this email as a pdf file, please find comments regarding the Proposed Guidelines for Sex Offender
Registration and Notification, Docket No. OAG 121.

Please do not hesitate to contact me if you have questions or need additional information.
Thank you for your consideration of these comments.
“—incerely,
\my Borror
Public Information Officer

Office of the Ohio Public Defender
614-644-1587

 8/6/2007



July 31, 2007

Director Laura Rogers

U.S. Dept. of Justice, SMART Office

810 7th Street, NW

Washington, DC 20531

Transmitted via email: GetSMART @usdoj.gov

Re: Docket No. OAG 121: Comments on the Proposed Guidelines for Sex Offender
Registration and Notification

Dear Director Rogers:

Thank you for the opportunity to submit comments to the Proposed National Guidelines for
Sex Offender Registration and Notification, which guide Ohio and other states as they work
to implement the Adam Walsh Child Protection and Safety Act of 2006.

The Ohio General Assembly spent much of this year working on Senate Bill 10, which is
intended to implement the Adam Walsh Act in Ohio. Most of the debate in the legislature
and among interested parties centered around three issues: the retroactive application of
the bill's classification, registration, and notification requirements; the inclusion of juvenile
sex offenders on a public registry; and the question of what constitutes “substantial”
compliance with the guidelines.

Several lengthy committee hearings and meetings of interested parties resulted in a final
version of the legislation that was marginally more acceptable to the various interested
parties than was the as-introduced version of the bill. The final version, however, signed
into law on June 30, continues to be laden with issues that will be challenged in Ohio’s

court system for many years to come, -

We offer suggested changes to the Proposed Guidelines below. We believe these changes
will assist other states in their legislative processes as they work to implement the Adam
Walsh Act, and will result in legislation and registration systems that are less likely to face
lengthy and costly legai challenges. :

Retroactivity

The Adam Walsh Act itself is not retroactive. Instead, it delegates authority to the
Department of Justice to interpret and administer the Act's registration provisions, and to
determine the applicability of those provisions to offenders who were convicted prior to the
enactment of the Act.' The Guidelines for implementation of the Adam Walsh Act require

- that the Act be applied retroactively to persons with convictions for sex offenses who are

incarcerated or under supervision; who are already subject to a pre-existing sex offender
registration system; and who re-enter the justice system because of another crime,
regardless of whether it is a sex offense.

' 42 U.S.C. Sec. 16913(d) provides that “[tlhe Attorney General shall have the authority to specify
the applicability of the requirements of this subchapter to sex offender convicted before July 27, 2006
or its implementation in a particular jurisdiction, and to prescribe rules for the registration of any such
sex offenders and for other categories of sex offenders who are unable to comply with [the initial
registration provisions] of this section.”







