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Introduction

rime victim assistance programs often rely on public funding, either as their prin-

cipal source of financial support or to fund significant projects. Although federal

grant programs are key funding components for crime victim assistance, state-level
support can play an equal role. This overview describes the major state legislative ap-
proaches to creating sources of funding for crime victim assistance.

Offender-Based Funding

History

The notion that offenders should pay for the repercussions of their crime is very old. In
the 1800s, many states adopted laws that required offenders to pay the Society for the
Prevention of Cruelty to Children the costs of investigating and prosecuting child abuse
cases when the society brought the action. Some of these laws are still on the books.!

Today

In 1984, the Federal Government endorsed the concept that convicted offenders should
pay for the consequences of their crimes by passing the Victims of Crime Act (VOCA)
and establishing the Crime Victims Fund (the Fund). This legislation provides that all
fines, penalties, forfeited bail bonds, and special assessments imposed on convicted feder-
al offenders shall be deposited into the Fund and used principally to provide the states
with funding for crime victim compensation and assistance programs.’

Today, nearly every state has some form of general offender assessment, penalty, or sur-
charge that all convicted offenders must pay. This money may go to the state’s victim
services, victim compensation, or be divided between the two.

Amount of Surcharges

The amount of offender surcharges varies. Some states impose a low fee on all offenders,
including most traffic offenders. Virginia imposes a $3 fee on all traffic and misdemeanor
offenders and certain felony drug offenders. These fees are deposited into Virginia’s
victim-witness fund and used to implement victims’ rights.* Other states impose a higher
fee but limit its application to convicted felons and misdemeanants. Massachusetts is
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assistance. This bulletin and the others in the Legal Series high-
light various circumstances in which relevant laws are applied,
emphasizing their successful implementation.

We hope that victims, victim advocates, victim service providers,
criminal justice professionals, and policymakers in states across
the Nation will find the bulletins in this series helpful in making
sense of the criminal justice process and in identifying areas in
which rights could be strengthened or more clearly defined. Ve
encourage you to use these bulletins not simply as informational
resources but as tools to support victims in their involvement
with the criminal justice system.

Vol W. Gilliy
Director

typical of this approach, imposing a $60 penalty for a felony and
a $35 penalty for certain misdemeanors.* Texas imposes a $45 fee
for felony convictions, a $35 fee for class A and class B misde-
meanors and more serious municipal ordinance convictions, and
a $15 fee for class C misdemeanors and less serious municipal
ordinance convictions, excluding parking and pedestrian
violations. The Texas fees are deposited into the Texas Crime
Victims’ Compensation Fund and other funds that may be ap-
propriated by the Texas legislature for crime victim assistance
programs.’

Some states impose far higher penalties. Washington applies
a surcharge of $500 for felonies and $250 for misdemeanors.*
Alabama leaves the exact penalty amount to the discretion of
the court, limited by Alabama statute to a range of $50 to
$10,000 for felonies and $25 to $1,000 for misdemeanors.’

Washington State estimates that its surcharge brings in approxi-
mately $3 million a year.® Virginia’s $3 fee brings in a comparable
$3.8 million annually.’ In 1999, Texas court costs raised nearly
$69 million for the Texas Crime Victims’ Compensation Fund,
and more than $16 million was appropriated for crime victim
services."

Surcharges for Specific Crimes

In addition to the general assessments and surcharges applied to
offenders, several states raise money for particular crime victim
programs by applying specific assessments to offenders of particu-
lar types of crime:

Child pornography. Illinois imposes a fine on offenders con-
victed of child pornography charges. When child pornog-
raphy fines are greater than $10,000, 100 percent of the
amount above $10,000 goes to the Child Sexual Abuse
Fund, which is used for grants to private entities treating and
counseling victims of child sexual abuse." With the explo-
sion of child pornography on the Internet and the renewed
determination of the criminal justice system to pursue these
offenders, fining perpetrators may be a potential source of
funding for many programs to help victims.

Other offenses against children. Indiana imposes a $100
fine on convicted offenders of various violent and sexual
offenses against children. Funds raised from these fines
are used for child abuse prevention programs.” California
also imposes several specific fines, up to $10,000, for such
offenses.”

Domestic violence. Many states impose special fees on con-
victed batterers that are used to support battered women’s
shelters."* California gives courts the option of ordering the
defendant to pay up to $5,000 to a battered women’s shelter
in lieu of ordering a fine.” Florida and Idaho impose fines
on those who violate protective orders. A part of these fines
is used to fund domestic violence programs.'¢

Sex offenses. In Illinois, a $100 fine is imposed on anyone
convicted of sexual assault or attempted sexual assault. The
collected fines are deposited into the Sexual Assault Services
Fund."” Several other states use fines collected from sex of-
fenders to fund other programs not directly related to the
victim, such as programs for sex-offender registration,®
sex-offender treatment,” and AIDS education.”

Pimping or soliciting a prostitute. In Minnesota, fines are
imposed on those who solicit prostitutes or make a profit
from prostitution. The funds raised are used partly to fund
child protection teams and partly to fund programs for those
who have escaped or want to escape prostitution.”!

Crimes against the elderly or disabled. South Carolina al-
lows courts to impose civil fines up to $30,000 on offenders
convicted of abuse, neglect, or exploitation of adults in long-
term care facilities. After the attorney general’s costs of liti-
gation, remaining funds are deposited into the Adult
Protective Services Emergency Fund.” lowa imposes a civil
penalty up to $5,000 for consumer fraud against the elderly.
Funds collected through fines are used to fund investigation
and prosecution of such offenses.”
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Other Forms of Offender Penalties

In addition to fines and costs assessed against convicted offenders
as part of the sentence, other forms of offender penalties are used
to fund crime victim services:

e  Probation, parole, and supervisory status. Several states
impose costs on offenders placed on probation or other forms
of supervised release. Many states impose fees on domestic
violence offenders placed on probation, and the states use
the fees to fund domestic violence programs. In California,
a person on probation for a hate crime may be ordered to
make compensation to a community-based program serving
victims of hate crime.** Arizona imposes a general supervi-
sion fee on offenders who are placed on parole, probation,
or community supervision, and funds raised from these fees
are deposited into the state’s victim compensation and
assistance fund.”

¢ Inmate earnings. Colorado, South Carolina, and Utah with-
hold a percentage of an inmate’s earnings through prison or
community release work programs.” This money may go to
fund victim assistance or may be deposited into the state’s
crime victim compensation fund.

e Surplus restitution. A few states apply “surplus restitution”
to crime victim services. This is restitution that has been
paid to the collecting agency but was either declined by the
victim or the crime victim could not be located. The resti-
tution surplus is deposited into a state fund for crime victim
services.”

Current Issues Relating to

Offender-Based Funding

Enforcement of Surcharges

Resistance. Many states have found courts reluctant to order
convicted offenders to pay penalties and surcharges and to collect
the penalties and surcharges that would be used to support victim
services. Courts indicate that imposing and collecting penalties
slows the judicial process and burdens court personnel with addi-
tional duties. Some state laws specifically provide that such fees
can be waived. For instance, New Hampshire allows the court to

suspend all or part of the penalty assessment if it “would work a
hardship on the person convicted or on such person’s immediate
family.”?

Strengthening laws. Other states have attempted to strengthen
their laws regarding ordering and collecting offender fees. Several
have taken the New York approach, which provides that “under
no circumstances shall the mandatory surcharge or the crime
victim assistance fee be waived.” A few states have provided

the means to enforce the imposition and/or collection of such
penalties. Pennsylvania’s law provides that “the district attorney,
the bureau [of victim services], the commission [on Crime and
Delinquency], or any direct victim . . . shall have standing to
seek a mandamus order requiring the county to collect the costs
imposed.” The Pennsylvania statute also provides that the costs
must be paid before the defendant can be eligible for probation,
parole, or accelerated rehabilitative disposition.”

Strong enforcement. Texas has even stronger enforcement provi-
sions that apply to the collection of costs for victim compensa-
tion and could be applied to the collection of costs to fund
victim services. Under Texas law, if the attorney general has rea-
son to believe that a court has not been assessing costs due, or
has not made an effort to collect costs, the attorney general must
send the counsel a warning letter. The court must respond to the
charges within 60 days. If the court does not respond or the at-
torney general considers the response inadequate, the attorney
general may request an audit of records. If the evidence indicates
the court is not assessing costs or making a reasonable effort to
collect costs, the attorney general may refuse to award compensa-
tion to residents of that jurisdiction or may notify the State
Commission on Judicial Conduct of the findings. Failure or
refusal to order and collect costs is official misconduct and con-
stitutes grounds for removal from office.’”!

Competing Interests

Although offender penalties are an equitable way to fund crime
victim assistance programs, they can face competition. The pay-
ments for victim services can be adversely affected as legislatures
look to offenders to shoulder more and more of the costs of the
criminal justice system, such as prison room and board, mainte-
nance of DNA databanks, and indigent offender defense funds.
To protect these funds, many states have provided that victim
services and/or compensation assessments have priority over pay-
ments for other court costs. However, restitution to direct victims
usually retains the highest priority over other assessments.*
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Funding Through Fees

In addition to imposing fines and penalties on offenders, states
have imposed nonoffender-based fees for certain services, which
are used to fund crime victim programs. For instance, many states
add a surcharge when issuing a marriage license. The money col-
lected is used to fund domestic violence or child abuse programs.
Connecticut uses part of the marriage license surcharge to fund
rape prevention programs.” Indiana uses marriage license fees

to fund its general victim/witness assistance programs.** Sur-
charge amounts range from $3 in Minnesota to $38 in New
Hampshire.”

In addition to marriage license fees, many states charge an addi-
tional fee for filing for divorce. This amount ranges from $1 in
Oregon to $32 in Ohio.” Utah assesses an additional $2 fee on
all civil filings. This money is deposited into the Children’s Legal
Defense Account for guardian ad litem programs and other pro-
grams involving child custody and visitation.”

The amount of money raised through such fees can be signifi-
cant. Nevada adds a $15 surcharge to its marriage license fee.
This money is deposited into an account to aid victims of domes-
tic violence.” In 1999, this program brought in $2.1 million.”
Ohio’s $32 surcharge for filing for divorce and its $17 fee for each
marriage license raised $3,203,668 for domestic violence shelters

in 1999.%

Similarly, many states have attached fees, ranging from $1 to
$10, for issuing birth certificates. The money collected generally
goes to the Children’s Trust Fund or to fund child abuse and pre-
vention programs.” A few states add a Children’s Trust Fund sur-
charge when issuing a birth certificate “suitable for display.”*

A few states impose fees on the reinstatement of a driver’s license
after its suspension or revocation for drunk or drugged driving.
Illinois imposes a $60 reinstatement fee on first-time offenders.
Thirty dollars of the fee is deposited into the Drunk and Drugged
Drivers Prevention Fund. For reinstatement after a second or
subsequent suspension or revocation for impaired driving, the

fee is $250, and $190 of that is deposited into the fund.®

As illustrated above, when states impose fees on government
services that have a logical connection to specific crime victim
programs, they have found a source of funding limited only by
the creativity of advocates and policymakers.

State-Facilitated Funding by
Private Citizens

Personal Income Taxes

Many states use various approaches to facilitate private giving
for crime victim services. One method is to place a voluntary in-
come tax checkoff box on tax forms that individual taxpayers
may check to designate payment to crime victim programs. This
is most commonly used to fund state children’s trust funds.* A
few states also fund domestic violence programs this way.* lowa
tax forms have a box that taxpayers may check to designate a
payment for sexual assault and domestic violence programs.*

The amount of money that can be raised through checkoff boxes
on income tax forms appears to be relatively low. The checkoff
box for the Child Abuse Prevention Fund* on Arizona’s income
tax form raises approximately $190,000 a year.* Colorado’s long-
standing income tax form checkoff box for its Domestic Abuse
Program Fund® brought in almost $400,000 from 1999 tax re-
turns.” Some laws specify that if a certain amount is not raised
by using an income tax form checkoff box, it will be eliminated.
Montana eliminates a checkoff box from its tax form if it gener-
ates less than $10,000 in 2 consecutive years.”

Missouri also promotes the support of domestic violence pro-
grams through its income tax system by providing a tax credit for
contributions to domestic violence shelters. Half of a taxpayer’s
contribution to any domestic violence shelter is credited against
that individual’s total state tax liability. Contributions during the
tax year must be at least $100 to qualify for the credit, and the
credit cannot exceed $50,000 a year.”

Special License Plates

Another state-sponsored activity that attracts private support for
victims’ programs is the sale of special license plates, commonly
used to support children’s programs. In Nevada, drivers can order
special license plates, and the proceeds support programs for
missing or exploited children.” Ohio offers a special “Celebrate
Kids!” license plate for an additional $25. Of that fee, $15 goes to
support the Ohio Court-Appointed Special Advocate/Guardian
Ad Litem to help abused, neglected, and dependent children.**
The license plate sales bring in approximately $225,000 a year.”

Juror Fees

A few states have passed laws allowing jurors to donate their fees
to crime victim-related programs, including the Court Appointed
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Special Advocate Volunteer Account,” the victim’ compensa-
tion fund, the child welfare service fund, and a fund for domestic
violence programs. Texas raised $199,213.50 for domestic vio-
lence programs in 1999 through these donations.”

Miscellaneous Approaches

Although many of the legislated funding mechanisms states use
fall into the primary categories discussed above, states also use
various other approaches.

Local Property Taxes

[llinois gave county boards special taxing authority to fund cre-
ation of Children’s Advocacy Centers—interdisciplinary centers
that coordinate investigation and victim assistance in cases of
child sexual abuse. The county boards must adopt a resolution for
such funding by taxation and submit it to the voters at a general
election.” Similarly, Ohio allows county boards to levy a property
tax, with voter approval, to provide grant money for crime victim
assistance programs.”

Urban Action Bonds

Connecticut sells urban action bonds, whose proceeds are used
to build and renovate centers for the elderly, shelter facilities for
domestic violence victims, and emergency shelters.® Individual
programs apply to the Department of Social Services for money
from the bonds. Eight domestic violence groups recently applied
for and were awarded a total of $400,000 over 4 years for renova-
tion of their facilities.”"

Food and Beverage Taxes

Since 1989, Washington has imposed a $1-per-gallon tax on the
syrup used to make soft drinks.? This tax brings in about $4
million annually to fund the reduction of violence and drug
enforcement account.” In Florida, counties have the option of
adopting a tax on food, beverages, or alcoholic beverages. Funds
raised can be used to support the construction and operation of
domestic violence shelters and to help the homeless.*

Inmate Arts and Crafts

Louisiana passed an unusual funding mechanism, the Inmate
Arts Trust Fund. Under Louisiana law, arts and crafts created by
inmates were to be sold and the proceeds used to pay for services
to crime victims. This law was passed in 1995, but the adminis-
trative procedures to implement the program were never put in

place. So, although arts and crafts of inmates have been sold, the
proceeds were never used to fund crime victim services as intend-
ed, and the legislation was repealed in 2001.

Conclusion

Crime victim assistance is an essential public service and, as
such, merits the states’ commitment to adequate funding. As
states strive to create funding sources for victim assistance, they
have a wide range of legislative options, including adoption of
offender-based penalties, charging nonoffenders’ fees for govern-
mental services that are logically connected to crime victim
needs, and implementing private and innovative fundraising
efforts. With the state’s encouragement and facilitation, these
can all work to provide the critical financial support for services
to help victims in the aftermath of crime.
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and victim service providers about various legal issues relating to
crime victims. The series is not meant to provide an exhaustive
legal analysis of the topics presented; rather, it provides a digest of
issues for professionals who work with victims of crime.

Each bulletin summarizes—
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B Important court decisions in cases where courts have
addressed the issues.
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