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Your discussion will benefit from some knowledge of how
often the police use deadly force against civilians or are
themselves  killed or wounded while on duty, the cir-
cumstances in which police-civilian violence occurs, trends
over time, methods for controlling police use of deadly

force, and the applicable legal standards.
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The Deadly Force Debate

Within a 10-month period. four New York City police
officers were killed in the line of duty, In the tense afier-
math. a city policeman shot and killed 4 flecing suspect in
anunrelated case. A New York Times editorial was sharply
critical. declaring. “if a policeman needs to defend his life.
the use'of foree is permissible. butif he is chasing a suspect.
he has no right to shoot the man.”™ These events and the
resulting controversy occurred in 1857 and 1838, but the
pauern they represent is as current as this morning s head-
lines.

The factors that placed police use of deadly foree high on
the civic policy agenda before the Civil War have changed
surprisingly liule. These include the crime problem, the
public’s ready access 1o handguns. conflicting community
perceptions and values. the limited technology available 1o
police for the immediate apprehension of fleeing suspects.
and the potential of questionzble police actions to plunge
a commumty into wrmoil. More is known now about the
nature und frequency of shootings in which police are in-
volved. although we have nothing resembling a comprehen-
sive. continuous national picture of these violent palice-
civilian encounters. Even police insight into the nature.
extent. causes, and prevention of police shootings tends o
draw on anecdotes rather than on systematic information,
and insight is highly localized. The art of apprehending
potentally dangerous criminal suspects with a minimum of
bloodshed remains in-its infancy.

This state of affairs poases a dilemma for public policymak-
ers. who do not have the luxury of waiting for systematic
data or tactical advances before making concrete decisions
about how the police are supposed to conduct themselves.
The atmosphere surrounding the “deadly force debate™ is
charged with emotion. fear. entrenched assumptions, class-
and race-based suspicions. and virally intractable value
conflicts. For some partisans, the controversy is a skirmish
inalarger battle t “handeuft™ or “unhandeuff the police.
Virtually any deadly force policy decisian is likely o he
challenged by one constituency or another. And the chal-
lenges raise issues that no responsible public official can
disregard, If we clamp down wo strictly on police use of
deadly force. will we endanger the police and the public
by permitting rapists. rabbers, and murderers o evade
arrest? If we are 10o lax in our controls, thereby permitting
shootings that many perceive as discriminatory and exces-
sive. will we imperil the police and the public by discourug-
ing the community cooperation necessary for effective
police work, provoking retaliatory violence against the
police and. in particularly volatile situations, even providing
the catalyst for a riot?

Itis no wonder that reasonable people differ on when police
should be allowed to use their firearms. {ndeed. the debate
rages as vehemently within the police world as itdoes across
the police-civilian boundary, a fact sometimes obscured by
simplistic, monolithic perceptions of the law enforcement
profession. and by the tendency of many police practitioners
to close rarks when criticized by the news media. commu-
nity groups. or other “outsiders.™ The aim of this commen-
tary is not Lo resolve the debate but to inform it by briefly
surveying what little hard data are currently available.
On what issues would empirical information be helpful?
Several come to mind. How much shooting—not only hy
police but of police—is there now? Who gets shot, why,
and by whom? Is the picture significantly different from
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city tocity” Is the current level of shooting too high? What
vardstick fo ve use to answer that question? What rules
covern o fice discretion to shoot? How controllable are
shoetings? W hat control techniques seem to work? What
social codmight these technigues impose?

Mast research on police use of deadly force. like rescarch
on many otheraspects of policing. has occurred in the last
1010 15 vears. Our knowledge is unes 1 and intermittent.
Itremains extremely difficulteven to get an accurate national
count of fatal shootings by police. ltis harder o tally non-
fatal shootings or. of almost equal importance. incidents in
which police shoot at people but miss them. And. given
current law enforcement reporting practices. itis completely
impossible svstematically to identify—and learn from——in-
cidents in which police would have been legally justified
in shooting suspects but. through personal skill atavoiding
violence. were able to upprehend them safely without use
of" deadly force.

With considerable room for error. rescarchers conserva-
tively estimate that publicly employed American law en-
forcement personnel kill approximately 600 criminal sus-
pects per year, shoot and wound another 1,200. and fire at
but miss an additional 1.800 individuals. The “hit rates”
and “fatality rates™ on which these nutional estimates are
based vary from city to city, so the number of people killed
by different police departments toften the only available
information) is a poor basis for estimating and compuring
the number of suspects they wound or attempt to shoot but
miss entirely. For example. over the 3 yeurs from 1974
through 1978, officers in Chicago und Los Angeles fually
shatsimilarnumbers of people: 132 and 139 respectively.
There the similarity ended. however, for the Chicago police
shot 386 people nonfatally. compared to 238 for the Los
Angeles police. And the total number fired upon. including
those missed. was 2.876 in Chicago but 611 in Los Angeles.
Chicago and Los Angeles are comparahle-sized cities. but
their populations (especially in the high-crime arcus. where
shootings are concentrated ) have markedly different chances
ofheing exposed to police use of lethal force, An Interna:
tional Association of Chiefs of Police (IACP) survey of
“justifiable homicides by police™ in the Nation™s 57 laruest
cities from 1970 through 1979 confirmed widely different
municipal rates even for fatal incidents. For instance. police
officers in New Orleans were 1 times as likely as officers in
Newark to kill eriminal suspects—a disparity that holds
true even when the rates are based on the number of violent
erimes rather than on the size of the police department in
cuch community. This tenfold difference is an extreme
example. but many cities in the JACP study differed by o
factor of five, Moreover. as suggested above. the incidence
of extreme police-civilian violence is vastly different from
neighborhood to neighborhood within a given city. For
example, in an average year in Chicago. the Near West
Side wus shown in a recent study to be 27 times as likely
as the Near North Side or the Near South Side 1o be the
seene of 4 police shooting.

How Much Shooting Is
Too Much Shooting?

Stepping back from these local variations. what is one o
make of the estimated 3.600 people whom American police
shoot at each year? Is that 100 many? How do we think
about that question with some objectivity”? One approach is
to ask: 3,600 compared 1o what? One's choice of comparison
very tikely will be rooted in personal values. For instance,
the 3,600 people could be compared to the millions of
serious offenders encountered annually by America’s
500,000 publicly employed police. The number of intended
police shooting victims could be viewed against the back-
drop of the “subculture of violence™ that has charucterized
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Americafronits revolutionary birth. Against either of these
backdrops, itmay seem remarkable that the average Amer-
ican police officer goes through an entire 20-year career
withoutever firing his or her gun, except m target practice.
Fiom another perspective, the 3,600 shoatings could be
considered examples of lawiul governmental decisions w
kil and could be compared 10 the handfal of individuals
who, after lengthy court consideration, are given capital
punishment each year. Or the 3.600 could be considered in
light of the findings of several national rior commissions
that even a single instance of questionable pohice use of
force can be enough to spark an urbun rebellion and tirnish
the good image a police department has painstakingly built
through countless thousands of positive contacts with the
citizenry.

Anotherwiy to think about the nationaland local levels of
police shootings is to ask whether the various police nus-
sions—preventing, detecting, and solving crimes: protect-
ing human lite: providing a hostof emergeney services: and
helping to build safer and more vital conmmunities —-could
be accomplished as well or beter, without undue risk w
police officers. if the number of shootings were different
Only the most rudimentary and spotty information is cur-
rently available for this ditficult cost-benefitanaly sis, virtu-
ally assuring thatinterpretacons of the data will reflect the
interpreters” predispositions.

Dangers of Police Work

Surely one of the most important factors in weighing police
use of firearms is the danger that sarrounds pohee work . It

is casier (o obtain valid, Tong-term counts of police killed
in the line of duty than it is o amass dat on persons shog

by police. chiefly because the FBI has collected and pub-
lished the former figures for some ume. While the risk of
Jjob-reluted death is reportedly lower i police work than in
such industries as mining, agriculture, construction. and
transportatian, the hazards are substanual nevertheless,
especially in the United States. An early study of Britsh
and- American police Tatalities revealed that, from 1946
through 1966, 1,014 American law enforcement officers
were killed on the job. compured to 10 of their Briush
counterparts. By the 1970° American police deaths were
up dramatically -—— 1,018 officers were slan from 1972
through' [980---although the annual figure has begun to
decline in the 19807,

Without in iny way demigrating the dangers of policing,
one should perhaps note that research in anumberof ciies
has revealed that large percentages of the police who are
shot, particularly while oft duty . are shot by themselves or
by theircoworkhers. Forexample. in Chicago police bullets
accounted for 38 percent of the 187 officer victims during
1974-1978. In New York City, according to rescarcher
James Fyfe, police “are at least as likely to be Killed by
themselves, their acquaintances or their colleagues as by
their professional clientele, ™ Anather commentator ohserved
with only mild exaggeration that the principal threats to the
lives of the police seem to come from twa sources: the
armed robber and the armed policeman. Thus. the use of
deadly foree by police (and the increasingly controversial

meandatory arming of oft-duty officers by more than a yuarter

of all large departments) can direetly jeapardize police,
compietely aside from whatever retaliation, emotional
trauma, or critical scrutiny may follow an officer’s decision
o shoot. Nevertheless, it seems indisputable thar police
must use lethal foree at times o protect themselves

or their communities from dangerous individuals,

Deadly Force Situations

Mast police use of deadly foree oceurs atnight in “"public”
tocations withim high-crime arcas ot big cities and involves

on-duty . uniformed officers firing at suspects in the crime-
prone ages of 1710 30, Justas the armed robberis a signif-
icant threat to the lives of police. the police are more likely

to shoot suspects wanted for armed robbery than for any
othererime. In studies of nine major cities, police shootings
were prompted by suspected armed robberies in 21 10 39
percent of the cases, by “disturbance™ calls (“man with a
wun,” fights, assaults, disturbed persons. family quarrels.
and so torthy in 25 10 39 percent of the cases. in response
1o burglaries in 7 to 15 percent. in violence arising {rom
traflic pursuits or stops in 7 10 12 pereent, and in connection
with other suspected erimes in 6 10 11 percent.

Cutting across these patterns of “underlying offenses™ are
the reasans police give tor actually deciding w pull the
trigger. This distinction is important and sometimes confus-
ingly reported by the news media and even law enforcement
agencies. Officers” reasons for shooting: as one might ex-
pect, carry evengreater weight than the suspected underly -
ingerime mmany people’s assessments of the justifiability
of a shooting. A shophtter shot after drawing a gun on
pohice is less likely o generate controversy than a suspected
armed robber who clearly s unarmed and is shot simply
because he is about to outdistanee ar overweight policeman.
A 19741978 survey to determine the array of reasons
Chicago officers gave for firing their weapons shows that
twasthirds of the police shootings occurred when the police
percetved an immiment threat to their own or another per-
son's life. Burwith grear varation fromeity to city ) palice
also shoot o apprehend fleeing suspects who are offering
no vielent resistance.

Deadly Force Equality and
Justification

In Chicugo. 70 percent of the civilians struck by police
bullets were black. 20 percent were white. and 10 percent
were Hispanie, Data for Philadelphia, New York City. and
Los Angeles reveal similar distributions,

Without denying that individual instances of police racism
may exist in the use of deadly force. the general patterns
in most cities where rescarch has been conducted (such as
Chicago. Philadelphia. New York City, and Los Angeles)
revead that minoritics are shot out of proportion to their
representation in the general populace. but not out of pro-
portion to their participation in serious crime. Similarly.
Mack police officers have been found to shoor—and be
shot—out of propartion to their numbers on the foree. but

at levels generally consistent with their assignment and
residence in high-crime areas of their cities,

The vast majonty of all shootings by police are determined.
after departmental and prosccutarial investigations. to have
been justificd—a conclusion usually broadly accepted by
the community, Most of the contraversy stems froma refa-
tvely small number of cases where. arguably. shooting
diseretion wis 100 broad and was abused. Off-duty shootings
by police have proved especially nettlesome. In New York
City, where an internal police study revealed that off-daty
officers make only 1 of every 1.000 of the department’s
felony arrests. 17 percent of the shooting officers were off
duty and 40 percent of the officers disciplined for shooting
were involved in off~duty incidents. Some departiments have
begun to rethink the traditional notion of an armed. ~24-hour
cop,” wandering whether requiring police officers to be
“alwayy prepared” for ageressive crime fighting may be
unfair to the officers and may produce as much violenee as

it prevents. Unfortunately. vintually no datr are available
concerning thecrime prevention effects of arming off-duty
police.



Shooting Control Techniques

One of the few arcas in which the deadly force reseurch
data do seem to offer beleaguered police leaders some mean-
ingful guidance is on the question of what shooting control
techniques help limit problematic violence, Among muny
technigues. the following show promise:

® Policies narrowing officer shooting discretion.

® Violence-reduction training to help officers abide by a
“shoot only as a last resort” policy.

¢ Use of modern communications equipment and intera-
gency cooperative arrangements that enable officers w0
summon whatever assistance they may need.

@ Protective equipment. such as lightweight soft body
armor suitable for routine wear by officers. and so-called
“less lethal weapons,” including TASER s (electronic dart
auns), stun guns (compact-cattle prods). rubber bullets. and
other similar devices.

® Strong personnel policies. supervision of line officers.
and fair but firm accountability up the chain of command
for inappropriate officer aggressiveness and for deficient
firearms training. procedures. and practices.

® Counseling for officers who desire help in dealing: with
job and other stresses and with postshooting trauma.

® “Culwral awareness”™ training to sensitize officers to
ethnic, religious. or other group traits that might have a
bearing on the officer’s appraisal of a suspect’s dungerous-
ness and on the officer’s ability to reduce it.

® Departmental reward systems that honor equally both an
officer’y decisiveness in using deadly force when necessary
and his or her ability to resolve situations by less violent
means when that option is available.

Big-city departments thathave employad a number of these
techniques together have produced positive results: fewer
controversial shootings by officers. fewer serious injuries
of officers. no increase in the crime rate. and no fail-off in
officers” aggressiveness in making arrests.

This and otherevidence convinced the U,S. Supreme Court
in March 19835 to decide. by a 6-3 vote. that more than half
the States” laws and many law enforcement agencies” reg-
ulations on police use of deadly force were unconstitution-
ally permissive. In Tennessee v. Gurner, forthe firsttime.

a national minimum standard was imposed. While am-
biguities remain. the ruling prohibited police from shooting
at unarmed. nonviolent. fleeing felony suspects. The Su-
preme Court listened to and rejected the argument that a
criminal suspect forfeits his right o live by committing a
crime and disobeying a lawful police order to surrender.
The Court reasoned that there must be proportionality —
reasonable balance—Dbetween the alieged criminal conduct
and the governmental response.

The Continuing Debate

State laws and departmental shooting policies are likely to
remain- fairly diverse even after Garner. although within
narrower bounds. No longer can these provisions leave
officers virtually untethered. as in the extreme case of one
small American town whose only gun-use guidance to its
officers was the homily, “Never take me outin anger, never
put me away in disgrace.” The range of fircirms policies
hereafteris likely to be from ““defense-of-life” regulations,
which permit shootings only to defeat an imminent threat
to the officer’s or another person’s life, on the one extreme,
to approaches on the other end that. in minimal compliance
with the Garner ruling. permit shooting at currently nonvio-
lent. flecing suspects whom the officers reasonably belicve
committed a felony involving the threat but not the use of
violence. Both approaches are currently employed by many
large police departments.

Although our insight into police shooting encounters is

growing rapidly. much research and development remains

10 be done before assertions about the causes and prevention

of'extreme police-civilian violence can be made with even

modest confidence. As technological and tactical break-

throughs occur (for example. when Samuel Colt’s 1836

six-shooter is replaced as the standard police revolver by

aninstant. harmless “immobilizer™), the grounds of public

policy debate will shift somewhat.

Until then. the reality is that police officers across the Nation '
will be required. from time to time. to use deadly force.

As part of the public’s vital role in working for public

safety. all of us bear some responsibility to assure that, to .
the extent humanly possible, police energies are channeled

in ways that stem community violence without unnecessarily
contributing 1o it.
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Discussion Questions

I. Under what circumstances should the police be authorized
to use deadly force against criminal suspects?

2. Does acriminal “forfeit his right o live " by commiuing
a crime?

3. Should the police ever have authority o shootata flecing
suspect who has not committed aviolenterime and who is
not threatening to use foree against the officer or other
people?

4. Should off-duty police officers be required 10 carry guns?

5. A stady deseribed in the commentary indicated that 1,014
American law enforcement officers were killed during the
period 1946-1966 compared with only 10 British police
officers during the same period. How would you explain
this dramatic difference and what bearing, ifany. should it
have on how police use of deadly foree is regulated?

This study guide and the videotape. Deadly Force,

isone 0f 22 in the CRIME FILE series. Forinformation wE
on how to-obtain programs on other eriminal justice
issues in the series, contact CRIME FILE, Nutional iy,

Institute of Justice; NCIRS., Box 6000, Rockville, MDD
20850 or call 800-851-3420(301-251-5500 from
Metropolitan Washington, D.C., and Maryland).

1t



-
N
i
[
O ﬂ
»m
P
{
i
i
.
/ {
1
,
.
1
:
.
.
.
.
s
1]





