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Your discussion will be assisted by information outlining .
the major differences between the juvenile and adult sys-

tems, summarizing major recent criticisms of the juvenile

system, examining the proposed reforms for handling

juveniles more like adults, and reviewing relevant empirical

evidence.




Evolution of the juvenile Court

The movement tow ard treating juventle ofienders, particu-
larly serious or chronic ones. more like adult eriminals is
part.of @ broad attack on the traditional juvenile justice
svstem. The juvenile court was founded at the wren of the
century as aspecialized institution for dealing with depend -
ent. neglected. and delinquent minoes. Ia it briei histary
it has received both acclaim and scorn.

The first juvenile court was- fourided 1in Chicago in 1899,
Within a decade juvenile courts had been established in
most States. The new court represented one aspect of a
broad. progressive movement to decommodate urban instiu-
tions to an increasingly industrial and immigrant population,
and to incorporate recent discoveries in the behavioral.
social, and medical seiences into the rearing of children.
The juvenile court was also part of another philosophical
movement that has been termed “the revolt against for-
malism™——a movement reflecting the vlumate pragmane
philosophy: “IUs all right it i works ™

In quvenile court, children were not w be charged with
spectfic crimes. The central Tanguage ol the erininal law
accusation. proof. guilt, punishment—was replaced by
terms from the social worker’s vocabulury —needs. treat-
ment, protection. gurdance, supervision, 11 did not ntier
whether a child came o the court because of neglect or
anactof delinquencey : almostany behavior notreflected
the utopian models of childhood could be Tubeled delinguent
The court’s mtervention. guidance, and supervision were
presumed to be required and supposed o be benevaolemt
The roots of the juventle court sprang from concepis of civil
rather than of eriminal justice. specitically from the
medieval Enghish doctrine of parcns patrive. which pernt-
ted the Crown o nterrupt or supplant natral Tamily rela-
tions whenevera child’s welfare was threatened. The new
theory underlying the juventle court. which has remuined
dominant for most of this century . rested on three premises:
1. Childhood is a period of dependency and visk in which
supervision Is essential for sursival.

2. The famuly is of primary importance 1 the supervision
and training of children, but the state should play a primary
role in the education of children and intervene whenever
the tamily setting fails to provide adequate nurture. moral
raning. or supervision.

3. Whenachildis atrisk. a public official is the appropriate
authority to decide whataction is in the child s best interest.
Originally . four busic characteristics distinguished the
Juvenile court sy stem from the criminal courts: informality
in procedures and decortim: a separate detention center for
Juveniles:eontributory delinquency statutes that encouraged
the judge to punish adulis, primarily parents. who actively
contributed to the delinyuency of juveniles:and the use of
probation.

Changes in the Juvenile System

Today these distinguishing features are considerably
blurred. The informality is largely gone. Juveniles sitwith
their lawyers Jike adult defendants. Juvenile hearings or
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ufials proceed along the same lines as criminal wials, The
Ales of evidence and rights of the parties are about the
sime. except that juseniles still do nothave the righttoa

\']‘Ur} trial or o bail.

The separate detention centers remain. Separateness, in
fact. is now the principal distinguishing characteristic of
the juvenile systen: separate detention, separate records,
separate probation otficers, separate judges. even separale
funding agencies Tor research.

And finally. probation s now a standard feature of the
adult courts. The distinguishing feature of probation in the
Juvenile court is its role in sereening arrests made by the
police. Originally | the prasecutorhad norole ina juvenile
hearing: a delinqueney case was entirely: handled by a
profation officer. Eventally . as the appellate courts be-
came more demandimg about due process in jusenile pro-
ceedings, the involvement of the prosecutors inereased.
Howesver, in maost States probaten officers sull sereen
iuvenile arrests and decide when the prosceeutor should file
a pettion. Several States have now eliminated this funcnon
and many prosecutors would ke to see itdiscarded com-
pletely.

The principal featurys that distinguish current juvenile
delinquency proceedings fron adult eriminal proceedings
can be summarized as follows:

. Absence of legal guilt 1.egally , juveniles are notfound
auilty of erimes butare “found to be delinquent.” Juveniles
are not held legally responsible for their acts, Juventle
status, like insanity s is adefense againsteriminal responsi-
bility. Tt is not. hosever. an absolute defense because of
the possibility af waiver o criminal court.

2. Treatment rather than punishment. Whateveraction the
court takes following a finding of delinqueney is done in
the name of treatment or community protection, not punish-
ment, as is the case for adult felony offenders.

3. Absence of public scrutiny. Jusenile proceedings and
records are generally closed to the public. What coes onin
courtis presumed to be the business only of juveniles and
their families. This position-clearly has its roots in the early
child-saving mission of the court. Hearings for serious
juvenile offenders are now being opened to the public.

4. dmportance of a juvenile’s background. Juventles” necds
and amenability to treatment can. itis widely presumed,
bie deduced from their social history, prior behuavior, and
chinical diagnosis. This presumption is used o justity the
wide discretionary powers granted o probation officers in
screening petitions. to the court in.deciding fitness and
making dispositions, and to youth correction agencies in
deciding when a ward should he released.

5. No long-term incarceration. Terms of confinement for
Juveniles are considerably shorter than those Tor adults.

6. Separateness. The juvenile system is hept separne from
the adulteriminal justice system atevery point, from deten-
tion at arrest 1o thé identitics of the officials who handle
the case in court, and in subsequent placements uy well.

1. Speed and flexibility, Delingueney cases are disposed
of more quickly than comparable adult criminal cases., and
the juvenile court judge has abroader ringe of disposition
alternatives.

Current Dissatisfaction With the
Juvenile System

The juvenile system does not Lick erities. Conservative
erities. focusing on pubhic safery . fault the sy stem for giving
serious offenders too many chances on diversion or probi-
non and for mposing terms of confinement that are 100
short, These crities often characterize juvemle faalities as
country clabs and argue that ~ome juseniles should be
confined I more puniive sctings.

Laberal ertties. concerned with the problems of puveniles
and anyious to protect thenr [rom uns arranted State intru-
stons, fault the sy stent for being too ough. Where consers -
ative crities use the evidence of “no rehabilituive effect”
toargue formore explicitly punitive sanctions. liberals use
the same evidenee o argue for Tess State involvement al-
together. Liberals generally support the view that subjecung
Juveniles o confinement only further criminalizes them., no
matter how henrgn ihe treatment

Another fiberal aroup, heavily represented ba defense
attorney s and-other youth advocates, deplores the fuck of
adequate procedural protections for quveniles. Fhis group
argues that many young people are “rinlroaded™ through a
systen that offers no adequate protection of their rights.
Among practitioners. critersms iand suggestions for retorm
tend to reflectindiy idual ageney brases: In general, pohice
and prosceutors want ougher sentencing. Probation officials
wantio preserye some group of juventles over whom they
canemploy their tradional atthoriey t focus on the “needs”
ofthe child. perhaps through a special court set up to handle
the fess serious delinguents. Corrections of ficials, interested
in controlling the behaviorof juveniles in their chirge . want
w play a greater role in deading whom they must aceep
and how fong they are to be kept.

Proposals for Reform

The movement toward treating juventle olfenders more hike
adults began with the "due process”™ reforms in the Lae
19607 and included. in the 19707, the Federal effort 1o
deinstitutionalize staius offenders, juveniles wha had not
cammitied crimes but were “heyond the control of theiwr
parents” or othierwise inapparent need of supervision. The
current trend tow ard sentencing serious and chronic juvenile
offenders ke adultisis areflection of the siame movement.
The first major attack on the body of juvenile court faw,
which had developed withour much controversy during the
first-half of the 20th century . was aimed at the Taek of
procedural protection. Suprenie Caurtdecisions in the cases
of lu re Gaulrand Inre Winship siruck down the juvenile
court’s reliance on informal factfinding. They provided
Juveniles eharged with erimes all the procedural protections
held by adulis, except the rights to bail and jury mal. For
instance, juveniles were proavided notice af charges, right
1o counsel and 1o cross-examination of wimesses, and
pratection against self-inerimination and unlaw ful searches.
The nextmajor wave of reform, reflecting the liberal agenda
of the 1967 President”s Commission on Law Enforcement
and the Administration uf Justice; involved efforts to keep
status offenders out of juvenile justice institutions. Priorto
this movement. many detention centers and juventle training
schoals contained a substanual proportion of youths whose
only “erimes” were their inability o get along with their
parents. The movement o deinstitutionalize status offenders
inwsense granted adolescents the same rights to leave home
orto ignore their parents” wishes as adults haves ithelped
further the notion tharchildren should be wreated fegally as

if they were adults,

The removal of status offenders und minor uelinguents from
Juvenile institutions resufted in dramatic shifts in the per-
ceived role of the institutions and in the characteristics of
the people within them. No ldnger concerned with “outof
control™ youths whose most offensive behavior was talking
back to adults or disobeying their orders. juvenile institu-
nons became increasingly filled with hardeore. chronic
offenders for whom rehabilitation and community readjust-
ment were seen as highly opumistic goals. These percep-
tons about the futility of treatment were given added
emphasis by o number of eritical reviews of the “treatment”™
evaluation hiterawdre purporting to show that most treatnient
programs had neglinible effects on recidivism rates: and by
aline of research. started by Woltuang, Figlio. and Sellin

in their Philadelphia Cohort Stady, showing that @ small
nucleus of chronic oftenders €18 percentof all those arrested
day fuvenifesy accounted for a disproportionate share of all
juventle arrests (32 pereent).

Why Do Many Critics Think Juveniles
Should Be Treated More Like Adults?

There are several reasons:

I Juveniles as a group account for a farge fraction of the
crime rate—-<0 percent of all felonies in (980, at least as
meastred by arrests.

2. Some juveniles continue to commit seripus or frequent
erintes in spite of extensive efforts to rehabilitie them.
3. The juvenile justice system is [imited in-its capacity o
punish and to incapacitarte.

4. Ofticialy in the adult erinnnal justice system are more
visibly accountable to the public fur theiraction than those

in the juvenile Justice system.

What Kinds of Reforms Have Been
Proposed?

Proposals range from insututing more adult-like procedures
in the Juvenile system. such as removing confidentiality
restrictions on media aecounts of jurvenile proceedings. (o
removing whole categories of offenders from the system
and treating them as adults.

The manimum age jurisdiction of juvenile courts is set by
State Tavs and varies from the 1oth ta the 19th birthdate.
with the I8th the stndard. Although many suggest lowering
these age limits in States where they are the highest, there
is hittle serious movement in this direction.
The more ty pical method for moving juvenile offenders to
criminal courts is dirough "waiver™ or “removal”™ proce-
dures. For some.citegories of offenses, it certain conditions
are met. jurisdiction over juvenle offenders can or must
be waived to criminal courts. Ty pically, in States where
the maximum age jurisdiction of the juvenile courrends g
the |8th birthdate. jurisdiction can be waived only over
Juveniles who have: passed their T6th birthdate. The tvpes
of offenses eligible for waiver include homicide, rape,
aggravated assanlt. arson. and robbery with a firearm. 1f
waiver in'not mandimory . most waiver statuies require the
court to consider whether the vouth is “amenable o wreat-
ment™ within the juvenile system and whether the system
will have jurisdiction over the jovenile far long enough for
treatment to be pracucable. The recent trend inmuny Sties
is to inerease the list af offenses subject to waiver, to
decrease the age: limie Tor cases in which waiver can be
applied, and to make the waiver decision presumptive or
mandatory .



What Do You Accomplish by Treating
Juveniles More Like Adults?

Atabare minimum. juveniles who are prosecuted in eriminal
courts cin be sentenced to longerterms in more secure and
punitive institutions. They have the right to a jury trial.
And records of the proceeding are more open o public
serutingy .

Comparisons between the disposition patterns of juvenile
and adult courts are often misleading because the two courts
dealwith such differenttypes of individuals. Most juvenile
cases. which involve firstor second time offenders accused
of minor offenses, are settled informally. Adult cases are
usually more serious. Fewer than 20 percent of all juvenile
arrests result in findings of delinquency. compared 1o g
S0-percent conviction rate for adulis. but these percentages
can be misleading. Studies that take into account such things
as age. prior record. and offense find that, for the more
serious offenders. juvenile and adult courts have similar
conviction and incarceration rates. The major difference
between the two systems is in the length of the terms im-
posed: eriminal courts oceasionally impose very lang terms.,

Theoretically, criminal courts should séntence more harshiy
than juvenile courts, but there are reasons to believe this
may nothappen inevery case that could be waived. Juveniles
who are subject to waiver dre the most serious offenders
that a juvenile court judge sees and therefore may receive
the harshest available sentence. However. the same offend-
ers appearing in acriminal court may look much less serious
when compared to the alder. more hardened offenders with
whom a criminal court judge must typically deal,

Swudies of the impact of recent waiver statutes have produced
inconclusive results. Some juveniles whose cises are waived
to criminal court are sentenced more leniently than they
would have been in juvenile court. Since the criminal court
prosecutor must make an independent evaluation of the
strength of evidence. some cases are dropped after the
decision has been made to wiive them.

In many States. even when juveniles are tried in criminal
court and convicted of the charges. they muy still be sen-
tenced 1o a juvenile or youthful offender institution rather
than to an adult prison. The laws may allow them to be
transferred to an adult prison when they have reached a
certain age.

Aside from the waiver or age-jurisdiction issue. there is
movement within the juvenile justice system to treat
juveniles more like adults. Some of this activity is clearly
in response to the pressures for waiver reforms. including
a call for more frequent use of waiver. One of the steps is
toward the use of sentencing guidelines in making placement
and in determining time to be served. Sentencing guidelines.
such as those developed by the State of Washington, consti-
tute a move away from a focusing on the needs of the minor
toward. the more modern concept of just deserts—that the
punishmentshould fitthe crime. The introduction of punish-
ment considerations into juvenile sentencing is an auempt
to hold juveniles accountable in the same way adults are
held accountable.

Records and confidentiality constitute another arca in which
traditional distinctions between juvenile and adult criminal
proceedings are breaking down. Because of heightened
interestin chronic offenders, beuer juvenile criminal history
systems are being established. The information thus gener-
ated is increasingly being made available to criminal count
officials when juveniles are charged as adults.

The trend to treat serious juvenile offenders more like adults
is a natural reaction to some of the outmoded concepts of

the original juvenile courts and 10 the much higher levels
of violence exhibited by some modern youth. Because
juvenile and criminal court systems are both responding to
some of the siime new theorics or coneepts. the two systems
arc tending tobecome more closely atigned. Rehabilitation,
the principal point of departure for the original juvenile
system, now plavs a farless critical role. Notions of deserved
punishment. incapacitation of chronic offenders. and sen-
tencing guidelines have become the common concerns of
both systems.
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Discussion Questions

1. One purpose of the juvenile courts is to provide assistance
to the juvenile offender. Are they doing their job in this
respect?

2. Should communities consider juvenile programs invest-
ments for the future?

n

3. Will adult criminal courts provide the kind of attention,
care, und control juveniles really need?

4. Do you think the movement toward treating juvenile
offenders more like adult offenders is desirable?

5. Should a I5-year-old who commits a serious erime like
rape or armed robbery be dealt with any differenttv fromu
22-year-old who commits an identical offense? If you need
more information 1o be able to answer that question, what
information do you need. and why do you think it important
to know?
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