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l .S, Dl'parlllll'J11 of .!11',lr:l' 

\.Itl\lll.d Ill,tllllk ,'I Ju't:r/L' 

Sentencing 
\ "Iud) guidc \\ rillclI h): 

I<ichanl Sillgcr. Yc"hi, a llli.' c,'''il~ 

N!J 

\lodlTalfw: .I a II I C.., Q, \\iboll. Prol't..,..,or of (;()\tl'llllll'IIt. 
Ita I" a r<1 l II h c 1'.., iI,' 

(;lIc"h: Briall For..,1. Poliel' FOlllldalioll 
.Il1dgt I<ohal .1. lIalli"c," 'Ia"..,achll"tlh Supcl'io,' 

( '0111'1 
h.a) h.llapp. \Iilllll'..,ola SCIIll'IIcjllg (;lIiddilll'.., 

( '0111 III i..,..,ioll 

, Oil" di"cu"..,iom ilia) he tllridll'd h) "0 III l' 1,.110\\ It<lge of 
I Ill' 1'('1..'(,111 hi..,lol',' of "l.'IIll'lIcillg ill .\lIIl'rica. h) all 0\ ('I" il'H 
or ITtl'1II challgl''' ill "CIIll'lIl..'illg 1:1\\.., alld pl':lelicc", alld h) 

a "I1I11I11:1r,' of Ihl' aq.:ulIIl'llh Ihal an' lIIade h,' "ppO/H.'III" 
alld 1"'OPOIIl'lI1'. of 11I0"l' rI..'l'l'lII challge", 



\ ' 

< \'hC" "'" ", "" "I., "J"" ."''' "." .. ,k """,J, " ""'''''''' 
I, 1\'Itllllll[ kgi\liI[IIC dlrL'l'[lllll ,1\ tll II htL'l1 \L'I1[t'Il':lllg ~'" Historical Background 

SCn[CIlL·IIlg. 1\ [Iw pnll:c" b~ II hlch Judg.c, II11Pl1,C pUIll\h­
mcn! tlll pCr'tlll, Clllllic[cd llf L'riIllC" Thc pUIlI,hmcn[, 
impll,cd Ill": rangc fl"lllll prnba[i\ln II i[h\llll Clllldi[illll, [\1 
[hc dca[h rcnal!~ alld ahll Includc riIlC', L'\lillmUIlII) ,cn iL·C. 
pr\lb,H!\1I1 II i[h c\1I1di[I\11l" alld IllcarL'Cra[lllll ill.!"" \lr pr' '111 

For /1l\1,[ llf lhc 201h CCl1!un, all AlllcriL'<l1l luri,dic'!I111l, 
had "illdc[crmilla[c" ,CIl!CIlCill\!. \I ,[clll" CrllllllliIl ,,[.I[U[C' 
\!.cllcnlll au[lltlrI/L'd lud\!.c, [O-llliplhC a ,cll[cIlCC rnllll 
~I i[hlll ,; II ielc rallge.' Pn~ba!loll !l1 5 \ car, II iI., iI Cllmll1l1l1 
nIllg.C: prob,1I ion [l~ 25 ) car, II ," 1l011llikll\l\1 11, Thc jud gc '\ 
dCLI\i\lll II ii' lNlall: final: appclla[c Lllun\ \cldlllll (1111' 
\idcrcd appcab fnllll ,cl1!cncillg dcci\i\lll\, 

hlr dcrclldall!\ ,cll!cllCcd [11 prJ\on, [hc judgc', \CIl[clleC 
\el [he OUler limiL\, but a parole board II ould dL'L'ide II hCIl 
[he lll"fellder Ila, reka\cd, The judgc might halt: impll.,cd 
a "3-1l1-1 (J-I ear \('Il[cnce," bu[ [hc parole board\ oftCIl had 
aU[h(lri[1 [Zl rdca\c ar[Cr I \car, or after [hc llllcllder had 
,cncd ,i dc,igna[cd rrac[iOl; ,11f[cn 11Iw-[hirdl llf [hL' \Cll­
[eIlCe, Thu" II hc[herthe orfender .,encd I : car ill prj,on, 
or 3, llr 5, 11:1, generall) up [(l [he panlle b(lard, 

Thl\" ,[clll II a\ callcd indc[ermilla[c bCC;IU\C [hc pri\oller", 
ae!lla( [iillC in pri\lln would not bL' "nOlI n, Ilr dc[crIllIllcd. 
Ullli I final rclea\c b~ [hc parole bnard, Thc \: ,[cm of indc­
[Crlllinatc \cn[cIlL'ing could bc jlh[ificd on a nUlllbL'r of 
ba\e\. bu[ II> prilllar~ [hcorc[ic.d ra[illnale II ,h [hill it PCrIlll[­
lcd \cn!L'nelng and parole rL'lea\c dcci\iOIl\ tIl bc indl-
I Iduali/cd, of[L'n on the ba\i\ or [he ofrendL'r\ rehahil iw[ il e 
progrL'\\ or prmpeL'h, 

CrIlllinologl\[\ Illng accL'p[ed lhe 11(,11 [hiJ[ all Illklldcr', 
aiminal IllI\beh:1\ ior could be allalogi/ed tll a dl,('a\e, 
II hidl el'uld bL' cured If properl) [rcatcJ In a propcr In\[ilU­
lion, Cur·~ bL'CillllC a n1<l111r gll,1i of both \ell[eIK'tlH! and 
inci/rCcra!lllll; II hcn rL'k;l,clf. lhc llifender II olIld ~1l111\ a 
lllore "',lIi\l~ Ing. proJlICltle, and lall luI Ille; hc I\nliki lHl[ 
Clllllll11l addilinnal CrtIllC\ and c\cr\nne'\ IIllCrC\[\ IllllIld 
be ,>cn cd, Tht, medic,1i mnde! nl di\'ea\e and L'ure rL'quirL'd 
lhal olfender\ be relurned III thc Irce II Iwld II 1]('11 pr(li"e"loll' 
al\ JudgL'd lh'lI lhc~ II crc "curcd .. 

Trea[lllenl prllgralll' II cre "'Cell a, e'>\cnll,d, alld both 111L'a· 
lIonal and 11\~ cholllglcallr,lInlng progranl\ II crc tlllrodlh,:ed 
IIllII pn\l1ll\ Tht\ rehablftl<iltll' 11UtiOO" ,Iwped c\cn [he 
\!lcabular~ III L'flllllnal Plllll,hllleill Pn\lllh IICfe ollCIl 
..:allcd .. ..:orrcc[Jonal .. In\ttlUllllll." lhlhc lor IOUI!!! ildulh 
\1 Cfe nllell call1'd "relonnalMlc ...... I IldC1Lrlllllia[c "~IlIL'IlClIlg 
,un I\cd jnr \0 lOll!! bL'cau'>c tl ..:ould bc Illan\ lhlllg\ [0' 

dllkrl'II1 pcpplc I'(l~ lho,c nnl ClldlllllrL'd nl feh:lbd1I<lllllJl, 
It'> L'apali~~ lor Indl\ Idllahllng pUlll\hlllellllllL'alll [lhI[ \ 'Iklld­
cr, ... e'cn.t' d,lIlgcrou\ lould bc held lor Icngth) pCr!tJ\J., ,lIld 
lhcrch) bc /III tlpt/( Utf/I,! hI!' th\l\c lllllt:l'nJl'd 1\ tlh /"(/111>11 

1/0/1. IIIdclcrIllln.tlc 'CllICIlL'IJlg ,!IIt)\\ cd ,>ell[L'lltc' tIl hl' 
tIldl\ Idualt/L'd (Ill lhc h,I\I' 01 .111 d''''L'\\flll'lll III L',ldl (11 
tendcr· ... ulllquc Lln,UIlI'>t,lllL'C' ,lIld d':)!rl'C 0/ 1l1l1r,d gtlJlt 
!-tn,dl), lhc (hrL'ill OIJld PI1"-'lbJltlIC' III \C\ crc \L'lltCllL'l'\ U'lIld 
hL' 'CCIl d' if dt,tL'1 rCIlI til "TIIIIL' 

Tht, prll)!f.llll brought tll ) 11U b) lhc \,1[1011<11 
In'lllllic III Ju,u..:c JillllC' r: S[CII.lrt, DUl'lItll 
ThL' ,CrlC' 11I'IIlhlLl'd b) \\'1:'1 :\C()\l lhrough a 
;!r,tl11 to [hc 1'(lll\."c hHlIldallll1l 

- ---,---.--,----------------

\......,·L'rc prim:tr) , \11' \I hll'h I.lc·[\ll'\ ,hlllild hc L't1I1\ldl'rL'd II, 
,C[lIllg \CIIICI1,,'C\ l1l' dL'[CI'IllIlllllg pilrllk I'dc,,\c, J)lIlL'rl'rr 
11Id!!.c~ III thc \"1l1C .:ourth\Hl\c cuuld Cl1l1\llkr [hc \ilIIlL' 
'f<lL'r\lf ii' cllht'r 1l1111~illll1g ll[' ill~~ral a[lllg [hL' dL'it'l1dilll!" 
L'llipabllll) Thu\, fllr L'\ "Ill pk , II hIll' Olll' Judgc Illlgll[ 
Cllll\ide I'd nlg add IL'[ Illil iI\ a 111 illga[ 11l~ 1;IL'lur [h.1I .IU\[ t Ilcd 
reduL'illg [hc' ot'klldL'l'\ \CIl[l'Ih.'C, illluther .Iud~c ,lr panIk 
bllard ll;embL'r mi!!.h[ L'olhllkr,uL'h Illfllrmil[tllll ;lIllndlt';lI\lr 
ofllllurc L'rIlllllhtlr[:, all" a rC,l\llll [ll incrt',I\C lhc \ClltCllI.'L' 

Recent Changes in Sentencing 

H\ Ilr'(l, illdc[Crllllll,lIc \CIlICIlClng had L'lllllC ulldL'r <1[[,1,:" 
Sl'lmc L'!'III':, L'lalllll'd th;1I [ht' II Ilk:, UIlrCI iCII <lhk dl'L'rL'[illlh 
\1/ Judgc, <llld panlk bll<lrl" rc,lIl[ed !Il dl\L'!'Imilla[IOIl 
a!!.;lIll\[ mllllll'lIiL'\ alld thc pllor, SUIllC ,I CrL' L'(lllcCl'Ilcd "blllll 
U7111 arralllcd ,ell[CI1L'lllg di\p;lrllic\, HCL'au,c \CIl[L'IlL'C\ 
~(1uld Illl[ he "ppeakd, [hcrc I"" Il\ltillllg ;1 prI'Pllcr c'ollid 
dll ablllll a dl\p;lra[cl: \L'I L'rL' \clltellcc, :\ L'11l1,idcrablc bod) 
III rc,ea rcll dc mOIl\[ ra[cd [hL' L' \ i\[Clll'C of Ull II nrall[cd ,cll­
[cilcillg dl\parItiL'\ alld 111:111) bcllelcd thcm [(1 bc illhL'rcll[ 
ill illdL'[ermlllil[e \el1!cllcill~, III addi[ioll. highl) publiL'IIL'd 
rCI iCII'\ 01 rC\L'arch 011 lrC:I[lllcllt progralll\ concluded [hal 
[hcirclTcctilcllC,\ could 1l0! bc dcmom[rated: [hc rc,ul[illg 
,"ep[lL'i,1ll abou[ rL'habdll:l[IIC pr(J~ralll\ ulldcrmillCLi llllC 
(11' indc[L'rmina[L' \cn!cncillg'.\ fOUlld:uillll" 

;\llnL' 01 thL',c cri[iqut'\ III indc[cflllina[c ,cntcnL'ill~ II a, 
ullclln[rtllt'nL'd, Supporter, of [rca[mcn[ pro~r;ull\ ar!,!.ucd 
lhat .\uch prognllll, could and do \uccccd, llrlha[ [hc cl alu­
alion rt',earch II a\ flail cd, or [hal prn~r:lI1l\ lailcd hCL'auw 
Ihc) II crc poorl) managcd,llr ullderfundcd, or [argc[L'd (111 
thc II ron" Cil[C"llric\ of olrendcr\, ./ud!!.L',\, bll! Ilot 011/\ 
Judgc" a~lJcd ~la[ \CIlIL'IlL'tllg di'pilri[ ie~ II crc 1l0[ a, grc:11 
a I1mblclll a\Cl'ltIC\CllIl!Clldcd Fir,[, bCL'au,cjudgc\ Ilcre 
ahlc [0 L'llll'lllcr alllaL'[ur, L'harac[cri/in!!. thc ollclllkr, [hc 
nfkn\c, <llld the olfcnder', prinr L'!'Imillal rccord, Illan~ 
,Iudge\ argucd [hil[ Il\(l',[ \el1!CIlL'c\ II crc ,oulldl) ba,t'd <llld 
on I: appcarcd d"p,lr,l!c, Sl'colld, bccame illdi\ idu," JUdgL'\ 
tllL'\ i[<lhl) hold dillcrt'll[ llP11l1l1l1\ and I :dut'" allli hal e 
llil krent bt'lIeI' ahllll[ lhc pUrpll\C ul plJlli\hmcl11. [hclI' 
\t'llIellCC\ propcr!: 1I11ghl rL'lkL't [hl"c dillcrcIlL'c\, 

fhe <:rllle\ 111 Illdl'IL'rIllIn;IlC ,CIl[CIl,,'lllg 11<11 L' \UL'L't'"lulil 
alldL'''cd It III Illall) IUrI\III~·[tllll\ Chd;l~e\ III \L'llIClll'lllg' 
hl\\' 11<11 L' ,>1\ CP[ lllL' C\lulllr) ,\ Idl1) IlCII \) \[L'IIl\ <lrc "dcIL'r· 
mtnalc" til lltat p.ln11l' rcle,hc ha\ becn .::111ll11l<lIL'd ;ll1d [hc 
durdtltJll III a pr"ull \Cllll'IlL'l' L'dll hc dc[cl'IlllnL'd ;Il [ilL' [II1lL' 
III 'CIl[ClIc'llIg SlatL''' d\ ""krCIlI .Illd dl'pcr'L'd .1\ \LlIlIL' 
and (·alllllrllhi. or I'lond.! .tlld \\,l\illlh![tll1, haIL'IIl'ltlll[cd 
1I1dllll" d1.l1lt!L'\ TilL'\L' llldulk [ill' ,11~ulllIllll (11 p,tnliL', [hL' 
c,t"blhhllll'llI III dl,tillkd \tallltlll"\ \t'lltl'llc'llI!! '[.I1l11.Ird\, 
;llId thc e\t.lbl"hIllL'll!lll \ ,trI(lU' '~'\tL'IIl' III "P;C\Urltp[l\t'" 
\1.·IllL·llc'1l1g ,'\ 1l1l1llbL'1 III lun,dld lull\ hd\ C L'\[dhll\hl'd 1lL'\1 
ddlllllll\lf<11I1 L' .I!.!L'lIc'IL" c'dlkd "\t'Il[L'IIL'IIll! L'lllllllll"-'Illlb" 
alh! dd"~_'llcd .tlllhl)1I1~ [ll [hCIlI til dl'l L'ft;p ~llllkltllt'\ J,ll 
"l.."!!!'-"rll'ln:,: 

. " 

!'aro!e rt:("rlll.l'-lI!}/)litiIJII lIlId guidelille,l, ThL' at[ack.\ 
UPOllll1lle[L'rl11ill;I[C \L'll!l'lICII1~ 111111 cd ,CI cral Sta[c, lollllli[ 
OrCIII11IlW[C [he dl\l:rc[iolllll parllk bOill'll\. ,'\ dO/CIl S[,IlC\, 
illL'ludillg PCIlIl" /I allia. CIlI1I1Cc'[ICUI. ~Jaillc. Calil\lrnld, 
alld \\'a~hlllgtlln·. h:llc rCL'cll[l: "bllli\hl'd [heIr parole 
hoan!;" \\'h i Ie t h i\ h<l\ e flcc[ i \ L''' L'I i III t Ila[cd [hc Illdc[crIllI' 
lIa[c a,\pcL't 01 \cn[cIlL'ill~, II ha\ ,io[ Ilt'L'L'\\aril) "t'rec[cd [hc 
II Idc di,crl'[iol1 hcld b) judgc\, III [Iwcar!: IlnO'\, .\I:1illc 
clil1linated [hc parole hoard hut allllllcd Judgl'\ !\l il11plhL' 
alll \t'ntclll'C frol11 II uhin U I L'I'I II idc r<ln!!.c autiwrIlcd hI 
lali (C,g .. pl'llb,1l101l [ll I." :car~l. Thc ll'~i,la[urL' prlllld~d 
no guidallcc ,1\ [0 [hc "appropria[c" ,en[cncc II ulllll [hal 
nllI\!C, At [he o[hcrntrL'lllc. Sta[c.\ II~c Calirol'lll:I aboll\hcd 
parZllc rcle<l\c" hu[ adopt cd dc[:!iled \[<lndilrd\ fill' 11Idgc.\· 
.\cn[clll'ill!,!. dcci~"llll\, SUIlIC .Iurl\diL·[iOIl\ rL'[,lIJ1cd parlllt' 
re!ca.\c hu[ adop[L'd pal'llie gllldclinc\, Thc Orc!,!.oll p"rull' 
hoard and [hc L'ni[cd SLIlC\ Parole ('111111111\.\11111. allllllll,! 
o[hn\, lolllntaril) adllptcd .\lrIL't guidelillc\ :U ,[andardl/c 
thcirrcbl\L' dcci,illll\. Thi\ rcduced blllh [hc ullprcdiclabil­
i[) Of'ClltCIlCC, and [hc lld 110(' di\crc[iollar) ;[\lll'C[ Ill' p:!rllk 
relea\c [!la[ h"d bu[hcrcd l11all) cri[ic\, 

Selllel/l.'ingcollllllis,l'iolls, III \clcml Sta[c.\, illcludlng~lill­
IlC,ot:l, Pc 11 11" "alli:!, ;lnd \\'a,hill\![nll, \cll[l'lll'illg L'OI11 III i\­
,inlb hall: de'll'lopcd cUlllprchcll~ilL' "\clI[L'llcill~ 
guidclillc," II hich a[[L'lllp[ ((1 ~,[alldardill:: ,'ICI1[CllCc" prilllar­
ih Oil the hlbi, llr[hc uffcildcr', crilllc and hi, pa>.[ c!'illlll1:1i 
r~curd, Of C(lur~c ,CI'CIl II hcrc [hc lL'!!.i,la[urc dcle~a[c~ [he 
[a,k or ,C[til1!!. \cl1[cllcil1\! !!.uidclil1c, [0 a COlllllli\silll1, i[ 
rct<lill\ [hc ri!,!.11t III ratify o-rl:Cjcct [he Clllllll1i"illll\ propo,­
al\, ThL' dc[aib llftlw ~uidclillc\ ",[clll,\ Ian \uhs[al1[ialh, 
:I, hal c [Ileir illlpact,:111 i\liI1IlL's(1i:1. i[ appca;'\ tha[jlldgc,­
hal'e !!.t'llcralh follollt'd [hc !!.uidcl!llc, 1I11d [h:1I scn[~IlL'in!! 
di\pa7'i[ic\ ha~c hcel1 rcduccZI. In Il)S·t, COlIgrcs\ c,'[<Ibli,j,cd 
a Fcdcral ,clltcl1cil1g comllli,,,ioll to dCI clop sen[cllL'ing 
guidelillc\ rlll'[hc Federal S\,tCIll, Tha[ L'Ollllllis\ioll is ,chcd· 
~ded to rcpurt [0 COII~rc.\; b) 1l1ld- I l)1-:6, 

Pre,I'lImpt;"/! S(:IlII'IICillg, SOIllC of [hc IlCII dc[crmillatc 
sCl1!cllcing s~ ,[cm, pnllidc a rangc II i[hin IIhich [hcjud~t' 
,Iwuld ill1posc ,cn[CIlCCS in ordillar: ca,l'" O[hcr.\, ,uch a, 
North Carolilla, NCII ,kr'L'\, alld California, hall' c\tab· 
lisht'd a sill!,!.lc presulllf'[ilc' "ell[CIlCl', In California [hc 
"pre\lllll P[ ill'" ,\C Il[L' IICL' to!' a lIumhcr of cri IllCS is -' ) cars, 
hu[ a jud!!c 111:1\ "Cn[CIICl' a}lllf!"'lldcr for L'i[hcr 211l'~) car, 
lIl".! \iill ;clllai~l II jlhlll [Ill: nll1!!.C authuri/cd t1\ [hc sW[U[C, 
'/1 an nailiple from i\lilllle'\l~ta [hal II as di,~cus.\cd ill thc 
Cri IIlC Fi Ie prugram, [hc prC,\lIIIlP[ I I C ,\CIl[CIICC i\ ~l) Illlll)[ h\, 
bu[ [hl' .iud~l' ma) ill1posc ,\C/ltcIlCC, bC[lll'cll ~5 alld 5.' 
month\ II i[hou[ leal il1~ [iIc rtlllgc, III othcr S[a[L", hOllCI cr, 
[hal rall!!.c llla\ bc IIlUdl Ilidcr,' 20 [050 \cars illllldiall,1 
lor Cla~\:\ I'ClllllIC\, II' [hI: r;IIl!!.C i, Il)\; lIidc, !llll' Ill' [hc 
mail1 rCaSl1l1\ for rCIl1ll1 il1~ inde[Cl'llllllaL'1 lhL' Cllell'[ [(l 
rcducL' dl'pari[ic, lI1a~ I;()l h~II':: hccil ,idliCIL'd a[ all. 

:\o[ C\l'll thc 1I10S[ rC\[rIL'[iIC urlhcsc ,ChCIllC,\ w[,"I) prc· 
L'ludc\ [hcJlIdge ffllll1ll1lj)o\illg all: 'ClltclIL'C. \\1 IllIll,! as II 
" II i[hlll [ilc \ta[U[lll'\ 11l11l11I11l1ll Ilr 1l1~1\lllIlJlll \CIl[CIl(C, 
l'ICI1 ulldcl' Sl'I1[l'l1cill!!. gltldcllllCS, a lud!!.l' ma\ scntcllL'C 
I;U[\llk [hc "1I111e111lL'\'11 .1 II rI[[l'1l \[;IIL'II;Cn[ of' rt';[\(1I1' i\ 
pr(ll idcd, S~IllC S[atl'\ pnll idc li\l\ 01 a~~ral ;[[1I1g ;llld 
1I11!1gatlll!!. CIIL·lIlll\t.lIl\.·L', li1;11 lila) hc c'OIl\lliL'rcd In dCpilrt· 
11ll,! 'rolll'tlIL' l,!UlllL'IIIlC \L'I1[Clll'C III 1<11l~C 

II[hc \L'Il[L'IlL'1I1l! luk, rL'\tf'll'[ dl\aClIllllllltfl 1111 \L'I1[l'I1L'l" 
01 IlllPII\(lIHIlL'~11 hll[ dll 111)( alkel thc 11Id~L"\ dl'll\lOIl ttl 
IIllpll'llll or III J[ t [hl' "IIHllll" \!eL'i\1I 111 J, 11ilC flUlflll\l' ol! ill' 

IL'flll'1ll llIa\ be ,ub'['Il1!ialh Irlls[ralt'd, III Calirllrnia. I'llI' 
L'\alllplc, I~ hill' [hL' pcrcclltage of pcr\l1n~ conlll.'[L'd 01 
burglar) II ho \1 erc sclllcnccd III pri~on ro~c aftcr nCII ,cn­
[cllcin!!. Iegi,la[ion Ila, enac[cd, frolll 27 pcrcclll !lJ 35 
pCrCCI;[, n~arl) tIl o-t h i rds of p~ r\on\ con I icted of burglar~ 
rcccil ed no pri"on 'Cll!encL'. II hile onc-[hird recci\(~d a 
prI\on [crill II i[hill rcla[il cl) \[ric[ guiddines, In ;\linnc,o!d. 
judgc\ Illllo\\ [hL' tn·ou[ guilklinc ill IJ I [0 94 perccnt of 
thc ca,\c,\, [hcrchl c~,[abli,hin!!. ,OIllC con,i\tcJl"\ in thc\c 
dccl\iom, I[ couid hc ar~uL'd-tha[ lhc deci ... ' -~I hc[her [11 
illlpri'lln i\ morc importall[, a[ lea,[ ill [crn,,, of di.\paril). 
[han [hc dcci\loll of hllll long [0 impri\lln, 

"olul/wry gllitll'lil//',I'. Finall) , Illun) juri~dlclilln..., ,uch a\ 
~liL'hl~an and DClller. halcc\pailllcn[cd II i[h "\olul1lar~" 
~cn[cncill~ guidclinc;,. II hid1 pnllidc judgL'\ \1 i[h infof'lna­
[Ion llil [hc "u,ual" ,Cl1!cncc for[hL' (lffcn~c and [hc offendcr: 
lilc jud~L' i\ no[ ohliga[L'd [0 1'011011 [hc\c guidclinc\, \'olun­
tar) guidelinc, halc generally becn lfcldopcd byjudgc~or 
b) :Ilil i,or) Cllll1ll1illCc, appoin[t'd b) [hc Stmc', chicfjll\­
[icc, Some judgc, I'm 01"101 ulllar), guide linL's, CI cn lhough 
[hcy hclielc judgc\ .',hould rc[ain full di\crClion Iller cach 
indil'idual.\cntcIKc, 

Arguments and Counter-Arguments 

Rcccn[ chan~c\ in \cn[cncillg law\ and practice>. hal'c 11\)[ 
gone unchalknger., Some, a, notcd abol'c, quc\rion thc 
premi\c\ forL'hall~L' and [he crilique, ofindc[crmin:tlc >.cn­
tencing. 

Other critic, argue that rctribu[ion or "just de\cm,," [hc 
prilllar) pUrpll\c of man: modcrn >.cn[cncing la\\'" i, 
phiIO!-.ophic:t1ly unacccp[able in thc hlle 201h ccnlllry, alld 
that \cn[cncing !!.rid\ II hieh subs[an[iall\ con,train fudicial 
d i,erc[ iOIl arc til; fai r hCL'au,l' [hc) forhilj judgc, [0 con, ide r 
miti!!.lttin\! factor, and !\l ael merciful", Somc abo ar!!.ue 
[lra[ -lhe e~lldor\L'lllen[ Ill' rc[ribution (alhci[ "cqual" rcuibu. 
[ion) ,1\ :1 proper ~oal of 'l'l1!l'neing h,1\ led [0 \c\'crcl) 
incrc;hcd sClltelh:C\. Ilhidl [hL'\c cri[iL'\ \CC <1\ lllldc~,ir:thle, 

;\llo[herconccrn about [lrc IlL'II ,'CIl[Cllcin!!.lall' i\ lha[ [he 
pacci Icd rigId i[) of t itc ,[at U[L', or gu ideli rle, cllh:lI1L'c, [hc 
dI\L'rc[ion ur[he prll\CCUllJr, p:lrtiL'ltlarl~ during plea bar~ain 
nC!!.ll[ia[ioll\, Judicial di,crc[illil allea,[" C\crci\ed in [itt' 
OP~Il, whilc prll.,cL'lI[nrial di\cl't'[illn i, ~cncrall) c\L'rci,\cd 
bchind clo,L'd door\, 

There i, ano[hcr L'OllL't'rn Illli mCIl[loncd in [hc ('rimc File 
prllgram: If dc[crInina[c \cn[cncing ,:S[CIll\ rctalll "good 
[imc" (lilllC 01'1 for !!.l1od bchallor1 [ll rcduc'c ,CIl[Cnc'L'" 
PI'I\(1I1 ~U,II\" and lllhL'l' pri,ull pcn'llllllci Ill": dkc[ilcl: 
hccllnlc ,L'lltcncc!'\, ~linlH',ota alld 111\1\[ mhcr S[a[c~ [hal 
hall' adllp[cd dC[CrIllilla[c ,cn[cllcill!,!. ,[ill prlll ide for ,uh· 
,[an[i:" "(Jod till1L'~('alirorn"l rcccn[iI cnlar!!.cd [itL' amOUIl[ 
01 good ~1I11C a prI\(lllcr L';11l C:lnlllt'!' h'" dl'[CI:llltlla[L' \CIl[cI1CC 
alld ha, [ht'rdurc clllar!,!.cd [hl' d I\L'rC[ inllilr) pllll crllf prisllil 
llrtlL'lill.\ [(1 affeL'[ tilc :IL'[U;I! dUr:lllllll oj' clll1flflt'IIlL'I)I 
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YCI al10lhcr l..'riliL'hJ1l Ilf ,Cl1ICnL'IIl!! rdllrm 1\ lh,1I Il ha\ 
L'O!lll'lnulcd III rCL'CI1III1L'rca\C, In pr;\lln L'flll\ dlll~. flr,l 0: 
L'aU\II1~ lhc \Cl1IcnL'in~ 10 pl'l'llil Ilf 111<111) llllcndcr\ II hll 
prc\ 10u,l) \\ ould hal C rCL'CI\ cd prllnallllil. ;lIld \cc'llnd b) 
rCJ1l111 Illg Ihc ",arct) \ all COO III carl) rc/ca,c nil P.trlllL' 111 
thc CICIlI of III CrL'I"Il\\ dll1g, Thh pl\lblclll 1\;1\ <llllldcd III 
.\Iinllc,ota. 1\ hcrc Ihc Icgi\lalurc \j1cL'ificall) IINrul'lcd lhc 
,clllCncll1g l'llmmi',llln Itl taJ..c pI'I'lln c<lpaL'II) iillll <lC\:llUI1I 
II hcn il dcwlopcd Ihc gUidclinc, ~ It nnC'llla ha, cl1lnhlcd 
10 thc L'omml\,ion Ihc Job Ill" rcali!!llIn!! lhc !!Uldclinc\ III 
al oid 11ICrL'I'I1\\ din~ If II <lri,c,. :\ 'l~llIla~ pf"ll\ [,llln h c'IIll. 
laincd in nc\\ I) cnaL'lcd Fcdcrallc~I\lalilln. Thc PI\1I 1\1l1n 
,hllllid bc cmulalcd bl anI Stalc l..'lln\ldcrtn!! dldl1!!C\ In 
Ihc I,cl1lcncing \1 \ICl1llll1lc~\. ofL'ollr,c, thc Stalc', dlllt.'lh 
arc 1\ illing II~ b'car lhc ftnanL'ial burdcn Ilf buJldln~ nHln: 
pri,ol1\ , 

I 

Thc L'lllllf'll1 cr,1 III cr IndclcrminalC and dClcrllllnalc 'cn. 
ICI1L'il1l,! rc /lCL'I, 'dccpcr argumCI1I, 01 cr Ihc purpo\c\ Ilf Ihc 
L'rimll1al la\\, For Ihc pa,1 L'C!llUI), Ihl1\c \\ IHl argucd for 
UI1L'Crtailll\ al1d il1dclCrminaL'1 ,oughl 10 u'c Ihc L'I'Imll1al 
:'CI1lCI1L'C ,I, a mcan.' llf L'rime 1..'0111;01. Thc\ \Ilu!!ht tIl 
frighlcJ1lhc pOlcl1lial offcildcr, lt1 rchabilitale lhc "trcatablc" 
ofrcl1dcr, and 10 IIh.'apaL'ilalC Ihc inL'lllTi~lblc 111 llrdcr III 
rcduL'c I iL'timi/alioll in 'llL'ictl , RCL'cl1l ,cllIcnL'in!! L'han!!c!>, 
\\ hilc partl) tw,cd on cmpiriL';!1 dl\llIu\1l1nmcl1l \\ilh Ihc~c 
goab, abl) dnll\ upon thc rctribulIIC notion ora fall', L'crtaln. 
and equal pUni,hmclll 1'01' all tho\c 1111\1 il1l1lL'I Ihe ,<lmc 
harmupol1 ,0CiCI), The dl\PlllC OIcrthc purpo,c\ 01 1..'1'1 m· 
il1al "anL'IIOI1, ha, pcp,i;'lcd for L'entul'lc\. al1d lhe rCL'el1l 
changc" arc unliJ..c/) to rC'1111 c lhat di'pule. 

Referellces 

AmcriL'an Fricnd, Sen IL'C (\lmmJlICC 11) .... 1 SIU~~I(' for 
JII.llie£'.' A RcpoJ"[ til/ Cl'/lI/(' rllld P/ll/llhmcll/ 11/ :\JJ/['r[, II 
:\c',\ 1'01'1., Hill and \\ang, 

Blulll\ICln. Allrcd. JaL'quelinc CuhL'Il. 'sU\dn I· ... \ldrtlll. 
and .\-1 iL'llac/ H. 'I'll/H). ed ... IlJX3 /?C\cor,h <'11 SUIlU/( 1110.: 

The SClIr,h lor Reforlll, \\'a\hin~ton, D.C ;-\alillnal 
AL'adcm) PrL'" 

FranJ..eI, ,\1<11'\ In 197 3, ('l'Il1l1l/cI{ S('I/I('I/[(,I 1.<111 \\l/hOIll 
Order. SCII Yo 1'1. , II III and \\an~ 

Rothman. Da\id. ILJX(). CtlI1Hll'l/(l'III1r1CtJJlI CIl/'I/[[ liz, 
.-11.'111111 lIl/d ft.1 :1f1erllll/lle.1 111 P/'tI<.:rn 11\ c' .\II/cn[ tI /30" 
Ion: Lillie, Bnllln. 

Singer. Richard G. Il)~l). JII\{ 1)c'ler/l. S['I/I('I/(/I/o.: 80l
t

d 

Oil 1:l/lItlll/\ c1l1d /)("1['1'/. Call1bndgc •. \ld\\achu,Clh B,II. 
linger 

Tonr). ,\IIL'hael H. and h·anf...ltn I: Ill11rJng. cd, "}1\.~ 
R ('/01'1/1 alld 1'lIl/lIhlllclI/' 1:.\\11\1 Oil Cl'/lIIl1/til ,)C'llIcl/c 111:: 

Chicago: The L 'nl\ CI'\II) 01 ChlL'agu Pre". 

\on Hlr\ch. :\n"re\\. I t)7fl. f)(lIII~ ./UI/lI(':'11(' Ch"" ( <'I 
PlIl/iI/I/I/Oll.l .• \;1..'\\ YorJ..: 1/111 and \\'dnl,! 

-- . 

Discussio/l Questio/ls 

I \\hill ,hl1uld hL' Ihe pUrpll\C III \CntL'lh:lllg 11.':' 
IInll. 1iL'ICITL'IlL'l', IIlL'apdCl!dllllll. II/, rL'lrJbllllllll' 

2. I'll IllnJ'C 1l1lportdJ1llh,1I \L'J1IL'I1Cl" hl'\.'OI1\I\IL'IH. \1 

PI\lbabl) 1111..',111\ Ih"lllId~e\ 1\ 111 hl' deprl\ L'd pI Illth' 

li1clrdl\LTCIIOI1, Ill' lilal \l'l1Il'IlCl'\ hl' "1J1dl\ Idualih'd .. ',1 

prnbabl) 111l'i1Il\ Ihal Ihl'rl' \1 til bL' \1~J1IrlL',111l lIllI\ ,It I.; 
d"p.trI!IL'\ ' 

3. ,Shlluld \L'I1ICIlL'ln!! dL'l'I\lun, hl' IlllluL'/lL'l'd bl IhL' \,:,' 
llllhl' I'rJ'lln POptl/;t'llon') 

~ 1)(1 ;'llll bellC\L' Judgc, dlld par\1lc bO;lrd Il1cl11bt'r, ',III 

d\\l''' 1\ hl'll Ill' \\ hl'lhcr Illlel1dL'r\ arl' rL'llabllll,!IL'd ) 

5 11)llll\\CrL'dlL'~I'ldlllr'\lhldl\\llUld)llllld\llr delL'! 
flI11l,IIL' \l'J1tl'llL'lll~ Ill' IndclL'rl11tllalL' 'L'nll'I1L'Il1~ ) 

rili\ ,Iud) l,!ullk ,Jnd IhL' \ IdetllapL', SNlff'"e;"):. 
1\ onL' 01 22 in IhL' ('I{ 1.\ 1 I: ,.., 1.1: '>L'nL', Fur inforJllilllll/l 
Oil ho\\ 10 obtain progranl\ l)1l (lthel' L'rJnllllal ./1I,tIL'e 
1\'lIC, In Ihe \CI'IL'" L'OlllaL'I ('1</;\11: /011.1:, Sallunal 
lJhlllUIC of .IU.,I il'L' :-:('.1 RS. Btl\ (,000. RllL'J.. \ Ii k'. t\ I/) 
2(JX5(] or L'all x()() X51'-l2() (3() I 251 550(} 11'0111 

~ klf'llPlllll;IJI \\a,llI n!!llln, f).c , and ;\ lar; i.lnd l 
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