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Foreword

This Nation’s trial courts face an extraordinary challenge as we near the
beginning of a new century. They must meet the needs of America’s in-
creasingly diverse people with justice systems that in too many instances
have become inefficient, unaccountable, and unresponsive to the individu-
als they serve. The reasons for this are familiar to observers of many insti-
tutions in modern society: trial courts are overburdened and lack the
means and resources to implement a process of self-evaluation and im-
provement based on universally accepted performance standards.

Developing a common language for describing, classifying, and measuring
the performance of trial courts was the goal of an 8-year effort, the Trial
Court Performance Standards Project, initiated in 1987 by the National
Center for State Courts and the Bureau of Justice Assistance. The Trial
Courts Performance Standards and Measurement System is the result of
that effort.

Crafted by a commission of leading trial judges, court managers, and
scholars and demonstrated successfully in trial courts across the Nation,
the measurement system is a valuable resource for helping courts provide
fair and efficient adjudication and disposition of cases.

The Planning Guide for Using the Trial Court Performance Standards and Mea-
surement System describes in detail this innovative and comprehensive sys-
tem. To help courts implement the system, this guide includes a discussion
of key considerations before beginning the process, a prototype educa-
tional program for court staff, and an inventory to evaluate areas of per-
formance that need improvement. This guide is essential reading for
judges, court managers, lawyers, policymakers, and others preparing to
use the system in their trial courts. It is also useful to members of the pub-
lic and citizen groups who would like to see their community’s trial courts
set and meet higher standards of responsiveness and effectiveness.

It is our hope that every trial court in the Nation will use this planning
guide and its companion publications to begin improving access to justice
and its administration with equality, integrity, and timeliness.

Nancy E. Gist 8
Director
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Preface

This planning guide is intended to be used in conjunction with the Trial
Court Performance Standards and Measurement System, the product of an
8-year initiative designed to define and provide indicators of effective trial
court performance. Endorsed by the Conference of Chief Justices, the Con-
ference of State Court Administrators, and the National Association for
Court Management, and incorporated into the standards of the National
College of Probate Judges, the Trial Court Performance Standards are
widely viewed as a blueprint for improving the administration of justice in
State trial courts.

The Trial Court Performance Standards and Measurement System includes:

[0 A common language for the description, classification, and
communication of court activities.

[0 A conceptual framework for understanding and improving court
performance.

[0 A means for self-assessment, self-improvement, and accountability to
the public.

The measurement system is designed for the “generic” general jurisdiction
trial court. This manual helps court officials think through the issues of
implementation in their respective jurisdictions. Chapter 1 describes a
model for implementing the system, Chapter 2 provides an overview of
the measures and discusses key points to consider before starting the mea-
surement process, and Chapter 3 outlines the components of a program for
educating individuals in the successful implementation of the system.

Five appendixes provide additional information for those who wish to
study further the implementation of trial court performance standards.
Appendix A is a bibliography applicable to all four trial court performance
documents. Appendix B lists sources for further information about the
Trial Court Performance and Measurement System. Appendix C presents a
tabular overview of the Trial Court Performance Standards and Measure-
ment System. Appendix D presents a prototype educational program on
the Trial Court Performance Standards and Measurement System. Appen-
dix E presents the Court Performance Inventory, a survey instrument de-
signed to collect individual perceptions about trial court performance.
Complementing the survey instrument are the Court Performance Inven-
tory Response Form and the Court Performance Profile, tools for tabulat-
ing survey responses and presenting those responses graphically.

The three major products of this project are this planning guide; the
Trial Court Performance Standards With Commentary; and the Trial Court
Performance Standards and Measurement System Implementation Manual.
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In addition, the Bureau of Justice Assistance has developed a brief over-
view of the system: Trial Court Performance Standards and Measurement Sys-
tem (Program Brief).

vi
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An Overview of the Implementation
Process

As noted in the Preface, the Trial Courts Performance Standards and Mea-
surement System is crafted for the “generic” general jurisdiction trial
court. But the term “generic” rarely applies to real institutions. Therefore,
how the system is applied in an actual court depends both on the needs of
the court and the environment in which the court operates. For one court,
the application of the system might involve selecting and conducting one
or two measures that address a particular area of concern. For another How the
court, the application might involve articulating an overall strategic plan measurement

in which the system plays a central role. system is applied in

Both of these approaches are incorporated into the implementation model an actual court
depicted in Figure 1. One court might begin at the fourth step and con-
clude with the sixth step. A second court might begin at the first step, fol-
low the process through completion of the seventh step, and then repeat the needs of the
the process using information gained during the first cycle to refine the court and the
court’s strategic plan further. These differing approaches, both of which
are legitimate uses of the system, should be kept in mind as the implemen-
tation model is discussed in the next sections. which the court

depends both on

environment in

Although the model in Figure 1 is presented in a linear manner, it is inher- operates.
ently flexible. The steps at which courts undertake and complete the imple-
mentation process are left completely to their discretion.

Step 1: Create an Impetus for Change

The standards and measurement system provides a court with the tools for
identifying areas in need of improvement, but having the tools and using
them often are two different things. The first step involves identifying the
reasons for undertaking self-improvement and generating the momentum
to initiate and sustain the effort. ].P. Kotter refers to this process as estab-
lishing a “sense of urgency.”! This sense of urgency is achieved by identi-
fying great opportunities, or potential or actual crises, and then com-
municating them to the individuals who will direct and participate in the
improvement effort.

Although some challenges facing courts vary by jurisdiction (for example,
changes in funding base or legislative mandates), many are common to all
courts. For example, Judge R.J. Williams notes that the growing use of pri-
vate alternatives to dispute resolution could be viewed as a major threat to

1. J.P. Kotter, “Why Transformation Efforts Fail,” Harvard Business Review 73(2)(1995), p. 60.
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Figure 1. Implementation Model
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the current operation of the court system. “If we care about equality and
justice,” he writes, “then we cannot afford a two-tiered justice system (pri-
vate dispute resolution for those who can afford it and public for those
who cannot).”? On the other hand, Judge Williams also notes a potential
opportunity for courts: “As we face a future of rapid change and increas-
ing societal diversity, public institutions like the courts are a source

2. RJ. Williams, “Envisioning the Courts: Old Myths or New Realities?” The Court
Manager 9(4)(1994), p. 46.
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through which we can experience a sense of national community. . . . But
to foster this sense of national community requires that our institutions be
relevant and hold the trust and confidence of all in our society.”3

It does not matter whether the court uses a local or national issue to drive
its self-improvement process. What matters is that the identified issue has
meaning for and elicits a reaction from the individuals who will be in-
volved in the process.

Step 2: Form a Guiding Coalition

Sustaining a self-improvement effort requires an implementation team that
can “command respect and resources” and maintain the energy to keep the
project going when resistance is encountered.* Typically, individuals pos-
sessing these characteristics are easy to identify within any organization.
J.P. Kotter refers to this implementation team as a “Guiding Coalition,” a
phrase adopted in this guide.®

The Guiding Coalition’s core should consist of committed, senior court of-
ficials who are willing to invest a substantial amount of time and energy in
the project. Although these senior persons need not always be the indi-
viduals who occupy the positions of highest authority or power, the
court’s top management should be in agreement at least philosophically
with the effort.

Team size will depend on the size of the court. The coalition should not
necessarily be a task force in which a representative from every potentially
relevant group is invited to participate. Involving too many individuals
can cause the planning process to supersede the purpose, which is to em-
bark on a self-improvement process.® Representatives from various groups
needed for or affected by the self-improvement process are mentioned in
specific performance measures and their cooperation is solicited along the
way, but these representatives need not all be permanent members of the
Guiding Coalition. In fact, representatives from internal departments and
divisions and key constituent groups (for example, the bar or the general
public) should be included only if they are willing to make a commitment
to the project. Persons directly involved in implementing the measurement
system should be assembled after the measures are chosen so that the cor-
rect expertise can be tapped for each measure.

3. RJ. Williams, “Envisioning the Courts: Old Myths or New Realities?” The Court
Manager 9(4)(1994), p. 46.

4. TJ. Kiely, “Managing Change: Why Reengineering Projects Fail,” Harvard Business
Review 73(2)(1995), p. 15.

J.P. Kotter, “Why Transformation Efforts Fail,” Harvard Business Review 73(2)(1995), p. 62.

6. P.Ellickson and J. Petersilia, Implementing New Ideas in Criminal Justice, R-2929-NIJ
(Santa Monica, CA: Rand Corporation, 1983), p. 72.
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Visions are “futures
for the heart"—
they touch and
move us.

Step 3: Create and Communicate a Vision
and a Mission

Successful organizations have a clear sense of direction, a unity of purpose,
and a workable plan of action. People must have a guiding reason for act-
ing. A vision provides that reason, because it grows out of the shared val-
ues of the organization’s members. In a work prepared specifically for
court organizations, Reinventing Courts for the 21st Century: Designing a Vi-
sion Process, Schultz, Bezold, and Monahan describe what a vision is:

A vision is a compelling statement of the preferred future
that those who develop and subscribe to it want to create.
Visions are “futures for the heart”—they touch and move us.”

In describing a vision as a “future for the heart,” the authors are contrast-
ing it with the analytical elements of planning, which are called “futures of
the head.” Planning includes assessing current reality, which is what mea-
suring trial court performance accomplishes, and strategizing, the process
of rationally contemplating how current reality can be transformed into a
preferred future.

A clear vision communicated to the individuals participating in the court’s
self-improvement plan will sustain the effort during the mundane and less
inspiring days of data collection and analysis. J.A. Belasco and R.C. Stayer
emphasize a customer orientation in their description of an organizational
vision. A customer orientation is familiar in the context of private enterprise,
and it is emerging as similarly important to government organizations.

Vision is the focus of action. It is a critical leadership task. It
doesn’t take a ‘special person.” Vision is a statement of what
your customers tell you your organization must be. It is a
simple-to-understand, inspirational, focusing statement. It
establishes the framework for all other leadership activities.
Then lots of actions to live and support the vision must fol-
low. Vision is much more ‘down and dirty doing” than fancy
plans and words.®

If a court does not already have a vision statement, the standards serve as
a good resource for the development of an initial version. Several themes
are interwoven throughout the standards: the court as service provider
(customer orientation), problem solver, institution builder, and proactive
governing agent in the community. The foundation of the standards and
measurement system is the theme of the court as an organization that is
accountable for its performance.

7. W.L. Schultz, C. Bezold, and B.P. Monahan, Reinventing Courts for the 21st Century: Designing a
Vision Process (Williamsburg, VA: National Center for State Courts, 1993), p. 16.

8. J.A. Belasco and R.C. Stayer, Flight of the Buffalo: Soaring to Excellence, Learning To Let
Employees Lead (New York: Warner Books, 1993), p. 96.
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The Guiding Coalition should draft a vision statement that builds on the
shared values of those who will be involved in the court’s self-improve-
ment efforts and that clarifies the direction of these efforts. The vision may
be a bit blurry at first and will probably evolve over several iterations be-
fore the coalition is satisfied with it. In fact, as the implementation model
suggests, feedback from court users as a result of the measurement process
also may help the court clarify its vision (see Figure 1).

Whereas a vision statement describes the court’s desired state or position
in the future, a mission statement describes a court’s fundamental purpose. A mission
Stephen Covey refers to an organization’s mission statement as a “corpo-

o . . . ST statement
rate constitution” by which everything else in the organization is gov- . .
erned.’ The five performance areas identified by the Commission—Access describes a court’s
to Justice; Expedition and Timeliness; Equality, Fairness, and Integrity; In- fundamental
dependence and Accountability; and Public Trust and Confidence—offer a purpose

starting point for developing and refining the court’s mission statement.
The standards, crafted by a diverse and sophisticated group of members of
the national court community, in fact represents a version of a “national
vision” for courts. Any one or all of the fundamental responsibilities ar-
ticulated in the standards could become the focus of a court’s mission
statement, as illustrated by the mission statement developed by Judge R.].
Williams:

I believe that the mission of the courts is to serve justice by
providing a comprehensive public dispute resolution service,
accessible to all citizens, capable of resolving disputes fairly,
efficiently, and enforceably.!°

Once vision and mission statements are drafted, they should be communi-
cated by word and deed to everyone who comes in contact with the
court—especially to those who will be involved in the court’s self-im-
provement effort. According to Kotter, “Without credible communication,
and a lot of it, the hearts and minds of the troops are never captured.”!!
The coalition needs to communicate the vision and mission often and in a
variety of forms—in presentations, in employee newsletters, through re-
peated references as part of training sessions and meetings, and in the lan-
guage and behavior of court leaders.

9. S.R. Covey, Principle-Centered Leadership (New York: Summit Books, 1991), p. 165.

10. R.J. Williams, “Envisioning the Courts: Old Myths or New Realities?” The Court
Manager 9(4)(1994), p. 47

11. J.P. Kotter, “Why Transformation Efforts Fail,” Harvard Business Review 73(2)(1995), p. 63.
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The Court
Performance
Inventory included
in Appendix E may
be helpful in
identifying areas to
focus on first.

Step 4: Select Standards Relevant to the
Vision and Mission

The standards and measurement system allows a court to ground its vision
and mission in measurable goals and objectives. A goal is a selected area of
primary emphasis for which activity is to be completed within 2 to 5 years.
As goals are achieved, they may diminish in relative significance or be re-
placed by more urgent goals. An objective is a key result that can be at-
tained within a year. Generally, objectives are stated in quantifiable terms
that permit ready verification of achievement.

The system, consisting of 22 standards—or, in this context, goal state-
ments—and 68 measures or objectives, should be implemented in stages.
The pursuit of a vision is a journey toward the future, and, regardless of the
journey’s length, it should begin with small steps. Courts participating in the
demonstration of the measures, in fact, emphasized the importance of tackling
the measurement system in small “chunks.” Application of the measures
involves staff time, money, attention to detail, and, in some instances, the
use of measurement methods with which court staff are unfamiliar.

Therefore, the Guiding Coalition’s fourth step is to select one or more stan-
dards to focus on. In some instances, the selection of certain standards may
be obvious: the selection may have been implied in the coalition’s prior dis-
cussions regarding the court’s vision and mission, or a court may be react-
ing to a particular accusation such as excessive case processing time or
unequal treatment of individuals. In other instances, however, the coalition
may not be prepared to set priorities for applying measures without further
discussion. In this case, the Court Performance Inventory (CPI) included in
Appendix E may be helpful in identifying areas to focus on first. The CPl is
a 50-question instrument designed to document first impressions quickly
from sources who are knowledgeable about court operations. The inventory
asks respondents to make judgments about the court with regard to the
various performance areas. The CPI can be used as a point of discussion for
coalition members. What patterns emerge from responses to the questions?
Is there general agreement about the areas in which the court is performing
well and about those that need improvement? Do the responses vary by po-
sition—for example, do clerical staff rate access to justice lower than judges
do? If so, why? The answers to these questions will help the coalition pin-
point the areas in which it should initially focus its efforts.

Step 5: Conduct Measures

Measuring performance is what sets the Guiding Coalition’s efforts apart
from those of previous task forces considering the court’s future. Perfor-
mance is measured for exploratory reasons, to find out how the court is
performing with regard to a particular standard, as well as for confirma-
tory reasons, to substantiate hypotheses about how it is performing. Some-
times a court may know how it is doing in a particular area, but needs
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systematic, empirical data to convince others of the urgency of a situation.
In other instances, a court may already have data that address one or more
of the performance standards of interest to the coalition. For example, if
several complaints already have been lodged regarding the poor acoustics
in a courtroom, there is little reason to apply Measure 1.1.3, Audibility of
Participants During Open Court Proceedings, unless the court needs facts
and figures to convince a reluctant funding agency. Therefore, data also
may be beneficial for motivating individuals to action (step 1 in Figure 1).
Finally, a court already may have adopted a strategy for improving its per-
formance relative to one of the standards selected during step 4 in Figure
1, and now wants to measure performance to see how well the strategy is
working. This scenario is depicted in Figure 1 by the dotted line between
step 4 and step 6, where measurement is skipped initially in favor of get-
ting immediately to the task of making improvements with respect to a
known problem area.

The critical importance of measuring performance is articulated by
Osborne and Gaebler in their book Reinventing Government: How the Entre-
preneurial Spirit Is Transforming the Public Sector:'?

What gets measured gets done.

If you don’t measure results, you can’t tell success from failure.
If you can’t see success, you can’t reward it.

If you can’t reward success, you're probably rewarding failure.
If you can’t see success, you can’t learn from it.

If you can’t recognize failure, you can’t correct it.

O O o0oogooo0god

If you can demonstrate results, you can win public support.

To lessen the uneasiness some judges and court staff may have about the
measurement process, the Guiding Coalition should reinforce the impor-
tance of collecting data in helping a court reach its goals. After all, thisis a
self-improvement effort that should help the court become a more responsive
public institution and a place in which court staff want to work. The coali-
tion should stress that the measures focus on the court as an organization and
not on particular individuals within the court. In addition, the coalition
should inform those involved in the measurement process that the measures
were developed and tested by individuals who work in and with courts and
are not being imposed by an outside policy or funding agency.

The measurement system describes the actual measures in detail. The mea-
sures involve several different methods for collecting data and range
broadly in difficulty and in resources necessary for their application.

12. D. Osborne and T. Gaebler, Reinventing Government: How the Entrepreneurial Spirit Is
Transforming the Public Sector (Reading, MA: Addison-Wesley Publishing Company,
1992), pp. 146-155.

If you can
demonstrate
results, you can
win public support.
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The actions
necessary for
improvement
become self-
evident as a result
of performance
measurement.

Courts participating in the demonstration of the measurement system re-
ported the importance of starting off small by focusing on one or two mea-
sures to “get their feet wet” before tackling some of the more complex and
lengthy measures. The demonstration courts also suggested undertaking
both short-term and long-term data collection efforts to maintain interest
in the project during the longer data collection periods of some measures.
Results from the short-term measures will provide court staff with small
wins that help clarify the benefits of the process and provide motivation
for continuing long-range efforts. Regular status reports of the data collec-
tion effort also will help those involved to remain focused and remind
them of the importance of their efforts.

Step 6: Make Improvements

Strategic change—getting from here to there—requires good thinking,
planning, and, more important, doing. “Doing” means actually making im-
provements based on the results of the first five steps. This sixth step in-
volves tasks directed at accomplishing court objectives, goals, mission, or
vision. For example, a court may discover through the use of measures for
Standard 4.3, Personnel Practices and Decisions, that employee morale is
low—much lower than the judges had realized. The court may learn that
employees feel cut off from the judges and know very little about how the
work they do fits into the heart of the organization’s purposes (for ex-
ample, the just and timely resolution of disputes and the protection of indi-
viduals from the arbitrary exercise of government power). The action step
or task in response to this problem simply may be for the chief judge, or all
of the judges, to “walk around” more regularly in the clerk’s office and
visit with the staff. This action or decision responds directly to a particular
issue or problem and needs little preparation. The action may be more
complex, however, and require articulation of a new or revised policy or
program. To continue the example, the policy might call for judges to meet
periodically with line staff in question-and-answer sessions. The action
also could include an outline of a series of interconnected policies, pro-
cesses, and procedures that need to be established and followed to accom-
plish the court’s organizational goals or objectives, thereby positioning the
court for sustained success.

At best, the actions necessary for improvement become self-evident as a
result of performance measurement. For example, problems associated
with the integrity of the court’s document and file management systems
may come to light as a result of undertaking the measurements for Stan-
dard 3.6, Production and Preservation of Records. If so, the problems are
likely to be amenable to relatively mechanical fixes. These improvements
need not be controversial nor take a long time to implement. More often
than not, however, formulating an improvement strategy is an exercise in
entrepreneurship, requiring the coordinated effort of the Guiding Coali-
tion. The challenge for the coalition is to evaluate and select a preferred
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strategy from among a host of possible ones. Several criteria should be
considered before the preferred improvement strategy is selected:!?

O Is it suitable? Does the strategy make sense in light of the court’s vision,
mission, and current environment?

O Is it valid? Is the strategy based on realistic assumptions?

O Is it feasible? Does the court have the authority, resources, and
confidence required to implement the strategy?

[0 What are the strategy’s vulnerabilities? What are the risks of implementing
the strategy? How likely is the strategy to work as intended? Will
anyone in the organization be harmed by the strategy? If so, what
compensatory steps will be taken?

[0 What are the timing requirements? When must the court see tangible
benefits? Are there “windows of opportunity” to consider in
implementing the strategy?

O How adaptable is the strategy? Does the strategy significantly limit or
enhance the court’s flexibility to fulfill its mission?

O Is the strategy usable? Can and will the court readily implement the
strategy?

The Guiding Coalition will need to observe all or most of the following te-
nets in selecting and implementing the chosen strategy:

[0 Position others to act on the court’s vision.
[0 Encourage risk taking and new ways of doing things.

[0 Anticipate resistance and obstacles and develop strategies for
overcoming them.

Avoid blaming and criticizing past policies and actions.

Meet threats head-on.

Link what the court does well with what needs improvement.
Plan for significant short-term needs.

Explain the link between new behaviors and success.

Direct resources toward areas of high impact.

Leverage gains (wins) to achieve more improvement.

Model desired behaviors and actions.

OoOoOoo0oooOooboogoo o

Reinvigorate the implementation process continually with new ideas
and projects.

00 Develop the means to ensure leadership, development, and succession.

13. Adapted by B.]. Wagenknecht-Ivey, An Approach to Long-Range Strategic Planning for the
Courts: Training Guide (Denver, CO: Center for Public Policy Studies, 1992), p. 10, Unit 8.
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Step 7: Communicate Progress

Making meaningful and sustainable changes in an organization is not a
simple task. Courts engaged in the measurement system endeavor are
analogous to companies trying to reengineer themselves for better perfor-
mance. Studies of such companies have shown that “the most general les-
son to be learned from the more successful cases is that the change process
goes through a series of phases that, in total, usually require a considerable
length of time.”14

When it becomes clear to people that major change will take a long time,
organizational inertia reasserts itself, and urgency levels are likely to drop.
Familiar problems easily recede into the organizational landscape and re-
assume the character of perennial “realities”—the problems we all ac-
knowledge but relegate to the realm of “beyond our control.” Inertia is
predictable if no compensatory mechanisms are built into the process.
Compensation for inertia requires new energy, which can be found in
“small wins” and feedback to ensure that these wins are visible. Therefore,
the planning process for the system implementation, as noted earlier,
needs to incorporate some measures that are relatively short, simple, and
easy to complete. The planning process also should include some relatively
short measures that confirm hypotheses about good court performance as
well as suspicions about problem areas. The Guiding Coalition also must
nurture the conviction that new information itself is a win, regardless of
whether the information confirms positive hypotheses or reveals areas in
which improvement is needed. Undetected problems invariably persist.
Problems that are detected through a conscious self-assessment rarely go
unattended.

Commitments to produce short-term wins help keep the urgency level up
and force detailed analytical thinking that can clarify or revise visions.

Instead of declaring victory, leaders of successful efforts use
the credibility afforded by short-term wins to tackle even
bigger problems. . . . They understand that renewal efforts
take not months but years."®

14.].P. Kotter, “Why Transformation Efforts Fail,” Harvard Business Review 73(2)(1995), p. 59.

15.].P. Kotter, “Why Transformation Efforts Fail,” Harvard Business Review 73(2)(1995),
pp. 66-67.
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Key Considerations Before Starting the
Measurement Process

They say that figures rule the world. I do not know if this is true,
but I do know that figures tell us if it is well or poorly ruled.

— Goethe, 1814

Overview of Measures

The measurement system provides a trial court with concrete indicators

of how well it is performing with regard to a particular standard. For ex-
ample, three measures are associated with Standard 1.1, Public Proceed-
ings. The first measure verifies that court proceedings that should be open
to the public; the second examines whether an observer can identify which
proceeding is under way in a courtroom; and the third determines whether
an observer actually can hear what is going on in the courtroom. These
three measures tell court officials whether individuals can gain entry to,
identify, and hear a particular court proceeding—all of which are compo-
nents of maintaining open and accessible proceedings. The measures asso-
ciated with each performance standard are presented in Appendix C.
Performance in the area of Public Trust and Confidence is dependent, in
large part, on the court's performance in the other four areas. Thus, as
noted in Appendix C, several of the measures from other areas are appli-
cable to this final performance area.

Each of the 68 measures is described in detail in the BJA monograph Trial
Court Performance Standards and Measurement System Implementation Manual.
Descriptions of most of the measures are divided into three stages: Plan-
ning/preparation, data collection, and data analysis and report prepara-
tion. Before court staff select a measure and begin to follow the steps in the
measure’s description, the court should consider broader issues related

to the measurement process. This chapter discusses some of those issues
within the context of three questions: (1) Who will oversee the measurement
process? (2) How should the measures be adapted for a specific court? and
(3) How will the results be used? Specific considerations will vary by the
size, scope, political climate, and resources of the court jurisdiction.

WYho Will Oversee the Measurement Process?

The experiences of courts demonstrating the application of the measure-
ment system component indicate that court officials should designate a
measurement coordinator before beginning the measurement process. The
advantages of having a measurement coordinator include the following;:

11
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[0 One person is responsible for ensuring that the measurement process
moves forward. Due to the immediacy of regular business, court
employees may be tempted to place the measures on hold until a less
hectic time arrives. Unfortunately, that rarely or never happens. The
measurement coordinator ensures that the measures maintain a high
profile among court staff and that problems are addressed quickly to
keep the process on track.

[0 One person is familiar with all of the measures the court has elected to
apply and may see opportunities for using court resources more
efficiently and effectively during the assessment process. For example,
for some measures, the preparation work (such as recruiting volunteer
observers or selecting case file samples) may overlap. Depending on
other considerations such as staff availability, the coordinator may
decide to apply these measures simultaneously rather than sequentially
to maximize court resources. Someone with a “bird’s-eye view”—that
is, knowledge of the entire measurement process as well as court
resources—needs to consider these kinds of issues before data collection
begins.

[0 One person is the “repository” of information regarding the application
of measures. This centralization ensures that what is learned during one
measure is communicated to individuals who are preparing to conduct
similar measures.

[0 One person is familiar with the results of all the measures undertaken
and will play an important role when interpreting the results of a
particular measure. The coordinator may have knowledge of findings
from one measure that complement or clarify findings from another.

The measurement coordinator can be a court employee, a staff person from
the State’s administrative office of the courts, or a consultant from a uni-
versity or private firm. Each of these categories of individuals served as
the coordinator for one or more courts participating in the demonstration
phase of the Trial Court Performance Standards Project. Based on the com-
bined experiences of the demonstration courts, the best candidate for the
coordinator role is someone who is committed to the court’s goals for im-
provement, has time to devote to the effort, and has the perceived authority
to ensure that the process stays on track. For some courts, this individual
will be found internally; for others, outside resources may be needed.

Whether the court’s coordinator is selected from an internal or external
source, he or she will have to work closely with court staff to successfully
apply the measures selected by the Guiding Coalition (see Chapter 1). As
the coordinator in one demonstration court noted:

The trial court needs to do the performance measurements, not
have them done. It isn’t enough for a court to cooperate with the
Supreme Court or administrative office and allow a measure-
ment to be taken. The court staff needs to be involved in data
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collection and analysis, and the court must have an idea of
what to do with results once they are generated.

How Should the Measures Be Adapted for
a Specific Court?

The measurement system describes performance measures for general juris-
diction trial courts. Obviously, trial courts vary considerably in their struc-
ture and organization, jurisdiction, magnitude of caseloads, and political
environment. In many instances, the generic measures will need to be
modified to fit the characteristics of a specific court. For example, use of a
survey of court personnel may not be appropriate for a court with a small
number of employees. In such a small setting, individual responses could
be identifiable in the presentation of results, and survey administrators
would not be able to guarantee the confidentiality of responses. Without
guaranteed confidentiality, some employees may choose not to participate,
not to answer certain questions, or to give less than candid responses.

In such cases, the court needs to consider alternative approaches that ad-
dress the same issues articulated in the measure. Returning to the previous
example, the coordinator for the measure could explore the option of in-
person interviews conducted by an individual not connected with the
court (for example, a university professor). The consultant could conduct
the interviews, preferably in a neutral setting, and report the results to the
court within the context of general themes. Innovative uses of technology,
such as group decisionmaking software, also could be explored.

During the demonstration of the measurement system, courts modified
data collection methods and instruments for a number of reasons. Some
courts did not have jurisdiction over particular issues addressed in a mea-
sure, some courts wanted to obtain more specific information on a particu-
lar issue, some courts combined measures and modified data collection
instruments accordingly, and some courts substituted one measurement
method for another (for example, a mailed survey as opposed to a focus
group) for ease and economy.

Although the measures are somewhat flexible, they should not be modi-
fied extensively without careful consideration of the impact of the changes
on the goal of the measure. For example, a data element should not be
eliminated simply because it is hard to obtain. A court should consider
how difficulties in obtaining the data could be overcome, as well as the
consequences of not including the data in the measurement process. In
other words, what reasoning would the court use to explain its measure-
ment modifications to an independent observer? At the same time, innova-
tive approaches to measurement should not be stifled as long as an effort
has been made to balance a measure’s feasibility and utility with its reli-
ability and validity.

Innovative
approaches to
measurement
should not be
stifled as long as
an effort has been

made to balance a

measure’s
feasibility and
utility with its
reliability and
validity.
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How Will the Results Be Used?

It is important for the Guiding Coalition to have a plan for interpreting,
disseminating, and using the information from the measures once it is ob-
tained (see Chapter 1). To some extent, the court has “a window of oppor-
tunity” during the measurement process. If court staff see the data from
the measurement process being used to inform and guide the operations of
the court, staff will be more likely to invest themselves in the process. If
data seem to end up in a “black hole” somewhere in management, the
measurement process will be compromised. Staff will lose interest, and the
validity of the measures will be threatened.

The coalition should inform staff ahead of time how the process will un-
fold and how the data will be used. For example: Will the information
from several measures be collected before results are reviewed and action
plans developed? Or will the results of each measure be reviewed as they
become available to inform further data collection efforts?

The Guiding Coalition also should consider how it will respond if the data
indicate that problems exist. The mere act of collecting data on a particular
activity will raise expectations that actions will follow to remedy problems.
Therefore, if no actions are taken, the court may find its position worse
than before the measurement was taken. For example, an employee survey
may raise expectations that the court is interested in employee opinions. If
the court subsequently fails to acknowledge any of the issues identified as
a result of the data collection effort, employee morale is likely to suffer.

In other words, a plan for responding should be in place before measure-
ment begins. The actual response will depend on the nature of the find-
ings. The plan should specify when the findings will be made available,
which individuals will be told about the findings and the level of detail
that will be provided to them, and whether problems will be addressed
immediately or incorporated into the court’s long-range planning. Once
the coalition begins to discuss these questions, the answers may not be as
straightforward as they first seemed. There may be political considerations
regarding who gets what information when. These issues should be re-
solved as thoroughly as possible before proceeding with the measurement
process. Although it will not be possible to resolve all problems in ad-
vance, it is important to have a vehicle for solving issues as they arise.

The experiences of trial courts demonstrating the application of the mea-
surement system also clearly suggest that the coalition should be prepared
for print and broadcast media requests for court performance data. Some
of the demonstration courts alerted the media that they had been selected
to test the system. The advantage of this strategy is that the court begins
the measurement process by giving the public and the news media a posi-
tive message: “We are interested in improving our services.” The disad-
vantage, however, is that the court will be obliged to follow through with
candor and, when problems are identified, with action. In some of the
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demonstration sites, for example, local media requested that they be kept
informed regarding the results of measures.

The coalition, therefore, should consider carefully the impact of involving
the media in a process of self-assessment and internal management. Given,
however, that individuals from the local media may hear about the measure-
ment effort—either formally from court officials announcing the program or
informally from someone participating in one of the measures—the coalition
should develop a policy for responding to media requests.

15



Chapter 3

Monograph

Educational Program on Trial Court

Performance Standards

At some point in the process of implementing the Trial Court Performance
Standards and Measurement System, court officials (or individuals at the
State administrative office of the courts) will find themselves in a position
of having to educate others in the court system about the benefits and uses
of the system. In some court systems, particularly those that have struggled
with some of the concepts associated with the system, the educational pro-
cess may be accomplished primarily by “word of mouth.” Telephone calls
and short meetings with relevant individuals to explain the purpose of in-
corporating the system into the court’s operation and management (per-
haps by using the implementation model shown in Figure 1) may be all
that is needed. In larger courts or courts that have not spent much time
thinking about the issues raised by the system, a more formal approach
may be needed to reach the individuals who are key to the program’s
successful implementation.

Accordingly, staff of the Institute for Court Management, the National
Center for State Courts” education and information arm, in conjunction
with staff of the Trial Court Performance Standards Project, developed a
21/,-day educational program on the standards and measurement system.!®

The program is divided into four basic components: (1) reviewing the Trial
Court Performance Standards and Measurement System; (2) using the sys-
tem to plan, organize, manage, and lead; (3) using the system to measure
performance; and (4) using the system to formulate, implement, and evalu-
ate strategies. These components, which are described in greater detail be-
low, are related to the steps of the implementation model shown in Figure
1. The program’s agenda, objectives, and visual aids are presented in Ap-
pendix D. The visual aids are suitable to adapt as overheads.

The program is intended to help participants use the system as a strategic
planning tool and to organize and mobilize their courts and court organi-
zations to achieve their missions and strategic goals. The program tracks
the steps of strategic planning and management and links those steps to
the system (see Appendix D).

Descriptions of the four program components are provided as a resource
for courts planning their own educational activities on various aspects of

16. The development and delivery of this prototype educational program and materials
was supported, in part, by funds from both the Bureau of Justice Assistance and the
State Justice Institute. Some of the materials for the program were based on a training
guide prepared for the State Justice Institute by the Center for Public Policy Studies. See
B.J. Wagenknecht-Ivey, An Approach to Long-Range Strategic Planning for the Courts:
Training Guide (Denver, CO: Center for Public Policy Studies, 1992).

Descriptions of the

four program
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the implementation model. The summary materials provided in this chap-
ter and in Appendix D should be sufficient to allow an instructor familiar
with the system to design and deliver an educational program. It is as-
sumed, however, that the individuals conducting the program know how
to organize, plan, and conduct a basic educational program. It is also as-
sumed that they understand basic adult education principles and are fa-
miliar with group dynamics.

A court may choose to focus on one or all four components, depending on
how it uses the system. For example, a court more interested in developing
an overall mission (step 3 of the implementation model) before undertak-
ing the measurement process would build its educational activities around
the first two components—reviewing the system and using the system to
plan, organize, manage, and lead. A court more interested in the actual
measurement process would focus on information covered in the third
component, using the system to measure performance. Another court
might want to focus on all four components over a yearlong period, rather
than all at once.

Before educational activities are developed, the needs of the court must be
determined. To make this point, it is helpful to draw an analogy between
the measurement system, strategic management, and organizational trans-
formation, and the tools needed to renovate a house. To rebuild an entire
house, remodel one room, or even to add on a simple deck, a builder must
first calculate the project’s needs, create a blueprint, and have appropriate
equipment such as hammers and saws.

Component 1: Reviewing the Trial Court
Performance Standards and Measurement
System

This first component includes (1) background information on the develop-
ment of the standards and measurement system, (2) an overview of its phi-
losophy and purpose, and (3) a discussion of the specific performance
areas and standards. With discussion and a short break, an instructor
needs approximately 3 hours to cover the material. If participants have
read Trial Courts Performance Standards With Commentary prior to the ses-
sion, the discussion can be shortened by highlighting those standards of
primary interest to the court. This component also could be used as an in-
troduction to a discussion of performance areas the court should focus on
(see step 4 of the implementation model). The instructor should use the
Court Performance Inventory (see Component 2 and Appendix E) to facili-
tate discussion.

The introductory chapters of the documents Trial Court Performance Stan-
dards With Commentary and Trial Court Performance Standards and Measure-
ment System Implementation Manual provide the basic information included
in this component by describing the development and the underlying phi-
losophy of the system.
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Assisted by the visual aids in Appendix D, the major teaching points of the
first 1-hour unit, “Development, Philosophy, and Purpose of the Trial
Court Performance Standards and Measurement System,” are:

00 The standards and measurement system has a legitimate claim to the
program participants’ attention because of its development by court
leaders, its demonstration in court environments, and its endorsement
by court organizations.

[0 The standards were developed by professionals and scholars who work
in and with courts. It was not developed by an external body with only
passing familiarity with the issues and constraints of courts.

[0 The system has proven useful through an 8-year development and
demonstration process.

[0 The system represents a philosophy of court administration, a common
language, tools for self-assessment and continuous improvement, and a
conceptual framework for organizational transformation.

[0 The system represents a major shift in the roles and responsibilities of
trial courts, including a shift in emphasis from structures and processes
to performance, from the needs of those who run the courts to the needs
of those served by the courts, and from a view of courts as independent
courtrooms to courts as organizations.

Standard 3.5, Responsibility for Enforcement, and Standard 4.5, Response
to Change, are highlighted in this introductory unit to underscore that the
measurement system may suggest a significant transformation of the
courts from isolated, inward-looking units—concerned largely with capac-
ity building—to active, outward-looking organizations that endeavor to
use their authority and resources for the greatest public good.

The remainder of the material for this component covers the actual perfor-
mance areas and standards described in Chapters 2 and 3 of Trial Court
Performance Standards With Commentary.

Component 2: Using the Trial Court
Performance Standards and Measurement
System To Plan, Organize, Manage, and Lead

The second program component discusses how the standards and mea-
surement system can be used as a tool for strategic planning and organiza-
tional transformation. An individual familiar with the concepts of strategic
planning, vision, mission, goals, objectives, and evaluation should lead the
discussion. With discussion and breaks, an instructor would need most of
the day to cover the material in detail.

As noted in the Program Agenda in Appendix D, this full day includes the af-
ternoon of Day 1 and the morning of Day 2 and includes the following units:

The measurement

system has proven

useful through an

8-year development

and demonstration

process.
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Using the Trial Court Performance Standards to plan, organize, manage, and
lead; using the standards to create a vision, values, and shared meaning; re-
cap and brief review; using the standards to determine a mission; and using
the standards and measurement system to set goals and objectives. Teaching
points for these units are suggested in Appendix D.

The purpose of this component is to show how the various elements of the
standards and measurement system are linked to good court management
and strategic planning. For example, a court’s mission could be developed
from one or more of the five performance areas, the court’s goals from spe-
cific standards, and the court’s objectives from various measures related to
each of the standards (see step 3 of the implementation model).

This component also includes a description of the Court Performance In-
ventory (CPI), which is included as Appendix E. The CPI is a self-adminis-
tered instrument for collecting individual perceptions about specific
aspects of trial court performance. It is intended to familiarize individuals
with the principles enunciated in the system and the empirically based ap-
proach to measurement of trial court performance, and to initiate the pro-
cess of setting goals and objectives based on the system. As a prelude to
establishing the general direction of a court’s improvement efforts, for ex-
ample, aggregated court performance profiles of groups of court employ-
ees (for example, judges, court administrators, and court clerks) could
serve as the basis for discussions about court improvement efforts linked
to specific standards.

Component 3: Using the Measurement
System To Measure Performance

The third component focuses on the application of specific measures (see
step 5 of the implementation model). It includes an overview of the impor-
tance of measuring results and provides examples of the specific measures
that highlight various methods (for example, interviews, observations,
record reviews, and surveys), instruments (for example, checklists and
questionnaires), and individuals (for example, judges, court employees,
attorneys, and jurors) involved in conducting the measures.

The purpose of this component is to give individuals who will be involved
in the measurement process hands-on experience with the measures. Be-
cause the measures are difficult to comprehend in the abstract, this compo-
nent includes an individual and group exercise that provides participants an
opportunity to read a specific measure and consider its application in the
court. What issues will need to be addressed and what resources will the
court require to conduct the measure? Because of this exercise, Component 3
could take 5 hours or longer to complete, depending on whether groups pre-
pare and present reports of their deliberations and the number of groups
participating (as an example, the educational prototype outlined in Appen-
dix D uses five groups to address the system’s measurement methods).
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Three separate units or modules are included in this component, two in the
afternoon of Day 2 and one in the morning of Day 3 (see Program Agenda,
Appendix D). The component begins with a brief presentation and discus-
sion of the measurement system, including its development, key measure-
ment questions, types of measures, advantages of performance
measurement, and matters to consider before using the system. The in-
structor then asks participants to study the specific measures assigned to
the participants (see Group Exercise in Appendix D) and to answer specific
questions about the measures. Following an afternoon break, participants
reconvene in five separate groups to discuss the measures (see Group Dis-
cussion of Measurement Exercise and Preparation of Group Reports in Ap-
pendix D). The following morning, a spokesperson for each group explains
the measure, its benefits, resources needed for its application, and prob-
lems that may be encountered during its application.

As noted on the Group Exercise form in Appendix D, the only way to be-
come familiar with the measures is to try them. The individual and group
exercises accomplish this objective.

Component 4: Using the Trial Court

Performance Standards and Measurement

System To Formulate, Implement, and
valuate Strategies

What does a court do with the data it gathers as a result of the measurement
process? This component focuses on step 6 of the implementation model. It
includes an overview of the considerations involved in formulating strate-
gies to address specific goals and objectives. Courts are encouraged to use
the visual aids in Appendix D in conjunction with this component.

Major teaching points of Component 4 are as follows:

[0 Although presented in sequential fashion, steps of strategic planning in
practice are overlapping—that is, measurement helps to identify
objectives and strategies and determine success or failure in meeting
those objectives.

[0 The scientific method or approach should be considered a part of good
management, not an academic exercise.

This component is relatively short—it could be presented in an hour or
less. However, once data have been collected on one or more measures, it
also could be used as the introduction to a strategy-building meeting of the
Guiding Coalition. Used in this way, the information could be part of a
much larger module in which the coalition reviews the results of the mea-
sures, determines whether court performance is acceptable with regard to
a particular standard, determines how much improvement is needed in a
particular area, and suggests possible approaches or strategies for achiev-
ing the desired level of performance.

The scientific
method or
approach should
be considered a
part of good
management, not
an academic
exercise.
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Sources for Further Information

For further information about the Trial Court Performance
Standards and Measurement System, contact:

Bureau of Justice Assistance

Adjudication Branch

810 Seventh Street NW.

Washington, DC 20531

202-514-5943

World Wide Web: http: /www.ojp.usdoj.gov/BJA

Bureau of Justice Assistance Clearinghouse
P.O. Box 6000

Rockville, MD 20849-6000

Tel: 1-800-688—4252

Fax: 301-519-5212

World Wide Web: http: /www.ncjrs.org

Department of Justice Response Center
Tel: 1-800-421-6770

National Center for State Courts

300 Newport Avenue

Williamsburg, VA 23185

Tel: 757-253-2000

Fax: 757-220-0449

World Wide Web: http: /www.ncsc.dni.us
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Overview of the Trial Court Performance Standards and Measurement System

Performance Area

Standard

Measure

Access to Justice

1.1 Public
Proceedings

111
1.1.2
1.13

Access to Open Hearings
Tracking Court Proceedings
Audibility of Participants During
Open Court Proceedings

1.2 Safety,
Accessibility, and
Convenience

1.2.1
1.2.2

1.2.3

1.24

1.2.5

1.2.6

1.2.7

Courthouse Security Audit

Law Enforcement Officer Test of
Courthouse Security
Perceptions of Courthouse
Security

Court Employees’ Knowledge of
Emergency Procedures

Access to Information by
Telephone

Evaluation of Accessibility and
Convenience by Court Users
Evaluation of Accessibility and
Convenience by Observers

1.3 Effective Participation

131

1.3.2

1.3.3

134

1.3.5

Effective Legal Representation of
Children in Child Abuse and
Neglect Proceedings

Evaluation of Interpreted Events
by Experts

Test of Basic Knowledge
Required of Interpreters
Assessing Non-English
Language Proficiency Through
Back Interpretation

Participation by Persons With
Disabilities

1.4 Courtesy,
Responsiveness,
and Respect

14.1

1.4.2

1.4.3

Court Users’ Assessment of
Court Personnel’'s Courtesy and
Responsiveness

Observers’ Assessment of
Court Personnel’s Courtesy and
Responsiveness

Treatment of Litigants in Court
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Overview of the Trial Court Performance Standards and Measurement System (continued)

Performance Area Standard Measure
Access to Justice 1.5 Affordable 1.5.1 Inventory of Assistance
(continued) Costs of Access Alternatives for the Financially

Disadvantaged

1.5.2 Access to Affordable Civil Legal
Assistance

1.5.3 Barriers to Accessing Needed
Court Services

Expedition 2.1 Case Processing 2.1.1 Time to Disposition
and Timeliness 2.1.2 Ratio of Case Dispositions to
Case Filings

2.1.3 Age of Pending Caseload
2.1.4 Certainty of Trial Dates

2.2 Compliance 2.2.1 Prompt Payment of Moneys
With Schedules 2.2.2 Provision of Services

2.2.3 Provision of Information

2.2.4 Compliance With Reporting

Schedules
2.3 Prompt Implementation 2.3.1 Implementation of Changes in
of Law and Procedure Substantive and Procedural
Laws

2.3.2 Implementation of Changes in
Administrative Procedures

Equality, Fairness, 3.1 Fair and Reliable 3.1.1 Performance in Selected Areas

and Integrity Judicial Process of Law

3.1.2 Assessment of Court Perfor-
mance in Applying the Law

3.2 Juries 3.2.1 Inclusiveness of Jury Source List

3.2.2 Random Jury Selection
Procedures

3.2.3 Representativeness of Final
Juror Pool
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Overview of the Trial Court Performance Standards and Measurement System (continued)

Performance Area

Standard

Measure

Equality, Fairness,
and Integrity (continued)

3.3 Court Decisions
and Actions

3.3.1

3.3.2

3.3.3

3.34

3.35

Evaluation of Equality and Fair-
ness by the Practicing Bar
Evaluation of Equality and Fair-
ness by Court Users

Equality and Fairness in
Sentencing

Equality and Fairness in Bail
Decisions

Integrity of Trial Court
Outcomes

3.4 Clarity

341

3.4.2
3.4.3

Clarity of Judgment and
Sentence

Clarity of Civil Judgments
Experience in Interpreting Orders
and Judgments

3.5 Responsibility for
Enforcement

3.5.1

3.5.2
3.5.3
3.54

Payment of Fines, Costs,
Restitution, and Other Orders by
Probationers

Child Support Enforcement

Civil Judgment Enforcement
Enforcement of Case Processing
Rules and Orders

3.6 Production and
Preservation of Records

3.6.1

3.6.2

3.6.3

3.6.4
3.6.5

3.6.6

Reliability of the File Control
System

Adequate Storage and Preserva-
tion of Physical Records

of the Case Docket System
Accuracy, Consistency, and
Utility of the Case Docket System
Case File Integrity

Reliability of Document
Processing

Verbatim Records of
Proceedings
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Overview of the Trial Court Performance Standards and Measurement System (continued)

Performance Area

Standard

Measure

Independence and 4.1 Independence and 4.1.1 Perceptions of the Court’s
Accountability Comity Independence and Comity
4.2 Accountability for Public 4.2.1 Adequacy of Statistical
Resources Reporting Categories for
Resource Allocation
4.2.2 Evaluation of Personnel
Resource Allocation
4.2.3 Evaluation of the Court’s
Financial Auditing Practices
4.3 Personnel Practices 4.3.1 Assessment of Fairness in
and Decisions Working Conditions
4.3.2 Personnel Practices and
Employee Morale
4.3.3 Equal Employment Opportunity
4.4 Public Education 4.4.1 Court and Media Relations
4.4.2 Assessment of the Court’s
Media Policies and Practices
4.4.3 Community Outreach Efforts
4.5 Response to Change 4.5.1 Responsiveness to Past Issues
Public Trust and Confidence | 5.1 Accessibility 1.2.3* Perceptions of Courthouse

Security
1.2.6* Evaluation of Accessibility and
Convenience by Court Users
1.2.7* Evaluation of Accessibility and
Convenience by Observers
1.4.1* Court Users’ Assessment of

Court Personnel’'s Courtesy and

Responsiveness

1.4.2* Observers’ Assessment of Court

Personnel’'s Courtesy and
Responsiveness

5.1.1 Court Employees’ Perceptions of

Court Performance

5.1.2 Justice System Representatives’
Perceptions of Court Performance
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Overview of the Trial Court Performance Standards and Measurement System (continued)

Performance Area

Standard

Measure

Public Trust and Confidence
(continued)

5.1 Accessibility (continued)

5.1.3 General Public’s Perceptions of
Court Performance

* This measure from a preceding

standard is also appropriate for this

standard.

5.2 Expeditious, Fair,
and Reliable Court
Functions

3.3.1* Evaluation of Equality and
Fairness by the Practicing Bar

3.3.2* Evaluation of Equality and
Fairness by Court Users

5.1.1* Court Employees’ Perceptions of
Court Performance

5.1.2* Justice System Representatives’
Perceptions of Court
Performance

5.1.3* General Public’s Perceptions of
Court Performance

* This measure from a preceding
standard is also appropriate for this
standard.

5.3 Judicial Independence
and Accountability

4.1.1* Perceptions of the Court’s
Independence and Comity

4.3.1* Assessment of Fairness in
Working Conditions

4.3.2* Personnel Practices and
Employee Morale

4.4.2* Assessment of the Court’s Media
Policies and Practices

5.1.1* Court Employees’ Perceptions of
Court Performance

5.1.2* Justice System Representatives’
Perceptions of Court Performance

5.1.3* General Public’s Perceptions of
Court Performance

* This measure from a preceding
standard is also appropriate for this
standard.
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Prototype Educational Program on the
Trial Court Performance Standards and
Measurement System

Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future [Dates]

Day 1
Time
8:30-9 a.m.
9-9:30 a.m.

9:30-10:30 a.m.

10:30-10:45 a.m.
10:45-12 noon

12 noon-1:30 p.m.

1:30-3 p.m.

3-3:15 p.m.
3:15-5 p.m.

5p.m.

Program Agenda

Topic/Activity
Registration

Welcome, Introductions, and Course
Overview

Development, Philosophy, and Purpose of
the Trial Court Performance Standards and
Measurement System (Component 1)

Break

Discussion of 5 Performance Areas and
22 Standards (Component 1)

Lunch on Own

Using the Trial Court Performance Standard
and Measurement System To Plan,
Organize, Manage, and Lead (Component 2)

Break

Using the Trial Court Performance
Standard and Measurement System To
Create a Vision, Values, and Shared
Meaning (Component 2)

Adjourn for Day 1

* The prototype is based on an educational program developed by the staff of the Institute
for Court Management of the National Center for State Courts. The development and
delivery of this prototype educational program and materials was supported, in part, by
funds from both the Bureau of Justice Assistance and the State Justice Institute. Some of
the materials for the program were based on a training guide prepared for the State
Justice Institute by the Center for Public Policy Studies. See B.]. Wagenknecht-Ivey, An
Approach to Long-Range Strategic Planning for the Courts: Training Guide (Denver, CO:
Center for Public Policy Studies, 1992).
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Trial Court Performance Standards and Measurement System

Guiding the Courts Into the Future
1

Day 2

Time
8:30-8:45 a.m.
8:45-10:30 a.m.

10:30-10:45 a.m.

10:45-12 noon

12-1:30 p.m.
1:30-3 p.m.

3-3:15 p.m.
3:15-5 p.m.

5p.m.

[Dates]

Topic/Activity
Recap and Brief Review

Using the Standards To Determine
a Mission (Component 2)

Break

Using the Standards and Measurement
System To Set Goals and Objectives
(Component 2)

Lunch on Own

Using the Measurement System To
Measure Performance—Individual
Measurement Exercise (Component 3)

Break

Using the Measurement System To
Measure Performance—Group Discussion
of Measurement Exercise and Preparation
for Group Reports on Morning of Day 3*
(Component 3)

Adjourn for Day 2

* Groups are encouraged to complete their reports on the evening of Day 2, if necessary.
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future [Dates]

Day 3

Time
8:30-8:45 a.m.
8:45-10:30 a.m.

10:30-10:45 a.m.
10:45-11:30 a.m.

11:30 a.m.

Topic/Activity
Recap and Brief Review

Using the Standards and Measurement
System To Measure Performance—Group
Reports on Measurement Exercise
(Component 3)

Break

Using the Standards and Measurement
System To Formulate, Implement, and
Evaluate Strategies (Component 4)

Adjourn
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Learning Objectives

After this course, participants will be able to use the Trial Court
Performance Standards and Measurement System as a concep-
tual framework and as a tool for courts to accomplish the follow-
ing tasks:

0 Creating a mission.

0 Defining court values and vision.
O Establishing goals.
0

Identifying objectives and determining what
results are wanted.

|

Devising strategies.

O Measuring performance.
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Group Exercise

(Day 2, Component 3: Using the Measurement System To Measure
Performance)

The best way to understand the measures is to use the measures. There are
68 measures—too many to talk about in any depth. Several types of mea-
surement methods (e.g., simulations, surveys, interviews, record searches,
and small group processes) are employed across the measures. Participants
are assigned to groups to discuss one of the data collection methods. First,
participants will review their assigned measure and then meet in the
group to discuss their initial reactions. The purpose of the group report is
to describe the measurement method to the other participants.

Tomorrow afternoon, you will break into groups to discuss one of the data
collection methods used in the measurement system. Each group will re-
view a different method. In preparation for these group discussions, we
ask that you read the measure(s) assigned to your group. The measures are
listed below.

As you read your group’s assigned measure(s), consider how you would
implement the measurement method in your court system. What would
you need to do at each step of the system’s measurement process (plan-
ning/preparation, data collection, and data analysis and report prepara-
tion)? What resources would you need, what difficulties would you
encounter, and what strategies would you use in conducting the
measure(s)? Please note your initial responses to these questions in the
space provided on the following pages. Tomorrow, you will have an op-
portunity to review your responses individually before discussing them
with other members of your group.
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Trial Court Performance Standards and Measurement
System Guiding the Courts Into the Future

Group 1: Record Reviews
Measure 2.1.1 Time to Disposition
Measure 2.2.4 Compliance With Reporting Schedules
Group 2: Surveys

Measure 1.2.3 Perceptions of Courthouse Security
Measure 1.2.6 Evaluation of Accessibility and Convenience
by Court Users

Group 3: Observers
Measure 1.1.1 Access to Open Hearings
Measure 1.3.5 Participation by Persons With Disabilities

Group 4: Interviews

Measure 3.4.3 Experience in Interpreting Orders and Judgments
Measure 4.2.3 Evaluation of the Court’s Financial Auditing
Practices

Group 5: Group Techniques

Measure 4.2.1 Adequacy of Statistical Reporting Categories
for Resource Allocation

Please record your notes below:
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

1. Provide a brief description of your court (e.g., types of cases heard, size
of jurisdiction, and number of judges).

2. List issues to address for the planning/preparation stage—who needs
to be contacted, what resources are needed, what problems might come
up, and how you would address them.

Measure Name:

Measure Name:

3. List issues to address for the data collection stage—who needs to be
involved, what expertise is needed, what resources are needed, what
problems might come up, and how you would address them.

Measure Name:

Measure Name:

4. List issues to address for the data analysis and report preparation
stage—who can do the data analysis, what should be included in the
report, who should receive the report, and how you would address
potential problems.

Measure Name:

Measure Name:
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Group Discussion of Measurement Exercise and
Preparation of Group Reports

(Day 2, Component 3: Using the Measurement System To Measure
Performance)

Each group will prepare a 10- to 15-minute report tomorrow morning ad-
dressing the four questions below. Each group should develop its own ap-
proach to presenting its report. Be as creative as you wish. Make the
assumption that your group is “selling” the measurement approach to a
skeptical audience.

Your group will have 1 hour and 45 minutes (and more time this evening if
your group chooses) to discuss and prepare your group report. To facili-
tate the report preparation, please jot down your initial responses to the
following questions (based both on your own thinking and your group’s
deliberations), and bring this sheet with you to tomorrow’s session.

1. Briefly describe the major elements of the measurement system.

2. In general, what do you see as the benefits of using this method?

3. What resources are needed to apply the method as specified in the
measure(s)?
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

4. What problems might you encounter in applying the method as
specified in the measure(s), and what strategies might you use to
overcome the problems?
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Group Reports on Measurement

(Day 3, Component 3: Using the Measurement System To Measure
Performance)

Group 1: Record Reviews

Measure 2.1.1 Time to Disposition

Measure 2.2.4 Compliance With Reporting Schedules

Group 2: Surveys

Measure 1.2.3 Perceptions of Courthouse Security

Measure 1.2.6 Evaluation of Accessibility and Convenience by
Court Users
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Group 3: Observers

Measure 1.1.1 Access to Open Hearings

Measure 1.3.5 Participation by Persons With Disabilities

Group 4: Interviews

Measure 3.4.3 Experience in Interpreting Orders and Judgments

Measure 4.2.3 Evaluation of the Court’s Financial Auditing Practices
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Trial Court Performance Standards and Measurement System
Guiding the Courts Into the Future

Group 5: Group Techniques
Measure 4.3.3 Equal Employment Opportunity
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Overhead Projections for Prototype
Educational Program
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Key to Overhead Projections for
Prototype Educational Program

Exhibits 1-51 on the following pages can be converted to overhead projections
for use during the educational program described on the preceding pages.*

Day 1

Development, Philosophy, and Purpose of
the Trial Court Performance Standards and

Measurement System (Component 1) Exhibits 1-5
Discussion of 5 Performance Areas and

22 Standards (Component 1) Exhibits 6-11
Using the Measurement System To Plan, Organize,

Manage, and Lead (Component 2) Exhibits 12-21
Using the Measurement System To Create a Vision,

Values, and Shared Meaning (Component 2) Exhibits 22-28
Day 2

Using the Measurement System To Determine

a Mission (Component 2) Exhibits 29-32
Using the Measurement System To Set Goals

and Objectives (Component 2) Exhibits 33-42
Day 3

Using the Measurement System To Formulate,

Implement, and Evaluate Strategies (Component 4) Exhibits 43-51

* There are no overhead projections for Component 3 of the agenda. Component 3 consists
of a measurement exercise and group reports by the participants.
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TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Trial Court Performance
Standards Project

1987-1990 Research, innovation,
and development

1990-1995 Demonstration, further
development, and
endorsements

1995—Present Institutionalization

Exhibit 1



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Trial Court Performance Standards
and Measurement System

e Philosophy of court administration
— Common language

—Tool for self-assessment and
continuous improvement

— Conceptual framework for
organizational transformation

e 5 performance areas
e 22 standards

Exhibit 2



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Trial Court Performance Standards
and Measurement System (cont.)

e 68 measures of performance
—Where are we now?
—Where do we want to go?
— Are we making progress?

—Is the court implementing
strategies?

—Is the court achieving its
objectives and goals?

—Are there unintended
outcomes (by-products)?

— Are modifications needed?




TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Standard 3.5
Responsibility for Enforcement

The trial court takes
appropriate responsibility
for the enforcement of its
orders.

Exhibit 3



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Standard 4.5
Response to Change

The trial court anticipates new
conditions and emergent events
and adjusts its operations as
necessary.

Exhibit 4



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Transformation of the Courts

1960-1985 Capacity building

1985-1995 Public problem solving

1995-2010 Institution building

Exhibit 5



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Performance Standards:
Five Key Areas

1. Access to Justice

2. Expedition and Timeliness

3. Equality, Fairness, and Integrity
4. Independence and Accountability

5. Public Trust and Confidence

Exhibit 6



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Access to Justice

1. The trial court conducts its proceedings
and other public business openly.

2. Trial court facilities are safe, accessible,
and convenient to use.

3. The trial court gives all who appear
before it the opportunity to participate
I effectively, without undue hardship or
Inconvenience.

4. Judges and other trial court personnel
are courteous and responsive to the
public and accord respect to all with
whom they come into contact.

5. The costs of access to trial court
proceedings and records—whether
measured in terms of money, time, or
the procedures that must be followed—
are reasonable, fair, and affordable.

Exhibit 7



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Expedition and Timeliness

1. The trial court establishes and
complies with recognized
guidelines for timely case
processing while, at the same time,
keeping current with its incoming
caseload.

I 2. The trial court disburses funds
promptly, provides reports and
iInformation according to required
schedules, and responds to
requests for information and other
services on an established
schedule that ensures their
effective use.

3. The trial court promptly implements
changes in law and procedure.

Exhibit 8



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Equality, Fairness, and Integrity

1. Trial court procedures faithfully
adhere to relevant laws, procedural
rules, and established policies.

2. Jury lists are representative of the
jurisdiction from which they are
drawn.

I 3. Trial courts give individual attention
to cases, deciding them without
undue disparity among like cases
and upon legally relevant factors.

4. The trial court renders decisions
that unambiguously address the
Issues presented to it and clearly
Indicate how compliance can be
achieved.

Exhibit 9
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Equality, Fairness, and Integrity
(continued)

5. The trial court takes appropriate
responsibility for the enforcement
of its orders.

6. Records of all relevant court
decisions and actions are accurate
and properly preserved.
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Independence and
Accountability

1. The trial court maintains its
Institutional integrity and observes
the principle of comity in its
governmental relations.

2. The trial court responsibly seeks,

uses, and accounts for its public
resources.

3. The trial court uses fair
employment practices.

4. The trial court informs the
community about its programs.

5. The trial court anticipates new
conditions and emergent events
and adjusts its operations as
necessary.

Exhibit 10
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Public Trust and Confidence

1. The public perceives the trial
court and the justice it delivers
as accessible.

2. The public has trust and

confidence that basic trial

I court functions are conducted
expeditiously and fairly and
that trial court decisions have
Integrity.

3. The public perceives the trial
court as independent, not
unduly influenced by other
components of government,
and accountable.

Exhibit 11
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Strategic Change:
Getting From Here to There

Here Thinking, There
and Planning, and
Now Doing Then

Exhibit 12
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Functions of Successful
Managers and Leaders

« Bring people together for joint
performance.

« Make human strengths
productive and weaknesses
Irrelevant.

I « Determine what results are
needed.

« Think through the “theory of
the business.”

« Devise strategies by which
goals become results.

« Define values of organization,
Its system of rewards, and its
spirit and culture.

Exhibit 13
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Consequences of the Lack of
Strategic Planning

. Managers and
administrators will be asked
to do unexpected and often
unreasonable things at
Inopportune times.

I . Managers and
administrators will be held
accountable for decisions
and actions and measured
according to criteria about
which they had little prior
knowledge and very little
control.

Exhibit 14
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Essential Elements of
Organizational Transformation

. Direction

Creating vision, values, shared
meaning, mission, and goals

. Communication
Broadcasting the desired direction

« Environment

Creating an environment favorable
to transformation/change

Exhibit 15
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Characteristics of Successful
Organizations

. Clear sense of direction

. Unity of purpose
. Map

. Plan of action

Exhibit 16
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Strategic Management

Strategic management is the
process whereby managers
establish an organization’s long-
term direction, set specific
objectives, develop strategies to
I achieve these objectives in the
light of all the relevant internal
and external circumstances, and
undertake to execute the chosen
action plans.

—Thompson and Strickland,

Strategic Management Concepts
and Cases, 4th ed., 1987.

Exhibit 17
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Strategic Planning

Strategic planning is a
disciplined and systematic
effort to produce
fundamental decisions and
actions that shape and
guide what an organization
IS and ought to be, what it
does, and why it does It.
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Strategic Plan

A strategic plan is a set of
statements describing an
organization’s vision,
mission, goals, objectives,
and strategies for
achieving them.
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Steps of Strategic Planning and
Management

o Establishing the reason or
motivation for change

e Forming a guiding coalition
e Creating a vision

e Defining a mission

e Setting goals

o« Communicating the vision,
mission, and goals

o Establishing objectives

o Formulating strategies

e Monitoring, evaluating, and
modifying steps

Exhibit 20
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Linking the Measurement System
and Court Management, Strategic
Planning, and Leadership

Requirements of
Management,
Strategic Planning,
and Leadership

Trial Court Performance
Standards and
Measurement System
Reference

Vision, values, and
shared meaning

Mission

Goals

Objectives

Strategies

Evaluation

Philosophy of self-
assessment and
continuous improvement

5 performance areas

22 standards

Measures

Results of measurement

Results of measurement

Exhibit 21
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Organizational Iceberg

Logic

Power ,

Group /
Dynamics /

Exhibit 22
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Shared Meaning and Values

Well-designed structures
and strategies supported by
an underlying culture of
shared meaning and values
create successful
organizations.
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The Right Thing

Doing the right thing Is
easy; knowing the right
thing to do Is difficult.

—Harry Truman

Exhibit 24
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Shared Meaning and a
Foundation of Values

« Why do we want to work
together?

. What are we trying to
achieve?

« What does this court/court
organization stand for?

Exhibit 25
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Great Strategies

Many of the great
strategies are simply great
visions, “big pictures.”

—Henry Mintzberg
The Rise and Fall
of Strategic
Planning, 1994

Exhibit 26
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Vision Statement

A vision statement defines
the organization’s (court’s)
future desired state or
position.
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Vision Inspired by Standards

e Thetria

court is the servant of

the people (customers).

e Thetria

court Is accountable

for its performance.

o The trial courtis an
organization.

« The trial court is a problem

solver.

o The trial court is an institution

builder.

o The trial court is crucial to the
governance of the community.

Exhibit 28
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Mission Statement

A mission statement describes
the unique nature and scope of
an organization’s business. |t
provides a statement of shared
purpose to drive strategy and a
statement of shared values to
guide execution.

It should be the foundation of all
tasks that are performed in the
judiciary.
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Mission Inspired by
Measurement System

Access to Justice

. Expedition and Timeliness

. Equality, Fairness, and
Integrity

Independence and
Accountability

. Public Trust and
Confidence
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ldentifying a Court’s Mission

. What is the court’s
purpose?

. What are the court’s core
values and overall
philosophy?

. What type of “business”
does the court engage in?

. What does the court do for
Its “customers/users” ?

Exhibit 31
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Purpose of Mission Statement

« Describe a court’s purpose.
« Explain why a court exists.

« State what a court intends to
accomplish (services it will
I provide), whom it serves,
and where it serves.

» Define the basic philosophy
and values of an
organization.

» Be appealing, motivating,
challenging, and inspiring.

Exhibit 32
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Goals

A goal Is a selected area of
primary emphasis of activity
within the next 2 to 5 years.
As goals are achieved, they
may diminish in relative
significance or be replaced
by other more urgent goals.

Goals equal standards In the
Measurement System.

Exhibit 33



TRIAL COURT PERFORMANCE STANDARDS
AND MEASUREMENT SYSTEM
Guiding the Courts Into the Future

Objectives

An objective Is a key result
that can be Initiated within
the next year. Generally
objectives are stated In
guantifiable terms that
permit ready verification of
achievement.

Objectives are derived from
the planning process and
measurement results.

Exhibit 34
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Court Performance Inventory Profile
(n=15)
From a Sample Court
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Court Performance Inventory Profile
(n=15)
From a Sample Court

Average Number of "Broadly True" Statements

Al ET EFI 1A PTC

Trial Court Performance Areas
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Development of
Measurement System

« Commission and project staff
deliberations

o Initial testing and refinement

« Field testing in demonstration
courts

o Final revisions and
dissemination

Exhibit 37
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Measurement Component

o« The 68 measures focus on
results—not process.

« The measures are linked to
standards areas (mission)
and goals (standards).

Exhibit 38
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Key Measurement Questions

« Where are we now?

. Where do we want to go?

. Are we making progress?

Exhibit 39
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Key Elements of the
Measurement Component

I Methods Tools People
Observations Checklists Judges
Simulations Questionnaires  Court personnel
Interviews Rating scales Attorneys
Surveys Inventories Jurors
Record reviews Statistical Experts
Group techniques analyses Members of the

public
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Advantages of
Performance Measurement

e What gets measured gets done.

e If you don’t measure results, you can't
tell success from failure.

e If you can’t see success, you can't
reward it.

e If you can’t reward success, you're
probably rewarding failure.

e If you can’t see success, you can't
learn from it.

e If you can’t recognize failure, you can't
correct it.

e If you can demonstrate results, you
can win public support.

— Osborne and Gaebler,
Reinventing Government, 1992.
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Considerations Before Using
the Measurement System

o Reasons for measurement
e TIMiINg

o EXxtent

e Resources

e Commitment from all levels of
court personnel

o Confidentiality of information

e Use of information

Exhibit 42
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Strategy Defined

A strategy Is:

e A policy, program, action, or
decision that defines how the
court can position itself to
respond to strategic issues.

e An outline of the policies,
processes, procedures,
decisions, and actions that
need to be taken to
accomplish an organizational
goal or objective and thereby
position the court for
sustained success.

e A method that will be used to
achieve or accomplish an
objective, goal, or mission.
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Strategic Planning

Strategic planning is a tool
for developing the court’s
MOost appropriate responses
to strategic Issues.
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Strategic Issues

Strategic Issues are trends,
events, or policy choices
that affect the basic mission,
values, and activities of the
court and the court’s abllity
to respond to service
demands.
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Conflicts Inherent in Strategic
Issues

e Ends—what the court should
be doing

e Means—how the court can
do it

e Philosophy—why the court
should do it

e Timing—when the court should
do it

e Winners and losers—
some groups will be
advantaged/disadvantaged

Exhibit 46
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Formulating a Strategy To
Achieve a Targeted Objective,
Goal, Mission, and Vision

e Position others to act on the vision.

e Encourage risk taking and new
ways of doing things.

e Anticipate resistance and
obstacles.

o Getrid of obstacles to change.
e Avoid blaming and criticizing past.
e Meet threats head-on.

o Link what the court does well with
what needs improvement.
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Formulating a Strategy To Achieve
a Targeted Objective, Goal,
Mission, and Vision (continued)

e Plan for significant short-term wins.

o Explain link between new
behaviors and success.

e Direct resources toward areas of
high impact.

e Leverage gains (wins) to achieve
further improvement.

e Model desired behaviors and
actions.

o Continually reinvigorate process
with new ideas and projects.

e Develop means to ensure
leadership development and
succession.
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Strategy Evaluation Criteria

» Suitability
. Validity

» Feasibility

» Consistency
« Vulnerability
« Timing

» Adaptability
. Usabillity
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Scientific Method/Approach

The scientific method
uses systematic efforts
to gather information by
means of observation or
through procedures and
measurements that can
be repeated and verified
by others.
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Key Evaluation Questions

Technical Level

o Are strategies being
Implemented?

o Are strategies achieving
goals and objectives?

o Are there unintended
conseqguences?

Management Level
e What should be continued?

e What should be started?

o What should be stopped?

Exhibit 50
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Why Measuring Performance
IS Important

e What gets measured gets attention.

e Understanding, prediction, and control
result.

e Influence increases.

e Strategies for improvement derive
directly from measurement results.

e Anecdotes, hunches, conjecture, and
assertions are inadequate.

e Accountability is best grounded in data.

e You can't manage what you can’t
measure.

Exhibit 51
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Court Performance Inventory

The Court Performance Inventory is intended to familiarize individuals
with the Trial Court Performance Standards and Measurement System de-
veloped by the Commission on Trial Court Performance Standards, the
National Center for State Courts, and the Bureau of Justice Assistance.” The
inventory is designed to collect individual perceptions (that may be pooled
with the perceptions of others) about specific trial court performance. Re-
sults of the inventory graphed onto the Court Performance Profile at the
end of this appendix can be used to target further diagnostic efforts and
management strategies.

DIRECTIONS: Read each of the attached 50 statements. Based on your ex-
periences with your court or another court of interest to you, determine
whether you believe the statement is BROADLY TRUE or BROADLY
FALSE about the way the court performs. If you believe the statement is
BROADLY TRUE, place an “X” in the corresponding numbered box on the
Court Performance Inventory Response Form that follows the last state-
ment. For example, if you believe the first statement to be generally true
about the court you are rating, place an “X” in the box with the “1” on the
response form. Once you have completed the response form, add the num-
ber of boxes marked as BROADLY TRUE for each of the five columns.
Each column refers to one of the performance areas. Use the five sums to
complete the Court Performance Profile.

1.

An observer sitting in any courtroom’s public seating area will have no
difficulty hearing judges, attorneys, litigants, witnesses, and other
participants in the proceedings.

The total elapsed time it takes the court to dispose of cases once they
are filed complies with national standards.

The final juror pools used by the court are representative of the demo-
graphic characteristics of the jurisdiction’s population.

The allocation of personnel resources among case types is defensible
and based upon logic and reason.

The general public (a) perceives the trial court and the justice it deliv-
ers as accessible; (b) has trust and confidence that basic trial functions
are conducted expeditiously and fairly and that the court’s decisions

This instrument was devised initially by Daniel H. Straub and further developed and
revised by Ingo Keilitz, former director, and staff of the Trial Court Performance
Standards Project.
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10.

11.

12.

13.

14.

15.

16.

17.

have integrity; and (c) knows that the trial court is independent,
accountable, and not unduly influenced by other government
components.

An undercover law enforcement official, dressed in plain clothes, will
not be able to breach either the court’s security systems that protect the
public or confidential court files and records.

An examination of court financial records will reveal that the various
types of funds for which the court is responsible are disbursed in a
timely manner.

An examination of relevant case file documents and court records will
reveal that the court closely adheres to key legal requirements.

An analysis of the court as an equal opportunity employer would
reveal that race and gender distribution for each job category is gener-
ally reflective of the available labor pool for each category.

Justice system representatives (a) perceive the trial court and the justice
it delivers as accessible; (b) have trust and confidence that basic trial
functions are conducted expeditiously and fairly and that court deci-
sions have integrity; and (c) know that the trial court is independent,
accountable, and not unduly influenced by other components of
government.

Interpreter services provided by the court are performed by individu-
als with language proficiency, interpreting skill, and knowledge of
professional conduct.

The court promptly implements changes in substantive and procedural
laws that are a result of Federal and State legislation and new Federal
regulations.

A statistical analysis conducted of data collected from closed files for
bail, bond, and release on recognizance decisions will reveal that these
decisions are not based on extralegal factors such as the defendant’s
race or gender, the judge assigned to the case, or the geographic loca-
tion of the court.

The court does a good job in disseminating information to the public
about its programs and operations.

Court employees (a) perceive the trial court and the justice it delivers
as accessible; (b) have trust and confidence that basic trial functions are
conducted expeditiously and fairly and that court decisions have
integrity; and (c) know that the trial court is independent, accountable,
and not unduly influenced by other components of government.

Observers of court proceedings are likely to find all court personnel
courteous and responsive.

The court keeps up with its incoming caseload by disposing of as many
cases as are filed each year.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Record examinations and statistical analyses are likely to reveal that
sentencing decisions of the court are based mostly on legally relevant
factors and not on extralegal factors such as the defendant’s race or
gender, the judge assigned to the case, or the geographic location of the
court.

A group of knowledgeable persons both within and outside the court
would conclude that the court has acted responsibly in responding to
public policy issues of concern within the jurisdiction such as domestic
violence, discrimination, substance abuse, or others that could have
affected the fair and effective administration of justice by the court.

Individuals who have had contact with the court such as litigants,
jurors, witnesses, victims, or those conducting other business with the
court consider the court’s decisions and treatment of individuals as fair
and equitable.

The court takes measures to reduce costs and facilitates affordable
access to the judicial system for financially disadvantaged persons.

The court responds promptly to requests for information from the
public.

A broad examination of appeal outcomes reflects that the trial court
adheres to substantive laws and procedural requirements.

Selected knowledgeable individuals are likely to conclude that the trial
court maintains its independence and institutional integrity, but that it
still has good relations with other units of government.

Regular users of the court (i.e., court employees, attorneys, probation
officers, and jurors) are likely to say that they are able to conduct their
business with the court with relative ease and convenience.

A person relatively unfamiliar with the court will have no difficulty in
locating and actually entering the courtroom in which a particular
hearing is taking place.

The court promptly implements changes in administrative procedures
required by the State supreme court and the administrative office of
the courts.

The court does a good job of communicating clearly the terms and
conditions of criminal sentences.

The court’s responses to requests for information from the media are
accurate and timely.

The results of a survey of regular court users, court employees, attor-
neys, probation officers, and jurors are likely to conclude that judges
and other trial court personnel are courteous and responsive to the
public and all others with whom they come into contact.
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31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

A person who attempts to determine the specific time and location of a
particular court event will have no difficulty getting this information
from the court by telephone.

Cases scheduled for trial are heard on the first scheduled trial date.

The court is well positioned and organized to enforce or facilitate the
enforcement of its orders and judgments.

A group of knowledgeable individuals is likely to conclude that court
personnel practices and decisions are fair.

Citizens are likely to report that access to court services is generally not
hindered because of costs or complexity of procedures.

Persons with physical disabilities are able to conduct transactions in
the court with relative ease.

The various services available from the court (such as indigent defense
services, interpreter services, and mental health evaluations) are pro-
vided promptly.

A test of the timely retrieval of individual case files will reveal that the
court’s file control system is reliable and efficient.

The court has adequate statistical reporting capacity to make useful
assessments of the relationship between the court’s workload and the
distribution of court resources.

Members of the bar who have appeared regularly in the court in the
past year would assess the court’s actions and decisions as fair and
equitable.

Court observers are likely to find that litigants are treated with a high
degree of courtesy and individual respect by judges of the court.

The number of pending cases exceeding national or State time stan-
dards for case processing is low.

The court clearly states the terms and conditions of obligations im-
posed as a result of adjudication of a civil dispute.

Court employees and media representatives are likely to be satisfied
with policies and practices for responding to media inquiries.

Court staff will rate highly the degree of independent control that the
court exercises over its fiscal operations, personnel, and services re-
lated to case flow.

Indigent persons who have never tried to obtain legal assistance are
likely to obtain affordable legal assistance with relatively routine legal
problems.
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47. The court complies with established schedules for routine court reports
such as statistical reports required by the State administrative office of
the courts and the Equal Employment Opportunity Commission.

48. An examination of a sample of case file data will show that most files
are complete and accurate.

49. The court conducts periodic internal and external audits of its financial
practices and responds to auditors’ suggestions for improvements.

50. Court employee responses to structured questions about fairness in
personnel practices related to employee morale and competence are

likely to reflect general satisfaction.

Court Performance Inventory Response Form

1 2 3 4 5
6 7 8 9 10
11 12 13 14 15
16 17 18 19 20
21 22 23 24 25
26 27 28 29 30
31 32 33 34 35
36 37 38 39 40
41 42 43 44 45
46 47 48 49 50
Access Expedition Equality, Independence Public Trust
to and Timeliness Fairness, and and Accountability and Confidence
Justice Integrity

DIRECTIONS: Add the number of X’s in each column.
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10
9
8
7
6
5
4
3
2
1
0
Access Expedition Equality, Independence Public Trust
to and Timeliness Fairness, and and Accountability and Confidence
Justice Integrity

DIRECTIONS: For each performance area, place a dot next to the total number of X’s recorded
on the response form. For example, if the total number of X’s in the Access to Justice column on
the response form is 3, place a dot next to the 3 in the first column of the graph. When the total
score for each of the five areas has been recorded on the graph, connect the five dots, starting
with the dot in the first column and ending with the dot in the fifth column. The lines will depict
which areas are rated highest and which are rated lowest. The results can be used to compare
perceptions of court performance across court officials and staff and to initiate discussion regard-
ing priorities for targeting improvement efforts.
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AsSsistance
Information

General Information

Callers may contact the U.S. Department

of Justice Response Center for general informa-
tion or specific needs, such as assistance in
submitting grants applications and information
on training. To contact the Response Center,
call 1-800-421-6770 or write to 1100 Vermont
Avenue NW., Washington, DC 20005.

Indepth Information

For more indepth information about BJA, its
programs, and its funding opportunities,
requesters can call the BJA Clearinghouse.
The BJA Clearinghouse, a component of the
National Criminal Justice Reference Service
(NCJRS), shares BJA program information
with State and local agencies and community
groups across the country. Information
specialists are available to provide reference
and referral services, publication distribution,
participation and support for conferences, and
other networking and outreach activities. The
Clearinghouse can be reached by:

O Mail
P.O. Box 6000
Rockville, MD 20849-6000

O Visit
2277 Research Boulevard
Rockville, MD 20850

Telephone
1-800-688-4252
Monday through Friday
8:30 a.m. to 7 p.m.
eastern time

Fax
301-519-5212

Fax on Demand
1-800-688-4252

BJA Home Page
http://www.ojp.usdoj.gov/BJA

NCJRS World Wide Web
http://www.ncjrs.org

E-mail
askncjrs@ncjrs.org

JUSTINFO Newsletter

E-mail to listproc@ncjrs.org
Leave the subject line blank
In the body of the message,
type:

subscribe justinfo [your name]
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