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Resolving Community Conflict:
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Durham, North Carolina

by Daniel McGillis

very community experiences disputes among its members, ranging from
arguments among neighbors and relatives, such as those about barking dogs an
debts, to public policy controversies involving large segments of the community,
such as economic development plans and the siting of facilities. Although conflict

may be inevitable, strategies for responding to conflict vary greatly.

Common responses to conflict include
accepting the problem, addressing the iss
directly with the other party, and taking th
other party to court. However, in recent
years many communities across the Unit
States have developed an additional ap-
proach for handling disputes by establish
ing community mediation programs that
address a broad range of conflicts.

Community mediation programs train local

volunteers then provide dispute resolution
LEervices to individual citizens and groups.
e Mediation sessions bring together the part

in a dispute with mediators who help them
bdliscuss the issues involved and work towe
a mutually agreeable solution to the prob-
lem. When agreements are reached, the

ing and signed by the disputants.

Community mediation programs were

volunteers in conflict resolution skills; thes

Highlights

Established in 1983, the Dispute Settlement Cem- Public policy problem solving.
ter of Durham, North Carolina, has become @ \yorkplace dispute resolution.

e initially developed in the 1970s, in part tc

prominent, well-established community media- o

tion program. The Center's experience reflects School mediation.

the broad range of issues that many mediatioh 1992 independent evaluation conducted b
programs confront. Opened with private grantesearchers at the University of North
funding, the Center now obtains more than 68arolina’s Institute of Government found that

percent of its funding through income from con88 percent of interpersonal misdemeanor casgs

tracts and service fees. The Center handles eferred to the Center by the courts resulted i
increasingly diverse number of conflicts and ofagreements between disputants. Additionallyj
fers an array of services to the community. Thine evaluation showed that between 85 pe
major types of cases mediated and facilitated lment and 95 percent of complainants and rg
the program include the following: spondents were satisfied with both the

Minor criminal case mediation.

hearings, with the percentage depending o

Minor civil mediation. the questions asked.

respond to the delays, costs, and related
problems that limit access to the courts
eand in part to devise a better process for
dealing with conflicts.Since then, re-
rdearch findings have indicated that dispu-
tants often prefer community mediation to
the court process, not only because cases

terms of the agreement are recorded in wijtare handled rapidly and for little or no

cost, but also because disputants feel that
the mediation process is satisfying, fair,
and understandable and resolves their
conflicts?

The Dispute Settlement Center of Durham,
North Carolina, has been providing media-
tion services to the surrounding community
since 1983. Originally accepting only
minor criminal cases referred by the
Durham County District Court, the Center
now provides numerous other services,
such as family and divorce mediation,
school conflict resolution programs, and

h.

| corporate workplace training.

"A Brief History

The Dispute Settlement Center of Durham

procedures and outcomes of their mediation \was formally established in 1983, but

' planning began 2 years earlier when the
local League of Women Voters obtained a

Divorce and family mediation.

grant from the Mary Biddle Duke Founda-
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tion for the development of a communityj
mediation program in Durham. The pro-
gram planners received assistance from
several sources, including the following:

« The Orange County Dispute Settle-
ment Center—the State’s first communi
mediation program—uwhich serves Chag

Hill and surrounding areas.

The Human Relations Commission g
the City of Durham.

Hassle House, a local drop-in center
for youths.

Durham program planners explored a vari€
of approaches to program design, deciding
that the program initially should focus on cg
referrals from the Durham County District
Court. Many program procedures were mo
eled after the Orange County program. Plal
ners used a $20,000 grant from the Z. Smit
Reynolds Foundation to train the program’s
initial pool of mediators and begin operation
In November 1982, personnel from the
Orange County program provided the first
mediator training session to 18 volunteers.
Funding for program startup was provided
a second $20,000 grant from the Z. Smith
Reynolds Foundation.

Michael Wendt was hired as executive
director on a part-time basis in March
1983. (The position was converted to full
time status in 1988. Wendt retired in mid
1998. His successor is Milton Lewis.) Hig
first task was to establish referral mecha-
nisms with the district court and with the
newly elected district attorney for Durhan
County. At about the same time, a board

directors representing the program’s majgrsession occurred in July 1983; 20 additio

referral agencies and involving other com
munity leaders was formed. The initial
board included the State legislative repre
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A Court-Referred Mediation Case
Involving Juveniles

A clear lesson learned by many mediation cersured that everyone involved attended the hear-
ters is that relatively minor incidents can escang. Backgrounds of the students involved var-
late into lethal conflicts. One Center case involvied widely; some were from upper-middle-class
ing high school students illustrates the value damilies; others were from economically disad-
mediation in preventing serious violence amongantaged families in public housing. The two
disputing parties. The case involved an escalaroups of students were able to air their concerns
ing conflict that arose from a name-calling inciin the mediation session, which was held at a
dent between two students. The student wHocal church. After 1 hour, members of the two
delivered the initial verbal insult was subsegroups apologized to one another. Apparently,
guently beaten by friends of the student who wageither group had wanted the dispute to escalate
insulted. The friends of the beaten student, ito the extent that it did, but the students were
turn, retaliated. Soon a series of fights escalateshable to resolve the matter in a way that ended
to the point that some of the students in one of thike conflict, while still allowing the students to
groups engaged in a drive-by shooting of anaintain their reputations and self-respect. In
pedestrian. light of the student apologies and the expressed

interest of the youths to move past the conflict,

Individuals on both sides of the argument sworg parents of 11 of the 13 students who had
out warrants, and the district attorney’s office

d to ch the individuals involved “sworn out warrants agreed to have the cases
prepared to charge the individuals INVOVed My icceq The parties signed forms requesting
the drive-by with attempted murder. Howeve

- ) . _rdismissals, and the court subsequently dismissed
the police were unable to identify the gunman i the 11 cases at the prosecutor's recommenda-
RS DYEA Y SNBGITIT, S 112 Seessnor fear% n. The parents of the other two students who
that the case would have to be dropped for la
of evidence. As a result, the prosecutor and tQﬁ

d sworn out warrants were not ready to settle
- L e dispute at mediation and decided to proceed
court decided to refer the case to mediation tt%
resolve the growing conflict.

n <

=

court. When they reached court, however, the
two cases were dismissed by the judge because
Fifteen students and 30 parents agreed to partidie two groups had reconciled after the media-
pate in mediation. Student peer mediators eiion session.

- =

wn

port. This State support is now $60,000 | second training—conducted by the director
annually. of the American Bar Association’s Com-
Dy mittee on Dispute Resolution—included

After 2 years of planning and preparation, participants from a sister program in
the Center held its first mediation sessiop Greensboro, North Carolina.

in April 1983. The Center was initially
located in the educational wing of the
Watts Street Baptist Church, along with
several other nonprofit social services
organizations. Centrally located in
Durham, the church was easily accessib
to disputants. In 1990, the program mov
to its own office building.

Disputes Handled and
Services Provided

eéMinor criminal case
Pmediation

Minor criminal cases referred by the
Durham County District Court dominate
L4he Center’s caseload. Typical minor
criminal cases include harassment, assault,
L and related problems among relatives,
neighbors, and acquaintances. Referrals

ofl he Center’'s second mediation training

- mediators were trained, for a total of 38
volunteers in the mediator pool. Mediator
were selected to ensure that the mediato

sentative for the area, who obtained StatJa

funding to supplement the foundation su

come from a daily review of new warrants

pool represented the gender, racial, and | |
issued at the court clerk’s office. (See “A

-ethnic composition of the community. The
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Court-Referred Mediation Case Involving 17,200 cases involving more than $1 mil

Juveniles.”) Incoming complaints at the
district attorney’s office are also reviewe
because warrants will not be issued in a
cases, and some rejected cases may be
highly suitable for mediation. Also, the
police department occasionally refers
disputes to the Center. The program has
encouraged police referrals by making
presentations to new officers and line
personnel, but the traditional law enforce-
ment focus of the department has limited
the number of referrals received. Howeveg
a police official has been on the program
board, and initiatives to increase police
referrals are being considered. (See
“Potential Benefits of Encouraging Police
Referrals to Community Mediation.”)

In addition to handling routine interper-
sonal disputes referred from the courts,
the Dispute Settlement Center also pro

cesses a large number of worthless-chgc
cases filed in the courts. Such cases differ

significantly from interpersonal dispute
cases in which the parties typically hav
ongoing relationships and multiple issuI
to address. Processing worthless-check
cases is more of an administrative matt
involving arrangements for a payment
schedule by the checkwriter to the recigi
ent of the worthless check. More than
2,000 worthless-check cases are handl
annually, with court referrals occurring
before a warrant is issued. The Chief
Superior Court judge and Chief District
Court judge have issued an administrat
order mandating that mediation be at-
tempted in every worthless-check case
before a warrant is issued. Worthless-
check mediation sessions are convene(
in a courtroom on the second and fourth
Monday evenings of each month.

D

Since the program began processing
worthless-check cases in 1988, about

lion have been handled. Processing wor
0 less-check cases provides a valuable
| service to courts, can be more efficient

and less stressful than court proceeding$

for disputants, and may enhance courts’
willingness to provide referrals of inter-
personal disputes to the Center.

The impact of the Center on the number

of worthless-check case filings has been

dramatic—by August 1994, 6 years aftef
rthe program’s inception, the number of

sfilings had been reduced to 1983 levels. |l

contrast, adjacent Wake County, which

did not have a comparable program, exge

rienced worthless-check filings in 1993

that were four times their 1983 level.

Divorce and family
hmediation

In recent years, the Center has begun to
handle divorce and family mediation
cases. Twelve volunteer mediators from
the program have been specially trained to
mediate these cases, providing assistance
with the major issues arising in divorce,
including child custody, visitation, and
property division.

Divorce and family mediation typically
fequires several mediation sessions be-
cause of the complexity and importance of
the issues involved. The initial mediation
session lasts approximately 1 hour and
allows the parties to present the general

Potential Benefits of Encouraging Police
Referrals to Community Mediation

Pr, Police Executive Research Forum (PERF).

Ve

k . . . |
Ron Glensor and Alissa Stern provide a usefulcalls for service are often repeated and in-

review of the potential benefits of enhancing creasingly involve violence, posing a threat
links between mediation and community po- to the parties directly involved in the con-
licing in their paper “Dispute Resolution and flict, as well as to the responding police

S Policing: A Collaborative Approach Toward officers.

Effective Problem Solving,” published by theCommunlty T -

oped effective methods for addressing the
causes of conflicts and can provide valuable
The police, unlike other professionals (e.g.assistance to the police and disputants.
medical professionals), do not have estab-

lished protocols or training to handle theNotes

various ills they are expected to prev%nt.
Research indicates that a majority of call
for service—such as those caused by lan
lord-tenant disputes, loud parties, rowdyb. Goldstein, HermarRroblem-Oriented Po-
teens, neighborhood disagreements, and trdieing, New York, New York: McGraw-Hill,

fic and parking complaints—do not require1990. See also Schaffer, Restimony Before
law enforcement intervention. Yet policethe Pennsylvania House of Representatives
have traditionally relied on law enforcementiudiciary Committee September 29, 1994;
strategies such as rapid response, randoamd Shepherd, RNeighborhood Dispute
patrol, and retrospective investigation tdSettlement: An Evaluation Report of the
addressthese problems. Such incident-drivédeighborhood Dispute Settlement Center’'s
policing only addresses the symptoms of thBrogram with the City of Harrisburg Bureau
problems, not the causes. As a result, thesé Police 1995.

They noted:

Washington, D.C.: Police Executive Re-
§earch Forum, 1995.
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issues that need to be addressed. Partie
are asked to bring relevant information t
later mediation sessions to clarify issues
the conflict and enable them to deal with
property, custody, and visitation matters
Subsequent mediation sessions typically
require up to 2 hours each to enable the
couple to address the specific issues. TH
parties in divorce and family mediation
are asked to obtain legal counsel prior tq
signing the final agreement arising from
mediation. All aspects of such hearings
and agreements are confidential.

Divorce and family mediation is a rela-
tively new area of practice for the Disput]
Settlement Center, but results thus far
have been positive. Twenty-two divorce
and family mediation cases were pro-

cessed in 1995, 20 cases in 1996, and 1}8mechanisms by providing conflict resolu

cases in 1997. Currently, the program is
attempting to increase the number of ref
rals from the Family Court.

Public policy problem
solving

The Dispute Settlement Center has also
provided assistance in several important

public policy conflicts in the Durham area.Band Technologies, a high-technology

For example, when the State limited its
school funding to one district per county
the Durham County Board of Commis-
sioners was forced to order the merger ¢
two existing school districts. This was th
fourth attempt to merge the two districts
since the 1920s. Each previous attempt
had failed, dividing the community in the|
process. Local officials found that the
issue was extremely complex and emo-
tionally charged, in part due to demo-
graphic differences between the two
districts representing the city and the
county. The Dispute Settlement Center
assisted with the merger; the County

sasked the Center to help the School
b Merger Task Force bring the many sides
itbgether to formulate a workable merger
plan. A series of meetings and public
forums were held during a 10-month pe-
riod with representatives of 41 communi
groups. A total of 15 mediators from the
eDispute Settlement Center served as faqg
tators at task force meetings, subcommi
tee meetings, public hearings, and steer
committee meetings. Many observers
report that the mediation program'’s effor
were key to the successful merger.

Workplace dispute
Fresolution

The Center has worked extensively to
develop workplace dispute resolution

tion skills training to employees in many
barganizations and by helping various

groups develop their own procedures fof
internal conflict resolution.

Conflict resolution skills training. The

Center has provided conflict resolution
skills training to several types of work-
places. For example, officials at Broad

firm in Research Triangle Park, hired the
staff of the Center to train engineers and
other senior staff members in conflict
fmanagement skills. Many of the employ-
P ees work under intense deadline pressu

the relatively solitary nature of their task
The company’s officials recognized that
this pattern could affect productivity—
endangering the company’s success in §
highly competitive industry. As a result,
a pilot training program was conducted,
materials were refined, and a full-day
conflict resolution training session was
held with 17 senior personnel. Interper-

Board of Commissioners consequently

techniques were discussed in the training,
and participants engaged in role-playing
exercises to improve their conflict resolu-
tion skills.

yThe Center has also conducted nearly a
dozen conflict resolution workshops with
jlabout 125 housekeeping staff members at

-the University of North Carolina—Chapel
niill. Conflicts were common among em-
ployees involved in housekeeping duties
tand between housekeeping staff and other
personnel at the university; the university
had experienced walkouts by housekeep-
ing staff because of these tensions. Uni-
versity personnel report that the training
has had a very positive impact on the
relationships among employees.

Similar conflict resolution workshops

have been held for personnel of public-
sector agencies. For example, the City of
Durham Solid Waste Department spon-
sored a conflict management course for its
130 workers in response to recurring con-
flicts among department employees and
between employees and management. City
officials report that the training was effec-
tive and that they want to extend it to other
city departments.

Workplace mediation program devel-
opment. The Center uses three different
approaches to developing workplace
gnediation mechanisms. The first ap-

and tend to suppress conflicts because ¢fproach is a mediation pool model that

5.involves training a group of volunteer
employees to serve as mediators in the
workplace. The Center provides technical

| assistance to establish the internal mecha-
nisms of the program and trains the me-
diators. Mediation is conducted before
employees file formal complaints through
the employer’s grievance process. In-
house mediation programs deal with a
wide range of matters, including disputes

sonal negotiation skills and mediation
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between employees and conflicts be-
tween employees and managers.

The second approach to workplace med
tion is the staff mediation model in whicH
staff members are trained in mediation

skills and are paid, as opposed to volun
teering, to provide mediation services ag
part of their jobs. Duke University Medi-
cal Center uses this approach, with eigh
human resources staff members who re
ceived mediation skills training serving a
mediators when needed.

The third approach used is the contractg
services model in which the Dispute
Settlement Center provides workplace
mediation services under contract to an
institution. This model assures

In addition to resolving disputes in formg
mediation sessions, peer mediators are
also active in resolving conflicts infor-
8mally. The Center reports that peer med
tors have prevented several potentially
violent confrontations between groups b
mediating settlements. Peer mediators
successfully mediated a number of dis-
putes that the students believed were
based on racism. In these mediation ses
sions, the student volunteers seek to hel
Sstudents view one another as individuals
rather than simply as members of a grou
this approach helps to resolve the under|

ding issues in the conflict.

The Center also helped schools provide

disputants of a high level

of confidentiality in the han-
dling of their disputes. UNC
Hospitals has taken this
approach—mediators from the
Center hold mediation ses-
sions at neutral settings near
the hospital.

School mediation

The Dispute Settlement Cente
has been active in establishing
school-based mediation in

Durham public schools. Dur-
ing the 1993-94 school year,
the last year for which statis-
tics are available, the Center

provided training to more than two potential student mediators about basic conflict resolution skills.

250 student mediators, raising

to 700 the total number of student medig
tors in 15 public elementary, middle, and
high schools. These peer mediators hold
mediation sessions with students involve
in conflicts. According to program statis-
tics, more than 1,200 students were in-
volved in peer mediation hearings during

| tee that developed a sequenced K-12
conflict resolution curriculum. The North
Carolina Governor's office met with this

acommittee so that some of the materials
could be included in the Governor’s Safe
Schools Act.

The program’s scope has varied through
the years, depending on school budgetary
_ conditions and the commitment level of
pschool leaders. Funding constraints during
,the 1995-96 school year almost entirely
pterminated districtwide funding for the
yschool mediation program. Some indi-
vidual schools continued to operate in-
house mediation programs, and the Center
received funding from the school district

every student with at least 5 hours of cof-to place a site coordinator at one middle
flict resolution instruction. The goal of thi

sschool to ensure ongoing mediation pro-

A school administrator trained by the Dispute Settlement Center teachF

-instruction was to transmit conflict resol

directly with conflicts through negotiatio
dTeachers at participating schools also
received training in negotiation and con-
flict resolution skills, as well as curriculu
materials for in-class use. The school ¢

the 1993-94 school year.

dinator of the Center chaired the commi

tion skills to students so that they will defl

gram development there. Local
school leadership, including
the principal, worked to ensure
the program’s continuation.
Center personnel have held
workshops at several other
schools and have provided
crisis intervention services to
several other schools in the
district. Program administra-
tors are hoping to reinstate the
districtwide program, which
has strong support from stu-
dents, teachers, and parents
groups.

The Center’s training coordina-
ot feels that the most success-
ful method of institutionalizing
peer mediation and conflict
“resolution instruction in local schools is to
have a team of administrators from each
“school trained in conflict resolution and
mediation. This team can then train faculty
members and students in peer mediation
and conflict resolution skills. Faculty mem-
Bers can receive training during the regu-

6 National Institute of Justice



larly scheduled, half-day staff developme
periods or during the summer and can ob
tain continuing education credits for the
training. Once the teachers have been
trained to teach conflict resolution skills tg
others, the Dispute Settlement Center is
prepared to provide ongoing consultation
well as the assistance of volunteer comm

nity mediators, to help the teachers conddd\linor civil mediation
and assess participant performance in thg

mediation role-plays that are an essential
component of all mediation training ses-
sions.

After peer mediation programs are in
place, it is critical for school officials to
assign a staff member with available tim
to administer the program. An extremelyj
busy guidance counselor should not be
expected to add mediation program re-
sponsibilities to an already overburdene
schedule. Onsite coordinators need timeg
properly manage this important respons
bility. In the past, the Center assigned
personnel to serve in this capacity at sor
schools, but this approach is not sustain
able over time because of inevitable cos
considerations; therefore, in-house pers
nel should be assigned. The former exe

tive director of the Center, Michael Wendlt

feels that conflict resolution training also
should be made available to parents to

enhance their ability to resolve conflicts
their own lives and to enable them to se
as proper role models for their children i
handling conflict.

In addition to working with the Durham

County school system on school-based
mediation, the Center also has provided
conflict resolution training to area youths
at recreation centers, neighborhood teer
centers, and other community settings. |
1995, the Center reached approximately
3,500 youths through these conflict man-

hiwith the Durham Parks and Recreation

- Department and the Durham Housing Au
thority as part of the city’s overall antivio-
lence initiative. These opportunities to
reach young people outside of school ha
helped compensate for the decrease in
ais-school conflict resolution training.

u_

D

In 1995, the Chief District Court Judge fq
Durham County asked the Center to con
sider expanding the program to handle
landlord-tenant cases and other minor ci
cases. The court wanted to routinely refq
these cases to mediation prior to court

L consideration. In the procedure that is
currently being contemplated, small
claims disputants will receive both a me-
diation date and a court date when they
j file their cases with the court clerk’s of-
ifice. If mediation succeeds, then the cou
| date will be canceled. If a small claims
referral mechanism is instituted, the
h&enter will train the mediators handling
these matters.

3
piMediator and facilitator

wraining

very active in training its own mediators,
as well as other parties. The major typeg

Vteraining provided include the following:

1

>

Basic mediation training. This
course provides trainees with the skills
conduct mediation sessions.

Conflict resolution training. This
program has been adapted for specific
organizations, such as schools and wor
place training programs, and includes

" materials for adults and youths on the
nature of conflict, communication and

negotiation skills, and anger manageme
on

Facilitation training. This program

L teaches the skills needed to lead group
discussions and to help group members
diagnose problems, develop potential
esolutions, and generate a consensus for
specific solutions.

Train-the-trainer programs. The
Center teaches individuals the skills nec-
essary to become mediation and conflict

'resolution trainers and to establish their

- own programs.

ViGince the Center’s inception, more than
r1,500 mediators, facilitators, and trainers
have received training from its personnel.
Trainees have been affiliated with pro-
grams across the State, including those in
Brunswick, Franklin, Granville, Iredell,
Jones, Person, Richmond, and Wake
Counties. Center trainers have also pro-
Itvided training for individuals in busi-
nesses, government agencies, universities,
elementary and secondary schools, and
other organizations. Training has been
provided in other States as well, including
Alabama, Connecticut, Georgia, South
Carolina, and Virginia.

The Dispute Settlement Center has beeg R€ferral, Intake, and

I}/Iediation
0

Referral sources

Numerous sources refer cases to the
LDispute Settlement Center. The district
attorney’s office referred 225 criminal
matters for mediation consideration in
1995; more than 50 percent resulted in
mediation hearings. In the same year, the
-Durham County District Court referred
more than 2,500 worthless-check cases.
These cases typically resulted in brief
conciliation hearings, although 65 pro-
nceeded to formal mediation sessions. In

agement seminars provided in collaborat

addition, the North Carolina attorney

Program Focus 7



general’s office referred 12 cases to the
program. Group facilitation referrals cam
from such sources as government agen-
cies, nonprofit organizations, and busi-
nesses. Facilitation meetings typically
involved relatively large numbers of par-
ticipants; in 1995, 391 individuals partici
pated in these meetings.

Excluding worthless-check cases, the
types of cases referred by the justice sy
tem in 1995 included allegations of as-
sault, vandalism or theft of property,
threats, trespassing, and harassment. C
case referrals received by the program i
1995 included 36 domestic relations cas
10 landlord-tenant disputes, 9 breach-of
contract disputes, and 7 employer-
employee matters.

Intake procedures

A Center staff member reviews all warrar]
that have been issued at both the Durhary
County District Court clerk’s office and th
district attorney’s office to determine

whether they are appropriate for mediatig
Staff then check cases that appear to be

appropriate by computer to determine if thérhe Center sometimes receives referrals
directly from judges during court proceed-Referral letters from the district attorney’s

defendant has been arrested for or con-
victed of violent or drug and alcohol of-
fenses, in which case they are excluded
from mediation. The staff member dis-
cusses the remaining eligible cases with
assistant district attorney—who must au-
thorize all referrals—and requests that th
be referred to mediation. Virtually all refef
ral requests are approved.

Program officials consider several types
disputes as inappropriate for mediation.
These include cases involving domestic
violence, child abuse, alcohol and drug

abuse, a marked imbalance of power be
tween the parties, parties suffering from
serious and untreated mental iliness, an

PROGRAM FOCUS

the potential for setting significant legal

eprecedents. Also excluded are shopliftin
cases, as the district attorney’s office m4
dates that all shoplifting offenses must b
prosecuted.

The information available to the staff
member screening cases can sometime
sparse, involving only simple summarieg
of the offenses. As a result, not all caseq
-that are inappropriate for mediation can
readily excluded at the screening stage.
Mediators are taught to identify characte
vistics that would make a case unsuitablé]
h for mediation. For example, when a case
pavolves a couple, mediators are instruc
to look for signs of isolation in one or bo
parties, irrational jealousy, and evidence
that one party is seeking total control of
partner’s life. If mediators feel that a cas
is not suitable for mediation once sessio

She parties that they must check with the]

' Center's director before the mediation

q process can continue. Cases that are co
sidered inappropriate for mediation are

Mteturned to the court.

ings. Judges typically provide the parties
with a 30-day continuance of the case
when these referrals are made. The Cer

tants letters suggesting a date and time

cluded that mediation was preferable to
) adjudication due to the nature of the con-
nfict and the ongoing relationship between
pthe parties.

Once a case is selected for referral to me-
diation, a form letter is sent to the dispu-

5 tants advising them that they have the
option of engaging in mediation. The level
of pressure applied to disputants to attend

benediation sessions varies depending on
the nature of the referral agency. The

r-Consumer Protection Section of the North
Carolina attorney general’s office, for
instance, sends a letter to parties informing
them that they are being referred to media-

htion, but the letter’s language applies rela-
tively little pressure—disputants are told

h that the referral is voluntary but are urged

e to participate. For instance, the letter to

ndusinesses in consumer cases states, “At-

have begun, they are instructed to inform torney General Michael F. Easley believes

strongly in the ability of businesses and
consumers using mediation to resolve
neisputes. We encourage you as a good
business citizen of this State to take ad-
vantage of this opportunity to resolve this
dispute.”

office have a stronger tone and are sent by
the Center on official stationery from the
telistrict attorney’s office. Referrals are

lis informed of the referral and sends dispuypically made after the district attorney

EYXhe mediation session. If these mediatio

ase be dismissed, in which case the p
0ges are not required to return to the cou
Cases that are not successfully mediate
return to the court on the date specified

the judge in the continuance. The Cente
[ has received a number of felony cases @
jreferral from the bench after judges con-

dnas prepared a warrant for the respondent
(defendant), who is informed that “A

" sessions are successful, the Center senfisvarrant has been sworn out against you by
letter to the district attorney asking that the

alleging that you commit-
ted the criminal offense of .
.You can avoid having to appear in crimi-

 nal court by submitting this matter to

pynediation.” Respondents are provided

- with a specific hearing time and informed

nthat they may reschedule if necessary, as
long as the revised time occurs prior to the

8 National Institute of Justice



court date set for the case. The letter cldsperspective. Respondents are asked to

by stating, “If you choose not to appear
the Dispute Settlement Center or media{
tion is not successful, you must be in
Criminal Court at [specific time and
place].”

The Center also uses form letters that ¢4
be sent when disputants contact the pro
gram directly to request mediation. The
letter informs them that mediation servic
are free and confidential and that media
tors are neutral and do not act as judgeg
but, instead, seek to help the parties re-
solve their conflict. The letter indicates
who has made a complaint and why the
complaint was made and suggests a tim
for a mediation session. Mediation ses-
sions are typically held at the Center,
which has several conference rooms sui
able for groups of different sizes. Sessio
involving large groups are occasionally
held at school buildings or churches.

Mediation techniques

At the Center, two mediators mediate eq g

session. The parties are asked at the ou
to sign an agreement indicating that all
discussions during mediation are confide
tial and that the parties will not seek a
subpoena to use information from the
sessions in any legal action. To undersc
the confidentiality of the mediation pro-
cess, all written notes developed by the
mediators and the parties are collected 4
destroyed at the end of the sessions.

The mediation procedure used by the C
ter is an approach common to many pro
grams across the country. Mediators be
by establishing the ground rules for the
mediation session—for instance, do not
interrupt and be respectful when stating
your concerns. Complainants are then

asked to describe the problem from their

tegal status as any other written contract

¥'8essions result in such agreements. If th

trespond to complainants’ comments and

Mediators focus on having the parties
clearly state their positions and on explo
ing common perspectives and areas of
disagreement.

1y

If a mediation session does not appear t
be leading to a mutually agreed upon de
bgition of the problem at hand and to a
potential resolution to the conflict, media
tors may then take several steps to furth

be asked to meet separately with mediat
to discuss their perceptions of issues an
ppossible solutions. Such private caucuse
may reveal issues that one party is hesit
to present in a session with the other pal
[-present. A caucus discussion may also

heeveal areas of potential agreement that
be pursued. Mediators also may ask the

disengage the parties from any dead-en
discussions. In some cases, when a deg
lock occurs, a second mediation session
C8cheduled to give the parties time to fur-
[Sfer consider the issues at hand, as well
future activities. In other instances, prep
Nhg an interim agreement that identifies 4
issues the parties agree on can be helpf
and can illustrate that common ground

Pists.

If disputants arrive at an agreement, the
\N8rms are written down and signed by th
parties. This written agreement, when
signed by the parties, may have the samnj

Approximately 90 percent of mediation

case was originally referred by the distri
attorney’s office, the parties also sign a

reached. We, the undersigned, request that
Il pending criminal charges in the above

indicate their views regarding the disput¢.case be dismissed.” The letter is signed by

the complainant, the respondent, and the
[two mediators who handled the case.

Program Organization
D

Staff

Since opening, the Center has employed as
" many as seven staff members: an execu-
Elive director, an assistant to the director, a

the process. For instance, the parties Matraining coordinator, a school coordinator,

OESschool trainer (part-time position), a
jpublic policy coordinator, and an adminis-
Strative assistant. The staff configuration
B0bries depending upon the nature of the
Yvorkload.

‘@ommunity mediators

parties to consider future steps, which canfhe Center’s active volunteer community

i mediators are selected through the general
dtraining the Center offers to the public.
ighese sessions take place every 4—6 weeks.
Selection is based on such factors as good
Lommunication skills and the ability to see
both sides of a problem. Once selected,
héhese individuals receive more rigorous
|training at the Center. Mediation training
involves a combination of discussions
about conflict resolution strategies and
hands-on experience through simulated
mediation sessions, which are then cri-
b tiqued by experienced staff members and
mediators. In addition, new mediators
eobserve a series of mediation sessions
. before mediating with an experienced
mediator.

)

tWhen the Center conducts its basic media-
tion course, it usually encourages a num-

letter to the district attorney stating, “As
result of mediation, an agreement has b

%

ber of local public officials to participate
apithout any obligation to serve as media-
tors or as members of the program’s board

Program Focus 9
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tion represents achievement beyond the
standard 20- to 30-hour initial training
program. To be certified, mediators must
complete a basic mediation training
course, observe mediation sessions, medi-
ate at least 10 mediation sessions with
another mediator, complete 10 hours of
approved certification training beyond the
basic mediation course, be certified profi-
cient in the mediation of interpersonal

The Mediation Network of North Carolina

The Mediation Network of North Carolina The network provides a wide range of ser-
was established in 1985 and serves the 24ces to North Carolina programs. It has
community dispute settlement centers in th@igorously sought funding support from the
State. The network receives funding from a@North Carolina legislature, preparing de-
number of sources, including individual andtailed briefing books for legislators that
program membership dues, grants from theresent the accomplishments of programs
North Carolina Bar Plan for Interest on Law-across the State and meeting with legisla
yers’ Trust Accounts (IOLTA), and private tors. The network has achieved strong bipar

foundation grants.

North Carolina’s mediation programs are very
active; approximately 16,000 interpersonal

disputes are referred to the State’s mediat

programs annually. (Around 50 percent are
referred by the district courts.) In addition
the programs deal with victim-offender me-
diation, school mediation, family mediation, The network also provides technical assis-
public dispute resolution, group facilitation, tance to existing centers and to persons wh

and related areas.

of directors. This approach provides the
officials with valuable information and
insights about the mediation program an
sometimes leads to later collaboration
between officials and the Center. In the
past, the Center has provided training to
three members of the Durham City Cour]
cil, two members of the Durham County
Board of Commissioners, and two mem-
bers of the local school board. This ap-
proach has proven valuable to the
program. For instance, because of en-
hanced understanding of the program’s
capacities that resulted from participatio
in training sessions, the Durham City
Council has contracted with the Center t
handle complex disputes confronting the
council, such as controversial zoning
disputes.

Volunteer mediators are evaluated throu

tisan support for program funding, and more|
than $800,000 was appropriated for commu
ity mediation programs in the State’s
.~ 1995-97 budget. To qualify for State funds,
198enters need to certify that at least 60 percer
of their total funding is obtained from non-
'State sources.

are developing new programs, offering train-
ing courses, and linking interested parties td
training offered by individual programs.

tors hold a debriefing meeting at the end
of each mediation to discuss the sessior]

dand any problems or issues associated
with it. Second, the Center’'s mediation
coordinator receives complaints from
clients and mediators regarding perfor-
-mance of the mediators. Finally, during
followup interviews conducted with
clients, questions are asked about the
mediators’ performance. Complaints are
addressed by the mediator coordinator,
and appropriate actions are taken.

h In addition, the Center also abides by th

hwork of North Carolina, of which the
Center is a member. (See “The Mediatio
Network of North Carolina.”) In 1994, thg
network’s board of directors adopted

gmember centers’ mediators, sponsoring

mediator standards of the Mediation Netf

qualifications and standards for certifying

disputes by a program director, agree to
abide by the terms of the network’s certifi-
cation standards and ethical guidelines,
agree not to discriminate in providing

tservices, and agree to attend regular
inservice training programs approved by
the network. Certification must be re-
newed every 2 years.

D
Mediators play a variety of roles in the

Center’s daily operations. Volunteer me-
diators contributed the following service
hours to the Center, according to the 1995
report to the Administrative Office of the
Courts:

Serving on the Center’s board—
460 hours.

Mediating disputes—450 hours.

Performing clerical and other support
functions—132 hours.

Facilitating groups—83 hours.

Conducting training sessions—
65 hours.

7

Fundraising—40 hours.

Engaging in community outreach—
10 hours.

z

three different mechanisms. First, medial

- voluntary certification process. Certifica-
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Board of directors

Members of the Center’s board of direc-
tors are elected annually for 3-year termp
by the volunteer mediators and facilitato

The board is composed of representative

of major justice system agencies (such a

police, the prosecutor’s office, and courtg):

the private sector (including experts on
marketing, public relations, and the me-
dia), and volunteer community mediators
There are a total of 17 board positions,

with several vacancies at any given time,

The board meets monthly and reviews
program developments and issues to be|
addressed. At each meeting, the Center

executive director provides the board withfrom a variety of sources. State govern-

a detailed summary of sources of prograg
revenue, plans for new contracts, and
related fiscal issues.

Budget and funding
sources

The Center’s 1996 budget was $260,00(

covering staff salary expenses, mortgage

costs for the Center’s building, and routi
operating expenses (telephone, postage
travel, etc.). Not surprisingly, personnel
expenses made up much of the budget
percent of the program’s budget). Volun

teer mediator development was 7 percet1 percent of the program’s budget is
derived from grants, Interest on Lawyerq’

of the budget, and the remaining 17 per-
cent was devoted to mortgage costs ang
other expenses associated with facility
maintenance.

Compared to the average budget of oth
mediation programs in North Carolina

($112,000) the Durham program’s budg
is fairly large. Only 2 of North Carolina’s
24 programs—the Orange County and
Pitt County mediation programs—have
comparable budgets, and only one medi
tion program—the Buncombe County

(Asheville) program—has a considerab
larger budget ($383,000) than Durham’$

Scompared to programs nationally. The

National Association for Community
SMediation’s 1996 survey of programs
indicated that 78 percent of programs ha
annual budgets of less than $150,000.
Twelve percent of programs have budge
"in the $150,000-300,000 range, and onl
10 percent have budgets above $300,00
(See “National Association for Commu-
nity Mediation.”)

SThe Center receives its funding support

Mnent appropriations distributed by the
Administrative Office of the Courts pro-
vide 26 percent of the Center’s revenue.
State funds are used for general progran
support and to help the program provide
services to the Durham County District
Court and the local district attorney’s
'office.

'€ ontracts with the City of Durham pro-

' vide 13 percent of funding. Forty percen
is from other contracts and fees for such

/8ervices as technical assistance, training
and program development. The remainin

Trust Accounts (IOLTA) funds, donation
and related sources.

Initially, the courts provided most of the
ECenter’s funding. The court system was
overloaded with cases, and judges and
€hdministrators were willing to recommen
mediation to alleviate some of the burde

Yet, program officials knew that other

sources of income were necessary to su
'3ain the program and to ensure that the

Center would not close if State budget

yMediation centers often founder for lack of
5.funding, which is frequently a result of the
relatively low profile these centers maintain

> The Durham budget also is relatively larggyithin the community. To address this

concern, the executive director and other
staff members marketed the Center’s ser-
vices to government, nonprofit organiza-
Vons, and private industry. Meetings and
telephone calls informed potential clients
tbout Center services that would be useful
Y to their businesses and organizations. Staff
Omembers educated the public about media-
tion services through brochures and the
local media. The Center’s approach created
a high profile in the community and gener-
ated income from service fees paid by
businesses and government agencies.

Program Impacts and
Costs

Detailed independent research about the
Center's accomplishments in dealing with
school-based mediation, workplace dis-
pute resolution, public policy dispute
processing, and family and divorce media-
tion is unavailable, but internal program
records provide promising information.

,For example, the program reports that 93

gpercent of the 384 peer mediation sessions
held in the Durham public schools during
the 1993-94 school year resulted in writ-

5, ten agreements. Similarly, a survey of
conflict resolution trainees at one com-
pany indicated that participants believed
the training to be very effective. (The
session was rated 4.53 on a 5-point scale.)

dindependent evaluation data are available

hregarding the program’s effectiveness in
processing misdemeanor criminal matters

sreferred by local courts. Researchers at the
University of North Carolina’s Institute of
Government conducted a study of the

money was eliminated.

Center in 1992 as part of research on three

Program Focus 11



National Association for Community
Mediation

Community mediation programs have beeing approximately 10,000 volunteer media-
developed in hundreds of communities acrogsrs from more than 40 States. NAFCM pub-
the Nation during the past 25 years. Théshes a newsletter, tidAFCM News that
National Association for Community Media- reports on the work of the association.

tion (NAFCM), established in 1994, support . .
. a recent article, NAFCM cochairs Scott
these programs and the citizen volunteeﬁ wlEy A we s S e e

who participate in them. The aim of the orga- "
nization is to “support the maintenance an AFC_M seeks_ to encourage Se"er‘f’" "?‘C“V'F'ef
associated with community mediation, in

growth of community-based mediation pro-_, =" - . .
IHdlng using well-trained community volun-

grams and processes and encourage the deve . .
er mediators who represent the diverse com
unity and are not restricted by academic o

opmentand sharing of resources.” The Hewle{?

Foundation, the Surdna Foundation, and Othg']rofessional credentials: encouraging the

groups provide funding to enable NAFCM totp ; " lati I’d' rag fg

conduct its work. Today, the association haséan_s‘ ormative, relationa’ dimension ot me-
. . . lation; and using conflict resolution skills to

contract with the National Service Corpora:

PROGRAM FOCUS

tion so that local community mediation pro
grams can train AmeriCorps members in co
flict resolution skills. The association also
pursues funding from other Federal sources ®or more information, call NAFCM at

support the mediation activities of its memb
centers.

As of spring 1996, NAFCM’s membership
included more than 200 programs represent-

community mediation programs in North
Carolina® The study focused on interper-
sonal misdemeanor cases referred to m
diation by the courts, and the researcher
investigated the proportion of mediation
sessions resulting in agreements, disput]
perceptions of case processing, the stah
ity of agreements over time, and other
issues. The data showed that 88 percen
those mediation sessions resulted in agH
ments between the disputants. Since thg
Center was first opened, more than 3,00
criminal warrants have been dismissed
prior to the first court date as a result of
mediation agreements.

Additionally, disputants were found to bg

facilitate “community dialogue and

rdecisionmaking around issues of resource us
and social and community needs.”

ep02-467-6226 or send an e-mail to
nafcm@nafcm.org.

and outcomes of mediation hearings. Th
proportion of satisfied complainants and
prespondents ranged between 85 and 95
spercent, depending on the questions ash
The researchers reported that positive
pperceptions were widespread among dis
ilputants and that “characteristics of the
complainants and their case[s] had little
ahpact on satisfaction with either outcon
eer procedure?

0Given the high degree of mediation’s
success in resolving misdemeanor case

]

referred to mediation from the Durham
courts in a 1990 sample resulted in media-
tion sessions. The significant rate resulted
primarily from difficulties in reaching
disputants following warrant documenta-
tion reviews and from the refusal of some
parties to participate in mediation ses-
sions. Some other mediation programs
have staff members attend disputants’
initial court appearances and, at the rec-
ommendation of the judge, arrange media-
tion referrals directly with them. These
procedures sometimes increase the per-
-centage of cases that go to mediation.

Although the Center has been unable to
use this approach, the proportion of cases
proceeding to mediation has increased
esince the Institute of Government study; in

1995, 53 percent of cases referred by the
courts resulted in mediation sessions. The
increased rate of referrals appears largely
due to the fact that judges and the district
attorney’s office now have a better under-
standing of the mediation process and
refer cases directly to the Center. (In the
early years of the Center’s operation, its
staff screened cases and made referral
Erecommendations to judges and to the
district attorney’s office.)

eld. addition, a Duke University professor
conducted an evaluation of the Center in

- 1985 to compare court costs with dispute
resolution program costs per case. He
reported that the average per-case cost to
ethe city, county, and State to process a
case of the type handled by the Center
through disposition was $186. In compari-
son, cases handled by the Center cost $72

outside the courts, the researchers note
that programs should maximize the pro

very satisfied with both the procedures

b per case, and the researcher argued that
this cost would decrease further with an
increase in case referrals, because of

abl'lty that cases will proceed to mediati Neconomies of scale. Given the program’s
after referral. The Institute of Governmentcaseload at the time of the evaluation, the

researchers found that 37 percent of cagefesearcher estimated that it “represents a
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potential savings of $71,726 to the

Durham justice systent.This estimate is
based on the assumption that the cases
handled by the program would have pro
ceeded through the court to disposition.

Summary and
Conclusions

In Durham and in other community me-
diation programs across the Nation, the
vast majority of cases that proceed to
mediation—in schools, businesses, publ
policy arenas, etc.—result in settlements
between disputing parties. Michael Wen
former executive director of the Center,
feels that the core reasons for such a hig
rate of successful settlements involving
these programs are simple and straightf
ward. Mediation provides disputants with
the opportunity to communicate face to
face, enables disputants to see each oth
as human beings rather than abstract of
nents, and provides opportunities to ider
tify common ground that can lead to the
resolution of conflict.

Mediation is clearly not an option in all
cases, and a variety of types of cases af
excluded by the Center from mediation,
such as those involving domestic violeng

alcohol and drug abuse, significant mental

impairment of one of the parties, and

severe power disparities between partie$

However, if mediation is appropriate, the
process can have a very positive impact

The Center illustrates how an energetic a
creative mediation program can provide &
wide range of services to the community.
As American society becomes increasing

diverse and complex, and as conflicts of all

sorts—from interpersonal disputes to con|
flicts between groups and organizations—

Dispute Settlement
Center of Durham

For further information and sample letterg
and forms, contact:

Milton Lewis

Executive Director

Dispute Settlement Center of Durham
1813 Chapel Hill Road

Durham, NC 27707

Telephone: 919-490-6777

Fax: 919-490-6463

(@)

it

hgrow, the work of programs such as the
Center can be of great assistance in help
breitizens address and resolve troubling an
potentially escalating conflicts.
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About This StUdy Association for Lutherans.

This Program Focus was written by the late Daniel McGillis, Ph.D., senior research assogiate

at Abt Associates Inc. During the course of research for this study, he met at length Wi the cover: Participants and facilitators
Michael Wendt, former executive director of the Dispute Settlement Center of Durham, sft t8iscuss an issue during a mediation session
members, and representatives of the program’s referral sources and clients. He also me} @itthe Dispute Settlement Center of

Scott Bradley, executive director of the Mediation Network of North Carolina. The assistapnd@urham, North Carolina.

of all of these individuals is deeply appreciated.

During his 20-year tenure with Abt Associates, Dr. McGillis developed a special interes} In The National Institute of Justice is a comp
alternative dispute resolution (ADR), including mediation, and became a well-known spoKes-nent of the Office of Justice Programs, whigh
person for the reform movement, helping to draft Federal legislation and participating in|thealso includes the Bureau of Justice Assistance,
development of standards still in use as benchmarks by ADR practitioners. This report is an¢he Bureau of Justice Statistics, the Office pf
of the last documents that Dr. McGillis prepared before his death on April 23, 1998. Juvenile Justice and Delinquency Prevention
and the Office for Victims of Crime.
Findings and conclusions of the research reported here are those of the author and do not

necessarily represent the official position or policies of the U.S. Department of JustitdCJ 172203 September 1998

Quick Access to NIJ Publication News

For news about NIJ’s most recent publications, including solicitations for grant applications,
subscribe to JUSTINFO, the bimonthly newsletter sent to you via e-mail. Here’s how:

= Send an e-mail to listproc@ncjrs.org

= Leave the subject line blank

= Type subscribe justinfo your name
(e.g., subscribe justinfo Jane Doe) in the body of the message

Or check out the “Publications and Products” section at the NI1J home page: http://www.ojp.usdoj.gov/nij
or the “New This Week” section at the Justice Information Center home page:
http://www.ncjrs.org
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JUSTINFQO — the online newsletter of the National
Criminal Justice Reference Service

|mportant news from the Office of National Drug Control Policy and the Office of Justice
Programs —National Institute of Justice  Office of Juvenile Justice and Delinquency Prevention
« Office for Victims of Crime » Bureau of Justice Statistics « Bureau of Justice Assistance

=

0 Grants and solicitations
— Where, when, and
how to apply

O Recent publications
— Content summaries
and ordering information

0 Upcoming conferences
— Themes, speakers, and
registration information

-/

O Other information you
need to do your job well
— Distributed on the 1St
and 15t of every month

-'—|

Subscribing is easy:
0 Send an e-mail to listproc@ncjrs.org.
O Leave the subject line blank.

O In the body of the message, type
subscribe justinfo your name

For example
subscribe justinfo Jane Smith

Get the latest
JUSTice
INFOrmation
JUST when you need it!

\

Or read JUSTINFO online at
http.//www.ncjrs.org/justinfo/

No online access?

Call 800-851-3420 to request the
current issue via Fax-on-Demand.
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