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INTRODUCTION

During the last decade and a half public employment has become the most highly unionized sector of the American
economy. Police are the second most highly organized employee group in the public sector. Originally, police organizations
were formed for social and fraternal purposes and were designed to impact upon civil service systems. Now many have been
transformed into unions which represent their membership not only before state and local legislatures but also across
bargaining tables.

Recently enacted state and local laws have vastly increased the potential for collective bargaining in law enforcement.
Thirty-six states currently have such laws. About twelve of the laws are comprehensive, covering all public employees in the
state. Furthermore, within a year there may be Federal legislation providing similar rights and administrative machinery for
public employees nationwide.

Through collective bargaining police unions have sought higher wages, improved benefits and, increasingly, a voice in
departmental policy-making. Several unions have adopted a militant posture, and occasionally work stoppages have been used
to dramatize grievances and achieve employment goals. Given this background, it is readily apparent that police unions and
collective bargaining have become an integral part of public sector labor relations.

The International Association of Chiefs of Police, the Police Foundation, and the Labor-Management Relations Service
sponsored the National Symposium to develop guidelines that would enable labor and management officials to accommodate
fundamental changes in the concept of police labor relations. Four key issues were discussed:

(1) The role of labor and management in the labor relations process;

(2) Professionalization and unionism in law enforcement;

(3) Productivity in law enforcement; and

(4) Key issues in police unionism—national unions, strikes, discipline and corruption.

Objectives of the Symposium were to provide a relaxed and private atmosphere in which the participants could
exchange ideas on these issues and develop labor relations policy guidelines with respect to the issues.

Four discussion sections corresponding to the issues were selected. Each section was composed of three sub-groups:
(1) mayors/city managers/county executives, (2) police chiefs and (3) police union officials. Each discussion section
benefited from the interchange of views, attitudes and experiences among participants who fulfill different roles in the labor
relations process. Since the goal of the Symposium was to develop policy guidelines, all viewpoints received consideration.

The discussion sections met for one-and-a-half days. The proposed policy recommendations were then prepared through
the joint efforts of the section moderator, resource person(s), and a representative of each sub-group in the discussion section.
These proposals were then reviewed by all the Symposium participants at a plenary session. Members of the session approved,
disapproved or modified the proposed recommendations. The labor relations guidelines contained in the first part of this
report represent the consensus of the plenary session on the recommendations developed by the discussion groups.

The second section of this report contains the concept papers prepared by seven knowledgeable practitioners in the
field of police labor relations. These papers were used as a guide for the discussions that took place at the National
Symposium on Police Labor Relations.












bargaining process, facilitating change in a department and developing new concepts to assist in law enforcement. We

recommend that opportunities for informal communication be provided, to include the highest ranking labor and
management officials in the police department.

The following ground rules for these sessions were also established by the participants:

(1) The parties should understand from the outset that the meetings are a communications device to be used for the
exchange of information and not as collective bargaining sessions;

(2) Agendas for the meetings will be prepared by one or both of the parties; and

(3) Both labor and management representatives should be trained to maximize the two-way flow of communication.

PART II: PROFESSIONALIZATION AND UNIONISM
IN LAW ENFORCEMENT

A point of mutual interest to labor and management is the continued improvement in the quality of police services
provided to the citizens served. An important facilitative aspect of this interest is the professionalization of law enforcement
in general and of the occupation of police officer in particular. With reference to the latter, questions can be raised about

(1) the current professional status of the occupation, (2) methods of improving that status and (3) the role of labor and
management in the process of professionalization.

The current status of the police officer occupation lies somewhere between professional and non-professional. The
occupation is a semi-profession in the sense that its members are not, in general, characterized by professional-level training
and education, and by subscription to a unifying code of conduct and system of ethics. It should be clear that this conclusion
in no way suggests that there are no professional-level police officers. On the contrary, most jurisdictions no doubt have
officers who perform and are trained at the level of professionals and who therefore deserve to be called professionals. What is
suggested is that the occupation itself cannot yet be accorded full professional status.

More important than any label that might currently be attached to the occupation is the conclusion that the job of a
police officer is now emerging and moving toward the status of a profession. However, we cannot allow ourselves to become
complacent, letting the occupation solidily at its present level. What we must do is remove the roadblocks to professionalism
and increase the rate of professionalization.

It may be that one of the primary roadblocks to professionalizing police services is a lack of direction and coordination
in the process of professionalization. Because of their shared interest, it seems clear that labor and management can jointly do
a great deal both to direct and coordinate that process. However, joint efforts are likely to be inefficient in the ahsence of
agreed-upon information about what a professional police officer “looks like.” Even when that information is known, joint
efforts may fail in the absence of a coordinating mechanism in the professionalizing process. Moreover, if that process is
successful, the result will be problems heretofore not encountered in police labor-management relations.

With this discussion in mind, an initial definition of a professional police officer is suggested. In addition, certain
problems incumbent to the process and results of professionalization are sinded out for consideration. Finally, a joint
labor-management mechanism for facilitating the process of professionalization is described and recommendations are made
for its implementation.

What Is A Professional Police Officer?

Discussed below are some of the most important characteristics which must be included in the composition of police
officers in order to insure the delivery of high-quality police services. Each of these characteristics is a prerequisite to
movement of the occupation toward the status of a profession.

First, police officers must have a full time commitment to their chosen calling. They must place a high value on their
work. They must subordinate extra-occupational activities (e.g., off-duty work) to their primary occupation. Commitment
goes beyond just reporting to duty and leaving at the end of a tour. It requires complete dedication to the police objective
and the motivation to do more than is required.

Second, police officers must competently perform the entire spectrum of police functions and must improve in those
areas of the job where performance is less than satisfactory. In order to do so, they should receive the best technical training
available. In addition, they must expand their knowledge through job-related education. Moreover, they must be willing to
draw upon the experiences of other police officers, as well as their own, in order to properly carry out their functions.
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COPS will allow labor and management representatives mutually to discuss and recommend changes in police services
which relate to professionalization. This recommendation raises several questions that must be resolved before it can be
successfully implemented in police agencies.

An obstacle to a successful Committee will be the attitudes of labor and management representatives toward a
mechanism that allows mutual discussion and development of new concepts in professional police service. Traditional
management attitudes of rejecting employee participation in decision-making will have to be discarded. Equally important,
the traditional view that a union’s role is limited to improved wages and working conditions will have to be revised to
recognize the union’s responsibility as a major force in police professionalization. In addition, labor and management
representatives in collective bargaining will have to recognize that COPS is not a negotiating committee, but a mechanism for
joint formulation of police professionalization goals and procedures. Moreover, the selection of COPS representatives should
be left to the respective labor and management principals.

Once COPS representatives have been designated, an important key to the success of the Committee’s efforts is the
continuity of its membership. If membership remains stable, the Committee will be more likely to develop positive programs.

The nature of the issues that COPS addresses will vary with police agencies. However, the issues that should generally be
discussed and resolved by the Committee will relate to the development of law enforcement as a profession and of
professional police officers. Such issues might include, but not necessarily be limited to, education, job rotation, team
policing, vocational training and education, career ladders, work rules (e.g., a code of ethics), lateral entry and secondary
employment.

The process by which the Committee develops new programs in police professionalization should be left up to
individual law enforcement agencies. Varying local conditions make it impracticable to recommend the number of meetings
the Committee should hold, the number of Committee members (except that labor and management representatives be
equal), the formality of the agenda and length of the meetings.

Once COPS has recommended a new program for improving police services, representatives should take the
recommendations back to their respective principals for consideration (i.e., the union membership, city executive and
legislative officials). This step takes cognizance of the political environment under which both police union and city
management officials operate. It is not imperative that the principals ratify the recommendations, but some type of informal
approval should be sought.

Once approval by the principals is attained, the recommendations should be carefully considered by the governmental
entity having the power to implement them. When that entity approves the recommendations, it will be incumbent on
Committee representatives to effectively communicate the recommendations to all members of the police department.

PART III: PRODUCTIVITY IN LAW ENFORCEMENT

As municipal costs escalate steadily, productivity becomes not a luxury or casual objective but an absolute necessity. In
law enforcement the initiative for improving productivity has been slowed by difficulty in defining objectives and concern for
the validity of measurements. For example, a mechanism resulting in a paper record of arrests and clearances may result in
increased quantity but will have a devastating effect on quality and, in the end, will fail to advance the effectiveness of the
law enforcement process.

Objective productivity measures and the power of arrest often do not mix. Extreme caution must be utilized in
applying specific productivity measures to the performance of individual officers or groups of officers, particularly in the
misdemeanor and traffic areas. Part of this concern has been based on the premise that it is difficult to measure a
negative—the amount of erime deterrence achieved in law enforcement.

While we recognize these honest concems, it is our belief that it is possible to improve productivity when measured by
the standard of quantity and/or quality of value received for each unit of resources invested. For example, if we can put more
police officers on the street in the areas and times where experience indicates crimes are likely to occur, we can make a better
match between resources and needs. If we can shorten the response time on an emergency call, or reduce paper work, or
attract and promote capable personnel, we can improve productivity. If we can develop effective supervisors who will help
the people in their charge attain their fullest capability, or if we can hamess the technology of the electronic age and make
some new breakthroughs, we can improve productivity.

This combination of people, strategy and hardware can mean dividends for all: the public, which will be better served;
the police force, which will be secure in the knowledge that it is effectively carrying out a difficult and crucial assignment;
and the individual police officer, who will have the pride of the true professional, the ability to do the job well.
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selection criteria for future recruits, but also promotion criteria for existing officers. Thus such an issue bears directly on the
job security interests and equity concerns of the rank-and-file.

Common bargaining issues are affected by professionalization efforts. Examples of those issues are the role of seniority
versus merit and educational qualifications, lateral entry versus promotion from within and salary increments for education
versus longevity credits. It isnot surprising, therefore, that police unions may view efforts to change policies on these issues as
a threat to their hard-fought rights under the bargaining agreement.

Since unions are also political organizations (Ross, 1948), union leaders are greatly concerned with pursuing goals that
do not threaten the stability of their political position with the rank-and-file, or jeopardize any aspirations they may have for
attaining higher political office within their organization. This concern will normally lead union leaders to seek issues in
bargaining that have immediate short-run, visible and tangible payoffs to the rank-and-file. It will also lead them to avoid
becoming involved in issues that are perceived to entail a high degree of risk or uncertainty, or promise only long-run benefits.
To the extent that the issue of professionalization requires a commitment to longer-run change, union leaders are not likely
to see any political gain for taking the lead in moving in this direction.

In summary, when issues come up in collective bargaining that involve economic or job security and professionalization,
police unions are likely to place a higher priority on the security interests of their members than on professional interests.
The reasons for this priority are as follows: First, rank-and-file police officers are likely o share common goals regarding the
economic and job security aspects of the issues, while there is likely to be greater internal difference of opinion on the
professionalization aspects.

Second, outcomes on the economic and job security dimensions of these mixed issues are more tangible, produce
results that are easily measured, provide short-run satisfaction and therefore involve greater political returns to the union
leaders.

Third, union leaders are likely to perceive efforts to make major changes in policies that affect issues covered under
their bargaining agreements as a threat to the institutional power and security of the union. All of these factors suggest that a
union leader that actively promotes professionalization issues will do so only with considerable political risk.

MANIFESTATIONS OF UNION POLICIES TOWARD PROFESSIONALIZATION

The most comprehensive empirical study of police unions to date is the Juris and Feuille (1973) book cited several
times previously. Their work provides empirical support for the notions advanced here. The book illustrates the positions
police unions have taken when confronted with issues impinging on both professionalization and the traditional wage, hour
and working conditions interests of the police officers. For example, the authors cite instances of union opposition to
martagement efforts to

(1) make greater use of civilians in administrative jobs previously held by sworn personnel;

(2) place undetachable name tags on officer uniforms;

(3) change departmental policies regarding the use of force, or place other restrictions on the use of coercive tactics;
(4) change departmental firearm guidelines;

(5) introduce civilian review boards;

(6) establish the classification of master patrol officers for high performers; and

(7) permit lateral transfers.

These results led Juris and Feuille to conclude that the impact of police unions on these issues was, on balance, negative
in terms ol moving toward greater professionalization. In short, the authors found that “For all their talk of
professionalization, the police are conceptually indistinguishable from steelworkers or auto workers in their on-the-job
concerns, a finding consistent with Kleingartner’s analysis of the unionization of professional employees in bureaucratic
organizations generally.” (p. 146)

It should not be concluded on the basis of our discussion that police unions will always oppose moves toward
professionalization. On the contrary, Juris and Feuille (1973) report a number of examples of union support for certain
changes consistent with this objective. Rather, what we are essentially hypothesizing here is that, on balance, the
organizational and bargaining pressures under which police unions currently operate will discourage them from taking the
initiative in promoting professionalization, and at times will lead them to resist substantive changes designed to further
professional goals.
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First, it was suggested that the union must be viewed as having a legitimate interest in participating in and influencing
the substance of the change effort. This implies that police management officials must adopt a posture that does not view any
union involvement outside of the area strictly delineated in the collective bargaining agrecement as an encroachment on their
management prerogatives. A hard-line management rights philosophy is simply incompatible with the goal of moving toward
greater professionalization of police officers in a unionized relationship.

Previous research has shown that department heads in city governments—police chiefs in this case—are quite likely to
take such a hard line vis a vis union participation in decision-making (Kochan, 1973). Thus some external pressures may be
required from other executive or legislative officials within the city, in order to get chiefs to move off this position. This
tactic suggests that representatives of the executive and legislative branches of city government will have to be built in as key
participants in any change process. The involvement of these representatives is consistent with the idea that changes in police
department policies involve important political issues, and that various power-holding bodies within the city government must
be represented within the process if any of the changes are to be accepted.

It was also suggested previously in this paper that police union representatives should be expected to act as partisans for
their constituents in the change processes. By defining the union role as representing the union members’ particular interests
in the process, the political risks to union leaders that are inherent in such a program are minimized.

In addition, some of the interests of union members may not be entirely consistent with the interests of other groups
participating in the discussions. Thus the change processes will experience a certain degree of conflict. It is imperative that
these conflicts be allowed to surface openly and be resolved in a manner that insures continued commitment to the change
process. Failure to do so risks the loss of support by some interest group that may hold sufficient power to block acceptance
of the changes, either by the officers or by various key community groups.

In earlier sections of this paper it was stressed that unions often perceive any efforts by management or other groups to
change some condition of employment outside the collective bargaining process as an overt threat to that process, and to the
institutional security of the union. Thus, it is important that any change program be structured from the start as a
supplement to the collective bargaining process. Such structuring will prevent the change program from being perceived as a
substitute or a way of avoiding the obligation to deal with the union on key bargaining issues.

This structuring process has often been effected in private sector situations by including a clause in the bargaining
agreement that establishes the mandate of the joint program. If necessary, this type of clause can also limit the scope of the
joint program by specifying certain issues that the parties agree not to discuss. This tactic helps to protect key provisions of
the existing bargaining agreement that one or both of the parties wish to safeguard.

In general, the more clearly and narrowly the mandate of the joint program is defined, and the more the jurisdictional
overlaps between the bargaining process and the joint program are minimized, the more likely such a program is to succeed.
As the change program progresses through time, provisions must be made for minimizing the jurisdictional problems that
develop between the joint program and the formal negotiation or grievance process. Ultimately, the parties must find a means
for integrating the changes that have been implemented with the provisions found in the bargaining agreement. This is a
potential problem area that the parties should be aware of from the start. The two sides can then attempt to take steps to
minimize any jurisdictional conflicts.

Ultimately, the test of success for any joint program is that the outcome of any changes implemented is positively
valued by all the parties. Union leaders and their rank-and-file constituents will take a highly instrumental view toward
involvement in this type of endeavor. Unless the program provides a means to attain goals they value, and unless the program
involves them in an important way and at minimum political risk, they are not likely to give long-run support to that
program. Therefore, it is not enough to simply speak in general terms about the value of greater professionalization. To
maintain the commitment of the rank-and-file and their representatives, tangible valued outcomes must result from moving in
this direction.

SUMMARY

In this paper we have defined the term professional and its application to the role of the police officer. It was
concluded that the police officer role presently does not conform to the definition but that there are some emerging pressures
to move toward greater professionalization. A major part of our effort addressed the issue of the role of police unions in
fostering or deterring this move. Rather than simply applauding or berating their behavior to date, an effort was made to
develop an understanding of why unions take certain positions on these issues. Once the issues central to such an
understanding were established, a number of suggestions were made for developing a joint change program that is responsive
to the obstacles to greater involvement by police unions in the professionalization process.

One question that has not received much attention in this paper concers the implications of greater or less union
support for moving toward professionalization as a means of improving the quality of law enforcement. This is fundamentally
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(5) to confirm the virtual irreversibility of policies and practices regarded by the rank-and-file as benefits or
protections;

(0) to create a new political force (the union leadership) in local affairs;
(7) to create a possible vehicle (the union) for training, motivation and other upgrading of personnel;

(8) to introduce new factors—intra- and inter-union relations and parity arrangements—into the politics and economics
of urban government; and

(9) to create a more unified and organized style and rhythm to management-employee relations.

These basics are nearly universal. Beyond them, however, there is great diversity in the effect of bargaining on
managerial change. The major variables seem to be as follows:

(1) What is bargainable? The bargainability of an issue is a function of four factors: the relevant state or local collective
bargaining law, the phrasing of the “managerial prerogative ” (the section of the contract that reserves to management some or
all rights of managerial change), past practices and the capacity of the union to obstruct changes whether or not such
obstruction is consistent with law or contract.

All four factors vary enormously from area to area. I'rom the management standpoint, the ideal is usually the strongest
and broadest possible managerial prerogative. Even if the fourth factor still forces bargaining, it can be, as in New York City,
aimed at securing the cooperation of the union in steps that can still be taken unilaterally should bargaining fail. (Note that in
this situation the managerial changes themselves are not formally on the bargaining table at all, although talks proceed as
though they were.) The bargainable issue is whether the union will cooperate in a step that management is legally authorized
to take regardless of the union’s posture. Most union leaders, on the other hand, feel that it best serves their interests to have
every possible issue declared bargainable.

(2) What is the historic temperature and style of employer-employee relations? The effect of bargaining is greatly
influenced by the general context of labor relations—whether the tradition is basically one of cooperation (as, for example, in
Eugene, Oregon) or one of adversary relations (as in most older northeastern cities). Steps can be taken in cooperative
systems (e.g. use of one-person patrol cars) that would cause immediate strikes in adversary systems. However, in difficult
economic times, there is an inexorable change in the movement from cooperative traditions to adversary ones.

(3) What are the politics of management? Many real-world limits are defined by the degree to which a workable level of
political support for management depends upon the support of the police union and/or the public employee union movement
in general. But this is not a simple equation; management elected with union support can often get agreement in steps which
no avowedly “anti-union” leadership could bring off. There are no general rules in this area; judgment must be based on the
particular issues and personalities involved, and the capacity for change through individual leadership is very great indeed.

(4) What are the politics of the union? Most established police unions are now at least as torn by factional and
generational hostility as the jurisdictions they serve. Union leaders face a brutally difficult political problem, born principally
of rapid evolution in the younger officers” perception of their obligations to the public interest. Leadership turnover is often
rapid and tenure uncertain. No matter how militant their own election platforms, most leaders confront even more militant
factional leaders campaigning hard for their jobs.

The essence of militancy is excoriation of management, coupled with a campaign pledge ol total opposilion to the
latter’s dark designs. Whatever the leaders’ personal views on the substance of the issues, therefore, it is frequently impossible
to make their positive stance on a productivity measure consistent with a solid future in office. At best this creates a need for
elaborate, even devious scenarios to make it appear that the measure is being forced upon them. At worst the pressure can
lead union leadership to outright and automatic opposition to all such changes.

Union leaders must recognize that much of their capacity to lead and further the interests of their constituents rests
upon the skill with which they handle their political position in the city at large. The ability of bargaining adversaries to resist
the leaders” demands is primarily a function of public opinion. If opinion leaders are totally out of sympathy with union
positions, the union leaders are in serious trouble. This broader political concern tends to move union heads in precisely the
opposite directions from those dictated by intra-union politics.

(5) Who are the bargainers? Very different results are achieved for management with central bargaining as against
bargaining by commissioners or chiefs. In general, central bargainers run fewer risks of creating the operational disruptions
caused by “getting tough™ with the union, and they are in a better position to calculate the system-wide effects of
concessions. Such bargainers can also devote more time and attention to the total bargaining process. On the'other hand, the
productivity changes negotiated must originate with the substantive experts in the department, and any modification of those
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(3) Examination of the division of labor and responsibility for staff work supporting the negotiators—who develops
cost data, comparative data on neighboring jurisdictions and the like. For some particularly complex negotiations, it is useful
to consider an on-line computer capability to translate any possible package into short- and long-term costs. (Many expensive
settlements in police negotiations result from inability to calculate quickly the effects of complex changes in work rules,
pension rights, welfare and annuity funds and other fringe benefits.)

(4) Careful framing of the “managerial prerogative” clause, and institution of a legally sound position whereby union

cooperation in productivity improvement is bargained for without giving up management’s rights to take unilateral action
should bargaining fail.

(5) A fully-defined process beginning many months before the start of negotiations to develop measures to cut costs,
change work rules, alter deployment patterns and make other changes to offset the cost increases to be caused by the pay

increases negotiated. This task must largely be performed in the police department, with the support of central budget
analysts and such other relevent staff as may be available.

(6) Development of constructive responses to likely union counter-demands for programs of job enrichment, staff
training, guaranteed promotion opportunities and the like.

THE UNION REACTION

New York City is the only major, highly unionized area in which police negotiations have been carried through to a
contract (actually two successive contracts) in the light of management insistence that no contract would be signed without
union agreement to cooperate in productivity improvement measures. The first such process took more than eighteen months
to negotiate and resulted in a number of significant steps. It included the following clause:

The union recognizes the city’s right under the New York Collective Bargaining Law to establish and/or revise
performance standards or norms notwithstanding the existence of prior performance levels, norms or standards.
Such standards, developed by usual work measurement procedures, may be used to determine acceptable
performance levels, prepare work schedules and to measure the performance of each employee or group of
employees . . .. The union may . .. assert to the City and/or the Board of Collective Bargaining during the term
of this agreement that the City’s decisions on the foregoing matters have a practical impact on employees (within
the meaning of a previous Board of Collective Bargaining decision). The City will give the Union prior notice of
the establishment and/or revision of performance or norms hereunder.

Employees who work at less than acceptable levels of performance may be subject to disciplinary measures in
accordance with applicable law.

In the New York case and most others, the union’s bargaining position was greatly affected by the initial stand ol the
union leadership when the management commitment was first announced. There were three major options: the union leaders
could denounce the management demands as a sham and an insult; they could congratulate management on the belated
discovery of one of its major functions and pledge full but wary cooperation; or they could bide their time and gauge public
reaction to the postures adopted by their union colleagues (assuming that the productivity drive also embraced agencies other
than police).

In every case known to the writer, the first option has been an unrelieved disaster for the leaders who adopted it. Publie
emplovee labor negotiations are necessarily main line politics in most urban areas, and present-day politics do not deal kindly
with those who declare against the principle of productivity.

Nor do the courts; | am unaware of any successful legal challenge of the right of management to make productivity
demands, despite the absence of specific authorization for such demands (or any other management demands) in most state
statutes governing collective bargaining. Thus outright opposition to the introduction of productivity to bargaining simply
won’t work. And failure to take a viable stance eventually undermines the union leaders with their members, who find
themselves the objects of even greater taxpayer resentment.

However, only a venturesome union leader will take a straightforwardly positive stance. The few examples that have
surfaced thus far have largely come from unions other than police. (Perhaps the best example is the position of the powerful
head of the New York City Sanitation Workers, John DeLury.) In part the police attitude reflects caution, but it also reflects
technical difficulty in arriving at reasonable measures of police productivity—a difficulty that is substantially greater than in
other uniformed services. Finally, the police attitude reflects the fear that, in subscribing to the productivity principle, leaders
may commit themselves to a subsequent list of specifics with which they cannot live.

In general, therefore, police union leaders have adopted the initial stance taken by the New York leadership in 1970
when the productivity commitment was first announced by management. Today ’s police union leaders are relatively quiet on
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the principle, avoiding incendiary denunciations. These leaders are prepared to negotiate specifics as long as they are
persuaded that acceptable settlements will result, and that they, as leaders, will not be forced to agree to measures spelling
certain defeat at the next union election (e.g. one-person patrol cars in New York). For the most part, the leaders are still in
this watchful posture, waiting to see whether the productivity fervor endures, whether their members will support a positive

attitude and whether management can devise real and workable productivity programs that the leaders, as professionals, can
support.

PROSPECTS FOR THE FUTURE

There is much reason for caution in predicting the fate of the productivity effort in police. After all, O. W. Wilson’s
original hazard scale, the first notable effort at systematic criteria for police deployment, was fashioned in a period of less
intense but similar concern—a period long since passed. However, it is this writer’s feeling that the factors underlying the
current preoccupation with productivity —rising tax rates, fear of erime and diminishing reverence for the inviolate specialty
of security judgments—will continue along present lines for some time. Thus, the political demand and the base for
productivity improvements will, I think, be with us for the foreseeable future.

How well we, as a society, make use of this consensus will largely depend upon two factors. On the management side,
the stakes ride on the degree to which we invest in the analytic capacily necessary to monitor and improve the efficiency of
our police service. We will then have to suffer the inevitable slings and arrows involved in installing the measures and carrying
out the improvements they help to identify.

On the union side, the critical need is to evolve affirmative positions on productivity that are acceptable to a volatile
and often disgruntled membership. The secret to this strategy probably lies in “counter-programs™ that emphasize job
enrichment, training rights, enlarged promotion opportunities and greater flexibility to move between titles.

Success on both sides will require leadership of a very high order. Because of the urgency of productivity in the public

mind and the technical difficulty of developing valid measures, police will certainly be in the forefront of the productivity
struggle.
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KEY ISSUES IN POLICE UNIONISM

HAROLD MELNICK
President, Sergeants Benevolent Association
New York, New York

NATIONAL POLICE UNIONISM

Periodically, some widely known person will call a Washington press conference and announce that the time is “right
and ripe™ for a national police union. An effort is made to seek support and membership from among the various police

associations throughout the nation. The claim is that militancy among police officers is at its peak, and the cry is: “Let’s get
together, the time is now.”

In spite of this rhetoric, the movement toward police unionism is not currently at its zenith, nor is a national police
union imminent. What has been interpreted by some as the impetus for national police unionism is largely a response to the
fact that police associations or unions have become big business—not only for police but also for such support services as
publications, insurance, investment advisors and attorneys. However, several significant logistical, psychological and
emotional hurdles must be overcome before national police unionism can be said to have a potential for success.

In my candid opinion, the clarion call is being heard but not heeded by any means, at least not yet. There are many
who would lead the way toward total police unionism but far fewer who want to follow. There is no single individual who has
openly come forth with the ability, acceptability and platform to rally all or most police organizations for merger into a
national police union.Moreover, although police officers in California may respond emotionally to attacks upon olficers in
Ohio, they do not now have the desire to cast their lot with the other officers where the determination of wages, hours and
working conditions is concerned. There are significant regional, social and even ethnic characteristics that differentiate police
officers even though thev are employed in the same occupation.

It might well be that the formation of a national police union at this time is premature. Police officers must first
become fully union-oriented. The fact that many police officers still do not have a strong union orientation and have not
demanded the establishment of a national union is probably the greatest impediment to success. Instead, these officers have
clung to the antiquated belief that unionism is incompatible with police professionalism.

Also inherent in police distrust of unionism is fear of adverse public opinion and of diluting the local administrator’s
authority. Additionally, police have often patrolled the cutting edge of labor-management conflict in the private sector and
have developed an abhorrence for unions as “radical” manifestations of dissident elements in society.

Even where local police associations or unions exist, many of the leaders are reluctant to give up the guise of
non-controversial organizations, such as the Sergeants Benevolent Association or the Fraternal Order of Police and identify
themselves with a national police union. Only when these obstacles have been overcome will police officers thoughtfully
consider the merits and advantages to be gained from a national merger.

The seed of national police unionism has been nurtured and grown despite the forces working against it. In recent years,
police have begun to recognize the advantages of banding together to achieve economic improvements and to resolve other
job-related problems. The previous emphasis on fraternal associations is giving way to organizations primarily concerned with
wages, hours and working conditions.

This transformation from association to union has been facilitated by the widespread availability of instantaneous mass
communication. Benefits achieved by one police group are readily made known to and sought by other police groups
similarly situated. An extensive, informal system of communication exists among various police organizations and has been
used to improve the standing of police. These channels of communication can provide the framework for a national police
union.

What are the other factors providing the impetus for a national police union? Obviously, a cohesive, national police
union could potentially wield substantial economic and political power, and the collective goodwill generated by such a union
could also do a great deal for the individual police officer. Some examples of services provided by my union, the Sergeants
Benevolent Association (SBA) are maintenance of medical benefits for members who are suspended without pay; the
opportunity to share similar problems and concerns and seek assistance in resolving these matters; and legal counsel for
suspended members. The services of a national police union would presumably be similar to those of SBA, but multiplied
many times.

Another consideration is that police, by reason of their unique occupation, are restricted in their conduct as public
employees. Collective bargaining rights are still limited or non-existent in several jurisdictions. The right to strike is
prohibited, in many instances police are not afforded any alternative dispute settlement procedures. Police officers may not
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affecting police discipline are and should be bargainable. Obviously the union has a great interest in acts that are not venal
and are not covered by a specific rule, regulation or prohibition and yet become the basis of disciplinary actions. The position
of the union is and should be that an officer should not be subject to discipline under such a catch-all situation.

Judgment decisions made in good faith should not subject the police officer to disciplinary proceedings simply because
the administration determines that the ultimate choice made by the officer isimproper and was not justified. Initiative,
confidence and self-reliance can exist only in an atmosphere where police officers, acting honestly in accordance with their
thought processes, may rely on the confident support of superiors. Obviously 20/20 hindsight should not fault antecedent
good faith decisions, yet this type of discipline is always present in one form or another.

The systematic pursuit of excellence is not obtained by punitive measures. Derelictions of duty are often a reflection of
incompetent teaching, inadequate training or a combination of both. To ipso facto punish the offender with the intent of
obtaining an enduring solution to disciplinary problems is a primative approach. Education and the opportunity to discuss
ethical awareness are more likely to produce a permanent change in the police officers’ future performance, and at the same
time improve their mental attitude.

The “adjournment in contemplation of dismissal” is a eriminal justice concept which encourages a criminal offender to
avoid any variance {rom acceptahle conduct in the future. This procedure is an example of a modern approach that should be
applied in disciplinary matters. If the purported offender is not involved in any further charges of misconduct for a stated
period, the complaint is dismissed, nunc pro tunc and no visible reference to it appears on the individual’s record.

A contemporary example of constructive thinking in this direction can be found in the “Open Door™ letter of March
28, 1974, from New York City Police Commissioner, Michael J. Codd. The letter was directed to all department members;in
it Codd promulgated this technique. The key portion follows:

FLEXIBLE TRIAL ROOM PENALTIES-The department has recently expanded the range of penalties
that may be imposed after department trial by adopting several new types: “suspended,” “‘rebated” and
“optional.”

A “suspended” penalty is one in which all or any portion of any penalty —monetary fine or days’ pay or
vacation days—may be held in abeyance for a specified period of time (usually a year). At the end of this period,
based on the perlormance report from the member’s C.0., a determination will be made as to whether or not any
portion of the suspended penalty will be exacted.

\ “rebated” penalty is one in which any penalty —monetary fine or days’ pay or vacation days—has been
imposed and paid, but any portion of which may be rebated at the end of a specified period of time (usually a
year). As in the case of the “suspended” penalty, the determination on whether or not to rebate any portion of
the penalty will be based on a performance report from the member’s C.0.

An “optional” penalty is one in which an officer is permitted the alternative of working extra duty hours to
salisly the originally imposed penalty of monetary fine or days’ pay or vacation days.

I believe that these new variations of our sentencing procedure will allow a more flexible adaptation to
individual circumstances, thus making the application of penalties more equitable, practical and realistic.

Full operational details will be published in department orders in the near future. The above “flexible
penalties” move by the N.Y.C. Police Department Administration is a giant step forward in the positive discipline
area enabling the interested officer to mitigate his penalty by future performance, thereby both the department
and the officer gain. Please note that labor is as much concerned with maintaining police integrity as is
management, however, labor is concerned with the rights of those it represents.

When I took the oath of office as a police officer, [ swore to uphold the Constitution of the United States,
the Constitution of the State of New York but nowhere did I swear away my rights guaranteed under the
Constitution of the United States. This nation has survived because of many doctrines and one that has stood the
test of time “presumes that an individual is innocent until proven guilty.” What is tragic, is that where police
officers are allegedly involved they are “presumed guilty until they prove themselves innocent.”

Therefore, one finds a great concern and desire on both a local and national level for a “Police Officers” Bill of
Rights”—one that would guarantee officers the same rights other citizens enjoy upon being advised that they are subjects of
an investigation. This recent attempt by police officers to seek their rights reflects on their daily experiences. All over the
nation, officers find themselves being advised of the public’s rights, which are accentuated through relatively new court
decisions and are highlighted by the news media.

62






Time permitting, T personally contribute to the defense of a member wherever possible by making myself available to
both counsel and the accused for discussion and resolution of disciplinary problems. In exceptional cases, I would speak to
the police commissioner. In all cases, I make myself aware of the nature of the charges, the defense afforded and the result
obtained.

What protection is left to police officers if their association abandons them in a moment of need by denying competent
legal counsel during an ordeal? To do so would be to prejudge them or to exhibit cowardice because of disproportionate
concern for what others will think. Mere charges are insufficient for the labor representative to refuse counsel or suggest
disassociation {from purported offenders.

A police union should not be inhibited in providing legal benefits and extending its economic assistance because of fear
of public or department over-reaction to that assistance. No responsible association could be expected to do less for its
members.

In the highly specialized legal field pertaining to police discipline, the family lawyer is generally of extremely limited
value. It is a field for police legal specialists thoroughly familiar with police departments’ rules and regulations, police
techniques, police performance as well as the intricacies of the trial room and relevant appellate procedures. Counsel must be
effective and thoroughly familiar with administrative police trials and police procedures.

In the New York City Police Department legal counsel is retained and paid for through legal assistance programs by the
association’s membership. Those programs are instantly available at all hours of the day and night in order to respond to the
requirements of police exigencies. Our police work around the clock; so do our lawyers, when required.

It is not uncommon for a police officer Lo request the appearance of adequate legal counsel to represent the police
officer at the scene of a shooting at 4:00 a.m. or 5:00 a.m. If, in the performance of police duties, a police sergeant shoots
and kills or seriously wounds an individual under circumstances where a district attorney deems it advisable to advise the
sergeant of his “Miranda rights,” that police officer usually requests and receives legal representation for which he has paid in
advance as part of the union dues.

This is just one example of the legal program in existence today under the auspices of the Sergeants Benevolent
Association. Our officers are alforded legal representation not only at trial but also at investigations, hearings and
inlerrogations where misconduct or possible misconduct is being investigated by the department. Our members enjoy
first-class citizenship in that regard and we go even further.

[f a police officer is charged with committing a criminal act allegedly occurring during the performance of and/or by
virtue of police duties, we similarly provide legal counsel to that officer. This action is a manifestation of our deep respect for
the U.S. Constitution, the integritv of the police officer and the “presumption of innocence.” The providing of counsel also
shows our firm adherence to the traditional belief of fair play, not only for the community at large but also for the police
officers we are privileged to represent.

Monthly attendance at meetings by our delegates provide us with an opportunity to discuss police service as a unique
profession available only to those who meet high standards of professionalism.

We stress with pride the community s reliance on us, the benefits of police employment both in terms of personal
satisfaction and also economic gain. In many different ways we indicate the advantages of good police performance and the
avoidance of mischief, brutality, corruption and other misdeeds.

On occasion our attorneys lecture on the rights available to members, as well as their responsibilities. In brief, we
attempt to educate and inform our membership about matters relating to discipline and corruption. (Our stance in public and
in private is the same.)

Our association has always taken a positive stand against corruption in any form, both publicly and privately. I have
stated on television, on radio and in the newspapers our position against corruption. Our members have been informed of the
difficulties we encounter from bad publicity when we negotiate a contract or seek public and legislative support for
additional benefits.

In additon, for the past ten years | have lectured to every new training class of patrol officers to be promoted to
sergeant. | stress what corruption and the headlines that follow accusation mean to them personally, their families and
{riends—aside from possible incarceration and the financial loss that follows dismissal. Our executive board voluntarily
requested and attended the “Ethical Awareness” course sponsored by the department with university cooperation. While I do
not offer a defense of corruption, one cannot fail to recognize other areas of corruption in the criminal justice system and the
general lack of moral climate that pervades this nation.
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To summarize, dealing with the emergence of a strong, viable national union might best be left to the basic common
sense of the average American. Any concerted effort by management is likely to be counter-productive. The best deterrent is
a chief who recognizes that there is a role for the individual police officer in effective management.

Management responses to develop a working relationship with a national association are difficult to articulate. No union
exists today with any membership power over the principal Federal police agencies, and very little representation of state
policing agencies exists. It is true that there are organizations with national pretensions, or perhaps more appropriately,
objectives. However, the FOP, the IBPO, the NUPO, the AFSCME and the Teamsters cannot speak in any real sense for police
on a national basis. At best they speak for a small number of organizations or provide some services for almost completely
autononomous unions.

Those chiefs dealing with locals that are members of the national associations would do well to treat the local
leadership with respect. Chiefs may insist that their dealing with the union be limited to elected leaders of the local, but even
this response seems to be of doubtful value and reeks more of pique than rational behavior.

In the last analysis, national unions cannot emerge unless the stage and the issues are set for them, and they succeed in
obtaining benefits unobtainable by local unions.

STRIKES

Every chief knows or should know that when a union is effectively run or has generated over a long period general
satisfaction of its members, the result is a strong kinship bond between the members. If that leadership is strong enough,
and if there is a perceived chance of getting some important demand acceded to, an impasse may result that cannot be
handled by normal impasse procedures. At that point some unions will strike—contract and court injunctions
notwithstanding. It is not too difficult for union leadership to produce a wildcat strike while purporting to abhor it.

This is not meant to suggest by any means that I recommend avoiding recognition of a police union as a collective
bargaining agent. Quite the contrary, I recommend such recognition at the earliest opportunity when a bona fide organization
emerges.

On the whole, management—specifically police chiefs and city managers—has failed to provide police forces with the
status, economic and otherwise, that they deserve. This failure has lost to the police profession a great portion of the skilled
and quality personnel the depression of the 1930’s made possible.

In the 1940% and 1950’ the relative economic status of police slipped, not only in relation to other governmental
employees, but in relation to privately employed blue-collar workers. Coupled with the expansion of fringe benefits to
private employees is the steady and accelerating inflation that began to erode the purchasing power of the retired. (Retired
policemen received considerably less in many cases than those on welfare or relief.) All these factors made a mockery of the
fabled security that police were supposed to enjoy.

While in many cases chiefs wield considerable power internally, they are generally weak externally in terms of
mustering popular support. However, when a police union emerges that can muster significant voting strength, elected
officials begin to take notice. Thus with a few notable exceptions, the police administrator gains a valuable ally capable of
generating much more support and weight in the competition for the budget dollar. A union assists the elected official in
voting tax increases. Unions are more helpful to police management than those taxpayers who paste “Support Your Local
Police” stickers on their auto bumpers while remaining reluctant to part with the additional dollars to give credence to such
support.

The pressure by the union for wage boosts at the bottom of the hierarchy creates both a problem and a benefit for
chiefs in terms of supervisory, middle and senior management staffs. The problem is that if appropriate increased benefits
appear at the lower police levels, the differential between the ranks reduces and lessens the incentive to improvement and
management consciousness, unless appropriate increases appear for supervisors and commanders. The benefit to management
comes from those “appropriate increases,” which are justified on the basis of the argument that supervisors should make
substantially more than the people under them.

I take issue with the TACP position that it is unwise to seek fixed salary ratios. Once they are accepted, the ratios leave
but one basic salary battle, and that is the issue of economic benefits for the lower police levels. There is seldom disagreement
in this area between chief and patrol personnel anyway, and all the forces of the department can unify for maximum impact.

To return now to the thread of my narrative, a strike can take many forms. It is a deliberate and concerted effort by
union policy, whether articulated or implicit, to impede the objectives of management through a partial or complete work
stoppage. When management accepts a unit for collective bargaining, it provides great power for attracting membership to
that unit, as opposed to rival associations. At the same time, the union becomes responsible for wages and working conditions
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and must produce satisfactory results for its members. Thus the union’s leadership may feel compelled for a variety of
reasons, the principal one being retaining leadership, to resort to the ultimate weapon—the strike.

The chief and the city executive cannot take much comfort in the effectiveness of the court injunction to stop a strike
once it has begun, nor in the power of the law to administer penalties as a deterrent. Also, once the strike is in effect, a prime
issue will be amnesty and there is little likelihood of a settlement without it. An injunction can be served on union leaders,
but they have a variety of ways in which to call ostensibly for a return to work while covertly or implicitly approving the
strike’s continuance.

In summation, therefore, management should insure that any contract requires renunciation of the strike and provides
for impasse procedures. However, management should also realize that by recognizing the union for collective bargaining
purposes it has made that union powerful enough to conduct an effective work stoppage.

It seems to me that any organization covered by civil service rules and regulations can take little comfort from laws that
administer harsh punishments for striking employees. Such laws will prove to be unenforceable. The New York police strike
has amply demonstrated that the two-day salary penalty for each day of strike has effectively dampened the average police
officer’s enthusiasm for work stoppages or strikes. Stronger measures were not needed in that case. The Condon-Wadlin law
calling for automatic dismissal was never invoked, despite a great number of strikes. If the punishment is generally perceived
as being too harsh, it will probably never be administered. Moreover, in the event a strike occurs, harsh punishment
constlitutes an insurmountable barrier to settlement.

Police chiefs should also insure that they are ready to cope quickly and affirmatively with a strike, “flu bug™ or any
other form of work stoppage. Under our legal system there is no such thing as guilt by association. Therefore it will be up to
the chiefs or their agents to present evidence against individuals as being voluntarily involved in the work stoppage, and to
suspend them until a trial is held or another administrative decision is reached.

In larger organizations, those most likely to be affected by a work stoppage, quick response to a strike can be strangled
by bureaucratic red tape. As an example, in the New York police strike the officers came to the muster rooms of the station
houses, but would not leave the stations to take up their assignments. Our suspension procedure at that time required the
preparation of charges signed by the commander, endorsed by all intermediate commanders, and forwarded to the First
Deputy Commissioner, who alone possessed the power to suspend. This system required so much paperwork and approval
that management strangled on its own requirements. After the strike, changes were made giving all local commanders the
right to suspend for certain offenses, one of which was any work stoppage. All chiefs should insure that departmental
procedures permit quick action.

Management officers should offer the following reasons for opposing the right to strike:
(1) Police duty is a governmental service and no satisfactory alternative to it exists.
(2) The service is also a vital one;in its absence public safety disappears and the community cannot survive without it.

(3) In most cases the police are covered by civil service rules and regulations that provide for protection against the
whims of management not normally enjoyed by persons employed in the private sector.

(4) The nature of the police service is such that the demand for service is not likely to disappear or be subject to
fluctuations that would cause instability of employment.

(5) Police officers are at the minimum paraprofessionals and have no more right to refuse their services and those of
other officers than do doctors who disagree with the terms under which they are asked to provide services.

(6) The police have guns, which provide a convenient instrument for the exercise of terror and the inculcation of fear
as a device for insuring that management and the community accede to their demands.

In general, management officers would be unwise to rely on strengths derived from a strictly rational or intellectual

approach. In this area there are large reservoirs of emotionalism and pride that often have little to do with the rational
approach.

The New York City strike was engendered as much by two irrelevant issues as by the relevant ones. First and foremost,
the Lindsay administration was on the whole cordially detested by police. Secondly, all the other specialist police forces in
the city were being paid substantially equivalent salaries to that of the city police. For example, Department of Sanitation

Police used essentially to enforce Sanitary Code violations were making substantially the same amount as the generalists of
the Police Department.
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Thus in the real world of labor negotiations, there are many gut issues, sometimes intangible and largely emotional, to
which the skilled management negotiator must be sensitive and attuned. This sensitivity is often more useful than the value to
be attained from intellectual arguments.

THE IMPACT ON THE COMMUNITY OF A POLICE STRIKE

When a police strike occurs, it captures the citizens’ attention and becomes an issue of critical, immediate importance
to the whole community and its environs. The normal tendency will be to seek some immediate resolution of the issues
involved. Then, particularly if the strike continues, the public will seek to understand the critical issues and pass judgment.
The public will not, contrary to management’s conception, lay the blame automatically on either the union or the police.

After a certain time period the strike serves the purpose for which it was intended—that of focusing public attention on
the problems, and at the same time securing additional governmental attention as a result of the urgency created by the
strike. Then the people and the media, or both, will begin a critical evaluation of the actions of both management and union.
The normal reaction to be expected is “a plague on both your houses, settle the damned strike.”

Depending upon the competence with which alternative service is provided, increasing criticism may result. This
criticism will focus not only on management and the union, but also on the political leadership. The strike then becomes a
major political hazard. It is at this time that one may reasonably expect the political administration and the union to conduet
a public relations campaign for community support. Management must prepare itself for this campaign. Past differences
hetween the chief and the administration are likely to be exacerbated, and the chief may become very vulnerahle.

To my knowledge no police strike, with the exception of the Boston strike of 1919, has lasted long enough for us to
know how one of long duration would impact on the community, and how that impact would affect management and union.
There are too many variables to predict these results with certainty.

Strangely enough, there is relatively little impact on the crime rates if the strike is of relatively short duration. It is in
the area of calls for service that the police will be unable to manage, and relations between the police and the community will
tend to deteriorate. Unfortunately, management is as likely to be included in the blame as is the union.

The black or other minority community normally views the police as middle-class-oriented and predominately white,
and they may be hostile towards the police union. Furthermore, the black minority of police are probably latently hostile to
the white-dominated union. Police unions have in part richly merited this latent hostility because they, much mere than
management, have historically acted as a protective society for police against that segment of the population viewed by police
as criminally disposed—the lower class. In our urban areas today, that lower class is often predominantly black. The active
police union, therefore, will tend to be nonsympathetic to the black community per se, a view often reciprocated by that
community.

This basic conflict tends to be exacerbated in the daily intervention of the police in conflict situations, and by the
police union’s tendency to oppose minority hiring programs as a “lowering of standards.” This is a dubious conclusion, since
it presupposes that the standards being defended were valid ones. Speaking for myself, I have always thought that, in policing
a Spanish-speaking community, fluency in Spanish is more desirable than 110 on the English Otis test.

This general lack of rapport between police unions and minority or ethnic groups in the lower classes tends to generate
factors to which every chief ought to be sensitive:

(1) Sharp conflict and reciprocated feelings of hostility between police and people in minority communities often
result in union members requiring their leaders to take positions in areas generally considered to be management
prerogatives. Examples of such areas are recruitment and the carrying of shotguns and other heayy armament and
protective devices. Thus in minority group communities there is a great deal of fodder for generating flamboyant,
unreasonable union leadership and conduct. Both are likely to produce a climate conducive to strike.

(2) In the event of a strike situation, the union will be less able to generate broad community support because the
union may have alienated itself from sizeable segments of the public, especially the minority communities in
gquestion, This factor increases the bargaining power of the administration.

(3) The business, upper and middle classes will tend to support the police in their demands provided the demands are
not clearly economically unsupportable.

To sum up, in urban communities where minority groups add up to majorities or near majorities of citizens, there is
more chance of a supercharged atmosphere in the bargaining on issues generally consigned to the areas of management
prerogatives. The counterforce lies in the probability of greater power by the administration to settle the outstanding issues as
they occur, due to the lack of wide community support for the union.
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h. Promotions based on political considerations.

A host of other obviously corrupt acts set the stage for the recruits, who quickly learn that, among the
parameters within which they must work, are those not dictated by integrity factors but quite the converse.

(3) Perhaps the most important factor militating against the exposure of widespread corruption is that the act of
rooting it out may very well result in a spreading stain that will impugn everyone. The resulting political
implications may include loss of their jobs by the very people who sought to root out corruption.

To sum up, if widespread corruption exists, it is ipso facto proof that the administration has not met its responsibilities;
therefore, no attack on the problem can be successful if it is launched from outside the police administration. No police
administration can accomplish anything significant unless it is willing to pay the price and accept the political consequences
and hazards of eliminating corruption. The best chance for excising corruption lies with a new political and police
administration that have no direct ties with or responsibility for entrenched corruption.

Lastly, in eliminating corruption from a police organization, the chief must recognize that the principal thing to
accomplish is general attitudinal change, incorporating into the dominant peer group value system an abhorrence of corrupt

acts in every form. The average police officer must be ready to designate corrupt officers for what they are—criminals with a
license to lie, cheat and steal.

This desired state of mind will not be achieved unless every thing that the organization does is characterized by integrity
from top to bottom. The system must reward candor, honesty and integrity whatever the consequences, rather than seeking
police who will not take a buck but will be dishonest when the administration dcsires it.

The last two paragraphs constitute the strategy for eliminating corruption, though the tactics will vary in different
times and places.

HOW HAVE POLICE UNIONS HELPED OR INHIBITED EFFORTS TO ELIMINATE POLICE CORRUPTION FROM POLICE AGENCIES?

I know of no single instance when any police union in this country has taken any kind of effective leadership to expose
or attack the corrupt forces that impact on an individual police officer. This is an almost unforgivable failure, because the
inducements to corruption inherent in the system turn so many union members into criminals. On the contrary, the union
position in general seems to be that defense of every dues-paying member to the utmost of its ability is the extent of its
obligation. Complaints by unions there will be, but almost never any about the corruption forces. Yet we have plenty of lip
service to integrity by unions and management alike.

Police unions are dominated generally by older persons. If a department has historically tolerated one or more patterns
of corruption, the union will tend to tolerate it and defend it with all the weapons available. The union will not publicly
condone the corrupt practice itself, but it will publicly attack methods and enforcement emphasis of the chief and those
subordinates determined to eliminate corruption. Unions will also attack with all the power at their command any other

agency that seeks to root out corruption. Even honest people in honest unions will resent and counterattack any determined
program to root out corruption.

To cite but three instances that come to mind: When I informed the line organizations in New York of my intention to
order those engaged in gambling enforcement onto lie detectors as an investigative tool, every organization (including the
Captain’s Endowment Association, which includes officers up to the rank of Assistant Chief Ingpector) informed me of their
intention to resist my using this invetigative tool—despite the fact that no one had ever resisted our using it in a criminal
investigation. Within two months, they succeeded in inserting a provision in the labor contract that barred the use of the
polygraph in any internal investigation.

Every time an officer is arrested, the police unions in New York are extremely diligent in insuring that the person is
well defended. But since 1939, I have never heard the unions cry out against any corrupt practice or corrupt police—except
recently with Bill Phillips, the star witness of the Knapp Commission. I can only interpret their interest in insuring that Bill
Phillips is fired as stemming from the fact that Bill Phillips was the first policeman to defy the Code of Omerta and turn on
his fellow corrupt police officers. Widespread corruption can never be eradicated unless the honest police officers ostracize
the corrupt, and until the corrupt are utilized to make cases against each other.

In Louisville, Kentucky the chief recently placed “bugs™ in radio cars. Regardless of the questionable legality of the
action and the issue of whether it was wise or not, there is little question that such a technique against criminals who were
not police would have been at least silently applauded by the police themselves. Nor was there any doubt in this instance that
what the chief was looking for was evidence of corrupt behavior, not minor violations for harassment purposes. The union in
this case has taken a strong stand and is now engaged in trying to prohibit the chief from using electronic surveillance in any
internal investigation including, I believe, a consent recording. If the objective is to insure that management does not succeed
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