_“FINAL REPORT

\ Avard’ Number' NI .05 o . , .
: Bernallllo County Release on: Recognlzance Program
'Albuquerque New"Mex1co\ ' = S

l,The Release on Recognlzance Program in. Bernallllo County, New Mex1co
was founded by the” Un1vers1ty of | New Mex1co Law School students' and Prof,
Frank :Dewey in.fall,;1963. 1t has; always ‘been run solely by law students,x
111 volunteers except ‘one-: adminlstrator ‘who' As pa1d,$30 a week durlng ‘the
rschool year, (figuredion a basis-of: $2/hour) . The., or1g1nal plan was. to pa
all students working'ln the prdgram, but suff1c1 ’
~:The: program«was given: free space, and was dependent“on her' offices for:
" office: supplies.’ Our beginnlng was, very dlfferent\ rom. hat of the .Vera
*Program, ‘which’ began w1th‘a $llS OOO Ford Foundatl_ :

“The summer - of 1967 was the f1rst summer the pro ram. operated
vStanton,,a law - student x—Marlne, and ex—v1ce squad cop,/to k over as .
adminlstrator that summer. and’, contlnued in that post'untll June 1969
resumed the post ‘for his: last semester Jof law school -fall: 1969 #During"
the summers of 1967 and’ 1968 he was- pa1d ‘For. 40 hours work, at" $2/hour.:
The™ summer of. 1969 the present adminlstrator Noelle L! Hommedleu, a lawi
student, ran'the program._ She was: pald for- 20 ‘hours: workzeach week,xnear,
the, end!of: the summer,;the\program funds ‘were, cut to pay for only;_S hours -

_work ‘each week’.: :The hours for which: the’ admlnlstrator lSipald are‘stressed
The admlnlstrator nearly alwaysxexceeds that numbe : ey

the school:leaves’ the administrator. free to run the rogram as’ his best
Judgment dictates, ‘each admlnlstrator feels a personal»respon51bllity to ru
it well; and! thus ‘will work overtime without pay.. ’ [ '
fresponsibilltyiif the:admlnlstrator.

The’ offic1als and attorneys we deal w1th never seem. to reallze the
imited amount of time ‘for" Whlch the" admlnlstrator s’ paid to work Since,
all: other ‘help" is" VOlunteer, the admlnlstrator isthe only person these people
fdeal w1th. He .is the only one the defense attorneys and- cllents"familles com

to when" they‘want someone out. of 3ail. . He gets: blamed. when a; lawyer does',

;not thlnk his'c lient s 'case’is. belng handled ‘fast enough ' ‘He. is the only(one

who gets calle ‘down by the Judge when a’ release does' not. show up in. court.

‘is“thé person. eyeryone thinks:of when they thlnk “aboutthe. program;V

Al becomes"a'matter of: personal prlde, as well/ as dedlcatlon to. the purpose ‘of

fthe program 'put ‘in as’ much’ time as: possible,'not only to serve candldates A
iblit.also to” satlsfy those’ people whose . cooperatlon makes the program"

runvmore'effic1ently and a1ds 1n keeplng off1c1alfand publlc
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, . The program has a-: faculty adv1sor, but he has llmlted hlS 1nvolvement
. to reviewing abuses of discretion. by the student administrator (of. wh1ch
- there has never been a case) and advising the admlnlstrator when asked
‘::concerning occas1onal knotty problems of pollcy.;_, L L

R UNM s program is: one of few in the natlon that is 1ndependent of
"any government office or pressure group. Most projects are tied with
an already-ex1st1ng office.. Some programs are run by the probat1on o
- officers (St. Louis; U.S. District Court for the Northern District. of
«,,g'Cal1forn1a' Oakland, Nassau County, Baltlmore, Boston, New York City)e
. "*fThe interviews in Tulsa are conducted by defense counsel.  Public’ defenders
.."in Chicago and- Philadelphia conduct the 1nterv1ews.’ Los Angeles uses . "
' court staff. investigators. Prosecuting attorneys conduct 1nterv1ews in‘
“-.the U.S. Dlstrlct Court .for. the Eastern District of’ Mlchlgan and in Seattle.:
- 'Law-students staffed or staff the Manhattan-Bail PrOJect ‘D.C.:Bail: PrOJect
- and Des Moines. Pre-trial Release Program._ Freed and Wald, ‘Ball in the
o Unlted States, p. 58.,7J e a T T e e

i The ROR program has a good worklng relationshlp w1th the Dlstrict At—
~“ﬁftorney s offlce, the Legal Aid’ Soc1ety, ‘the Magistrate and District: Court:ﬂ‘ :
~judges,” the Sheriff's office and jail staff the: probatlon office, the c1ty s
. attorneys, and: the community it serves. We have’ always had free office U
.. space in the Bernallllo County Courthouse.. We have complete access to’ the fi"‘
.,‘kﬁDlstrlct Attorney s.files: on’ each defendant, something even the: defense: i
“-fglawyers ‘do not - have._ Because we have no ‘formal afflllatlons, but.must’ keep
‘communications open with both’ conservatlve and liberal forces, our program
: ’operates somewhere in the middle." We can collect 1nformat10n from the many
”1stources open to us. because of our 1ndependence.. R R

Sl . VOur offlce, 1ocated off the Bernallllo County Law L1brary, in' the
>§7~Courthouse, is separate from all other offices. The. Legal Aid’ Society . attorneyng
¢ know that they can talk freely with us and’ frequently a Legal Aid attorney __‘f
: y;"will come to us:about getting a client. released ' We do not d1vulge 1ncr1m— e
v ~inating 1nformat1on to the District- Attorney.v Similarly, " ‘the’ DlStrlCt s
,ZiAttorney s staff can speak freely about a’ defendant, and know it will' g, ,no
.. farther.: We. have kept' our independence despite help from' the Legal Aid"
" Society. and the District Attorney.: We have released defendants charged w1th
,jjfassaultlng an officer although ‘the District Attorney's office’ dld not ' favor
..release (Vera: does .not ‘handle . ‘those’ charged with. offenses agalnst the pollce)
S e refused release to a community ' VISTA worker under some pressure from the
L Legal Aid Soc1ety to release h1m.‘v T : : : LT R

o Perhaps our closest 11nk is w1th the maglstrate Judges who approve ourh'
"K'releases. Before January, ‘1969, no one. approved our: releases., Qur recomv
. ' mendation was - ‘the. final dec131on.~ ‘The percentage of - ‘releases forv1969 is S
.. lower than previous years .(40% as compared to 48/ for 1968), although theﬂ_'kj.
f"Judges deny few recommendatlons (8m 1969) L SO
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s Interestlng, but probably not. statlstlcally s1gn1f1cant is the fact that

vlb'our failure rate has increased: slightly since the, ‘judges have been" approv1ng
“Tour,. releases.t This . is. ‘difficult to. explaln, 51nce just know1ng that we must.

’l‘get their approval may keep us. from recommendlng release 1n some . borderllne
‘cases.~ h ‘ : Sl R e e 0T

The Judge sees only our recommendatlons for release,'not those we
i hoose not: to recommend. . We make. no negatlve recommendatlons, as some i
’jh'programs do.. " The Judges issue us’ ‘no dlrectlves ‘and do not limit us in .any
‘1way;*»Actually,.they have broadened our program to cover certaln drug cases.

: Our pollcy otherw1se does not permlt us to release those charged w1th 5
1drug offenses.. Many local organlzatlons and’ many people afflllated w1th the
”program would" llke to eliminate this restrlction., The maglstrate Judges have
;been asking us to interview those charged w1th MariJuana-connected offenses
¢ and to:show ‘them “the results.” They ask what our recommendatlon ‘would; be if
we:could release: them,: In"every. case Twe? have recommended release,‘and the

'PFJudge has released. the defendants dlrectly from the bench ~The - first® three

'*released in this manner have subsequently appeared 1n court as ordered. "None.
:of the others have had court dates set yet;? e

qAnother aspect of the Bernallllo County ROR program that'makes 1t unlque_
llS 1ts efforts to ' get: people released who do*" not quallfy for release under
the . program. ‘We have been able 'to: arrange w1th a. maglstrate Judge to get
bonds ‘lowered, "to get people released to. their: fam111es or. other people,j
‘to'get’ people released providing they fulflll certa1n condnnons 1mposed on
“their release Often, families or: friends telephone or v1s1t ‘us to see’if
‘their. relatlve or friend can be released. 'Although a man may. ‘not; quallfy
under’ our p01nt system for release, that’ hls famlly was sufficiently con-
cerned ‘about‘him to come to ‘the courthouse may convince: ‘the “judge to: release
_hlm to’ his- famlly :fFrequently this is done with’ young “first offenders.; The‘
people who' come 'to see us often 'do"not know the: other methods of! securlng @
release. We can take them to a Judge and explaln a 81tuat10n to hlm, andfob a
a release, or ‘get. he bond lowered to an amount the defendant can pay..

,Although;man people arerconcerned about a connectlon between\drug us
“and crime today, our: program ‘and ; the county probatlon offlce ‘have: found tha
~-alcohol 'is. to blame:for much more crime- than are. drugs in thls area.: ‘It has
“also ‘become popular for defendants to tell the. Judge they are on drugs, hopln
to be released for treatment “and many succeed.: However, alcohollcs tend”not
: In talking with famllles we’ often 1earn that our’
cllent is- law ab1d1ng and peaceful when’ sober; but" beats up people or steals
carsiwhen he gets ‘drunk, which: may. be; falrly often.w These people may not‘
alCOhOllCS, but the1r antisocial behavior: when they do.drink: 1nd1cates tha
,they need help ‘We: have ‘secured . releases on the: cond1t10n that. the defendant
. reportito a doctor: or. county health _center regularly +If he fails: to. report,
‘;he w1ll be put back 1ana11. If he gets‘drunk hls famlly can ‘put him back
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r'”in‘Jail'? Thls works. Wives of these men are usually very ‘interested in.
~helping them sober up permanently We’ have also secured releases to: various
hospltals or.to doctors for regular care, when, without our 1nformation, R A
the. Judge would never have known of the defendant R need forimedlcal attention.f'f{ufﬂ;

) The program has also arranged for young first offenders to. 301n the .

» Army and have the District Attorney: drop the’ charges agalnst them. Although

7 for some, this may seem like a much worse: alternative” than’ jail and a record,
“l‘ many have already been considering” Joining the Serv1ce and once, they ‘have
-a. means of supporting themselves, they give up the habits that landed them

INTERVIEWING AND RELEASING PROCEDURE S

Do Every day, the administrator pleS up all felony arralgnments from o
the District Attorney s .office and enters: them in the.daily log in the: ROR .«
fofflce., He ‘makes out. an 1nterview form for: each defendant arraigned'fy pt
. those” charged w1th drug or sex offenses...The’ 1nterviewer w1ll pick up- an
'1nterv1ew form in the office and check in the office records ‘to'see if the v
defendant has . been interviewed before. ‘He will then check w1th the probation Jf"
offlce to see if the defendant is'on probation or parole. . If he is; 'the "™ '
1nterv1ewer will talk with his parole or probation officer before proceedlng
'any farther.‘ If. the officer prefers that we do not release his client, we -
i usually stop procedure immedlately, but . only after hearing the officer’s.
‘:reasons - for preferring that his client stay:in jail. Usually: the reason, is
~that" the client ‘has” not-been. reporting to-his officers. regularly.. Often, .the
;m‘offlcer has not heard from the:client for quite a long time, and we are the
,M“flrst to tell him that he 1s back in Jail 8 R N R

: ..jT:The 1nterviewer then proceeds to the District Attorney s offlce where
he ‘reads: through the new file on the defendant and checks his old record. e
"The administrator will go through this process with a ‘less: experienced inter- . Snly
valewer, and weed out: the more complicated. cases._ (New interviewers” also attend el
‘an’ orientation: meeting, go. through the entire process, meet.the’ people they S
will:deal: with .and ‘sit in on an interview; with" the admlnlstrator ) . The .
nterv1ewer then proceeds to the jail to: 1nterv1ew the defendant.. Wheneve
'0351b1e " women ‘law students' interview women prlsoners.v ‘The ' more: experienced
uinterviewers handle the people charged with the more serious- crimes, ‘and . the:
administrator interviews'all people charged w1th murder or manslaughter fo ‘

whom bond has been set.

We interview all people under our. Jurisdiction (those charged with
felonies, not drugs or:sex-related) regardless of whether: or not they. are”
1nd1gent. The judge has all those arraigned read a form describing our:
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Program and asklng whether or not. the defendant wants an 1nterv1ew.- CEven i

. 1f they say no, we check with them again.E Often, they are confused Although;y@-tlﬁ
. 'the defendant must, with the. judge's a351stance, fill out a cert1f1cate of il

“‘f‘indigency to get a court—app01nted attorney, ‘he .need do nothing of the sort tol?ip?f'

_'qualify for our program... A man need-not be indigent to be unable to: afford
his bail. If the man is in jail when'we go to see him, he is probably g01ng
" to be- there for months, or else fall prey to a bondsman's “ten percent if:

- we do not release him.' If a man can afford his bond, he probably is not in
1tjail.;’He'will"bond out immediately. We usually interview follow1ng arralgn-
- ment, and. occa51onally before arraignment. ' We cannot release. anyone untll
“after’ arralgnment although. often we do present our recommendatlon to. the

'hzfjudge 1mmed1ately at the end of - the proceed1ngs.~ We, would like to. do more

' j1nterv1ewing before arralgnment 'but most . prisoners are not brought to the _f~
county Ja1l untll 1mmed1ately before arralgnment. : L DL

We interview defendants in a pr1vate room with the door closed We:are';:'c:'“"“

fon'good terms with. the Jallers, and the Chief will let us use his offlce if |

. . :the other rooms are not " vacant. (Often jailers, know the: prlsoners “and" help

‘us verlfy information.) No one but the - interviewer and the" defendant is
' present. ‘Only one. defendant is" 1nterv1ewed ‘at ‘a time. . (New 1nterv1ewers

- 'will® sit through' an interview conducted by the adminlstrator, "and“the’ admln—

-f‘lstrator will be present for the recruit's. first interview.)  The 1nterv1ewer &
5;asLs the’ defendants the questions on the attached form, first-having - the"
defendant sign-the statement on. the first page. It is made clear to ‘the:

' i}defendant that his answers will not'be: shown to. anyone but- the Judge settlng

" .bail’ ‘and approving release.‘ The defendant’ will never appear before. thlS

ng?Judge agaln on’this’ charge. The defendant's personal respon31b111ty to appear“
“Q”in court: is ‘also stressed. His attention is'called to the New Mexico statute

- 3‘1mposing an additional- charge and. penalty for fallure to’ appear in court.; Y1E
ﬂ."the defendant cannot read, the statement.is read to" him.” ‘Many of our’ cllents s
“."areChicano, ‘and if their understandlng of Spanish is better than Engl1sh

- the“entire, interview w1ll be conducted in Spanish. Either: the’ admlnlstrator -d]:j;“

~ior.his assistant must be fluent in Spanlsh Several of the 1nterv1ewers”**

"?speak Spanlsh ‘We also have avallable students. who can 1nterv1ew Laguna
fPueblo or: NavaJo Ind1ans 1n the1r natlve 1anguages.' o

. ,The defendant is asked no questlons about the charge»against h m.,,'
are” malnly trying' to. establish whether he is a local- res1dent ‘and has: enough :
ties to. the ‘area so ‘that: he will probably stay herefor court appearance‘ ERE

'H”We need a ‘verified local address where we can'reach the defendant.; "Qur =

.. -other’ maJor considerations are whether he has famlly he sees. frequently and
“fiwhether he has a. JOb or goes to school e

§ The 1nterviewer trles to get the ‘names of several people from‘the
5j‘defendant by whom he can’ quickly verify the: 1nformat10n and. dlSpOSe of: the.
- 'case.’ We will,take ‘anyone’ as a reference._ The 1nterv1ewer flnds out how
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he can reach the references and family of- the defendant., If they do not N
have telephones he may be able to call them at work or. through a: nelghbor.fQ'T‘”
-If not, he w1ll have to make a personal v151t.‘ .He finds out. ‘how to - contactfj‘f e
. the employer, ‘and who the defendant's 1mmed1ate superv1sor is. He: gets the?g*}}ﬂ‘:
.name of a doctor treating:the’ defendant for physical or mental problems.iﬁff:'f'"
‘This information may help him secure a release: for the defendant:even if he .
_F‘does not quallfy under our point system. He finds out: every pos51b1e way i
+.to.find the defendant if he is released. For example,.can: he’ always be
. reached through his parents?. He finds out any possible’ reason why ! the
. defendant: mlght not show up in court, and impresses. upon the defendant the
ﬂ‘:importance of his court appearance over- anythlng else. The: 1nterviewer
-'finds out ‘if his job, construction, for example, may take him ‘out of town,;-vf‘
. ‘or if he has a-sick relative out of ‘town. who he mlght have to: v131t, or if
J"hhe 1s likely to be drafted ' LR B PR T

- After the 1nterv1ew, ‘the volunteer returns to the offlce and verifles as
"much information as he can by phone. If necessary, "he will ‘make personal

©".visits. He will not contact anyone the defendant: does not want him to- contact
. for-.example, an aged grandmother. . He will try not. to “let on that the'! defendant
/- 'is 'in trouble when talking with- references. -The man is: not - yet guilty. 0
. .the basis of: the information he has gathered, he will tally up ‘the .points

“ ‘on the:last page of the -interview form‘and make a recommendatlon on the- basis
“of” ‘the p01nts given. The methodof" evaluatlon is completely obJectlve. e
”Programs using a more subgectlve ‘method " have a lower rate of appearance

' 'National Conference on Bail and Criminal Justice, p. Xxyiii. Negative

‘lg:p01nts are-seldom given. Positive points. have been given to- those attendlng '
" school, on the same basis as a defendant gets p01nts for thlS :job. ! Most".

ﬂlf;forms are'reviewed by the administrator. If the’ 1nterv1ewer w1shes ‘to S : -
"t recommend" release, he presents the: 1nterv1ew form to a maglstrate Judge for AR

'h”fﬁuapproval

.-No one- but the 1nterv1ewer and the Judge are present to hear discussion

'{f ,of the client. When Vera program interv1ewers talk to:the judge, . the. prosecutlngﬁ'
['attorney and -the” defense ‘attorney are: present.. :We would not reveal:our - L

ilnformatlon to the D1str1ct Attorney. Many other programs, including the
. program in: San Franc1sco - have one: person who presents recommendations - to the
-judge.  Our 1nterv1ewer ‘presents the recommendation to his c11ent.” The :

-;;f,Judges have agreed wholeheartedly w1th this policy. | They want to talk. to
" the person who' handled - the’ interview and follow-up;. the only: person ‘who can

:;answer questlons about the interview form and the" cllent.~ As soon asthe ;
“judge approves the release, the defendant is freed.  The: District Attorney

ihfroffice sends a’ letter to. the Jall authorlzing the release.\ljg:§w

: The offlce never questions a release., The defendant receives a letter
s w1th our phone number and. address, ‘telling him that he must contact us if- he .
,;moves, and telling h1m of the consequences if he falls to appear 1n court.g_HQCQVQ.
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-“We will recon51der a’ defendant s case 1f new 1nformat10n becomes available
-, to us, or if his situation changes, for example, if hlS family finds h1m
- a job : : o e

The Dlstrict Attorney s off1ce sends the ROR- office not1f1cat10ns of

,;lthour clients' appearance dates. We: 1mmed1ate1y send a letter .to:the cllent
. informing h1m of the date :and g1v1ng him the. name, phone number and: address

:ffof his attorney., About a week before his appearance,-.he receives a reminder

e notice, and a day or . two before we contact him personally.ﬂ In most cases,=:i

.our. notlces are the only ones’ the defendant . receives. - Actually, ‘we ‘are in:
ira better positlon to notify many of our clients thaniis the D. AL We are i
much more likely to. have his current correct: address,‘and we ‘know: of many -

more ways to- reach him from our interview form. " If our 1etters~are returned; i

and ‘our phone” calls and visits ‘are fruitless, we notlfy the D. A.vs office’
' immediately and give them our latest- information on the’client's where- Vj:lw _

. ‘abouts. . Usually they can find the client before his court appearance ‘date. “’"”'

ﬂf; But this is a last: resort’ taken only after we have talked to the defendant s
1f'attorney and trled to contact him: through famlly and fr1ends.‘f“‘»

RELEASEES WHO FAIL TO APPEAR IN COURT

, ; There do not seem" to be def1n1te characterlstlcs common - to the defendants =
" 'who fail to appear in court.: During 1969, one person 'did‘not/show up ‘for" his ™

;Qw:arralgnment in District Court, the first court" appearance ‘a’defendant: makes
.. after our release. (His attorney may. schedule a pre -trial hearing,: but ‘he " )
ceidiss respons1ble ‘for. gettlng the defendant to it.) He appeared later for trial. d;
" :Six showed up for District Court arraignment, but did not appear for a later:

“court appointment.' ‘Only one ‘of these’ seven" ‘had a prev1ous record (two felony

o conv1ct10ns) There is a" h1gher percentage of Anglos in this’ group than of our‘l,J
"thotal releasees.‘ Two ‘of the’ failures were: co—defendants.. We have found : SR
- that- relea81ng two" co-defendants is. a bad practlce as far as the failure rate

'is concerned. None of the failures have had other" “charges agalnst them since

A‘jfthe release (except for a charge of failure-to appear in. court). . Five: of

,gv_the group were released on. burglary’ charges. ‘One was released on an unarmed
e robbery charge,‘and one on a’ charge of forgery.- B ST ’

A Judges are he51tant to release forgers. They say that they most fre-"
‘u;quently commit_more:crimes (other forgerles) Psychologlsts say‘that forgers
" are llkely/toﬁnzt know right from: wrong. ~We have not:found. the Judges

.;?feeling to be’ true. . Of ten forgers released,:only two now have another charge B
"pending- agalnst them.: Only one of the failure' group. had’ a JOb, ‘and: one was_ o
‘ iattendlng school . However, the’ ‘student' s court’ appearance date was - durlng .
c_‘summer vacatlon. We will pursue further the question of. whether - those without -
' foobs ‘who must- have had’ strong local famlly ties to. be released, are less”
‘ llkely to show up for® court.' ' ; RN
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. Our respon51b111ty is actually to make sure- releasees appear for Dlstrlct
L Court .arraignment. After that they are under the jurisdiction of the" Dlstrlct
Court. 'We do not formally. work with the District Court and cannot release :
".people after arra1gnment in District Court.: Although the district judges"
'usually continue our releasees! ‘releases (by this time,- the releasee ‘has
usually been’ on-his own for months), they are not obllged to do so, .so. actually

,»‘”5fa11ures to “appear for appointments after the appearance ‘at: Dlstrlct Court
.rj,arra1gnment are the Distrlct Court S . respon51b111ty.¢4,g; o

- Recently,_we have not been rece1v1ng the court” appearance. oti
,;far in ‘advance as we would llke.‘ Indeed one afternoon we- recelved a
“‘notice for a cllent to appear that morn1ng. From now on, we will check each

ll?:day with the D.A.'s office ‘for the cases newly scheduled. In that way, we!
";;should know .as, soon as poss1ble when our: cl1ents are due 1n court.’;v

The delay in: cases com1ng to- trial is: becom1ng a problem.; Recently we

! hirecelved not1ce that a defendant we released two and'a half years ‘ago was\-‘

‘“due 1n court. We dld locate her, after much searching 1n Callfornia.p'

PROGRAM DATA

T The Bernallllo County ROR Program has been collectlng data s1nce January,» i
fl963 However, for the flrst few years, the: program was’ runnlng only sporadlcally.r
‘iBut ‘we’ have managed to. surv1ve and stabillze, and we now’ get many requests“for”“z~ STt

_””ginformat1on from programs in trouble or.from people who want to’ start'a ‘
‘program. : The year 1969 was - chosen as the sample we append hereto because T

" records: for that period were more complete and; acce551ble than'those for’ earller

o, s years.

o There has been suff1c1ent tlme for the majorlty of cases ‘to-be" d1sposed’
hand for the releasees to get in. trouble again if they are so. 1ncl1ned GDne g
"of our main concerns is in‘not’ releasing those who may commlt more crlmes whlle L

“/.out under our program.‘ We ‘consider: malnly those who - comm1t cr1mes soon- after

;release. Those who get 1n trouble years later are ‘not: so much of a concern:’
to us. ) : P . B S .

e 5 Durlng a three-year perlod ending January, 1970 we: had released 413 kA
people., During 1969, we interviewed 289 people and released 113 40%.:0f .
fthose 1nterv1ewed (We interview all those.charged with- felon1es‘ we: do:
not'yet have the staff to-interview mlsdemeanants., Vera: interviews 70% of

“'those" charged ). 'This is an 8% decline from:1968," probably because beginnin

Z'January,+1969,- all our releases had to be* approved by ‘the magistrate Judges.

";kAlthough the judges deny few releases  (8m 1969), the fact that we have:to get

Z"thelr approval may make- interviewers - hesltant to recommend some borderllne
cases. “Yet ‘the number of fallures to appear 1n court 1ncreased sllghtly over
the prev1ous year.;Wﬁ LR L S

AL Our program has a hlgh rate of acceptance of releases by the?Judges,nlnv
'comparlson with" the1r programs.- Judges approved 93% . of our release recommen-

datlons.g In. 1964, Judges accepted 70%. of ‘the. program S, recommendations, and

the DA. ‘accepted 804., The D. Al never questlons or_rev1ews our releases.
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'ﬁfDlstrict ‘of. Columbia Progect recommended 367 for release out of 940 inter-ﬁz»
,ufv1ews in 1964 and only 54 were approved - : e

i Of the 113 released the - charges against 38 are st111 pendlng._; 5977 S
| . cases agalnst 56 have been dismissed Nineteen defendants have been conv1cted

,1a,and two have been acquitted.= Of . those convicted, four received. suspended
"' sentences” and six were placed:on: probation.. ‘Four: people convicted served S
© no time, four served less than six months, and 11l'served or. are serv1ng more ﬂ,, b
wf;_than six months.; As of April,. 1965, ‘the. percentages of Vera's: disposed T
lffﬂcases which were ‘dismissed or acqultted was’ 484., Sixty" percent of - our’ 1969
S dlsposed cases were dlsmlssed or acqultted F1fty-two percent: of: Vera si"“*»"»'

‘releasees were convicted. Twenty-five percent of our releasees. were ‘convicted.
'0f :Vera's releasees found, guilty, 707% received suspended sentences, and 10%:

" served'time in'prison. "Twenty percent were given alternative’ ‘fine or Jall

' sentences. National Conference on Bail and Criminal Justice, p." xx1i Offf'”

‘ ‘Cd‘our releasees: convicted, 21/ received suspended sentences,: 31.5% were pla d: "

" on’ probatlon, 21/ served no time, 21% served six months or less, and_58/
served or are; serv1ng more than six months. : PR : :

S L0f those released by the Bernalillo County Program, l7 had previous
tconvictlons, and four had other charges. pending. against them.g Slnce release,
six have been conv1cted on other charges, and:seven more have new; charges '
‘_pending.= One.did: not appear ‘for District Court arraignment and 51x others :
i‘failed to appear for a later court date.;‘xf X » :

‘-f Fifty—elcht of our releasees were: acquitted or had the charges against 2 ,
”;them dropped.f Had we’ not released them, they would have served t1me needlessly._\f[

S Each New Mexico county Jall allots $l 25 per prlsoner per day and the
©jail always has more than:ten prisoners.‘ For each month : one prlsoner was in’

*fjail ‘the county would. spend .$37.50. " For 58 prlsoners ‘in Jall for one month ~y;¢}

s the.county-would spend $2175. . The ROR Program saves the’ county and:state ¢

" 'money in ‘other ways. Of the- 113. released .32 had jobs" to which they returnedf

::upon release and six returned to school. A working defendant may -be able to £
‘hire his own. attorney, whereas. if he were in- Jall he: would ‘need a: court—
‘app01nted attorney. . "He can help his’ attorney prepare- ‘his defense and cut dow

v the -bill to the’ court. He can support. hlS family, which would- go.on welfare

" if he was: 'in jail. ..Those 32 with jobs. are contributing to: the economy and
'paylng taxes, ‘instead" of 11v1ng on’ others" tax money. Those in, 'school: are

.- getting valuable- training so-that they will be able' to work and support them-
selves.‘ If“Jall 1nterrupts thelr schooling, they probably will never'return'

THE FUTURE g "
In the future ‘we hope to expand the program to cover all felonies and

f_misdemeanors.- At the: present time, our- staff is; 1nsuff1c1ent to’ do SO, " When
nge are able to get staff through the University of New Mex1co Law School s
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new clin1ca1 program, we: will be. able to 1ncrease our coverage._ If we i
. were-able to pay 1nterv1ewers, we would have a more regular group. worklng
_~with the program. and would not lose 1nterv1ewers who flnd they must work
vjfelsewhere to earn money to stay in school b S

S Perhaps the only reason the program has not handled drug and sex-vy
‘related cases is community and government office sentiment. However, some

“»ffpeople were hesitant about supporting the program with. these restrictions. .

i_If we can expand the release—on-condltions -aspect of the . program, we shouldaj
-be’able to release selected drug and sex offenders:for their: benefit ‘and; .the’

“7ffbenefit of the communlty “Those charged with sex or. drug offenses who mlghtipg{w

_.’Jendanger the communlty, or those ‘the community would- fear most would not.’
.-.qualify under our present p01nt system because of prev1ous conv1ct10ns,'no

m‘i;iJOb, or: broken famlly tles.._fi,_u

We hope to develop a closer relatlonship with the Magistrate Court

'.judges so that we can interview all.defendants and present the “judge: w1th our .'yfhv

- results and recommendations before: arralgnment. - Then, at arralgnment, he:

"' could ‘choose ‘to release a ‘defendant unconditlonally, release ‘him to another

d¢pperson,_re1ease him on condltlons, or. set his bail lower. (or: hlgher) than he o
: might have done without our help and using the’ standard ‘schedule. .:The main ' |

,5ﬁ}:serv1ce our-program furnishes is in making the judge aware: of things: about
.+ the 'defendants that he" would not ordinarily find out.: We would like " to" pro;_ ,
- .vide this 1nformat10n to the judges for all defendants, and the Judges support ¥

‘.us in this goal. We deal in helping 1nd1v1duals who are ‘not. usually con81deredh.’
'as ind1v1duals,, ‘ SR : I A R ERAEES : T

L Several weeks ago, two men were arralgned on charges of armed robbery ,
“on ‘the _same morning. The first was a 27 year-old with ‘a record. " His famlly

ties were slim,: ‘and- he had made several trips’to Callfornla and .back. . He’ d1d'

not have a job.. "The second . defendant was 'a’ 62-year-old man with no: record

.. except for several drunk charges.z He had . emphysema ' and was not able to work
. but ‘he did. take. care of his retarded: son and aged father-in-law so that his =

i wife could work. ' He was an alcoholic ‘and ‘never got into trouble. except when :

 he was drunk. The second man was. released through the release on’ recognlzance

program on the condition that he:report to the _county ‘medical- center weekly forw O

‘- help with his drlnking problem. The bond for each of’ the two men had been
iget at $10, 000.  The magistrates .do- not have" time, under: the: present system,

- to. 1nvest1gate “each case.. If:the second man had been‘left.in prison,: his

... emphysema might have been aggravated. '~ In the jail, he most likely. would not
~ “have received proper treatment. Actually, his’ doctor had ‘said: that he’ might ,
not”live'until the trial if: kept in jail. Without his" help at home, his. wife :
“.would not have been able:to work and. flve people would have been added to '

{}the welfare roles. LT -:.~4§>,. ; o
o : 2 AR ;‘: . i o

U v In another armed robbery case, the defendant s! bond was set at $10 000
" "and we were unable to.release. hlm., To ‘bond out ‘with a property bond a’ :
defendant must put up property equal to tw1ce the amount of the bond set.
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;;This"man s house and land: was‘worth‘$9700 We: were able to get hlS bond
'reduced so that he could get out: of Jall N SRR L

o Had the Judge only been made aware of these two men s situatlons be—
_} fore arraignment, their famllles would have been saved much worry and

g .achleved ‘the same ends. . We hope to bridge the gap between the defendant,
f'hls arralgnlng Judge, and freedom. . R J

We have instltuted a new form to be 31gned by the defendant upon ,
,11vre1ease. The defendant would sign’ a personal recognizance: bond whlch' L
‘! ‘because of statutory wordlng, would ‘entitle him to continue on: hls OWIL ™+ 217 ) o il :
" until. sentencing Now, a convicted releasee is put in Jall between conv1c-~$\',f@;¢uf
tion and. sentenc1ng The defendant would also sign a: statement agreeing:that
;notification at . the address he has. glven us-on the’ 1nterv1ew form . will" be
?;legal notice of his court: appearance date, thus . technlcally absolv1ng us.
- .of responsibility for the defendant S appearance once we. have sent him:
; H;='not1ce.¢ Of course, the.appearance itself is the: 1mportant thlng to us,
f'land not. Just that we have fulfllled our @ff1c1al duty.-~ Vi

‘ -,The dlstrlct Judge, Judge Fowlle ~who" has dlSCUSoed these ideas w1th
us, is'also planning to’ ‘compare appearance rates of our program Wlth those
people released . through ‘bail bondsmen, those who bond themselves out, and

."l;those who were released by the judge.

Noell L Hommedleu,‘,” T
Program Admlnlstrator

v‘gJJerome A. Hoffman,
Faculty Advisor

“Enclosure =
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