REVIEW DRAFT

THE NATIONAL INSTITUTE FOR LAW ENFORCEMENT
~AND CRIMINAL JUSTICE-Grant No. NI-036

THE BRONX SENTENCING PROJECT

Vera Institute of Justice
Bronx Sentencing Project
501 East 16lst Street
Bronx, New York, 10451

Research Director: Gerald M. Shattuck

Research Assistants: Anthony A. Croce

Ricardo G, Abad
Grant Walker

Research Consultant: John M. Martin




{.

TABLE OF CONTENTS

List of Tables

Introduction

Analysis

The

- Summary of Findings

of Research Findings

Project, The Court, and Recidivism

Evaluation of the vVera Short Form

Investigation Mechanism

Modification of Vera Guidelines

Evaluation of the Community Referral

The

Appendix

Appendix

Appendix

Appendix

System

Establishment of a Management and
Research Information System

one. The Research Process
two. Sentencing Guidelines

three. Bronx Sentencing Project
Precoded Questionnaire

four. Glossary

15

19

88

26

108

112

114

159

l62

195




LIST OF TABLES

Page

1. . Profile of Research Cases, Comparing
the Vera Universe with the Non-Vera
Sample. A 16

2, Relationship between Vera Sentencing
Recommendation and Actual Sentence. 23

3. - Hypothesis One. Relationship between
Recommendation and Actual Sentence. 24

o 4. Relationship between Recommendation and
Actual Sentence. ' 25

5. Relationship between Recommendation and ,
Actual Sentence, Controlling for Age. 28

6. Relationship between Recommendation and
Actual Sentence, Controlling for .
Occupational Status. 29

.‘ : 7. + Relationship between Recommendation and
Actual Sentence, Controlling for
. Marital Status. 31

_ 8. Relationship between Recommendation and
Py ©+  Actual Sentence, Controlling for Total
Number of Prior Arrests. 32

9. Relationship between Recommendation and
Actual Sentence, Controlling for Total
Number of Prior Convictions. : 33

10. Relationship between Recommendation and
Actual Sentence, Controlling for Type
of Counsel Other than at Arraignment. 35

® 11. Relationship between Recommendation and
Actual Sentence, Controlling for Time
between Conviction and Sentence. 37

—iio




Table

12.

13.

14.

15.

16.

17.

18.

19.

20‘

21.

Relationship between Recommendation and
Actual Sentence, Controlling for
Custody at Sentencing.

‘Relationship between Recommendation and

Actual Sentence, Controlling for
~ Date of Last Prior Arrest.

_Relationship between Recommendation and

Actual Sentence, Controlling for
Defendants' Admission of Narcotics
Use, C-6 Form.

" Relationship between recommendation and

Actual Sentence, Controlling for
Results of C-6 Narcotics Examination.

Relationship between Recommendation and
Actual Sentence, Controlling for
Verification Status.

Relationship between Recommendation and
Actual Sentence, Controlling for
Recidivism. |

"Recidivism Rates by Varying Correspondence

between Vera and Judge.

Relationship between Presence of
Sentencing Mechanism and Actual
Sentence.

Hypothesis Two. Relationship between
Presence.of Sentencing Mechanism and
Actual Sentence.

Relationship between Presence of

" Sentencing Mechanism and Actual
Sentence, Controlling for Marital
Status.

-iiji-

Page

39

40

42

43

45

46

47

51

52

53




“Relationship-between Presence of
Sentencing Mechanism and Actual
Sentence, Controlling for Occupational
Status.

Relationship between Presence of
' Sentencing Mechanism and Actual
Sentence, Controlling for Time
"between Conviction and Sentence.

Relationship between Presence of
Mechanism and Type of Case Controlled
by Actual Sentence and Recidivism.

Relationship between Presence of
Sentencing Mechanism and Actual
Sentence, Controlling for Defendant's
Admission of Narcotics Use on a
C-6 Form. ‘

Relationship between Presence of
Sentencing Mechanism and Actual
Sentence, Controlling for Positive
Finding on C~6 Form.

"Relationship between Presence of
Sentencing Mechanism and Actual
Sentence, Controlling for Number
of Prior Arrests.

Relationship between Presence of
Sentencing Mechanism and Actual
Sentence, Controlling for Date of
Last Prior Arrest. '

Relationship between Actual Sentence
and Verification Status of Vera Cases.

Relationship between Presence of
Sentencing Mechanism and Recidivism.




Table

31.

32,

33.

34.

35.

36.

37.

38.

30,

40.

'Hypothesis Three. Relationship between

Presence of Sentencing Mechanism and
Recidivism.

Rélétionship between Presence of
Sentencing Mechanism and Recidivism,
Controlling for. Age.

Relationship between Presence of
Sentencing Mechanism and Recidivism,
Controlling for Occupational Status.

Relationship between Presence of
Sentencing Mechanism and Recidivism,
Controlling for Marital Status.

Relationship between Presence of
Sentencing Mechanism and Recidivism,

Controlling for Time between Conviction

and Sentence.

Relétionship between Presencé of Sentencing
Mechanism and Recidivism, Controlling

for Release Status at Sentencing.

Relationship between Presence of Sentencing

Mechanism and Recidivism, Controlling
for Date of Last Prior Arrest.

Relationship between Presence of
Sentencing Mechanism and Recidivism,
Controlling for Total Number of Prior
Arrests.

Relationship between Presence of

Sentencing Mechanism and Actual Sentence;

Controlling for Total Number of Prior
Convictions.

Relationship between Presence of

- Sentencing Mechanism and Recidivism,
Controlling for Defendants' Admission
of Narcotics Use on a C-6 Form.

-\

70

71

73

74

76

77

78 -

79

80

82 -




Table

41.

42.

43.

a4.
45.
46.

47.

48.

49.

50.

Relationship between Presence of
Sentencing Mechanism and Recidivism,
, Controlling for Results of C-6 )
Narcotics Examination. 83

Relationship between Presence of
Sentencing Mechanism and Recidivism,
Controlling for Verification Status,
Vera Cases. . 84

Cases in which Vera Recommendation and
Actual Sentence Correspond, by
Presence of Mechanism and Sub-totals
of Types of Case, Controlling for
Recidivism. 86

Relationships between Vera Guidelines
Scores and Sentencing Recommendations. 89

Ranking of Guideline Items by Percent
Receiving a Prison Sentence. - 91

Ranking of Guideline Items by Re-arrest
Rates during a Six Month Time-at-Risk. 94

‘Relationship between Non-scored Guidelines

Factors and both Prison Sentences and
Recidivism. 95

Fully Verified Cases 01d and New Scoring
Systems, Recommendation, Sentence and
Recidivism. 101

Cases in which Only Family Ties are
Verified, '0ld and New Scoring Systems,
Recommendation, Sentence and Recidivism. 104

Cases in which Only Occupational Status is

Verified, 0l1d and New Scoring Systems,
Recommendation, Sentence and Recidivism. 105

-Vl

-




Table

51.

52.

53.

54,

Cases in which Last Prior Arrest was
Less than 6 Months Ago; 01d and New
Scoring System, Recommendation and
Sentence, and Recidivism.

The Distribution of Prison Cases by
Location and Program Status.

Distribution of Missing Data Sources by
Type of Source and Program Status.

Distribution of Research Cases by Stage
in Research and Program Status. '

~vii-

107

142

147

156

A



Introduction

Since July, 1968, the Vera Institute of Justice has been
preparing one-page presentence reports for use in adult parts
of the Bronx Criminal Court in New York Cit&. )These reports
prévide the sentencing judge with objective information about
the defendant;s prior record, recent employment status and
family ties in those éases where a full presentence ihvesti-l

gation by the Office of Probation is not ordered. The project

. was undertaken under the auspices of Mayor Lindsay's Criminal

Justice Coordinating Council in order to determipe whether
background informgtion could be returned to the Court quickly
in a relatively largé number of cases. The uée of "short-form"
presentence reports is a response to a suggestion of the Pres-
ident's Crime Commission that such reports be tried out to
increase the‘availability of social history information in
adult misdemeanor cases.

The project not only presents information to the judge,
But also a sentencing recommendation based on the report. This
is done by means of a summary report submitted tq both judge

and the defendant's attorney which includes both the information

and the recommendation.




The Bronx Sentenciné Project determined ffom an analysis
of presentence reports furnished to Vera by courtesy of the -
New York City.office of Probation that most sentences were
lrelated to combinations of information factors about the de-
fendant's prior record, employment status, aﬁd family ties.
Based on these findings, the project drew up sentenéing guide-
lines (see Appendix 2), which ware designed to reflect general
sentencing patterns of the Criminal Court when these facts
_about a defendant were known. Before the project began, Vera
reviewed the guidelines with the Office of Probation and the
Administrative Judges of the Criminal Court.

In order to obtain the information needed to make a

senténcing recommendation, the project developed a structured

interview questionnaire which permitted information abqut‘prior
record, reéidence, family ties, employment, narcotics usage
and the circumstaﬁces of the offense to be gathered from the
defendant in about 20 to 30 minutes. 1Information required to
score the séntencing guidelines was verified by télephone or
by relétiveé in court. 1In this way, it was hoped thaﬁ'é
report could be submitted to the judge within a few hours.

. In arriving at a recommendation, the various items that
comp:ised the guidelines were scored on a weightiig basis,
presumed to reflect the positive or negative behavior of thé

defendant. For example, items indicating steady employment




might receive a score as high‘as plus four, wﬁereas items
indicating a long record of prior convictiqns migh receive

a score as low as minus four. Recommendation; were associated
with numerical groupings within a plus eleven to a minus four
range'for tpﬁal scbre. (The nature of the scoring system

will be discusséd in mo?e detail in a later section of this
report.)

Interviewefs who worked with the prbjéct were iocated in
an‘office in the Criminéi Court Building.‘ They interviewed
dgfendants who had been convicted or pleaded guilty but had
not yet been sentenced. During the period of the evaluation
study (July 15, 1968 - February 28, 1969) 344 cases which
met the criteria of the study were thus processed.

Interviewers were mainly recent coilege graduates who
received on-the-job training in inte;viewing techniqueé, the
structure of the court, and making referrals to agencies. Their
duties included interviewing, verifying information; preparing
reports, and makiﬁg presentations in court when necessary.

Since November, 1968, the project has had a resource
developer on its staff who has identified community-based
agencies and organizétiéns, and who has worked with the
interviewing staff to compile referral information and pro-
cedures.  The project has inc?gased the number and scope of

referrals of defendants to treatment facilities such as narcotics



rehabilitation centefs as well.as_to other agencies such

es emplo?ment bureaus. Generally, defendants who scored

on tﬁe sentepcing guidelines_for a supervised discharge were
- considered for referral if placement in an appropriate agency
was possible.‘

The evalpatioﬁ of the Bronx Sentencing Project has focused
on assessing fhe relationship between Vera recommendatiens,
actual sentences, and recidivism, as well as 23 explorgéacﬁ
owl the reiationships between the sentencing guidelines and
these factors. A control group of cases was sé&lected for
purposee of comparison which ihcluded cases which-received
an Office of Probatien "Investigation and Sentence" reportl
as well as cases that-received no report at all. The Probation
report, while similar £o the Vera report in certain ways,
generelly'takes longer to prepare and is only sﬁbmitted when

_a judge orders it. (The Probation report was being ordered
in about 12 percent of eligible cases at the time of the
study).

The design of the eveluation included the following

‘components which will be discussed in detail in the section

of the report dealing with the analysis of data:

——

1 See Glossary, Appendix 4




1) The testing of three hypotheses descriptive of
the project's aims, which may be stated in the form of
three .questions: Firét, is theré relationship betWeen
Vera's sentenciné recommendation and the actual sentence
given by the judge? Second, does fhe Vera project ac-
tually lead to fewer prisdnvsentenCES? Three, does the
Vera'project produce undue added risk in terms of

" recidivism? |
2) The asséssment of fhe Vera sentencing guiqﬁines in
an effort td align them more closely with actual sentence
and recidivism by modifying them oh the basis of quanti-

tative analysis of relevant data.

3) The development of a design for analysis of the com-

munity referral component of the.project;

4) The establishmen£ of a managemenﬁ and résearch infor-
mation system to provide continuous monitoring and record-
keeping for the project as well as pre-coded data forl

purpoées of further program research.

The research process included the establishment of experi-
mental and control groups, analysis of existing sources of

data and the collection thereof, coding of data, programming and




analysis of data, and production of the report. This research

process is described in Appendix One. The outcome is reported

in the body of the text.




Summary of Findings

The following is a brief summary of research findings.

A moré detailed statement is found in the body of the report
entitled 'The Project, The Court and Recidivism.'

The cases invthe.study were a random sample of 344 cases
not éerviced by the vera project and all 344 cases serviced
S& the Vefa project during the seven monfh period of July‘15,
1568 to Februar? 28, 1969. About 90 percent of all 688 cases
selected'were available for analysis.' Missing information
precluded analeis of the remaining cases. In terms of a
variety of factors; the comparability of the experimental and
control groups is upheld.

.For rgsearch purposes, the-aims of the Bronx sentencing
Project have been stated in terms of three general hypotheses.
They will be reviewed in order.

Hypothesis One. The presence of the Vera mechanism, which

consists of an information report and a sentence recommendation

based on sentencing guidelines, results in sentences which

correspond closely to Vera's recommendations. Possible recommen-

dation categories include " for information only" (F.I.0.), specific
r-oéaﬂ‘mn; Fine,

v g,

conditional discharge,Y general c¢onditional discharge and uncondi-

tional discharge as defined in the glossary, Appendix 4.



The hypothesis was upheld at the .001 level of'signifgﬁ;e.
"Among all cases, there was 87 percent agreement regarding prison'
and83.§ercent agreement regarding non-prison.

"Within specific non-prison disposition categories there is
somewhat less agreement; 46 percent in the Probation category,
67 percent in the Specific Conditional Discharge category, and
69 percent in the ;ombinéd Generavaonditional and Unconditional
Discharge categories. (These percentages are not based on the
prison/non-prison dichotomy. Soﬁe of the disagreement océurs
when a different type of non-prison sentence is granted than that
recommended:)

About‘90.percent of offenders who were not married and who
received f.I.O. récdmmendatiqns were sentenced to pfison, as
opﬁosed to only 73 percent of offenders who were married and
received F.I.O.

In cases where priof records were negligible or non-existent,
actual sentences tended to be lighter than Vera fecommendations.
This result suggests that the absence of positive social history
factors such as family ties and employment does not substantially
affect sentencing patterns where.the aefendant's brior record
is light.

While 94 percent of offenders with a Legal Aid attorney who
received_an.FJI.O. recommendation_also ¥eceived a prison senfence,
only 54 percent of offenders with private coﬁnsel and an F.I.O.
‘recommendation did so.’

The length of time elapsing between conviction and sentence

reflected some important differences in relationships between Vera
.‘._ g - .
i : :




‘;recommendatibns and'judges' decisions.v Somé cases were sentenced
on the sgme day that they were cénvicted{ These were called 'waiver'
qasés because the offender waived his right to an adjournment bet-
ween conviction and séntence. The second category, 'l-4 weeks,'
represented cases of 'Record and Sentence' wherein the case was
adjéurned‘pending delivery of an updated criminal record to the
sentencing judge. (These caées were often in cusfody pending
sentence.) Inithe fesidual category, '4 weeks or more,' the judge
was not usually-pressed for an immediate sentencing decision.

(Mosf of these cases were not in custody.) Agreement between
recommendation and sentence was somewhat lower in the last category.
There was 95 percent agreement between Vera and judge for-

cases in custody on the day of sentencing. Agreement Qas only

68 percent for cases not in custody.

When Vera made a non-prison recommendation in cases where

the last priqr arrest 6ccurred less than six moﬁths ago, the
percentage of agreement between Vera's recommendation and judge's
.sentence dropped to 46 percent. -

‘The differences in recidivism‘rétes givén a six—month time-
at-risk showed some interesting variations. When Vera's
reéommendations were more severe than the actuél seﬁtence réceiVed, recid-
rates were higher than in cgses.receiving that same sentence but
specificaily recommendéd for such senﬁence.b Conversely, when
Vera's recammendations were mo:e_lenienp than the éctual sentence

received, recidivism rates were lower than in cases which were

recommended for and received that same actual sentence. Vera's

. = 9 '_




decision making process corresponded more closely to recidivism

than those of the court among these cases.

‘Hypothesis 2. The presence of the Vera mechanism results in

proportionately fewer prison sentences in cases in which it is

pfééént than in cases in which it is absent.

The hypothesis is rejected, with the level of significance
‘between .20 and .30. Fifty-six percent of Vera céses received
a prison sennenée while 62 percent of non-serviced cases did
so. vIn the presence of control f%ctors, however, important
variations occurred which led to a modification of the con-
clﬁsion of 'no difference.'

In terms of the time elapsing between conviction and senténce,
it was found that only 30 percent of Vera casés were ’waivers;
while 80 percent of non-serviced cases were 'waivers.' This
- was largely a function of Veré'é diffﬁﬁnlty in completing pfe—

sentence reports within a few hours as was usually required in

a waiver case and hence an inability to submit a report in a

disproportfnately large number of ‘waiver' cases. Conversely,

while 55 percent of Véra cases clustered in the 'l-4 week'
category, only 10 percent.of non-serviced cases did so.
Forty-three percent of Vera cases were not in custody on
the day of sentencing as opposed to.39 percent of non-serviced
cases. Among both Vera and non-serviced cases, those in custody
reneivéd far more frequent prison sentences than cases not in

custody. Important differences between Vera cases and non-serviced




. cases were revealed when release status on day ofvsentending
and time between conviction and sentence were combined as
simultaneous controls.
It was found that among cases in custody on day of sentencing,
Vera cases rec¢eived an equal or lower percentage of prison sen-
égnces than non-serviced cases. This was also true of '1—4 week'
cases not in custody. Véra did less well among 'waiver' and
wq | . ' : - \ . ““12{}' .
4 or more weeks' cases not in custody. In neither”"more success-
fulgnor the less Successful rate-of-going-to-prison categories
unduwe added
did Vera cases show any inczraz&d risk of recidivism.
"When only cases in which Vera recommendations corrésbonded
to actual sentences were.used in a similar analysis, resulfs
were the same. 4Only 20 percent of these Vera cases were in
cétegories in which Vera did not do as wéll or better in terms
of prison ééntence rates. |
Fewer Vera cases than.noﬁ—serviced cases received prison
sentences when the results of a court ordered narcotics medical
examination were'cqntrolled for. Fifty~seven percent of such
Vera cases as opposed to 83 percent of non-serviced cases
received prison sentences. This may have been a function of

Vera's early attempts to place narcotics users in rehabilitation

programs by virtue of their community referral mechanism.

Hypothesis 3. The presence of Vera mechanism has not

'fésﬁlted in added risk in terms of recidivism rates. The evidence

indicates that the hypothesis is upheld. There was no statiétically

- 11 -




significant difference between Verévcases and non-serviced cases.
The overall recidivism rate for both-Vera and non-serviced cases
was about 31 percent. Similarly, the recidivism rate for Vera
cases reéeiving béth pon~prison recommendations and sentences

ﬂl? percent) ;how no statistical difference from the recidivism’
' rateAamong non-serviced cases receiving non-prison sentences

(16 percent)..

Evaluation of the Vera Short Form Investigation Mechanism

- The Vera sentencing mechanism included a set of guidelines
that were used by staff members of the Vera project to assist
fhem in arriving'at a sentencing recommendation. The guidelines
were composed of 46 items indexing four variables; family ties,
employment status, circumstancés of present arrest, and prior
criminal record. The iteﬁs were assigned numerical values ranging
from +4 to -4, depending on the item. .A éiQen case could receive
a total scdre of from +11 to -4. Cases with a score of less
than -1 were submitted to the judge 'for information only,' (F.I.O.);
cases scoring -1 to +1 were recommended for a specific conditional

'discharge to a narcotics or alcohélic program if appropriate or‘
were given F.I.O0.'s; and cases with a score of more than +2
received a non-prison recommendation. Cases that received a
score of exactly +2 were recommeﬁded on a discretionary basis
for either F.I.O.; specific conditional discharge or non-prison.

Items were studied separately and in combination in terms

of their relationship to actual sentence and recidivism. Total

- 12 -




scores were analyzed on the same basis. Only 16 items were,

represented by enough cases to conduct a meaningful analysis.

Cases were re-scored on an ex pést facto basis with
certain re;weighting of.items, with the deletion of several
items, and with the aadition of two new items: 'time of last
prior‘arrest and positive finaing on a court-ordered narcotics
examinationj each receiving a -1 score. In addition to these
two new items, the following items were included in the new
scoring procedure: lives with spouse, +3 points; supports
childrgn, +2 points; lives with children, +2 points; is
employed full-timé, +4 points.

| With some exceptions, there was a general correspondence
between the items éé'weighted and both sentencing patterns
R peraclict Conrco et ‘
and recidivismf There was also a xrolkzabionship between total
scores and both fecidivism and sentence.

Under the new séoring procedure it was found that more

"non-prison reéommendations would have been made among‘fully
verified cases Qith no added risk. There was some tendency
for the new system to discriminate recidivist behavior more
readily than the old system.

Among casés where oniy family ties were verified, it

was found. that fewer cases were given. non-prison recommendations

under the new system. The recidivism,raﬁe of 53 percent among

- 13 -




these cases justifies the conservatism of the new system.

Among cases whgre only occupational status was verified,
the néw-system allowed for considerably more non-prison
recommendations; .63 percent as épposed to 42 percent. It
was found, however, that contrary to the 'family ties only'
caseé, these céses had a ver& low rate of recidivism, only
16 percent.; Occuéational status appears to be é very im-
portant factor for emphasis in the Guidelines since iﬁ was
'associated not oniy with the judges' sentencing decisions
but recidivism as weli.

It would appear that the newuscéring syStem has the
added'advantage of being'more closeiy related to recidivist
‘behavior as well as being less complex in terms of écoring
.and verification. in addition, it does not create an undue

gap between recommendation and actual sentence.

- 14 - :




ANALYSIS OF RESEARCH FINDINGS
This section of the reportvcbntains é detailed analysis
of research findings.
A brief description of the cases included in the study

is presented here in terms of social characteristics, prior

|

record, and variables selected from the court proceedings.

A more detailed correlational analysis will be presented in
the discussion of the study's three basic hypotheses.

The final pool of cases available for analysis was 632,
after case-loss. :Thrée hundred eleven were Vera and 321
‘pon—Vera; Ten cases were omitted from the initial computer
outpﬁt due to errors.in data processing, resulting in 303
Vera and 323 non-Vera.cases. A sﬁbsequent computer output
analyzed 305 Vera and_321'non—Vera.cases.

It will be noted that the Vera universe and thelnon—Vera
sample are comparablg in terms of most of the factors
reported. There were some éases where enough data were not
available to make adequate comparisons. It appears that in
both instancés:cases represent mainly a poor, urban, Negro,
and Puerto Rican populatioh having had considerable prior'

experience with the Courts.




TABLE 1 : PROFILE OF RESEARCH CASES, COMPARING THE VERA
' UNIVERSE WITH THE NON-VERA SAMPLE.

Variable -‘Vera'Cases | 'Noﬁ—Vera Céses
AéE:
éércent under 30 yrs. | .71 ) ) 69
SEX:
pércent male : .96 ) .94
ETHNICITY:
percent Negro ' ' .46 *
Puerto Rican .32 ' -k
"other" | .22 o *

MARITAL STATUS:

percent single .36 ' : .
married - .26 . ' *
"other" | .32 | %*
56 data .06 .70

OCCUPATIONAL STATUS:

percent full-time | .58 ' .42
part-time .06 .03
unemployed .32 . B .29
no data } i .04 " . .26

- 16 -



TABLE 1 , continued

Variable _ ' " Vera Cases " Non-Vera Cases

SCHOOL COMPLETED:

percent no schooling

. less than 9 yrs.

High School 1-3 yrs.

High.School and
beyond

no'aata.‘
PRESENT ADDRESS:
bercent'Bronx
| Other New York City
"other" |
no data
ALL ARRESTS IN PRIOR RECORD:
percent no arrests
1-2 arrests
3-4 arrests
5 or more arreéts
ALL CONVICTIONS IN PRIOR RECORD:
percent no.convictions
.1—2 convictions
3-4 convictions

5 or more convictions




Vafiébié . Véfé-éaseé

TYPE OF COUNSEL OTHER THAN
AT ARRAIGNMENT:

-percent Legal Aid
Private Attorhey
TIME BETWEEN CONVICTION & SENTENCE:
percent less than 1 week
| 1-4 weeks
4 weeks or more
no data
RELEASE STATUS ON DAY OF SENTENCING:
peréent in custody
| ‘not’ in custody
noldata

C-6 PHYSICIANS REPORT
(Narcotics use):

pPercent vresent
absent

no data

.20

.29
.53
.16

.02

.56
.41

.03

.16
.77

.07

Non

~Vera Cases

.73

«27

-66
.13
.20

.01

.55
41

.04

"»15
.73

.12

* Insufficient data for establishing representativeness.

- 18 -~




The Project, The Court, and Recidivism

As stated earlier, the overall goal of the Bronx
Sentencing Project has been to develop.a pre—-sentence
report for adult misdemeanants which can,.withoﬁt major
restructuring, be édapted for use in any high-volume misde-
meanor court iﬁ an urban setting, Three hypotheses have
been stated regarding the project. First, the presence of
the Vera mechanism (a short form, objective, presentence
'report with a sentence recommendation based 6n emﬁirically
develoéed guideiines) results in sentences which correspond
closely £o Vera's re¢ommendations. Second, the presence of
Vera results in propbrtionately fewer prison sentences in
cases in whiéh it is bresent than in cases in which it is
absent. fhird, the éresence'of the Vera mechanism has not
resulted in addea risk in terms of recidivism rates.2

The findings resulting from a test of these hypotheses

are reviewed below. Several variables which were found in

this research to be related to the sentencing decision and

recidivism have been used as controls in the analysis of the

2 For the operational definition of recidivism. See Glossary,
Appendix 4 . '




hypotheses. These control variables repreéent.aspects
of fhe-Courﬁ process, offenders' social‘charactefistics,
and offenders' prior records.

The qontrél variables are age, occupational status,
marital status, type of counsel after arraignment, time
elapsing between conviction and sentence, release status
of the defendant at time of sentencing, time since last

~arrest, total prior arrests, total prior convictions,
defendant's admissién of narcotics use during'a Ccourt
ordered medical examination, results of said medicai
examination, and verification status of Vera inferview
" data. |

Cases in which the Office of Probation submitted
its own pre—éentence report based upon an investigation
ofdefed.by the judge proved very different from the re-

'maining non-Vera cases in that the great majority had
.negligibie prior records and received non-prison sen-
tences. These cases were not extensively trea£ed in
the final analysis in order that Vera éases could be
contrasted with comparable non-Vera cases.

Since data were collected from existing records
over which the study had no control, varying amounts of

missing information will be noted.

-20-



Hypothesis One. The presence of the Vera mechanism, which

consists of an information report and a sentence recommen-

dation based on sentencing guidelines, results in sentences

which correspond closely to Vera's recommendations.

To test the hypothesis, sentences in cases .serviced by
Vera during the period July 15, 1968 - February 28, 1969
have been compared with the recommendations made in these

cases. Recommendations may range from "for information
3.

only", herein after referred to as F.I.O0., to specific

4

dua’w 2o pantalan, oty sy cheng® 4
conditionalgYgeneral condltlonal and unconditional dlscharge.

The general findings are presented-in Table One.

3 The recommendation category "for information only," (F.I.O.)
requires some explanation. It was used by Vera in the presence
of two conditions. First, while not actually a prison recommen-
dation, the offender did not qualify under the sentencing
guidelines for a non-prison recommendation because he scored
insufficient points.  Second, for a variety of reasons, Vera
could not verify enough of the information given by the offender
in the interview to enable a non-prison recommendation. It is
possible that the judge receiving the Vera report might not
recognize the distinction and might interpret "for information
only" solely as a recommendation by Véra that imprisonment is
the only feasible alternative. For this reason, verification
status became an important control variable. The program has

since amended its procedures to assure that the judge recognizes
the distinction.

See Glossary, Appendlx 4, for a definition of recommendation
categories.




. If the hypothesis.is viewed with regard to agreement
on whether an offender should be sentenced.to prison or not,‘
agreement on prison is found in 87 percent of the cases
while agreement on non-prison is found in 83 percent of the
cases. On this moet general basis, the hypothesie is upheld.
Agreement is present in 86 percent of all cases where data
are available. (See Table 2 ).

Somewhat less agreement between recommendation and
sentence is found in three recommendation categories; probation,
specific conditional discharge, and combined general cond-
itional and unconditional diseharge. These are all non-prison
categories. (See:Table 4 ) |

In the probation recommendation category, only 46 percent
agreement between recemmendation and sentence is found with
36 percent of offenders recommended for probation being sent-
eneed to prison. The only control factor that'appears to
discriminate between probation recommendations that received
a éentence of probation and these that feceivéd a sentence
of prisenAis the,time from the last prior arrest to‘the
present conyiction date; For probation sentences, only four
of ten had been arrested within a year prior to the present
coevictiee; For érison sentences, seven out of eigﬁt had

been arrested within a year prior to present conviction.
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TABLE.Z RELATIONSHIP BETWEEN VERA SENTENCING RECOMMENDATION
AND ACTUAL SENTENCE.

(Hypothesis One)-.

‘Recommendation
Actual Sentence, F.I.O0. Non-Prison
No. % No. %
No Data l' 6.6 - -
Prison 138 87.3 21 16.7
Non-Prison 19 12.0 105 83.3
Total 158 126

No Data
No. %
1 4.2
13 54.2
10 41.7
24

Note: Since the full distribution of the no data cases was unknown,

the chi square was computed without the no data cases.

(See Table 3).
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TABLE 3 HYPOTHESIS ONE. RELATIONSHIP BETWEEN
RECOMMENDATION AND ACTUAL SENTENCE.

Vera Recommendation

Actual Sentenca’ For'Information Non-Prison
: ' Only :
No. % No. %
Prison | . 138 '87.9 | 21 16.7
Non-Prison ' 19 12.1 ' 105 83.3
Total ‘ 157 | 126

(x? =146.3, 1 d.£., P < .001)
Missing Units 25
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TABLE 4 .

WMH_N.V_H.HOZm.mH@ BETWEEN WNOOZEM.ZU»_H_HOZ AND ACTUAL SENTENCE

.

25

Recommendation
mmmmﬂﬁwmm\ General Conditional ] Vera
Actual No Conditional Discharge/Unconditional Adjournment
Sentence Data F.I.O. Probation Discharge Discharge
_ - No. % No. % No. % No. % No. . % No. %
No Data 1 4.2 1 0.6 .- - - - - - - -
Prison 13 54.2 138 87.3 8 36.4 1 12.5 11 11.6 1 100.0
~ Probation 2 8.3 2 1.3 10 45.5 - - 6 6.3 - -
S F g, .
Supervised
Conditional
Discharge - - - - - - 1 12.5 - - - -
General
Conditional
Discharge/
Unconditional ,
Discharge 7 29.2 11 7.0 3 13.6 6 75.0 66 69.5 - -
Vera
Adjournment - - - - - - - - - - - -
Fine 1 4.2 6 3.8 1 4.5 - - 12 12.6 - -
Total 24 158 22 8 95 1
Total Cases, 308
Missing Units O
o o ® o ® o o ® ® o




In the specific cqnditional discharge category, the
judge gave a sentence of geﬁeral conditionél discharge in
six out of eight cases. .Of these six cases, none had been.
éonvicted ig thé past and only two had been arrested in
the past. Fqur'of the six cases were ﬁot in cuétody on
the day of sentending. "On the other hand, none of the
- six were mar?ied and five of the six were unemployed. In
addition, three out of the six recidivated during a six;
month timé—at-risk. All six were under thirty years old.
It is probable that Vera's scoring procedures regarding
marital and occupational status 1ea them to be more con-
-servativé than the judge in tﬁe face of negligible prior
records. Vera's reiative severity appears to be justified
to some extént, given.the recidiyism factor although the
small numﬁer of cases would suggest caution regarding any

hard and fast conclusions.

In the combined General Conditional-and Unconditional-

Discharge categories there is 69 percent agreement.

Of the remainiﬁg 31 percent of cases, 12 percent were
sentenced to prison and 13 percent were sentenced with

either a fine or a choice between fine and prison.




When control variableé were imposed upon the relatiénQ
ship between recommendation and sentence’ (in-terms of the
broad prison/non-prison categories) the following results
occurred.

There was no important difference in percentage of
agreement in terms of age. However, as age ascended, the
percentage of'defendants receiving prison sentences in-
cfeased ffom 49 percent iﬁ the 16-20 year old category to
60 percent in the 36 years or older category. (See Table 5)

There were some differences in percentage of agreement
in terms of occupational status. In terms of those F.I;O.
cases that were sentenced to prison, there was 93 percent
agreement on unemployed offenders and 82 percent agreement
on fully employed offenders. On the non;prison side, while
85 percent. of fully employed offenders received both non-
prison recommendations and sentences, only 76 percent of
unemployed offenders received a non-prison sentence when a
non-~-prison recommendation was made. In additioﬁ, while only
46 percent of fully employed offenders received prison
sentences, 74 percént of either partially employed or
unemployed received.priSOnlsentences. (See Table 6)

Again, there wefe'some.differgnces in percentage of

agreement in terms of marital status. While about 904percent
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TABLE 5 . RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL

~ SENTENCE, CONTROLLING FOR AGE.

F.I.0. Recommendation

Actual Sentence . Age '+ Age Age A
: 16 - 20 21 - 29 30+ No Data
No. % No. % No. % No. %
No Data - - 1 w1 - - - .
prison Y 14 87.5 78 86.7 46 88.5 - -
Non-Prisocn 2 12.5 11 12.2 6 11.5 - -

Total 16 % 52 | - -

Non-Prison Recommendation

No Data - - - - - - - - -
prison 3 15.8 13 17.8 5 15.2 - -
Noh—Prison __16 .84.2 _60_ 82.2 28 84.8 _;_ -
Total .19 73 33
No Data

No Data . 1l 14.3 - - - —. , - -
‘Prison 5 71.4 8 53.3 - - - -
Non-Prison  _.1 14.3 _ 7 46.7 _2 100.0 _ - -

Total 7 15 2 -

Total Cases, 307
Missing Units 1
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TABLE -6 | RELATIONSHIP BETWEEN.RECOMMENDATION AND
' ACTUAL SENTENCE, CONTROLLING FOR
OCCUPATIONAL STATUS ]

Actual Sentence F.T.0. Recommendation

* Full Time  Part Time Unemployed No Data
No. % No. % No. % No. %

No Data : ’ o 1 1.5

- Prison _ ' 92.3
Non-Prison L - ' 6.2

Total | | 10 65

Non-Prison Recommendation

NQ Data
Prison
-Non—Prison
Total

No Data

'No Data
Prisop
Non-Prison
Total

Total Cases, 305
Missing Units 3




of offenders who were nof married and received F.Ilo;'were
seﬁtenced,to prison, only 73 percent of offenders who were
married,and received F.I;O. did so. In addition, while
only 36 pereent of married offenders received prison
sentences, 64 percent of others did so. (See Table 7)

COrrespondence between Vera's recommendation and actual
sentence var%ed siénificantly with prior record. The most
oufstanding point of difference was in the F.I.O; - prisen
sentence cell of the Table, where prior records were negli-
gible or noh—existent, In these cases, theljudge was in-
"clined to give a lightef sentenee than that requested by
Vera. .(See Table 8 and 9)

In the Vera scqring precedure, a case with no pfior
arrest record received a score of plus fbur and in the
'ho conviction' Categery, a pius three score. .The only
possible way in which these cases could receive an F.I.O.
classification would be by receiving a minus twe score.
fegarding circumetanées of pfesent offense. (Circum-
»stanees included such items as sexual molestation, caus-
iﬁg physical iﬁjury to children offaged persons, or assault-
~ing a pblice officer with’e dangerous.weapon). It is highly

improbable that such circumstances would be concentrated among
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TABLE 7. ) RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL
SENTENCE, CONTROLLING FOR MARITAL STATUS

F.I.0. Recommendation

Actual Sentence Single Married Other No Data
No. % No. % No. %

No Data | : » 1 3.8

Prison 19 57 20.5

Non-Prison ; 6 23.1 6 9.5

Total , 26 ' 63

Non-Prison Recommendation

No Data

‘Prison

Non—Prison.‘ : _41
Total o . a8

No Data

No Data
Prison
Non-Prison

Total

Total Cases, 308




" TABLE 8 RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL
SENTENCE, CONTROLLING FOR TOTAL NUMBER OF
PRIOR ARRESTS

Actual Sentence . F.I.0 Recommendation by
Number of Prior Arxrests

0 1 2 3. 5+
No. . No. . No. No. %2 No.

No Data ' o - - - - -

Prison 42, 13 76.5 20 90.9 20 95.2 18 90.0 58 89.2

‘Non-Prison ' . ' . 4.8 2.10.0 7 10.8

Cr— eee———

Total . 20 65

Non-Prison Recommendétion
Number of Prior Arrests

No Data -

 Prison o 5 21.7 2 13.3

PO,

Non-Prison _ 1. 18 78.3 13 86.7

Total 23 15

No Data on Recommendation
Number of Prior Arrests

No Data : - -

Prison ' 20.0 1 50.0 3 75.0 3 42.9 2 100.0

Non-Prison
Total

Total Cases, 299
Missing Units 9




TABLE 9

RELATIONSHIP BETWEEN RECOMMENDATION AND
ACTUAL SENTENCE, CONTROLLING FOR TOTAL
NUMBER OF PRIOR CONVICTIONS,

Actual Sentence Number of Prior Convictions with

No Data
Prison
Non-Prison

Total

. No Data
Prison
Non-Prison

Total

ﬁo bata
Prison
Non-Prison
.Total

Total Caseés,
Missing Units

F.I.0. Recommendation

1 2 3 - 4

No. % No. % No. %

31 91.2 24 96.0 14 87.5 6 66.7

Number of Prior Convictions with
Non-Prison Recommendation

9-10.3 6 27.3 2 29.6 2 40.0 - -

.78 89.7. 16 72.7 5 71.4 3 60.0 2 100.0

87 22 7 5 2

Number of Prior Convictions with
No Data

.2 33.3 2 33.3 4 66.7 2 100.0 -

4 66.7 .4 -~ 1 100.0

6 . Y

10




cases with no prior arrests or convictions. In fact, so

few of these circumstances were present among the vera -
cases that they had to be‘rejected'in terms of quantitative
analysis of thé Vera éuidélines. Whatever factors took
part'in'leadiﬁg to F.I;O; in these cazes were not evident.

| There were considerable differences in percentage of
‘agreement in terms of the presence of private counsel other
than at arréignment.‘ While 94 percent of offenders with
‘Legal Aid attorneYs and F.I.O. recommendations received
prison sentences, only 54 percent of offendersvwith
private counsel and F.I.b. recommendations did so. In
addition, while 65 percent of legal aid cases received
prison sentences, only 30 percent of cases with private
counsel did so; (See Table 10)

The time elapsing between conviction and sentence

was an important control variable because it reflected
‘significant features of the case from the viewpoint of the
Court proéess. The first category, 'less than one week',
conéisted mainiy of 'waiver' cases, those in which the
offender waived his right to a 45 hbur‘adjournment prior
to éentencing. Lawyers'advisevtheir clients to waive for
a variety of reasons,.all.of which are presumed to work
to the advantage of the client. For example, a 1awyér

may feel that his client had a better chance for a lighter

sentence before one judge rather than another.
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TABLE 10 ‘ RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL
SENTENCE, CONTROLLING FOR TYPE OF COUNSEL OTHER
THAN AT ARRAIGNMENT :

F.I.0. Recommendation

Actual Sentence’ Legai Aid Private Attorney No Data
: : No. No. % No. %

No Data

Prison

Non-Prison ' 11 -
Total - 24

Non-~Prison Recommendation

>No Data
Prison
Non-Prison
Totai

No Data

No Data
Prison
Non-Prison

Total

Total'Cases, 308




The second category, '1l-4 weeks', represented mainly

cases of 'Recqrd and Sentence'>in whiéh the case was adjourned
while the judge awaited additional criminal record information
regardiﬁg the'Offenaer. The'final category '4 weeks or more',
represented mainly cases in which either the judge or the
offender was not pressed for a disposition. The majority of
offenders in this category wére ﬁot in cﬁstody on day of
senténcing.

In F.I.O0. cases 92 percent of thé '*less than 1 week' éases
showed agreement between Vera and Judge. There was little
difference between this and the 'l-4 week' category, where the'
percentage of agreement was 88 percent. In the '4 weeks or
more' category the agreement dropped to 71 percent, but on
the non-prison side rose to 92 percent. While about 60 percent
of those ih the first two categories were sentenced to prison,
only 33 percent of those in the '4 weeks or more' category
were so senéenced. (Seé Table 11)

Offenders were either in custody or out on bail or parole

on the day of sentencing. Of the cases in custody, there was

95 percent agreement between Vera and Judge regarding prison

sentence. Of cases not in custody, there was a considerably
lower percentage of agreement; 66 percent. Where Vera

recommended a non-prison sentence for cases in custody




TABLE 11 RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL SENTENCE,

CONTROLLING FOR TIME BETWEEN CONVICTION AND SENTENCE.

F.I.0., Recommendation

>

ACtuai“Sentence l - 4

Total Cases,

308

Less Than .4 - 16 : No
1 Week Weeks Weeks Data
No. % No. % No. % No. %
No Data - - - - - - 1 50.0
Priéon'v . 45 91.8 80 88.4 - 12 70.6 1 50.0
Non-Prison _4 8.2 _10 11.1 5 29.4 _g;__ -
Total ' 49 90 17 2
Non-Prison Recommendation
No Daté
Prison 5 15.2 13 20.6 2 7.7 1 25.0
Non-Prison .28 84.8 _50 79.4 24 92.3 3 75.0
Total - . . 33 63 26 4
No Data |
. No Data ' - - 1 10.0 - - . - -
Prison " 5 55.6 6 60.0 2 40.0 - -
Non-Prison _4_ 444 _3 30.0 _3 60.0 _ - -
Total 9 10 5 -
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'thére waévagreement in only 68 percent of cases while for cases
_notlin custody tﬁere was 90 percent agreement. While 78 percent
of cases in custody reéeived prison sentences, onlyv29 percent
of cases not in custody reqeived prison sentences. (See Table'lZ)
The time from present conviction date to last prior arrest
date was related to sentencing patterns. The longer thé time,
the less the number‘of priéon éentenées. Less than half of
the cases whicﬁ had the last prior arrést five or more Years ago
received prison sentences, while 78 percent of those whose last
prior arrest was less than six months ago received the same.
.While there was'94 percgnt agreément between judge and Vera
on the 'less than 6 months'vcases iﬂ terms of prison, there
Wés only 46 percent aéreement when Vera made a non-prison
recommendatién. (See Table 13)
There.wa; a consistent relationship between the total
number of prior arrests and receipt of a prison~senten¢e.
.Controlling for prior arrests there was general agreement bet-
wéen Véra reCoﬁmendation and actual sentencé except at the
extremes oﬁ the distribution. In the few cases where Vera sub-

mitted a report 'for information only' (F.I.O.), where no pfior

.
r

record existéd, the judge gave a prison sentence in only'43 percent of

the cases: Conversely, in the few cases where Vera recommended non-priso
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TABLE 12 RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL
SENTENCE, CONTROLLING FOR CUSTODY AT SENTENCING

F.I.0. Recommendation

Actual Sentence | Not in Custody In Custody
No. % . No.

'No Data 1 . 2.6
Prison ) 25
Non-Prison 12

Total - 38

Non-Prison Recommendation

No.Data

Prison 8
Non-Prison - _75
Total 83

No Data

No Data

Prison
Non-Prison
Total

Total Cases, 298
" Missing Units 10




TABLE 13 RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL SENTENCE,
CONTROLLING FOR DATE OF IAST PRIOR ARREST.

F.I.0. Recommendation

Actual Sentence : :
No Prior Less Than 6 Months 2 -5 5+
Arrest 6 Months l vYear Years Years
No. % . No. % No. %  No. % No. %

No Data 1 14.3 - ' - -

Prison 3 4é.9 50 94.3 48 25 96.2 9 -8l.8

Non-Prison 3 42.9 3 5.7 10 17.2 3.8 2 18.2

B D ————y——

Total 7 53 58 : 11

Non-Prison Reccmmendation
' No Data
Prisqn
Non-Prison_56 91.8

Total . 61

No Data

Prisoﬁ ' 1 20.0
Non-Prison __4 80.0
Total - | 5

Total Cases, 307
"Missing Units, 1




for cases with five or more‘arrests, the judge gave a non-
priéon sentence in only 67-percent of the cases.

In the 29 cases where the offender héd admitted to the
use of'narcétics in a Court ordered medical examination, there
was strong agreement between Vera and the judge on 5oth the
p?ison and non-prison sides. Fifty-six percent of these cases
receivéd a pxison sentence. The resulﬁs were similar when
the éhysician indicated that the results of the ekamination
pointed to the presencé of nércotics use, (See Tables i4 éﬁd 15)

As was pointed out earlier, the extent to which Vvera
staff were able to verify information given them by offenders
during the interview was.a significant factor in this study.
Therg were threé categories to considef with regard to this
factor.' wFirst, information given may have been completely
verified. iSecond, iﬁformation given may have been partly
lverified. For example, thé worker may have verified occupa-
tional status but not marital status. Third, information given
may not have been verified at all. In one case, the worker
may not have attempted to verify because the extent'of the
prior record would have made a non-prison recommendatidn
impossible in any event. In the other case, an attemﬁt at
verificaﬁion was made without success.

. While 89 percent of unverified cases received prison
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TABLE 14

RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL
SENTENCE, CONTROLLING FOR DEFENDANTS' ADMISSION

OF NARCOTICS USE, C~6 FORM.

Actual Séntence

F.I.0. Recommendation

Yes No

No Data

No Data

Prison
Non-Prison

Total

No Data
Prison
Non-Prison

Total

No Data
Prison
-.an—Prison'

Total

Total Cases,

No. % No. %
16 7
2 1 1

18 8

Non-Prison Recommendation

NO. %
1 0.8
. 87.1

12.1




TABLE 15 RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL SENTENCE,

CONTROLLING FOR RESULTS OF C~6 NARCOTICS EXAMINATION

Actual Sentence

F.I.0. Recommendation

Positive Negative

No Data
Prison .
Non-Prison

Total

No Data
Prison
Non-Prison

Total

No Data
Prison
Non-Prison

Total

"Total Cases,

‘No. % No. %

4

1

5 22

. Non-Prison Recommendation

3

No Data

1 100.0

-—




sentences, only 26 percent of fully verified cases received the
samé; The only cases in which there was substantial disagreemént
‘between Vera and the judge were non-verified cases where Ve;a
made a non~prisoh fecommendation. In three out of fivé cases

, the‘judge sentenced to prison. (See Table 16).

The differeﬂce in recidivism rates between cases in which

there was agregmént on prison and supervised discharge were not

great. More important, when Vera's recommendations were more

severe thaﬁ actual sentence received, the rates were higher than
when Vera's recommendations were more lenient. It would appear
that for these cases Veré's decision making process corresponded
more clésely to recidivism than those of the judgés. .(It must
be noted, however, £hat Vera was not attempting to ‘pfedict'
recidivism in its proﬁect; ) (See Table 18).

Despite the.variaéions revealed by the use of control
variables, the first hypothesis was considered £6 be upheld
. because the variations which appeared to be significant in
percentage terms were'not represented by large numbers of-
‘cases. The sihgle exception was release status on the day of

sentencing where substantial variation occurred among 75 cases.




TABLE 16

) RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL

Actual  Fully

F.TI.0. Recommendation -

None
Verified

. Family Ties
Verified

Océupation
Verified

SENTENCE, CONTROLLING FOR VERIFICATION STATUS

Nb Attempt . No

To Verify . _Data

"Sentence ‘Verified

" No. %

No.

%

No.

% No. .

No. % - No.

% :

o pata -
Prison . 16 88.9 67 91.8
: Non—Prisdn 2 li.l

- Total 18

»}No.Data -
Prison 11 12.9 3 60.0 6 30.0 1.
Non-Prison 74 87.1 .2  40.0

Total = 85

. N¢ Data -
‘Prison . -

Non-Prison -

'Total 'v—

- Total Cases,.304'
Missing Units, 4.

1

:5‘

——————

73.

~Non-Prison Recommendation:

1.4

6;8"

26

19

7

——

73.1 .6

26.9 3

9

 5A“

14

20

No Data .

70.0. 9

%

66.7

133.3

10.0

1 90.0

~ 80.0

+20.0

12.5

87.5

22.2

' 55.6

22.2
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ABLE 17

RELATIONSHIP BETWEEN RECOMMENDATION AND ACTUAL

: e

. Actual'Sentence

7 ﬁodpata
wPriéépv._
Non-Prison”
 movata
'}TPéisbﬁv
_ﬁon;Pfiébn

‘, Total

"RNO Datav>
Prison

"Non-Prison

 Total -

E F.I.0. Recommendation

No -
Re-Arrest

. “No. %

111

81 - 86.2

12 " 12.8

‘One
'Re-Arrest

e . SENTENCE, CONTROLLING FOR RECIDIVISM

" TWO Or more

Re-Arrests

- No. %

" No.. - %

42 85.7
.7 14.3

© . o———

 49 .

. Non-Prison Recommendation

17 6.5

" Total Cases, 308"f/

86 - 83;5"'”"

10

15 °100.0

15

3 4209

46 -



TABLE 18 RECIDIVISM RATES BY VARYING CORRESPONDENCE
BETWEEN VERA AND JUDGE. ]

Correspondence ‘ Recidivism Rates

[+)

Same, prison | ' 39%

Same, supervised diécharge | 36

Same, unsupervised discharge _ 18
Different, Vera more severe .38

Different, Vera more lenient 24




 _'Sihc§ itfwouldvéppear théﬁjevéﬁ1ambﬁg 5udgés’there @i§h£‘
(hayefbeen sbme’disagréeme#t on thé diséééition of 6fféhdeg$
it.méyvbé said.thgt Vera haé:ééhoﬁstraﬁea‘éénsiderable
:icapagiﬁy fo;deiiﬁér in termé Qf £he;firstvmajor goal'6f i£s
'»pfoéram; »a.corréépbndenée bé%ween récéﬁmendatiohband

seﬁtgncing deéisidn. There was more than a hint that_Vera's'

»devéibpment Qf vérifiéa infdfmaﬁiop:ih ﬁhe‘;?eaé éfbprior o
v rec0rd-afrést di$éositions, famil?.ties; aﬁdIOCCuéationgi
:Statﬁs méy havelbuliedthemvihla differéntddirécti§ﬁ‘frémvv
the judgé‘in‘marginai cases.

| 'Furﬁnér discuséiqn of the_relationship Betweeﬁxsociél
 ?histofy and'pfibr fedérdbfacfofs ahd jﬁdges' ééntencing f"
 deéisi6n§‘ap§éars in‘the;éectiéh‘of the rééo?t aiscussihg

" the revision of_thé Vera sentenéiﬁg guidelines. .

Hypotﬁesis 2. The presence of the Vera mechanism results’

in proportionately fewer prison sentences in cases in which

it is present than in cases in which it is absent.




In addition to correspondence with judges' sentencing
decisions, the Vera program has had the goal of influencing
the Court process to the extent that there would be fewer

prisbn sentences. The rationale for establishing this goal

was based upon an assumption regarding sentencing patterns.

Given a choice, between prison and non-prison alternatives in
the ébsence of any mitigating information regarding the.
-offender, the judge is presumed to play it safe in doubtful
cases and opt for a prison sentence for the sake of public
safety;

Three categories of cases cETyTY were availéble'for
aﬁalysis of this hypothesis; Vera cases, Probation.I é S
report cases, and casés wﬁich received neither service.

Since Probation I & S report cases were dramatically different
on the face of it,5 the emphasis in comparison Qill focus on

.cases serviced by Vera and non-serviced cases.

.5 Only about 30 percent of Probation I & S report cases received
‘Prison sentences as opposed to nearly 60 percent of all other
cases. ' :




Tables 19 and 20, demonstrate that there was not an
important difference between Vera cases and non-serviced

cases in terms of actual sentence. 1In the absence of control

variables it appeared that the hypothesis, as stated, was

nat upheld. In other words, the presence of Véra did not
have a.significant impact on sentencing‘patterns. Fifty-
six percent of Vera cases received a prison sentence while
62 percent of non-serviced cases réceived the same. It will
be seen, however, that when certain factors were controlled
for, important variations were present which modified the
initial conclusion of no'difference.

Age, occupétion, and marital status were of limited
valué aé controls because there were a large number of
non—serviced cases where the data were absént. Based upon
the data available, howevef, marital status and occupation
were important influences on actual sentence. Far fewer
married people received prison sentences than others: 36
percent as opposed to 64 percent of others among Vera cases.

.‘And while among fully employed persons in the Vera sampie
only_47 percent received prison sentences, 73 percent of

partially employed or unemployed did so. (See Tables 21 and 22).




TABLE 19

RELATIONSHIP BETWEEN PRESENCE OF SENTENCING

Actual
Sentence

No Data
Prison
Non-Prison

' Total

MECHANISM AND ACTUAL SENTENCE. (HYPOTHESIS TWO)

Mechanism
Vera I &S
No. | % No. %
2 0.6 1 1.6
i 169 56.1 20 32.3
130 43.2 41 66.1
301 62

Total Céses, 615
Missing Units 10

None
No. %

2 0.8
155 61.5
95 37.7
252

Note:

Since the sentencing distribution of five no data cases

was unknown, the chi square was computed without these

cases. . The

I & S cases proved very different from the

remaining cases in that the great majority received non-
prison sentences; the chi square was computed without

I & S cases.

(See Table 20).
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TABLE 20 = HYPOTHESIS TWO. RELATIONSHIP BETWEEN PRESENCE

OF SENTENCING MECHANISM AND ACTUAL SENTENCE.

Vera + No
.Mechanism " Mechanism
ASenfence No. % ﬁo. %
pﬁison 169 56.5 155 62.0
Nori-Prison - 130  43.5 . 95 38.0
Total | 299 250
2 = 1.52, 1 d.f., P < .20)

Missing Units 76
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TABLE - 21~ RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
- MECHANISM AND ACTUAL SENTENCE, CONTROLLING
FOR MARITAL STATUS

Actual Sentence Vera Mechanism

Single '~ Married
No. % No. %

No Data . 1 1.3
Prison : 28 35.9 _ 65

Non-Prison 49  62.8 34

o, O——

. Total ' 78 _ 99

I & S Mechanism

No Data
Prison - . 3 16.7

Non-Prison | 15 83.3

e

Total ‘ B 18

No Mechanism

No Data
Prison
'Ndn~Prison
Total.

TotaIVCases, 615
Missing Units 10




TABLE 22 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND ACTUAL SENTENCE, CONTROLLING FOR
OCCUPATIONAL STATUS '

Vera Mechanism

Actual Sentence Full Time Part Time - Unemployed No Data
- No. % No. % No. % No. %

No Data ' 1 1.0

Prison | ' 12 71 73.2

Non-Prison : 5 25 25.8

Total ' _ 17 97

& S Mechanism

No Data
Prison
Non-Prison
Total

No Mechanism

No Data
Prison
Non-Prison
Total

Total Cases, 612
Missing Units 13




Frequency of prison sentences was strongly related to

an admission of narcotics use on a Court ordered medical

examination._.Among both Ve;a and non—serv#ced cases,
offenders who admitted narcotics use received more prison
sentences thaﬁ those who did not. At the séme time Vera. -
cases received fewer prison sentences than did non—serviced
cases in both the admission and non-admission categories.
(Sée Table 23).

Similarly when the medical findings of the examination
were known, Vera-cases did better‘in both the positive and
negative finding categories. (See Table 24)

Prison sentence rates ascended for both Vera ‘and non-
serviced cases as the number of prior arrests increased.
~The anomalous dips in the 'four prior arrest' category may
have been an artifact of the small number of cases in thé
cells.‘ On the other hand, Vera cases did have a somewhat
lower prison sentence rate in the ‘three prior arrest'
catégory’and in the 'no prior record' category. The converse
was true in the 'one prior érrestflcategqry. (See. Table 25)
The same pattern held when the number of prior convictions
was controlled for.

In te¥m§ of the date.of the last prior arrest, Vera cases

‘fared somewhat better than non-serviced cases in the middle-




TABLE 23

RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND ACTUAL SENTENCE, CONTROLLING

FOR DEFENDANT'S ADMISSION OF NARCOTICS USE

ON A C-6 FORM

Vera Mechanism

Actuél Sentence Yes No No Data

No Data

Prison
Non-Prison

Total

No Data:
Prison
Non-Prison

Total

No Data
Prison
Non-Prison

Total

% No. " No. %
0.8
56.2

43.0

I & S Mechanism
66.7 4
)
13

No Mechanism

5.3

78.9

Total Cases, 615
Missing Units 10




TABLE 24 " RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND ACTUAL SENTENCE, CONTROLLING FOR
POSITIVE FINDING ON C-6 FORM

Vera Mechanism

Actual Sentence Positive Negative
% No. %

No pData . 14.3

Prison ; 57.1 23

Non-Prison ' . 28.6 18
Total ' 41

I & S Mechanism

No Data
Prison |
an-Prison
Total

No Mechanism

No Data

. Prison
Non-Prison
Total -

Total Cases, 615
Missing Units 10




TABLE 25

RELATIONSHIP BETWEEN PRESENCE OF SENTENCING

Missing Units 28

MECHANISM AND ACTUAL SENTENCE, CONTROLLING
FOR NUMBER OF PRIOR ARRESTS
Actual Sentence: VérarMechanism :
0 1 2 3 4 5+
No. % Ro. % No. % No. % No. % No. %
No Data _ | 1 0.8 - - - - - - - - - -
Prison. 34 27.6' 38 64.4 29 78.4 18 78.3 7 58.3 34 91.9
Nog-Pfison ;§§ 71.5 _21 35.6 _8 21.6 _5 21.7 _5 41.7 __3 8.1
Total 123 59 37 23 12 37
I & S Mechanism
‘No Data 1 2.0 - - - - - - - - - -
Prison 11 22.4 3 42,9 3 100.0 - - - - 2 100.0
Non~Prison 3777.6 _4 47.1 = . - - - - - -
Total 49 | 7 3 - - - - - 2
No Mechanism
No pata 1 1.0 1 2.0 - - - - - - oL
. Prison 34 35.1 29 56.9 20 80.0 21 95.5 9 75.0 36 94.7
Non-Prison 62 63.9 _21 41.2 _5 20.0 _1 4.5 3 25.0 _2 5.3
Total 97 51 25 22 12 38
Total Cases, 597
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range time categories and not quite as well in'the cases in
which the last prior arrest 6ccurredvfive Oor more years ago.
(See Table 26)

* It is evident from Table 27 that there was a significant
relétionship between the percentage of prison sen£ences given
and verificatign sﬁétus among Vera cases. Only 26 percent of
fully verifiedvcaées received prison sentences while about

88 percent of non-verified cases did so.
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TABLE 26 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
’ MECHANISM AND ACTUAL SENTENCE CONTROLLING
FOR DATE OF LAST PRIOR ARREST,

Actual Sentence .Vera Mechanism

No Less 6 » 6 Mos.
Months 1 Year
No. No. % No. %

No Dafa
Prison ) 58 82.9 56 70.0
Non-Prison 61 12A 24 30.0

Total 71 70 80

I & S Mechanism

No Data - - 1 8.3

Prison 4 12.1 5 83.3 6

Non-Prison = 29 87.9 1l 16.7 5

—— T c—t—

Total 33 6 12

.No Mechanism

No Data . 1. 1.6 1 1.2
Prison ‘ 10 16.1 - 79.6°67 83.8
Non-Prison _51 82.3 20.4 12 15.0
Total ' 62 _ ' 80.

Total Cases, 613
Missing Units 12




TABLE 27 RELATIONSHIP wm.w_zmmz ACTUAL SENTENCE AND VERIFICATION
. STATUS OF VERA CASES. . . L

Vera Mechanism

woﬁcmv : Fully " None Family Ties Occupation = No Attempt
Sentence Verified Verified Verified " Verified To Verify

No. ) No. ) No. ) No. % " No. %

No Data . | 1 1.2

Prison 27 ~72.90.0 7 36.8

Non-Prison 76 . 8.8 12 63.2
Total 103 19

Total Cases, 304
Missing Units 4




For the control variable of the time elapsing befween
conviction and seqtence, the data indicated-that there
were substantially more ‘'waiver' cases on the non-serviced
side and wére substantially more 'l-4 week' cases on the
Vera side.. It is known from pr&gram records that Vera
experignced difficulty in generating presentence reports
within a few hours and that under—rep?esentation in the:
'waiver' category was to be anticipated. while only
30 percent of Vefa cases were 'waivers', a full 80 peréent
of non-Vera caées were 'waivers.' Conve;sely, while
55 percent of Vera cases clustered in the 'l-4 week' category,
only 10 percent of non-serviced cases did so. (See Table 28)

. Another control variable—-custody status on the day of

sentencing--when superimposed on the preéeding control re-

vealed significant differences within the 'waiver' and the
'1-4 week' categories.

While 62 percent of all waiver cases received prison
sentences, only 16 percent of ‘'waivers' not in custody did so
as opposed to 88 percent of 'waivers' in custody. While 63
percent of the 'l-4 week' category received prison sgntences,
33 percent of 'l-4 weeks' not.in custody received prison
sentences as opposed to 80 percent of 'l-4 Weeks' in custody.

Since the axes of the analysis of the second hypothesis




TABLE 28, RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND ACTUAL SENTENCE, CONTROLLING FOR

TIME BETWEEN CONVICTION AND SENTENCE

Vera Mechanism

Actual Sentence Less Than l - 4 4 - 16

No Data
Prison

Non-Prison

1 Week

Weeks

Weeks

No. %

No. %

35 38.9

No. %

1 0.6

60.6

62 38.8

———-

Total .90 160

I & S Mechanism

No Data 10.0

Prison 30.0

52.9

1
3
Non-Prison 6 60.0

-9
Total } 10 17

No Mechanism

No Data -1
Prison

Non-Prison
'Total

Total Cases, 612
Missing Units 13




so far have included release status and time between conviction

and sentence, and Since there was an eyident skewing 6f the
distribution of cases regarding Vera and non-serviced, it was
decided to oﬁéerve Vera~and non-serviced outcomes, controliing
for both factors simuitaneously.

As can be seen in the top halves of Table 29, there were
four categories in which Vera cases feceived a lower propértion

- of prison sentences than did non-serviced éases. These categories
included all cases ih custody regardless of the amount of time
between conviction and sentence as well as 'l-4 week' cases
not in custody. Conversely, there were two categories in
which Vera cases received a higher proportion of prison sentences.
These were cases not in custody at either extreme of the
tiﬁe'continuum between conviction and sentencing.

Overall we find that Vera did equall§ well or better in
categoriés in which the bulk (80 percent)of its cases fell.
Furthérmore, Vera performed better in the one category (Waiver
and in custody) where there was the largest single concentration
of nonfServiced cases.

In short, while the second hypothesis as stated'is not‘
.upheld,in thqse categories where Vera did as well or better,

65 percenf éf its clients received prison sentences whereas
92 percent of non-serviced cases did so. 1In those cafegories
where Vera did not do as well, 31 percent of its clientsireceived

prison sentences wheras only 1l percent of non-serviced cases did so.
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TABLE 29

CONTROLLED BY ACTUAL SENTENCE AND RECIDIVISM

RELATIONSHIP BETWEEN PRESENCE OF MECHANISM AND TYPE OF CASE

Total Numbers

Sentences Recidivists

1-4 wks and
not in custody 61

waiver and

in custody - 59
1-4 wks and
in custody 92

4+ wks and

in custody Hm.

Sub-~total of

types of case

with prison rates
same. or better .
for vera : . 228

waiver and not
in custody . 32

-4+ wks and not .

in custody 26
Sub-total of

types of case

with prison rates

not as good for

Vera -~ 58

20

24

31

81

7

Vera Mechanism

Prison Rates¥*
Sentences Recidivists

Non-Prison Rates*

Sentences Recidivists

.30 .61
.78 .43
.83 .33
.37 .67
.64 a2
.28 .11
.23 .33

.26 . .20

.70 .21
.22 .31
17 .38
.63 - .20
.36 -~ .26
.72 .04
.77 .15
.74 . .09

*Note—- Sentence rates are based on the total numbers of sentences; Recidivist rates are
based on the sub-totals of prison sentences and of non-prison sentences. .
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TABLE 29 . (Continued)
RETATIONSHIP BETWEEN PRESENCE OF MECHANISM AND TYPE OF CASE
CONTROLLED BY ACTUAL SENTENCE AND RECIDIVISM
No Mechanism .
Total Numbers Prison Rates¥ Non-Prison Rates® .
Sentences Recidivists Sentences Recidivists Sentences - Recidivists

1-4 wks and . .
.not in custody .67 .25 , .33 .00

waiver and
in custody : .93 . .37 - .07 . .22

1-4 wks and . A
in custody : .86 .14 . 33

4+ wks and
in custody

" Sub-total of
types of case
with prison rates
same or better
for Vvera

waiver and not
in custody

4+ wks and not
in custody -

. Sub-~-total of
types of case
with prison rates
not as good for ‘
" Vera . 85 14 <11 .22 . .89 .16

*Note - Sentence rates are based on the total numbers of sentences; wmowaw<wmﬁ.ﬂwﬁmm are
based on the sub-totals of prison sentences and of non-prison sentences.




" Hypothesis 3. The presence of Vera mechanism has not

resulted in added risk in terms of recidivism rates.

Recidivism has been operationally defiped in two
ways: first, the presence of at least one re-arrest
occurring in New York State during a six-month time-
at-risk, for a_felony or a printable misdemeanor:7
second, at least one conviction under the same conditions.
The conviction data were insuffieient to be used in the
analysis for two reasons. First, there was frequently
a rather long time lag between convietion and sentence,

as demonstrated in an earlier part of the report

7 Fingerprintable misdemeanors are those defined in Section 552
of the New York Code of Criminal Procedure.
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(in the section reporting time between conviction and
senfenée). Second, there was a tiﬁe lag in reporting
conviction data to the source of our criminal record
information.

While it is evident that a six-month time-at-risk is

not all-inclusive of possible recidivism, it was not

possible to extend it further because of the time limit-

ations imposgd upon the study.

The evidence indicétedbthat the hypothesis was up-
held. There was no large difference in the recidivism
rates among Vefa cases and non-serviced cases, The
Probation cases had a sigﬁificantly lower rate aé was
expected in terms of the relatively low prior reéords‘and
prison dispositions among those cases. 'The ahalysis will
thus focus mainly on the Vera cases and the non-serviced
cases.

/;; ok

Tables 30 and 31 show that the ratexfor both Vera and
for non-serviced cases was 31 percent.

In both Vera and non-serviced cases, age appeared fo
be a significant factor in terms of recidivism with the
youngest catégory recidivating most and éhe oldest ieast

in both cases. (See Table 32 )

Occupational status also discriminated in terms of .




TABLE‘,3Q,_ . RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM. (HYPOTHESIS THREE).

Mechanism

Recidivism

Rearrested

Not
Rearrested 207

—

Total 301

Total Cases, 614
Missing Units 11

Note: I & S cases proved very different from the remaining cases
in that the great majority received non-prison sentences:

the chi square was computed without I & S cases. (See Table 31).




TABLE 31 -HYPOTHESIS THREE, RELATIONSHIP BETWEEN PRESENCE
OF SENTENCING MECHANISM AND RECIDIVISM

Vera No
Mechanism Mechanism

Recidivism ' No.’ % No. %

Re-arrested . 94 31.2

Not Re-arrested : 207

Total ' 301

(x? =.367, 1 d.f., P < .50)
Missing Units 73




TABLE 32 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR AGE

vera Mechanism

Recidivism ' Age L No Data
16-20
No. % . ‘ No. . %

Rearrested 16 33.1

‘Not o
Rearrested

. Total

I & S Meéhénism

'Rearrested 3 23.1

Not A
Rearrested 10

P ]

Total 13

No Mechanism '

Rearrested , 11 40.7

Not
Rearrested 16 59.3

Total » 27

Total Cases, 613
Missing Units 12




recidivism. Fully employed cases recidivated least while
unemployed cases combined with partially empioyed'cases
recidivated.most. (See Table 33)

Maritaf status was also related to recidivism. While

there were not enough data on non-serviced cases to warrant

a firm conclusion, in the Vera category married cases

displayed a recidivism rate of 26 perceﬁt as well as did
‘others’', whileAsingle cases display a rate of 37 percent.
(See Table 34f ).

As will be seen in the discussion of the Vera Guidelines,
both family ties and occupation were related to recidivism
and appeared to be appropriate items for inclusion in the
Guidelines questionnaire, if recidivism is to be a factor
to consider in making a sentencing recommendation.

In both Vgra and non—serviéea éases, the presence of
private cbunsel after arraignmeht was related to lower

. : L
recidivism rates. The recidivism rate for cases with Yegal

/éld counsel was 33 percent while for those with private

counsel the rate was only 23 percent. '
.There were variations¥between Vera cases and non-

serviced cases in terms of time between conviction and

sentence. While Vera did somewhat better in the “Waiver!

category, the non-serviced cases did somewhat better in
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TABLE 33

RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR

OCCUPATIONAL STATUS

Recidivism

Vera Mechanism

Full Time Part Time

Unenmployed

Rearrested

Not
Rearrested

Total

Rearrested

Not
Rearrested

‘Total

'Rearrested

Not
Rearrested

Total

Total Cases,

No. %

No. % No. %

44  25.7 8 47.1

——

127 74.3 9
171 17

I & S Mechanism

4 11.8
30 88. 2
34

No Mechanism

25 26.0

71 74.0

—

96

611

Missing Units 14

36 37.1

62.9




TABLE 34 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR
MARITAL STATUS :

Vera Mechanism

Recidivism Single Married Other No Data
No. % No. % No. % No. %

' Rearrested 40  37.4 21 26.9 26 26.3 7  41.2
Not Rearrested ! 67  62.6 57 73.1 73 73.7 _10 _ 58:8
Total 107 ‘ 78 © 99 17

I & S Mechanism

Rearrested 1

Not Rearreéted 2

Total - 2

No Mechanism

Rearrested . 2 20.0 19

Not Rearrested '8 80.0' 34

———

Total ‘ 10 53

Totél Cases, 614
Missing Units 11




the 'l-4 week' categoiyi (See Table35 )

While'nbt considerable, there were same-differences in
re-arrest rate when release sfatus at day of sentencing was
 controlled. Vera did someWhat better among cases in custody
while the opposite waé true of cases not in custody.

(See Table 3¢6.)

While.there weré not important difference betwéen Vera

cases and non-serviced cases when time of last prior arrest

was controlled for, there were differences across the

categories as a whole. The recidivism rate for those with

no prior record was only 15 percent but the rate-for those
‘ 0

who had been arrested within six months of the present

conviction date was 52 percent. The rates descgnded as the
elapsed time grew greater. (See Tableé 37 and 38.)
‘Although recidivism rates variéd with number of prior
convictions, the '4 convictions' category presented an
inferesting deviation. Although fewer Vera cases reéeived
prison senténces in this category, their recidivism rate
was considerably higher. (See Table 39.)
When a C-6 form was p;esent which recorded data on a
Court ordered medical exémination'to determine the presence
of narcotics use, a relationship between examination findings
and recidivism was evident. Forty-four percent of thosé.ad-

mitting drug use recidivated. Fifty-four percent of. those
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TABLE 35 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR TIME
BETWEEN CONVICTION AND SENTENCE

Vera Mechanism

Recidivism Less Than‘ 1 - 4 4 - 16 No

1 Week Weeks Weeks Data
No. % No. _%  No. % _ No. %
Rearrésted. 25 28.0 55 34.4 13 28.9 | 1 16.7
..Nét Reérrested ;§§_ 72.0 © © _105 65.6 _22;‘ 71.1 -5 83.3
Total % 160 45 6

. I & S Mechanism

Rearrested 2 "20.0 4 23.5 5  14.3 ~ -
Not Rearrested 8 80.0 . 13 76.5 30 85.7 - -
Total 10 17 35 -

No Mechanism

" Rearrested 63 32.5 8 32.0 6 '21.4 - -

- Not Rearrested 131 67.5 17 68.0 22 78.6 1 100.0.
Total 194 25 28 ' 1

Total Cases, 611
Missing Units 14
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TABLE 36 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR
RELEASE STATUS AT SENTENCING

Vera Mechanism

Recidivism A _Released ' Not Released
No. No. %

Rearrested ' 30 - ' 58 34.9

Not Rearrested ' 95 o 65.1
Total 125

I & S Mechanism .

Rearrested ' 5

Not Rearrested ' 31

Total o 36

No Mechanism
Rearrested | | 17
Not Rearrested 17
Total | - 94

Total Cases, 591
Missing Units 34




TABLE 37 . RELATIONSHIP  BETWEEN PRESENCE OF SENTENCING MECHANISM AND RECIDIVISM,
CONTROLLING FOR DATE OF LAST PRIOR ARREST

Recidivism No Prior
Arrests

Vera Mechanism

Less Than 6 Months
6 Months to 1 Year

5+ Or
More Years

No. %

No. % ' No. %

No. %

Rearrested. - . 12 16.9
Not Rearrested 59 83.1

Total o . 71

Rearrested
Not Rearrested

Total

Rearrested
Not wmeHmmﬁmQ
Total

Total Cases, mHN
Missing Units 13

37 52.9 29 36.2
33 47.1 51 63.8

70 80

I & S Mechanism

3  50.0 4
3 50.0 8

6 12

No Mechanism

25 52.1 31

23 47.9 49

48 80

3

21 87.5

24




TABLE 38 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING MECHANISM AND REQIDIVISM
ST <~ CONTROLLING FOR TOTAL NUMBER OF PRIOR ARRESTS

Vera Mechanism

Recidivism

Rearrested

Not Rearrested

Total .- o . 40

I & S Mechanism

Rearrested , .3 18.7 2
Not Rearrested 13 81l.2 3

Total . 16 -5

No Mechanism

Rearrested 10 30.3 7

Not Rearrested 4 . 23 69.7 17

Total 33 24

Total Cases, 602
Missing Units 23




TABLE 39 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING:MECHANISM AND WOHdﬁﬁ..
SENTENCE, CONTROLLING FOR TOTAL NUMBER OF PRIOR CONVICTIONS

Vera Mechanism

Recidivism 0 1
No. % No. %

Rearrested 33 26.8 18 30.5
Not Rearrested - 90 ! 41
Total A 59

I & S Mechanism

Rearrested ’ 9 18.3 1 14.3

Not Rearrested 40 8l.6 6 85.7

rd

Total S 49 7

No Mechanism

Rearrested 21 21.6 - 15

Not Rearrested 76 78.4 35

.

Total . 97 - 50

Total Cases, 596
- Missing Units 29




wherein a positive report was submitted by a physician
recidivated. (See Tables 40 and 41)

The importance of Vera's Verification procedure was
evident in terms of recidiviém. About 18 pefcent.of fully
verified cases recidivated whereas 38 percent of unveri-
vfied cases didéo. (See Table 42)

At.thig poiné, the inte?relationships between the two
variables whicﬁlappear to modify fhe outcome of the sécond
hypothesis will be reviewed in the context of the other
two hypétheées. The fwo variables are release status on
the day of sentencing énd tine elapsing betwgen conviction
and séntence. |

It was felt necessary to see whether.Vera's apparent
gains in the four cétegdries reported in Table é%'were
burchased'at the cos£ of added risk of‘recidiQism.

If,.for example, the presence of the Vera mechanism

among certain cases was related to a lower percentage of

prison sentences than would otherwise have been the case,

it could not be considered a significant gain if recidivism

rates among these cases was unduly high as compared to non-
serviced cases in equivalent categories.

To answer this question, case were analyzed

in which Vera's recommendation corresponded to
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TABLE 40 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
' MECHANISM AND RECIDIVISM, CONTROLLING FOR
DEFENDANTS' ADMISSION OF NARCOTICS USE ON
A C-6 FORM

Vera Mechanism

Recidivism Yes

No. %

Rearrested 14 50.0
Not Rearrested 14 50.0
Total . ' 28

I & S Mechanism

Rearrested 33.3

Not Rearrested 66.7

Total

No Mechanism

Rearrested 6 31.6

Not Rearrested 13 68.4

—————

Total .19

Total Cases, 614
Missing Units 11




41 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING
MECHANISM AND RECIDIVISM, CONTROLLING FOR

RESULTS OF C-6 NARCOTICS EXAMINATION

Vera Mechanism

Recidivism . Positive’ Negative

No. % No. %

Rearrested 5 71.4 15 36.6.
Not Rearrested 2 28.6 26 63.4

Total ‘ 7 , 41

I & S Mechanism

Rearrested ' _ 3
Not Rearrested 5

Total ) ' '8

. No Mechanism

Rearrested o 33.3
Not Rearrested 66.7
Total

Total Cases, 614
Missing Units 11




TABLE 42 RELATIONSHIP BETWEEN PRESENCE OF SENTENCING MECHANISM AND
RECIDIVSM, CONTROLLING FOR VERIFICATION STATUS, VERA CASES.

Vera Mechanism

Recidivism Fully Not Fanmily Ties ooonvmﬁwos No Attempt
Verified Verified Verified Verified To Verify

No. % No. % No. % No. $ No. 3

r—e—— e—— ——

Rearrested 18 17.5 30 37.5 18 38.3 3 15.8 .Hw 39.4

Not Rearrested 85 .mwwm 50 62.5 29 61.7 16 84.2 20 60.6

— — —— ——

Total 103 : 80 . 47 19 33

Total Cases, 304
Missing Units 4




actual sentence. If, among these cases, Vera achieved the
same or lower pfison sentence rates without undué added
risk in terms of recidivism, then although the second
hypothesis was not upheld iﬁ total, some gains could

still be claimed in those categories where Vera was con-
centrating ité efforts.

The recidivism rates shown‘in Table 2 present the
results of this analysis. ASeveral facts may be noted.
First, the cases in which Vera may claim some success in
terms of prison sentehce rates are harder cases. The over-
all percentage of cases receiving prison sentences in these
categories is much higher for both Vera and non-serviced
cases than in categorieé in which Vera does not do as well.

Second, 80 percent of all Vera cases included in this
part of the analysis occurred in categories in which Vera
appeared to make gains in terms of non-prison sentences,
while 67 percent ofvnon-serViced cases did so. |

Third, Table 43'ana1yzes only those cases for which thé
actual seﬁtence corresponded with the recommendation Vera
had submitted. In 65 percent of the correspondence césesmzin
which Vera had a higher réte'of non-prison, Vera sﬁbmitted
an F,.I.0. and the judge sentenced the defendant to prison.

In 35 percent of the cases, Vera recommended non-prison

and the judge gave a non-prison sentence. On the prison
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TABLE 43 CASES IN WHICH VERA RECOMMENDATION AND ACTUAL SENTENCE CORRESPOND;
’ BY PRESENCE OF MECHANISM AND SUB-TOTALS OF TYPES OF CASE,
CONTROLLING FOR RECIDIVISM

Vera Mechanism

Total Numbers of Rates of Recom- Rates of Recom-
Corresponding Recom-— mendation and . mendation and

mendations & Sentences Sentences: Prison Cases Sentences: Non-Prison Cases

Recom. Recomn. Recomn. '
& _ & &

Sentences Recidivists Sentences Recidivists - Sentences Recidivists

Sub-total of

types of case

with Prison

rates same or .
better for Vera -196

Sub-total of

-types of case

with Prison rates

not as good

for Vera v ‘ : .25 .25
: NOo Mechanism

Sub-total of
types of case
with Prison rates
same or better
for vera

Sub-total of

types of case

with Prison rates

not as good

for Vera 85 14 . J11 - .22 .89 .16

ZOﬁm" Sentence rates are based on the total numbers of sentences; recidivist rates are based
on the sub-totalsof prison: sentences and of non-prison sentences. :




side, the recidivism rate was 43 percent, on the non-prison

' the s
side, 22 percent. Among non-serviced caség, 89 percent

ame. cateqo cies

received.prison sentences and 11 percent received hon~prison'
sentences. Récidivism ratés for the non-serviced cases were
38 percent and 17 percent respectively. In other: words,
percentagewiseAfewer cases received prisbn séntences on the
Vera side without undue added risk.

Fourth, amoﬁg cases in which Vera did not do as well
as non-serviced cases in terms of percentage of prison
sentences, its recidivism rates a lowerJ;V.+%056.Nof;wnfmch fo prison.

While numericgl gains in terms'qf non-prison dispositions
based on these percentages were not dramatic, nevertheless;
when considered in terms of annual numbers of similar cases
flowing through the Courts in New York City, the gains could
be significant. It remains for Vera to consider why it did
not do as well in the remaining categories, representiﬁg
‘waiver' cases and '4'0; more weeks' cases, neither of which

were in custody on day of sentencing.




| 2

Evaluation of the vera Short Form Investigation

Mechanism

The Vera sentengiﬁg mechanism included a set of guide-
lines (See Appendix 2 ) that were used by staff members to
assist them in making recommendations to the judge regarding
sentencing. The guidelines were initially devised to reflect

" general sentenciqg pat£erns of the Criminal Court when certain
iﬁférmation about the defendant was known. |

The guidelines were combosed of 46 items inaexing four
variables: family ties; employment status; circumstances of
the present offense; and prior.record.s These indices were

presuﬁed té qompriéé a scale of mutually exclusive items for
each'variable'accordingvto criteria judged to be relevant to

the Court's sentencing décisions. The items were weighted on

a numérical bqt nominal bésis. A total score basea on sub-~scores
for each of the vériables could range from plus eleven to minus

four.

Recommendations‘weré based upon cutting the scale into

five parts as indicated in the following table.

- 8 See Appendix 2 for a statement including the Guidelines and
" procedures related to their administration.




TABLE 44 __RELATIONSHIPS BETWEEN VERA GUIDELINES SCORES

AND SENTENCING RECOMMENDATIONS

‘Score Range Recommendation

-4 to -1 - "For Information Only,"
' tantamount to prison.

-1 to +1 ' "+ Specific Conditional

’ ' Discharge to Narcotics

or Alcocholic Program if .
appropriate; otherwise, F.I.O.

2 o "For Information Only"
or supervised discharge
at the discretion of Vera.

-

+3 to +6 - Supervised discharge
47 ' o ' Supervised or unsupervised
discharge, at the discretion
of Vera.
+8 to +11 . . Unsupervised discharge.

The guidelines were analyzed in a variety of ways in terms of
their relationship to actual sentence and recidivism. Items

were studied separately and then combined into separate

empirically-bésed scales‘using first sentence and then recidivism
as criteria. Total scores were observed in terms of their
relationship fo recidivism and sentence.

Other variables hot included in the guidelines were
considered for inclusion’deﬁendinglupon their appropriateness
iﬁ terms of sentencing patterns and fecidivism. The findingé

of the guidelines analysis follow.
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'Eacﬁ guideline iﬁeﬁ was tabulated against actual éentehce
and recidivism. .Any item not represented by at least ten
cases was not considered appropriate for.analysis. It was
also decided to include oniy items that were verified since
the verification procedure itself often diéclosed-invalid
information. Positive responses to verified items were not
as extensive a's had been anticipated; 'Thus, only 16 out of
46 possible ifemé were suitable for analysis. This did not

"mean that the other items were not relevant on some basis
but simply that their utility could not be adequately judged.
The érray of data in Tablé 45 indicates that there

was a relationship“between the items as weighted and the
judge's decision to give a prison sentence. The actual
percent of prisoﬁ éentences associated with the .various

items represented a very broad range; from aboﬁ? 5 percent

to about 97‘percent. (Fifty-six percent of all Vera céses
"received prison sentences). The items broke cleanly on

the Table between prior record items and social history items.

Thé occupational itgms did not seem to wafrant as much

score différentiétion as was provided for in the Guidelineé.

The family ties items, on the other hand, did. (It was

pointed out earlier that both occupational status and marital

status were related to both




"TABLE 45 RANKING OF GUIDELINE ITEMS BY PERCENT RECEIVING
A PRISON SENTENCE,

. Prison
Point Sentence Re-arrests No. of
Item Value = Rank Percent Rank Rate Cases
Present job,

* 3 months +2 . 1 4.8 2 14.3 21
No arrest ever 44 2 16.9 6 16.9 65
Lives with spouse  +3 3 23.5 8 20.6 68
Present job,

1l year or more +4 4 25.0 3 15.9 44
Present job, N

6 months +3 4 25.0 1 8.3 12
Lives with children +2 6 30.4 7 18.8 21
No Convictions +3 ‘ 7 30.5 4 16.3 118
Supports children +2 8  36.5 9 21.2 85
Lives with parents +2 9 43.2 14 38.7 44
Supports parents +2 10 .47.1 13 35.3 17
1 misdemeanor,

last 8 years ‘ 0 11 50.8 11 31.1 6l
2 miédemeanors, .

any time -1 12 63.3 15 43.3 30
1 felony, .

any time : -2 13 - 77.8 5 16.7 18
3 misdemeanors,

any time -2 : 14 81.8 10 27.3 22
4 misdemeanors, . )

any time -3 15 83.3 12 33.3 12
4 misdemeanors, . _ '

last 12 years -4 l6 . 97.2 16 47.2 36

Note: Items where less than 10 cases were present were omitted
from the analysis. :
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actual sentence and recidivism. Fully employed people and
married peopleAreceived fewer prison sentences and recidivated
less).

In £he cése‘of 'liviﬁg with' or 'supporting parents' both
in terms of sentence and subsequent recidivism, the items
appeared to be receiving too high a weight. It would appear
that the faﬁily relationships whieh were most important in
terms of sentencing patterns and recidivism were with spouses
and children.

- Prior record items were related to sentencing patterns in
a relatively uniform way,' The more extensive the prior records,

the higher the percentage of prison sentences.

_Thefe were not enough data to evaluate clearly whether

.Vera‘s precedure.of using a'cut—off point of.8 years in terms
of several priorArecord items was useful. However, the
significance of the time span of prior record is illustrated
b;+Test two itemé, '4 misdemeanors any time,' and '4 misd-
emeanors during the paet'lz years.' Both in terms of actual
sentence and recidivism, there was a difference. Also as was
pointed out eerlier the time between present conviction and
last prior arrest was releted tq recidivism and sentence.
Thie suggests that prior record must be assessed in.a variety

‘'of ways which include not only the raw number of prior

. convictions, but the intervals
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between conviétions or arrests and the total time span of
criminal record as well.

‘Thé array.of items in Table 46 indicates that the
relationship betwéen guidelines and recidivism was not clear-
cut. The main variations occurred among the various mis-
demeanor conviction items, the felony conviction item,
and the non-immediate family'ties items; The "2 misdeanor"
category was,more associated with recidivism than either
the "3" or "4" category. The "1 felony" category was
associated with recidiyism at about the same percentage
level as "no prior record" and "no convictions."

The three occupatioﬁal items topped the list in terms

" of their negative relationship to recidivism.

-it.is'evident that, while there was some relationship
between item rankings in terms of the two criterion variables
(sentence and recidivisﬁ),'it was hardly on a one-to-one

basis.

Four other factors not included in the scoring procedure

that were included in the Vera Guidelines questionnaire

displayed a relationship between sentence and recidivism. They




‘TABLE 46 RANKING OF GUIDELINE ITEMS BY RE-ARREST RATES
.DURING A SIX-MONTH-TIME~AT RISK.

Prison .
' Point Sentence Re-arrests
Item Vvalue Rank Percent Rank Rate

Present job,
6 months +3 . 25.0

Present job,
3 months

Present job,
1 year or more .

No Convictions

1 felony,
any time

No arrest ever

Lives with children

Lives with spouse
Supports children

3 misdemeanors,
any time

1 misdemeanor,
-last 8 years

4 misdemeanors, _ :
any time _ . 12

Supports parents . 13
Lives with parents o . 14

2 misdemeanors,
any time . ‘ 15

4 misdemeanors, :
last 12 years —4 16 97.2 16 47.2

b

Note: Items where less than 10 cases were present were omitted
from the analysis.
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are as follows:

TABLE 47 .. RELATIONSHIP BETWEEN NON-SCORED GUIDELINES FACTORS .
AND BOTH PRISON SENTENCES AND RECIDIVISM
B Prison . Recidivism No. of
. Iten ‘ rank  percent rank percent cases

1. union ) ‘ ‘
membership - 33% , 19% (54)

2. contac£ w.
community :
agency _ (72)

3. honorable ' :
discharge (47)

4. welfare : .
recipient ‘ 74 4 34 (50)

These itemé, however, would be difficult to verify on
theiépOt, and their meaning was somewhat d;ffuse. If these
or similar items were introduced into the scoring procedure
they migh£ create some overlapping in which more than one
item would be used to indicate the same variable. The clearest
case of this would be union membership which would prpbably be .
strongly assdciated with steady employment.

The same problem was cfeated by the possible_intrbduction
of the presence of a drugrreiated offense. The data indicaéed
that drug related offenses were associated with recidivism in
some way but it was not clear whethef it was simply the ac-

cumuiation of a long record or whether the nature of the re- .

- cord. was more important. One item, the results of a Court
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ordered medical examination to determine the presence of
narcotics use, appeared to be important for consideration
because when the physician‘found positive indication of

drug presence, the recidivism rate for these offenders was

54 percent. On the othef hand, Whether'the results of the

medical exam were positive or negative did not appear to

dramatically influence sentencing decision in terms of prison

disposition.

Modification of Vera Guidelines

The research design indicated that an effort would be made
to modify the guidelines so that they would correspond more
closély'to patterns of sentencing and recidivism.9 This was

done by establishing new criteria based upon research and to -

rescore a number of cases ex post facto, to test the new

criteria. The fqllbwing modifications were made for testing

9 See Appendix-for a statement of the original guidelines
items and their scoring values.




‘purposes.
l. Family ties items were collapsed to include only
the following items and scores.
.4) Lives with spouse. (+3)

b) sSupports children, with of‘withoﬁt

supporting another family member. (+2)

Lives with childfen, with or without
another family‘member. (+2)
. e thrrs

The other family ties items were discardéﬁ“bgcause
there were not enouyh data to analyze thgm or because
where data were aQailable, they did not indicate that
the items would be of use.in the modification. For
example, “living wi;h parents" was associated with a
prison sentence rate of 43 percent and a recidivism
rate of 39 percent; a profile hardly worth two positive
points in scoring a case.‘ (It was also felt that a
reducéd number of items would speed up the verification
process.,)
2; Occupational Status items weré collapsed to include
a single item; "employed full-time, regardless of the
duration of the job." This item was allocated +4 points.

- The data indicated that full-time employment, regardless

of duration, was strongly associated with both low prison
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sentence rate and low recidivism rate. Elaborate dis-
tinctions regarding duration of employment appeared to
be of little value.

3. Circumstances of present arrest items were excluded

from the re-scoring because of very limited data with

which to make any kind of judgment.

4. Prior record items were left as is, because of

their relatively cbﬂsistent relationship to both sentencing
patterns and recidivism.

5. wa new items Qere added which correlated with both
sentencing patterné and recidivism. These items were,

o Aerne . )

a) Time fruw present conviction 3 last prior arrest,
fless than six months". The recidivism rates among
these cases waé 53 percent. The prison sentence
rate was 83 percenf.

Presence of a positive finding on a Court ordered
medical examination to determine presence of nar-
cotics use (C-6 form). The recidivism fate'among
Fhese . '

ki cases was 71 percent. (The'number of cases
available for analysis was, as noted, rather small).

Each of the two new items received a score of minus one.

The outcome of the ex post facto rescoring follows.




Three subsets of cases were used in the rescoring

procedures; fully verified cases, cases in which only

family ties had been verified, and cases in which only

oecupational status had been verified. (Cases whieh has
not been verified at all were excluded from tﬁe analysis, "
for the reaeons that the data were either'not available

. or were not reliebief) |
| Among fully vierified cases under the old ecoring
system, 84 cases (82_pereeht) qualified for a defieite
non-prison recommendaﬁion. Under the new SCOring system,
90.caee$ (88 percent) qualified for a definite hon-prison

'recommendetion. Under the old systenm, 17 percent of the

" cases qﬁalifying fe£ e hon—prison recommendation actually
feceivedia prison seetence. Under the new system, there
were 22 percenﬁ actually receiving a prison eentence. Re-
cidivism rates fof these cases were practically idential
(15 percent~and_l4 percent respectively.) Thus, in the
non-prison recommendation eategory, the new system yielded

slighﬁly more non-prison recommendations with no ‘added




risk.lq

(See Table 48 ). C

Under the old scoring systen, seﬁen cases (7 perceht)

qualified for, the "plus two" optional "information only"/non-

>

prison recommendation. Under the new scoring system, eight
cases so qualified. The recidivism rate under the new system
was substantially higher but represented a shift of only two

11
cases.

10 While the apparent correlation between recommendation and
actual sentence diminished on an ex post facto basis (from
17 percent to 22 percent prison), it must be remembered that,
in reality, the judge was not given said recommendation.
Whether the nominal 5 percentage point difference would
persist in reality or whether Vera's recommendation would
influence the judge in the direction of a hon-prison sen-
tence for these few cases cannot be demonstrated with the
data available for analysis. '

-In this section of the analysis, it must be noted that
there were several points at which very few cases were
available for analysis. At these points it would be
presumptuous to leap to conclusions and it would seem
more prudent to'view the outcomes as very tentative in
nature. : ' :




TABLE48. FULLY VERIF
SYSTEMS, RE
RECIDIVISM.

IED CASES OLD AND NEW SCORING
COMMENDATION, SENTENCE AND

Recommendation

old Systéﬁ

plus 11 to plus 3,
non-prison

plus 2, optional

plus 1 to minus 4,
information only

Total Cases

New System

plus 11 to plus 3,
non-prison

plus 2, optional

plus 1 to minus 4,
information only

Total Cases

_Cases

No. % No. %

84 .82

.07

Drison

Recidivism

No. %




-jIn the F.I.0. category under the old scoring system,

11 caeee quelified for this recommendatioh. Under the new -
system, 4 cases so qﬁalified The recidivism rates under
both eystems were nearly identical. (See Table 48')

Among fully verified cases then, it would seem that
the new system, while slightly incréasihg risk of recidiyism
in the optional categorg where there were very few caees,
allowed more non-prison recommendations with no added risk.
The added edvantage, of course, was that the new system
reduced the number of iteﬁs that workers would have to verify.

It is also noted that among the fully verified cases
included 1n Tab1e48 only 26 percent actually received prison
sentences and only 17 percent were actually re~arree%d during
the six month time-at-risk. |

Among cases where only family-ties items were verified,
under the old scoring system, 20 cases (43 percent) qualified ‘

for a definite non—prison recommendatlon. Under the new

scoring system, 17 cases (36 percent) so qualified. As Table 49

shows, the generai recidivism rate for these 47 cases was high;
- 53 percent. Notably, the actual prison sentence rate was some-
" what under the average for all cases included in the Vera

sample, 53-percent. Giveh a slight shift on the part of the

new system in the direction of less non—prison'recommendations,




it still must be said that neither system took enough account
of the pervasively high rate of recidivsm.ambng these cases.
(See Table 49 ).

On the ‘other hand, in cases where only occupational
status was'vérified, a‘very different piéture emerged. Although
the number of cases was quite smali (12), the facts were most
interesting. Under the old scoring syétem, only 42 percent
were qualified for a.definite non-prison recommendation.
Thirty-seven percent actually went to prison. Under the new
scoring systgm, 63 percent qualified for a non-prison recommend-
ation. (See Table 50)

The emphasis in the new scoring system upon any kind of
full-time employment receiving four positive points as opposed
to the several qualifications involved in the old system, was
apparently well-founded. Only 16 pércent of these cases
recidivated.

On the face of it, it would éppear that a person with
some kind of full-time employment may be a good risk in terms of
recidivism. - (it is entirely possible that further modification
of guidelines should give even more weight to thé positive
influence of full-time-eﬁployment status;)

There were 29 caseé which cohtained the fact that the

offender had suffered his last prior arrest less than six months

~dgo. Since this was an additional item in the new guidelines




TABLE 49 CASES IN WHICH ONLY FAMILY TIES ARE VERIFIED,
OLD AND NEW SCORING SYSTEMS, RECOMMENDATION,
SENTENCE AND RECIDIVISM

Recommendation Prison Recidivism
’ ‘ No. % No. %

0ld System

plus 11 to plus 3,
non-prison

plus 2, optional

plus 1 to minus 4,
information only

Total Cases

. New System

"plus 11 to plus 3,
non-prison

plus 2, optional

" plus 1 to minus 4,
information only

Total Cases




TABLE g5op CASES INAWHICH ONLY OCCUPATIONAL STATUS IS
VERIFIED, OLD AND NEW SCORING SYSTEMS,
RECOMMENDATION, SENTENCE AND RECIDIVISM.

Recommendation . Cases ' Prison Recidivism

No. % No. % No. %

0ld System

plus 11 to plus 3,
non-prison ‘

'plus'z; optional

pius 1 to minus 4,
information only

Total Cases

New System

plus 11 to plus 3,
non-prison

plus 2, optional

plus 1 to minus 4,
information only

Total Cases




system,, some comment is required. ]
Under the old scoring system, 59 percent of thése

cases réceived a non—prison recommnedation. Coincidentally,

the rate of'non—prison sentences and the recidivism rate

were also 59 percent. Under the new scoring system only

44 percent of the cases received a nonTprison'recommendation

but 69 percent'of these received a sentence of prison. The re-

cidivism rate among these cases was 54 percent. (See Table 51

In summary it would seem that the new guidelines, tested

by ex post facto agalysis, demonstrate that occupational

items may be collapsed as indicated. 1In additién, it is
evident that'when only family ties items are verifiedf

caution should be exercised regarding é non-prison recommenda-

tion due to high recidivism rate within this category of

cases. The category including only occupational status

verified does not appear to warrant such caution.
Data regarding the two additional items must be judged
conservatively because they were represented by a relatively

small number of cases.




TABLE 5]. CASES IN WHICH LAST PRIOR ARREST WAS LESS -
THAN 6 MONTHS AGO; OLD AND NEW SCORING
SYSTEM, RECOMMENDATION AND SENTENCE, AND
RECIDIVISM.

Recommendation Cases Prison ' Recidivism

No. % ) No. % ' No. %

Old-Syétem

plus 11 to plus 3,
non-prison 17

“plus 2, optional 1

plus 1 to minus 4,
information only 11

Total Cases + 29

New System

plus 11 to plus 3,
non-prison

plus 2, optional

plus 1 to minus 4,
information only

Total Cases -




.

Evaluation of the Commﬁnity ReferralISYStem

In the initial design it was stated that an attempt

would be made to develop data~collecting instruments to
explore certain aspects of Vera's community referral
mechanism., Theareferral part of the project has been
modified to the extent that it has nof been possible tp
compléte the research. Insteaa of making referrals to a
variety of community-based agencies, Vera has decided to
dealAwith a single agency, Vblunteer Opportunities In-
corporated (v.0.7I.)

At the poin£ in time when the research team was
brepared td work out instrumentation, the V.0.TI. proéraﬁ
had not'hadladequate ppportuﬁity to stabilize itself in
terms of its procedures.

The Vvolunteer Opportunities Incorporated Program
ﬂhereafter feferred to as V.O.I.) works with misdemeanant
offénders to assist fhem in re-structuring their lives in
a‘cémmunity based program. The program works out of a
center locaﬁed adjacent.to the Bronx Criminal Court House
where many of its cases originate. Tt has been located
there: since the inception of its program. in Juhe; 1969.

Candidates.for thé progrém are pffenders who have been

convicted of printable misdemeanors so defined by the New
York State Penal Code. The cases are normally first contacted
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by'tﬂe Vera Institute of.ﬁustice Bronx Sentencing_Project.
(The'Vera and V.0.I. programs are complementary in terms of
their concern with the séptencing alternatives.available to
the . judges ig the Bronx Court, and the dispositiop of offenders
into viable non-prison alternatives,)
INTAKE: 4

The intaﬁe process is usually initiated by Vera through
its sentencing mechanism. Under certain conditions, Vera
will recommend that the offender be placed in its custody
and enrolled in the V.0.I. program. There are basically

two ways in which this may occur.

1) The Formal Parole Method.

After the Vera interview with the offender
has béen verified, i{ he scores between.o and
6 éoints on the guidelines, he is recommended .
for parole in Vera's custody for entrance into
the V;O.I. pfogram on a one month adjournment
basis p;ior to sentence. There are 4 conditions

related to his acceptance in the program. One,

) : hard corg
he must not show evidence of¥drug addiction. Two,

he must be geogfaphically accessible to the program}
mos£ often'meaning'residence in the Bronx. Three,

the facilities of the program must have the capability
of acceptinglhim. Té date the prégram has been able

- 109 -




to take all qualified referrals. . Four, his entry
into the program must be by virtue of his own

consent and that of his counsel. 1If, at the end of

one month the offender is judged to be responsive

to the program a longer adjournment is requested of
the judge. It is poséiblé for an offender to remain
in the program for a relatively indefinite time on
this basis.

The Temporary Case Method

In the case of the convicted offender who is
awaiting seﬁtencing on a bail or parole basis, after
the Vera screening, he may éenter the v,0.I. progrém

" without a formal adjournment p;ocedure occurring, on
a temporary basis between conviction and sentence.
If he is judgéd to be responsive to the program, a
recommendation is made that his case be adjourned

on a long range basis for work in the program.

The V.0.I. progrém works with community resdurces to
meet the problems of'reﬁabilitating offenders. Since offenders
are related,lat least residentally to tHe local commuhity it is
held that it would be partly through cémmunity development.
activity tﬂat the offender would best be assisted. The intei—

action of various populations in the community then becomes an
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agént of community development wherein one goal would be
to generate a network of locality-based resources that

could be led to work cooperatively to alleviate the problem

"of crime both at thé level of rehabilitation and prevention.

.Thus, the V.0.I. program uses a variety of approaches to
help the offender. These are combined .in a network.of activ-
ities.which include groﬁp ehcountgr, iﬁdividual counselling,
job guidance and placement, ahd family and community related

supporting work.




Thé.Establishmentvof a Management and Research

Information System
One of,the goals of this study was for formulate a
system whereby the program could be monitored on a con-

tinuing basis. The system was devised following the

initial proposal as shown in the following diagram.

!
—+—
: Program Elements

" ':
:ﬁl. sentencing
' mechanism

22. community referral o
program Dual Purpose J
il

Data Collectio
Dependent Variables -{ Forms

1. sentencing l. working
' patterns : Records

2. recidivism | 2. Research
' _ Instruments

‘3. other community

- referral program
outcome factors
such as employ-
ment status.

Program
Feedback
and/or

‘IResearch

Output




A document has been turned over to the Vera staff for
their evaluation and modification which is essentially a
infermatt o . . '

master codimy system that is pre-coded. As staff begin to

-use this form (or a modified version of it), information

will be accumulated in such a way as to make monitoring on

a confinuing basis possible. The main area of up-dating

required in the form as it now exists would be the incorpor-
ation of whatever'program changes have been or will be made
in the interim. A copy of the coding system is found in

Appendix 3.




APPENDIX ONE

The Research Process

The process of establishing a'body of data for analysis

is f;équently complex and sometimes iﬁtriguing._ This study
_Has proviaed the research team Qith both a challenging and
stimulating experience. Attempting to penetrate the meaning
of é matrix of various institutional processes inevitably
produces for the reséarchers varioﬁs problemé of method and
field work which require some consideration in thé final
report. 1In this appendix the process of establishing a

body of data for analysis is described in some detail. It is
hoped thét this description will help to provide an ihformation '
. base for possible furthe:'research.

| This appendix is divided into eight sections; selécting

cases for research, documents from which data were gathered;
data coliection, prison release dates, missiﬁg sources of

data, coding procedures, case loss, and data processing.




Selecting Cases For Research

The.first step in the research consisted in defining the
unive:sé of Vera cases which would be studied. All cases in
which a preéentence'repoft was submitted by thé Bronx Sentencing
Project from July 15, 1968 fo February 28, 1969, were defined as
~the Vvera univérse,'with the exception of cases convicted only
of violatién;, or of prostitution or gambling misdemeanors.
These exceptions invoived a small number‘of caées which Vera
had accepted upon special request from a judge, but which fell
outside Vera's usual criteria.of acceptance. Vera's own
.policy-was to accept only printablé misdemeanor convictions
which had been arraigned in part 1A of the COurt.12 .Also
excluded from the rééearch by definition, were some cases
which had been convicted and interviewed by Vera but which
had not been sentenced during the research time period which

ended on February 28, 1969. Such cases may have been sent

by the Court for Narcotics examinations or may have failed to

appear in court at the time of sentencing.

12 Printable charges include felonies and a group of sefious
nisdemeanors listed in section 552 of the New York State Code of
Criminal -Procedure. Part 1A of The Bronx Criminal Court
arraigns printable charges, with the exception of gambling and
prostitution charges, which, although fingerprintable, are
arraigned in part 1B.




Once this definition had been decided upon, the Vera cases
interviewed within the research time period were looked up in
the docket books to ensure that they met the definition of a
researchablé case. The exact offenses of conviction were
checked, as well as dates of con&iction and of éentencing.
Identifying data such as the spelling of names and the docket
nunmbers were'also verified. At first, the outside limit to the
research time period was set at‘Januéry 15, 1969, but only 289
researchable Vera cases fell within this time period.
~Consequently, it was decided to extend the time period to
February 28. There was a risk inQolved in fhis’decisionr It
‘was nottcertain that all cases sentenced to prison at the end
of February would bé released in time to allow a six-month
time—athisﬁ to pass before we requested an updated criminal
record frbm the New York State Identification-and Intelligence
Syétem and from the New York City Police Department Bureau of
.Criminal Identification. However, based on experience it was
- judged probable £hat all cases would be released from prison
before June, 1969. As it turned out, only two caées were
subsequently dropped from the samples because of this problem.
By extending the time'period, we broﬁgﬁt the tétal number of

researchable Vera cases to 344.
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- ‘The next step was to draw a researéhable universe of
non-Vera. cases to use as a control group. The saﬁe criteria
for inclusion in the research were applied fo the non-Vera as
'had.been appiied to the Vera cases. Included were all non-
Vera cases which had béen.convicted and seﬂtenced, within the
time period, én a printablé charge, after arraignment in part
1A of the Codﬁt.

While all our reéearch cases had been arraigned in part 1A,
-~ they were'sentenced in other parts of the Coﬁrt. Therefore, to
find noanera cases'sentenced'within the time period, the Court
calendars of all parts of the Court from July 15 to February 28
were read._.Special data forms were used to record eliéible
non-Vera cases. Ali;cases sentenced within the time period
were recorded, along with»all identifying data ‘available in
the Court Caléndars. More than 1700 calendar entries were
recorded by the research staff. Each part of the calendar
was read and then re-read by a secoﬁd staff pérson. These non-
Vera cases were then checked in.thé docket books, as the Vera
cases had been, to ascertain the exact offense of conviction

and exact. dates of conviction and sentencing, as well as to

double check identifying items such as the spelling of names

and docket numbers. Thereafter, the non-Vera cases were




trahsciibed onto index cards and ﬁatched alphabetically and
numerically to eliminate dupliéate calendar entries; to remove
any remaining Vera cases érroneousiy_ingluded.in the non-Vera
uni?erse, and to group multiple dockets involving the same
iﬂdividual. Also, frbm the calendars and docket books, cases
were identified for which the judge héd ordered an 'Ihvestigation
and Sentencé' report from the Office of Probation. These cases
were to be anaiyzed separately in .our research.

After cases had been checked in the docket books and
matched on index cards, theré remained a non-Vera universe of
716 eligible cases. The Foréham University computer center
~ supplied 344 numbers randomly selected out of a figld of 716,
giving a 48 percent sample. The random sample of the non-Vera

universe was then drawn. This sample equalled the size of the

Vera universe. The completion of this part of the work,

therefore, left a universe of 344 Vera cases and a fandom
- sample of 344 non—yera cases.

Some problems incurred while selecting caées for research
-are worth explaining in greater detail. Before beginning.to
read calendaré and docket books, a separate study was made of-
the abbreviafioﬁs used by.court clérks and of some hahdwriting

idiosyncracies appearing in the doéuments. The court clerks
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themselves were frequently consulted when clarifications were

needed. Furthermore, it was soon learned that the court calendars

did not always contain correct docket numbers or the correct
'spelling of'names, nor did they contain the year of arraignment.
It was especially difficult to locate a number in the docket
books~withou£ knowing the year of afraignment since these books
are arrangéd_by year, then by number, aﬁd the same numbers recur
year after year; Some cases recorded in the calendars as
having been convicted within our time period could not be
located either in the docket books or the court papers. In
such cases, the name book was studied in an attempt to retrie&e
the correct docket numbers. Name books record arraignments by
? v

year, alphabgtically, and then by docket number. Some cases were
prdperly identified throuéh the name books, whiie others were
fortuitously found after some imaginative re-ordering of digits
in the docket number or of 1etters in the namé. However, a few
cases remain;d 'loét dockets' and could not be included among
the réséarch cases due to their faulty identification in céﬁrt
calendérs.

" Another problem conqerﬁed multible déckets for the same

~individual. It was decided to study individual offenders

rather than individual docket numbers. This decision brougﬁt_




with it two problems. Individuals héd to be positively iden-
tified before their multiple dockets could be grouped. Also,
decisions had to be made as to which docket of a multiple
-group would'be conSiderea the present fesearch case and which
would be considered part of ei£her the individual}s past

- record or recidivist record.

The first of these problems, the positivevidentification
of individuals, was solved by collecting from court papers, the
'B' numbers used by the New York City Police Department Bureau
of Criminal Idehtification and the NYSIIS number used by the
New York State Identification and Intelligence System. Cases
which lacked both these numbers were identified through dates

of birth, addresses, and the details of their court proceedings

such as charges at arrest, the arresting officer, offenses at

conviction, dates of arraignment, conviction and sentencing,
the disposition, or the name of the judge. Given whatever
data we possesséd on individuals, NYSIIS ran a name chéck in
thei# name files on all cases which we had not positively
identified through 'B' numbers and NYSIIS numbers. In this.
way, almost all cases were positively identified. cases not

positively identified could not be matched for multiple

dockets, notr could a criminal. record be obtained-for them
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from NYSIIS or BCI.

The problem of assigning the individual dockets of a

multiple sét to a defendanf's present caée, prioxr recofd, or

g recidivist-récord was settled by a simple‘rule of thumb. For
both Vera and non-vVera offenders, fhe‘first of their cases £o

| occﬁf,after July 15, 1968, was considgre@ their 'present case.'
All subseéuent cases, even iftthey fell before the cut-off date
for accepting cases into the research series, were considered
part of the individual's recidivist record. This.rule of thumb
became more‘complicated because a case had to be both convicted
and sentenced within the research time period. fhe complete

" rule for multiple doékets was to consider thé first case con-
victed after July 15 as the individual;s present case, regard-
less of the order in which his caseg were sentenced. Occasionally,
an individual with two dockets had both of them disposed of &t
the same heafing, so that only one sentence was recorded for
both dockets. 1In such cases, the sentence was treated as if it
had been separately imposed on each docket.

Another problem in selecfing cases for research was to

apply the double tiﬁe criteria of conviction and sentencing
"dated to boeth the Vera and.the non-Vera universe. The Vera

universe had been collected according to interview dates which
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fell on or juét after the conviction datés.:,The non-vera
universe haa been collectgd from the court calendaré according
to sentencing dates. This meant that the Vefa universe was
precisely defined at the July 15th end of the universe, but
‘needed to be defined by sentencing dafes at the February 28th
end. The non-Vera universe had a prec}se‘definition by
sentencing déte at the February 28th end, but néeded to have
the conviction’dates of its early cases brought within the

July 15th time period. Both of these tasks were accomplished
after obtaining from the docket books the missing dates of
sentence for Vefa cases and the missing dates of conviction for
non-Vera cases. Conviction dates were not explicitly recorded
in the docket books, but had to be inferred by reading the last
~adjournment date before the date of sentencing, or by reading
the senténcing date of cases which waived the right to a 48
hour adjournment between conviction and sentence.

Since the double criteria of conviction and sentence

within the time period was to be applied, it was decided to

further assure the comparability of Vera and non-Vera cases by

using a double cut-off time for the end of the research series.
February 15th was set as the outside limit for the date of

conviction on all cases, while February 28th remained the




