If you have issues viewinyg or accessing this file contact us at NCJRS.gov. . L
youhave g 9 : _ 0 g oq9s—

SOARD MEMBERS

_BOARD MEMBERS . . C
o ! : " HOYT €. cuPp
JOHN H. WILLIAMS

* MUPERT L. GILLMOUTHE, CHAIRMAN I =

HAROLD A. ELLSWORTH, VICE CHAIRMAN . .
. < : ) ! » . JAMES H. JONES

‘ e J. BARDELL PURCELL

HAROLD O. ARNF’T

JOHN k. BARBER - N S B
= ‘ PHONE 364.2171, ExT. 1250

BYRON W. HAZELTON

' STATE‘. OF 'OREGON
ADVISORY BOARD ON POLICE STANDARDS AND TRAINING
COMMERCE BUILDING . _

::ALEM OREGON 9731 o

INVESTIGATION

BASIC CRIMINAL

ELEMENTS OF: PROOF - CASE PREPARATION

w ' INVESTIGATIVE TECHNIQUES
A R
i @
2
o | é’ |
\J
Sy
Iy 39
o
o o b
o/ -
N Q X
Q § =d by o B
_ON POLICE STANDARDS AND TRAINING

. LAW ENFORCEMENT ASSISTANCE GRANT
Salem, Oregon - Aprilv- 1967

U.S. DEPARTMENT OF JUSTICE LAW ENFORCEMENT ASSISTANCE GRANT <




éubzect

. HOMICIDE
”“ey’
~Murder -
Manslaughter .. -
Negligent Homlclde e

. ASSAULT AND ROBBERY f*:"'ﬁ

':»iLARCENY

?BURGLARY

-'%'fﬁ RECEIVING AND CONCEALING STOLEN PROPERTY -

‘ ‘ENTERING MOTOR VEHICLE WITH INTENT TO STEAL o
CHECK AND FRAUD CASES .

= Forgery and Knowingly Utterlng and
- Publlshlng a Forged Bank Check_;. .

f:iObtalning Money Under False Pretenses En
‘Draw1ng a Bank Check on- Insuff1C1ent Punds v

«7Larceny by Ballee ,5°'?‘

“‘ffi;"szx AND MORALS CASES

_Z-Statutory Rape , '

"'Contributlng to the Dellnquency of a Mlnor
.~ Sodomy: Ll . A

" Forcible Rape , ,;_
: -,Lewd Cohabltatlon .

*'7"_EX-CONVICT IN posszssxonff'

' .FUGITIVES FROM JUSTICE

"*~WELPARE FRAUD

»AaNONSUPPORT“f

CONSUMER FRAUD




J

© HOMICIDE

|
\

A FLrst degree. (oRs 163.01o)f;5‘“¥:"

‘ =‘Purposelz and wzth dellberate and premedltated mallce or -

‘In the commission of or attempt to commzt rape, arson, robbery
er burglary, orv : . IR

j.Purposely kllls one - known to hxm to be a peace offlcer actlng “ ; S .
-,41n the line of: duty° : i , - s

By Second degree._ (ORs 163, 020) *'.Jffl;” e ‘aft',a__.u:

',’hbpurpoSEIY and malxc:.ously9 but wlthout premedxtation or
5 delxberatlon9 or - . ; ) '

® ‘ _»:;'A;:".»‘_In the comm1551on of or attempt to commlt any other felony9 or '

: "By an act lmmlnently dangerous to others which shows a depraved
:mlnd and no regard for human llfeo

B T R ,Get a statement--lnculpatory (blameless or 1nnocent) or excul-
o ‘ - patory (tending 'to clear from guilt), In anticipation.-of defense
© of insanity9 confes51ons should cover: . o R

(l).>iDeta11ed account of act1v1t1es durlng hours precedlng
-+ killing, relating not only to crlme, but. to every- '
.thing suspect dld. : T : .

i .(2); Suspects knowledge that h1s act was wrcng._‘
(3), ~T1me when dec1s1on was, made to commit the act.
"%7(4). Reason for the act--"Why d1d you do 1t°" R

'aIntoxzcation as a defense-=may reduce flrst degree to second degreeo
'"_Get statements from thnesses on thlSo e S -

'IntePVIGW suspect's spouseo Inqulre about mental condltlon° blackouts,
,;.falnting spells, loss of consciousness; lapse of memory, If nothing in-

- suspect's history indicating mental problem, get signed statement coverlng
7.above mattersg May be useful for 1mpeachment purEEEEE_bn trlala g

'h-InterVLew and if possxble get 31gned statements from all witnesses who
- knew suspact socially., on the job, etc., espec1ally those who had contact
'w1th h1m on the day of the kllllng° ;1, » : A

vy . SR ‘,Get s:.gned statements if possxble from all w:.tnesses that mght be called
o T “,to prove the caseo, If no. eyewitnesses, have suspect reoenact the scene.

"Complle as. much background materlal as possible-«relatlons with v1ct1m.
work record, standlng 1n communlty, arrest recordo“ el

'-l‘-




iyiReports, diagrams, plctures--the more the better. Better-to,giveithe
DA’ too much: than not enough.rg. ' '

S

?»The district attorney and the medical 1nvestigator have control over:
W_Lhomicide investigations by statute. ;

’i;'lI: -Manslaughter. _f};

B
~”7“;dur1ng commission of lawful act without due caution.,

: cl

{Voluntarya - (ORS 163, OMO) == no. malice, no dellberation, in sudden heat
‘,gof passxon caused by’ irre31st1ble provocation. ' -

Involuntary. (ORS 163 0“0) - during the commission of a misdemeanor or

:. By abortion.; (ORS 163,060) == administering substance or using instruments -
..on pregnant woman with intent to destroy child, it not being necessary o
Lilto save, her life. ' , , A :

“g'vGet informatlon on date of conception or length of pregnancy° report from

. examining'doctor who may have seen her before abortion, her description.
:.of what took place during abortion, including what she saw that might bave
[ been removed, statement from doctor who may have treated her afterward.

IlI. Negligent Homicide.J (ORS 163 091)

7°, Causmng death by. grossly negligent operation of motor vehicle or from |
< defeciively equipped or loaded vehlcleo . e

;'"Gross negligence"means ‘more than mere inadvertence. It is recklessnesso
*hChose to follow a course: of conduct whlch was highly dangerous.‘ﬂ“

‘,”Drinking ?eﬂerallylnvolved. Get 1nformation ‘on how much, what his
h,ncondition was9 how he’ hlmself describes how he felt.

-{“iDr1v1ng while sleepy--gross negllgence 1f defendant knew of hls conditlon
;«fl{and that he mlght fall asleep. : P

N . -

' ”“'Diagrams and pictures are most helpful 1n this type of caseo .

..v;.




| ASSAULT AND ‘noe'BERY L L

H1erarchy of Assault Mayhem and Robberyot'

A~aﬁii A Poxnting Flrearm at Another (ORS 163 320) (6 months or SSOO, flne, or both)o.‘w

(1)6‘ Defendant over 12 years, ta;' "e**‘"”-"“
(2), -Loaded or unloaded gUno.igtﬁ;f

'Q (3)og:V1ct1m w1th1n rangeo R

iff(u)c  W1th or w1thout mallce,jefe;ff

,gf »(5)4 Not 1n self defenseo |

:-(G)e, Purposely polnts or a1ms gun°,i;ffj'§l

Negllgent Woundlng (ORS 153 310) (6 months or $500° fineQ or both)o T
(1) Negllgent woundinghQ‘ ' :

(2)0 Bullet or shot from gun or arrow from bowor

,'3j::¢ Assault and Battery (ORS 153 250) (1 year or $5°°° flne.‘or bOth)° :
| (l)° Assault a dlstlnct offense and not merely lncomplete batteryo_:a;ff
' f;( ) | Intentlonal offer of forceful or v1olent in]ury.,ﬂ
(3)° Present ablllty to carry out 1ntentlon° ~31v5
(u)°> Not armed thh iangerous weapona 1¢d54ﬁ133*
“.f Extortion (lC years)er (ORS 153 “80) o
gfi(l)ﬂebMay be 1nvolved 1n assault situatlon; |
7{ (2)5r May be - commltted in thlS tupe of”oase by threatenlng injury to

©  person or property of victim or of parent9 Chlld husband m.fe9
.*}§brother or 51ster of v1ct1m,'} 5'5 : : c R

'ZQE;;nggravated Assault (S years)o (ORS 163 255)

(?fff(l)af Not armed w1th dangerous weapon,

- (2)0’ Assault or assault and battery° v”fnt‘f" A
'5:(3)6 By means of force llkely to produce great bodlly 1n3ury4__

\ilAssault w1th Dangerous Weapon (ORS 163 250) (lO years penltentlary or

D L1 year County ]all or $l 000° fine).x- . : L

l-Armed w1th dangerous weapone\i~;

‘ ;'A’Assaults v1ct1m wlth the weaponosw ¢

“?rConv1ctlon may be had for "threatenlng and menaclng" the vzctlm
”Fchwith the weapon._ﬁ_" AP , S R R




Assault whlle Armed wlth Dangerous Weapon _(lO'years). V (ORS "163.2‘{(')). g
(1).‘_Armed wlth dangerous weapon.v‘;ft'
(2). oAssaults v1ct1m w1th whlp or stlck. \

(3); Intent to 1nt1m1date or prevent v1ct1m from resxsting or from o
;>self-defense. . : :

”‘KH;stnarmed Robbery as years),. (ORS 163, 290)
"(l)g wNot armed w1th dangerous weapon.
‘._(2)ef‘RObS, steals or takes property from the person."

)x(3).ﬂfo assault, or. by puttlng in- feaz of force and v1olence
or assault. ' , L :

1)(9).;sDon't confuse w1th Iarceny from the’ person (5 years penltentxary or
P | year County jail or 35 00. fine), ' |

'L Mayhem (20 years), (ORS 163, 230) o
J(l).‘sPurposely and ma11c1ously, or in comm1s31on or attempt to
'““‘vfcommlt felony.-r ; s

(2), “Specified serious 1n]ur1es to eye tongue, ear, nose llp,
A "llmb or member.. , :

Assault w1th Intent to Rob Rape, or Commit Mayhem., (ORS 163‘ 270)

(l). Fanlshable as greater crlmeo’ o
(2)03 Not necessary that defendant be armed wlth dangerous weapona._

';.Traln RobHory (uo years). (ORS 163, 330)

(1). Extremely broad statute but. traln is requlred,‘,';; R

' Assault with Intent to Kill (llfe), (ORS 153 280)

”";(1).' Need only 1ntend manslaughter,v"'

';;Armed Robbery (life). (ORS 163, 280)

'"* (l)., Assault thh dangerous weapon (pomtmg° threatenxng and
: E menac1ng probably enough)a - '

'(2); Robs,'steals or takes property from person of v1rf1m.

e g




1D,

A

Notes for investigators{f

Assault Cases;

(l)a ;

It is 1mportant that the lnvestlgator appreciate the dxs-,
tinctions between the various offenses in this area, and be
able to check out the facts so that the prosecutor w111 have

:: a fair chance to select the crime to. be chargedo‘

r(éj,

Determlnatlon of truth is most dlfflcult in assault cases,
and the investigator should be on his guard at all tlmes 1n ‘
; 1nterv1ew1ng wltnesseso : : : :

@

If the victim has sustalned v151ble 1njury5 colored slldes,

cotor pictures, medical investigation or at least careful:
and detailed notes as to the extent of injury should be made
.to preserve this evidence, If the officer arrives on the

- scene after the fight has broken up;.as he probably will,

"ij it just isn't. fair to the victim for the officer to be unu_'
’j,able to corroborate the - v1rt1m s testlmony as to lnjuryo

(4).

Because the conflict ‘in testlmony in assault cases is always,
-.pronounced, it is important that the office~ obtain a state-

- ment from the defendant which is detailed as possible  In

- preparing the case for trial, the prosecutor must know what

. the cross-examination of the victim will likely’ produce, and

thls is best determined by the version the defendant will have
. told his -lawyer, The prosecutor will-have to know those areas
in which the victim's testimony can be corroborated by state-
. ments of the defendant, and.those in which the victim's.

' statement is wrong or: untruthfuloe.

s

The thzng that makes trying assault cases dlfflcult is that
it is hard to recreate, in the sober, clinical atmosphere

‘of the courtroom,  the violent rudeness of the defendant at
the time of the assault.. To connect the victim's testimony

";_w1th reality, it is very valuable to collect whatever evi~

(6).

(7).

'dence can be found at the scene, even if it does not .seem:

“too 1mportant at the time, Plctures of the scene.are also
helpful not because of what they show, but because they help
to recreate the scene, -~ .. .

Assault w1th intent to commlt rape is probably easier to prove
than either rape or’ ‘attempted rape, and the penalty is the
~same as for rape and double that of attempted rapeo e

Assault with intent to klll may be9 and . usually 1s establlshed
by confession and by circumstances, - It may also be established
:“by statements made by the defendant to. other people after the

. assaulte o




P B.' Robbery Cases.

(1). Agazn, lt is important that the investigator be alert to -
: ' the elements of several crimes--armed and unarmed robbery,
assault with intent to rob, assault in various degrees,
~ larceny from the person, and even the often-forgotten crime
~of extortion, A : ,

In cases of unarmed robbery, obtain a statement from the
victim before he decides that he was really a hero and wasn' t
afraid that the defendant would assault him after all, -
Rationalization by the victim can ruin an unarmed robbery .
‘case where the state relies on fear of force and violence,

If possible, obtain a picture of the defendant if he is cap-
- tured shortly after the incident. Also make careful notes
. on the manner in which the defendant was dressed, Sideburns
. and black 1eather Jackets should be known to the jury,

If the v1ct1m or the witnesses have wrltten down any infor-
mation, such as a license number, make sure he doesn't lose
the paper., If the victim wrltes information on gas pump or

' some other immovable, take a plcture of this note before it
1s rubbed off. o




.- LARCENY

:;Elements of the Offenses of Larceny,_ (ORS 164,310)

Property subject of 1arcenyo

Property “taken by, trespasse o

Sinple Larceny,_
. (l)o
"?(3)9“.Asportatlon°v

s h(_u).

N

(Taklng posseSSLOn and mov1ng the propertyo)u"r

Property taken w1th 1ntent to permanently deprlve the owner
thereof. : . , : cn

Spec1al Varletles of Larcenyo ’

.
BRON

<1)._

“2),

"f;fho‘

ENON

Larceny 1n a bulldlng. (0RS"164.320)

a;

b

Larceny 1n.the particular'Structure; g

Structure 1ncluded in follow1ng llst° dwell1ng house, - o
banking house, office, store, shop9 warehouse, shlp, steam-

R boat or other vesse1° or ' .

.Breaklng and entry of a church courthouse meetlng house,

~ . town house, college 'academy, or other bullding erected .
-‘or used’ for publlc purposes. : o

Enterlng vehlcles wlth 1ntent to steal or commlt felonyo i(ORS 164,330)

. ao

T g

Entry of

Property

an automoblle, motor truck or other motor

vehlcle traller, or traller house,-g

in the veh1c1e,'ﬂ °.f “f,x«{‘

Intent to steal or commit a felony therelna

_Larceny from the persono (ORS 164, 3&0)

Threshed grain. (ORS 164, 350)

a;ffLarceny of wheat, barley, rye, oats or other graln, in
sacks or bulk, after it has been harvested and threshed,

a. .

Includes

o geese°

o o whether on the premlses of the owner or elsewhere°

’Larceny of leestock,“ (ORS 16u 380)

farm anlmals dogs, chlckens. turkeys ducks

T



:‘lIo‘vInvestigating'Larceny Casessyi
A. Ownership,
'h(lSQ..May be established elther by the owner or by someone else e
‘ hwlth personal knowledge. : . S .
'té)ov Determine whether owner consented to taking of property.

3‘(3); In automobile cases, please determlne whether the automobile
‘”*"is owned by the husbana and wife ]01ntly. ‘ ;'. -

.[(4)0 Larceny may be proved where property is stolen from a bailee
~~ without permission, but be sure to attempt to find who is -
; the true ownero : . : :

" B Trespasso

(l)o— Be sure to determine whether owner consented 1n any way to '
' posse581on by the defendant° '

(2)s Be sure to determine whether title of the property passed
~ to the defendant. B e ,

- (3). Negative any p0551ble good faith on the part of the defendant :
. in taking the property, such as erroneous belief of ownership,
of consent, of claim of right, or taking for 1nnocent purpose.»

_C.fTIntent to Deprive Permanently,

.(l)a‘vEstablish spec1f1cally in confessiono

(f);v Is. especxally difflcult to establish in case of auto theft,
R where property is almost certain to be recovered. c

+.(3), May be established by false representations of the defendant o
o in obtaining the property 1nitially or in selling or pawning
the property, T R

”_May be establlshed by changes in the property by the : '
' defendant9 such as- alterations or disfigurement, T

Is __st established by a false explanatlon by. the defendant
“as to circumstances under which he gained possession of the
property.: In this connection, it is my feeling that an excul-
patory statement is often better than a confession, if it can
.. be disproved, The fact that a defendant lies about the case
. is devastating on trial, .Therefore, in interrogation the officer
should endeavor to pin the defendant down as to details of an
4"exculpatory statement, ~ '

AsEortatlon° h'

'; (1), May be proved by showxng the defendant obtained full custody
RO and control over the propertye : .

“,;(2);, Where the defendant states that ‘he acquired the property and 4
- accounts for his possession, asportation is sufficiently proved.

;8;.,




E. Investlgatlon,

(l)f ‘Identxty of the accused may be established by.

. ’ao'

:TPresence near the scene of the crlme.-.-

~Tools found in- the defendant's possessxon to commit
utheft or alter property._g,; S

) Ml,Defendant's conduct befbre and after theft. L

{:Ev1dence of fllght.

v'lEv1dence that the property was in concealment at the
o time it was discovered.‘._, : -

1iThat the defendant is the person ‘who carried the -
. property away. - '

" In the event that the property stolen is money or -
" convertible to money, unexplalned wealth of the defen-

”hftdant is admlssible.'




'.. BURGLARY - -

. Elements of the Offenses of Burglary.

S A Burglary in a Dwelllng. (ORS 164 230)

(l)._:Dwelllng house of another.
‘:(2)f,antry thh 1ntent to commlt a crlme thereln.: .N
"(élt. One of the followlng°
: ‘.i:a.f;Inztlally unlawful entry. |
'ih: B{frareaklng of. the dwelling house. .
‘~=}¢;crlABe1ng armed wlth a dangerous weapon thereln. B

~d.:>Assault upon a person lawfully thereln.{:f“'

B, Burglary Not in a Dwelllng.u (ORS 164 2uo)
| (l).~,Types of bu11d1ngs~i' :

<L A buildlng withln the curtllage of a dwelling house
’::j ‘but not forming a part thereof. o : L

;72A bulldlng or part thereof, booth tent, rallroad,
.. .vessel, boat, or other structure or erection in which . _
:f'any property is kept and whlch is not ‘a dwelllng house.v“
‘(2).!‘Unlawful entry.

(3).. Intent to steal or commlt a felony there1n.~

‘i};‘C.: Breaking Out of Dwelllng House at nght. (ORS 164 250)
(l).‘ Dwelllng house of another. ' | |
(2)., Comm1551on or attempted commlSSlOﬂ of a crime therein.

;(3).‘ Breaklng ‘of outer door, w1ndow shutter, or other part of
the house to get out.“. : Dol e ‘

(4).‘ Breaklng must be at nlght.

) R D Burglary by Explos:.ves. - (QRSA 164. 260’)‘

o )y Any bu11d1ng. i '\H'iu i EEREEEE
rzpn:(2).tiN1ghtt1me at the tlme of breaklng and entry.i:f
"L"(sl.iiBreaklng and entry. | EEs

B (4).?h1ntent to commlt a crlme thereln."Véh”' E

“(5), yUse of- exp1051ves in the commission or attempted commission),
i .30f the crime. wlthln the bullding. : : S

lo-, o




- IX. Investigation of Burglary’Cases.-ﬂ e -

v'A The Complalnlng W1tness°>» .

':fl).ii

'7';_,f<2).

Be sure person reportlng the crlme dlsturbs nothxng.

-Person reportzng crime should be told to keep watch of

. building. until police arrive, so that pol1ce testlmony as
“to physxcal facts will be adm1531ble. :

REIN

Please flnd out the name of the person who closed up the
~building, 1f it is a burglary at night! Please write this

ﬂ_1nformatlon down'_fflease have 1t when the‘deputy asks faF‘it'

),

Be sure to get the name of the owner“of the buSlness. the

official name of the husiness, the’ owner of the prem1ses,‘ SR

~+ and the names’ of the employees.'

, (5)0 "

- employees and get their statements in wrltlng as to whether

If the burglary is burglary of a store be sure to interview

f._:they sold the -stolen merchandise,  This information must be,t
qtobtalned 1mmed1ately before the wltnesses forget. '

(6).",

Examination of Premlses.g_” S5

Obtaln an 1nventory of any property m1s31ng._

1(1),

N ; (.2)0'.':

- ;vof entry is-in doubt -be. sure: to check the roof, " .

.Examine all possible points of entry;l’Unsuccessful'attempts L
at entry may be better ev1dence than that found at the poxnt,"
of entry determ1ned° o T T u

If there ‘are- several p01nts of attempted entry, or if point ”

Ideally9 every pollce offlcer should have'a camera and know

‘how to use it, Brownie flash plctures are cheap, and they

~are excellent ev1dence°)

'i}fi(u);

RO

f_rellnqulsh the investigation to a tralned identification

PIf 1nvest1gat10n is conducted at night, keep bullding under
survelllance until morning, when a more thorough investigation .

.~ can be" conducted.  This will protect the,velue of pry marks .
i made -at nlghto' v,~ Doy el e L o :

If the offlcer conductlng the origlnal 1nvest1gat10n is to

officer, the former should remain on the premises until the .
ID officer arrives. ' The 1D officer should be thoroughly ‘

-‘Vbriefed.- He should conduct most of his ipvestigation while

‘the first officer is still there, - He should assume the flrst

t'-offlcer has done nothlng,- He will probably be rlght.{f

- (6)

Do not overlook "clues " They are’ seldom found but they ,
do occur and the failure to check for them:can be costly on

’d,cross-examlnatlon. Cigarette butts, fingerprints, footprints,

tire tracks, should all be sought earnestly.; Do not assume

_you w111 find none,

e




. Q Interlor Exam1nat10n°~ :

e .f:; (2),

Agaln check to rule out the exlstence of flngerprints or ‘”:'V“
other cluesof ' o ; L ; -

,Have the store owner conduct a careful examlnatlon for m1531ng
;tpropertyo - - ;

e

~Under the dlrectlon of the store owner, make a llst of all stolen N

property, Have the person.sign the inventory, - This will be im-

“i‘?portant Vas the w1tness wvll later‘have to 1dent1fy the inventory. E

n?rPay careful attentlon to merchandlse that is knocked off shelves

cor is in disarray, - This helps to prove" that m1331ng property was

o stolen rather than lost or sold.a.,

ﬂiﬂave the owner. check hlS records for any receipts or warehouse

blllings immedlately° ‘These may be unlntelllglble later on., = -

If property is stolen from a store, note the manner in whlch

" property for sale.is price-marked, This may help to connect

. stolen property when it is recovered, If property stolen is

.. from a store, be sure to check the prlce for which the: property

was offered for sale at the time of the-burglary, This is im- -
portant to establish grand. larceny if necessary, and also may

‘ﬁ5bserve to 1dent1fy recovered prOPePtY°A**

L=1;;VD Connectlng Defendant w1th Commlss1on of Crlmeo ;xﬂ" 2

‘iéf;f(l)gi

.;Property may be found in defendant's possessxon and connected
}1w1th 31m11ar property at the scene, : :

’}(?){'

" of the crlme9 1nclud1ng venue, 1f the crlme 1s commltted outsxde o

Be certaln in. 1nterrogat1ng the defendant to prove every element

'a'.the c1ty. ff; :

'rCheck out each p01nt in the defendant's confe351on¢ " It often

helps to be sure that the defendants recollectmn of the premlses

Coois accurateag”s

'Be sure to connect the defendant w1th clues w1thout reveallng
. them to him,- : :

T,nIr the defendant confesses, be -sure to cover the questlon of intent

" at the time of entry.. Do this by asklng when he- decided to hit .
‘this house, when he decided to get some money, or why he went

" into the building, If the evidence at trial develops another

reasonable explanation for his entry into the- building, the prose-" ‘
cutor will be without a case, - If this is developed on investigation,
other explanatlons for his entry onto the premises. should be nega-' .

ﬂ tlved or acharge of larceny or: aggravated larceny should be flled.

E. Character of the Bulldlngof Be sure to determlne whether any portion of

the bulldlng 1s used customarlly as a sleeplng place at nlghto‘;

‘F;; Personnel on Investlgatlono~ Make sure that as few offlcers as p0551ble o

© . are anolved in ‘Ee 1nvestigatlon.»




RECEIVING AND CONCEALING STOLEN PROPERTY — .
~ (ORS 164,045) -

Elements of the Offense,

' Ao“Property which‘had“before been stoleno ;_i

B: Defendant was not the person who effected the asportatlon 1n the
’larceny of the goodso. L o ;

B C,FVThe defendant knew or ‘had good reason to belleve the property was "
‘ - stolen, : : . .

© D _The defendant bought9 recelved, concealed or attempted to conceal
o the propertyo =0 : :

Eq AThe defendant 1ntended to deprlve the owner of the property of
' posse351on° : Lo : R

YPersons Sub]ect to Prosecutlono s

' The essence of the offense is the act of know1ngly aldlng in the dis--
~ position of the fruits of the crime of. larcenya While the. purpose of -
the statute is clearly to punlsh those who purchase or receive property
. from the thief, the statute is probably primarily employed where the o
defendant denles the theft and proof of the larceny is weak.;”_,~ S

The fact of the larceny may be eas1ly establlshed by the testlmony of
the owner that the property was taken without his perlSSlon. and that .
the property found in the possession of the defendant is that of the.
‘owner, At this p01nt in the investigation, the person in possession

"~ of the property is almost certain to be asked how he got it. A false
- statement as to the manner of acquiring possession, which statement
-can be readily disproved; is probably the best evidence of receiving
stolen property, This interview with the defendant should stress the

o defendant's denial of the fheft of the property,.

'Investlgatlono -

,Ao Propertyc ;

(1), Ev1dence must be sufflclent to establlsh corpus dellctl of
glarceny chargeo, R . ol ,

T (2)0,_Ev1dence must be strong that property stolen and property :'
a © " in defendant“s posse531on are the same, - - . -

T

"B, Defendant"s recelpt of the property.

(1)° It is extremely 1mportant that the defendant's statement as
. to how he acqu1red possession be checked out in every pOSS1ble
- detail, It is also extremely important that the defendant be
. asked to be spec1flc about names, addresses and other descrlp-
3_,tlons9 which are likely to be. vague." o

'It is 1mportant that the defendant s statement be verified as
soon as pessible, The district attorney should not be asked for
a ‘warrant untll leads have been checked out,’

BT



”ficg'-Knowledge or reason to belleve prOperty stolen.-

(l)o‘ Whlle proof need only show that defendant had good reason

L as

b,

c~° ,

hj d;rjUnexplalned posse581on of goods stolen very recently.

€,

\ £for

- to believe ‘the’ property was stolen, this element must never- -
;_.theless be proved beyond a reasonable doubt.ﬁ_:= ’

h’(?);. May be establlshed by-' |
- Statements of the defendant.v

PrOperty taken to defendant at unusual hour of nlght.

Purchase of goods at pr1ce greatly under actual “value, _i i

yMay be establ1shed by false or eva31ve statements by"
"the defendant. y . -

fMore ea311y establlshed where there is a large amount '
_ or a large number of items of- property, or where the ‘

”fﬂproperty ltself is bulky or unusual..;G‘

_Ev1dence of 51mllar transactlons of a nature as to
%'show a cr1m1nal scheme or systematlc plan.~

- ;lq-



ENTERING MOTOR VEHICLE WITH INTENT TO STEAL

(ORS 164, 330)

" The crime: Entry of an automoblle, motor truck or other motor vehicle.fﬂ”
trailer or trallerhouse, in which any property 1s kept, with 1ntent to

<steal or commit any felony therein,

’»Ao Entry 1nvolves the act of g01ng 1nto an enclosed place.

Reachlng 1nto the bed of ‘a truck or traller 18 not an entry.“

Unnecessary to show the property was actually stolen or that the felony
5was actually commltted. o

! -'Necessary-to show:

'-'Asa That the property was left 1n the automoblle.'

R B.~ The defendant 1ntended to steal at the time he entered the vehlcle
: or commlt some felony.' Establlshed by. o

(1). “The lack of a good reason for enterlng the vehlcle,i‘
.except to steal

v(2)o By the fact that property was stolen by the defendant.

'lWhere suspect is accused of goxng through several cars*\ﬁi
A, Get names and addresses of reglstered owners and w1tnesses.

Bo: Make model and year ‘of cars 1nvolved.




© . CHECK AND FRAUD CASES -

- 'I. Forgery and knowingly uttering'andgpublishingJ?d,

A, Elements of forgery. (ORS 165, 105 and 165 110)

(l). fAn 1nstrument apparently valid on its. face and capable of
” effecting a fraud. :

(2).]'A_false making or‘altering.‘;
w&(S).fAIntent to defraud.l*ij’

v"(u).f A doxng of the false making or altering within the county
‘g-,where the’ prosecution is to be commenced. :

B Elements of kn0w1ngly utteringgind publlshing,‘ (ORS 165 llS)

L

(l). An 1nstrument apparently valid and capable of effecting a fraud.,

(2),"That the 1nstrument is falsely made or altered.".r |

‘_(3);:”An uttering of the instrument by giVing as good and valid.
r‘ﬁifiu); mKnowledge of the forged character of the 1nstrument. i'
wthwMtomﬁwm R R

i Ca For ery and know1ngly uttering and publishing constltuuathe two
' basIc crimes. involving instruments, such as checks, which are false.
" They are to be distinguished from obtaining money under false pre-
" tenses and drawing a bank check on insufficient funds by the fact =
- that in the latter two instances, the instrument, usually the check,
.~ will'bear the true name of the maker, In the case of forgery or :
* knowingly uttering and publishing the name of the maker will either be

hj some person who has not given authority to 31gn his name, or a flctl-;
gtious person.,‘. S . ) .

" Ds To have properly established the elements of forgery it is 1mperative

. 'that the instrument be obtained, Without the instrument, practical - -
', prosecution is impossible, Therefore, in those cases where the person

has attempted to pass the instrument and then fled the scene, careful

: search should be made to- see if a torn: or crumpled 1nstrument can be
- recovered in that area, : -

‘ . t. Both crimes, forgery and knowzngly uttering and publlshing, have their
.~ advantages and their pitfalls, Often both have been committed, and
T care must be, taken to pursue the best course, . e '

(l). Forgery. -

Carefully determine whether or not the false making can
l be proved to have occurred 1n the county of prosecution.

;*1(a-l) The defendant admlts 1t occured within the county.
= (a-2) The check was wnitten before a witness (such as a.
store clerk).;n : iy ,
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b. If one of these two means of proof is not avallable the :
- better charge wlll probably be knowlngly utterlng and
publlshlng.. o :

(2), Know1ngly utter1ng and publlshlng

a.v It must be establlshed that the person utterlng the
~a'1nstrument knew it was forged.

H(a-l) He admlts such knowledge.

(a-?) The .name’ of the maker on the check is a person
known to the defendant. (A former employer.)

v(a73) The handwrlting on the face of the check, 1nc1uding :
~  the name of the maker, is the. defendant s but the
. name is. false or f1ct1tlous. ; : '
' The defendant made the statements at the time of
f,rxutterlng the instrument, concerning the instrument, .
.-which were false, (If one of these situations.does .
~not’ exist, proving knowingly utterlng and publ;shlng,‘
'»‘w111 be extremely dlfflcult )
~'Have the 1nstrument 1tself 1dent1f1ed.""""l
(b l) By the defendant.
(b-2) By any w1tnesses who have prevxously observed it,
p:Establ1sh there is no. authorlty to make the 1nstrument.
(c-l) The defendant admlts it.

(c-2) vThe victim (1f a real person) never gave anyone

_consent to sign his name and never by conduct = -
1nd1cated it would be . all rlght to sign his name. -

I, Obtalnxng money or property under false pretenses.v_(ORS 165,205)

A, Elements.":’"w

_Z(L). A false statement of a past or present fact.
Iy k2). Accompanled by a false token or wrltlng..
) i(3).f_Re11ance (by v1ct1m) on the false pretenses.
: fku)."Transfer of Eﬁ:ii to money or property.

'1(5).f Knowledge of. the truth (by the defendant)._

e

kS (6). An 1ntent to defraud. .'

B, ‘If the false pretenses are expressed orally and there is no false . .
. token or writing there is no case, No matter how false the pretenses,'-'
' no matter how much _money or property the victim has lost, there is mno
; case.-‘ o :
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iAlways have the false token identified.

’ ,(l)._ By the defendant.
'(2); By the Vlctlm..
‘y_(a);_'By the witnesses (if any). .

Establish that the statement was of a past or present fact, Any.

statements or representations about what is going to be done in -

the future are not false pretenses under the law, Question the

victim very closely concerning whether or not there was ‘any indi-:
. cation different than the false pretenses., - In the case of a check, .-
.. ascertain if there was any indication the check should be held, or
.‘chat there was money to be put 1n the bank or anything aof - this nature.'

The title to money or property must be given to the defendant by the ’

victim, - Make particular note to ascertain whether the money or prop-

erty given was loaned;'on‘a conditional sales contract, or otherwise
“temporarily put in the defendant's possession, = If title was not given
. to the defendant there is no case, . ST U IR O

'Carefully determine that the title to the money or property was - given .
because of the false pretense, If the victim indicates in any way
that the money or property would have been given regardless of the,

- false pretense you have no case.

f(Beware*i Simllar past conduct of the defendant which the v1ct1m knew.) '

: Question the defendant closely.,

' ‘(l); Show him all checks or other 1nstruments or tokens 1nvolved
- ‘and have him identify the same.

2 (2).f Ascertain that he knew that. his pretenses were false (that he'
© .~ had no money in the bank).. ' :

(3). Ascertain that his purpose in making the false pretense was’ ft
o to obtain the money or property. S ‘

(), Question him particularly that nothing was said to the victim
© to indicate that the instrument check or other false token
t;;glven, was - not good. ' T e :

-H, VIf you have no evxdence that the money or property was . obtained by o
the false pretenses, 1f a check is involved you may still have the
‘crime of drawing a bank check on insufficient funds.

III, Drawing a bank check on 1nsuff1c1ent funds. (ORS 165 225)
S A Elements. | :

(1) Making or uttering a bank check. foi

‘k(2).‘ Lack of suffic1ent funds in the bank to pay the check at the
"~ time it is made or uttered.




| 'Tl(a);
W),

_if it didn't clear,

RO

,fx(ay,f

Knowledge of this lack of funds,

Intent“tb defraud,

. It is not possible to commit the crime'of,obtaining.money'or pfoperfy
'kunaer Talse pretenses if the check is given in payment for a past bill. -
‘or to obtain personal services rather than money or property. - However,

- drawing a bank check on insufficient funds may still have been committed,

~ Question the victim closely; - :

.

@,

‘The check was not postdated.“

- There was nothing said concerning putting mohe}}in:thé bank -
- to cover the check,. o v o S

R

; There,wés hothing'said‘concerning holdihg the chéck.

:Theré was'nofhing said ;Bout "running theiéheék thfough égéin"
‘This person has not previously had cheéks_held9 run through
‘again, or made them good with the consent of the victim, .

‘HaVe]ﬁhefviétim idéntify the cheéko_».

" Have the‘Qicfim:identify the'defendénf,

' Have the victim recount all the'circumstances of the transaction -

which would help refresh hiS‘recollection‘at a future time.ﬁf‘

‘Ascertain from the bank that at the exact time the check was

written there were not funds in the bank for its payment, .

Ascertain also that there were not subsequently deposited funds

- which would cover the check, .

- (Beware: . Ascertain that the defendant has not had overdraft .

checks paid by the bank. This establishes credit with the bank.

~which the ‘defendant can rely upon in writing checks though there
- are not sufficient funds,) : : oo L

" Question the defendantbcarefully.

'5(1); 

o

(),

'H(“sf,

'_ (5).‘

* have him identify those,

véhbw him fhe check éhd have him identify it,

Show him any other ChéCks involyed7in»a‘similér transaction and.

‘When the checks are identified have them in the same form as’
- they were last obtained, including yellow slip attached, bank

stamps, and any other notations thereon, -

fAséertéin the defgndant kne&bthéfe were not fuﬁds.,v;.’

~Ascertain the‘défendaht knew he did‘notlhaVQ,credi;;yithifhe bank, » b'
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- Ascertain from the defendant that he did not say anything -
. ~to the victim which would indicate the check was not then - -
. and there valid, . .. . .o o R
_Ascertain from the defendant that his purpose was to have the
.- victim rely upon the validity of the check that was-given,
. Be.careful in this regard as sometimes it is difficult to find
- -evidence that the victim was any worse off by reason of accept-
- -ting the check than he was before, In cases where there is a .
~+: bill owing and a bad check is given to pay it the same amount =~
;- of bill is still owing when the check is not good, . Therefore, - -
- carefully question the defendant as to whether or not he sought
- to keep the victim from trying to recover his debt, or if he
.. was trying to get additional credit from the victim, or what -
" .. other motives or purposes he sought to accomplish by giving
" . the check, DT T R R

f'Tf(Bewére:~ ?hevérime of drawing a bank check on insufficient =~ R
- funds is a misdemeanor unless the amount of the check is over $75.).

IV, Larceny by bailee, (ORS 165,010) ~ .
© A Elements: . -
;(l);d quéé#sibﬁ[§f another person's persoﬁal pboperty; fﬂg"
. (?). Convérsion.qf this-properfy”fo the use of fhe defe§dént;L
(3). - An intent-fdvdepriVe the owner of hislpréperty.
- ‘Larceny by bailee is the same as grand or petty laiceny”exgept it,ddésy
‘not require a taking, The other elements of the crime are the same,
. It does require that the person having the property seek to deprive
~ the owner of his property. - . T ’
-f”fif'thé.péfson with the property‘oniyfintendéd to use the.prdperty
more than his authority allowed and then to return it to the owner

" you'd have no case, . . -
‘Many larceny by;bailéerééses are based upon conditional sales con- -
“tracts. " In such cases care must ‘be exergised;in_the following:

';V(l); :Whét;péfsoﬁ_madé the ‘contract with the défendahﬁo

.(2).“ Was the coﬁtréctﬂfully filled out at the_timétit'was signed byl i

" the defendant,

. (3). .Were any'orél étateménts made by an} persoﬁ to the defendant -
.~ which were different than the exact terms of the contract,
© (4),. Was there anyiothér'understanding or agreement different than

“that in the'contraqt.

f'5Ascertaih;whethér_ob‘nof the ‘defendant has made any contact-with or
~© _explanation to the owner of the property concerning his acts,




Befgertain'that.suffiéi¢nt't{ﬁé?ﬁas ﬁéééédhwithin which'fheiﬁbopepty R
- was to -be returned or delivered to indicate a clear intent on the part
_of the defendant to deprive the owner of the property, . L =

".é.:‘Quesfion fhe defeﬁdént:oh'fhewfollowingé |

'(l)gjiHave him,identify the;édﬁtréct if{there is.one, -

f(2);j'HéVe him idéﬁfify’his‘signafdfé on the contract.,

‘;_(3)._‘Aék him'épééifidaily‘whether thé'contfaétzwas ful1y filled out
-+ . at the time he signed ite. oot R :

‘u“.ﬁ(é);r'Ask him.di}ecfly if he dndérsﬁbéd‘thaf he had no authority or ,
. permission, express or implied, to use the property as he has,

- (5)s  Ask him specifically and have him identify the property involved,
-~ The purpose of this is to establish that the property which he
.. - had in his possession and that owned by the alleged victim is =
- one and'the same, ‘Many times, as in the case of household fur-
" niture, it is impossible to ascertain by serial numbers or the

. like that the property is the same,. -~ =~ . v
. (6)s .Inquire of the defendant concerning why he misused the property,
. ... to establish that he recognized he had no right, but that he'did
it for purposes of his own use and benefit, .~ - . -




' SEX AND MORALS CASES

I, Statutory Rape, (ORS 163, 210)

A. Elements.

(l)t

(2),

- (3).

Penetration of the female private parts by male private part$}

Femdle under 16 years of age.

This act occuring in the county of prosecution,

"a, - It is necessary that venue be established in every crime,

However, in this memorandum it is mentioned only in those

specific cases where it often is a problem, The victims

of statutory rape, being young in age, often do not know

whether the act occurred within specific county boundaries
or specific city lines, Careful questioning by the inter-

rogator can usually establish that it was within a specific

c1ty9 or within a specific number of miles in-a given direc-
' tion from a spec1f1c city. :

- In establlshlng venue it is sometimes necessary, and un-
~ doubtedly is the best means, to have the victim take an
officer to the place where the act occurred., - Thereafter, o
~the officer can testify that the area 1s wlthln the boundaries
-of the county of prosecutlono, R

When the technique is used of taklng the offlcer to the
" place where the act occurred, it can be established whether *
.or not the victim's descrlptlon of the locaticn and the sur-
“rounding terrain, as well as the conditions existing at that
"location was accurate.» This is valuable evidence to put
before the jury who must decide whether or not the act oc-
cured, Also, at this time a search can be made of the area
for other- paraphernalla which may be involved in the act of
" rape, An ‘example is searching for a used prophylactlc dev1ce
.whlch the victim or defendant may. deserlbeo

B.‘“Questionlng the Vlctlmo

(1),

Gen'eral"l’echniqueso Everv sex case must ultimately be success-

fully investigated.by the information' gained from questlonlng
the victim and the defendant., Therefore the method of question-
ing the victim bears comment, What is said here in connection

" with statutory rape applles equally to all other types of sex

crlmes o

"-Sexual matters are generally felt to be intrinsically secret in

"~ nature, and therefore embarrassing to discuss; and, therefore

(by some twist of human fraility) extremely interesting. Thus,
in discussing with a victim the details of sexual activity
approach the matter frankly, directly and with an attitude of

being slightly bored., This form seems to be most effective.




Parucularly, move ‘the discussion qulckly and dlrectly into '

~ the area, when it appears natural in the discussion, and do
not make statements of any sort concerning the nature of the -
matter, - Do not state to the victim that she should not be-
'embarrassed.. Do not state to the victim that you! re sorry

- We have to talk of thlS matter, o

Statements of the above sort, 1nvar1ably tend to point up
- the nature of the material and distract the victim from her
train of thought ‘in recollectlon of the facts of the event,
. Sometimes they may even cause embarrassment where none had
exlsted up. to that polnt. ' :

~-The best approach is. 31mply to talk about sex as though you
were talking about "bales of hay." Sometimes, as with recaleci-.
trant victims, a different procedure or approach may be: utilized, _
Partlcularly where by her own participation or some romantic . - * ..r..
':1nvolvement the victim is reluctant, it may be an advantage to ‘
7+ point up the enormity of the crlme or the pecullar nature of
"..the matter’ you are dlscu531ng. e -

-Questloning Ch1ldren. Ver} young v1ct1ms present addltlonal

problems. In those cases it is important to immediately arrive
~_at a set of definitions, so that the child is capable of com-

'munlcating the desxred 1nformatlon. , . , ’

: Try to av01d euphemlstic terms.. "Potty " "peepee," etc. may
be useful for expressing meanlng in the home but are next to .
valueless in court. ; p«‘ : :

A much better approach is to indlcate by a model, a doll, or .
by p01nt1ng to a human person the area to be described, There-
" -after to give it a proper term and thereafter refer to it only
by that .term. The more precise your definition and terms thev"
"more succ1nctly the child can relate the 1nformation..

'Sometlmes it may be of value to allow the child to utillze ,
‘the .doll in describing what occurred. .The narrative can be
interwoven with pointing to.the doll in the particular area

" meant and demonstrating what had happened.  If a doll-is not

.+ ~available a medical type pictorlal representation may suffice

as well, When: nothlng better is available a slmple line draw-

“.-ing made at the time on a piece of paper can be an advantage.»
Also the child: should be encouraged, if’'it does not cause other
dlfficultles, to 1llustrate on its own- person. -

Ce Hints on Decorum.e-~

(1) Treat all v1ct1ms courteously. " But do not treat them with overt.
' - sympathy, ‘Be interested. in the case, but not solicitous of the -
‘?'v1ct1m. In certain cases, such as complaint of forcible rape,
~ care must‘be taken to ascertain the truth and accuracy of the .

victim's account, Therefore, it is important for the victim to
- realize that the" 1nvest1gator will not be turned to pity by the
51mple declaratlon on her part that she has’ been "raped "o




; Be matter. of fact. in your questloning and your questions.i b
" Question in detail, - Never be dissuaded from asking pointed
- “-and detailed questions by the nature of the material with..
.;swhich you are dealing., : . ~ S
. When interrogating famale v1ctims on sexual matters make f'“"
‘particular point to have another female present, This can"
. be a secretary,’ or matron,:or some other person connected -
“with the investigative agency, - Her role 1s to be present. S
’;but unobtrusive in the questioning. :
E.aQ‘iNever, never have present a parent husband9 or- close -
- friend of the victim, Firstly, there is a tendency ‘on -
. the part of the other _person present to answer questions .
~ for the victim. ' This muddles the 1nformation, and suggests
to the victim the answers the other person would 1ike to :
‘Ufhear them give. SR . .o

TLSecondly, the victim is disturbed about answering certain. :
.. " questions; or types of questions truthfully in the ‘presence
5“.; of such another person.‘ SR . o :

R D, General Rules for- Handllng Victims in Sex Cases.

(l). VGet particular 1nformation from the v1ct1m.

L 5,' A' Establish the venue.

e bi;bIdentify as closely as possible the date of the act. ‘>1:f

Paricularize the act. The act relied on must be indivi-

. :dualized: from others-if there were a series of such. acts,
¥ The particular act may be identified by the date, persons o
,:,~present location where the act occurred, the manner 1n

-7 which the victim was dressed at the time9 the activity -
_'irwhlch immediately preceded or followed the act, or any .

" other matter surrounded or connected with the act which

o makes 1t different or distinct from others of the series.

.If p0351ble have the v1ct1m give her statement for tape record-=
-~ ing,  This has’ ‘two useful ‘advantages,  If she seeks later to"
" 'change her story you can point out to her what was said pre- ..
. viously, ‘- Also, this statement may be played at. a later time
'i,to refresh her recollection of what occured° S R I

If the act is of recent occurrence have the victim examined R
,be a: PhYSLcian.a Such examination should include the follow1ng.".;'f |

"ia.f;Any lesions or abrasions to and upon the vaginal lips
:‘“"and tractae'-" IR ST '

b, fAny sperm cells or seminal fluid within or upon the victim. o

‘“foé';‘A general determination ‘of the’ likelihood from the condition
! . pv of the genital organs, of sexual experience° -




‘vAscertain from the victim any prev10us sexual experience'
when, with whom, and how extensive, It is not an element. .
of the crime that there has.not been such activity, However,
it isimportant to know ‘and prepare for matters of thlS type '
Athlch may prove to have a bearing on the case, -

E. Question ‘the Defendant Closely.

: (l).' Did. h1s private parts actually penetrate into the private
. fparts of the v1ctim.- . , , S

“(2). pid this act occur within the county of prosecution,;

(3), Dld he use force on the victim. (As follows- Often the
., defendant will admit the act of intercourse by being asked
did he force the victim into an act of intercourse, to whioh
 he Wlll reply9 No, she willingly permitted it, ) o -

_Dld he know the age of the v1ct1m (not necessary to case. r
but helpful), - v :

FVIGo through the whole history of his association with the
v1ct1m, 1nc1uding witnesses who can: testify to establishing
such relationo' : : : ~

‘Ask about phys1cal‘ev1dence which can be of assistance in -
_proving the act, - (Specifically ask if a contraceptive device
‘was used;'if SO, “ how it was disposed of afterwards,f fyf1

"Ascertain from the defendant particulars of the different
. acts, if there is a series, which will identify each or at
" least one particularly, Try to match this with the one which
‘is particularized best by the Victim. :

'II;' Contributing to the Dellnquencyrof a Minor, (ORS 167 210)

Elements.ley 7
=(l)._ Chlld under the age of 18 years.>

’ (2),‘_Acts committed by the defendant in the county of prosecution.‘v‘

’~'(3).'~The acts are of a type which will manifestly tend to cause"
o delinguency T . .

“- Note: Everything which has been said under the heading of statutory
rape, concerning the questioning of the victim and establishing a '
 venue applies equally to the crime of contributing to delinquency,
In cases which are based upon intercourse between the 1ndiv1duals,
everything said under statutory rape applies equally to this crime,

vSomeObservations. A broad range of activity, all of which falls”
- within the prohibition of the contributing statute, makes 1t difficult
g to set down exact rules to use in’ each case, . o -

In general the best approach is to establish from the v1ctim and
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) any other wltnesses avallable. exactly what has" gone on between
-the defendant and the victim, This may be acts of giving alecoholic

. liquor, fondling and manipulating the private parts, sexual intere- -

. coursey. attemp*ed sexual’ 1ntercourse, exposure of the private parts,
encouraglng and a331st1ng in runnlng away from home, assistlng and .
encouragmng in the comm1s31on of crlmes, :

The act1v1ty may ‘be a combinatlon of these acts,. and usually is,
Therefore, it is 1mportant to note from the victim and other wite
" nesses, as well as in interrogating the defendant, as many indivi- -
dual acts which would manifestly tend to cause delinquency as possible,
. Then the defendant may be charged with doing all of these items, and
a jury, at trial, ‘may find him gullty if they find that he did any
. one of these acts° Thls 1s helpful in making successful. prosecut:.ons°

(Beware: Carefully establlsh from the victim that the act occurred
S withln the county of prosecutlon )

Questlonlng the Vlctlmo’

(l).;ng the victim has a romantic attachment to the defendant she
" . .may be prone to- "flip,"This may take the form of refusing to
"itestlfy, lying to protect the defendant, or changing the story
‘in material ways which will not develop pullt._ Therefore,
guard agalnst it in the follow1ng ways, Tl '

‘3a;’fMake a taped statement of the victim, explorlng precise
- fj\detalls of all that has occurred,», : ‘

b, Impress upon the victlm the legal respon51b111ty to relate
o .what has occurred,,- ‘ :

'Impress upon the victim the legal consequences of perjury
and related type of act1v1ty9 but only if it appears that-
\the v1cr1m is 1nc11ned ‘in that dlrectlono ‘

‘Seek to ascertaln from the victlm on first interview names
" - of other witnesses by whom the case can be established in. ..
-~ the absence of the victim's testimony if necessaryo These
" persons may include individuals who have seen the victim
"and the defendant associating together, have seen some of
the actual acts performed by the defendant against the
"v1ct1m, or have seen result of such acts (such as the vic- '
-tim.in a drunken condltlon), or may be persons to whom the
- defendant has on occasion made statements admlttlng acts
;agalnst the v1ct1m° g

,Carefully ascertaln the prev1ous hlstory and act1v1ty of the
j_v1ct1m and .whatever witnesses might be utilized to show such
o prev1ous act1v1ty. A standard defense in contrlbutlng cases

is to show that the girl was such a dellnquent type that no

act1v1ty could further affect hero S

'.'Ascertaln what, if any, motlves the victlm could have in making
vaccusatlons agalnst the suspect. L :




-

Questioning the Defendant°

: :(l). Cover in specific detail every act he has done in association :
- with the victim, As noted above, there may be several acts
» of a type which would tend to cause delinquency. '

" (2)s Did he know the victim s age (not necessary to case, but
: helpful)o

‘ (B)J"Cover the complete ‘details of their association looking for
S other w1tnesses who can establlsh the case,

(4), ‘D1d the acts occur in the county of prosecution°

T (5). Partlcularize the 1ndiv1dual act 1f there are several of the
T same kind in a serlesg‘

" (6). What does the defendant know of the v1ct1m s prev1ous history
o . and activities, : S

A(75.“»D1d the defendant believe what he was doxng was wronge :

»(8)."Why dld the defendant do the acts with the victim that 1 were
; done° 5 A . :

S (9). What motives would the victim have for making accusations
o ,fagainst the defendant° '

o AldS in Interrogating the Defendant.,'lnterrogationﬂin a“case of -
. this type may be greatly a551sted in.the following ways: -

(1), -Playing the taped statement made by the v1ctim to the defendant
.~ 80 he reallzes "all is known we

(2), xPlaying the statement aforesaid and ‘asking the defendant to‘
comment upon whether or not this is the truth, thus making
of the statement ev1dence to be used in courtgi :

f(3);fa0ffer1ng to the defendant 11e detector tests "1f he 1s telling
. - the truth," : A

'(u)..VSympathizlng w1th the defendant concerning what has happened,
i, €oy "we know lt wasn't your fault, this girl 1ed you on,"

111. Sodomz.r‘ "(ORS 167 ouo)

h.A. Elements,

(l). .The acts occurred in the county of prosecution. (As noted
this is an element in every crime.)1

. (2). _Three different d1v181ons of this crime vary the elements,

a, Crime against nature' anal penetration by private parts
‘or carnal connection by or w1th an animal.




) Osculatory connection with private parts., 7

*_Act of sexual perversity. ‘an act involving the sexual ,f
,;_Lorgans of ‘one of the. .persons involved, and not being an
.- act'which is part of, or preparatory to, normal sexual
fintercourse.:-' ' : oy R

we &

Sodomy, though not as broad as contributlng to the delinquency of
' “a minor in.the acts’it encompasses, nevertheless 1nvolves four main’
'catagorles 1n which the crime is usually found.f. :

3"

'““?hti(l). Molesting of children by an adult.,hhzﬂ?“

"i:f;(2).f Honosexual relations.“f»»7A:

Aui?(3).' Perver51ty in heterosexual relations. T

'f;(u) Carnal connection w1th animals.»f

fEach of the various’ catagories requires different 1nvest1gative RS
« techniques and different elements and facts to be noted, In cases.

"-;of child molesting, where the activity goes to the point “of being

- sexual perversity, everything said under statutory rape concerning '

jinterrogatlng the victims" applies.,.It applies in the other catagorles e

fimentloned where 1t properly can relate.\;f,jxw..d o : S

.gr,Care must be taken in these cases to establish that the acts occurredﬁv"

“-- in"the county of prosecution, Often young v1ct1ms do not know, in. '
f’any sense, where they were.,ijf,a RS S S LT

};Corroborating an’ Accomplice. }f'*;1;s7?j 3-'i“jy.{fﬁ]:{f‘ “ SR

' ’if'(l)., Whenever the act1v1ties were mutually consented and j01ned in e

by both’ parties then each 'is an accomplice to the act of the
" other, -Therefore care must be taken to. obtain: evidence which
" will corroborate . the accomplice before the case.can be success-
- fully: prosecuted “Thls ev1dence will usually take one of two

. forms-,“ o R . -

"7a,ffConfe3510n by the defendant of the act. (Conf3531ons can -
~. . give a false sense of security, because" if the accomplice ,
“x will not. testify as to what has occurred there still 1s,.-=

”ifno case, ) L a,» : ’

ngn 1ndependent witness’ who has seen acts’ between the -

'jind1v1duals tending to prove that the crlme of sodomy‘ex1sts.'- SRS

3 Except for thlS partlcular note, the approach in the matters

“.to be:discovered and shown are the same:as-in’ statutory rape
,'xand contributlng to delinquency. (However, in the ‘former two ' o
. ‘. crimes the victim.is not, .nor. can he be, an accompllce., There-
n-... fore, thelr testimony does ‘not need to be corroborated as it -

‘ Qdoes 1n the mutually part1c1pated acts of sodomy.)» Fe - :




IV. B

V'h;i(i)o.

Forcible Rape. (ORS 163,210)

“fﬁfd;ﬂ

Elements.,'

N (2).
.f;(3).-

Penetration of the private parts of a female by the private
parts of a male.-,_ﬁ : :

The act occurred in the county of . prosecution._
The act was against the will of the female. Establishing

forcible rape requires that the act be accomplished by actual h
force against good faith resistance of the female; or, that

the act be consumated by causing the female's resistance to -

cease, either by actual violence committed against her, or

'?:'the threat of harm and violence (as by putting a gun at her head)._u

"“:The matters which have been previously discussed concerning sex '
- crime investigation apply to this crime.k However, certain aspects’
: should be carefully evaluated*"' o L .

‘.j(l);:"
f”(z);i'
).

RN ()

e,

1sA.:

"5:o(1)-

Was the v1ctim drlnking before the acts occurred.-

_Does the v1ct1m have a bad reputation in her: community.

Carefully evaluate the good faith res1stance made by the female.;"

‘Learn all you can of the prev1ous conduct of the v1ctim toward
“the defendant. (This also includes conduct toward other males .
’~which was. known to the defendant, ) : Lo

- Did the victim have a motive for claiming rape. L

“a.' Was her husband angry at her being out._7

L .Ab. D1d she become pregnant from an act of intercourseoﬂ

fc; Does she have antagonistic feelings toward the defendant,4 .

“In most other ways this crime should be investigated the same as any '
-.other sex crime. .

V.ldLowd Cohabitation."(ORS»167;615)

Elements;

'7(2).

"'f(S);

Living together as: husband and wife- holding out to the com- .
munity as such. S , .

Sexual relations between the parties. '(This'constitutes'the )

'flewdness )
”,Lack of a marriage between the parties.

}EThe best adv1ce to be given an 1nvest1gator concerning lewd co-
-'habitation cases is to refuse them whenever possible.;. :




. These cases, for proper proof, require that the parties have'by;f'
. . act, appearances or words purported to be husband and wife.- Therea=.
-~ .fore, question the following potential witnesses:

'“h?77(1).v The neighbors.‘,

(2).]_The landlord. f.

(3), ,Any other persons 1iv1ng on the same . premises (1nc1uding
‘ Achildren). ~ . . ‘ .

. _(ﬁ); 'Employers and business associates of the parties.

”‘If it can be shown the parties have purported themselves as husband
and wife there still must be eVidence of lewdness. o

»(1)9, Check the number of: beds 1n the house. (Do any;davenos'make -
T -,1nto beds.) , _ : ‘ . AT ;

‘.>(2); Make the arrest at a time when the parties will. have retired.
- (3), Questlon any ‘other persons, ‘as outlined above for statements .
: © or acts which they have observed which: indicate a likelihood

of sexual relations between the parties. o

»Beware° The complainant who brings you the case (as a former husband)

'Aimay state many facts ‘he can't testify to.

'i>.(l).1 Is probably motivated by jealousy. f‘f

' '&.'(2). Desires to obta1n custody of the children, or _”.' b

(3)., seeking to get lower support payments.:‘

Question h1m on these matters. These persons are always vociferous o

: _but never helpful

:h These cases w111 usually hinge on- the abllity to obtaln a statement
. admitting they are living together and engaging in sexual intercourse
. over a substantial period of time, : -




" EX-CONVICT IN POSSES‘SION

(ORS 166,270) =

A"_I}' Unlawful for any person who has been convicted of a felony agalnst'the
~person or property of another to own or have in his possession any pistol,
zhrevolver, or other flrearm capable of belng concealed upon the person.

?Ba51c elements of the. crlme, with a brief d1scussxon of each from the
w_law enforcement standpomt° »

A, Conv1cted Felon, . Problem is in determining whether or not the per-
- son was convicted of a crime which was a felony in the jurisdiction
 where it was actually committed, ' Not sufficient that the crime, if
_committed in the state of Oregon, would be a felony., Unless the inc
. formation in possessxon'of the law enforcement officer indicates" ,
~clearly that the crime was a felony at the time and place of the con- -
- viction, the officer should try to determlne whether or not it was a
. felony., Inqulre about: - :

- (1), IWhether defendant was imprisoned in a penitentiary, or if he
- ‘got probation whether 1t would have been the penltentlary had
he been sentenced : :

The date and locatlon of his previous conviction and, if he

- knows, the exact name of the offense and the institution of
imprisonment, ' (Useful if the defendant can be shown evidence
of his past records such as an FBI rap sheet and have him

“identify and acknowledge the partlcular offenses and the
disposition made. ) :

- Firearm Capable of Beinngoncealed on the Person, The statute re-
- quires that the ownership, possession, custody or control be of a
firearm capable of being concealed upon the person (or a machine-gun).

Owns, Possesses, or Has Under Custody or Control. Not required that
. the firearm actually be concealed--only that it be capable of being
concealed upon the person, If the suspect owns the weapon, this
would be sufficient. - Desxrable that the defendant be connected with
the particular weapon involved; if at all possible the defendant
 should be persuaded to identify the particular weapon by its general

" description and serial number, etc, If the suspect has actually pur-
‘chased the weapon and this fact:is known determine the source of '

the weapon and learn whether any record was kept of the particular .

sale., The record of the sale as supported by the clerk's testimony
- can be very useful in establishing ownership, . If a sales slip or

firearms registration certificate is obtained, it should be shown

.. to the defendant and an attempt made to get him to acknowledge it.

. It should be noted that while actual concealment of the firearm on .
.the defendant's person or within a vehicle is not required, any set
~of facts which would support a concealed weapons charge against a

convicted felon will certainly support a charge of convicted person
in possession on the question of custody and control.




 'FUGITIVES FROM JUSTICE

~(oRs Chapter 147)*'

g

I Three baszc procedures provxded by statute whereby the arrest of
b fugitives from jUSthe may be’ achleved. o

‘AV'A.' Arrest w1th Governor s Warrant, - (ORS 147,070 and 147, 080) s
- ‘"Generally involves no particular problems for. law enforcement officers, ' [
Warrant signed and issued by the governor of ‘Oregon, - Before the fugitive ..
‘can be dellvered over to the agents of the demanding state, he must be =~
" informed of the demand- made ‘for his surrender and of the crime with which e
.+ he'is charged, and that.he has. a right to legal counsel,  If the prison- =
‘er, his friends.or counsel state that he or they wish to test the legale . .
ity of- the arrest then the prisoner must be taken forthwith before a . S
. judge of a court of record (meantng circuit court) who shall fix a reasone
_able tlme w1th1n thCh the prlsoner ‘may apply for a wrlt of habeas corpus.- e

h'Arrest w1th Bench Warrant. (ORS 1u7 130) - A
-1t ‘1s also possible to secure the fugltlve s arrest by means of a. bench
.- warrant issued pursuant to the filing of a fugitive complaint in district
- or justice court, . The. fugltlve complaint simply charges that the defend- '
* ant.has committed a crime in some: other state (or if convicted, that he
;.has escaped or that he has broken conditions of parole, probatlon or
.'’bail), and has fled from: justice, No particular technical problems are
‘-‘faced by law enforcement offlcials in th1s 31tuatlon. o 4

[ ‘*Arrest w1thout a Warrant° (ORS 147 1u0) : - o
j»3Fug1tmve may be arrested without a warrant - by an offlcer or prlvate v
. citizen, based upon reasonable information'that the subject stands charged
o “in the courts of .another state with a crlme punishable by death or ime.
.- prisonment- for a term exceedlng one year, This reasonable information
may take many forms--letters from out of state law enforcement agencxes,
. copies of out of state warrants, etc, . What constitutes reasonable 1n-"~
. f,fformatlon ‘is largely a matter of pood ]udgment and wlll normally present
' -mo problem.»a S SRR . : . : :

“

'Z'Once arrested fugltlve must be taken before the ]udge 1nvolved 1f a fugltive
", complaint is- filed, he is arraigned and if arrest.without a warrant was made,:
“.then a fugltlve complalnt must be obtained prior to arraignment, If the . .-
.7 arrest was by governor's warrant, the defendant.is either delivered over to
..~ the 'agents of the demandlng state, or 1f he contests the matter rests with'

the c1rcu1t court,~h:; : , i

'fIf contested and a hearzng is held the state must show some evxdence at
least of the . follow1ng three thlngs. vt : :

- A.T That the defendant is the 1nd1v1dual named in the complalnto Get an: B
-adm1851on that his: name is the one appearing in your warrant, complalnt, Vel
- ~or other information,’ "This can be accomplished by the routine approach -
. .and once the admission is made it is presumed by virtue ‘of similarity of
;. name that he 1s the identlcal person named in the complalnt or warrant.

R




~ . *

%,ﬁnof,
¢ state, If at all possible, and if you have a copy of the out of -
. .. state warrant or complalnt ‘'show it to the defendant after he has
..admitted his name and inquire if he knows he is wanted, If the .
defendant acknowledges even this much, the state has acquired’

AR

That he is charged with the commission of a crime in demandlng

‘ ‘valuabla evidence helpful in establishing that'he is charged with »
-~ the commission of a crime in the.demanding state. ' The District _,’;

Attorney s office will follow. through on this point with certified

. and’ exempllf1ed»copies of the complalnt and warrant -on the out of

'h,jstate offense.

;That he is a fugltive from that state.- Really presents llttle
E dlfflculty, since the fact of defendant's presence in our state
* gives rise to a presumption:that he is a fugitive and has fled°

'F‘prov1ded it is established that’ he 1s charged wzth a crime 1n

e the demandlng state. o




WELFARE FRAUD = =

There are two ma]or types of welfare fraud cr1m95°"

‘:"I.” Unlawfully Obtalnlng Pub11c As31stance. (ORS u11 630 to 411, 640)
: There are four ways 1in which thls crlme can be commltted' :

Al Knowlngly obtalnlng or attemptlng to obtaln publlc a531stance
* . for -the suspect's benefit or for the benefit of any other person
(to which neither the suspect nor the other person is entitled) by
(1) false representation, or (2) fraudulent device, The false
‘representatlon and/or the fraudulent device is the welfare appli-.
cation form.: "Knowingly" is the magic word here, ~Although the
~word "knowingly": appears before the word "obtain" in the’ statute,
. presumably the statute requires that the false representation or _*

" fraudulent device must be known by the defendant to have been false
or fraudulent at the time that it was used. An admission to the
investigating police officer of this fact, to wit: - that the defend-:
ant knew that the representation or fraudulent device was false at

‘the time of its use, is essential to a prosecution.- This point is:
almost impossible to: prove at the time of the tr1a1 wlthout a -
—4spec1f1c adm1s51on.-?,"' f N e o

Intentlonally conceallng, or transferrlng, or dlsp081ng of any money o
Tor property 1n order t0° S e :

o (1), ‘conceal the rec1p1ent s 1ne11g1b111ty for publlc a531stance, -
. lor :
"(2)s  hinder or prevent the publlc welfare commission from recover-.
. 'ing fraudulently obtained public assistance, (A conveyance of
- land - to establish a tenancy by the entlrety is excluded from
this section).. This crime also: requires for prosecution an
-admission of the defendant of the specific intent to conceal:
- the property for the purposes. of concealing his 1ne11g1b111ty
for public assistance.,. In other words, an admission of speciflc,
flntent by the defendant to the pollce offxcer lS neccessary. )

'.Knowlngly aldlng and abettlng any person to v101ate any of these
other three subsections., Again the key is "know1ngly" and agaln
an adm1581on of spec1flc 1ntent is 1mperat1ve.

Th1s crime is also commltted by a person who receivas: any money or-
. property from the welfare recipient in order o enable the recipient
~to appear quallfied for assistance or to hinder the state welfare =
‘_comm1ss1on from recovering fraudulently obtalned publlc ass1stance.

It has been our experlence w1th thzs crime’ that lt 18 lmpossxble to_‘:“ SR
prove without specific admissions of the requlred criminal intent, It ‘= -
is extremely difficult: to prove the mens rea (since there:is no a
. assistance by presumptlons) and without the admissions to the police
~ officer the prosecution is of no avail, - In other words, unless you L
- are going to get a guilty. plea or unless you have a strong statement -
that the conduct was engaged 'in with the specific. intent to defraud
the public assistance agency, a prosecution may be' fruitless, - -




'-_,Another polnt to. keep ‘well in mlnd when 1nvestlgating these cases
is who is going to sign the complaint. If the police officer has .-
~ the proper admissions described above, he can sign the complaint; o
It is usually difflcult to find another person in a p051tlon to do so.,_

S ITe Unauthorlzed Sharlng of Publ1c A331stance (Star Boarder). (ORS lu8 1uo)

A, vElements.j 8
(1), vDefendant must be a male person over the age of 18, not a
: ~ stepchild, and not related within the fourth degree (first: . -
cou51n) to the female householder who 1s a welfare rec1p1ento;¢
-:Habltually accept subslstence or lodglngor-t;,..
. In the dwelllng place of a female householder°
‘It.is a defense to pay in cash or in k1nd the actual cost ‘
- of such- subsistence or lodging, provided the payments are.
© made pursuant to an express agreement about whlch the State

”hqwelfare Commlss1on has been informed.;{

Suggestlons for Investlgatlon°

“(l).‘ Make sure at the outset that your suspect is not excluded
- ~ from the statute, that is, that he be not related, over the -
-age of-18'and a male person. If the parties have been marrled
.~ -at one tlme make sure the divorce is flnalo- »

‘There is an unresolved questlon of whether or not the female
. householder is a recipient of»public assistance when the aid
- is for the children in the household, It would be well to
- check with the welfare commission to determine whether the
... female householder is rece1v1ng any a351stance dlrected to
: herself personally. R -

The. usual situation is the .case . where the partles are dlvorced
.and they have reconciled wlthout the trouble of remarrylng
and the woman remalns on welfare° "_f:‘

A hlnt for 1nvestigatlon is to approach the matter as 1f you
were_lnvestigatlng a lewd cohabitation case,  Present to the
.suspect an accusation of lewd cohabitation,  The automatic R
- response .will be "I've been sleeping downstairs on the daven-_ o
port." Of course this rules out your lewd cohabitation but’ '
you have a nlce adm1531on of the star boarder crlmeo ’

vThe word "habltual" is a problem in thls type of case, It'f\,
. is suggested that the investigating officer interview neigh-
" bors who may have seen the suspect’s car parked in front of -
- the house over a period several weeks or a month, and could e
. testify that the suspect was seen g01ng in. and out of the houseq"
for.a perlod of time° L A A




e

... that the star boarder bought some groceries, It is best to
"detarmine at the outset exactly when he purchased . groceries
-~ and in what amount because the value of the groceries that

The real problem'in‘these”caeee'ahd the automatic defehse'ieif:"’

the defendant purchased automatically increases and by trial '
time the prosecutor has a real problem, Oftentimes the .

'1*1nvest1gator can get an admission that. the grocerles wera
.- purchased with the public asistance money that was directed

“to the female householder. ' Also, a defense that has been.
- raised a number of times is that the suspect did some repair
~work around the house which would compensate ‘for the lodging.

iﬂijere again determine at the outset the value of the services

.. rendered because the value will grow between the t1me of the o

“75arrest and the tlme of the’ trlal

. A very real problem in these cases is that you have a reluc-
/ - tant complaining wi.tness° ‘Usually the. female householder is
~ - not willing to testify’at the trial and turns out to be:a *
hostile witness,  That is why it is good to nail these matters
" down with statements at the outset after they have been put-.
.. - on the defensive by the thought that they are belng 1nvest1gated
7,,for lewd cohabltatlon. LI S o




: NONSUPPonT

(ORS 167 sos)

The crime of nonsupport is defined in ORS 167. 605. The statutory elements '
of this crime are a failure"without just and sufficient cause" to provide
support for a male child under the age of 16 or a female child under the -

. age of 18,,

'"There is no preclse definltlon of the meaning of "just and sufficient cause"

;yand it is a matter which is usually settled on the basis of the off1cer s
‘1nvest1gation of the factors described below° .

;_To prove the crime the state must show that the defendant had some income v
.during a partlcular period of time and failed to contribute some reasonable
portion of that income for the support of his children. The amount of the
“income is not as important as the manner in which the defendant uses it. '

_" Men have been convicted of nonsupport whose only 1ncome was unemployment
compensatlon of $h0 00 per week. .

The ba31c 1nformation needed by_the district attorreyis the source and -

amount of the defendant's income during the period of a year before the v

~ date of the defendant's arrest or since his separation from his children., -

,,rIt is also very helpful to know what the defendant's excuses are for fail-
"ing to contrlbute to the support of hls chlldreno‘ y :

" The majority of complalnts for nonsupport are flled agalnst ‘men who have :

failed to contact or maintain contact with the district attorney of the -

- county where the defendant's children reside, - Consequently the district

‘attorney has llttle. if any, ‘information about the defendant at the time

the complaint is filed. ~Usually all that is known is that the man has-
children that he is not supporting and has failed to keep the district
attorney informed as to the defendant's location or his ability to support..
A complaint for nonsupport is never filed until the district attorney has

“tried without success to deal with the nonsupporter on a voluntary ba31s"'
over a perlod of weeks or months sometlmes even years°

n.The dlstrlct attorney, lacklng any detalled current knowledge about the : ‘
defendant's source and amount of income, must necessarily rely on the arrest=

. . ing officer or the officer who returns the defendant to his jurisdiction :
.. for prosecutlon to provide the evidence directly from the defendant himself, .
' .Answers to the questions which are listed below are invaluable to the dis-
- - trict attorney, both in determining how to proceed with the defendant on

~ the pending nonsupport charge as well as dealing with the defendant long '

RO after the criminal proceeding is completedo_: c

f,y There is one.very important thlng for the police offlcer to keep in m1nd

‘when dealing with nonsupporters, . Prosecution for nonsupport is different
- from any other criminal prosecution in that it is not instituted to segre-
. gate the defendant from society or as a form of punishment. . The practical
. use of a criminal nonsupport charge is to return the defendant to society -
- under the club of a suspended sentence or the supervision of probation with
the hope that he will," wlth this inducement, make a successful effort to =
’—support his chlldren.Q.' ‘ A ,




A guilty plea achieves this result quickly and without the expense of a -
- trial, Naturally a guilty plea is more likely to be made when the defen=
- dant and his attorney know that we have the facts on which a conviction
would be secured, - This is more true in nonsupport than _any other crime
~ because in practice the first offender nonsupporter rarely, if ever,

' receives any ]ail time.° Therefore he has less reluctance to admit his :

“i:typ_guilt. -

‘fOne other thing the . police offlcer should be aware of in. dealing with non-“

'ftﬁsupporters.‘ very often the nonsupporter who has the ability to support

~ fails to do so because of intense bitterness toward the mother of his chil-

‘dren, In many instances he has good cause to be bitter, . But any - personal
problems between the. defendant and the mother of his children is not a de- -
fense to nonsupport., ' The officer should be particularly on guard against °
letting sympathy for the defendant detract from the basic questions of the

" defendant's ability to contribute to the support of his chlldren and his

' stated reasons for falling to support° S .

i The follow1ng are questlons to whlch the officer should secure answers

. from the defendant, The best results are usually attained when the infor-

" mation is elicited in an informal conversation rather than in going down
. the list item by item asklng each question and recording the answer in
the presence of the defendant.3: - : : : D

Nonsupport Interrogation Check List .

o Date tlme, and place where defendant contacted. ‘Names of others "
.lpresent,, . . . - .

J;Defendant's_present address.

’hwhere arrested. '(Oftenlnonsupporters are apprehended in taverns .
-~ or’'as a result of drunk charges. 'This is good evidence to present
- to arjury, Also, we are interested: in ‘knowing if he is arrested

"fin a dwelling place 1n the company of a woman not hlS wife.)

.l Does he deny being the father of any child 1nvolved in’ the charge? ‘

,;Was he employed at time of arrest? Name and address of employer,
" ‘net 1ncome, length of employment, other jobs or income prior to

. that,  Total: income for preceding year or since separatlon from -
: his children, whlchever is shorter period '

,lIf he is unemployed, source and amount of his 1ncome or means'
o of support,; : L T : - .

:fDoes defendant appear to be in good health’ Does he claim any
’mental or phy31cal disability which 1nterferes with worklng?

X What is defendant's attitude toward his children and the motherl
"of his ch11dren° ;;;“ :

Does he acknoyledge a duty'to:sﬁpportihis*children?"




' of time mentioned in 5,

'Dbes_he'admit héving been contac:ed.in'any‘manner prior to
 his arrest regarding the matter of his duty to support.and ' -
.- his ability to support? ' _ e I

- Does he admit using intoxicants excessivaly? Does he impress = . -

. ‘you as being an alcoholic?

‘=Doés‘hé-haQe‘any prior criminal éonvictions?;‘bates, places and

type of offense are important, We are interested in knowing of o

- misdemeanor convictions including major traffic offenses and

whether he paid a fine or served out a fine during the period S

_-jVery‘impbrtant: ‘does defendant admit that he had the ability:
~and funds to contribute to the support of his children in a
greater amount than he had in fact beenldoing?f‘ S e

" Does the deféndant‘know who is supporfing'his children; does '
he know whether or not his children are receiving welfare
assistance? . - R R D

‘What dependents, if any, has defendant been supporting prior

. to his arrest? (This would include any adult female and her
children regardless of whether the defendant is married to
- the woman or is the: father of any of her children, The fact

" that the defendant is supporting a subsequent family is no .. .

~defense to a charge of failing to contribute to the support of "

. his prior family, It is, of course, very good evidence of his
Tguilt,) - P : e o




(2),

().
~* able care- should have known the representation to be false.-

. The knowledge or constructiva knowledge must be present at the
s tlme the representatlon was made. - :

T-Afug(ﬁl.

.

CONSUMER
(ORS eus 605 to sus sus)

'">A. Blements:

A repreaentat1on made by a seller. may ‘be elther in form of

‘ oral statement or in wrltten material° e

The representatlon must be made to a purchaser or a person
SOllClted to purchase the product. ,-7.,

Seller knew such representation to be false, or through reason-*ﬂ B

The statute (ORS sus ,615) speCIfleS the representatlons that

_are subject to the prohibition,  The’ representation mist be = - 7
-~ false and one of the foIIOW1ng or substantlally 51m11ar repre- :
fvsentatlonS° : ' R _ :

'l(a)i Purchaser s property w111 be used as a model or for .

o demonstratlon purposes,

(b)) Purchaser will get a commlssion in exchange for- use of

‘his product as a model or demonstrator.
(c)"The product w111 requlre no future malntenance or’ care.

(d) The color or appearance of the product w1ll not change,, Ly

: (e)_‘Other assets of the puchaser Wlll 1ncrease 1n value as

- a. result of the purchase, "

j‘(f)"The seller s price for the purchaser is less than is charged

T other persons°-,

. (g) The purchaser's home is termlte 1nfested or subject to .

similar defectso._d

(h) The seller s product wlll eliminate the termltes or the
- s1milar defect° SO S .

.(i)"The seller is assoc1ated w1th a government or busxness entlty.

- (3) .The seller is a tralned expertuv
| _(k)h'The seller s product w1ll reduce “fuel costs. SRt

. (l)",The purchaser s present equlpment is unrepairable or that 1t

. must be replaced for health and. safety reasons,

:(mjv-The manufacturer of the purchaser s present product has ceasedi.
Co f.the productlon and repalr parts are unavallable° o '

. 40-




' This crime may also be committed (1) by performing services - -
;von or dismantling equipment in a residence when not authorized
- by the owner, or (2) by soliciting by telephone or in person
. .without identifying oneself, whom he represents and the purpose .
foe of the call or sollc1tatlon withln 30 seconds. o :

'Notes ' for Invest_gators':~

‘The basxc problem in thls type of case is to prove the exact repre=-
‘sentations made to the. purchaser. If a statement was made, get it .
.. verbatim in writing. It may.often be difficult to distinguish a .
'salesman's mere "puffing" of his product and an actual false repre-f’,;"
. sentation, Look for a: deflnite statement that has not been hedged
! by quallflcatlons.;, f S ,

The following p01nts should be emphasmed° R

: %;‘(l)-;The date and time of any conversatlons between the purchaser5
R and the seller must be accurately placed.»_

"(2),~The trade name of seller s product and hls employer.\;l

'~(3); Plnd out if the seller has contacted nelghbors of the v1ct1m'
and made 51m11ar mlsrepresentatlons to themo '

j (u)' Examlne any wrltten materlal especlally a contracto

3 SRS ) hd":
, ’ Salem, Oregon
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