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INTRODUCTION

I.

Increasing attention is being directed among the states to proposals for
private sector construction and operation of prisons and jails. This sub-
ject was brought to the attention of the Legislative Budget and Finance
Committee, and the LB&FC staff began to collect preliminary information on
the prison privatization concept during April 1985. At a public meeting
held on May 1, 1985, the Committee adopted and directed its staff to carry
out a study of the usage of privately operated correctional facilities and
their potential implications for Pennsylvania.

LB&FC staff involvement in this study project occurred between April and
September 1985. This report presents the results of staff work conducted
during this period. The report is structured into six sections plus appendi-
ces: Section I provides introductory information; Section IT presents a
study overview, including brief discussion of the national and Pennsylvania
context of the private prison issue, a statement of study objectives, and a
description of study activities; Section III presents a summary of conclu-
sions and recommendations; Section IV addresses the potential role which
private prisons might play in Pennsylvania: Section V lists potential bene-
fits and problems associated with the usage of private prisons for adult
offenders in Pennsylvania with accompanying discussions for each benefit/
problem area; and Section VI presents a discussion of legal, regulatory, and
other provisions that might be needed if private prisons were to become
operational in Pennsylvania, including LB&FC staff suggestions concerning
provisions that could be enacted and actions that could be taken in regard
to potential problem areas listed in Section V.

The LB&FC staff acknowledges the excellent cooperation and assistance that
was provided by the Pennsylvania Department of Corrections during this study
project. Commissioner Glen R. Jeffes and W. Scott Thormsley, Legislative
Liaison, were supportive of our research efforts. The LB&FC staff also
wishes to acknowledge the excellent cooperation received from Phillip J.
Renninger and Craig Edleman of the PA Commission on Crime and Delinquency.
The staff also received outstanding cooperation from county officials con-
tacted during our staff survey, correction officials from other states,
Federal officlals, PA Legislators and Legislative staff, and numerous other
individuals. The LB&FC staff expresses its thanks to these persons and to
everyone else who participated in the study.

IMPORTANT NOTE: This report contains information developed by the Legisla-
tive Budget and Finance Committee staff. The . release of this report by the
LB&FC should not be construed as an indication that the Members of the Com-
mittee necessarily concur with all of the report information and/or support
the recommendations. The Legislative Budget and Finance Committee as a body,
however, supports the publication of the information within this report and
believes it will be of use to the Members of the General Assembly by promot-
ing i1mproved understanding of the issues.




The LBR&FC staff involved 1in this study was under the direction of the LB&FC
Executive Director Richard D. Dario and Chief Analyst John H. Rowe. The
team leader for this study was Senior Analyst Patricia A. White. Members
of the study team included Patricia A. Berger, David A. Fitzsimons, Esq.,
Susan A. Jenkins, Gregory P. Sirb, Mark K. Stine, and Michael G. Warfel.
Anne L. Ritter, Donna R. Nell, Shannon P. Opperman, and Earl T. Robson pro-
vided additional staff assistance.

Any questions concerning the content of this document should be directed to
Richard D. Dario, Executive Director, Legislative Budget and Finance Commit-~
tee, Room 400 - Finance Building, Harrisburg, PA 17120C.
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STUDY OVERVIEW

I1.

A. Issue Context

Pshat e

privatization 1s a term which is currently being applied to a practice in
which traditional public or govermmental functions are being turned over to
the private sector to be performed for an agreed-upon fee. There is increas-
ing interest among public officials at both the Federal and state levels in
the privatization of correctionms.

while many corrections agencies routinely contract with private firms for
such services as food, health care, educational/vocational and counseling
services and pre-release and halfway house programs, the concept of private

‘ownership and/or management of an entire prison facility is relatively new.

In large measure, this expansion of privatization in the correctional field
has been in response to pressures resulting from prison overcrowding and
unconstitutional prison conditions. As of February 1985, the entire prison
system of eight states had been declared unconstitutional, an additional 21
states had one or more facilities under court order to reduce overcrowding
and/or to improve the conditions of confinement, and seven more states faced
litigation because of crowding.

Interest in private sector involvement in th /financing, building and opera-
tion of primary adult confinement facilities is increasing. Although
limited to date, such involvement has occurred and further expansion in
these areas is anticipated by correctional experts. In Penmsylvania, as in
other states, many questions and complex legal and policy issues have97risen
concerning the possible development and operation of private prisoms.”
Proposals for the operation of private prison facilities in Pennsylvania
have generated considerable attention and legislative activity. Several
pieces of legislation were introduced in the Pennsyivania General Assembly
during the 1985 Session, and special hearings were held by the House Judici-
ary Committee on a prcposed 'private prison licensing act."” Other legisla-
tion was introduced which would place a moratorium on the operation of
private prisons in Pennsylvania pending further study of the concept.

It was within this context that the Legislative Budget and Finance Committee
directed its staff to conduct a study of issues related to the potential
operation of private prisons in Pennsylvania.

1/As defined by the National Institute of Justice, a primary confinement
facility 1is a "first" placement facility for sentenced adult offenders as
opposed to "secondary" facilities such as pre-release centers and halfway
houses for offenders.

g/For purposes of this study, a private prison is defined as a full- .
custody primary confinement adult correctional facility which is owned
and/or operated by a non-governmental (profit or non-profit) organization.
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B. Study Purpose and Objectives

This study was intended to examine the usage of privately operated correc-
tional facilities in other states and the potential implications of the
private prison concept for Pennsylvania, especially in regard to potential
benefits and problems and regulatory needs.

The specific primary objectives of the study were to determine: (1) the
potential role which private prisons might play in Pennsylvania; (2) the
potential benefits and problems associated with usage of private prison
facilities and programs for adults in Pennsylvania; and (3) what would be
needed (e.g., law changes, regulations, licensing and oversight mechanisms)
if private prisons were to become operational in Pennsylvania.

C. Study Activities

The LB&FC staff conducted study activities during the period April through
September 1985, Activities were focused on an examination of pertinent
Pennsylvania law and constitutional provisions, prison and jail statistics
and projections, a review of current literature and studies related to
private ownership and operation of correctional facilities, contacts with
correctional officials in Pennsylvania and other states and with private
contractors presently providing correctional services on a contract basis.
The following information is intended to provide an overview description of
the types of activities and contacts made by the LB&FC staff during this
study; it is not intended as a comprehensive listing of all activities and
contacts carried out during the project.

Throughout the study period, the LB&FC staff consulted with and obtained
information from the PA Department of Corrections. Additionally, the LB&FC
maintained contact with staff of the PA Commission on Crime and Delinquency
and with legislative staff persons who were monitoring developments related
to prison privatization. Contacts were also mzade with numerous state and
national assoclations and organizations that are involved or interested in
the privatization issue, including, for example, the American Federation of
State, County and Municipal Employees, PA Wardens' Association, American
Civil Liberties Unioa, PA Prison Society, the American Correctional Associa-
tion, and the National Institute of Justice. Other study contacts were made
with U.S. Congressional staff and officials of the Federal Immigration and
Naturalization Service (INS) and the Federal Bureau of Prisons, with correc-
tions officials in selected other states (in particular, those in which
private adult facilities are operating or are proposed, Tennessee, Kentucky,
Texas, Idaho, Minnesota, and New Mexico), and with representatives of a
number of private firms that presently provide or proposa to provide adult
confinement services to governments on a contract basis.

The staff also met with private researchers who were planning a regional
conference on the private prison concept for the National Institute of
Justice, monitored legislative meetings and hearings held in Pennsylvania
on the private prison question and attended a Congressional hearing held in
June 1985 in Washington, DC, on the potential usage of private prisons.

|
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other study activities involved several field visits to correctional facili-
ties and a survey of county corrections officials. Field visits were made
to the RCA Weaversville Youth Intensive Treatment Center (a privately run
facility for juveniles in Northampton, Pennsylvania), to the Allegheny and
cumberland County Prisons, and to the 268 Center (a ready-for-operation
private correctional facility for adults in Armstrong county).

puring June 1985, a telephone survey was conducted by the LB&FC staff of
Pennsylvania county prison officials. This survey was conducted in order
to obtain current information on prison capacities, utilization, costs and
the county experience to date in housing the driving under the influence

(DUI) offender pecpulation.




ITI. SUMMARY OF STUDY CONCLUSIONS AND RECOMMENDATIONS

There has been 1ncreasing consideration in recent years of turning to the
private sector to carry out programs and functions that were previously
carried out exclusively or almost exclusively by government agencies. There
has been & belief among some that the private sector can provide better
quality programs than government at less cost. Others disagree, however,
and this remains a controversial issue.

One of the traditional government functions receiving consideration in Penn-
sylvania and throughout the United Statec at the present time is the opera-
tion of adult correctional facilities. At least one agency cf the Federal
Government and certain local governments in other states currently have
active contracts with private prison businesses. Additionally, some states
have taken concrete action to provide for use of private prisons. A number
of counties 1in Pennsylvania have been purchasing certain services for county
prisons from private vendors, including such services as food services,
laundry services, and medical services. At the state level, the Pennsylvania
Department of Corrections also purchases some services from private vendors
(e.g., medical, vocationzl training, and prisoner transport services).

At least one Pennsylvania county (Allegheny) seems to be on the verge of
going further by contracting with a private firm to take physical custody of
and house some of the county's prisoners. /" The firm being considered by
Allegheny County has a private prison facility reportedly ready for opera-~
tion. This facility is located in Armstrong County and is called the 268
Center. It is intended to serve low-risk, minimum-security types of
inmates.

Another private prison facility has been proposed for locaticn in Beaver
County, Pennsylvania. This facilitv, known as Riverhaven, 1s intended to
serve state level prisoners who require a protective custody environment.
If and when it becomg§ fully operational, it will house up to 700 prisoners
from various states.”

This type of interest and activity in Pennsylvania is reflected in the
General Assembly. A number of legislative prcposals dealing with prison
privatization are presently being considered. As a result of this interest

1/Additionally, as this report was being finalized, the LB&FC staff was
informed that Butler County, Pennsylvania, will turn over the labor and
management services of the Butler County Prison to a private firm,
Buckingham Security, Ltd., tentatively to be effective October 1, 1985,
2/As this report was being finalized, it was reported that plans to con-
struct this facility had been cancelled.
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and concern, the Legislative Budget and Finance Committee directed its staff
to research this area and to look particularly at the potential role that
private prisons might play in Pennsylvania and the potential benefits and
problems that might be encountered.

The LB&FC staff found that state prisons and some Pennsylvania county prisons
presently have prisoner populations which exceed their intended inmate capac-
ity. Some county prisons have in fact been ordered by the courts to reduce
prisoner overcrowding. The LB&FC staff found that the Pennsylvania Depart-
ment of Corrections has taken a number of steps to deal with their increasing
prisoner population but that the Department has no immediate plans to use

the services of a private prison. It was also determined, however, that
prison officials in a number of Pennsylvania counties believe that private
prisons may be one alternative for meeting the increasing prison population.
Some of these local officials indicated a belief that private prisons could
be used particularly to serve the growing number of offenders charged with
driving under the influence.

Based on contacts with many knowledgeable and interested persons and review
of available literature, the LB&FC staff has identified a number of potential
benefits and potential problems associated with the usage of private prisons
in Pennsylvania. Additionally, the staff has developed several suggestions
for legal and other provisions that should exist if private prisons are to
become operational.

The staff found that private prisons offer increased flexibility to govern-
ments in dealing with changes in prison population and special needs prison-
ers (see page 33). A related benefit is the opportunity for decreased time
and cost associated with construction of new prison facilities (see page

36). It was also concluded that the existence of private prisons would

offer a competitive atmosphereB;o the correcticns industry which might result
in reduced cost (see page 33). A final area of potential benefit is the
increased opportunities for business enterprise and related economic benefits
to the community that might result (see page 35).

A number of potential problems were also identified. It 1s clear that an
improperly operated prison poses danger to the public and to inmates. There
are, however, presently no laws, regulations, or other mechanisms to protect
the iriterest of the public and rights of inmates in the operation of private
prisons (see page 28). The realities of the business ethic require considera-
tion of the possibility that inappropriate attention to the profit motive

3/It is important to note, however, that the usage of private prison facili-
ties in the United States to date is not extensive enough to allow a defini-
tive answer concerning whether or not private prisons are generally able to
provide quelity services at a lower cost than public prisons. 1In addition
to the possible advantages offered by competition, another consideration
(possible losses of tax revenues) is discussed on page 32.



could result in improper private prison operations, particularly in an inade-
quately regulated environment (see page 30). A related danger is the possi-
bility that a government jurisdiction may become overly dependent on a pri-
vate prison (see page 33).

Other possible problems involve the lack of provisions to deal with emergency
situations that might occur at a private prison (see page 28), the potential
liability (and related costs) of government jurisdictions, officials and
employees for actions of private prison operators (see page 29), the lack of
recognition of the role of private prisons in present law and sentencing
procedures and guidelines (see page 30), the lack of a defined legal status
for private prison employees (see page 30), the possible lessening of account-
ability to the public (see page 31), the absence of clarity in the status

of out-of-state prisoners who may be housed in a private prison in Pennsylva-
nia (see page 31), and relationships between private prisons and other seg-
ments of the criminal justice system (see page 32).

To protect against the potential problems discussed above and based on the
research performed during this study, the LB&FC staff suggests action in the
following areas if private prisomns are to be used in Pennsylvania. A
definition of private prisons and their role and status in Pennsylvania
should be included in state law (see page 37). Also included in state law
should be a recognition of the status of private prison employees (see page
37) and requirements related to emergency contingency plans and authorized
intervention (see page 38), accountability of private prison firms to the
public (see page 38), coordination and cooperation between private prisons
and other segments of the criminal justice system (see page 38), mechanisms
to protect the rights of inmates (see page 39), the qualifications of private
prison operators (see page 39), defined categories of private prisons (see
page 40), transport of prisoners to and from private facilities (see page
40), and the participation of private prison inmates in programs outside of
the private prison facility (see page 40). State law should also be amended
to clarify the status of out-of-state prisoners that may be housed in a
private prison in Pennsylvania (see page 38).

Perhaps the most basic requirements if private prisons are to be used in
Pennsylvania are (1) provision in state law for a mechanism for governmental
oversight of private prisons, including the development of regulations and a
licensing and inspection program (see page 38), and (2) requirements in law
and regulations for contracts that would be entered into between government
jurisdictions and the private prisons that serve them (see page 39).




IV. THE POTENTIAL ROLE WHICH PRIVATE PRISONS MIGHT PLAY IN PENNSYLVANTIA

This section discusses the potential role which private adult correctional M
facilities might play in Pennsylvania. For purposes of this discussion, a o
private prison is defined as a full-custody primary confinement adult correc-
tional facility which 1is ownel or operated by a nongovernmental (profit or
non-profit) organization. The LB&FC staff recognizes that other forms of
private sector involvement are occurring and will continue to occur within
the correctional system. For example, to date, private sector involvement

in the corrections field has occurred in providing specific institutional
services and operating secondary placement programs and community-based
facilities (e.g., adult pre-release centers, halfway houses, drug and alcohol
programs) in relation to publicly owned and operated prisons. The Commis-—
'sioner of the Pennsylvania Department of Corrections (DOC) has indicated

that the DOC has had considerable experience with private contracting for
medical services, religious services and pharmaceutical and specialized
treatment programs and anticipates the possibility of further contracting in
these and other service and program areas.

Considerable private sector involvement has also occurred in the provision
of facilities and programs for juveniles (e.g., the privately operated RCA
Weaversville juvenile facility in Northampton, Pennsylvania), and to some
degree in the area of prison construction and financing. However, this
report is not intended to discuss in detail these kinds of activities.
Rather, this report is to deal with the potential role in Pennsylvania for
an adult correctional facility that is owned and/or operated by a private
entity.

While there are many activities involving the private sector. as listed
above, there is presently no private adult correctional facility that is
operational in Penmnsylvania, althoug?/at least one such facility may become
operational in the very near future.

In this section, three different potential scenarios are discussed in which
private prisons may play a role in Pennsylvania: there is a potential role

at the state level, a potential role at the county level, and there is a
potential role for private prisons as a business venture unrelated to Pennsyl-
vania's prison population.

1/This refers to the 268 Center, Inc., which 1s located in Armstrong
County, Pennsylvania. See page 25 for further discussion.




A. Potential Role of Private Prison Facilities for State Level Prisoners

and Related Background Information

1.

Discussion of Potentiai Role

The State level corrections system 1s operated by the Department of
Corrections, and all state level prisoners are the responsibility of
the Department. The vast majority of such prisoners are based in one
of the Department's eight State Correctional Institutions (SCIs), two
Regional Correctional Facilities, or fifteen Community Service
Centers., However, a small number of strte inmates are based in county
prisons.”’ Additionally, there are some state prisomers who are
located in mental institutions.

The Department of Corrections does not presently house any of its
prisoners in a private prison. As of August 1985, there were no
immediate plans for utilization of privately operated prisons for
confinement of adult inmates at the State level. The Commissioner of
the Department of Corrections stated in a testimony before the House
Judiciary Committee on March 28, 1985, that "[alny state that elects
to undertake this role will be chartering a new course of direction.
Therefore, it has been the position of this Department that it will
move in a systematic, deliberate fashion to identify issues and con~
cerns, and to. ensure that they are satisfactorily addressed before
giving our support to any specific private prison operation in the
Commonwealth.”" An official of the Department indicated to LB&FC
staff that, although there is no immediate need, private prisons
could be considered an option in the future to house special needs
inmates. (See discussion of special needs inmates on page 14.)

Background Information Related to Potential Role

Population and Capacity of the PA State Correctional System -~ The
Department of Corrections system is presently over capacity. All but
one of the ten correctional facilities are above capacity and the
Community Service Centers are near capacity as a group. The one SCI
that is not over capacity can only house certain inmates because of

the nature of its security provisions. On an overall basis, as of

June 30, 1985, the state system was 337, or approximately 3,500 prison-
ers, over capacity. (See Table 1l.)

The Department is attempting through various measures to deal with
this over-capacity condition. First, they began double celling in
1981; second, they are utilizing temporary modular housing units;

2/The sentencing judge, on some occasions, may sentence a State inmate to a
county facility. In certain cases, the county prisons which are presently
overcrowded have been ordered by the courts to return these prisoners to the
state system.

10




T T

* e rr——

¥
;
;
!
i
:
H

TABLE 1

Inmate Capacities and Populations of Pennsylvania State
Correctional Facilities as of June 30, 1985

6/30/85 % of

Institution/Facility Capacity Population Capacity
Camp Hill....eoevevssesseessas 1,626 2,241 137.8Z
DallaSe.eeeeoeeecencenosnnsaaas 1,213 1,657 139.1
Graterford...veeeeceseeeeeeeas 2,144 2,601 121.3
Greensburg...ceeeeeevennesnnann 408 551 135.0
Huntingdon...veeeveveaseeseese 1,370 1,986 145.0
Mercer...ieeeeeeeeccoasecnsans 304 531 174.7
MUNCY e eeceeoeoeersennnasasansns 465 520 111.8
Pittsburgh........ccveveeea.. 1,130 1,586 140.4
' Rockview....oeveveneeevecences 1,260 1,768 140.3
Waynesburg..ceeeeececsiacsnaas 144 60 41.7b/
Community Service Centers/
Group HomeS..eeeevoeneeesees 325 303 93.2
TOtAleeunsenennennenneens.s 10,389% 13,834 133.2%

g/Since 1982, the PA Legislature has authorized new construction and
renovation of 3,422 cells in DOC State prison facilities to accommodate an
expected increase in inmate population. The addition of these cells to the
present capacity of the state system would not accommodate even the current
inmate population. According to the PCCD, proposed additions to state prison
capacity currently under construction will not keep pace with projected
population 1ncreases.

b/Waynesburg SCI was opened in 1984. According to the Department of Cor-
rections, as of August 1985, no fence was maintained encircling its perimeter
and admissions were being limited to referrals from Muncy SCI who do not
require the security of an enclosed perimeter.

Source: Developed by LB&FC staff from the PA Department of Corrections'

"June Monthly Population Report' prepared by the DOC Finance, Planning and
Research Division, Records and Statistics Section.
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and, third, they are adding through construction and renovation facili.
ties for approximately 3,400 additional prisoners. As of November
1984, there were over 5,500 inmates double~celled. The Department
intends to continue this practice into the immediate future. A total
of 1,064 prisoners are housed in modular housing units which are

being used at six of the eight SCIs and the two Regional Correctional
Facilities. This practice 1is also expected to be continued into the
near future by the Department of Corrections.

In an effort to address the need for increased state prison capacity,
the Department of Corrections 1537xpanding the capacities at existing
SCIs (by a total of 1,444 cells) and building four additional

SCIs. Of these four additional facilities, two (Frackville and
Smithfield) will be completely new institutions and make available

an additional 1,045 cells. The other two involve conversion of exist-
ing state facilities (Cresson State Center and Retreat State Hospital)
to SCIs (933 additional cells). All four of these facilities are
planned to be completed by October of 1987.

The state system, despite being over capacity, is not currently under
court order to relieve overcrowding. However, concern as to the
prison population conditions was expressed to the LB&FC staff by a
local union official representing state corrections officers. This
individual stated that overcrowding of the prison population compli-
cates and multiplies already existing problems within the state prison
system. According to the union official, overcrowded conditions
increase occupational stress-related problems among correctional
staff. This individual expressed the opinion that such stress results
in a high incidence of alcoholism, divorce, and sick leave among
corrections officers. According to the official, the ideal solution
to the overcrowding problem is reducing the inmate problem by transfer-
ring low risk inmates to trailers and modular units and using that

bed space for those inmates requiring more secure housing arrange-
ments. The official further indicated his opposition to private
prisons by stating that the private prisons are a passing fad in the
corrections fileld.

Options to Alleviate Overcrowding at the State Prison Level - In
recognition of the potentially serious implications of prison and
jail overcrowding in the Commonwealth, the Pennsylvania Commission on
Crime and Delinquency (PCCD) established a Prison and Jail Overcrowd-
ing Task Force '"to discuss, debate and put forth proposals to address
the problem." The Task Force report essentially indicated that the
group's efforts were undertaken in reaction to over~capacity condi-
tions in the state and county correctional systems:

3/Includes expansions at Dallas, Graterford, Greensburg, Mercer, and Pitts-
burgh SCIs.

12
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The Task Force believes that government must provide prison

staff with a safe and manageable working environment. Prison
overcrowding conflicts with that responsibility. Correctional
overcrowding strains the Commonwealth's ability to provide basic
and humane custodial services; it increases the risk of a major
crisis; and it diminishes our capacity to respond to a crisis 1if
it occurs. These strains promote violence which directly endan-
ger staff and inmates, decrease staff morale, and increase insti-
tutional management problems.

i~

The Task Force, which was composed of criminal justice practitioners,
judges, Executive Branch staff and officials and academics, issued a
report in February 1985 entitled "A Strategy to Alleviate Overcrowd-
ing in Pennsylvania's Prisons and Jails." This report assessed the
current and future status of correctional overcrowding and concluded,
for example, that:

T er v

- Single celling of prisoners 1s a widely accepted minimum
standard--but our state prisons have more than 5,500 inmates
double-celled and the number will continue .to increase.

- State prisons are 33 percent over capacity.

Sawmrn

- Additions to state prison capacity currently under construc-
tion will not keep pace with population increases.

- Overcrowding seriously handicaps efforts to control and manage
the inmate population, and raises the potential for assaults
and violence.

The Task Force recommended implementation of a number of steps
intended to reduce and control overcrowding thereby reducing the pos-
sibility of court intervention and dealing with management problems
faced by correctional facility staffs. These specific recommendations
(as well as their implementation status) are listed in Appendix A of
this report. The PCCD £7commendations do not directly discuss the

use of private prisons.

The Chairman of the PCCD indicated to the LB&FC staff that the Task
Force addressed 'the issue of providing prison capacity because that
was our main theme, and we did not consider it salient to get into
the question of whether that capacity would be provided through pri-
vate or public management." He also expressed the opinion that:

Regardless of who marages them, the costs will have to be borme
by the public in any event. The potential benefits from private
management relate to issues of efficiency or inmnovation, but do
not impact the issue of overcrowding.

4/The Task Force recommendations do, however, contain a suggestion that
"alternative housing” could be used for certain county prisoners.

13




o -

Special Needs Prisoners - The Department of Corrections has sug-
gested that a possible future role for private prisons is to serve
"special needs" inmates. These special needs inmates could include
persons withig/categories such as ‘the following: (1) protective
custody (PC), (2) 111 or injured, (3) mentally disturbed, (4)
handicapped, (5) management problem, and (6) geriatric. -

The special needs category of protective custody is the focus of a
proposed private facility to be located in Beaver County, Penmsylva-
niz. The facility, if it becomes operational, would be available to
house protective custody inmates from Pennsylvania and, also, from
other states. (A further discussion of this facility begins on page
26.)

The PA Department of Corrections indicated to LB&FC staff that they
house about 150 protective custody inmates in their system. This
represents approximately 17 of the total State correctional inmate
population. The PA DOC does not routinely develop separate cost
figures for PC inmates. The DOC provided an estimate to LB&FC staff,
however, that average daily costs for PC inmates are about $60 per
inmate. This 1is nearly twice as high as the average daily cost for
general population inmates (about $32 per diem).

The DOC indicates that all of the SCIs have the capability of housing
protective custody inmates. According to a Department official, the
DOC does not presently have a shortage of facility space for such
inmates. The Department does not, at least, in the immediate future
plan tc send such inmates to a private facility such as the one pro-
posed for Beaver County.

Private Prisons at the State Level in Other States - LB&FC staff
contact with national correctional organizations and other states
revealed that no private prison facility serving state prisoners is
operational anywhere in the United States. However, we found that
some states (most notably Kentucky, Idaho, and New Mexico) have taken
steps to provide for such private prison services. We also found
that certain state prisoners in the State of Tennessee are reportedly
housed in a private prison that is primarily serving county-level
prigoners (see discussion on page 25).

Tke State of New Mexico enacted legislation (June 1985) which author-
1zes the New Mexico Corrections Department to lease a state-owned
minimum security prison to a private firm for purposes of prison opera-
tion if the Governor or Legislature requests them to do so. As of
mid-August 1985, no such request had been made.

§/Protective custody inmates are defined as inmates who need separation

from the general population inmates for their own safety or the safety of
others. This would include prisoners such as police informants, child molest-
ers, persons who owe large gambling debts and overly aggressive inmates.

14
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The Commonwealth of Kentucky issued a Request for Proposal (RFP) in
April 1985 for a contract to provide for construction and operation
of a 200 inmate minimum security correctional facility for the incar-
ceration of male felons. Reportedly, the operation of the facility
must be conducted according to standards developed by the American
Correctional Association. According to a Kentucky corrections offi-
cial, as of late August 1985, all proposals that were received have
been reviewed by the Corrections Cabinet and are awaiting review by
the Finance Cabinet.

In Kentucky, a factor in their interest in private prisons is the
overcrowded condition of the prison system. Reportedly, Kentucky is
under a court order to reduce overcrowding in their state correctional
system. Many other states also have one or more state institutions
which have been ordered by the courts to reduce overcrowding and/or

to improve the conditions of confinement. Pennsylvania is reportedly
cne of only 14 states that do not have any such court orders currently
imposed. The entire prison systems of eight states have been declared
by the courts as unconstitutional due, in some cases, to overcrowded
conditions.

According to the Director of Corrections for the State of Idaho, that
State has agreed to send 40 state prisoners to a private facility
being constructed for the firm of Buckingham Security, Ltd., in Ida-
ho. Reportedly, several other states have also made commitments or
expressed interest in sending prisoners tc the planned Buckingham
Security prisons. (See discussion on page 27.)

Potential Role of Private Prison Facilities for County-Level Prisoners

and Related Background Information

Discussion of Potential Role

County level prison/jail facilities are maintained by county officia%7
and the county level inmates are the responsibility of the counties.
The LB&FC staff determined that, of the 67 counties in Pennsylvania, 63
maintain and operate county prisons or jails. The counties of Forest,

Fulton, Sullivan and Wyoming were not operating prison facilities at the

time of the study.

6/County prisons are generally maintained by first through fifth class
counties, while sixth through eighth class counties possess jails. A county-
level inmate is one whose term is less than two years. If the maximum sen-
tence 1is two years or more but less than five years, the court has the choice
of sentencing an individual to either a county facility or State Correctional
Institution.
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According to a June 1985 LB&FC staff survey of county prison offi-
cials, there were no county inmates housed in private prisons at that
time. One county, however, had plans to utilize a reportedly ready-
for~operation private prison in Western Pemnsylvania. Further, over
one-half of the county prison officials contacted indicated that
private prisons could, in their opiniouns, be used for certain types
of county inmates. This opinion was also expressed by the President
of the Pennsylvania Wardens' Association (which includes wardens of
county prisons). Particularly mentioned as possible candidates for
placement in a private prison are those classified as low-risk, mini-
mum security offenders (the type that would be secured by the private
prison in Western Pemnsylvania that is reportedly ready for operation;
see discussion 9y page 25). Inmates charged with DUI were specific-
ally mentioned. Also suggested for placement in private facili-
ties were county inmates with special needs, such as retarded or
handicapped inmates and those requiring protective custody.

BRackground Information Related to Potential Role

Population and Capacity of the PA County Prison System - A survey

of Pennsylvania county prison and jail officials conducted by the
LB&FC staff revealed that, as of June 1985, the total capacity of the
PA county prison system was 10,338. The total inmate population was
determined to be 11,111, making the county prison system at 1077 of
capacity (see Table 2). Of the 63 counties currently operating pris-
ons, 15 were over capacity and 3 were at 100Z capacity as of June
1985. Some extreme examples of this condition include Luzerne County
Prison which was reportedly at 2107 of capacity and Montgomery County
Prison which was 1767 of capacity. From 1974 to 1983, the average
daily population of county prisons increased from 5,745 to 10,146, an
increase of approximately 777%. The increasing number of persons in
the incarceration-prone age group (age 20-34), tougher and longer
sentences being imposed by ‘judges, and mandatory sentencing guidelines
(particularly the Driving Under the Influence Law) appear to have had
an impact on the county correctional system.

In order to cope with increasing offender incarceration, some county
prisons and jails have commenced a program consisting of new prison
construction or the expansion of existing facilities. As of October
31, 1984, 16 counties were either building a new facility or expanding
an old structure. An additional 10 counties reportedly were planning
to expand their existing faecility or add a new one. The prison con-
struction and expansion proposals of these 16 counties, once com-
pleted, are expected to increase the inmate capacity of the county
prison system by approximately 800 to 1,000 by the year 1990. Accord-
ing to an official of the PA Department of Corrections, Blair, Bucks,

7/See page 22 for discussion of a special subsidy program proposed by PCCD
Task Force to assist counties in dealing with overcrowding resulting from

DUI incarceration, including the financing of "alternative housing" for DUI
inmates.
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TABLE 2
Breakdown of PA County Prison and Jail
Capacities and Populations as of June 1985
Total June 1985 Percent of
Countz CaEacitv Population Capacity
AdamS....oce0enes 55 57 / 1047
Allegheny........ 540 5402 100
ArmStrOoNg..ceeese. 62 41 66
Beaver...veeaeess 78 100 128
Bedford....coevu. 56 13 23
BerkSeoieeeeeoens 325 290 89 '
Blair.oeeeeeeoone 170 130 77 :
Bradford......... 46 33 72 :
BuckS..ieeneoennsn 357 300 84
Butler........... 96 75 78
Cambria.......... 165 120 73
CameroN.eeceeesss 6 0 0
Carbon....ceeeenes 68 44 65
Centre...oceseeas 48 48 100
Chester..eeescees 550 460 84
Clarion.......... 32 25 78
Clearfield....... 114 107 94
Clinton.seeesenss 40 34 85
Columbiaceeeeoo.. 70 52 74
Crawford......... 73 79 108
Cumberland....... 210 150 71
Dauphin.......... 224 330 147
' Delaware......... 650 570 88
ElKeieeeeoooenons 19 12 / 63
Erieeeeeeeeeenn.. 238 2302 97
Fayette.......cn. 76 44 58
Forest.....eo0vv. No Prison - Contracts with Warren
County Prison
Franklin......... 110 4 67
Fulton...vesueenns No Prison - Contracts with Bedford
County Prison
Greene...ceeeeues 27 22 82
Huntingdon....... 40 19 48
Indiana.......... 60 55 92
Jefferson....o... 54 35 65
Juniata....eece.. 28 26 93
Lackawanna....... 185 139 75
Lancaster........ 309 323 105
Lawrence....c.... 75 50 67
Lebanon....ce.... 146 156 107

(See footnotes to this Table on next page.)
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TABLE 2

County Prison and Jail Capacities and Populations

(Continued)
Total June 1985 Percent of
County Capacity Population Capacity

Lehigh........... 250 282b/ 113
Luzerne.....ce... 143 300 / 210
Lycoming....ueeaee 115 1278 110
McKean...vsvesoses 35 18 51
Mercer.....eee.-. 70 54 77
Mifflin......... . 60 35 58
Monroe..ceevesans 72 104 / 144
MOntgomery....... 188 330 176
MONtoUr..ceeueess 45 45 100
Northampton...... 160 252 158
Northumberland... 150 146 97
Perry..cevvvnen., 12 9,/ 75
Philadelphia..... 2,700 3,700° 137
Pike..... Cesevans 25-30 15 54
Potter.ceceeseass 13 7 54
Schuylkill....... 100 95 95
Snyder........... 2 16 62
Somerset...... ces 60 a/ 55 92
Sullivan......... No Prison - Contracts with Montour

County Prison
Susquekanna...... 20-25 18 78
Tioga.eeeeesans .. 28 19 68
Union..oeeeecenns 25 20 80
Venango....ece... 48 35 73
warren........ .o 75 62 83
Washington...... 129 114 88
Wayne..... creseas 30 15 50
Westmoreland..... 76 120 e}58
Wyoming...oeo... . Closed While Being Rebuilt

(Prisoners Sent to Lackawanna)
York...... ceeeoen 275 335 122

Total........ e/ 1077

. 10,338

11,111

é/Under court order to reduce overcrowding.
b/Court is in process of orderiiig Luzerne County to alleviate its over-

crowding problem.

c/Abcut 677% of all county inmates are reportedly pre-trial detainees.
Q/Reportedly does have 48-hour holding capacity.
e/Reportedly to be operational in 1986.

Source:

and jail officials conducted in June 1985.
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and Cumberland Counties have, since January 1985, completed their
construction projects, including the replacement of the oldest county 2
prison in the Commonwealth (Cumberland County Prison) with a new ’ i
prison in May of 1985 at a cost of approximately $8.7 million.

Overcrowding of PA County Prisons - As of June 1985, fivesyounties

were reportedly under court order to reduce overcrowding. In the
case of Allegheny County, a Federal District Court had placed a popula-
tion ceiling on the Allegheny County Jail. According to an Allegheny
County official who also serves as the President of the Allegheny
Prison Board:

. « . the Federal Court has ordered the release of inmates in
order to maintain the population cap. County officials have
generally expressed theilr concern about this procedure since it
was not initiated by County personnel. For every inmate released
under the Federal Court order, Allegheny County is fined five
thousand dollars. These fines have been temporarily staved by
the Third Circuit Court of Appeals pending our appeal on the
impusition of the fines. Nevertheless, the release of inmates
are reported to a Court Monitor who is computing the fines in
the event that Allegheny County loses its appeal before the
Third Circuit Court.

Additionally, a Population Control Manager position was created in
April 1984. According to the position's job description, duties and
responsibilities of the position include reviewing of computer lists
in order to effectuate inmate transfer or reassignment, placing of
prisoners in county jails of other counties with available bed space
and exploring and developing alternatgye sites for prisoners convicted
of driving under the influence (DUI).”

According to the PCCD Task Force report, the Fhiladelphia County jails
have been under court order to reduce overcrowding for 14 years since

" a consent decree was entered in 1971 over unconstituticnal conditions,

and, in 1974, a prohibition against double-celling inmates was imposed
by the Court. The report further stated that, to comply with the pro-
visions of this prohibition during a period when the offender incarcer-
ation rate grew, a bail review and release program was instituted.

The most recent decision of the Court affecting Philadelphia County
compels the Countv to construct three new prison facilities by August
of 1987, and, at the time of this study, two correctional facilities

8/The counties reportedly under court order to reduce overcrowding are
Xllegheny, Erie, Lycoming, Montgomery and Philadelphia.

9/See page 25 for discussion of 268 Center which is being considered as an
alternative site for Allegheny County prisoners. It should be noted, how-
ever, that Alleghenv County 1s one of the counties currently increasing its
capacity level through construction. J
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were being built in Philadelphia County. Additionally, the City's
new Criminal Justice Complex is currently in the schematic design
stage and construction of the foundation is reportedly tentatively
set for late spring 1986. The County reportedly will be fined $1,000
per day should the construction time schedule not be met. An inmate
capacity limit was established by the Court in June 1984 which placed
a ceiling on the inmate population of 2,700. As of June 1985, Phila-
delphia County. reported an inmate population of approximately 3,700.

The escalation in offender incarceration has strained the capacities

of many Pennsylvania county prisons. To accommodate the increasing
demand for cells, some county prisons sre placing multiple prisoners

in cells designed for single inmate housing. As stated earlier, one

of the problems associated with the overcrowding of county prisons is
the efficient and safe management of a facility faced with ar. Jver-
capacity inmate population. According to the PCCD Task Force, such
housing practices may result in constitutional challenge or court
review accompanied by possible ccurt intervention. As stated in the
PCCD report, ". . . it is not the potential for federal court interven-
tion that should stimulate a response to overcrowding but the difficul-
ties that overcrowding poses for the staffs of our correctional facili-
ties."

According to the LB&FC staff survev, not all prisons and jails at the
county level are over capacity. The prisons not filled to capacity
as of June 1985 contain a total of 958 unfilled inmate slots (see
Exhibit 1). It was determined by the LB&FC staff that 35 counties
transfer inmates to facilities of other counties which have space to
accommodate additional prisoners. The reported per—diem costs paid
by these counties transferring inmates ranges from $25.C0 to $50.00
per inmate (see Appendix B). There are also instances, however, where
reciprocity agreements exist between counties, and no money exchanges
hands. ' Additionally, there are 48 counties which house inmates for
other counties, The reported charge to house these inmates ranges
from $24.25 to $45.00 per inmate (see Appendix C).

Impact of the DUI Law on County Prison Povoulations- Initial indica-
tions are that the Commonwealth's Driving Under the Influence (DUI)
Law (Act 289 of 1982) is having a significant impact on the number of
offenders who are committed to county jails. The results of a
mid—}895 research report on the impact of the DUI Law issued by the
PCCD and a telephone survey of county prison officials by LB&FC
staff indicate increasing strains on the county prison system,

During June of 1985, the LB&FC staff conducted a telephone survey of
officials in all county prisons and jails in Pennsylvania. One survey
area dealt with involved the handling of DUI offenders.  Forty-two of

10/Entitled "The New Driving Under the Influence Law in Pennsylvania:
First Year Observations,'" PCCD, July 1985.
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EXHIBIT 1

12

Number of Available Beds in the PA County
Prison System, by County, as of June 1985
Total Number Available - 958 - County Prison Over Capacity - No Free Beds
m - County Prison at 100% of Capacity - No Free Beds
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the 63 county prisons and jails surveyed reportedly house at least
some DUI offenders with their general inmate populations. Many DUI
offenders, however, are placed in work release programs and/or housed
separately from the general inmate population.

The impact of DUI on the populations of county jaills was described in
July 1985 by the PCCD as follows:

Although jail sentences received for DUI are relatively short,
the impact on county jails, where these sentences are generally
served, has become a concern of jail administrators. . . .
there has been a dramatic increase in the number of offenders
committed to county jails.

The PCCD report went on to point out (see Table 3) that the average
DUI daily population (ADP) has doubled from 1981 to 1983 (from 10l to
217) and that this creates particular problems for some counties with
already crowded jails (such as Allegheny, Centre, Montgomery, and
York). Reportedly, these counties are experiencing DUI populations
five times greater than was experienced prior to the DUI law and
"azccommodation of these offenders is becoming an increasing problem."

Among other observations, the PCCD stated that:

The workload on all components of the criminal justice system
has increased under the new law. Although theilr capacity 1is
already strained, probation departments and jalls must supervise
and house these offenders. Initial information 1ndicates that
some of these agencies may not have the resources to accommodate
the increasing number of DUI offenders.- '

PCCD Task Force Suggestions for Alleviating Overcrowding at the
County Level - The report prepared by the Prison and Jail Overcrowd-
ing Task Force of the PCCD outlined ten initiatives to alleviate
crowded conditions. According to the report, strategies that could
be implemented at the local level are: the implementation of earned
time credits for prisoners demonstrating good behavior; the implementa-
tion of pretrial mechanisms. that would control the county jail deten-
tion population (affecting primarily arrestees and pretrial detain-
ees); and the establishment of a state subsidy prcngT/to assist
county jails in defraying the cost of DUI offenders. A PCCD June
1985 status report on these initiatives is included in Appendix A.

11/The PCCD recommended that "A State Subsidy Program should be established
to provide county jaills with funding to help defray the costs of housing
driving under the influence (DUI) offenders. Fund distribution would be
based on the actual average daily DUI population housed in each county, but
would not cover the full cost of housing the offender.'" Under the PCCD pro-
posal, the allocation rate would be estabiished at a level below the current
average yearly cost of housing a county jail inmate (approximately $12,000)
and suggested an allocation formula of $7,500 x (DUI Avg. Daily Population)
for each county. At this rate, a statewide program would have cost approxi-
mately $1,600,000 in 1983. See Appendix A for the status of this initiative.
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TABLE 3

Selected Information on DUI Populations and Impact on County
Prison Populations (Based on PCCD Report of July 1985)

1. Mandatory Jail Sentences for Drunken Drivinga/ f
Defendants
Defendants Receiving 7 of
Convicted Jail Sentence Total
0l1d Law (1981)......... 6,475 807 12.5%
New Law (1983)......... 3,494%/ 2,827 80.97

2. DUI Commitments to and Population in County Jails

1981 1982 1983 7 Change ©/
DUI Commitments to County Jails.. 629 1,055 2,887 +3597
Avg. Days Served of BVI
Offenders Released '..... ceeees 59 53 27 - 547
Estimated DUI ADP..veeenveennnnas 101 154 217 +1157
3. DUI Offenders (AKD or Convicted)
1981 1982 1983 7 Change ¢/
Accelerated Rehabil% ative
Disposition (ARD) '....ceveenaes 7,461 8,841 14,197 +907
Conviction.eeivesceoeceosesoneees 3,487 7,410 6,441 +177
0 L T ceenes 12,048 16,251 20,638 +597%

Source: '"Research in Brief - The New Driving Under the Influence Law:
First Year Observations," PA Commission on Crime and Delinquency, July 1985.

(See additional footnotes to this Table on next page.)
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FOOTNOTES TO TABLE 3

a/The "Driving Under the Influence" (DUI) Law, Act 289 of 1982, became
effective in January 1983. If convicted, driving under the influence of
alcohol is now a Class 2 Misdemeanor. The maximum penalty is a fine of
$5,000 and two years of imprisonment. The mandatory minimum sentence for
DUI offenders is a fine of not less than $300 and minimum imprisonment as
follows: 1st conviction - 48 consecutive hours; 2nd conviction (within 7
years) - 30 days; 3rd conviction (within 7 years) - 90 days; 4th conviction
(within 7 years) ~ 1l year.

b/Although more drunken drivers are going to jail, the average time served
by these offenders has decreased 547 from 59 days in 1981 to 27 days in 1983.
This decrease in time served 1s due to a shift in sentence length distribu-
tions. According to the PCCD, previously, only the most serious offenders
went to jail, and their sentences were reasonably long. Now, a larger number
(1,300, or almost half of the sentences) are serving the mandatory minimum
48-hour sentence required by the new law, thus reducing the average time
served.

c/ARD stands for the Accelerated Rehabilitative Disposition Program and is

a one—-time alternative to trial and conviction for first-time offenders.
Under this program, the individual choosing ARD receives, among other condi-
tions, a mandatory suspension of his/her driving privilege, makes restitu-
tion to any person who incurred determinable financial loss as a result of
the defendant's actions, and submits to court supervision of restitution
payment schedule or rehabilitative counseling or treatment.

d/Not a full year's data; represents those convicted under the new law in
1983,

e/Percentage change 1983 over 1981.
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Private Prisons at the County Level in Other States - As of August
1985, there were at least four states that have taken steps to utilize
private prisons at the county level. Texas and New Mexico recently -
passed legislation that will enable counties to contract with private
organizations to provide housing for certain offenders. In early
July 1985, up to three counties in New Mexico reportedly distributed
Requests for Proposals for private firms to operate their prisonms.
However, as of August 1985, no programs involving the private opera-
tion of a jail facility in New Mexico or Texas were underway.

A privately operated adult correctional facility began operations in
the fall of 1984 in Chattanooga, Hamilton County, Tennessee. At that
time, Hamilton County officials turned the management of its 300-bed
adult female/male Silverdale Detention Center over to Corrections
Corporation of America (CCA). Reportedly, the Silverdale Detention
Center houses state prisoners serving up to six years for felonies,
including murder, county prisoners serving less than a year for misde-
meanors, and a growing number of prisoners serving mandatory 48-hour
sentences for driving while intoxicated. The prison is also reported-
ly experiencing inmate population increases for second and third
offenders serving a minimum of 45 days and 120 days, respectively,
under Tennessee's Driving Under the Influence Law.

Another facility privately operated is a 42-bed, female regional
center in Roseville, Minnesota. The Volunteers of America, a non-
profit agency which reportedly has long operated halfway houses for
released prisoners, began operating the medium security regional
corrections center. As of May 1985, the center reportedly had formal
contracts with two Minnesota counties and the federal government and
noncontractual agreements with six to eight countiles on an as-needed
basis only. The facility reportedly will not house inmates for a
period of over one year. According to the Director the prison facil-
ity is leased at a cost of $50,000 per year from Ramsey County,
Minnesota.

A Proposed Private County-Level Prison in Pennsylvania - As of

August 1985, Pennsylvania had one for-profit, 55 male low-risk, short-
term, minimum-security adult corrections facility reportedly ready
for operation in Armstrong County. This facility is referred to as
"268 Center." The owner of this facility stated that it is intended
to provide short-term relief for counties that are experiencing over-
crowding. Allegheny County is reportedly seriously considering using
this facility to handle certain prisoners who cannot be accommodated
in the County Jail. (See discussion on page 19.) The Federal Judge
that has placed a cap on the Allegheny County Jail population has
inspected the '268 Center" and has determined that the facility is
constitutionally adequate to house inmates.
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According to the Director of the '"268 Center," other counties (besides
Allegheny) expressing an interest in the Center are Bucks, Beaver, and
Westmoreland. The Director estimates that the average offender will
spend between 30-60 days at the Center, and the maximum stay would be
one year. The 268 Center, Inc., reportedly will charge between $35
and $40 per day per prisoner,

Reportedly, the Center would, when fully operational, employ approxi-
mately 25 employees, 16 of whom would serve as full-time security
officers. The owners stated that at no time would a security officer
be permitted to carry a firearm.

C. Potential Role as Business Venture Unrelated to Pennsylvania's
Prisoners

A private firm, Buckingham Security, Ltd., is considering the operation of a
private prison in Beaver County, Pennsylvania. This proposed prison would
house up to 700 inmates in a maximum security setting. It would be known as
Riverhaven.

As discussed above, the facility would specialize in the housing of state
prisoners that require protective custody (PC) conditions (see discussion on
page 14). Another unique aspect of this facility is that it is being pro-
posed to serve inmates on a multi-state basis; i.e., it will accept prisoners
from ocher states (in addition, of course, to being available for Pennsylva-
nia state system inmates if the DOC should decide to use their service). If
PA DOC chooses not to enter into an agreement with Buckingham, the facility
could then operate in Pennsylvania as a private prison without providing
service (mecessarily) to any Pennsylvania prisoners.

A Buckingham Security, Ltd., spokesman indicated to the LB&FC that several
states have expressed an interest in sending PCs to its proposed facility
and entering into a contract with them. According to an official of
Buckingham Security, Lt?27 the approximate cost per PC inmate per day at
Riverhaven will be $70. The contracts reportedly would be seven-year
contracts, including six option years subject to annual budget approval.

The owners of Riverhaven stated that, when in full operation, the facility
would employ approximately 300 employees. A spokesman for Buckingham esti-
mates that 907 of Riverhaven's employees would live within commuting dis-
tance of the facility. Buckingham Security, Ltd., reported that it plans to
operate Riverhaven according to the Commission on Accreditation for Correc-
tions standards and indicated that it would welcome inspectionc by the Penn-
sylvania Department of Corrections.

lg/The firm reportedly plans, however, to provide lesser rates to states
that guarantee to send relatively large numbers of prisoners.
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Riverhaven is to be located in a facility that has been partially renovated
by Buckingham at a reported cost of approximately $300,000. No specific dat
is presently established for the facility to be placed in operation. '

The firm of Buckingham Security, Ltd., is also planning to operate a private
prison facility in Idaho for special needs prisoners from a multi-state area
in the western part of the United States. Officials of the Idaho Department
of Corrections stated that construction of the facility will begin in the
fall of 1985. Reportedly, a resolution was passed by the Governors of sev-
eral western states endorsing the use of a private regionalized facility for
protective custody inmates in 1983. Officials of Buckingham Security, Ltd.,
indicated to the LB&FC staff that the following states have sent them commit-
ment letters to use the Idaho facility: Oregon, Washington, Idaho, Utah,
Arizona, and Colorado. )
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V. POTENTIAL BENEFITS AND PROBLEMS ASSOCIATED WITH USAGE OF PRIVATE PRISON
FACILITIES AND PROGRAMS FOR ADULTS IN PENNSYLVANTIA

During our research for this study project, including review of written
materials and contacts with many interested and knowledgeable persons, it
became evident that potential benefits and potential problems are associated
with the usage of private prison facilities. This section will set forth
the benefits and problems we have identified.

A. Potential Problems Associated with Usage of Private Prisons

1. Absence of laws, regulations or other mechanisms to protect the
interest of the public and the rights of inmates - Pennsylvania does

not presently have any state laws or regulations which are specifically
intended to define or guide private prisons which may operate in Pennsyl-

vania. In the absence of such laws or regulations, there are no mecha-
nisms existent to monitor such operations and hold them accountable to
the public interest. The potential dangers of an unregulated private
prison operation are evident. They include, for example, the possibil-
ity that prisoners will not be securely maintained and, therefore, will
become a danger to the immediate community and even the larger society.
They also include the possibility that prisoners will be incompetently

managed or improperly treated. Thi?e potential problems are illustrated

by the incident of the Medina case and by incidents which report-
edly occurred recently in the State of Florida. In these Florida inci-
dents private firms were being used to transport state prisoners among
correctional institutions. No laws existed to regulate this process
until early this year. These recent laws were reportedly brought about
(at least in part) because of problems such as prisoner escapes and
alleged mistreatment of prisoners while in the custody of these private
transport firms. The enactment of laws and regulations to control and
hold accountable private prisons would require some commitment on the
part of the government (e.g., licensing and inspection programs) which
would have to be financed either with tax monies or via assessments on
the private prisoms.

2. Lack of provisions to deal with emergency situations - There are

a number of circumstances associated with the usage of private prisons
which could result in a public emergency. For example, it appears that
under present law (the Federal National Labor Relations Act) private
corrections officers would have,the right to strike in the event of a
collective bargaining impasse. Such an occurrence would, of

course, create the possible need for government intervention to protect
the public, prisoners, and property. Other emergency circumstances
that could require various levels of government intervention include

1/See discussion on page 29.
2/Public corrections officers are prohibited by Pennsylvania law from
striking. ‘
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prisoner riots, prisoner escapes, facility fires, widespread prisoner
health problems, natural disasters and financial bankruptcy of the
private firm that owns and/or operates the prison. There is currently
an absence of specific legal provisions for emergency government take-
over of a private prison facility.

3. Liability of the government and government emplovees - It is
possible that a govermmental entity and/or employees of that governmen-
tal entity could be found 1liable for actions of a private prison and

its employees. A review of legal cases involving the delegation of a
public function to a private firm and examination of expert opinion
indicates that a government may not be able to divest itself of its
responsibility for protecting the constitutional rights of prisoners
(e.g., the rights of due process and guaranteed civil rights). If
employees of a private priscn facility were to violate the rights of a
prisoner, 1t appears possible that the prisoner may have grounds to sue
the governmental entity or employees of the entity that arranged for
his/her incarceration in that private facility. According to a February
1985 National Institute of Justice report, "(t)here is, however, no
legal principle to support the premise that public agencies will be

able to avoid or diminish their liability merely because services have
been delegated to a private vendor." This principle is illustrated by

a Federal Court's ruling in the case of Medina vs. O0'Neill, 589 F.

Supp. 1028 (S.D. Texas 1984). Medina involved a civil rights suit by
several excludable alien stowaways who were detained in a facility
operated by a private security firm under contract to a shipping ccmpany
after U.S. Immigration and Naturalization Service (INS) officials direct-
ed the shipping company, under authority of the Immigration and National-
ity Act, to detain the aliens until transporting them back outside U.S.
territorial waters.

Reportedly, sixteen aliens were detained overnight in a windowless cell
designed for no more than six people. The court found that the facili-
ty was not secure to hold sixteen pecple and that the guards were inade~
quately trained to detain aliens. The combination of the conditions of
detention and the accidental death of one of the aliens in a subsequent
escape attempt was found by the court to constitute a denial of due
process. The court's main finding was that the aliens were deprived of
their rights to due process when the INS ordered their detention "but
failed to assure they were detained in a facility in compliance with
due process dictates.'" The court clearly criticized the failure of the
INS to inspect or regulate the facility.

A possible implication of this potential liability is that additional

costs may be incurred for purposes such as payment of legal fees, damage
awards and monitorship activities by the governmental entity.
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4., Possible misuse of the profit motive - Operation of the correction-
al system is a traditional government responsibility aimed at protecting
the public interest. Entrusting this function to proprietary firms
creates the possibility that the profit motive may be placed ahead of
service for the public good in carrying out the resporsibility. It is
possible that some businesses may 'cut corners" in order to increase
profits at the expense of providing prison services which are in the
best interest of the public.

Additionally, it is possible that an unscrupulous private prison opera-
tor could take steps to maintain a full prison population, even when
such may not be in the public interest. For example, it is possible
that prisoner records could be manipulated so as to interfere with a
prisoner's opportunity for a pre-release experience or for parole.

While identifying the possibility of such occurrences, the LB&FC staff
stresses that it did not become aware of any such incidents in relation
to the private prisons that are currently in operation in the United
States. See Appendix D for a list of proposed and operational private
facilities.

5. Present law and sentencing guidelines do not specifically recog-
nize the potential role of private prisons - Pennsylvania's criminal
law and court procedures do not specifically discuss private prisons
and the circumstances under which persons can be sentenced or otherwise
committed to such a facility. Furthermore, there are no specific sen-
tencing guidelines dealing with private prisons. This is in contrast
to the Pennsylvania juvenile justice system which contains specific
authorization for judges to place delinquent youth in specific licensed
private facilities. Also, specific guidelines have been prepared to
assist juvenile judges in making placement decisions.

The absence of specific authorization and guidelines for commitment of

adult prisoners to private facilities could result in inappropriate !
commitments. This may be a particular concern since '‘a number of inter- !
ested parties have suggested that private prisons should only be used

for certain types of prisoners. Most often, it is suggested that low-

risk, short-term prisoners are the most likely for commitment to pri-

vate facilities.

6. Lack of defined legal status of private prison employees - Current
law in Fennsylvania does not specifically recognize private corrections
officers and, therefore, does not confer on them any special rights or
privileges in the area of law enforcement. On the other hand, special
rights are conferred upon governmental corrections officers who are !
classified under law as ''peace officers." By virtue of this status,
governmental corrections officers, for example, are authorized to use
deadly force in certain circumstances, including when necessary to
prevent a prison escape.
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Private corrections officers, under present law, would have only the
same rights and privileges as a private citizen in regard to use of
deadly force and firearms. Public corrections officers inside the
institution perimeter do not carry firearms during discharge of their
daily duties; certain public corrections officers, however, are regu-
larly in possession of firearms as part of their duties. This includes
officers who are situated in a guard tower and assigned to observe the
outer fence areas to prevent prisoner escapes and those responsible for
transporting inmates outside the prison.

Additionally, because of the lack of recognition of private corrections
officers under law, no specific restrictions or requirements are
imposed. For example, persons with questionable backgrounds are not
prevented from serving as private corrections officers, and no special
background and training is required of private corrections officers.
Such safeguards are present in the public sector and would appear to be
necessary to protect the public interest and the rights of inmates.

7. Restrictions may exist on interstate transfer of prisoners - As
mentioned above, one of the private facilities being considered for
location in Pennsylvania may accept prisoners from other states. The
existence of an Interstate Corrections Compact (61 P.S. §1062) adopted
by the legislatures in Pennsylvania and several other states may serve
as an impediment to such transfers. According to the Pennsylvania
Department of Corrections, the Compact provides only for the direct
interstate transfer of prisoners between corrections agencies of the
involved states. The compact provides for the sending and receiving
states to enter into specific agreements for transfer of prisoners
between their jurisdictions. The interpretation of the Department's
legal counsel is that the Compact currently authorizes transfers between
states only and that it would not be proper to bring an ocut-of-state
prisoner into Pennsylvania without a specific agreement between both
the sending and receiving state. Based on this interpretation, it
would seem to require the involvement of the PA DOC as at least a
"middle-man" for any prisoners accepted by private prisons from out-of-
state sources. The precise function of the Department and their level
of responsibilicy and liability 1is not clear. It 1s possible, however,
that additional costs could be imposed upon the Department. The Commis-
siocn, in a testimony, stated that ". ., . [a]lny transfer without the
appropriate statutory. authority would be a violation of the transferred
inmate's civil rights and the Commonwealth could share in the 1liabili-
ty."

8. Possible lessening of public accountability - Public prisons are

in all cases administered by persons who are responsible to elected
public officials. This would not be necessarily true in the case of
private prisons. It is possible, therefore, that the influence of the
public on prison operation and policy could be diminished. Addition-
ally, there is no guarantee that the public would be able to obtain
information such as the annual budget of a private prison. Such informa-
tion is, of course, available for public prisons.
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Another aspect of possible lessened public involvement relates to the
construction of prison facilities. Govermment jurisdictions are often
limited in the amount of debt which they may incur without obtaining
specific voter approval (e.g., via referendum). Turning to a private
firm to construct a prison facility for the jurisdiction (whereby the
private firm would own the facility'at least until construction is
completed) could serve as a mechanism for the government jurisdiction
to circumvent the required voter approval. Such an action could, in

effect, be mandating a long-term obligation for the government jurisdic-
tion without having subjected the matter to the public for its considera-

tion.

9. Lack of established relationships with other segments of the
criminal justice system - Certain other segments of the criminal
justice system interact regularly with prisons. This is particularly
true for parole officers, sheriffs' offices and police. At least some
of these relationships are formalized via law. The existence of a
facile working relationship with prisons is necessary, for example, in
the case of the State Board of Probation and Parole for that agency to
properly carry out its function. The State Board of Probation and
Parole uses information developed by prison staffs and maintained in
prison files during its considerations. Additionally, the Board con-
ducts hearings and interviews on the premises of the prisons. Lack of
access to necessary records and information in private prison files
and/or lack of easy access to prisoners and/or private prison officials
could hamper the board in its work and impact upon the opportunity of
prisoners for parole.

10, Possible usage of private prisons as a business investment to

gain tax advantages - There are certain potential tax advantages
available to persons who invest their money in a business venture. For
example, a newly constructed or renovated business facility (such as a
private prison facility) may prog;de the owner with tax advantagesaiuch
as (1) accelerated depreciation, and (2) investment tax credits.
These could.reduce the amount of taxes paid to the Federal and State
Governments”' and could be viewed as a "hidden'" cost of prison
privatization.

3/0fficially known as Accelerated Cost Recovery System or ACRS. This al-
lows the taxpayer to depreciate qualifying property on an accelerated basis
over a relatively short period of time. The result is to allow the taxpaver
increased deductions for business expenses in given years and thereby to
lessen his/her tax liability.

ﬁ/Investment tax credits provide direct reductions from the taxpayer's tax
amount. An example is a rehabilitation tax credit. Such credits would be
available under certain circumstances for investments to renovate buildings.
E/Both could impact on Federal taxes, whereas investment tax credits would
not impact-on state taxes.
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11. Potential creation of a private monopoly to meet an essential
public function - The usage of a private prison facility by a govern-
ment jurisdiction over time could result in a dependence on that private-
business to meet the essential public need of an incarceration facility.
This could become a particularly serious problem where a government uses
a private facility for large numbers of prisoners and where alternative
public or private facilities are not maintained and available. This
potential for a "monopoly" by a private prison business could result in
the government jurisdiction being forced to pay increased rates to the
private provider. Also, 1t could result in the government jurisdiction
having lessened leverage to influence the program and operations of the
private provider.

B.. Potential Benefits Associated with Usage of Private Prisons

1. Offers increased flexibility to governments in dealing with

chang.= ip prison population and special needs prisoners - Generally
prison populations in Pennsylvania have been increasing substantially
in recent years. This has created a problem of overcrowding of certain
of our prison facilities. As mentioned previously, some of the county
prisons in Pennsylvania are under a court order to reduce overcrowding.
A number of 6ptions have been suggested to deal with this problem (see
discussion on page 22).

The option of alternative housing for certain prisoners and particularly
usage of a private prison facility for such alternative housing is being
seriously considered by at least one Pennsylvania county (Allegheny
County - see page 25). This option may offer the advantage of providing
additional prison space to relieve overcrowded conditions in a shorter
time frame than would be required for the government to construct and
place in operation a new or expanded prison facility. Additionally,
this option may allow the government to deal with a temporary increase
in population without requiring a long term commitment through facility
construction or expansion and increased prison staff.

Another area of possible increased flexibility is the potential offered
by private prison facilities for meeting the needs of special prisoners.
A government jurisdiction may find it advantageous to seek the special-
ized services of a particular private prison facility to serve particu-
lar types of prisoners or individual prisoners with unique needs. The
government jurisdiction may thereby be relieved of having to provide
for these special needs within its own prison program, and the public
interest may be better served since individuals may be incarcerated in
a more appropriate setting to his or her needs.

2. Offers competitive atmosphere which may result in reduced costs -
Historically, state and local governments in Pennsylvania have received
prison sgyvices solely from public prisons which they have created and
control. While various methods of cost control are emploved, an

6/An exception is that some counties use prison facilities in other coun-
ties as needed. (See page 20.)

33




Lok e mmare v - a

P I S

atmosphere of competition has not been present since the public prisons
have held a monopoly on incarceration.

It is, of course, a basic premise of "free enterprise' that the introduc-
tion of competition among service providers should result in lessened
costs for the service. The National Institute of Justice comments on
this possibility in a recent publication entitled, '"The Privatization

of Corrections". The NIJ indicates that ". . . if there is actiy?

market competition, contracting can lead to reduced cost. . . ."

The availability of private prison facilities could allow government
jurisdictions to consider the costs of providing their own prisog/facili-
ties and alternatively through the available private facilities.
This may also result in additional incentives for further cost control
among the public prisons.

During thu study, the LB&FC staff extensively researched the compara-
tive costs for existing private prison facilities in the United States.
The private prison experience is so new, varied, and limited, however,
that a definite conclusion as to comparative public prison and private
prison costs could not be made. This is illustrated by a recent state-
ment by the National Institute of Justice which indicates that ", . .
no rigorous cost analyses have yet emerged . . . the available anec-
dotal evidence is incomplete."

The Federal Immigration and Naturalization Service (INS) has perhaps
the most extensive recent experience with use of private incarceration
facilities. Our staff's analysis of per-diem costs for both publicly
and privately operated INS detention centers is inconclusive in that it
shows a wide variation in per-diem costs among both public and private
facilities (see Appendix E). According to an official of the INS:

INS has utilized contractor facility contracts (i.e., contract
detention) not for reasons of any cost efficlencies or economies
(although we have achieved certain cost benefits, on the whole)
but more for or as a mechanism which permits us to discharge our
operaticnal responsibilities as a law enforcement agency in the
fastest and most operationally efficient fashion. We can bring a
contract detention facility on line in fairly short order and,
should our requirements change after contract performance, modify
or cancel (terminate) contracts to reflect those changed require-
ments,

The INS official further indicated that private facilities are not
specifically used to realize cost savings, although he has a general
sense that usage of such facilities has been cost effective.

7/The NIJ also warns in this publication that private contractors have an
obvious incentive to work to restrict competition.

8/A third alternative is presently used by some counties in Pennsylvania -
see footnote 6 above.
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As discussed previously (see page 25), Hamilton County, Tennessee, has
turned operation of its county prison over to a private firm. According
to an official of Hamilton County, the private firm is operating t ?
prison for a lower per-diem cost than when operated by the county.

3. Provides additional opportunity for business enterprise and the
resulting benefits to the local economy - A private prison can offer
certailt economic advantages for the community and state in which it is
located. Since it is a business, it will be subject‘to business taxes
which are payable to the state government; it will also be subject to
property taxes which are payable to local governments. Public prisons
pay no such taxes. In scme cases, a private prison may also be viewed
as an addition to the local economy in terms of new jobs and local pur-
chasing. This is particularly true in the case of a facility such as
is proposed by Buckingham Security, Ltd., for Beaver County, Pennsylva-
nia., This private facility is planned to house inmates from states
other than Pennsylvania (as well as being available to house Pennsylva-
nia inmates). At least to the extent that it houses out-of-state
inmates, it represents a prison activity that would not otherwise be
present in Pennsylvania. The owners of this facility project a total
employment of mere than 300 workers when the facility is fully opera-
tional. As mentioned earlier in this report, the owners have estimated
that about 907 of these employees will live within commuting distance
of the facility.

This same company (Buckingham Security, Ltd.) is also planning a facil-
ity in Idaho to serve multi-state inmates (see discussion on page 27).
This Idaho facility is planned to hold approximately 700 inmates and
employ 300 persons when at total operation (like the proposed Pennsylva-
nia facility). Reportedly, the Idaho facility would have an annual
payroll of approximately $5.0 million.

Another example of a private secure facility that will house prisoners
who are not part of the Pennsylvania state or local correctional system
is planned for Carlisle, Cumberland County, Pennsylvania. This business
will be located in a building which was formerly the Cumberland County
Prison. ' The company leasing this facility (HBS Management Group of
Norristown), under an agreement with the U.S, Immigration and Naturaliza-
tion Service and the U.S. Public BHealth Service, reportedly will

9/This lower cost was not verified by LB&FC staff. The staff was informed
via telephone by Hamilton County officials that the private firm was operat-
ing the prison at a savings of $3 per inmate per day. Our staff was also
informed that, at an annualized rate, the cost of the contract with the
private provider may run as much as $200,000 over budget. Reportedly, the
higher than expected contract costs are a result of higher than originally
anticipated inmate population at the facility (the contract assumed a popula-
tion of approximately 250 inmates and the actual population during 1984
ranged from 275-325).
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house 65 illegal allens in the facility. According to news reports, 1t
has been estimated that this business will infuse approximately $1.2
mililion annually into the local economy.

4. Provides opportunity for decreased time and money required to con-
struct new prison facilities - There are indications that the private
sector can have a prison facility constructed more quickly and at less
cost than government jurisdictions. A number of persons knowledgeable
about prison construction have indicated that private firms can have
prison facilities constructed more quickly than can governments. Such
persons point out that private firms do not have to follow the same
types of bidding and approval procedures as are traditionally required
of government entities. They maintain that these governmental approval
and safeguard mechanisms are time consuming and add months and even
yvears to the total period between the Initial decision by a government
to build a prison facility and the actual occupying of that facility.
They also contend that this additional facility planning, approval, and
construction time adds significantly to the final cost of the project.
One private firm with experience in managing construction of prisons
has stated that it can design and construct a 350 cell medium security
prison facility in less than one-half of the total time traditionally
required for government coustruction of that type of facility.

The U.S. Immigration and Naturalization Service turned to the private
sector for construction in 1983 and operation of a private detention
facility in Houston, Texas. According to INS officials, this was done
because a facility was needed quickly in that area to house illegal
aliens. The facility was reportedly constructed by Corrections Corpora-
tion of America in a period of six months. INS officials have esti-
mated that it would have required three to five years for the identical
construction to have been completed by the Federal Government. INS
officials have also suggested that the cost of construction for the
Federal Govermment would have been about twice as much as thelﬁ?.7 mil-
lion cost incurred by the Corrections Corporation of America.

lQ/Some government jurisdictions have turned to the private sector to over-
see and manage construction and/or to arrange for and manage financing of
public prisons. An example is the City of Philadelphia which has an agree-
ment with the firm of Morrison-Knudsen whereby the firm is managing construc-
tion of new prisons for the City. As part of this same construction activ-
ity, the City, through a municipal authority, has used the services of E. F. i
Hutton in the sale of revenue bonds for construction.
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VI. LEGAL, REGULATORY, CONTRACTING AND OTHER PROVISIONS THAT WOULD BE
NEEDED IF PRIVATE PRISONS WERE TO BECOME OPERATIONAL IN PENNSYLVANTA

Section V of this report discusses benefits that could result if private
prisons for adults were to become operational in Pennsylvania. The actualiza-
tion o /at least two such facilities seems imminent as this report 1is pre-
pared. It is unclear whether or not these two facilities will operate

on a long~-term basis. The likelihood of additional privately owned or oper-
ated facilities being activated is also uncertain. It appears, however, that
at least at the county level many officials are seriously interested in the
potential use of private prisons.  This interest seems heightened by the
current over capacity conditions 1in many county jails and by the recent

influx of large numbers of DUI prisomers.

Section V also contains a list of several potential problems associated with
the usage of private prisons. Based on our research for purposes of this
study project, we, the LB&FC staff, believe that attention should be given
to dealing with these potential problems if prison privatization is to be-
come a reality. The following are some suggestions for provisions that
could be enacted ang actions that could be taken in regard to these poten-
tial problem areas.

1. Legal Role and Status - If private prisons ares to be used, provision
should be maae in state law to define private prisons, their role and
status in Pennsylvania. This could include, for example, specifica-
tion as to the circumstances, conditions, and procedures under which
state and/or county prisuners may be placed in private prisons. It
could also specify any limitations desired by the General Assembly
For example, especially in the case of state government, the General
Assembly may wish to require the conduct of a2 cost comparison analysis
and/or other formal justification (taking into account future ramifica-
tions) prior to administration finalization of any agreement providing
for state level usage of private prison facilities.

2. Status of Private Prison Employees - If private prisons are to be
used, provision should be made in state law to recognize private
prison employees and their status in regard to matters such as use of
lethal weapons, use of deadly force, and right to strike

1/Refers to the '"268 Center" in Armstrong County and the HBS facility (for-
mer Cumberland County Prison) in Cumberland County.

2/The LB&FC staff recognizes that legislative proposals have been developed
and are under consideration in the Pennsylvania House and Senate which
address a number of the matters discussed in this Section. The LB&FC staff
is not in any way suggesting that Members of the General Assembly and its
appropriate standing committees have not given attention to the issue of
possible prison privatization.

37




Emergencyv Contingency Plans/Intervention - If private prisons are to

be used, provision should be made in state law for the intervention
of appropriate government agencies in the event of specific emergency
occurrences at private prisons. Among other provisions, the law
should indicate who will be responsible for costs assoclated with any
such intervention and, also, should require private prison operators
to develop contingency plans for dealing with emergencies.

Interstate Transfer of Prisoners - If private prisons are to be

used, provision should be made in state law to clarify the status of
out-~of-state prisoners that may be housed by a private prison located
in Pennsylvania. The role and responsibility of the State Department
of Corrections and local jurisdictions in regard to such prisoners
should be defined, including where responsibility lies for any unantic-
ipated costs associated with such prisoners (e.g., illness requiring
hospitalization).

Governmental Monitorship and Control of Prison Operations - If

private prisons are to be used, provision should be made in state law
for a mechanism for governmental regulation and monitorship of private
prisons. The law should designate a specific state agency as responsi-
ble for administering this regulation and monitorship program and
should define the basic structure and requirements of the program.

The designated agency should be required to develop implementing
regulations. It is suggested that this program should include the
licensing and initial and periodic inspection/evaluation of private
prisons as well as the definition of required minimum standards. The
law should also specify sanctions (e.g., license revocation, fines,
criminal penalties) to be imposed upon private prison operators who

do not abide by the specified regulations and recuirements. Addition-
ally, the law should specify how costs of the regulatory program are
to be met (e.g., through the assessment of licensing and inspection
fees).

Public Accountability of Private Prison Firms - If private prisons
are to be used, provision should be made in state law to require the
public accountability of private prisons. Private prison operators
should be required to provide periodic reports to appropriate public
bodies. At least certain of this information should be required to
be made avallable to the public. 1It 1s suggested, for example, that
public information could include items such as numbers of employees
and inmates,; prison capacity, financial data (including per-diem
costs, source of revenues, and the results of financial audits),
incidents of inmate disturbances and inmate escapes.

Coordination/Cooperation with Other Elements of the Criminal Justice
Svstem - If private prisons are to be used, provision should be

made in state law requiring the cooperation of private prisons with
appropriate elements oi the crimiral justice system. For example,
private prisons should be required to maintain all records necessary
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for parole authorities and to make needed information, personnel, and
inmates readily available to parole authorities. As another example,
private prisons should be required to immediately report all inmate
escapes, criminal actilvity, disturbances, and potential emergencies
to appropriate law enforcement officials.

Inmate Rights/Grievance Procedures - If private prisons are to be
used, provision should be made in state law to protect the constitu-
tional rights of inmates and ensure a fair hearing of inmate griev-
ances, ‘It is suggested that private prisons be required to abide by
a formal procedure to hear and attend to inmate grievances, which
procedure would be developed as part of the regulations to govern
private prisomns. Additionally, it is suggested that state law require
the official regulations to specify all conditions of inmate disci-
pline and the limits of such discipline to be imposed by private
prisons. The regulations should also be required to specify such
matters as prisoner visitation privileges, conditions for inmate work
requirements and remuneration, mail privileges, religious privileges,
health, hygiene, and nutrition requirements, personal property safe-
guards, personal clothing and furnishing requirements, recreation
requirements and education requirements.

Background and Financial Status of Private Prison Operators -~ If
private prisons are to be used, provision should be made in state law
to ensure reasonable financial stability for private prison busi-
nesses. - Consideration should alsc be given to ensuring appropriate
backgrounds for owners, administrators, and employees of such busi-
nesses.  For example, the General Assembly may wish to prohibit per-
sons whose backgrounds include at least certain types of criminal
activity from participating as an owner, administrator, or employee
of a private prison. Also, the General Assembly may wish to require
that standards be established specifying minimum education, experi-
ence, and/or training required of private prison administrators and
employees.

Private Prison Contracts - If private prisons are to be used, provi-
sion should be made in state law requiring that all relationships
between private prison businesses and government jurisdictions be
formalized by written contracts and that such contracts be public
documents. The law should require that program regulations define
the minimum matters to be covered by such contracts. These contracts
could then be used by the involved government jurisdiction to place
its unique requirzments on the private prison operator. For example,
the contract could specify what specific representatives of the govern-
ment jurisdiction are to have ready access to the prison facility and
prisoners from that jurisdiction who are housed in the prison. Such
access might be desired to insure compliance with contract provisions
and to observe the condition of prisoners from that jurisdiction. As
another example, the contract could specify any requirements desired
by the government jurisdiction concerning the amount of liability
insurance to be maintained by the private prison and the responsibil-
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13.

ity of the private prison for costs such as legal fees and damage
awards associated with suits which involve the contracting government
and the private prison.

Categories of Private Prisons - If private prisons are to be used,
state law should require that program regulations define the various
categories of private prisons that may be licensed and for each such
category specify such matters as physical facility requirements,
minimum staffing levels, minimum program offerings, maximum capacity
levels, and characteristics of prisoners to be served.

Transport of Prisoners to and from Private Facilities - If private
prisons are to be used, the role of private prisons in transporting
prironers to and from the private prison should be defined in state
law. The law should require that program regulations contain further
specification of the circumstances under which such transport may
occur and the conditions to be abided bv when such transport occurs.
If the General Assembly should decide not to permit private prisons
to transport prisoners under any circumstances, the law and regula-
tions should define and specify the responsibility of other agencies
for such transport, the responsibility of the private prisons to
cooperate with such other agencies and the procedures to be used.

Participation of Private Prison Inmates in Outside Programs - If
private prisons are to be used, the authority or lack of authority

for private prisons to temporarily allow prisoners into the community
should be defined in state law. State law and/or regulations should
specify the circumstances and conditions under which private prisons
may allow prisoners to participate in furloughs, work-release programs
and other programs which involve leaving the prison grounds. State
law and regulations should also specify the procedures for prisoners
in private prisons to leave the prison grounds for purposes such as
court appearances and hospitalization.
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APPENDIX A

Recommended Initiatives to Alleviate Crowding in Pennsylvania's
Prisons and Jails (PCCD Prison and Jail Overcrowding Task Force,
February 1985) and Status of Initiatives as of July 1985
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APPENDIX A

Recommended Initiatives to Alleviate Crowding
in Pennsylvania's Prisons and Jails
(PCCD Prison and Jail Overcrowding Task Force - February 1985
PROGRAM TARGET START-UP IMPACT OR
INITIATIVE GROUP COST TIME BEDS SAVED

A. Impisment 8 gvstem of | Incarcerated inmates serv- | Low — primanily some in- | Department could impis- | Reduce ADP in Dapartment
eamed time credits for state | ing state sentences (except | creased administrastivecosts | ment within 30 days of | of Corrections by 10% over
inmates and encourage the | those under sentence of | for Department of Correc- | enactment. the next 1O years, witha 6%
usege of & similer system at | death or serving a manda- | tions and increased costs for reduction occurring in the
the iocal levei. tory or iife sentance). paroie supervision. first year (about 900 inma-

tes in first-'yesr). A some-
. what similar system couid
reduce county ADP by 3%.

8. impiement a program of in- | Sentencea state inmates | Meaium — additional parole | Start program 7-1-85. Reduce ADP in Department
tensive supervision for the past thewr minimum parole agents would be required to of Corrections by 3% (atout
release of selected state in- | eligibility date. stats recom- | reduce cassioadas to accept- 300 inmates). Wouid be
mates to paroie. mitted techmical parole able ieveis. Esumatea costs minimail impact on county

vioiators, and detained state | $1,500.000-$2.000.000. jails for state paroie viols-
paroile violators 1n county tors.
jails,
C. Expand and upgrade the De- | incarcerated state "mates | Low to medgium — If Depart- | Couid stary 7-1-85. Reduce ADP in Department
partment of Correctrions’ eligibie for paroie release. ment of Correcuons is soie ot Corrections by 3% (about
¥ service . to contract’ for existing 300 inmates).
to estaplish a program of space, costs wouid be low,
gradusted reisass for ail in- - but if Department ot Correc-
mates expected to be tions must expand its own
paroied. capacrty, est. costs couid be R
$2,600,000. .

D. Establish 8 500-bed corre- | Sentencedinmates anacon- | High — $30.000.000 con- | Comolete construction | Reduce ADP in Department
ctional faciiity for the south- victed offenders not yet in- | struction costs pius yesrly 1988. of Corrections about 3%
east 10 houss INMates with | carcerated with maximum | operating costs of approxi- {250 inmatas:. Reducs im-
maximum sentence of from sentences of 2-5 years from | mateiy $3.000.000. pact on ADP in southeast
2 years or more 1o less than | the soutneast. county jails by 250 inmates.
Svyears.

E. Incresase the capacrty of cur incarcerated county and Low to High — Costs da- { Commence immediately. 1 tor 1 reduction.
presant correctional svstem state inmates (primaniy low- | pend on approach ranging
througn the use of capscrty | nsk). from use of existing vacant
enhancements (temporary space (costs could be mm-
expansion inciuding modu- mail) to purcnasing modulars B
lars} and use of avaiiabie va- (costs could be 620,000- i
cant space. $30.000 per ted). -

F. Imopiememt 8 system of pre~ | Arrestees and pre-tnai detai- | Low — may invcive at the Commence immeagiately. Reduce ADP in county jails
trial mechamsms to controi | nees. most, hiring of personnei by 10-15% (about 1,000 in-
the county jail detention {320.000-5100,000 per matesi.
poouiation. countv).

G. Provide technical assistance | Primariiy arrestees and pre- | Low — may invoive at the | Now in process. Incorporataed impact in pre-
to county jails to advise | trial detainees most. hiring of personnei : trial mechanisms.. .
them regarding methodas to {$20.000-$100.000 per -
reduce or controi their poou- county).
|lations.

H. Estaplish a State Subsidy | Incarcerated OUl offencers | Medium — an ailocation for- | Start program 7-1-85. Could provide aiternative
Program to assist county | incounty jais. muia providing $7,500 x housing or transfer to other
jails in gstraving the costs of avg. daily OU! poopulation faciiities for a reduction in
housing DU offenaers. would cost approximately ADP of 1.5%, or 100 inma-

$1,600.000. tes.

I. impiement fiscai and pro- | State and county corre- | Low Commeance immaediately No direct impact on current
grammatc impact anafvsis | ctionai systems. popuiation, but can in-
of oroposed legisiation af- fluence levei ot tuture popu-
fecung correcuonal facili- lation or budget to
ties. ’ accommodcate changes.

J. Estaplish mechanism to | All comoonents of the | Low Commence immediateiy. No direct impact on current
oversee. monrtor, and evalu- | cnminal justice system, population but can intiuence
ste implementanan of imua- level of future populations.
tives.

Source: Report of the PA Commission on Crime and Delinquency Prison and Jail
. . . : : P
Overcrowding Task Force - A Strategy to Alleviate Overcrowding Ln Pennsylvania’s
Prisons and Jails, February 1985.
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June 1985

PENNSYLVANIA COMMISSION ON CRIME AND DELINQUENCY

CURRENT STATUS OF THE RECOMMENDATIONS OF
THE PRISON AND JAIL OVERCROWDING TASK FORCE

INITTIATIVE A

Implement a system of earnmed time credits for state inmates and
encourage the usage of a similar system at the local level.

CURRENT ACTIONS

Senators Fisher and O0'Pake have introduced S.B. 786 - earned time bill
recommended by Task Force. Bill is currently in the Judiciary Committee
and will probably not be dealt with until the Fall. It is difficult at
this time to read support or opposition for the bill.

INITIATIVE B

Implement a program of intensive supervision for the release of selected
state inmates to parole.

CURRENT ACTIONS

In the Governmor's Executive Budget 1985-86, the Parole Board has

received a budget - increase from $18,711,000 to $19,703,000 although this
reflects only some increase in administrative cost. There are no new funds
for supervision (no additional parole agents) in the budget. The Board had
submit a request for an intensive supervision program as part of its budget
request, but the Governor's Office did not submit the proposal to the
Legislature for consideration as part of the Board's budget request.

INITIATIVE C

Expand and upgrade the Department of Corrections' community service
centers to establish a program of graduatad release for all inmates
expected to be paroled. ’

CURRENT ACTIONS

The Governor's 1985-86 Budget proposes an increase from $4,667,000 to
$5,200,000 for community service centers, which will add 11-20 beds for the
fiscal year. The task force recommended 350 additional beds over several
years.
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INITIATIVE D

Establish a 500-bed correctional facility for the southeast to house
inmates with maximum sentence of from two years or more to less than
five years, '

CURRENT ACTIONS

No known progress at this time —— requires appropriation.

INITIATIVE E

Increase the capacity of our present correctional system through the use
of capacity enhancements (temporary expansion including modulars) and
use of available vacant space.

CURRENT ACTICONS

Governor's 1985-86 Budget calls for cell expansions at Mercer and Dallas
(total 278), and these were included in our recommendations. Also, the
budget call for modulars at Camp Hill and Greensburg (total 248), which
were not included in our report. We had included 276 units for 1985 which
are already on line. The 248 are in addition to the 276.

INITIATIVE F

Implement a system of pretrial mechanisms to control the county jail
detention population.

CURRENT ACTIONS

This is an area which may receive some federal Justice Assistance Act
funding through PCCD. It is part of our county jail technical assistance
program. PCCD 1is conducting a pretrial information system study to
determine the feasibility of such a system for the state. As an outgrowth
of our Jail TA Workshop, Ms. Carol Thompson is working on the development
of a newsletter in this area.

INITTATIVE G

Provide technical assistance to county jails to advise them regarding
methods to reduce or control their populations.

CURRENT ACTIONS

PCCD held a workshop for overcrowded counties and is currently providing
technical assistance to Beaver, Berks and York Counties (grant awards
totaling $60,000 were made to these counties). We expect to commence work
with Lehigh, Centre, Clinton and Bradford Counties in the near future.
PCCD has $100,000 in the Governor's budget to continue the technical
assistance effort and we may be able to match this with $100,000 in JAA
funds. We are also considering funding in the mental health area for the
jails. 47




INITIATIVE H

Establish a State Subsidy Program to assist county jails in defraying
the costs of nousing DUI offenders.

CURRENT ACTIONS

Representative Sweet has introduced H.B. 596 -—— subsidy bill recommended
by the Task Force. The bill has been recommitted to the Appropriations
Committee and expectations are it is unlikely to be in this year's budget
request. ‘

INITIATIVE I

Implement fiscal and programmatic impact analysis of proposed
legislation affecting correctional facilities.

CURRENT ACTIONS

On-going PCCD function.

INITIATIVE J

Establish mechanism to oversee, monitor and evaluate implementation of
initiacives.

CURRENT ACTIONS -

On-going PCCD function.

Source: Developed by the Pennsylvania Commission on Crime and Delinquency,
June 1985.
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APPENDIX B

éelected Information on Pennsylvania Counties
that Reported Utilization of Prison Facilitiles
in Other Counties, as of June 1985
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APPENDIX

B

Selected Information on Pennsylvania Counties that Reported

Utilization of Prison Facilities in Other Counties, as of June 1985

County Capacity/Ratio

Population

Adams...... cees
Allegheny......
Bedford........
Bradford.......
* BuckS.eeveosans

Chester...oee..
Clarion........
Clinton..ceeeee

Huntingdon.....
Indiana.ceeees..

Lycoming......

Monrce.........
Montgomery.....
Perry.veeecnens
Philadelphia...
Potter.........
Snyder.....c...
Somerset.......
Susquehanna....

Wayne....oeeee.
Westmoreland...
Wvoming........

1047
100
23

158

Home County

Reported Daily
Per Inmate Costs

14.

39.

22.

$19.25
27.34
28.50
35.00
40.00
4.00
34.00
45.00
28.00
33.47
21.00
22.00
35.50
28.50
35.00
35.00
35.00
34.95
30,00
25.00
35.00

29.36
00-41
25.79
50.00
40,00
37.50
35.00

30.00

35.00
b/

35.00

00-30.

00-23.

00

.00

00

g/Reciprocal agreement exists between counties.

b/Information on daily per-inmate costs was unavailable from county prison
officials contacted during the LB&FC staff survey.

Daily Per Inmate

Costs Paid to
Other Counties

32

35.

30.

28.

35.

45,

25.
40.

c/Wyoming County Jail is closed while it is being rebuilt.

Source: Developed by LB&FC staff from information obtained through a June

$37.50

.00-45.

25.00
38.00

b/
a/

b/
35.00

b/
40.00
45.00
35.00
35.00
35.00

b/

b/

b/

b/
35.00
37.50
40.00

b/

b/

b/
35.00
50.00

b/
40.00

00~45.

00-45.

00-38.

00-40.

00-50.

00-35.
00-45.

00

00

00

00

00

00

00
00

1985 telephone survey of prison officials in all Pennsylvania counties.

Preceding page blank
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APPENDIX C

Selected Information on Per Inmate Daily Charges

of Pennsylvania County Prison/Jail Facilities that Reportedly
House Inmates from Other Counties, as of June 1985

‘Preceding page blank
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APPENDIX C

Selected Information on Per Inmate Daily Charges of
Pennsylvania County Prison/Jail Facilities that Reportedly

House Inmate from Other Countles, as of June 1985

Home County

Reported Daily

Daily Per Inmate
Costs Charged to
Other Counties

County Per Inmate Costs
ArmSEYONE s e everssenoonn $34.00
Beaver...ceseues Creeeass 28.00 -
Bedford....evieeeeenennn 28.50
BerkS.veeeeussossennnas . 24,70
Blair...eseeeeeenesennans 49.00
BuckS.ieeneeiirereenesns 40.00
Butler..voeeveannecasens 28.00
Cambria........... ceneoe 35.00
Carbon..... e eraanns 34.00
Clearfield .............. 20.00
Clinton..esesrveedecanes 21.00
Columbia...cvveevennn. 22.00
Crawford..ceeveneivennns b/
Cumberland......covvvunne 40.00
Delaware...eeesseveerans 35.50
ElKeieeeerouenansnnnnnns 35.00
Erie..... ceeecersnnanens 28.50
Fayette...oveveneeensnne 35.00
Franklin.....oovveeeeens 37.00
Creene..sseeceecssennens 35.00
Huntingden.......covvee 35.00
Indiana..ceeeseenseecnas 34.95
Jeffersoneeeeeceeocennes 21.50
Juniata..eeeereeeensoees 30.00
Lackawanna....ceeeeesees 28.00-35.00
Lancaster..... e eeeaae 33.64
Lebanon.eceeeeineevseians 22.66
971 45 § -4 o F 35.00
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Preceding page blank

$35.

25.

35.

35.

00-40.

35.00

00-33.

35.00
40.00

00-38.

28.00
35.00
a/
45.00
32.00

.00~40.

26.00
40.00
40.00

00-40.

28.50
35.00
37.00
35.00
35.00
35.00
40.00
35.00
40.00
35.00
35.00
b/

00

00

00

0o

00

TRI




- APPENDIX C
Selected Information on Per Inmate Daily Charges

’ (Continued)
‘i; Home County Daily Per Inmate
¥ Reported Daily Costs Charged to
j% Countv Per Inmate Costs Other Counties
é Luzerne....... cereansane 24.00 40.00

% MCKEan. v senernernrnnnnn . 32.00-35.00 35.00

é MerCer..veecassesasanans 31.00 a/

% Mifflin..eveeennnennns .. 35.00 30.00-35.00
g Monroe..eseeceass ereaene 29.36 a/

3 Montour..... Ceeeeenen .. 16.38 35.00

i , Northampton.....eeeeesss 35.00 40.00

i Northumberland.......... 18.00~19.00 38.00

% ' = 30.00 30.00

_ﬁ POLET v eneennnnennnnns 40.00 40.00

g SChUYTKI1le vnensennsnnns 35,00 35,00

% Snyder....seeees ereeasne 37.50 37.50

¥§ Somerset..c..e.. cereensse 35.00 35.00

i Susquehanna............. 22.00-23.00 35.00

2 T108acuuseonnasrsonnanns 23.00-25.00 b/

105 T e - 30.00 43.00

,Q Venango...ceeeeseeencns .e 35.00 b/

; Warren...... ceasecsaanoes 30.00 b/

i Washington.....eeesse oo 24,25 24.25

’% WayNe.eeeeesoonanoonaonas b/ 40.00

a/Reciprocal agreements exist between counties.

E/Information on daily per-inmate costs was unavailable from county
officials contacted during the LB&FC staff survey.

Vi e

% Source: Developed by LB&FC staff from information obtained through a tele-
b phone survey of prison officials in all Pennsylvania counties conducted in
: June 1985.
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APPENDIX D

Privately Operated Adult Correctional Facilities
Identified by the LB&FC Staff
(Proposed and Operational), as of August 1985
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APPENDIX D

A kL e s it gy o & s oman

Privately Operated Adult Correctional Facilities Identified by the
LB&FC Staff (Proposed and Operational), as of August 1985%

Federal Level

Immigration and Naturalization

Service ~ Five privately operated

detention centers (ranging in
size from 47-350 beds) for
illegal aliens: Denver, CO;
llouston, El Paso, and Laredo,
TX; and Los Aggeles, CA.
(operational)

U.S. Public Health Service and

the Tmmigration and Naturalization

Service - a residential and treat-

ment center for approximately 65
U.S. Public Health Service/INS
detainees at the old Cumberla?d
County Prison, Carlisle, pa.©

(proposed)

State Tevel

(No primary confinement state
facilities for adult offenders
are operational.)

Idaho - An interstate maximum
security prison to house pro-
tective custody adult offend-
ers. (proposed)

Kentucky - A R¥P was 1is-

sued in April 1985 for a
contract to operate a minimum
security facility for 200
sentenceg/felons. {(action

pending)

Pennsylvania - An interstate
maximum security prison (600-
700 beds) to house protective
custody ad¥}t offenders.

(proposed)

New Mexico - In June 1985, New
Mexico approved enabling leg-
islation that permits the
leasing of state-owned,
minimum-security correctional
facilities to private contrac-
tors upon direction of the
Governor or Legislature.
reported action)

(no

(See footnotes to Appendix D on next

Local Level

New Mexico & Texas have passed
enabling legislation permitting
limited private jail contracting
at the county level. (none
operational)

Minnesota (Minneapolis) - a 42-bed
adult female medium security
regional corrg?tions center.

(operational)

Pennsylvania (Armstrong County) -
the '""268 Center," a 55-bed adult
male minimum security detention
center for inmates to be drawn from
any PA county. (reportedly ready
for operation)

Pennsylvania (Butler County) -

have entered into an agreement with
Buckingham Security, ILtd., for
labor services and management of
Butler County Prison. (effective
October 1, 1985)

Tennessee (Hamilton County) - a
325-bed adult male/female minimum
to medium secuyity facility.
(ogerational)g

page.)
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FOOTNOTES TO APPENDIX D

*This Appendix presents information only on adult first or primary confinement facilities; according to the
National Institute of Justice, 28 states reported the use of privately operated secondary adult facilities
such as pre-release, work-release, or halfway house facilities. Does not include privately operated
juvenile facilities. According to the NIJ, a 1982/83 survey indicated that there were 1,877 privately
operated residential programs nationwide housing a total of 31,390 juveniles. Examples include: (1) In
Okeechobee, Florida, the Eckerd Foundation is operating a juvenile detention center for 400-500 serious
youthful offenders; (2) The RCA Services Corporation operates the 22-bed Weaversville Intensive Treatment
Unit in northeast Pennsylvania for serious youthful offenders.

a/The Federal Bureau of Prisons contracts for 50 of the beds to house illegal aliens.

E/Operated by Behavioral Systems Southwest, Corrections Corporation of America, Eclectic Communications,
Inc., and Christ Is The Answer.

c/Proposed by HBS Management Group of Norristown, PA.

d/According to Kentucky corrections officials, no contract award decision had been made as of late August
1985.

e/Operated by the Volunteers of America, Inc.

f/As this report was being finalized, it was reported that plans to construct this facility had been
cancelled.

g/Operated by the Corrections Corporation of America.

Source: Developed by LB&FC staff from information obtained from the National Institute of Justice, the
Criminal Justice Institute, private facility operators, and correctional officials at the Federal level and
in PA and other states.




APPENDIX E

Reported Per-Diem Costs of Publicly and
Privately Operated Federal Immigration and
Naturalization Service (INS) Detention Facilities
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APPENDIX E

Reported Per-Diem Costs of Federal Immigration and
Naturalization Service (INS) Detention Facilities*

1. Publicly Operated Facilities:

Number Per Diem
Location of Beds Costs

New York City, NY........ 224 $68.14
Boston, MA.......oevecene 50 -0-
Port Isabel, TX....coeeue 668 19.08
El Paso, TXueweoooononnns 342 20.73
Krome, FlL.uo.ceeeeoeoanonn 451 33.13
El Centro, CAc..cvvevvnene 344 17.65
Florence, AZ....veeeesnses 160 32.61

Total..e.ceeeeeeeneseaas 2,239 $31.89 (Avg. Per Diem)
2. Privately Operated Facilities:c/

Number Per Diem

Location of Beds Costs
b/
Houston, TX...:ieeeeeeneen 350 $26.84
Los Angeles, CA.......... 125 17.76
Laredo, TX....... ceeeas . 210 31.00
El Paso, TX.veeerieeenonnn 47 22,00
Denver, CO...v.n.. ceesea 75 88.69
Total..eeeeeeneoananacs 807 $37.26 (Avg. Per Diem)

*As of July 1985, It is important to recognize that reported per diem costs
vary significantly between and among publicly and privately operated facili-
ities. The LB&FC staff determined that the differences may depend on a
number of factors such as facility location, population, type of security,
type of facility, and service expectations.

a/This facility has just opened and cost data was unavailable.

b/The INS has only contracted for 300 of these beds; the remaining 50

beds are contracted with the Federal Bureau of Prisons.

c/Cumberland County Commissioners in Carlisle, PA, recently agreed to

Tease the old county jail to a private contractor to house illegal aliens
for the U.S. Immigration and Naturalization Service and the U.S. Public
Health Service.

Source: Developed by LBSFC staff from information from Immigration and
Naturalization Service officials.
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