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LABOR VIOLENCE

WEDNESDAY, FEBRUARY 27, 1985

U.S. SENATE,
CoMMITTEE ON LABOR AND HUuMAN RESOURCES,
Washington, DC.
The committee met, pursuant to notice, at 9:32 a.m., in room SD-
430, Senator Orrin G. Hatch (chairman) presiding.
S_Pres:ent: Senators Hatch, Grassley, Pell, Metzenbaum, Dodd, and
imon.

OPENING STATEMENT CF SENATOR HATCH

The CHAIRMAN. Today the Committee on Labor and Human Re-
sources will hold a hearing addressing the issue of violence against
employers, employees, union members, independent contractors,
and the general public during labor disputes.

Unfortunately, it seems that violence has become a common,
almost accepted, component of strikes and other labor-management
confrontations. During the last few years, there have been reports
of violence involving labor disputes in Iowa, Alabama, Texas, Mon-
tana, Arizona, and Hawaii, to name but a few. According to an edi-
torial in my own hometown newspaper, the Deseret News, on May
14, 1984, there has been an average of an incident of violence every
working day against employers and individual workers since 1975.

Some would contend that given the emotionally charged nature
of a strike, a certain amount of “animal exuberance” and minor
property damage is to be expected and that the law should not be
so vigorously enforced that it would curtail the right of employees
to organize and strike. Others contend that one can only expect
employers and security guards to react improperly at times when
facing a constant barrage of threats, jeers, and attacks by striking
union members.

Yet in this country, both employers and unions have a wide pan-
oply of tactics which they can legally utilize during a strike or or-
ganizing drive. In a recent publication by the Bureau of National
Affairs entitled ‘“Unions Today: New Tactics Tackle To Tough
Times,” the list of tactics now being used by labor unions include
ideas as varied as the use of outside media consultants, consumer
boycotts, working with community groups, or blocking public subsi-
dies for employers.

The same publication notes that employers are countering these
initiatives with their own new tactics which include the use of
quality worklife programs, better communications campaigns, and
the use of pay for performance compensation schemes.

(6]
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Given the variety and sophistication of both management and
labor today, one would think that violence would have become ob-
solete, a deplorable tactic of a less civilized time. But violence has
become such a traditional part of labor disputes that some observ-
ers contend that tradition now sanctions its use, and the common
decision of law enforcement agencies to remain uninvolved has
done little to curtail or prevent criminal acts by both unions and
employers.

To better understand the nature of this violence, we need to ad-
dress the following three questions. First, what types of criminal
acts are occurring?

Second, why are our Federal, State, and local law enforcement
agencies and their traditional counterparts unable to prevent or
curb labor-related violence?

And, third, is there a need for legislation to complement the bill
introduced by Senator Grassley to amend the Hobbs Act, S. 300,
which would provide victims of violence with an effective means
for redress?

In an attempt to answer these questions, we will be receiving tes-
timony today concerning acts of violence stemming from a strike of
the Missouri Portland Cement Co. facility in Joppa, IL, by the
United Cement, Lime, Gypsum and Allied Workers, Local 438, a di-
vision of the International Brotherhood of Boilermakers.

We will hear testimony about shootings, beatings, property de-
struction, threats, assaults, and wanton disregard for human life.
We will hear how a small town can be traumatized by violence
during a strike and how the local judicial process can simply fall
apart.

Our first witness will be Jerry L. McIntyre, vice president for op-
erations at Missouri Portland, who will be accompanied by the
company’s attorney, David A. Lang.

They will be followed by two independent contractors, Theodore
Pugh and Delbert Sullivan, and by a panel of employees and local
citizens from the area.

Our final witness will be Joe Jackson, the former State prosecu-
tor in the area.

Before beginning, I would like to note for the record that the
first organization asked formally to testify today was the local
union, Cement Workers Local 438. At the end of last week, I was
asked by Senators Kennedy and Simon to provide another hearing
date to receive the union’s testimony. Senator Kennedy also indi-
cated that he may have other individuals he would like to call
before the committee on that date. We may have some others to
call as well.

I have agreed to their requests because I feel that it is important
that all parties to the strike have an opportunity to tell their story.
I do wish, however, that the union had chosen to testify today, as
requested. We would not have needed a second day’s hearing, in
my opinion, and we could have gotten to the bottom of this com-
pletely today and heard the union’s side as well.

Also invited to testify today were the Illinois State Police and the
two local sheriffs involved, Sheriff Butler and former Sheriff
Tucker. All have declined our invitation.
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At this point in the record, we will place opening statements
from Senators Thurmond, Denton, Simon, and Hawkins.
[The statements referred to follow:]



STATEMENT BY SENATOR STROM THURMOND (R~-S.C.) BEFORE THE FULL
COMMITTEE ON LABOR A HUMAN RESOURCES REFERENCE LABOR VIOLENCE,
WEDNESDAY, FEBRUARY 27, 1985, ROOM 430 DIRKSEN SENATE OFFICE
BUILDING, 9:30 A.M.

MR, CHAIRMAN:

Today this Committee turns ibts consideration to the problem
of labor violence., With increasing frequency, our lives are
darkened by stories of people being victimized as a result of a
labor dispute. Often these victims are innocent, law-abiding
bystanders who get caught in the middle of‘a labor dispute and

'have no way of being compensated for the losses they suffer,

In 1973, the Supreme Court decided the case of lUnited States
. ¥. Enmons. In that case the Court drastically limited the
application of the extortion provisions of the Hobbs Act with
respect to violence which occurs during the cotirse of a labor
dispute. The effect of this ruling was to condone violence and
extortion in labor disputes as long as they could be saild to serve
a legitimate collective bargaining objective. As I have said
before, I cannot agree that violence and intimidation, regardless
of the legitimacy of its objectives, can ever be used‘to disrupt
commerce.

While the Federal Government should not become involved with
the minor disputes or vandalism that can occur during a labor
dispute, if violence and extortion become the principal
characteristics of a commerce-related dispute, action by Federal
law enforcement officials may be necessary. Especially in cases

where there is a clear Federal interest, or State and local

-




governments fail to provide an adequate remedy, the Federal
Government should be empowered to act.

As Chairman of the Senate Committee on the Judieciary, I have
been working with other members of this committee to resolve this
issue. In the last Congress, I joined with Senator Grassley in
cosponsoring S.462, a bill to amend the Hobbs Act. The
distinguished Senator from Iowa should be commended for his
commitment to finding a solution to this problem. I also want to
commend Senator East who, as Chairman of the Judiciary
Subcommittee on Separation of Powers, held hearings on S.462. Of
course, Senator Dwnton and the distinguished Chairman of this
. Committee, Senator Hatech, should be commended for their leadership
in this legislation also.

The hearing this morning is designed to examine the problems
of labor violence and extortion throughout the Nation by receiving
testimony on acts of violence in a typical labor dispute. We will
hear testimony on the problems State and local governments are
having in dealing with these types of cases. It is my
understanding that the representatives from organized labor who
declined to appear today will be afforded an opportunity to
present testimony later. I would like to join with the other
members of the Committee in welcoming our witnesses this morning.
I am sure their testimony will be of great help and interest to
this committee.

-2
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Ferruary 27, 1985

MR« CHATRMAN:

THE GROWTH OF UNION VIOLENCE HAS REACHED DRAMATIC PROPORTIONS.
AccoroiNg TO ARMAND J. THIERLOT, JR., OF THE UNIVERSITY oF MARYLAND,
AND THOMAS R. HAGGARD, oF THE UNIVERSITY OF SouTH CAROLINA, “LAROR
VIOLENCE 1S SURSTANTIAL, SYSTEMATICALLY APPLIED, NOT DIMINISHING,
AND THE LAW TACITLY ALLOWS UNTONS WIDE LATITUDE TO USE COERCIVE
TECHNIQUES."

STATISTICS PURLISHED BY THE INDUSTRIAL RESEARCH UNIT OF THE
WHARTON ScHooL oF RusiNess oF THE UNIVERSITY oF PENNSYLVANIA REVEAL
THAT THERE WERE AT LEAST 4,350 DOCUMENTED ACTS OF VIOLENCE COMMITTED
RY UNION MEMBERS FROM 1975 To 1984. THOSE ACTS OF VIOLENCE WERE NOT
ISOLATED TO ANY ONE AREA OF THE COUNTRY

[N FACT, EVERY STATE REPRESENTED IN THE UNION HAS EXPERIENCED
INCIDENTS OF UNION VIOLENCE. SINCE 1975 THERE HAVE REEN: 36
DOCUMENTED INCIDENTS IN ALASKA, 21 DOCUMENTED INCIDENTS IN ARKANSAS,
88 DOCUMENTED INCIDENTS IN ARIZONA, 454 DOCUMENTED 1hs(DENTS IN
CALTFORNIA, U4 DOcUMENTED INCIDENTS IN CoLorano, 108 nocUMENTED
INCIDENTS IN CONNECTICUT, 16 DOCUMENTED INCIDENTS IN THE DISTRICT OF
CoLuMRIA, 13 DOCUMENTED INCIDENTS IN DNELAWARE, 79 DOCIMENTED
INCIDENTS IN FLORIDA, 38 DOCUMENTED INCIDENTS IN GEORGIA, 22
DOCUMENTED INCIDENTS IN HAWATI, 44 DOCUMENTEN INCIDENTS IN lowa, 31

DOCUMENTED INCIDENTS IN IDAHO, 125 DOCUMENTED INGIDENTS IN [LLINOIS,
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115 POCUMENTED INCIDENTS IN INDIANA, 16 DOCUMENTED INCIDENTS IN
Kansas, 225 DOCUMENTED INCIDENTS IN KENTuUCKY, 62 DOCUMENTED
INCIDENTS IN LOUISIANA, 87 DOCUMENTED INCIDENTS IN MASSACHUSETTs, 34
DOCUMENTED INCIDENTS IN MARYLAND, 20 DOCUMENTED IMCIDENTS IN MAINE,
174 pocUMENTED INCIDENTS IN MicHIGAN, 68 NOCUMENTED INCIDENTS IN
MinNESoTA, 199 DOCUMENTED INCIDENTS IN Missourl, 25 DOCUMENTED
INCIDENTS IN Mississipri, 62 DOCUMENTED INCIDENTS IN Montana, 40
DOCUMENTED INCIDENTS IN NoRTH CAROLINA, 4 DOCUMENTED INCIDENTS IN
NorTh Daxorta, 11 pocuMeNTED INCIDENTS IN New HampsHrire, 186
DOCUMENTED INCINENTS IN NEw JERSEY, 11 DOCUMENTED INCIDENTS IN New
Mex1co, 38 pocUMENTED INCIDENTS IN Nevapa, 249 DOCUMENTED INCIDENTS
In New York, 227 DOCUMENTED INCIDENTS IN OH1o, 115 DOCUMENTED
INCINENTS IN DKLAHOMA, 66 DOCUMENTED INCIDENTS IN OREGON, 39
DOCUMENTED INGCIDENTS IN PENNSYLVANIA, 54 DOCUMENTEN INCIDENTS IN
RHODE IstayD, 10 DOCUMENTED INCIDENTS IN SouTH CAROLINA, 5
DOCUMENTED INCIDENTS IN SouTH DAKoTA, 179 DOCUMENTED INCIDENTS [N
TENNESSEE, 99 DOCHMENTED INCIDENTS IN TEXAS, 8 DOCUMENTED INCIDENTS
1N Uran, 11 DOCUMENTED INCINENTS IN VERMONT, 91 DOCUMENTED INCIRENTS
IN VirgINIA, 90 DOCUMENTED INCIDENTS IN WASHINGTON, 75 DOCUMENTED
INCIDENTS IN WEST VIRGINTA, 115 NOCUMENTED INCIDENTS IN WISCONSIN, 2
DOCUMENTED INCIDENTS IN WYOMING, AND IN MY HOME STATE OF ALARAMA
THERE WERE B8 DOCUMENTED INCIDENTS OF UNION VIOLENCE.

Mr. CHAIRMAN, TO ADDRESS THE SERIOUS PROBLEM OF INION VIOLENCF,
QUR DISTINGUISHED COLLEAGUE FROM Iowa, MrR. GRASSLEY, INTRODUCED S.
320, A RILL WHICH ADDRESSES THE SUPREME COURT'S MISTAKEN

INTERPRETATION OF THE Homrs Act IN 178 1973 pecision 1N lINTTED
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STATES v. EnmMons, 410 U.S. 396; A MISINTERPRETATION THAT HAS ALLOWED
UNTON MEMBERS TO ENGAGE WITH IMPUNITY IN VIOLENCE AND THREATS OF
VIOLENGE IN THE NAME OF PURSUING "LEGITIMATE" UNION GOALS.

MrR. CHATRMAN, THANKS TO THE LOOPHOLE CREATED IN THE HoRms Act By
THE SUPREME COURT, FEW OF THE INCIDENTS OF UNION VIOLENCE RESULT IN
PROSECUTION. THE RILL, INTRODUCED RY SENATOR GRASSLEY AND
COSPONSORED RY 24 REPURLICAN SENATORS, WOULD CLOSE THAT LOOPHOLE RY
ALLOWING CRIMINAL PROSECUTION OF INDIVIDUALS INVOLVED IN VIOLENT,
EXTORTIONATE LAROR UNION TACTICS. [T WOULD ALLOW FOR THE PUNISHMENT
OF INDIVIDUALS WHO USE OR THREAISN THE USE OF FORCE OR VIOLENCE
PURING STRIKES OR SIMILAR UNION ACTIVITIES.

MOREOVER, PASSAGE OF THE RILL WOULD CORRECT THE CLEAR
IMPLICATION OF THE ENMONS nsclsroﬁ THAT THE LEGITIMACY OF THE ENDS
SOUGHT RY UNION AGENTS = CONTRACT CONCESSIONS = EXEMPTS THEM FROM
PROSECUTION UNDER THE HORRS ACT FOR THE lISE OF WANTON DESTRUCTION AS
A MEANS TO FORCE EMPLOYERS TO ACCSEDE TO THEIR DEMANBS. IF WE FoLLOW
THE "ENDS JUSTIFIES THE MEANS” RATIONAL OF ENMONS, WE IN EFFECT
CONDONE THE SYSTEMATIC DESTRUCTION OF PROPERTY AND THE MAIMING OR
KILLING OF INNOCENT INDIVIDUALS IN ORDER TO ORTAIN HIGHER WAGES OR
BETTER FRINGE BENEFITS FOR UNION MEMRERS.

As AN ALTERNATIVE, | INTRODUCED S. 479, THE CRIMES 1IN LAROR
Disputes Act oF 1985, A RILL WHICH ALSO HAS ONLY REPURLICAN
COSPONSORS. THE BILL WOULD MAKE IT A CRIME TO USE OR THREATEN
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VIOLENCE IN A LAROR DISPUTE. THE RILL WOULD ALSO PROVIDE A CIVIL

REMEDY FOR VICTIMS OF UNION VIOLENCE.

THESE RILLS WOULD NOT INTERFERE WITH THE RIGHT OF WORKERS TO
STRIKE FOR HIGHER WAGES. THEIR PROVISIONS WOULD COME INTO EFFECT
ONLY IF A STRIKE GOES BEYOND THE MERE WITHHOLDING OF LAROR TO
INCLUDE ACTIVITIES SUCH AS SHOOTING, DYNAMITING, OR ARSON DIRECTED P
AGAINST EMPLOYERS AND NON=STRIKING WORKERS. IN FacT, S§. 320
EXPLICITLY EXEMPTS MINOR INCINDENTAL INCURSIONS. THE FACT THAT THE
ACTIONS OF A DEFENDENT CAUSED ONLY A MINOR BODILY INJURY, OR MINOR
DAMAGE TO PROPERTY NOT EXCEEDING $2,500, wouLD RE AN AFFIRMATIVE

DEFENSE TO A PROSECUTION IINDER THE BILL.

| BELIVE THAT THESE BILLS ARE OF PARAMOUNT IMPORTANCE. WE NEED
THE PEACEFULNESS THAT THE BILLS WOULD ENGENDER. WE NEED TEAMWORK,
COOPERATION AND PRODUCTIVITY IN THE WORKPLACE, NOT VIOLENCE AND

.

THREATS OF VIOLENCES.
Mr. CHATRMAN, | COMMEND YOU FOR SCHEDULING TODAY'S HEARING TO
RRING ATTENTION TO THE SERIOUS PRORLEM OF UNION VIOLENCE AND [ URGE

MY COLLEAGUES TO MOVE EXPEDITIOUSLY ON THESE PROPOSALS-

THANK You, MR. CHA1RMAN.
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OPENING STATEMENT OF SENATOR
PAUL SIMON (D. IL)

February 27, 1985

Mr, Chairman and Members of the Committee, while I am pleased to join
you and my colleagues on the Committee for my first hearing as Member
of the Committee on Labor and Human Resources, I am surprised and
dismayed that we are focusing our attention on the issue of "Labor
Violence". At a time when unemployment in the Nation is 6.9% -~ 8.1%
in my own State of Illinois -- when so many people are seeking
training and gainful employment and corporations close their American
plants or merge them out of existence and move American jobs and
productivity abroad and when miners lose their lives due to inade-
quate mine safety and the failure of the Federal Government to keep
its commitment to miners in Utah, in Illinois, in Kentucky and

elsewhere -- this Committee holds hearings on "Labor Violence".

I am opposed to violence perpetrated by union members or violence
encouraged or perpetrated by management. We have a collective
bargaining process designed to avoid violence and an impasse in
the bargaining process. That process must be used and respected

by.all parties!

The real "Labor Violence" took place in Orangeville, Utah on
December 27, 1984 (27 deaths); in MeClure, virginia on June 21,

1983 (7 deaths); in Cranor, Kentucky on February 10, 1982 (7 deaths);
in Redstone, Colorado on April 15, 1982 (15 deaths); in Topmost,

Kentucky on December 7, 1981 (8 deaths); and in Palmer, Tennessee on
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December 8, 1981 (13 deaths).

This kind of "Labor Violence" is tied to the persistent attempts of
this Administration to reduce the number of mine safety and
enforcement officials at the Mine Safety and Health Administration
(MSHA). This year, in its FY 1986 Budget for the Labor Depa{tment,
the Administration proposes to eliminate 117 MSHA employees,
including 85 mine safety inspectors. In my view, the Committee's
time could be better spent providing some oversight of these
budget proposals and focusing on the perilous situation facing
many of the Nation's miners. While I know that the Chairman is
planning hearings on the Utah mine disaster, I do not understand
what prompts these hearings, nor is it clear what contribution,

if any, they will make to the body of knowledge we have in the
area of labor law and union-management practices during a contract

disagreement,

These hearings, in addition to their lack of focus on a central
labor issue, appear to be one-sided. Labor union officials were
asked to testify, but long after a long list of anti-union people
had been scheduled to appear before the union witnesses. There
are a number issues that will go unexplored unless we assess
management's role in provoking the reaction of union leaders and
the "rank and file" to persistent attempts to reduce wages, avoid

the collective bargaining process and ultimately to "bust" the union.

I am very pleased that the Chairman has agreed to a second day of

hearings, at which union and law enforcement officials of Illinois
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will have the opportunity to present their views. I ask unanimous
consent that a letter from President Beck of Local 438, Cement,
Lime, Gypsum and Allied Workers Division of the International
Brotherhood of Boilermakers, Iron, Shipbuilders, Blacksmiths,

Forgers and Helpers (APL-CIO) be entered in the Record.

I thank the Chairman.
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Opewing Statement of Senator Hawkins, February 27, 1985
Labor and Human Resources Full Committee learing

"L,abor Violence, Beyond the Law, Beyond Remedy"

Good Morning. I would like to begin by commending the
Committee Chairman for calling this hearing into the serious
problem of labor-related violence.

Strike violence, committed by both employers and employees .
has long been an unfortunate bi-product of collective bargain-
ing as it is practiced in the country.

It is high time that this Committee take a long hard look
at this issue from all sides. I appreciate the opportunity
to hear today from representatives of the Missouri Portland
Cement Company in regard to the circumstances surrounding a
strike against their company by Local 438 of the United Cement
Lime, Gypsum, and Allied Workers. It is my understanding that
we will hear from representatives of the union sometime in the
near future.

Viclence from either side during an on-going labor dispute
is unacceptable. It is not, however, clearly illegal. Since
the Supreme Court's ruling in United States vs. Emmons acts of
violence incident to a strike have not been considered a "wrong-
ful" taking of property or violence threatened or carried
out of a more personal nature. In short, strike violence does
noet fall under the Hobbs Act prohibition of extortion. This
decision by the Supreme Court causes me great concern and I am
a cosponsor of Senator Grassely's legislation to overturn that

decision.
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Further, I urge our chairman to continue the Committee's
ingquiry into the three questions before us today. First, what
types of crimes are occuring? Second, are federal, state, and
local law enforcenent agencies able and willing to prevent or
curb labor-related violence? Third, is there a need for legis-
lation providing civil remedies to victims of violence? These
questions will not be easily answered. I am pleased we are

undertaking this task.

The CHAIRMAN. Mr. McIntyre, we will begin with you.

I would like to swear all of the witnesses at the table, if I could.

Do you solemnly swear to tell the truth, the whole truth, and
nothing but the truth, so help you God?

The WrTnesses. 1 do.

The CHAIRMAN. At the table are Mike Mitchell, on my left, Jerry
MeclIntyre, Andy Lang, and Mel Brekhus.

Mr. Mclntyre, we will take your statement at this time.

STATEMENTS OF JERRY L. McINTYRE, VICE PRESIDENT FOR OP-
ERATIONS, MISSOURI PORTLAND CEMENT CO.; ACCOMPANIED
BY DAVID A. LANG, ESQ., ATTORNEY, McGLINCHEY, STAFFORD,
MINTZ, CELLINI & LANG; MIKE 5. MITCHELL, ESQ., COUNSEL
FOR MISSOURI PORTLAND; AND MEL G. BREKHUS, PLANT
MANAGER

Mr. McIntyre. Thank you, Senator.

Mr. Chairman and members of the committee, I appreciate the
invitation to speak to the committee on this very important topic.

My name is Jerry L. McIntyre, vice president of operations for
Missouri Portland Cement Co., and I have held that position for
the last 3 years. I was previously with Alpha Cement Co. for 21
years. I have held various management positions for the past 15
years and have been involved in contract negotiations as chief ne-
gotiator for both Alpha Cement and for Migsouri Portland.

As the committee well knows, those negotiations resulted in a
strike called by Local 438 of the Cement Workers Union on June
15, 1984. My testimony today deals with labor violence associated
{vith that strike and with our frustrations in dealing with that vio-
ence.

Any story must be placed in its proper setting. It is important to
note at the outset that Missouri Portland Cement Co. is not a
stranger to collective bargaining with unions and never has been
an antiunion company. Our company is headquartered in St. Louis,
MO, with production plants in both Kansas City, MO, and Joppa,
1L, the latter with a related limestone quarry at Cave-In-Rock, IL.

For almost 50 years, our company has dealt with this union as
the representative of our Kansas City and St. Louis employees, We
voluntarily recognized the union at the Joppa, IL, plant in 1963
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when we began operations at that site, and later at our Cave-In-
Rock quarry, which had been represented by the United Mine
Workers.

We have signed nine previous bargaining agreements from 1963
through 1981, with only two previous strikes: the first, a legitimate
one in 1973 lasting 39 days; the second, a wildcat strike in 1977.
Thus, as you can see, our experience dealing with unions, and this
in particular, has been for the most part peaceful over a long
period of time.

Joppa, at the southern tip of Illinois on the Ohio River, is an ex-
cellent location because of its proximity to a major waterway on
which we receive raw materials and ship our finished product.
However, our experiences in the strike I am about to describe leave
much to be desired in the way of protection to which American in-
dustry is entitled.

I was told for years that an understanding of the nature of labor-
management relations in that region depended on a knowledge of
the story of Bloody Williamson, a book about a bloody coal mine
strike in Williamson County, IL, in which employees who crossed a
picket line were murdered and no one was punished for the crime
because of a “look-the-other-way” attitude toward violence where it
concerns unions versus employees, which apparently persists to
this day. ‘

Senator METzZENBAUM. May I just interrupt for a minute?

The CHAIRMAN. Sure.

Senator MerzENBAUM. Really, from the standpoint of this hear-
ing, that is just some story that somebody told you about a book,
and it really has no direct relationship to this hearing, does it?

Mr. McINnTyYrE. I am not sure about that. I did read the book.

Senator METZENBAUM. You read the book, but we are not talking
about anything that happened in the Bloody Williamson matter.
That is just some comment you are making about something that
you have heard about. Is that right?

Mr. McInTyYRE. That is correct, sir. I thought I made that clear in
the entrance to it.

The CHAIRMAN. Let’s let the witness give his testimony. We will
have time for questions later.

Go ahead.

Mr. McINTYRE. Six or seven years ago, there was labor violence
at the Cook coal terminal, located near our Joppa plant, in which
union members literally overran the property, doing conciderable
damage. The Illinois State Police were on the scene but were either
unable or unwilling to stop them. Violent strikes have also taken
place in recent years against other companies such as Kerr-McGee,
which has a plant located in southern Illinois.

None of this mattered as long as our contract negotiations with
the union went smoothly, and for many years they did, chiefly be-
cause the economy was good and the company was willing to con-
cede much of what the union had demanded.

But in recent years, our company has suffered serious financial
setbacks. I will not detail the severity of this situation—although I
have done so for the union during the course of our negotiations—
except to say that we lost money at a rapid and substantial rate,
and our very existence was in jeopardy.
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Our most recent labor contract still had 2 years to run when we
learned that the union had granted certain economic concessions to
two of our competitors, Lehigh Cement Co. and Continental
Cement Co.

Our president and chief operating ofﬁcer, Thomas A. Templet,
called upon Bernard Martinez, the union’s international vice presi-
dent, telling him that Missouri Portland desperately needed relief
and requesting a meeting to explore the possibility of obtaining for
our company concessions like those granted to Lehigh and Conti-
nental. Martinez advised Templet by letter that concessions would
not be granted to the company. Our agreement with the union ex-
pired on April 30, 1984.

Our approach to the 1984 negotiations was dictated by these ad-
verse financial conditions I have described. We had no choice but
to insist upon substantial revisions in our labor costs and oper-
ational ﬂex1b111ty if we were to survive.

The union’s past practice in the cement mdustry has been to
settle with all the companies on the basis of a ‘“pattern” contract
obtained with one of the major producers. Subsequent to the
union’s establishment of the pattern, there was no bargaining on
economic or major issues. The union merely presented the pattern
to various employers, and essentially they went along with it, al-
though they did negotiate separately on local issues.

Of course, the recession affected all the cement producers, so
Missouri Portland has been only one of many which, for the first
time, appealed to the union for major economic and work rule con-
Cﬁssions. The union has responded with strikes at a number of
them.

Out of the approximately 90 cement-producing plants in the
United States that are affiliated with the Cement Workers Union,
only 29 have reached any kind of agreement at this point. Twenty-
eight plants have experienced strikes, and 45 plants are currently
working under implemented final offers after having negotiated to
impasse.

Meanwhile, the union has established its pattern at Lone Star
Cement with a contract it insists upon forcing on our company and
others at whatever cost and regardless of the circumstances.

I am not privy to the financial conditions of other cement compa-
nies, of course, but it is widely accepted as true that foreign cement
competition has hurt us all. Cement from Spain, for example, is un-
loaded in New Orleans and shipped by barge to Minneapolis-St.
ls’aul and sold cheaper than it can be manufactured in the United

tates.

Need I say more in justification of our determination to meet
such competition with the utmost efficiency and lower labor costs?
The objective in our negotiations with the union was, and is, to
make our plants as efficient as possible and to operate with labor
costs than will allow the company to be more competitive.

In this setting, then, negotiations began with the union on Feb-
ruary 29, 1984. Despite reluctance of the union to meet for frequent
discussions—so disdainful were they of our needs—we did manage
to have nine bargaining sessions by June 13, 1984, On June 15,
local 438 struck.
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The tactics the union was to use in the strike became apparent
within hours. Violence, intimidation, and harassment were intro-
duced in brazen disregard of law and order. We had been led to be-
lieve that the strike would begin at 6 a.m. on June 15. Several
hours before that, however, massed pickets were at the gate,

We tried to bring in supplies for our salaried personnel who were
continuing to operate the plant and who were living on the prem-
ises because they could not safely travel between their homes and
the plant. Two vehicles of our supplier, Security Resources, were
stopped near the main gate by pickets armed with clubs and pipes,
who beat on the sides of both vehicles and attempted to overturn
one of them.

Our product is shipped from the plant by truck as well as by
barge. The trucking company we use to ship our product is Com-
mercial Transport, Inc, Additionally, some of our customers have
trucks of their own and pick up cement from the plant.

On the first day of the strike, two Commercial Transport trucks
were stopped by pickets, among them the union president, David
Beck, and Roger Barnhill, its vice president. The drivers were
threatened by the pickets and were not allowed to drive through
the gate. Private customers in their own trucks were also prevent-
ed by pickets from coming into the plant.

The next day, June 16, a tractor-trailer bringing in bedding for
the salaried personnel, again who were housed in the plant for
their safety, was stopped by pickets, led again by President Beck,
on the highway leading to the plant. They forced the driver to open
the truck so they could see whether replacement employees were
inside. This was done not only in full view of but with the help of
Illinois State policemen.

When Ted Pugh, who owns Security Resources, protested this
action, a State Policeman silenced Pugh, who is black, with the
quote, “Boy, you're in southern Illinois.’

That day, a pipeline carrying flyash into the plant was vandal-
ized and made inoperable. Later that evening, Robert Marbs, the
driver of the truck which crossed the picket line, was followed to
his motel and assaulted.

On June 18, a powerline into the plant was downed with a shot
from a high-powered rifle. This shut the plant down and started
two small brush fires when the wires hit the ground. The local fire
department responded, but the pickets refused to allow them to
come into the plant. After some shouting, the pickets finally agreed
to allow one fireman, in one vehicle, to enter the plant—a situation
which that fireman later testified was life threatening.

Much more violence was to follow. On June 19, a service techni-
cian, Cliff Howell, who was unaware that there was a strike in
progress, paid a routine call to inspect our business machines. He
was stopped by numerous pickets, and when he told them that he
intended to go through the gate, one of them, Garold Blanchard,
using his picket sign like a baseball bat, deliberately smashed the
car’s windshield while another slashed his tires.

Police were looking on while pickets surrounded Howell’s car.
Blanchard casually gave himself up to the police, and so far as I
know, this is the only arrest that was ever made of any picket
during the entire strike.
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Two hours later, Blanchard made bail and was back on the
picket line to the cheers of his fellow strikers. State police later
termed this incident an “accident,” but we are supplying a video-
tape of the incident to the committee which shows quite the oppo-
site. Typically, union members filed charges against Howell, claim-
ing he drove recklessly and broke their picket sign, although those
were later dropped.

We were able to obtain a temporary restraining order limiting
the number of pickets to three, but it was violated routinely and
flagrantly. Our attorney, David A. Lang, will tell the committee
about our frustrations as we tried in vain to have the level of vio-
lence reduced by enforcement of the court order, but I can tell you
that we were forced to totally forfeit use of the front gate for sala-
ried personnel, shipments of food, shipments of cement, and all
normal deliveries to the plant including overnight mail.

There were no customer pickups for over 3 months, and to this
very day there are vendors who will not cross the picket line for
ear of violence—including the railroads. For many weeks, the only
safe way in and out of the plant was by helicopter.

There was mass picketing on numerous occasions. On June 22,
there were approximately 200 people including strikers, many
family members and union supporters congregating in the area,
and free use of the gate was, of course, impossible.

On June 28, Congressman Ken Gray held a political rally at a
tent which the strikers had set up across from the company’s fence,
and again, approximately 200 strikers and others showed up.

There was a tremendous amount of abuse hurled at our guards
that day including racial and ethnic slurs, obscenities and shouts
of, “The law is on our side now.” Later that day, as the bus passed
through the gauntlet that the strikers had set up, a knife was
thrown through its rear window shattering the window and show-
ering glass on several of the guards.

I have mentioned the earlier Cook Coal Terminal violence which
was constantly on our minds. The strikers were well aware of this
and played on the fears of our salaried employees and guards con-
stantly by shouting, “The coal miners are coming” and “Just wait
'til the coal miners get here.”

The State police increasad our apprehension by informing us on
June 28 of a report that the strikers would be joined by members
of other unions, to foment a serious incident in the near future.
Sure enough, 2 days later, on June 30, approximately 30 to 40 men
were at the gate. Only three were Missouri Portland strikers. The
others were employees of Allied Chemical Co. and Electrical
Energy of Illinois and perhaps other companies.

They massed at the front gate, and after several minutes of rock
throwing and shouting obscenities, they walked ominously onto the
property, scattering nails and continuing to pick up and throw
rocks and bottles as they progressed. The incursion extended ap-
proximately 100 feet onto Missouri Portland’s property, at which
time they had apparently made their psychological point. They
turned around and left the company’s property.

Shortly thereafter, the State police arrived and our guards began
to gather up the debris which had been thrown at them. The mob
returned and massed at the gate a second time; yet the State police
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made not the slightest effort to disperse them, even though this
was a clear violation of the temporary restraining order, as the
police well knew,

We expected, as happens in many strikes, that after the first few
days the level of violence would taper off. That was not to happen
with ours. During July the violence was intensified. Rocks were
thrown at several vehicles of Commercial Transport, shattering
their windows., Commercial Transport trucks were shot and hit on
the open road, and they suffered literally hundreds of flat tires and
numerous broken windshields.

On July 5, a bus carrying our security guards was hit twice with
shotgun blasts. Fortunately, no one was injured. We had another
power outage on July 6 when a circuit breaker at EEI, our power
supplier, was drained of oil in an act of sabotage.

The violence went on and on. On July 7, a member of the union’s
bargaining committee, Randy Woods, boldly entered the plant
property and approached a van in which our security guards were
sitting. One of the guards, Greg Peterson, stated, “You're going to
get in trouble.” Woods replied, “I'm not in trouble, you're in trou-
ble,” throwing a bottle of foul-smelling caustic liquid into the van.

At first, the six guards in the van believed they had been at-
tacked with a smoke bomb or some other incendiary device. All six
had trouble breathing and became nauseous. One, Terry Payne,
vomited blood for 45 minutes. Four of them were sent to the hospi-
tal. Greg Peterson required oxygen when he lost consciousness.

Three days later, a Commercial Transport truck was stopped in
downtown Joppa and the driver was told to get out. Four individ-
uals then did $1,500 worth of damage to the truck. A local citizen,
Gerald Vanzant, was an eyewitness and recognized striking em-
ployee Kenny Kerr. Vanzant was told by one of the vandals that he
should say nothing “if he knew what was good for him.”

Throughout July the attacks on Commercial Transport trucks
continued, and on July 14 the violence was aimed at its terminal
manager, Delbert Sullivan, whose house was shot into at least 12
times. Several bullets struck the headboard of the bed in which he
and his wife were sleeping, missing their heads by inches.

Security Resources vehicles also continued to be targets of at-
tacks and vandalism. On July 26, the windshield of one of the vans
carrying food was shattered when a striker threw a soda bottle at
it, spraying glass on the occupants.

There was also vandalism on company property. On July 28,
someone puiied wires loose from a fork-lift and a large rock
crusher and cut their oil and fuel lines,

The violence continued into August, and while it became more
sporadic, it intensified in nature, probably because on August 6 we
hired permanent replacement employees. On August 9, a tire on a
bus used by the security guards was shot out. On August 18, a port-
able lighting unit at the plant was also shot out.

On August 22, one of the new employees, Tom Eckholm, was
driving to work on his motorbike when he was forced off the road
by another vehicle and struck in the face by a striker, On August
23, a brick was thrown against the windshield of a Security Re-
sources vehicle by another striker identified as Carl Medley.

All summer long, we heard that the plant would be——
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Senator METzENBAUM. Mr. Chairman, I wonder if we could get
the witness to summarize his testimony,

The CaalrRMAN, He is just about through.

Senator MerzesaumM. He has got three or four pages yet to go.

The CHAIRMAN. Well, I think that this is important testimony.
We will try to get others to summarize, but let’s at least have him
have the opportunity.

Mr. McInTYrE. All summer long, we had heard that the plant
would be blown up with dynamite, which was supposedly stolen
from our quarry. Toward the end of September, that threat was
often repeated. Although we knew where these rumors came from
and reported them to the local authorities, the FBI, and the
Bureau of Alcohol, Tobacco and Firearms, no investigation was
ever conducted, to our knowledge. The same rumors continue and
have been heard as recently as 2 weeks ago.

On October 3, striker Jeff Adams threw a log into the windshield
of a car being driven by employee J.J. Badalich as he left the plant
area. Mr, Badalich was lucky to escape with his life.

On October 16, Bruce Snyder ran into the plant and smashed the
windshield of our security van with a tire tool. This incident, along
with several others I have described, is also on the videotape we
are supplying.

On October 24, someone sneaked into the plant and did $100,000
worth of damage to one of our conveyor belts, And still the violence
continued.

In early November, Jeff Adams told a Security Resources em-
ployee that there would be a “hit” or attack on the van. The van
referred to was one used by the company to transport new employ-
ees who, because they were frequently being followed or harassed
by strikers, were reluctant to drive their own vehicles.

On November 4, as the van was approaching the plant gate, it
was shot into at least eight times with a high-powered rifle. The
shots were fired at head level in a clear case of attempted murder.
One of the occupants, G.W. Miller, was struck in the forehead by
one of the bullets.

In December, William Schierbaum, an independent contractor
for Missouri Portland, discovered that the security lights at his
home had been shot out. On the 20th, Delbert Sullivan and his wife
were shot at again as they were leaving their home.

On the 23d, an unidentified striker was seen pointing a rifle at
two of our replacement employees, Barry James and Howard
Kaylor, who were coming to work.

Then came Christmas day. At 1 a.m., five persons, four of them
wearing masks, entered our property with clubs or poles and at
least one gun. They chased down and severely beat employee Ken-
neth Hutchins, who suffered broken ribs, a broken finger, a broken
arm, and a fractured ankle in a cowardl; attack, carried on under
cover of darkness. Local authorities have stated that Hutchins’
fellow employees were behind this attack, but Hutchins is con-
vinced otherwise.

In conclusion, there has been violence to such an extent that we
simply cannot catalog all of it. For example, we know that there
have been literally hundreds of tires flattened by nails scattered by
strikers, but we do not know how many because we have stopped
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counting. Many of those nails, as you can see [holding up nail],
have been cleverly crafted and painstakingly manufactured to do
the maximum amount of damage possible.

There have been over a dozen windshields smashed and scores of
other incidents including vandalism, intimidation, anonymous
phone calls, harassment, bomb threats, shootings, beatings, and at-
tempted murder,

The cost to Missouri Portland has been astronomical. Just the vi-
olence associated with this strike has cost us over $2 million—
money we could ill afford to lose in our precarious financial condi-
tion. I emphasize that we were prepared to lose some of it because
we realize that strikes by their nature cost money. What we were
not prepared to accept is that unions can engage in violence with
impunity.

Our total strike-related expenditures are much higher. Although
this is unfortunate, we must accept it. But our loss of revenue from
customer pickups in 1984 was almost exactly $1 million, That is un-
acceptable.

The money we had to spend on hospital bills, helicopters, vandal-
ism, shattered windshields, flattened tires, and the loss of revenue
to our customers and the like is also totally unacceptable. At one
time we had 130 guards on the premises, and they still could not
protect us from the violence or provide us free use of the front
gate.

We appreciate the opportunity to testify before the committee
today. It has been difficult, if not impossible, for us to get anyone,
including those sworn to uphold the law, to act on our behalf or,
for that matter, even to show concern that these incidents were
and are continuing to take place.

A more detailed analysis of this problem and our attempts to
obtain the cooperation of law enforcement officials will be present-
ed to the committee by our attorney, David A. Lang. If it is accept-
able with you, Senator, I would prefer to defer questions until after
his presentation.

The CuairMAN. That is acceptable. Go ahead, Mr. Lang.

Senator METzENBAUM. Mr. Chairman, I don’t think that that is
an appropriate procedure. We normally are permitted to inquire of
our witnesses. One of our members who was here had to leave. I
think we ought to have an opportunity to inquire of Mr. McIntyre,
and then we would be very happy to hear from Mr. Lang.

The CHAIRMAN. Well, I think it is a normal procedure to hear
from the witnesses at the table. We will make sure everybody has
enough time to ask questions.

Senator METZENBAUM. Well, Mr. Chairman, you know, there is a
suggestion here that this is a one-sided hearing. It has been indicat-
ed in the news press today. I am suggesting that we have an oppor-
tunity to inquire of the witness. We all have busy schedules.

I don’t know of any other procedure where two people come
before us. This man is obviously well prepared. He has had a
lengthy statement. The other man has a lengthy statement. Why
can’t we ask him questions?

The CHalRMAN. Because I am going to rule that we go with Mr.
Lang first, and then——
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Senator METzZENBAUM. Well, let me say that that is further evi-
d%ncée, Mr. Chairman, that, as some have felt, you are being one-
sided——

The CuairMAN. Well, I resent that, Senator Metzenbaum,
because we have invited the union to testify, and I, personally,
have always been fair on this committee.

Senator MeTzeENBAUM. I am a member of this committee. I have
a right to ask him questions.

The CramrMAN. And you are going to have your right, but we are
foing to listen——

Senator METZENBAUM. Sure, tomorrow?

The CaamrMAN. We will listen to Mr. Lang first, and then we will
be happy to give you time, just like anybody else.

Senator METZENBAUM. Sure,

The CHAIRMAN. But there is nothing wrong with listening to the
two witnesses who are chronicling what has gone on here from
their perspective.

Senator MerzeNBaAUM. Well, this is like a——

The CuHairMAN. Oh, come on, Howard, quit acting that way. My
gosh, we have done this before.

Senator METzZENBAUM. I think there is nc reason. I am asking for
the right to ask questions.

The CHAIRMAN. Let’s go ahead.

Senator MeTZENBAUM. Why can’t we ask him questions?

The CHAIRMAN. You will be able to. Go ahead, Mr. Lang.

Mr. Lang. Thank you, Senator.

My name is David Lang, and I am a partner with the New Orle-
ans-based law firm of McGlinchey, Stafford, Mintz, Cellini & Lang.
I have specialized in the area of employee relations law for some 20
years, representing management in collective bargaining, unfair
labor practice charges, employee benefits, and other matters.

We have served as labor counsel to Missouri Portland Cement
since the beginning of negotiations in early 1984,

I will try to briefly describe some of the legal steps we took in
attempting to control this violence and the extreme reluctance we
encountered from all levels of law enforcement in the southern Illi-
nois area to uphold the law. Our experience underscores the need
for Federal jurisdiction over union violence and intimidation.

Because of the violence which began at the onset of the strike,
we obtained a temporary restraining order by the evening of June
16. After listening to 4 days of testimony, the local State court
judge issued a permanent injunction. This injunction, like the re-
straining order before it, was violated almost daily because of the
lack of enforcement by law officers who paid only lipservice to the
idea of keeping the peace. In truth, the sheriff, the State’s attor-
ney, and the State police all kept a hands-off attitude at best, and
at worst, they even condoned the violence.

The local sheriff, Ron Tucker, was not an experienced law en-
forcement officer. He was simply inadequate through experience
and predilection to the task of handling such a serious strike. His
deputies were worse, and some of them were blatantly prejudiced
against the company and seemed to be encouraging union violence.

For example, in mid-August, a carload of new employees was fol-
lowed by two carloads of strikers who, by continually cutting in
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front of the employees’ car, forced if off the road. The strikers
jumped out of their cars and pounded on the windshield of the car
from the plant, shouting obscenities and threats.

Deputy Michael Scott arrived on the scene, promptly issuing a
traffic citation to Thomas Gott, the driver who had been forced off
the road. When the employees protested that they had been threat-
ened and intimidated, Deputy Scott told them that their claims had
no proof and that the strikers were just passersby.

Gott and his passengers were taken back to the sheriff’s office,
where they were interrogated intensively about what they were
doing in the plant, when they were hired, how much they were
making, and similar questions. At one point Scott stated threaten-
ingly, “If someone came into the sheriff’s and offered to work for
$5 an hour, I'd kill the blankety blank myself.”

Despite the sheriff’s refusal and failure or inability to enforce
the law, we were prevented from going to the Illinois State police
by the requirement that all requests for State police intervention
must come through the sheriff’s department. That is, any time an
incident occurred requiring a police response, we were first forced
to request aid from the sheriff’s department. Only if the sheriff de-
termined that he was unable to handle it would he ask the State
police to astist. All direct requests for aid from the State police
were ignored.

Eventually, Sheriff Tucker made a blanket request for State
police intervention, but our experience with them was frustrated
by local politicians. A State police emergency headquarters was set
up approximately 15 to 20 minutes from the plant, and an ade-
quate contingent of State police was assigned to that headquarters.
The situation was far from perfect because the personal biases of
individual police officers still governed whether or not violations of
the law were dealt with.

Mass picketing in clear violation of the injunctive order occurred
on more than one occasion in full view of State policemen who did
nothing to prevent it, and the State police actively aided strikers in
halting and searching a Security Resources vehicle which was at-
tempting to enter the plant, in an effort to discover replacement
employees.

Still, even though less than perfect, the initial response of the
State police was welcomed. A few short days later, however, the
State police command post was dissolved with no explanation and
the contingent of police ordered out of the area. Our inquiries
yielded veiled references to the problem being political and arising
out of Springfield, the State capital.

It was not until the November elections that we learned the true
reason, when State Representative Bob Winchester, in a letter to
the local Metropolis Planet, outlined the aid and assistance he had
given to the union and boasted that, due to his direct intervention
with the Governor’s office, he had, at the union’s request, seen to it
than 25 State police were removed from the site.

This committee has been provided with a series of telegrams and
other attempts to encourage the State police to take an active in-
terest in enforcing the law. Unfortunately, we continually ran into
what one State policeman termed the “dictum of labor relations in
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southern Iilinois,” that the State police would not get involved
unless someone was killed.

We were also faced with individual State policemen who attempt-
ed to destroy evidence and to prevent us from protecting persons
and property. We considered seeking writs of mandamus directing
law enforcement officers and the Illinois State police to act. We re-
alized, though, that this would be a long and difficult process and,
even if successful, would yield no more than a court order, which
we already had, directing the law enforcement agencies to carry
out the law.

We turned instead to various Federal agencies and the State’s
criminal procedures, all of which proved also to be inadequate.
Unfair labor practice charges filed by the company resulted in the
NLEB issuing a complaint against the union, and the Board is
seeking Federal injunctive relief in anticipation of future violence
by the union. But the violence continues, and this has not stopped
the violence.

After a tremendous amount of prodding from us, the Federal
Aviation Administration finally managed to persuade striker
James Shrum to cease buzzing the plant in his private airplane,
from which he dropped nails along the roadway and created a dan-
gerous situation for the company’s helicopters.

A single request from the union, though, brought a swift and
thorough onsite by an FAA inspector accompanied by the local
sheriff to check the serial numbers and registration papers of the
helicopters the company was using,

Repeated contacts were made with the FBI which were fruitless
because of the Hobbs Act which, as currently interpreted by the
Supreme Court, states that no matter how severe the violence is or
how clearly it affects interstate commerce, it is not cognizable as a
Federal offense if it arises out of a labor dispute.

The Bureau of Alcohol, Tobacco and Firearms was similarly
hamstrung in investigating the frequent bomb threats at the plant,
since they have jurisdiction only when a bomb is either exploded or
has been discovered.

Most depressing of all, perhaps, were our attempts to use the
local criminal law procedures. Time and again, clear and convinc-
ing evidence, far in excess of that needed to establish a prima facie
case, was presented to State’s attorney Joe Jackson, but not a
single indictment was ever forthcoming.

One of the key reasons was the fact that Jackson allowed Jack
Mizell, a member of the union’s bargaining committee, to sit on the
grand jury and lead the questioning against witnesses, eyewit-
nesses to union violence, who, to use their own words, were treated
as though they were the ones who were on trial.

The current State’s attorney, Phillip Frazier, has expressed open
hostility to the company and its employees on many occasions.

Violent and potentially dangerous incidents occurred regularly
on the Ohio River where the company is located. Our attempts to
seek help were constantly buffeted back and both between the U.S.
Coast Guard, the Illinois State Patrol, and the Kentucky Water
Patrol, none of whom wanted to take responsibility or jurisdiction
for events which occurred on the waterways.
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It is our view that the Hobbs Act should be amended to legisla-
tively overturn the Enmons decision. We would also support pro-
posed legislation making unions and companies liable for the vio-
lent acts of their agents. Without this type of legislation, injustices
such as those we have been referring to will continue to occur with
impunity.

The committee’s action in this area could, in a very real sense,
save innocent lives.

We will be happy now to answer any questions the committee
might have.

[The prepared statement of Mr. Lang follows:]
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STATEMENT BEFORE THE
SENATE LABOR AND HUMAN RESOURCES COMMITTEE
BY DAVID A. LANG
February 27, 1985

My name is David A. Lang. I am a partner in the law firm of
MeGlinchey, Stafford, Mintz; Cellini & Lang in New Orleans. We are a
general service firm but my practice has been in the field of labor
and employment law on behalf of management. We have served as labor
counsel to Missouri Portland Cement Company throughout the difficult
period just described.

Mr. McIntyre has given you a general account of the Union's
violence. I will relate the legal steps we took in attempting to
arrest that violence; and the frustrations we encountered. We
believe that only through federal legislation can such lawless
conduct be controlled because of the obvious apathy and political
tendencies of elected state and local officials, and the police who
take orders from them.

We were able to obtain a Temporary Restraining Order by the
evening of June 16th, the violence having commenced with the onset of
the strike the previous day. The Order, as Mr. McIntyre has told
you, limited the pickets to three and required that they refrain from
harassing or intimidating those attempting to enter or leave the
plant gate. Violations occurred alimost daily. Even after the
temporary order was made permanent on July 27, following four days of
testimony describing violent activities, there was no general

obedience with the injunctioa.



An injunction, of course, is only as effective as the
authorities who enforce it. Unfortunately, while the local and state
officials pretended to be interested in law and order, the sheriff,
the state's attorney and the state police maintained at the best a
"hands off" atticude; at worst, they condoned the violence. T
realize these are serious charges, but the facts bear them out.

We sought to obtain the protection of the court's injunction by
citing the violators for contempt and succeeded in gettang 17
convictions, six of them members of Local 438, the rest sympathizers.
We also sought criminal indictments, but in that we were uniformly
unsuccessful. For example, as related by Mr. McIntyre, on June 30,
1984, a group of thirty to forty sympathlzers of the strikers, in
clear violation of the restraining order, marched into the plant
throwing rocks, bottles and nails. We had it all on video tape when
we were able to thain contempt citations against eleven of them.

But when we gave that evidence to State's Attorney Joe Jackson he
ignored it and our request to prosecute.

After Randy Woods was convicted of contempt and fined $500 for
throwing a bottle of caustic liquid into a van containing six unarmed
guards on July 7, which Mr. McIntyre also described, we again
pravided state's attorney Jackson with the evidence. An eyewitness
had made an in-court identification of Woods and related how the
attack had sent four of the guards to the hospital, one of them
unconscious. Instead of accepting the responsibility which was his
to prosecute =~ Mr. Jackson had three of the guards appear before the

grand jury, after which those guards said they were made to feel like
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they were the criminals. The grand jurors were encouraged to
cross~examine them demanding to know where they came from, what were
thelr addresses, what were their duties at the plant, and whether
they were really "scab labor." One of the grand jurors was Jack
Mizell, a member of the Union's bargaining committee. Needless to
say, no indictment was returned, but with Mizell present it can be
presumed that the inquisition produced information (like the home
addresses) useful to the strikers in continuing to intimidate the
guarads.

Nor was Kenny Kerr, another striker, indicted by the grand jury
before which he, like Woods, was taken by state's attorney Jackson
after being presented with the eyewitness evidence of a disinterested
citizen, Gerald Vanzant, that Kerr was one of four persons who
stopped and heavily vandalized late in the night of July 10 a truck
servicing Missouri Portland. Vanzant bravely testified at the
injunction hearing despite threats by the four vandals to try to
prevent him from revealing what he saw.

The same story, sad to relate, applies to the charge against
Carl Medley, a striker identified as having thrown a brick through
the windshield of a Security Resources van on the open road. Again,
public spirited local citizens, Gordon Smith and his wife Kana,
furnished the evidence. They were in a vehicle with their four
children directly behind the van, and Kana Smith identified Medley as
the culprit. At the grand jury proceedings she, too, was treated as
if she were the one facing indictment. Juror after juror accused her

of not knowing what she was talking about. Not only was no action
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taken, there is no record of an appearance by Medley before the grand
jury or of Mrs. Smith's having been summoned to testify.

There were numerous charges with the most trustworthy evidence
presented to state's attorney Jackson -- yet the only striker charged
with a crime is Garold Blanchard, the man who submitted voluntarily
to arrest after smashing a car windshield in the presence of police
and pleaded guilty to a misdemeanor.

In November, general electlons were héld and the Union not
surprisingly came out strongly for the re-election of state's
attorney Jackson. Jackson was narrowly defeated but his successor,
Phillip Frazier, who holds the office has shown no more interest in
seeking indictments against the violent strikers than did his
predecessor. To the contrary he has shown antagonism toward the
Company and a clear lack of evenhanded enforcement. For example,
after striker Jeff Adams threw a log through the windshield of J. J.
Badalich's car he was sentenced to 45 days in jail for being found in
contempt. of the injunction. The same eyewitness evidence that was
given to the judge in that case was also turned over to Frazier. He
took no action. By contrast when someone fired a shot into a sign in
tne yard of a striker named Bob King on New Year's Eve, with nothing
more to go on than a tlip that what resembled a Security Resources van
may have slowed down nearby, Frazier took Sheriff Bob Butler to the
plant gate where they waited for several hours to apprehend the
suspected driver of the Security Resources vehicle and take him in
for questionang.

Similarly, Deputy Sheriff Michael Scott deliberately overlooked

a violation of the law by strikers and found unfounded violations by

4

52-760 O-—85~——2



30

employees who replaced strikers. It happened like this. One day in
August several employees were harassed after leaving the plant in a
car, Two carlvads of strikers continually cut in front of their
automobile to force it off the road. Finally, the car of the
employees from the plant was stopped and they were subjected to a
great deal of harassment and intimidation during which Deputy Sheriff
Scott appeared, and in short order cited them for a traffic violation
(the driver, Thomas Gott, was fined $50) searched their car and found
a gun {whose owner Dan Dotson, was fined $100 and told that he faced
the possiblity of imprisonment).

One of the employees in that car asked Scott "What about these
guys who tried to wreck our car, threatened us and forced us off the
road?" The deputy's reply was "Well, we don't know that for a fact.
They are probably just passersby who stopped because there was an
accident here." One of the employees stated he wished he had been
helicoptered out of the plant that night. To this Scott replied:

"It looks like Mr, Bob Green's helicopters won't ge going anyplace
tonight." fThis was a reference to the fact that our helicopters
sometimes took off from and landed at the Executive Inn in Paducah,
Kentucky =-- a hotel built by Bob Green using non-union labor.

The employees were then escorted to the Sheriff's office where
they were subjected to intense interrogation during which Deputy
Scott advised them that the plant was not a safe place to work
because on September 1 it would be dynamited. Scott also offered

this comment, referring to the fact that the new employees'were
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working at the plant's reduced wage rates: "If someone came into the
Sheriff's office and offered to work for $5 ah hour, I'd kill the
fucker myself." The extensive questioning also included inquiries as
to what was going on inside the plant, how many new employees were
there and what they were doing. The exparience badly frightened
these employees, as you can well imagine.

Our experience with the Illinois State Police was also
frustrating. They had told us repeatedly early in the strike that
they had no authority to investigate any matter directly; that we
should contact the local sheriff who if he felt it necessary, could
ask for their assilstance.

After numerous requests, Sheriff Tucker did ask the state police
to intervene, after which at least we were able to report the
violence to them, and at first they reacted promptly. Lieutsnant
John Richter was placed in charge of a state police contingent to
monitor the strike, and he set up a command post some 15 to 20
minutes away from the plant. When they appeared at the plant gate
there were no serious incidents, so we asked several times for
coverage there around the clock but never got it.

What service we did get from the state police was short lived.
The command post was abandoned within a week, with a promise that
patrols would continue« Our repeated inquiries as to why they had
withdrawn produced only veiled references to "politics" "out of

Springfield" (the state capital), but we found out why during the
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November elections when a letter in the Metropolis Planet on November

1, 1984, attributed to State Representative Bob Winchester, outlined
the assistance he had given the Union in the strike.

The Committee has a copy of that letter, which states in part:

The president of the Local [union] was quite
concaerned about the amount of state police
protection being provided [Missouri] Portland.
He indicated that this was embarassing to the
Union and that the situation was being blown out
of proportion. With the help of the Governor's
office, the Department of Law Enforcement was
instructed to review the need for this degree of
manpower. Within 24 hours, 25 state police were
removed from the site.

This was done based primarily on the assurance
£rom the president that there would in fact be no
trouble caused by his members tovard Missouri
Portland, If there had been trouble, those state
police would have returned -- he agreed.

No one from the Company, of course, was ever consulted about the
need or the wisdom of withdrawing police protection. This was a
decision made solely by the Union and politicians,

In a series of telegrams we tried to get the state police to
take an interest in the violence. Their response at one point was
candid, referring to the "dictum of labor relations in southern
Illinois" namely, that the astate police would not get involved unless
or until someons was seriously hurt or killed.

Meanwhile, because so many windshields were broken by the

strikers, Security Resources attempted to protect its drivers by

placing wire meshes across the fronts of their vans; and, although
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this did not obstruct the view in any way, traffic tickets were
issued to the drivers because of it, forcing abandonment of that
protective device. Moreover, as Delbert Sullivan told us every time
one of his Commercial Transport drivers reported an incident, the
investigation began with an inspection of the driver, his license,
the truck licenses, permits, etc., ... even if the same of ficer had
only recently already made an identical inspection of the same
driver.

When violence against Company property and personnel occurred on
the Ohio River, as it frequently did, we got the run-around on the
excuse of "no jurisdiction." The Coast Guard advised that it would
set up a "safety zone" around our docks if major incidents continued
to occur, but that the Illinois state police had to provide
day-~to-day protection. The Illinols state police said that the
Kentucky Water Patrol had jurisdiction, not they; but the Kentucky
Water Patrol insisted that the Illinois state police had jurisdiction
over the first 500 feet out from the Illinois side. The Illinois
state police said they had never heard of such a rule and suggested
that we agaiun contact the Coast Guard which, of course, would not
referee the "contest" between those two agencies. So we are entirely
without protection for our property or personnel along the river.

Another federal agency also plays a part ln our story of
frustration. One of the strikers, James Shrum, owned an airplane
which he used to buzz the plant., He would fly as low as 25 to 30
feet over the plant at least once a day and circle two or three

times, occaslonally dropping nails along the roadway outside the
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plant gate. As Mr. McIntyre has mentioned, the Union violence at the
gate compelled the Company to use helicopters for access and exit,
and Shrum's aerial acrobaticas created a dangerous situation for

those helicopters which Qas brought to the attention of the Federal
Aviation Administration. The FAA was interested in Shrum's flight
violations until it learned about the labor dispute. We did have a
visit by an FAA inspector ;— but he said he was there only to check
out a complaint by the Union that our helicopters were either
unlicensed or unregistered. He was accoumpanied by Sheriff Tucker who
himself participated in checking the helicopter documents, though
that was none of his business.

Only when the Company put its complaint in writing to the FAA
and backed it up wich signed statements did that agency make Schrum
discontinue his dangerous flights.

Rumors that the planc would be dynamited were traced to specific
Union members, among them Charles "Sickie" Thomas, and this
tnformation was passed on to the state police, the FBI and the Bureau
of Alcohol, Tobacco and Firearms. To our Kknowledge, no contact was
made by them with Thomas or any other Union people about this, nor
any other investigation conducted regarding it.

Although asked, the FBI was prohibited by law froam helping us
because of the Supreme Court's Hobbs Act interpretation and it is our
understending that the Bureau of Alcohol, Tobacco and Fire Arms can
only take jurisdiction when a bomb has either been exploded or

discovered.
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It is difficult to understand how the state police could justify
giving repeated citations to our guard service because its bus was
painted the wrong color; yet since December 25, the night he was
agsaulted, Kenneth Hutchins has yet to even be interviewed by a
single person from the Massac Sheriff's department, the Illinois
state police or the Department of Criminal Investigation.

We considered filing Writs of Mandamus agalnst various officers
and the Illinoils state police to compel them to enforce the
injunction and the law. We realized, however, that this would be a
long and difficult procedure and, if successful, would yield no more
than another Court order directing the authorities to do what they
were obviously not going to do.

We turned then to the National Labor Relations Board. The Board
investigated our charge of Union violence, found it to have merit and
igssued a complaint. REarlier in the summer Commercial Transport had
filed a similar charge against the Union which the Board had allowed
the Union to settle informally through the posting of a Notice. The
Board ruled that by its continued violence, the Union violated the
terms of the Commercial Transport settlement, revoked it and
consolidated it with our charge.

' The Union was once again allowed to settle this charge
informally with no more penalty than a cease and desist order and
agreelng to post another Hotice -- but before this agreement could be
finalized the Union had already violated it in the form of the

cowardly attack on Kenneth Hutchins., We filed additicnal charges,
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which were investlgated and found to have merit. This time the Board
not only required a cease and desist order but confected it as a
formal settlement - one which will be enforced by the circuit court
of appeals - in addition to seeking "standby" injunctive relief under
§10j of the Act. This is a highly unusual action by the Board, and
one which we hope will have some deterrant value, but which we fea
will not.

The Union has attempted to scrape up a few examples of supposed
violence aimed at Union members, such as a new emnployee possessing a
weapon, and a sign which was shot into. While the Company certainly
does not condone anything that may happen to befall Union members,
the Committee should know that all these alleged acts of Company
violence were submitted by the Union to the Labor Board as proof of
violations of the law ~- none have gone to complaint. Moreover, it
is telling that while the Company has sought contempts of court for
violation of the state court injunction on five occasions and been
successful in four (a sixth is still pending) the Union has yet to
even allege that the Company has violated the injunction, because
they cannot.

The Company has filed damage suits against the local Union, the
International, and their officers, in the state and federal courts.
The state court suit is based on various tort theories of liability
and that in the federal court on the Racketeer Influenced and Corrupt
Organizations Act or RICO. Both these suits are still pending so it

would not be proper for me to comment on them today. I will say,
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however, that regarding the federal suit, while RICO has, indeed,
been held to cover violence arising in labor disputes, it was not
specifically designed for that purpose. Using it is cumbersome and
an attempt to "fit a square peqg in a round hole." In my opinion, it
is imperative that the Hobbs Act be amended to legislatively overturn
the Supreime Court's Enmons decision. We wbuld also support proposed
legislation to make unions and cowmpanies liable for the violent acts
of their agents.

David A. Lang

McGlinchey, Stafford, Mintz,
Cellini & Lang, PC

643 Magazine Street

New Orleans, Louisiana 70130

The CuAirMAN. Thank you. We are happy to have taken the tes-
timony of both of you.

For the record, I think Senator Denton has a statement that we
will put in the front of the record, immediately following my state-
ment. There is also a statement by Senator Thurmond as well.

In addition, I have received a copy of a letter directed to Senator
Paul Simon, in fact two letters, one to Senator Paul Simon dated—
I don’t see a date on it, but it has a date at the top that has been
stamped on it, February 25, 1985, wherein David Beck, who wrote
the letter, president of local 438, Cement, Lime and Gypsum Work-
ers Division of the Boilermakers Union, wrote to Senator Simon
andd hotly disputes what you gentlemen have been saying here
today.

In addition, as part of the record, we will put the second letter
that he has sent a copy of, apparently, to Senator Simon. This
letter is entitled “Attachment 10-84.” It is directed to Mr. McIn-
tyre by Mr. Beck.

Webwill put both of those in the record for whatever value that
may be.

[The letters referred to follow:]
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Senator Paul Simon

United States Senate

Dirksen Senate Office Building

Room 462 .
Washington, D.C. 20510 ) .

Dear Senator Simon:

The members of Local 438 in and around Joppa, Illinois
extend our appreciation for your interest and concern thase
past months over the Missouri Portland Cement Company labor
dispute. The Senate Committee on Labor and Human Resources,
of which you are a member, has now scheduled a hearing on the
matter for February 27, 1985. We were initially advised by
Senator Hatch's staff that of the total hearing time of some
four-and-a-half hours on Wednesday, because of the schedule
of Company witnesses the Union would be limited to approxi-
mately 15 minutes to present its views. This time for our
testimony was later extended, but wa could not be guaranteed
as much as an hour. We have today learned of the probability
of a second hearing day at which the Union can prasent its
aceount.

At the outset, we reaffirm that we do not approve of,
condone or encourage violence. In fact, we have actively
discouraged it.

Until we are given the opportunity to appear and be fully
heard, we would greatly appreciaté your advising the other members
of the Committee of our position on the following items involved
in the proceeding:

1. We are a small local union with limited financial re-
sources representing some 115 members at the Joppa, Illinois
plant. Until Missouri Portland Cement was bought out by H.K.
Porter, and until the Company imported a team of highly paid
outside "consultants," involved in breaking unions, there was
a history of peaceful, productive and harmonious labor relations.
Since the arrival of the consultants, no one hat¢ "won" but the
consultants, and the Company has spent many millions of dollars
simply to avoid renewing a labor contract with 115 people.




39

2. As to the hearings for Wednesday, February 27th, the
public should expect to hear a contrived, carefully rehearsed-
script of a play written by the Company over a year ago. The
Union members have been solid and resolute in their strike
singe June 1984. The Company obviously sees as its only chance
of any success, a false campaign to discredit our union and it
is spending more time sending out press releases than it is in
trying to negotiate a contract.

Violence will not help the Union to win the strike, it can
only hurt us. Claims and stories of violence, if believed, can
only help the Company. fThe Company has more to gain in this
gituation by creating violence and they know it.

3. We do not deny that during the first day or two of the
strike, when men were reporting for their shift but instead
honored the picket line, there were times of massing and jamming
at the entrance gate.

You may not have attended many Washington Redskins football
games as yet but when you do this fall, we submit the massing
and jamming at the stadium entrances will far exceed those of
the first few days' problems in Joppa. No one, we repeat no one,
has been injured in any way in any picket line incident in Joppa.

4, Both parties in this Joppa dispute sought and obtained
a state court injunction prohibiting threats and violence by
the other party. After a full hearing on this matter the state
court judge issueéd a Reciprocal Injunction, which ran againct
both the Company and the Union. That injunction was issued on
July 27, 1984, shortly after the strike commenced.

Since that date the Company has on at least six occasions
sought contempt proceedings in the state court for violation
of the injunction against some persons who are members of Local
438 and against some persons unconnected with Local 438. 1In
each and every instance the state court judge held a full
hearing on all the evidence. It is difficult to understand how
any federal court could have been more thorough.

5. In a couple of individual, isolated instances a striking
employee did "lose his cool" and do an unwarranted spontaneous
act. In absolutely no instance was anyone injured. The matter
was brought before the Court, heard, and a penalty levied.

Briefly, there are only three such instances that to our
knowledge have occurred. In the first case a car ran against a
stationary picket, breaking his picket sign. The picket reacted
by hitting the windshield of the car with what was left of his
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picket sign. Having done that, he walked over and got in the
back of a police car just a few feet away so he could be driven
to the station and booked., He later called the driver of the
car, apologized, and offered to pay for the broken window.

The second, and to our mind the only real serious incident
caused by any member, was a case of a member found guilty of
throwing a piece of wood at the front corner of a truck as it
drove by. The member has and continues to deny that he did it,
but the Judge found him guilty. He was ordered to pay some
$1200 and sentenced to 45 days in jail. Very frankly, that is
a utiffer sentence than many well-known criminals of various
types have received in federal courts across the land.

The third and final incident can be considered serious
only 1f you believe the "stinks" (excuse the pun) raised about
it by the Company and its rehearsed witness. They c¢laim one
of our members rode his bicéycle some one hundred feet into the
Company property, and with four Company guards standing by
watching the bicyclist threw "acid" on the fifth guard. Having
done that, the bicyclist turned around rode back out the gate
and down theé country road with five guards still standing there
watching him.

The Massic County Sherlffs office still has the so-called
"acid" in its possession in a sealed container. It turned out
to be skunk-gcent used by hunters during deer season.

No one can claim that bicycle incident was right (and
the Judge did fine the rider). To make it into some sort of
wild violent incident would be like turning the Jack and Jill
nursery rhyme into a case of child abuse.

6. One final matter must be noted. Missouri Portland Cement
Company is probably the only Company in the history of this
Nation that has ever been permanently enjoined by a Court from:

"Authorizing, inducing, encouraging or ratifying
the actions of any person or persons in dressing
in hooded Ku Klux Klan outfits and parading with
burning crosses at or near the picket line."

The undenied evidence before the Judge showed that on one
night in early July, 1984, while our pickets which included
minority members were on the line, an employee inside the plant
donned a true, genuine Ku Klux Klan hooded outfit, running toward
the pickets.
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While one picket left to call the police, the remaining
pickets stood their ground. When the police arrived the Com-
pany gates were locked and for some two hours the police were
denied access. The Company guards claimed they had lost the
key to the gates. When the police f£inally did get in the guards
lied. They denied any cross burning, denied any Ku Klux Klan
outfit, and claimed no knowledge of any such incident.

One guard finally admitted the lies, and others then did
too. Howaver, they produced a sheet with two eyeholes cut
out and claimed.that as the costume. To this day all but one
of the guards involved in the incident is still in the plant
and to our knowledge, the true Ku Klux Klan outfit may also be
there ready for use at a future date.

When people are ready and willing to lie to law enforcement
officers, they will lie to anyone else., We have strange claims
of shots in the dark, shots at a house, shots at a van. 1In
every instance, the culprit so precisely placed the shot so that
no one was injured.

People inside the plant have guns. One of those hired by
the Company was charged with possession of an automatic weapon,
indicted, and admitted guilt. We understand that Missouri Port-
land Cement has kept this gun-toter on its payroll.

It is significant that the only person injured anywhere in
this past year was an employee inside the plant, behind their
chain link fence, and surrounded by some thirty or forty guards.
Fights among those strike breakers brought in from outside the
state are common. As a smokescreen the Company wants to blame
it all on the Union.

A few years ago, about ninety miles from where your Senate
hearing will be held, the Great Coastal Express Company filed
suit against a union claiming they were responsible for gun
shots, rock throwing and the like. The present script at
Missouri Portland Cement Company appears to have been lifted
from the Great Coastal Express case, A year or two after the
Great Coastal Express Company won a damage sult against the
union, a Company vice president admitted that the Company had
submitted false affidavits, hired people to shoot at its own
trucks, fabricated violence, punctured its own trucks tires
and tore up trucks "to get rid of the union." If people at
Missouri Portland Cement Company will parade around in Ku Klux
Klan outfits, they will follow the rest of the Great Coastal
Express script as well.
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It does bother us that on Monday of this week, some
newspapers have received the pre-arranged, surely rehearsed
testimony of Company witnesses all spelled out with questions
and answers in quotes. Why the reason for the hearing?

We appreclate any assistance in obtaining a second day of
hearing so that we can fully present our case. We are in ad-
vance thanking the Committee for their consideration.

Very truly yours,

<£ Za/rrtoé‘ W
vid Beck, President

Local 438, Cement, Lime and Gypsum Workers
Division of Boilermakers' Union
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RETURN RECEIPT REQUESTED ATTACHMENT 10-84

Dear Mr., McIntyre:

This is to ackncwledge receipt of your October 2, 1984 latter regard-
ing the Reciprocal Permanent Injunction. Your letter appears to be more
of an attempt to dummy-up some "evidence"for future court proceedings (by
use of your salf-serving lettexr) than it is as a serious attempt to re-
solve problems. We will, however, treat it with seriousness and con-
sideration which it probably does not deserve.

Your Company in the past has not demonstrated the slightest hesitance
in seeking contempt of court citations and/or Grand Jury indictments of
pickets and others for any and all reasons. Some of those reasens in-
clude even putting their foot one inch inside the Company's open gats.

Of the many, many persons whom you have sought to be cited, to my knowledge
only two members have been cited for contempt of Court and only one member,
who admitted to the incident and sought to remedy his mistake immediately,
was indicted for busting a windshield of a car after the car had:broken
the picket sign he was holding.

As you can see, if the Unilon took disciplinary action against the many,
many you have charged, we would have proceeded against many innocent indi-
viduals as determined by a Court or Grand Jury.

The Union has repeatedly and cuntinually advised our members not to
engage in violence and we believe that with very few individual exceptions
they have done so. As to those very few exceptions, they have received
their penalty from the Court and the Union has personally impressed upon
them that further instances will result in Union action against them in-
cluding possible expulsion from membership. Our members repeatedly have
been told that violent incidents do not aid the Union and it only plays
into the Company's hands, considering the Company's obvious pleasure in
reporting such items to the media.

We believe our members understand and have complied with the need for
peaceful activity. We believe the Company should examine its own personnel
on thse type incidents before looking elsewhere. Aas you know, and as found
by the Court, persons under your direction and control at the Joppe facility
conspired with the clear intent of antagonizing our pickets, some of whom
are minorities, by having one of the "inside personnel" dress up in a Ku Klux
Xlan outfit and parade around at night with a burning cross. What other Com-
pany in this country has been enjoined by a Court from allowing such activity
to continue?

The Union at its membership meetings has and will continue to advise our
membership that unlawful acts are not condened, author:ized or encouraged,
They have also been advised that it can possibly lead to fines and expulsion
depending on the circumstances. We in turn suggest that you contxol to a
mich better extent than exists actions of your employees entering and leav-
ing the plant in a manner endangering our pickets.
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- As a final note, your f£inal paragraph threatens that if we don't take
steps "to control these (claimed by you) continuing vielatlons" you will
hold me and the Union responsible. If you are serious in saying that, then
the laft hand of the Company does not know what the right hand is doing.
Ever since you've started with your contempt of Court proceedings you've
already sought exactly that, although unsuccessfully.

If you are serious in the statements made in your letter, then notify
us immediately of any incidents identifying our members (rather than your
inside personnel) you claim to be involved in any incidents, the details
of tha incident and all witnesses involved. We will chack it out, advise
you of the results of our investigation and the action thereupon taken.
If you have alternative suggestions please advise, and they will he con~
sidered.

Very truly yours,

Dl X

David Back

The CuHalrRmMAN. Now, Mr. Lang, did the FBI ever indicate to you
that they were unable to address the strike violence because of the
current interpretation of the Hobbs Act?

Mr. Lang. Yes, sir, they did directly on several occasions.

The CHAIRMAN. In all, to your knowledge, how many incidents of
violence against company personnel or property have you reported
11305?the State and local authorities since the strike began last June

Mr. LanG. Easily 100 or more such instances.

The CrHAIRMAN. Could you detail what instances have been adju-
dicated in the court of jurisdiction? You can limit it to adjudicated
with a contempt citation in the court of jurisdiction, if you can.

Your name is Mr. Mitchell?

Mr. MircHELL, Yes, sir.

Mr. LANG. Senator, there have been five, four of which have
been completed, one of which is still pending. These were individ-
uals who were brought up for acts involving violation of the re-
straining orders issued by the State court, one involving Garold
Blanchard, Robert Wood, Rod Crim, Robert Walker, all of whom
were convicted for contempt of the court order for breaking wind-
shields and stopping a serviceman from entering the plant to serv-
ice business machines.

A second one involves 11 persons, members of other unions, for
trespass and throwing of nails. A third one involves Randy Woods
for throwing caustic liquid into a van of guards. A fourth one in-
volves Jeff Adams for throwing a log through a windshield. There
is a fifth one which is pending against Carl Medley for throwing a
rock through a windshield of a Security Resources van.

The CHAIRMAN. Mr. Lang, you say there have been no criminal
indictments. Why not? Has evidence been lacking? Have people
been unwilling to come forth and testify? Or why is that so?

Mr. LaNnGg. The only explanation we have, Senator, is that the
local law enforcement authorities are unwilling to properly pros-
ecute the case. There has been no lack of evidence whatsoever.
There has been no lack of witnesses. The same evidence in the




45

form of videotapes clearly showing criminal violations has been
made available to the prosecuting authorities and to the law en-
forcement officials. The same witnesses who testified in these pro-
ceedings where contempt citations were obtained are available to
testify in criminal proceedings, and yet not a single criminal indict-
ment has been returned.

The CHAIRMAN, Let's look at some of the cases. How many inci-
dents of shooting have been reported to the authorities?

Mr. Lang. Approximately six shootings.

The CuairMaN. Were there more than six or less than six?

Mr. McInryre. We have police reports on six shootings that oc-
curred relative to our employees.

The CaarMAN, Could you provide the committee with the police
reports concerning these shootings?

Mr. McINTYRE. Yes, sir.

The Cuairman. We will put those in the record, Are they here?
Do you have them?

Mr. McInTyYRrE. Yes.

The CrairMAN, We will put those in the record at this particular
point,

The CrAIRMAN. Did you examine those police reports?

Mr. MircHELL. Yes, sir.

The CHAIRMAN. As I understand it, this exhibit will include the
report concerning the shooting of the company transportation bus
on July 19, 1984, is that right?

Mr. MircHELL. That is correct, Mr. Chairman.

The CHAIRMAN. It includes the shooting into Wade Parker’s car
on July 26, 1984. Is that right?

Mr. MircueLL. That is correct.

The CuHArMAN, It also includes the shooting of a bus carrying a
night shift of guards on August 9, 1984. Is that right?

Mr. MiTcHELL. Yes, sir.

The CHAIRMAN. And a shot fired near the company's main gate
on August 13, 1984,

Mr. MiTcHELL, Yes, sir.

19’513‘28 CHAIRMAN. A shot fired into the main gate on August 19,

Mr. MiTcHELL. Yes, sir.

The CHAlirRMAN. And shots fired at a company van leaving the
plant on August 27, Is that right?

Mr. MrrcHELL, That is correct.

The CuairMaN. Now, it appears to me from what you have said,
Mr. McIntyre, that you do not have police reports on two of the
major shooting incidents that both of you have mentioned. One was
a number of shootings into Delbert Sullivan’s house, I guess the
one on July 24, 1984, and the shooting into a company van on No-
vember 4, 1984.

Mr. McInTyrE. That is correct.

The CHAIRMAN. Is there any reason for that?

Mf MircHELL. Perhaps I can answer that, Senator, at least
partly.

The police reports that we have were produced pursuant to a
subpoena which we issued to the State police asking for all reports
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through October 31, and the incident involving the shooting into
the van took place after that,

Now, Mr. Sullivan’s house was fired into prior to that, and we do
not know why no report was forthcoming.

The CrAlRMAN, We will introduce those reports into the record
as McIntyre exhibits Nos. 1, 2, 3, 4, 5, and 6.

[McIntyre exhibits Nos. 1, 2, 3, 4, 5, and 6 follow:]




47

. v R
m ' .‘V%E/‘ ILLIN 3 DEPARTMENT OF LAW ENFORCE  NT
Exbit INVESTIGATIVE REPORT
“Bivivian Not Repariing Dalaqin Taporting Ageniis)t [( Luad Mot
842062 l July 9, 1984 S/A Edwin Thrallkill f24s2
= Cate Agenly y v |oiticer Tyoed By) Dalai
HISSOURI PORTLAND CEMENT CO. ] Thral1ki1l .« I Zone 13 l ac _8/14/84

On Monday, July 9, 1984, the reporting agent”Interviewed MR. RALPLLJOUNSON,. President
of T.ROUQLF.,.SUOOLERS..:l&c,m,.BS,Lg .._J,p.f.f.t‘.*r,s.n,J.q,\.u.sx.iJ.l.e..-Kuntucm. 40202, telephone:

502/684-2376, JONNSON was Tnterviewed in refercnce to an incident {nvolving the apparent

“Shootfng of a transportation bus with“a firearm, by persons unknown.

RALPH JOHNSON advised that one ﬁof the school buses, converted to transport security
guards to and from the HISSOUKI PORTLAND CEMENT COMPANY plant, at Joppa, 11linois, was
traveling on I114nois Route 45, toward the cement plant. Reportedly two (2) sounds
were heard by bus riders. Those persons on the bus did not know if they had heard
gunshots or firecrackers.

After reaching tha cement plant, the bus was inspected for any damage. Two (2} areas
on the right side of the bus appeared to have been hit by pellets from a shotgun.

JOHNSON described the first area of damage as beipg approximately two to two and one-
half (2-2%) feet in diameter, located approximately six to elght (6-8) feet behind the
front door, on the right side. The second area of damage was described as near the
right rear of the bus, on the right side, The damage appearad to have been caused by
p:llegitfrom a shotgun, with a glancing appearance, as if the bus was past the shooter
when .

go¥$50N {ndicated plant officials called him first, he then called the I11inois State
olice.

JOHNSON advised that pictures were taken of the damaged bus, and copies would be for-
warded to the reporting agent.

An lllinois State Police Fleld Report in reference to the incident is attached to this
report.
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*. + MeI¥TyRE ILLI 'SDEPARTMENT OF LAW ENFORCE' “NT

INVESTIGATIVE REPORT |

L A3

Diviston Nat Aeparting Dalaln)t Aeporting Agani{i)s Lead Nojy
84P2062 | August 10, 1984 l S/A Edwin Thrallkill 42482 «— ‘

,..( Cia Aganty - Oficer | Typed OY1 Dates
MISSOURI PORTLAND CEMENT COMPANY l Thrailkill Zone 13 ac 8/15/84

¢ .
On Friday, August 10, 1984, the reporting agent interviewed 5§ﬂ¥§11 HUBERT SLAY, W/M
D0B:-6/23/4), 208 Deteril) strect, Ludlon, Kentueky, LAY prov ded EHEEaTeRHoRT="
number of his a§31or5. (gbﬁ)“ﬁﬁ\é75887"hho 1ives near his home.

’
KENNETH SLAY is employed by .NOCKLESHSECURLEYASSOCIALIO cinna Ohio, as a bus
driver and security guard. He is current{gxgeéfgﬁéﬁx{ouiﬁgiﬂlssoUé%aﬁb TEﬁND CEMENT

COMPANY PLANT in Joppa, I11inois. /

SLAY advised the reporting agent that on Friday evening, August 9, 1984, he was driving
a bus, with the night shift of guards, to the cement plant at Joppa, Illinols. SLAY
indicated they had driven north on Route 45, out of Metropolis, I1linois, then west on
the Joppa Road, County Road 990N, to Massac County Road 550E. This road bypasses

the town of Joppa, and the obvious problems they would encounter there.

About one-half {%) mile before reaching Road 550E, SLAY indicated his bus was passed
by one passenger car. As they turned onto Road 550E, this same vehicle was sitting

in the middle of that road. The car proceeded sTowly down the road, stopping to talk
to a woman, located at the second house on the left of Road 550E, which has a consign-
ment sale barn located behind 1t.* The woman at this house was described as white, in
her 20's or 30's, and had a child with her. The car then slowly proceeded down the
road until they reached an area approximately one-half (%) mile east of the COMMERCIAL
TRANSPORT Truck Dock. At this point the road narrows and crossed a hridge over a small
creek. The car slowed almost to a stop. At this point, a loud sound occurred, '
which KENNETH SLAY and the other bus riders believed to be a gunshot. The car in front
of them sped up, and SLAY sped up in an attempt to keep up with the car. SLAY advised
that TIM CHANDLER, riding in the bus, began taking pictures of the car in front of
them. They prceeded to the COMMERCIAL TRANSPORT dock where they parked the bus.
Inspection for damage revealed the left front tire of the bus had been punctured and
was going flat. When the tive was changed, a bullet, or a fragment thereof, wds dis-
covered botween the inside of the tire and the inner rim of the wheel.

The car which was in’front of the bus was described as a Mercury Cougar, medium brown
top over a dark brown body, with I11inois license plate NC 7284, The driver was des-
cribed as a white female, 30's or 40's, medium to heavy bBuiTd:

After replacing the tire at the COMMERCIAL TRANSPORT Truck Dock, the bus proceeded
to the MISSOURI PORTLAND CEMENT PLANT. No further trouble ensued. The vehicle in
question was not at the plant entrance at this time.

KENNETY SLAY advised that he did not know where the sound came from, at the time he
heard 1t, and did not see anyone or anything around the area where it occurred.

Divvemination:
1
K\ This documenl canlslng nelther racemmendations nar conelurions al the ilach Departmant of Law Entoreemaent) Q y
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SLAY indicated the 111inois State Police were called. When they arrived they were
given an envelope containing the bu]let fragment recovered from the left front tire

when 1t was changed.

slsﬁjﬁffent during this 1t’zterv1§w watxs]uygg DWARDrg\GEE NN gq’*ﬁg ? 1 ’
un 1 Keptucky, telephone sale so empi oye!
‘by the uocﬂq’&%ﬂﬂﬂ ASSOCIATIOR, in a super\n pos'it on. pley

A cory of an I17inois State Police Fie]d Report in reference to this incident is attached
to this report.
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