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CALIFORNIA VICTIM/WITNESS ASSISTANCE PRUGkAM 

ANNUAL REPORT TO THE LEGISLATURE 
January I~H:l!) 

I. INTRODUCTION 

A. Purpose of the Program 

The establishment of the California Victim/Witness Assistance Program 
resulted from the recognition, on the part of pri:)ctitioners and 
legislators, that victims and witnesses experience a variety of needs 
in the wake of a crime. Studies have revealed that victims and 
witnesses often experience trauma resulting from the crime and their 
involvement with the criminal justice system. Uften there are feelings 
of being forgotten dnd isolated, without practical advice or support. 
There may also be needs for emergency assistance such as food, 
clothing, or temporary housing. In ,response to these needS, the 
Legislature passed a number of bills. They are: 

• Assembly ~ill 14~4 (Gage) Local Assistance Centers for Victims 
and Witnesses, Chapter 1256, 1977 Statutes. (A copy of the 
Statute is in Appendix A.) 

This legislation was designed to fund pilot centers for victims and 
witnesses in order to provide ways of improving the attitudes of 
these citizens toward the criminal Justice system and to provide 
for faster and more complete recovery from the effects of crime. 
Responding to this legislative mandate, the Office of Criminal 
Justice Planning (OCJP) funded six full-service assistance centers 
with a supplemental award from the Law Enforcement Assistance 
Administration (LEAA) to California1s 1978 Part C ~lOCk Grant. 
Additionally, ten more agencies developed and began operatiny 
Victim/Witness centers with LEAA funds administered by OCJP. 

With tne success of these pilot centers, it became apparent that a 
need existed to provide financial aid to local comprehensive 
programs to assist victims and witnesses of all types of crime. To 
answer this need, the California Legislature enacted a second 
statute which also focused on victims and witnesses. 

I Senate Bill 3K3 (Smith) Vi ct ims and Wi tnesses of Crime; 
Fines and Assessment, Chapter 113, 1~7~ statutes. (A copy of 
the Statute is in Appendix B.) 

This ley;slation provided that a person convicted of committing a 
crime of violence in this state, which resulted in the injury or 
death of another person, would pay a fine commensurate with the 
offense committed. The probable economic impact upon the offender 
was at least ten dollars (~1U) but was not to exceed ten thousand 
dollars ($10,UU0). These funds, along with set penalty 
assessments, were then depos i ted into tne I ndelllOity Fund of the 
State Treasury. 
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All funds deposited in the Indemrtity Fund .were divided between the 
Victim of Violent Crime Program and the Victim/Witness Assistance 
Program. 

• Assembly Bill 493 (Moore) Courts: Fees and Penalties, Chapter 
530, 19HO Statutes. (A copy of the Statute is in Appendix C.) 

This legislation changed the penalty assessment structure. It 
mandated that there be levied an assessment in an amount equal to 
three dollars ($3) for every ten dollars ($10) of every fine, 
penalty or forfeiture imposed and collected by the courts for 
crimi~a1 offenses. The assessments collected by each county were 
then deposited into the Assessment Fund of the State Treasury. 
vnce a month a set percentage of the Assessment Fund was 
transferred into the Indemnity Fund. 

The funds generated under this legislation which were deposited in 
the Indemnity Fund were then divided-to indemnify victims of 
violent crimes filing claims for reimbursement and to provide 
assistance to local comprehensive centers for victims and 
witnesses. 

• Assembly Bill 69H (Thurman) Crimes, Chapter 166, 19H1 Statutes. 
(A copy of the Statute is in Appendix D.) 

This legislation increased the penalty assessment to four dollars 
($4) for every ten dollars ($10) in fines, penalties, or 
forfeitures imposed and collected by the C01Jrts for criminal 
offenses. It also increased the percentage of the Assessment Fund 
monies which were deposited in the Indemnity Funa each month. 

The funds generated under this legislation which were deposited in 
the Indemnity Fund were then divided to indemnify victims of 
violent crimes filing claims foU' reimbursement; to fund rape crisis 
centers and child sexual eXploitation/abuse counseling centers; and 
to provide assistance to local comprehensive centers for victims 
and witnesses. In addition, a sunset clause contained in previous 
legislation was deleted, providing for the continuation of the 
Victim/Witness Assistance Program indefinitely. 

Q Senate Bill 1084 (Petris) Centers for Victims and Witnesses, 
Chapter 1312, 1~H3 Statutes. (A copy of the Statute is in 
Appendix Ee) 

This bill continued uCJP1s authority to provide support to local 
victim and witness assistance centers, local rape crisis centers, 
and child sexual exploitation and abuse counseling centers. In 
addition, it listed activities which must be carried out by 
Victim/Witness centers and detailed other eligibility criteria for 
receiving State support. 
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This le~islation also created in the State Treasury a 
Victim/Witness Assistance Fund to be dispensed to OCJP exclusively 
for ass i stan'ce to centers as 1; sted above. Moni es for thi s new 
fund were allotted in A.B. 1485 • 

• Assembly Bill 1485 (Sher) Crimes: Penalties: Fines and 
Forfeitures, Chapter 1092, 1983 Statutes. (A copy of applicable 
portions of this Statute is in Appendix F.) 

This legislation increased the size of the Assessment Fund by 
increasin~ penalty assessments from four dollars ($4) to five 
dollars ($5) for every ten dollars ($10) in fines, penalties, or 
forfeitures. Various fines were also increased. Additionally, the 
Indemnity Fund was re-named the Restitution Fund, and a specified 
restitution fine was imposed. Monies deposited in the Restitution 
Fund are used to indemnify victims of crime. 

This bill also provided that 10% of the Assessment Fund be 
deposited each month in the Victim/Witness Assistance Fund created 
by S.B. 1084 described above. 

B. History of the Program 

The concept of providing help to victims has been in existence in 
California since 1965 when the state developed the nation's first 
Victim Indemnification Program. It was not long before additional 
needs of both victims and witnesses in the criminal justice system 
became apparent. 

In late 1977, the California Council on Criminal Just~~e (CCCJ) 
identified victim/witness assistance as one of its top program 
priorities. A survey conducted by OCJP in 1978 identified nineteen 
projects delivering a mUltiplicity of service·s. The survey revealed 
that these projects were delivering different Kinds of services to 
victims and witnesses and were employing various methods for delivery 
of the services. 

Consistent with the passage of the aforementioned legislation, the 
program priorities set by CCCJ, and the rapid development of 
Victim/Witness service centers, UCJP has been charged with the 
responsibility of selecting and supporting local assistance centers. 

During the first year of operation of the California Victim/Witness 
Assistance Program, FY 1980/81, three million dollars were appropriatea 
to UCJP for funding comprehensive centers within the State of 
California. Based upon recommendations of the California Victim/ 
witness Advisory Committee, guidelines were adopted whiCh 
subsequently provided funding for centers in 30 counties. The 
guidelines provided specific allocations for each county having a 
1980 population of 200,000 or more and created a uBalance of 
State II category for the support of centers in less populous 
counties. Provisions were also made to ensure that existing 
centers were funded at their existing budyet levels where formula 
amounts were less. This was identified as a "Transition Year" for 
those programs. 
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Similarly, an appropriation of three million dollars was included 
in the Governor's FY 1981/82 budget for use in funding 
comprehensive Victim/Witness centers. Under the system developed 
for that year, specific allocations were made for each county 
having a 1YHU population of lUU,UOO or more. In an effort to 
ensure maintenance of a minimum level of service responsive to the 
requirements of authorizing legislation, that system provided that 
no program within a county of over 100,OUO population would 
recei ve le"ss than an establ i shed amount. A "Bal ance of State II 
category for support of programs in less populous counties was 
also created. A total of 34 counties received funding during FY 
1981/82. 

During FY 1982/83, the State Budget Act allocated $5.2 million to fund 
Victim/Witness centers. Specific allocations were set for each county 
having "a 19l:H population of 100,UOO or more. The "Halance of State" 
category supported pr'ograms in 1 ess popu 1 ous count i es. A total of 3b 
counties were funded. 

A total of $0.2 million was again allocated during FY 1983/84. 
Victim/Witness centers in 3b counties received state funding using the 
same allocation formula as used for the previous year. 

The FY 1984/85 allocation was $7,750,000. A total of 41 projects serving 
43 counties were funded using the same allocation formula as used in FY 
1983/84. 

II. PRUGRAM DESCRIPTION 

A. Goals and Ubjectives 

Based on expressions of legislative intent and program purposes contained 
in the statutes described above, the goals/objectives of the State 
program are to: 

1. Provide financial aid to establish and maintain local comprehensive 
centers for victims and witnesses of all types of crime. 

2. Improve the understanding of the needs of victims and witnesses on 
the part of the criminal Justice system and increase their 
participation in the administration of justice. In carrying out this 
objective, centers should be designed to undertake activities that: 

a. Provide a model for other community-based efforts to aid victims 
and witnesses. 

b. Sensitize law enforcement officials, communications technicians 
(i.e. dispatch operators), and other community personnel to the 
needs of victims of crime, and reinforce a concerned approach to 
these victims. 

c. Attempt to decrease the incidence of unreported crimes by 
re-establishing trust in the system. 
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d. Assure that victims and witnesses are informed of the progress of 
the case in which they are involved. 

3. Provide victims with a faster and more complete recovery from the 
effects of crime through the services of centers for victim and 
witness assistance. 

4. Increase the role of Victim/Witness centers in assisting victims of 
crime to apply for state compensation. 

Program Components 

All applicants for funds appropriated pursuant to Penal Code 1383~ must 
camp 1 y wi th the serv ice· stand a rd s 1 i sted below: 

1. General Activities and Orientations 

In order to ensure effec~ive delivery of services to victims and 
witnesses, centers must carry out. the following activities in 
connection with both mandatory and optional services: 

a) Translation Services 

Centers must be able to provide all services reyardless of 
whether or not a client speaKs English. To accomplish this end, 
centers must either have available multi-lingual staff or 
maintain a listing of local residents or agencies who can be 
called upon to deliver translation services as required. This 
listing should cover all foreign languages spoken by significant 
portions of the local population. 

b) Client Service Follow-Up 

c) 

In order to assure that their client referral service is 
effective in connecting clients with needed services, centers 
must develop a client service follow-up procedure. This 
procedure will enable projects to determine whether or not 
individual clients have taKen advantage of the services to which 
they have been referred by Victim/Witness staff. This follow-up 
procedure may take the form of telephone, mail, or personal 
interviews with either clients or representatives from agencies 
to which clients were referred. 

Field Visits 

To achieve the flexibility proJects need in order to respond to 
the intervention, counseling, or other needs of victims, proJects 
will carry out field visits. These field visits will be done in 
those cases where the victim cannot come to the project center 
and the service cannot otherwise be delivered. Field visits may 
take place in a victim's residence, temporary residence, place of 
worK, or other location convenient for the victim. 

-5-



d) Volunteer Participation 

Centers are to maKe maximum use of volunteers in developing and 
operating the Victim/Witness Assistance Center. It is expected 
that centers will recruit and use volunteers to augment their 
paid staff. Recruitment of volunteers by centers should take 
into consideration the broad spectrum of clients liKely to be 
served. In addition, centers must provide new and continuing 
volunteers with both structured and on-the-job training 
appropriate to thpir specific duties. 

e) Services for the Elderly 

Centers must respond to the special needs of tne elderly crime 
victim. In short, projects must assess the special needs of 
elderly victims and ~atch their needs with the appropriate local 
service agencies. 

f) Local Coordinating Committee 

Centers are responsible for establishing a local victim services 
committee comprised of representatives of agencies that are part 
of the local service delivery networK. The function of this 
committee will be to ensure coordination and effective service 
delivery. At a minimum, the proJect must meet regularly with 
centers receiving OCJP Sexual Assault Program funding. Details 
of this coordination must be inclu~ed in the proposal. 

2. Mandatory Services 

Mandatory services are those sets of activities mandated in 
legislation and central to the maintenance of a center responsive to 
the basic rights and needs of victims and witnesses. Although these 
service components are presented as distinct sets of activities, it 
is understood that there is considerable overlap and inter-dependency 
between them. As presented in the definitions that follow, the 
discussion of each mandatory service component includes a range of 
possible service. The range of service for each component moves from 
the service standard (that is, an adequate level of service), to a 
level of service which represents a model approach to the needs of 
both victims and witnesses. A II serv ice standard ll for any given 
mandatory service component means an activity level viewed by UCJP as 
basic to the definition of that component. The II model standard 'i 

1 evel of servi ce, on the other hand, encompasses the most comp·l ete 
and effective response to needs, and represents the standard toward 
which all centers are expected to aim. 

Following are the mandatory service components: 

a) Crisis Intervention 

(1) Service Standard 
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Within one (1) working day of any crlS1S referral to a 
center, staff will make contact with the victim to assess 
his/her needs. This initial contact will include an 
assessment of the need for immediate crisis counseling. As a 
result of this assessment, the center either will directly 
provide the necessary crisis intervention services at that 
time or will arrange immediately for the provision of needed 
services by appropriate local service agencies. In addition, 
centers are to establish themselves as active participants in 
local public and private service networkS in order to provide 
for timely and comprehensive response to victims· crises. In 
the absence of already established networKS, centers will 
initiate contact with all appropriate local agencies, and 
will, as necessary, refer clients to those agencies. 

(2) Model Service 

Except as noted in the following, all Service Standard 
activities will be carried out. 

Centers will directly, or in conjunction with other local 
agencies, maintain a twenty-four hour, seven day-a-week 
telephone line. The purpose of this telephone line is to 
receive crisis intervention referrals from law enforcement 
and community agencies, as well as from victims themselves. 
In addition, centers will deliver on-site or crime scene 
crisis intervention services on a twenty-four hour basis. 

Also, within seventy-two hours of a violent crime incident, 
centers will assess the needs of the victim and, when 
necessary, arrange for the provision of crisis intervention 
services. 

b) Emergency Assistance 

(1) Service Standard 

" I 

Whereas crisis intervention is a response to victims· 
emotional trauma, emergency assistance is a response to 
victims' immediate material needs such as food and shelter. 

In order to provide for timely and comprehensive responses 
to victims· material needs, centers are to establish 
themselves as active participants in local public and 
private service networks. In the absence of an already 
established network, centers will initiate contact with all 
appropriate local agencies and will, as necessary, refer 
clients to those agencies. 

" , 

I~ addition, within twenty-four hours of an assessment of a 
victim·s material needs, centers will refer the victim to 
appropriate local agencies. 
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(2) Model Service 

Except as noted in the following, all Service Standard 
activities will be carried out. 

In the absence of resource agencies for the provls1on of 
emergency material needs, centers will establish or 
initiate the establishment of a fund to meet victims' 
material needs. 

c) Resource and Referral Counseling 

(1) Service Standard 

As described in the Service Standards for the Crisis 
Intervention and Emergency Assistance components, centers 
are to establish themselves as act1ve participants in the 
local public and private service networks in order to 
provide for timely and comprehensive responses to victims' 
needs. In the absence of an already established network, 
centers will initiate contact with all appropriate local 
agencies. In addition, projects will, as necessary, refer 
clients to those agencies, and will maintain a listing of 
established agencies appropriate to victims' needs for use 
by center staff. 

(2) Model Service 

No enhancements to the Service Standard can be determined 
at this time. 

d) -Follow-Up Counseling 

(1) Service Standard 

Center staff will provide victims with peer, informal, or 
other counseling that does not demand that the counselor be 
a licensed professional. 

Areas in which staff should be able to counsel victims 
include, but are not limited to, the following: 

emotional problems as a result of being a victim 

problems with personal relationships as a result of 
the crime 

financial and/or employment problems as a result of 
the crime 

Centers will perform periodic reassessments of each 
client's needs. The frequency of such reassessments will 
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be based upon the severity and characteristics of each 
individual case. 

Before terminating delivery of service to any individual 
client, centers will make at least one contact (by 
telephone, by mail, or in person) to ensure that the 
client's needs have been met. 

(2) Model Service 

No enhancements to the Service Standard can be determined 
at this time. 

Victim of Crime Claims 

(1) Service Standard 

Centers will assist victims of crime through all phases of 
California's indemnification claim process. This 
assistance will be comprised of the following activities: 

advising prospective claimants on the merits of 
their proposed claim 

gathering a1l necessary claim information and 
verifications 

completing Victim of Crime claim forms 

preparing and submitting completed claims to 
California's Board of Control within 60 days of 
initiation by victims 

completing Emergency Award applications and 
submitting such applications to the Board of 
Control 

• when requested, representing victims' claims at 
Board of Control hearings 

providing on-going liaison services between 
claimants and the Board of Control 

(2) Model Service 

Except as noted in the following, all Service.Standard 
activities will be carried out. 

Centers will seek comprehensive and specialized training 
for staff in Board of Control procedures for the full 
completion and verification of Victim of Crime claims. It 
is expected that such training will enable local centers to 
submit fully completed and verified claims to the Board of 
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Control, thus freeing Board of Control staff from claims 
completion and verification responsibilities. 

Also, centers will fully complete, verify, and submit to 
the Board of Control all new claims within thirty (30) days 
of receipt from the victim. 

It is understood that the relocation of full claim 
completion and verification responsibilities from the Board 
of Control to local centers carries with it increased 
costs. Consequently, compliance with this standard 
necessarily depends upon an increase in the resources 
available to local centers. 

f) Orientation to the Criminal Justice System 

(1) Service Standard 

When requested or as needed, all centers will provide 
victims and witnesses with brochures and other printed or 
verbal information on the location, procedures, and 
functioning of the local criminal justice system. All 
centers are to have available printed information in those 
languages appropriate to local ethnic or language needs. 

As necessary, center staff will provide counseling to 
victims and witnesses directed toward relieving anxiety 
and/or confusion concerning the criminal Justice process. 

In addition, centers will develop and maintain a listing of 
local persons who can be called upon to provide translation 
services for victims and witnesses from the major non­
English-speaking groups within the community. 

(2) Model Service 

Except as noted in the following, all Service Standard 
activities will be carried out. 

Centers will use staff or volunteers to maintain 
information desks at courthouses in order to provide 
reception and guidance to witnesses, and to disseminate 
criminal j~stice information. 

In addition, centers are to directly provide or arrange for 
the provision of a witness waiting room. These facilities 
should add to witnesses' comfort and should limit the 
possibilities of witnesses be'ing intimidated by defendants 
or others. 

g) Court Assistance 

(1) Service Standard 
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Through reception and yuidance~ centers will provide 
information to witnesses to assist them with their court 
appearances. 

(2) Model Service 

No enhancement to the Service Standard can be determined at 
this time. 

h) Court Support 

(1) Service Standard 

Centers will, when deemed necessary by center staff, 
physically accompany ~he witness to the courtroom. 
Further, when deemed necessary, project staff will remain 
with witnesses throughout their court appearance. 

(2) Model Service 

Except as noted in the following, all Service Standard 
activities will be carried out. 

Center staff will, when requested by a witness, physically 
accompany the witness to the courtroom and, when requested, 
remain with the witness throughout his/her court 
appearance. 

i) Presentations/Training to Criminal Justice System Agencies 

(1) Servi ce Standal~d 

Centers will identify a11 agencies that are part of the 
local criminal justice system. Centers will hold 
educational sessions with the identified agencies on an 
ongoing basis. These sessions will be tailored to the 
characteristics of each agency, and will enhance 
cooperation between agencies, provide a forum for the 
exchange of information, inform agencies of tne rights and 
needs of victims, and describe those services available 
through the local Victim/Witness Assistance Center. 

(2) MOdel Service 

No enhancements to the Service Standard can be determined 
at this time. 

j) Public Presentations/Publicity 

(1) Service Standard 

Centers will identify all ayencies that are not part of the 
local criminal justice system, but that are liKely to be a 
referral source or resource for victims and witnesses. 
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Centers will hold educational sessions with the identified 
agencies on an ongoing basis. These sessions, which must 
be tailored to the characteristics of each agency, will 
enhance cooperation between agencies, provide a forum for 
the exchange of information, inform agencies of the rights 
and needs of victims, and describe the services available 
through the local Victim/Witness Assistance Center. 

In addition, centers will make at least one public 
educational presentation each month to representative 
community groups or local schools. 

(2) Model Service 

Centers will participate in an effort to develop a 
statewide advertising campaign. The goal of this effort 
will be to create a unified approach to educating 
California's citizens concerning the rights and needs of 
victims and the services available through the California 
Victim/Witness Assistance Program. 

k) Case Disposition/Case Status 

(1) Service Standard 

When requested, centers will keep victims assisted by the 
center apprised of any significant developments in the 
investigation and prosecution of the case in which they are 
involved. 

Within thirty (30) working days of the disposition of a 
case, centers will inform all witnesses and victims 
assisted by the center of the disposition of the case in 
which they are involved. "Disposition" here means the 
judgment on prosecuted charge(s), defendant's guilty plea, 
or dismissal of the charge(s), as well as the convicted 
defendant's sentence. 

(2) Model Service 

Within thirty (30) worKing days of the dispOSition of a 
case, centers will inform all law enforcement officers 
serving as witnesses of the disposition of the case in 
which they are involved. "Disposition" here means the 
Judgment on the prosecuted charge(s), the defendant's 
guilty plea, or the dismissal of the charge(s), as well as 
the convicted defendant's sentence. 

In addition to informing victims and witnesses assisted by 
centers of the disposition of the case in which they are 
involved, centers will inform them of appeals made in the 
case by defendants. 
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1) Notify Friends and Relatives 

(1) Service Standard 

Upon request, centers will notify a victim's relatives and 
friends of the occurrence of a crime and the victim's 
condition as a result of that crime. In those instances 
where the primary victim has been killed, centers will make 
an offer of service to the victim's immediate family. 

(2) Model Service 

Except as noted in the following, all Service Standard 
activities will be carried out. 

Upon request, centers will notify the victims relatives and 
friends of the victim's death. This service will be done 
on-site (that is, at the relative's or friend's residence, 
place of work, or other location as necessary). 

3. Optional Services 

The following service components are designated as 1I0ptional Services ll
• 

upt'ional does not mean that these are unimportant components of 
California's Victim/Witness Program. These services are demanded less 
frequently of centers than mandatory services and are necessary in only 
some communities; but, when needed, they are often as valuable to 
clients as mandatory services. Therefore, these service components are 
included to allow centers the latitude to develop services responsive 
to local needs. Provision of the services, however, should not 
preclUde effective delivery of mandatory services. 

The following definitions of the individual optional service components 
outline what constitutes or llIay constitute delivery of the service: 

a) Employer Intervention 

The delivery of this service may involve any of the following 
activities: 

(1) notification of a victim's employer that a crime was 
committed against an employee and the condition of the 
employee as a result of the crime 

(2) intercession with an employer on the victim's behalf where 
the occurrence of the crime has caused or will cause an 
employee to lose time from worK, thus possibly Jeopardiziny 
his/her employment 

(3) notification of a witness' employer that an 
employee has been or will be called upon by the court to 
serve as a witness 
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b) Creditor Intervention 

The delivery of this service may involve intercession on behalf of 
victims requesting assistance in informing creditors of their 
temporary inability to meet current financial obligations. These 
financial obligations may be pre-existing debts or debts which have 
been incurred as a result of the crime. 

c) Child Care 

The delivery of this service may involve the direct provlslon by 
center staff or arrangement for the provision of temporary child 
care while a victim or witness is appearing in court, meeting with 
prosecution or law enforcement officials, or otherwise taking part 
in criminal justice proceedings. . 

d) Restitution 

The delivery of this service may involve the following activities: 

(1) referral of victims to those criminal justice system 
agencies responsible for establishing and administering 
restitution 

(2) direct participation of centers in the establishment 
and administration of restitution 

(e) Property Return 

The delivery of this service may include the following activities: 

(1) referral of victims to those criminal justice system 
authorities responsible for the return of property held as 
evidence 

(2) intercession by projects on behalf of victims with those 
agencies administering property return in order to obtain 
early release of victims' property 

(3) direct participation in and administration of a system to 
facilitate the early release of victims' property 

f) Witness Call-Off 

The delivery of this service may involve notifying witnesses of 
cancellations or changes in scheduled court appearances. Further, 
this service component may include the development and 
administration by centers of an "on-call" service for witnesses. 

g) Funeral Arrangements 

The delivery of this service involves assisting a deceased victim's 
immediate family with any necessary funeral arrangements. 

-14-



11) Crime Prevention Information 

The delivery of this service involves the provlslon of crime 
prevention information to victims or any other interested persons 
through the use of brochures, counseling, public presentations, or 
referrals to appropriate criminal justice system agencies. 

i) Witness Protection 

The delivery of this service involves arranging for law enforcement 
protection when a witness' safety is threatened. 

j) Temporary Kestraining urders 

The delivery of this service involves assisting victims, witnesses, 
or other persons in completing the forms necessary for obtaining 
temporary or ex-parte re~trainin9 orders. 

K) Transportation 

The delivery of this service involves arranging for the provlslon 
of or directly providing emergency transportation for victims. 

4. Special Components 

Centers electing to include special program components such as a victim 
emergency fund or witness protection must comply with the following 
criteria: 

a) A maximum of 5~ of the total grant award may be allocated 
for a Victim Emergency Fund to pay for emergency items such 
as food or lodging. Emergency Fund procedures must be 
approved by OCJP before any of those funds can be expended. 

b) A maximum of 1510 of the total grant award may be allocated 
for witness protection. Local procedures, based on the 
guidelines of the California Witness Protection Program 
administered oy the Department of Justice, must be approved 
by OCJP before any of tnose funds can be expended. 

III. PROGRAM ACCOMPLISHMENTS 

A. Services 

Victim/Witness Assistance Programs were first implemented in 197Y. 
In 1982, with the formation of statewide services and service 
standards, an effort was established to assess the frequency of 
service provision to crime victims and witnesses. The followiny 
table represents a yeneral acccounting of actual and projected 
program activities for the years 1982/83 through 1984/85: 
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VICTIM/WITNESS ASSISTANCE CENTER SERVICES 

No. of Services 
Services Provided* FY 82/83 

Crisis Intervention 8,030 

Emergency Assistance 4,119 

Resource & Referral Co~nseling .24,61U 

Follow-Up Counseling 14,734 

Victim of Crime Claims 3,U76 

Urientation to Criminal Justice System 43,U30 

Court Assistance b,18e 

Court Support 5i'6 

Presentations/Training to Criminal 
Justice System Ayencies N/A 

Presentations/Public N/A 

Case Uisposition/Case Status 109,3UU 

Notify Friends & Relatives ~,024 

Employer Intervention 1,376 

Creditor Intervention 3,n2 

Child Care 944 

Kestitution 14,612 

Property Keturn 2,~7u 

witness Call-Uff N/A 

Funeral Arrangements lee 

Crime Prevention Information 5,b88 

Witness Protection 1,OH2 

Temporary Restraining Urders N/A 

Trdnsportation N/A 

TUTAL 247,874 

* ProJeted ~ervices Provided Per Contract. 
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No. of Services 
Provided* FY 84/8~ 

43,795 

42,109 

6,620 

449,528 

133,430 

lS,~YU 

~06 

443,27L 

7,4U4 

b ,:n4 

4 ,~11 

29,014 

189,748 

;04 

48,2UO 

1,683 

4,463 

d,387 

1,bU7,368 

Increase 
In Services 
Provided* 

31,b41 

5,701 

19,18!:! 

27,375 

406,498 

128,242 

15,U14 

9Ub 

1,88tl 

333,97L 

9,961 

b,02tl 

2, sn 
3,b67 

14,4U2 

3,2H1 

189,748 

86 

42,~12 

601 

4,463 

8,387 

1,2b9,494 



B. State-of-the-Art Activities 

In addition to compliance with statewide statutorily mandated 
services, several programs have implemented innovative IIState-of-the­
Artll activities which characterize the exceptional excellence and 
qualities of California's Victim/Witness programs. The following is 
an overview of those activities: 

1. Alameda County District Attorney' Office 

This program has structured and increased the payment of 
restitution in Municipal Court cases where formal probation 
supervision is not ordered; and~ works directly in cooperation 
with judges of the Municipal Court. 

2. Butte County Probat~on.Department 

This pro,gram has implemented a microcomputer system which has 
been installed in the Victim/Witness Office, the District 
Attorney's office~ and the Probation Department. As a result, 
all appropriate staff can access information from the same pool 
of information concerning general case status information, status 
letters, subpoenas and disposition letters. 

3. Fresno County Probation Department 

This program provides a full range of comprehensive services to 
victims and witnesses of violent crime in rural Fresno County 
through a multi-agency approach. It also provides for 
decentralized service delivery from existing community service' 
centers; and provides interaction with, and training to, law 
enforcement agencies which have been designated to provide 
services to violent crime victims in rural areas. 

4. Humboldt County District.Attorney's Office 

The primary functions of this program are three-fold: (1) to 
provide a service network of agencies and organizations in the 
rural areas which render services and support for victims; (2) to 
continue existing services to the four outlying judicial 
districts in Humboldt County; and, (3) the maintenance of a 
system which provides loss information and other victim concerns 
to attorneys and justice courts for misdemeanor victims. 

5. Los Angeles County District Attorney's Office 

The county portion of the overall "State-of-the-Art ll program is 
used to work exclusively on the problems faced by families of 
homicide victims. The city portion of the program permits three 
additional victim/witness service workers at three Los Angeles 
Police Department stations. 
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6. Napa County Vo.1 unteer Center 

This program provides liaison ac~ivities with all relevant 
criminal justice agencies; outreach and program development in 
the upper valley area; advanced officer training; and 
coordination and delivery of direct restitution assistance and 
follow-up services for victims. 

7. Orange County Community Service Program 

This program provides on-site crisis intervention to ail victims 
referred by Costa Mesa, Huntington Beach, Irvine and Westminster 
police officers. Additiohal services include information and on­
going referrals, provision of professional counseling services, 
emergency services, and follow-up counseling services. 

8. Placer County District, Attorney's Office 

This program provided for the placement of one full-time staff 
person in Roseville thus enabling the project to better serve 
clients in Placer County's largest city, as well ~s clients in 
surrounding South Placer cities via the provision of primary 
services. 

9. Riverside County District Attorney's Office 

This program pays for the services of an on-site advocate. 
Activities include crisis intervention; direct referral and 
follow-up services; the provision of law enforcement training; 
and on-site technical assistance on state Victim Compensation 
Claims. It has developed a model for on-site victim assistance 
services, and reduced response time to victims of violent crime 
in the Riverside Police Department's area. 

1U. Sacramento County District Attorney's Office 

This program has expanded services to the victims/witnesses of 
crime in Sacramento to include: reviewing all crime face sheets 
for the Sacramento Police Department and providing victim 
notification pursuant to Government Code mandates; providing for 
group/peer counseling sessions for specific types of crime 
victims; assisting in the establishment of a pre-complaint family 
violence diversion unit within the District Attorney's office; 
provision of 24-hour response capability by both permanent 
counseling staff and volunteer chaplains; and expanding training 
and public education in the area of crime prevention and services 
to crime victims. 

11. San Benito County District Attorney's Office 

This program provides a Domestic Intervention Worker to work on 
an on-call basis with all local law enforcement agencies in 
domestic violence cases. 
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12. San Joaquin County' District Attorney's Office 

Program funds in this program are used to implement a Victim 
Crisis Mobil Unit and a 24-hour crisis line. 

13. San Luis Obispo County District Attorney's Office 

This project provides specialized services for senior crime 
victims, specifically in the areas of crisis 
intervention/emergency assistance; victim advocacy/court 
assistance and support; counsel ing. and referral; outreach and 
crime prevention information; and assistance with forms 
concerning restitution and compensation claims. 

14. Santa Clara County National Conference of Christian and Jews 

This project has developed and tested it's capability to collect 
restitution from defendant's sentenced in the Municipal Court of 
Santa Clara County. 

lb. Santa Cruz County District Attorney's Office 

This project secured additional staff and equipment to expand the 
base program with regard to Indemnification Claims and 
training/supervising of volunteers. 

16. Shasta County Probation Department 

This program increased available staff resources by hiring two 
part time staff -- one in the Redding area and one in the Burney 
area and raised the level of service of the program in the 
Redding metropolitan area. It also provided on-site program 
services in the Burney, Fall River Mills area of Shasta County. 

17. Solano County District Attorney's Office' 

This program deals specifically with victims who are involved in 
dual jurisdictional courts, adult court and juvenile court. The 
victims are those who have been victimized by an in-house family 
member, usually incest or child abuse. The objective is to 
provide services to victim families to alleviate or minimize 
stress/trauma factors. By strengthening the support and 
understanding to the victim family, this program strengthens the 
chances for their recovery and strengthens the case for a more 
judicious conclusion. 

18. Sonoma County Probation Department 

This program provided two additional positions for victim/witness 
services. une of these positions has targeted to worK directly 
with victims of domestic violence, sexual assault and child 
abuse. The second position dealt with victim advocacy services. 
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19. Ventura County District Attorney's Office 

This program, through the innovative integration of enhanced 
victim services, crime prevention programs, and citizen 
involvement, serves the needs of minority victims in Ventura 
County. In doing so, the project provides a model for the 
expansion of victim services while acknowledging cultural 
differences. 

Co Impact . 

The original authorizing legislation which established California's 
fi~st pilot Victim/Witness Centers declared several reasons for the 
basis of implementation of program services. These declarations of 
purpose as listed in Section 13835 of the Penal Code are stated below 
and are accompanied by a brief summary of the resulting impact of 
activities and services. 

1. Intent 

That there is a need to develop methods to reduce the trauma and 
undue treatment victims and witnesses may experience in the wake 
of a crime, since all too often citizens who become involved with 
the criminal justice system, either as victims or witnesses to 
crime, are further victimized by that system. 

Impact 

Several comprehensive services have been implemented which have 
permanently modified the administration of justice and treatment 
of victims in California. Specifically, formalized crisis 
intervention, emergency assistance, follow-up counseling, court 
assistance, court support and case disposition services have 
resulted in a reduction of the trauma associated with 
victimization· and participation in the criminal Justice system. 

Uptional services such as, subpoena by mail services, witness 
call-off, witness waiting rooms, restitution assistance, ' 
temporary restraining order assistance and property return have 
similarily improved the treatment of victims. These services 
have effectively improved the overall ijdministration of justice 
through the development of witness management systems resulting 
in the streamlining of court required appearences and req4ests 
for repeat~d appearances. 

2. Intent 

That when crime strikes, the chief concern of criminal Justice 
agencies has been apprehending and dealing with the criminal, and 
that after police leave the scene of the crime, the victim is 
frequently forgotten. 
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Impact 

Service systems have been established in close cooperation with 
all California law enforcement agencies. Early referral and 
intervention techniques have been employed in all programs to 
insure continuity of services to victims and family members. 

This activity has also resulted in the development of support 
services to law enforcement agencies in their service to crime 
victims. 

3. Intent 

That victims often become isolated and receive little practical 
advice or necessary care. 

Impact 

Victim/Witness Programs have established formalized services to 
insure victim participation in criminal justice services and 
methods of psychological intervention. Orientation to criminal 
JOstice system issues is by far the most provided service of 
Victim/Witness Centers. Case disposition/case status, witness 
call-off and court support services have also acted to avoid the 
isolation ordinarily associated witn crime victims' experiences. 

Crisis intervention, follow-up counseling and resource counseling 
have proven effective methods of providing practical advice and 
necessary care. 

4. Intent 

That witnesses must make arrangements to appear in court 
regardless of their own schedules, child care responsibilities, 
or transportation problems, and that they often find long waits, 
crowded courthouse hallways, confusing circumstances and, after 
testifying, receive no information as t~ the disposition of the 
.case. 

Impact 

All programs hdve implemented witness management, child care and 
emergency transportation services. These services have reduced 
inconveniences and scheduling difficulties previously experienced 
by witnesses, prosecutors and courts. Witness waiting rooms have 
been established in many Jurisdictions to remove testifying 
citizens from crowded courtroom hallways. 

Orientation to criminal Justice system procedures have increased 
witness understanding of proceedings and reduced confusion. Case 
disposition services have been implemented to extend the courtesy 
of final notification to victims and witnesses of the outcome of 
what they perceive to be their case. 
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5. Intent 

That a large numbA~ of victims and witnesses are unaware of both 
their rights and obligations. Unreported crimes occur at more 
than twice the rate of reported crimes and the reasons people 
give for not reporting indicate that they are disenchanted with 
the criminal Justice system. 

Impa.ct 

Victims and witnesses are presently apprised of rights concerning 
restitution, sentencing statement participation, restitution fund 
benefits, witness fees, property return, case disposition 
notification, and temporary restraining orders. These citizens 
are also courteously advised of obligations for appearances in 
court and testimony. 

Although disenchantment with the criminal justice system was not 
measured, the programs effectively encourage reporting and 
participation in the criminal justice system. 

6. Intent 

That the single most important determinant of whether or not a 
case will be solved is the information the victim supplies to the 
immediately responding patrol officer. 

Impact 

All Victim/Witness programs have established close worKing 
relationships with all law enforcement a~encies within each 
jurisdiction. Victims and law enforcement agencies are provided 
with support services from the time shortly after the crime 
through the entire criminal Justice procedures. 

7. Intent 

That although the State of California has a fund for needy 
victims of violent crimes, and compensation is available for 
medical expenses, lost income or wages, and rehabilitation costs, 
the application process is difficult, complex, and time consuming 
and few victims are aware that the compensation provisions exist. 

Impact 

Victim/Witness Programs have made significant accomplishments to 
improve the difficulties, complexities and time required to 
receive benefits from the State's Restitution Fund Compensation 
Program. During the past five years, the 0ffice of Criminal 
Justice Planning and these local centers have initiated the 
following activities to affect these changes: 

a) Establishment of standardized claims submission procedures 
b) Establishment of standardized claims verification procedures 
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c} 

d) 

e) 

f) 

Revision of complex application forms in cooperation with the 
State Board of Control 
Establishment of victim/witness claims quality review 
procedures 
Establishment of periodic informal training by ~oard of 
Control for victim/witness staff 
Establishment of successful statewide Victim/Witness Program 
activities to implement county collections of fines and 
penalty assessments to support center and State Board of 
Control funding 

Victim/Witness Centers presently submit 70X of all claims 
received by the State Board of Control. With their assistance, 
the State Board of Control has been successful in reducing claims 
processing from an 18 to 24 month period required in 1980 to 
their present rate of 11 months. 

Building upon these successes, OCJP has worked with the State 
Board of Control in their efforts to provide comprehensive claims 
verification training to all Victim/Witness centers. 

D. National Impact 

California1s Victim/Witness Assistance Program has served as a model for 
several other states in their efforts to replicate this model of 
establishing Victim/Witness Centers through funding from fines and 
penalty assessments imposed upon convicted offenders. The program has 
further served as a model for implementation of a Oepartment of Justice 
Crime Victims Assistance Program in Federal courts. 

IV. KECUMMENDATION 

The application of the California Victim/Witness Assistance Program has 
resulted in maKing significant improvements in the administration of 
Justice and in the treatment of crime victims and witnesses. It is 
accomplishing the original legislative intent and has gone beyond that 
intent to further serve crime victims. It1s impact has yone beyond 
California and has served as a model for the Nation and other States. 

It is recommended that this successful statewide effort be continued so 
that all California communities and crime victims can receive this 
vitally important service. 
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Assembly Bill No. 1434 

CHAPTER 1256 

An act to add an article heading immediately preceding Section 
13830 of, and to add Article 2 (cominencing with Section 13835) to 
Chapter 4 qf Title 6 of Part 4 of the Penal Code, relating to criminal 
justice, ~l!d making an appropriation therefor. 

[Approved by Governor October 1, 1977. Filed with 
Secretary of State October 1, 19ii.] 

I am deleting the appropriation contained in Section 3 of Assembly Bill No. 1434. 
I believe the money for this bill should come from the federal funds made available 

to the California Council on Criminal Justice. I strongly encourage that body to 
support the efforts envisioned by this bill. 

With this deletion, I approve Assembly Bill No. 1434. 
EDMUND G. BROWN JR., Governor 

LEGISLATIVE COUNSEL'S DIGEST 

AB 1434, Gage. Victims and witnesses of crime: assistance cen­
ters. 

Existing law provides for indemnification of victims of crime for 
certain unrecompensed losses, but provides no assistance for wit­
nesses of crimes. 

This bill would direct the Office of Criminal Justice Planning to 
designate certain public or private nonprofit agencies who apply 
therefor as victim and witness centers .to provide specified services 
and assistance to victims and \vitnesses of crime. It would state the 
intent of the Legislature that the state shall fund an amount declin­
ing from 90% to 50% of the costs of this program from January 1, 
1978, to January I, 1983, provided local governments contribute the 
remainder of such costs, an'd that after January 1, 1983, any such 
center which is continued shall be supported by local funding entire­
ly. 

The bill would appropriate $1,000,000 to the Office of Criminal 
Justice Planning for purposes of the bill. 

Appropriation: yes. 

The peopJe of the State of CaJifornia do enact as follows: 

SECTION 1. An article heading is added immediately preceding 
Section 13830 of the Penal Code, to read: 

Article 1. General Provisions 

SEC. 2. Article 2 (commencing with Seclion 13835) is added to 
Chapter 4 of Title 6 of Part 4 of the Penal Code, to read: 
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Article 2. Local Assistance Centers for Victims and \Vitnesses 

13835. The Legislature finds and declares as follows: 
(a) That there is a need to develop methods to reduce the trauma 

and undue treatment victims and witnesses may experience in the 
wake of a crime, since all tob often citizens who become involved 
with the criminal justice system, either as victims or witnesses to 
crime, are further victimized by that system. 

(b) That when crime strikes, the chief concern of criminal justice 
agencies has been apprehending and dealing with the criminal, and 
that after police leave the scene of the crime, the victim is frequently 
forgotten. 

, (c) That victims often become isolated and receive little practical 
ad vice 0r necessary care. 

(d) That witnesses must make' arrangements to appear in court 
regardless of their own schedules, child care responsibilities, or 
transportation problems, and that they often find long waits, 
crO'\vded courthouse hallways, confusing circumstances and, after 
testifying, receive no information as to the disposition of the case. 

(e) That a large number of victims and witnesses are unaware of 
both their rights and obligations. Unreported crimes occur at more 
than twice the rate of reported crimes and the reasons people give 
for not reporting indicate that they are disenchanted with the 
criminal justice system. 

(f) That the single most important determinant of whether or not 
a case' will be solved is the information the victim supplies to the 
immediately responding patrol officer. 

(g) That although the State of California has a fund for needy 
victims of violent crimes, and compensation is available for medical 
expenses, lost income or wages, and rehabilitation costs, the 
application process is difficult, complex, and time consuming and few 
victims are aware that the compensation provisions exist. 

It is, therefore, the intent of the Legislature to provide ways of 
improving attitudes of victims and witnesses toward the criminal 
justice system and to provide for faster and more complete victim 
recovery from the effects of crime through the establishment of pilot 
project centers for victim and witness assistance. 

13835.2. (a) Any public or private nonprofit agency may apply to 
the Office of Criminal Justice Planning for selection and funding as 
a victim and witness assistance center pursuant to this article. 

(b) The offjce shall consider the following factors together with 
any other circumstances it deems appropriate in selecting applicants 
to receive funds and to be designated as victim and witness assistance 
centers: 

(1) Maximization of volunteers. 
(2) Stated goals of applicants. -'" 
(3) Number of people to be served and the needs of the 

community. 
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(4) Evidence of community support. 
(5) Organizational structure of the agency which will 'operate the 

center and provide services to victims and witnesses of crin1es. 
(c) Upon evaluation of all applicants, the office shall select a 

number of public or private nonprofit agencies which the office 
deems qualified pursuant to this article for designation to receive 
state and local funds pursuant to this ar,ticle for the establishment and 
operation, of the centers. 

(d) The evaluation and selection of applicants shall take place 
from January through June 1978. The centers shall be established on 
or before July 1, 1978. 

(e) Upon establishment of the centers, the office shall conduct 
appraisals of their performance to determine which of the centers 
shall receive continuation grants and shall report thereon to the 
Legislature. . 

13835.4. The centers shall be designed to do the following: 
(a) Assist the criminal justice agencies in glvmg more 

consideration and personal attention to victims and witnesses by 
delivery of services on their behalf. 

(b) Provide a model for other cOfI.1munity-based efforts to aid 
victims and witnesses. 

(c) Sensitize law enforcement officials, communications 
technicians, and supervisors to the needs of victims of crime and 
reinforce a concerned approach to these victims. 

(d) Attempt to decrease the incidence of unreported crimes. 
(e) Assure that victims and witnesses are informed of the progress 

of the case in which they are involved. . 
13835.6. Services provided by the centers shall include but are 

not limited to the following: ' 
(a) Receipt 'by victims of crime of more local benefits and state 

compensation awards through assistance to the victims in preparing 
complete and detailed claims and assistance to the state by providing 
local verification and evaluation. 

(b) Establish a means for volunteers to work with criminal justice 
agencies to achieve community support. 

(c) Provide followup support services to victims of violent crime 
and their families in order to insure that they receive necessary 
assistance through available community resources. 

(d) To provide elderly victims of crime with services appropriate 
to their special needs. 

(e) Provide liaison and referral systems to special counseling 
facilities and community service agencies for victims. 

(f) Provide transportation and household assistance to those 
victims and witnesses participating in the criminal justice process. 

(g) Notification of friends, relatives, and employer of victim if 
requested. 

(b) Anangement for verification of medical benefits and 
assistance in applying for state victim compensation. 
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(i) Notification of witnesses prior to their being subpoenaed in 
criminal cases and of changes in the court calendar to avoid 
unnecessary trips to court and unnecessary time at court. 

U) Provision of reception and guidance at the courthouse 
including an explanation of unfamiliar procedures and bilingual 
information. 

13835.8. It is tne intentiOn of the Legislature in enacting this 
article that from January 1, 1978, to January 1, 1983, the functions of 
the Office 01 Criminal Justice Planning required by this article and 
the victim and witness assistance centers established pursuant to this 
arLicle shall be funded as follows: for the 1977-78, 1978-79 and 1979-80 
fiscal years, by the state to the exten t of 90 percent of the costs 
thereof provided that the local governments which would be served 
by a center contribute not less than 10 percent of such costs; for the 
1980--81 fiscal year, by the state to the extent of 75 percent of such 
costs provided that such local governments contribute not less than 
2,) percent of such costs; for the 1981-82 fiscal year, by the state to 
the extent of 60 percent of such costs provided that such local 
governments contribute not less than 40 percent of such costs; and 
for the 1982--83 fiscal year, by the state to the extent of 50 percent of 
such costs provided that such local governments contribute not less 
tha.n 50 percent of such costs. On and after January 1, 1983, funding 
for the. continuation for any such center shall be at the election of the 
local governments served thereby, and state responsibility therefor 
s!1all ce<!.se. 

SEC. 3. The sum of one million dollars ($1,000,000) is hereby 
appropriated from the General Fund to the Office of Criminal . 
Justice Planning for the 1977-78 and 1978-79 fiscal years for the 
purposes of this act. 

o 
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An act to amend, add, and repeal Section 13967 of the Government 
Code, relatin'g to victims and vjitriesses of cdmes. ::' , . 

• I ': .: • • •• ' ~"~. • • .'~' .":' • •• ) 

, .' [Appfoved by Go~ernor Septemt)er 18, 1979. Filed with' , : 
. Secretary of State September 18, 1979.] ,:,,!,., " 

/' ,.' . . , 
•.• !: ;., .... 

LEGISLATIVE COUNS~L'SDIGEST , '. " 

, SB ~83, Sfri:ith .. Victims and wit_nesses 'of crimes. '. I" .. 

• t,,' • ,. . ," 

" . .,' :' 

l,i • 

. Existing law' provides that a fine may· be imposed upon persons 
convicted of violent crimes and for a penalty assessment of $10 for 
felon~es and $5 fO,r misdemeanors to be imposed upon every other 
fine';, penalty aI'l:d forfeiture imposed and. collected bY' the courts., 
Such fines'and penalties are ~eposited in the IJ.?demnity Fund in the 
State Treasury to indemnify" victims of violent crimes. " .. 
,·This bill would make the' "penalty assessment" an "assessment" 
and increase the assessment to $20 for felonies, wO\lld require the 
assessment to be included il,1 a deposit for bail, as specified, provide 
for the r~turn of s~lch' assess.!Uents upon acquittal or dismissal of the 
charges, and provide that funds from such fines and assessments shall 
also be used \ to provide financial ,aid:, to" established local 
comprehensive programs for victims and. v.'itnesses of all types of 
crime, including pilot local' assistance centers for victims and 
witnesses, pursuant to specified provisions of the Penal Code .. 

This bill would provide that the changes made by this act shall be 
effective until January 1, 1982. 

. . .. 

. ~ , The peopJe of the State of CaJifornia do, enact as [olJows: 
• I •• 

j .-. 

SECTION 1. Section 13967,of the Government Code is 'amended 
to read: .. "; ", .' . 

.. 

13967. (a) Upon a person being convicted ~f a crim.e of violence 
committed in the State of California resulting in the injury or death 

'c;>f'another pers,on, if the c~)Urt finds .that, the defendant has the 
presentability to pay a fine and finds that the economic impact of .. 
the fine upon the defendant's dependents will, not cause such 

\ dependents to be dependent on public welfare the court shall, in 
'addition to any other penalty, order the defendant to pay a fine 
commensurate with the offense committed, and with the probable 
economic impact upon the victim, of at least'ten doliars ($10), but 
not to exceed ten thousand dollars.'( $10,000).' p -, 

(b) In addition to any other penalty, 'in each, felony or 
misdemeanor matter not described tn subdivision (a), the court shall 
levy an asses~ment of hventy dollars ($20) for each felony and five 
dollars ($5) for each misdemeanor upon every fine, p'enalty, and 
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, forfeiture imposed and collected. When any full deposit of baH 'is 
made by a person who is not in custody, and who is charged with a 
misdeme'anor offense,' the' person making the deposit shall also 
deposit a sufficient amount to include, the assessment. Any person, 
up.on whom an assessment has been levied, shall be entitled to a I, 

refund of that assessment if the person is acquitted of the offense or 
the charges of the offense are'withdrawn. \Vhere multiple offenses 
are charged, a single assessment in accordance with this subdivision 
shall be a'dded to the total fine or bail for all offenses. This subdivision 
shall have no application to' infraction offenses.: " 

(c) Any fine or assessment imposed pursuant to this section shall 
not: be subject to any additional assessment under Section 13521 of 
the Penal Code. The fine or assessm,ent imgosed pursuant to'this 
section shall be deposited in, the Indemnity Fund in the State 
Treasury, the proceeds of which shall be available for appropriation' 
by the Legisla,t'ure to be divided equally to indemnify persons filing 
claims pursuant to this article and to provide assistance to established 
local comprehensive programs for victims and witnesses, including 
but not limited to, pilot local assistance 'centers for victims and 
witnesses' established, pursuant' to the provisions of Article 2 
(commencing with Section 13835) of Chapter 4, of Title 6 of Part 4 
of the Penal Code. . .. !., , 

. (d) It is the intent of the Legislature that funds appropriated 
pursuant"to this section forlocal assistance centers for victims and 
witnesses shall be in addition to any funds appropriated as provided 
in Section 13835.8 of the Penal Code. " ,.",.." 

(e) Funds ~ppropriated pursuant to this section shall be made­
available through the Office of Criminal Justice Planning to'those 
public or private nonprofit programs for the assistance of victims and ' 
witnesses which: ' 

(1) ,Pr,ovide c~mprehensive services to victims a~d witnesses of all ' 
types of crime; It is the intent of the Legislature to make funds'.' 
available only to programs which do not restrict services to victims -
and witnesses 'of a particular type or types of crimes,: 

(2) Are recognized by the county board of supervisors as the 
major provider of; comprehensive services to such' victims and 
witnesses.' " ' : \, ' 

(3) Are selected b'y the county board of superviso~s as the eligible 
program to receive such funds. ' ' .. 

(4) Assist victims of violent 'crimes in the preparation' and 
presentation of their claims to the State. Board, of Control for 

, indemnification pursuant to this article. ' 
,(5) Cooperate with the State Board of Control in obtaining and 

verifying data required by this article. ' 
This section shall remain in effect only until January I, 1982,-and 

as of that date is repealed. " 
. SEC. 2: Section 13967 is added to the Governmen~ Code, to read: 
13967, Upon a person being convicted of a crime of violence 

, , 
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committed in the State of California.resulting in the injury or death 
of another person, if the court finds that the defendant has the 
present ability to pay a fine and finds that the economic irripact of 
the fine upon the defendant"'s dependents will not cause such 
dependents to' be dependent on public welfare the court shall, in 
addition to any other penalty, order the defendant· to pay a fine 
commensurate with the offense committed, and with the probable 
econonlic impact upon the victim, of at least ten dollars .($10), but 

. not to exceed ten thousand dollars ($10,000). In addition to any other 
penalty, upon a person .b~ing convicted of arty other felony or 
misdemeanOI; there shall be levied a penalty assessment of ten dollars 
($10) for each felony .conviction and five dollars ($5) for each' 
misdemeanor conviction upon every firie,'-penalty, and forfeiture 
imposed and collected by the courts. Any fine or penalty assessment 

, imposed pursuant to this section shall not be subject to any penalty 
assessment imposed pursuant to Section 13521' of the Penal Code. 
The fine or penalty assessment imposed pursuant to this section shall 
be deposited in the Indemnity Fund in the State Treasury, hereby 
continued in eXistence, and the proceeds of which shall be available 
[or appropriation by the Legislature to indemnify persons filing 
claims pursuant to this article. ." , . 

SEC. 3. It is the intent of the Legislature that the amendments 
to Section 13967.ofthe Government Code which are made by Section 
1 of this act shall ,remain in effect only until January 1, 1982 and on 
that date Section 2 of this act' shall becqme operative to restore 
Section 13967 to the form in 'Nhich it read immediately prior to the 
effectivl3 date of tris act. . 

o 

, . 
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Assembly Bill No. 493 

CHAPTER 530 

A'n act to repeal and add Sections 12018 and i2019 of the Fish and 
Game Code, to amend and repeal Section 13967 of the Government 
Code, as amended by Section 1 and added by Section 2 of Chapter 
713 of the Statutes of 1979, to add Sect jon 13967 to the Government 
Code, and to add and repeal Sec.tion 1464 to, and to repeal and add 
Section 13521 of, the Penal Code, to repeal and add Sections 42050, 
42051, 42052, and 42053 of the Vehicle Code, and to amend, repeal, 
and add Section 258 of the VI elfare and Institutions Code, relating to 
courts, and making an appropriation therefor. 

[Approved by Governor July 16,1980. Filed with 
Secretary of State July 17, 1980.) 

LEGISLATIVE COUNSEL'S DIGEST 

AB 493, Moore. Courts: fees and penalties. 
Existing law sets forth var'ious penalty assessments based on fines, 

bail forfeiture or other criminal sanction, expressed in dollar 
amounts, which are to be set aside for specified purposes. 

This bill would, for a specified period, delete those penalty 
assessments, create an Asse::;sment Fund in the State Treasury, and 
provide for assessments on specified fines, penalties, and forfeitures, 
to be deposited in the Assessment Fund and thereafter transferred 
as specified. 

Appropriation: yes. 

The peopJe of the State of Califorma do enact as follows: 

SECTION 1. Section 12018 of the Fish. and Game Code is 
repealed. 

SEC. 1.5. Section 12018 is added to the Fish and Game Code, to 
read: . 

12018. On and· after the effective date of this section, there shall 
be levied a penalty assessment in an amount of five dollars ($5) for 
every hventy dollars ($20), or fraction thereof, imposed and 
collected by the courts as fine or forfeiture of bail for any violation 
of any provision of this code or of any rule, regulation, or order made 
or adopted under this code. Where multiple violations are involved, 
the penalty assessment shall be based upon the total fine or bail 
forfeited for ail the offenses. When a fine is suspended, in whole or 
in part, the penalty assessment shall be reduced in proportion to ,the 
suspension. 

If bail is forfeited, the court shall collect the appropriate amount 
of the penalty assessment from the person forfeiting sllch bail and the 
total amount of such'assessment shall be transmitted to the state in 
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the same manner as the state's share of moneys collected as fines by 
a county for violations of this code. 

After a determination by the court of the amount of the fine and 
assessment, the court shall collect and transmit the total amount of 
such assessment to the state in the same manner as the state's share 
of moneys collected as fines by a county for violations of this code. 

SEC. 2. Section 12019 of the Fish and Game Code is repealed. 
SEC. 2.5.. Section 12019 is added to the Fish and Game Code, to 

read: 
12019. All the moneys collected pursuant to Section 12018 shall be 

deposited in the Fish and Game Preservation Fund. Such moneys 
shall be deposited in a special account to he used for the education 
or' training of department employees which fulfills a need consistent· 
with the objectives of the department. 

SEC. 3. Section 13967 of the Government Code as amended by 
Section 1 of Chapter ·713 of the Statutes of 1979 is amended to read: 

13967. (a) Upon a person being convicted of a crime of violence 
committed in the State of California resulting in the JJljury or death 
of another person, if the court finds that the defendant has the 
present ability to pay a fine and finds that the economic impact of 
the fine upon the defendant's dependents ).vill not cause such 
dependents to be dependent on public welfare the court shall, in 
addition to any other penalty, order the defendant 'to pay a fine 
commensurate with the offense committed, and ivith the probable 
econornic impact upon the victim, of at least ten dollars ($10), but 
not to exceed ten thousand dollars ($10,000). 

(b) The fine imposed pursuant to this section shall be d!3Posited 
in the Indemnity Fund in the State Treasury, the proceeds of which 
shall be available for appropriation by the Legislature to be divided 
equally to indemnify persons filing claims pursuant to this article and 
to provide assistance to established local comprehensive programs 
for victims and witnesses, including but not limited to, pilot local 
assistance centers for victims and witnesses established pursuant to 
the provisions of Article 2 (commencing with Section 13835) of 
Chapter 4 of Title 6 of Part 4 of the Penal Code. . 

(c) It is the intent of the Legislature that funds appropriated 
pursuant to this section for local assistance centers for victims and 
witnesses shall be in addition to any funds appropriated as provided 
ill Section 13835.8 of the Penal Code. . 

(d) Funds appropriated pursuant to this section shall be made 
available through the Office of Criminal Justice Planning to those 
public or private nonprofit programs for the assistance of victims and 
witnesses which: . 

(1) Provide comprehensive services to victims and witnesses of all 
types of crime. It is the intent of the Legislature to make funds 
available only to programs which ·do not restrict services to victims 
and witnesses of a particular type or types of crimes. 

(2) Are recognized by the county board of supervisors as the 
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major provider of comprehensive services 'to such victims and 
witnesses. 

(3) Are selected by the county board of supervisors as the eligible 
program to receive such funds. 

(4) Assist victims of violent crimes in the 'preparation and 
presentation of their claims to the State Board of Control for' 
indemnification pursuant to this article. 

(5) Cooperate- with the State Board of Control in obtaining and 
verifying data required by this article. 

This section shall remain in effect only. until January 1, 1982, and 
as of that date is repealed. ' 

SEC: 3.1. Section 13967, as added to the Government Code by 
Section 2 of Chapter 713 of the Statutes of 1979, is amended to read: 

13967. Upon a person being convicted of a crime of violence 
committed in the State (If California resulting in the injury or death 
of another person, if the' court finds that the defendant has the 
present ability to pay a fme and finds that the economic impact of 
the fine upon the, defendant's dependents will not cause such 
dependents to be dependent on public welfare the court shall, in 
addition to :my other penalty, order the defendant 1:0 pay a fine 
commensurate with the offense committed, and with the probable 
economic impact upon the victim, of at least ten dollars ($lO);but 
not to exceed ten thousand dollars ($lO/XlO),. The fine imposed 
pursuant to this section shall be deposited in the Indemnity Fund in 
the State Treasury, hereby continued in existence, and the proceeds 
of which shall be available for appropriation by the Legislature to 
inder.nnify persons filing claims pursuant to this article. 

This section shall become operutive on January 1, 1982, and shall 
remain in effect only until January 1, 1983, and as of that date is 
repealed. 

SEC. 3.5 .. Section 13967 is added to the Government Code, to 
read; , 

13967. Upon a person being convicted of a crime of violence 
committed in the State of California resulting in the injury or death 
of another person, if the court finds that the defendant has the· 
present ability to pay a fine and findS' that the economic impact of 
the fine upon the defendant's dependents will not cause such 
dependents to be dependent on public welfare the court shall, in 
addition to any other penalty, order the defendant ~o pay a fine 
commensurate with the offense committed, and with the probable 
economic impact upon the victim,.of at least ten dollars ($10), but 
not to exceed ten thousand dollars ($10,000). In addition to any other 
penalty, upon a person being convicted of any other felony or 
misdemeanor there shall be levied a penalty assessment of ten dollars 
($10) for each felony conviction and five dollars ($5) for each 
misdemeanor conviction upon every fin~, penalty; and forfeiture 
imposed and collected by the courts. Any fine or penalty assessment 
imposed pursuant ~o this section shall not be subject to any penalty 
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assessment imposed pursuaI?-t to Section 13521 of the Penal Code. 
The fine or penalty assess.ment imposed pursuant to this section shtlll 
be deposited in the Indemnity Fund in the State Treasury, hereby 
continued in existence, and the' proceeds of which shalJ be available 
for appropriation by the Legislature to indemnify persons filing 
claims pursuant to this article. . 

SEC. 4. Section 1464 is added to the Penal' Code, to read: 
1464. There shall be levied an assessment in an amount equal to 

three dollars ($3) for every ten dollars ($10) or fraction thereof, upon 
every fine, penalty, or forfeiture imposed and collected by the courts 
for criminal offenses, including all offenses involving a violation of a 
section of the Vehicle Code or any local ordinance adopted pursuan t 
to the Vehicle Code, ~xcept offenses relating to parking or 
registration or offenses by pedestrians or bicyclists" or where an 
order is made to pay a sum to the general fund of the county pursuant 
to paragraph (iii) of subdivision (3) of Section 258 ofthe Welfare and 
Institutions Code. 

Where multiple offenses are involved, the assessment shall be 
based upon the total fine or bail for each case. When a fine is 
suspended, in whole or in part, the assessment .shall be reduced in 
proportion to the suspension. 

When any deposit of bail is made for an offense to which this 
section applies, and for which a court appearance is not mandatory, 
the person making such deposit .shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited baH. 
If bail is returned, the assessment made thereon pursuant to this 
section, shall also be returned. . 

In any case where a person convicted of any offense" to which this 
section applies, is iri prison until the fine is satisfied, the judge may 
waive all or any part of the assessment, the payment of which would 
work a hardship on the person convicted or his immediate family. 

'After a determination by the court of the amount due, the clerk 
of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Assessment Fund, which is hereby created. The 
transmission to the State Treasury shall be carried out in the same 
manner as Hnes collected for the state by a county. 

The moneys so deposited shall be distributed as follows: 
(a) Once a m,onth there shall be transferred into the Fish and 

Game Preservation Fund an amount equal to 0.55 percent of the 
funds deposited, in the Assessment· Fund during the preceding 
month, but in n6event shall the amounl be less than the assessment 
levied on Hnes or fprfeitures for violation of state laws relating to the 
protection or propagation of Hsh and game. Such moneys are to be 
used for the education or training of department employees which 
fulfills a need consistent with the objectives of the Department of 
Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity 

92 12D 



I 
I 
I 

I 

I 
I 
I , 
I 
I 
I 
I . 

-5- Ch. 530 

Fund an amount equal to 9.38 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the Legislature to be divided equally 
until January 1, 1982, to indemnify persons filing claims pursuant to 
Chapter 5 (commencing with Section 13959) of Part 4 of Division 3 
of Title 2 of the Government Code, and to provide assistance to 
established local comprehensive programsfor victims and witnesses 
in accordance with the provisions of Section 13967. of the 
Government Code . 

. (c) Once a month there shall be transferred into the Peace 
Officers' Training Fund an amount equal to 28.96 percent of the 
funds deposited in the Assessment Fund during the preceding 
month. . 

(d) Once a month there shall be transferred into the Driver 
Training Fund an amount equal to 48.88 percent of the funds 

. deposited in the Assessment Fund during the preceding month. Such 
funds shall be transferred to the General Fund in reimbursement for 
amounts appropriated therefrom for the laboratory phases of drive~ 
education pursuant to Section 17305 of the Education Code. . 

(e) Once a month there shall be transferred into the Corrections 
Training Fund an amount equal to 12.23 percent of the funds 
deposited in the Assessment Fund during the preceding month. 

This section shall remain in effect only until July 1, 1982, and as of 
that date is repealed. 

SEC. 4.1. Section J.464 i~ added to the Penal Code, to read: 
1464. There shall be levied an a~sessment in an amount, equal to 

three dollars ($3) for every ten dollars ($10) or fraction thereof, upon 
every fine, penalty, or forfeiture imposed and collected by the·courts 
for criminal offenses: includirtg all offenses involving a violation of a 
section of the Vehicle Code-or any local ordinance adopted pursuant 
to the Vehicle Code, except offenses relating to parking or 
registration or offenses by pedestrians or bicyclists, or where an 
order is made to pay a sum to the general fund of the county pursuant 
to paragraph (iii) of subdivision (3) of SeCtion 258 of the \Velfare and 
Institutions Code. 

\Vhere multiple offenses are involved, the assessment shall be 
based upon the total fine or bail for each case. When a fine is 
suspended, in whole or in part, the assessment shall be reduced in 
proportion to the suspension. 

When any deposited bail is made for an offense to which this 
section applies, and for which a court appearance is not mandatory, 
the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited bail. 
If bail is returned, the assessment made thereon pursuant to this 
section, shall also be returned. 

In any case where a person convicted of any offense, to which this 
section applies, is in prison until the fine is satisfied, the judge may 
'Naive all or any part of the assessment, the payment of which would 
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work a hardship on the person convicted or his immedia'te family. 
After a determination by the court of the amount due, the clerk 

of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Assessment Fund, which is hereby created. The 
transmission to the State Treasury shall be carried out in the same 
manner as fines collected for the state by a county. 

The moneys so deposited shall be distributed as follows: 
(a) Once a month there shall be transferred into the Fish and 

Game Preservation Fund an amount equal to 0.55 percent of the 
funds deposited in the Assessment Fund, during the preceding 
month, but in,no event shall the amount be less than the assessment 
levied on fines or forfeitures for violation of state laws relating to the 
protection or propagation of fish and game. Such moneys are to be 
used for the education or training of department employees which 
fulfills a need consistent with the objectives of the Department of 
Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity 
Fund an amount equal to 9.38 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the Legislature to indemnify persons 
filing claims pursuant to Chapter 5 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 of the Government Code. ' 

(c) Once a month, there shall be transferred into the Peace 
Officers' Training Fund an anlount equal to 28.96 percent of the 
funds deposited in the Assessment Fund during the preceding 
menth. . . 

(d)' Once a month there shall be transferred into the Driver 
Training Fund an amount equal to 61.11 percent of the funds 
deposited in the Assessment Fund during the preceding month. Such 
funds shall be transferred to the General Fund in reimbursement for 
amounts appropriated therefrom for the laboratory phases of driver 
education pursuant to Section 173015 of the Education Code. 

This section shall become operative on July 1, 1982, shall remain in 
effect only until January 1, 1983, and as of that date is repealed. 

SEC. 5. Section 13521 of the Penal Code is repealed. 
SEC. 5.5. Section 13521 is added to the Penal Code, to read: 
13521. On and after September 18, 1959, there shall be levied a 

penalty assessment in an amount equal to five dollars ($5) for every 
twenty dollars ($20), or fraction thereof, of every fine, penalty, and 
forfeiture imposed and collected by the courts for criminal offenses, 
other than a fine, penalty, or forfeiture for an offense included vlithin 
the penalty assessment provisions of Section 42050 of the Vehicle 
Code,· an offense expressly exempted from the penalty assessment 
provisions of Section 42050 of the Vehicle Code, or a violation of the 
Fish and Game Code. Where multiple offenses are involved, the 
penalty assessment shall be based upOQ. the total fine or bail for all 
offenses. When a fine is suspended, in whole or in part, the penalty 
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assessment shall be reduced in proportion to the suspension . 
. When any deposit of bail is made for an offense to which this 

section applies,'the person making such deposit shall also deposit a 
sufficient amount 1:0 include the assessment prescribed in this section. 
for forfeited bail. If bail is forfeited, the amount of such assessment 
shall be transmitted by the clerk of the court to the county treasury 
and thence to the State Treasury pursuant to this section. If bail is 
returned,. the assessment made thereon pursuant to this section shall 
also be returned. 

After 'a determination by the court of the amount due, the clerk 
of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Peace Officers' Training Fund. The transmission to 
the State Treasury shall be carried out in ,the same manner as fines 
collected for the state by a county . 

. In any case where a person convicted of any offense to \vhich this 
section applies is imprisoned until the fine is satisfied, the judge may 
waive all or any part of the penalty assessment the payment of which 
would work a hardship on the person convicted or his immediate 
frunily. . 

SEC. 6. Section 42050 of the Vahicle Code, as amended by Section 
5 of Chapter 1148 of the Statutes of 1979, is repealed. 

SEC. 7. Section 4?050 of the Vehicle Code, as amended by Section 
8 of Chapter 1148 the Statutes of 1~7g) is repealed. . 

SEC. 7.5. Section 42050 is added to the Vehicle Code, to read: 
42050. To reimburse the General Fund for amounts appropriated 

therefrom for the laboratory phases of driver education pursuant to 
Section 17305 of the Education Code, and to augment the Peace 
Officers' Training Fund to the extent designated in Section 42052, 
there shall be levied a penalty assessment on all offenses involving 
a violation of a section of this code or any local ordinance adopted 
pursuant. to this code, except offenses relating to ,parking or 
registration or offenses by pedestrians or bicyclists, or where an 
order is made to pay a Slim to the general fund of a county pursuant 
to subdivision (3) (c) of Section 564 of the Welfare and Institutions 
Code, in the follow~g amounts: 

(a) 'Where a fine is imposed $5 for each $20 of fine, or 
fraction thereof. 

(b) If sentence ~s suspended $5 if jail only> otherwise 
based on the amount of 
the fine levied, as in 
subdivision (a). 

(c) If bail is forfeited .................... ,. $5 for each $20 of bail,' or 
fraction thereof. 

(d) Where multiple offenses are 
involved ...................................... The penalty assessment 

shall be based on the total 
fine or bail for all offenses, 
or $5 for each jail 
sentence. 
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When a fine is suspended, in whole or in part, the penalty 
a$sessment shall be reduced in proportion to the suspension. 

SEC. 8. Section 42051 of the Vehicle Code is repealed. 
SEC. 8.5. Section 42051 is added to the Vehicle Code, to read: 
42051. vVhen any deposit of bail is made for an offense to which 

Section 42050' applies, the person making the deposit shall also 
deposit a 'sufficient amount to include the penalty assessment for 
forfeited bail. If bail is forfeited, the amount of the penalty 
assessment shall be transmitted by the clerk of the court to the 
county treasury and thence to the State Treasury. . 

SEC. 9. Section 42052 of the Vehicle Code is repealed. 
SEC. 10. Section 42052 of the Vehicle Code, as amended by 

Section 9 of Chapter 1148 of the Statutes of 1979, is repealed. 
SEC. 10.5. Section 42052 is added to the Vehicle Code, to read: 
42052. After a determination by the court of the a'mount due 

under Section 42050, the clerk of the court shall collect the same and 
transmit it to the county treasury. It shall then be transmitted to the 
State Treasury in the same manner as fines collected for the state by 
a county. Upon order of the State Controller, the money shall be 
deposited in the State Treasury as [ol1O\vs: 

(a) Seventy-five percent of each such penalty assessment shall be 
deposited in the Driver Training Penalty Assessment Fund, which 
fund is continued' in existence, to be used exclusively to reimburse 
the General Fund as provided in Section 42050. 

(b) Twenty-five percent of each such penalty assessment shall be 
deposited in the Peace OfHcers' Tr.aining Fund. 

SEC. 11. Section 42053 of the Vehicle Code is repealed. 
SEC. U.5.- Section 42053 is added to the Vehicle Code, to read: 
42053. In any case where a person convicted of any violution of 

this code punishable by fine and the levy of the driver training 
penalty assessment is imprisoned until the fine is satisfied, the judge 
may waive all or any part of the penalty assessment the payment of 
which would work a hardship on the person convicted or his 
immediate family. -

SEC. 12. Section 258 of the Welfare and Institutions Code is 
amended to read: 

258. (a) Upon a hearing conducted in accordance ,,,,ith Section 
257, unon an admission by the minor of the commission of a traffic 
violatfon charged, or upon a finding that the minor did in fact 
commit such traffic violation, the judge, referee, or traffic hearing 
officer may do any of the following: 
. (1) Heprimand the minor and take no further action; 

(2) Direct the probation officer to file a petition as provided for 
in Article 8 (commencing with Section 325); or 

(3) Make any or all of the following orders: 
(i) That the driving privileges of the minor be suspended or 

restricted as provided in the Vehicle Code or, notwithstanding 
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'Section 13203 of the Vehicle Code or any other provision of law, 
when the Vehicle Code does not provide for the suspension or 
restriction of driving privileges, that, in addition to any other order, 
the driving privileges of the minor be suspended or restricted for a 
period of not to exceed 30 days. 

(ii) That the minor attend traffic, school over a period not to 
exceed 60 days. 

(iii) That·the minor pay to the general fund of the county a sum, 
not to exceed fifty dollars ($50), and, to the Assessment Fund an 
assessment in the amount provided in Section 1464 of the Penal 
Code. Any judge, referee, or traffic hearing officer may waive an 
assessment if the amount the minor is ordered to pay to the general 
fund of the county is less than ten dollars ($10). 

(iv) That the probation officer undertake a program of 
supervision of the minor for a period not to exceed six months. 

(v) That the minor produce satisfactory evidence,that the vehicle 
or its equipment has been made to conform with the requirements 
of the Vehicle Code pursuant to Section 40150 of the Vehicle Code. 

(vi) That the minor work in a city park or recreational facility or 
county or regional park for not to exceed 25 hours over a, period not 
to exceed 30 days, during times other than his hours of school 
attendance or employment. When the order to work is made by a 
referee or a traffic hearing officer, it shall be approved by a judge of 
the juvenile court. 

(b) The judge, referee, or traffic hearing officer shall retain 
jurisdiction of the case until all orders made under this, section have 
been fully complied with. 

This section shall remain in effect only until January 1, 1983, and 
on that date is repealed. 

SEC. 12.5. Section 258 is added to the Welfare and Institutions 
Code, to read: 

258 .. (a) 'Upon a hearing conducted in accordance with Section 
257, upon the admission by a minor of the commission of a traffic 
violation charged, or upon a finding that the minor did in fact 
commit such traffic violation, the judge, referee, or traffic hearing 
officer may do any of the following: . 

(1) Reprimand the minor and take no further action; . 
(2) Direct the probation officer to file a petition as provided for 

in Article 8 (commencing with Section 325); or 
(3) Make any or all of the following orders: 
(i) That the driving privileges of the minor be suspended or 

restricted as provided in the Vehicle Code or, notwithstanding 
Section 13203 of the Vehicle Code or any other provision of law, 
\vhen the Vehicle Code does not provide for the suspension or 
restriction of driving privileges, that, in addition to any other order, 
the driving privileges of the minor be suspended or restricted for a 
period of not to exceed 30 days. . 

(ii) That the minor attend traffic school over a period not to 
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exceed 60 days. 
(iii) That the minor pay to the general fund of the county a sum, 

not to exceed fifty dollars ($50), and to the Driver Training Penalty 
Assessment Fund a penalty assessment in the amount provided in 
Sectio~ 42050 of the Vehicle Code for offenses not relating to parking 
or registration or offenses by pedestrians. Any judge, referee, or 
traffic hearing officer may waive a penalty assessment if the amount 
the minor is ordered to pay to the general fund of·the county is less 
than ten dollars ($10). 

(iv) That the probation I officer undertake 'a program of 
supervision of the minor for a period not to exceed six months. 

(v) That the minor produce satisfactory evidence that the vehicle 
or its equipment has been made to conform with the requirements 
of the VehicJe Code pursuant to Section 40150 of the Vehicle Code. 

(vi) That the minor work in a city park or recreational facility or 
county or regional parl> for not to exceed 25 hours over a period not 
to exceed 30 days, during times other than his hours of school 
attendance or employment. When the order to work is made by a 
referee or a traffic hearing officer, it shall be approved by a judge of 
the juvenile court. . 

(b) The judge, referee, or traffic hearing officer shall retain 
jurisdiction of the case until all orders made under this section have 
been fully complied with. . 
. SEC. 13. Sections 1.5, 2.5,.3.5, 5.5, 7.5, 8.5, 10.5, .11.5, ~:ll1q 12.5 shall 
become operative qn January I, 1983. . 

o 
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Assembly Bill No. 698 

CHAPTER 166 

An act to repeal Sections 12018 and 12019 of the Fish and Game 
Code, to amend and repeal Section 13967 of the Government Code, 
to .amend Section 1464 of, to repeal Section 13521 of, and to add 
Section 13835.9 'to, the Penal Code, to repeal Sections 42050, 42051, 
42052, and 42053 of the Vehicle Code, to amend and repeal Section 
258 of the \Velfare and Institutions Code, to repeal Section 3 of 
Chapter 713 of the Statutes of 1979, and to repeal Section 13 of 
Chapter 530 of the Statutes of 1980, reiating to crimes, making an 
appropriation therefor, and declaring the urgency thereof, to take 
effect immediately. 

(Approved by Governor July 12, 1981. Filed with 
Secretary of State July 12, 1981..] 

LEGISLATIVE COUNSEL'S DIGEST 

AB 698, Thurman. Crimes. 
(1) Under existing law, victim and witness assistance centers are 

funded by the state and local governments as specified. On and after 
January 1,1983, funding for the continuation of any such center is at 
the election of the local government served thereby, and s,tate 
responsibility therefor ceases. 

This bill would require a specified report to the Legislature by 
January 1, 1985, concerning the effectiveness of the centers. 

(2) Under existing law, provisions for increases in assessments on 
fines and forfeitures \vhich are equally divided to assist local victim 
and witness programs and to indemnify victims of violent crimes 
when appropriated by the Legislature, and provisions relative to the 
collection of such increased assessments, terminate January 1, 1982. 

This bill would continue such provisions indefinitely, would 
eliminate the requirement that these funds be divided equally, and 
would provide for appropriation by the Legislature of an unspecified 
portion of these funds for the training of sexual assault investigators 
and prosecutors and assistance to local rape victim counseling 
centers. 

(3) Under existing law, provisions whereby penalty assessments 
are deposited in the Assessment Fund and transferred as specified 
would be repealed after a specified date and replaced by other 
provisions relative to penalty assessments. 

This bill would continue the provisions relative to the Assessment 
Fund indefinitely and increase the assessment and provide for its 
distribution as specified. . 

(4) The bill would appropriate ,~2,700,OOO in augmentation of Item 
472, Budget Act of 1980, for payment of claims under the Victims of 
Violent Crimes Program, as a loan, to be repaid, without interest, 
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during the 1981-82 fiscal year from revenues deposited in the 
Indemnity Fund. 

(5) The bill would take effect immediately as an urgency statute. 
Appropriation: yes. 

The people of the State of California do enact tiS follows: 

~ECTION 1. Section 12018 of the Fish and Game Code, as added 
by Chapter 530 of the Statutes of 1980, is repealed. 

SEC. 2. Section 12019 of the Fish and Game Code, as added by 
Chapter 530' of the Statutes of 1980, is repealed. 

SEC. 3. Section 13967 of the Government Code, as amended by 
Section 3 of Chapter 530 of the S.tatutes of 1980, is amended to read: 

13967. (a) Upon a person being convicted of a crime of violence 
committed in the State of California resulting in the injury or death 
of another person, if the court finds that the defendant has the 
present ability to pay a fine and finds that the economic impact of 
the fine upon the defendant's dependents will not cause such 
dependents to be dependent on public welfare the court shall, in 
addition to any other penalty, order the defendant to pay a fine 
commensurate with the offense committed, and with the probable 
economic impact upon the victim, of at least ten dollars ($.10), but 
not to exceed ten thousand dollars ($10,000). 

(b) The fine imposed pursuant to this section shall be deposited 
in the Indemnity Fund in the State Treasury, the proceeds or which 
shall be available for appropriation by the Legislature to indemnify 
persons filing claims pursuant to this article and to provide assistance 
to established local comprehensive programs for victims and 
witnesses, including but not limited to, pilot local assistance centers 
for victims and witnesses established pursuant to the provisions of 
Article 2 (commencing with Section 13835) of Chapter 4 of Title 6 
of Part 4 of the Penal Code, and to provide funding for the programs 
provided pursuant to Article 3 (commencing with Section 13836) of 
Chapter 4 of Title 6 of Part 4 of the Penal Code and Article 4 
(commencing with Section 13837) of Chapter 4 of Title 6 of Part 4 
of the Penal Code. 

(c) It is the intent of the Legislature that funds appropriated 
pursuant to this section for local assistance centers for victims and 
witnesses shall be in addition to any funds appropriated as provided 
in Section 13835.8 of the Penal Code. 

(d) Funds appropriated pursuant to this section shall be made 
available through the Office of Criminal Justice Planning to those 
public or private nonprofit progr3ms for the assistance of victims and 
\vitnesses which: 

(1) Provide comprehensive services to victims and witnesses of all 
types of crime. It is the intent of the Legislatur~ to make funds 
available only to programs which do not restrict services to victims 
and witnesses of a particular type or types of crimes. 
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(2) Are recognized by the county board of supervisors as the 
major provider of comprehensive services to such victims and 
witnesses. 

(3) Are selected by the county board of supervisors as the eligible 
program to receive such funds. 

(4) Assist victims of violent crimes in the preparation and 
presentation of their claims to the State Board of Control [or 
indemnification pursuant to this article. 

(5) Cooperate with the State Board of Control in obtaining and 
verifying data required by this article. 

SEC. 4. Section 13967 of the Government Code, as amended by 
Section 3.1 of Chapter 530 of the Statutes of 1980, is repealed. 

SEC. 5. Section 13967 of the Government Code, as added by 
Section 3.5 of Chapter 530 of the Statutes of 1980, is repealed. 

SEC. 6. Section 1464 of the Penal Code, as amended by Section 
1 of Chapter 1047 of the Statutes of 1980, is amended to read: 

1464. There shall be levied an assessment in an amount equal to 
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon 
every fine, penalty, or forfeiture imposed and collected by the courts 
for criminal offenses, including all offenses involving a violation of a 
section of the Vehicle Code or any local ordinance adopted pursuant 
to the Vehicle Code, except offenses relating to parking or 
registration or offenses by pedestrians or bicyclists, or where an 
order is made to pay a sum to the general fund of the county pursuant 
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 
258 of the \Velfare and Institutions Code. 

Vvhere multiple offenses are involved, the assessment shall be 
based upon the total fine or bail for each case. When a fine is 
suspended, in whole or in part, the assessment shall be reduced in 
proportion to the suspension. 

\Vhen any deposit of bail is made for an offense to which this 
section applies, and for which a court appearance is not mandatory, 
the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited bail. 
If bail is returned, the assessment made thereon pursuant to this 
section, shall also be returned. 

In any case where a person convicted of any offense, to which this 
section applies, is in prison until the fine is satisfied, the judge may 
\vaive all or any part of the assessment, the payment of which would 
\\'ork a hardship on the person convicted or his immediate family. 

After a determination by the court of the amount due, the clerk 
of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Assessment Fund, which is' hereby created. The 
transmission to the State Treasury shall be carried out in the same 
manner as fines collected for the state by a county. 

The moneys so deposited sh8.11 be distributed as follows: 
(a) Once a month there shall be transferred into the Fish and 
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Game Preservation Fund an amount equal to 0.42 percent of the 
funds deposited in the Assessment Fund during the preceding 
month, but in no evcnt shall the amount be less than the assessment 
levied on fines or forfeitures for violation of state laws relating to the 
protection or propagation of fish and game. Such moneys are to be 
used for the education or training of department employees which 
fulfills a need consistent with the objectives of the Department of 
Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity 
. Fund an amount equal to 24.58 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the Legislature in accordance with the 
provisions of subdivision (b J of Section 13967 of the Government 
Code. 

(c) Once a month there shall be transferred into the Peace 
Officers' Training Fund an amount equal to 27.50 percent of the 
funds deposited in the Assessment Fund during the preceding 
rnonth. 

(d) Once a month there shall be transferred into the Driver 
Training Penalty Assessment Fund an amount equal to 37.36 percent 
of the funds deposited in the Assessment Fund during the preceding 
month. 

(e) Once a month there shall be transferred into the Corrections 
Training Fund an amount equal to 10.14 percent of the funds 
deposited in the Assessment Fund during the preceding month. 

This section shall remain in effect only until January 1, 1982, and 
as of that date is repealed. 

SEC. 7. Section 1464 of the Penal Code, as amended by Section 
2 of Chapter 1047 of the Statutes of 1980, is amended to read: 

1464. There shall be levied an assessment in an amount equal to 
four dollars ($4) for every ten dollars ($10) or fraction thereof, upon 
eve~y fine, penalty, or forfeiture imposed and collected by the courts 
for criminal offenses, including all offenses involving a violation of a 
section of the Vehicle Code or any local ordinance adopted pursuant 
to the Vehicle Code, except offenses relating to parking or 
registration or offenses by pedestrians or bicyclists, or where an 
order is made to pay a sum to the general fund of the county pursuant 
to subparagraph (iii) of paragraph (3) of subdivision (a) of Section 
258 of the Welfare and Institutions Code. ' 

\Vhere multiple offenses are involved, the assessment shall be 
based upon the total fine or bail for each case. \Vhen a fine is 
suspended, in whole or in part, the assessment shall be reduced in 
proportion to the suspension. 

\Vhen any deposited bail is made for an offense to which this 
section applies, and for \vhich a court appearance is not mandatory, 
the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited bail. 
If buil is returned, the assessment made thereon pursuant to this 
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section, shall also be returned. 
In any case where a person convicted of any offense, to \vhich this 

section applies, is in prison until the fine is satisfied, the judge may 
\vaive all or any part of the assessment, the payment of which would 
work a hardship on the person convicted or his immediate family. 

A.fter a determination by the court of the amount due, the clerk 
of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Assessment Fund, which is hereby created. The 
transmission to the State Treasury shall be carried out- in the same 
manner as fines collected for the state by a county. 

The moneys so deposited shall be distributed as follows: 
(a) Once a month there shall be transferred into the Fish and 

Game Preservation Fund an amount equal to 0.42 percent of the 
funds deposited in the Assessment Fund during the preceding 
month, but in no event shall the amount be less than the assessment 
levied on fines or forfeitures for violation of state laws relating to the 
protection or propagation of fish and game. Such moneys are to be 
used for the education or training of department employees which 
fulfills a need consistent with the objectives of the Department of 
Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity 
Fund an amount equal to 24.58 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds ~hal1 be 
available for appropriation by the Legislature in accordance with the 
provisions of subdivision (b) of Section 13967 of the Government 
Code. 

(c) Once a month there shall be transferred into the Peace 
Officers' Training Fund an amount equal to 24.17 percent of the 
funds deposited in the Assessment Fund during the preceding 
month. 

(d) Once a month there shall be transferred into the Driver 
Training Penalty Assessment Fund an amount equal to 40.69 percent 
of the funds deposited in the Assessment Fund during the preceding 
month. 

(e) Once a month there shaLl be transferred into the Corrections 
Training Fund an amount equal to 10.14 percent of the funds 
deposited in the Assessment Fund during the preceding month. 

This section shall become operative on January I, 1982, shall 
remain in effect only untilJuly I, 1982, and as of that date is repealed. 

SEC. 8. Section 1464 of the Penal Code: as added by Section 3 of 
Chapter 1047 of the Statutes of 1980) is amended to read: 

1464. There shall be levied an assessment in an amount equal to 
~ four dollars ($4) for every ten dollars (SI0) or fraction thereof, upon 

every fine, penalty, or forfeiture imposed and collected by the courts 
for criminal offenses, including all offenses involving a violation of a 
section of the Vebicle Code or any local ordinance adopted pursuant 
to the Vehicle Code, except offenses relating to parking or 
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registration or offenses by pedestrian!: or bicyclists, or where an 
order is made to pay a sum to the general fund of the county pursuant 
to subparagraph (iii) of paragrapb (3) of subdivision (a) of Section 
258 of the \\lelfare and Institutions Code. 

\Vhere multiple offenses are involved, the assessment shall be 
bast d upon the total fine or bail for each case. \Vhen a fine is 
suspended, in whole or in part, the assessment shall be reduced in 
proportion to the suspension. 

\Vhen any' deposited bail is made for an offense to which this 
section applies, and for which a court appearance is not mandatory, 
the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited bail. 
If bail is returned, the assessment made thereon pursuant to this 
section, shall also be returned. 

In any case where a person convicted of any offense, to which this 
section applies, is in prison until the fine is satisfied, the judge may 
\vaive all or any part of the assessment, the payment of which would 
work a hardship on the person convicted or his immediate family. 

After a determination by the court of the amount due, the clerk 
of the court shall collect the same and transmit it to the county 
treasury. It shall then be transmitted to the State Treasury to be 
deposited in the Assessment Fund, which is hereby created. The 
transmission to the State Treasury shall be carried out in the same 
manner as fines collected for the state by a county. 

The moneys so deposited shall be distributed as follows: 
(a) Once a month there shall be transferred into the Fish and 

Game Preservation Fund an amount equal to 0.42 percent of the 
funds deposited in the Assessment Fund during the preceding 
month, but ill no event shall the amount be less than the assessment 
levied on fines or forfeitures for violation of state la\vs relating to the 
protection or propagation of fish and game. Such moneys are to be 
used for. the education or training of department employees which 
fulfills a need consistent with the objectives of the Department of 
Fish and Game. 

(b) Once a month there shall be transferred into the Indemnity 
Fund an amount equal to 24.58 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the Legislature in accordance with the 
provisions of subdivision (b) of Section 13967 of the Government 
Code. 

(c) Once a month there shall be transferred into the Peace 
Officers' Training Fund an amount equal to 24.17 percent of the 
funds deposited in the Assessment Fund during the preceding 
month. 

(d) Once a month there shall be transferred into the Driver 
Training Penal:y Assessment Fund an amount equal to 50.83 percent 
of the funds deposited in the Assessment Fund during the preceding 
month. 
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This section shall become operative 011 July 1, 1982. 
SEC. 9. Section 13521 of the Penal Code, as added by Chapter 530 

of the Statutes of 1980, is repealed. 
SEC. 10. Section 13835.9 is added to the Penal Code, to read: 
1383.5.9. By] anuary 1, 1985, the Office of Criminal Justice 

Planning shall prepare and submit to the Legislature a report 
sUInmarizing the effectiveness of vidimand witness' assistance 
centers establish~d pursuant to this article. That report shall include, 
but not be limited to, the effectiveness in achieving the design 
functions enumerated in Section 13835.4 and the provision of services 
enumerated in Section 13835.6. . 

The Office of Criminal Justice Planning is speciHcally authorized 
and encouraged to seek the assistance or an organization or 
organizations \vhich may be able to utilize. funding sources other 
than the state to prepare this report for the Office of Criminal Justice 
Pl . ... anmng. 

SEC. 11. Section 42050 of the VehIcie Code, as added by Chapter 
530 of the Statutes of 1980, is repealed. 

SEC. 12. Section 42051 of the Vehicle Code, as added by Chapter 
530 of the Statutes of 1980, is repealed. 

SEC. 13. Section 42052 of the V ~hicle Code, as added by Chapter 
530 of the Statutes of 1980, is repealed. 

SEC. 14. Section 42053 of the Vehicle Code, as added by Chapter 
530 of the Statutes of 1980, is repealed. . 

SEC. 15. Section 258 of the \Velfare and Institutions Code as' 
amended by Section 12 of Chapter 530 of the Statutes of 1980 is 
amended to read: 

258. (a) Upon a hearing conducted in accordance with ·Section 
. ~57, upon an admission by the minor of the· commission of a traffic 

violation charged) or upon a finding that the. minor did in fact 
commit such traffic violation, the judge, referee, or traffic hearing 
officer may do any of the following: 

(1) Reprimand the minor and take no further action; . 
(2) Direct the probation officer to file a petition as provided for 

in Article 8 (commencing with Section 325); or 
(3) Make any or all of the following orders: 
(i) That the driving privileges of the minor be suspended or 

restricted as provided in the Vehicle Code or, notwithstanding 
Section 13203 of the Vehicle Code or any other provision of law, 
when the Vehicle Code does not provide for the suspension or 
restriction of driving privileges, that, in addition to any other order, 
the driving privileges of the minor be suspended or restricted for a 
period of not to exceed 30 days. 

(ii) That the minor attend traffic school over a period not to 
exceed 60 days. . 

(iii) That the minor pay to the general fund of the county a sum, 
not to exceed fifty dollars ($50), and to the Assessment Fund an 
assessment in the amount provided .in Section 1464 of the Penal 
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Code. Any judge, referee, or traffic hearing officer may waive an 
assessr.)ent if the amount the minor is ordered to pay to the general 
fund of the county is less than ten dollars ($10). 

(iv) That the probation officer undertake a program of 
supervision of the minor for a period not to exceed six months. 

(v) That the minor produce satisfactory evidence that the vehicle 
or its equipment has been made to conform with the requirements 
of the Vehicle Code pursuant to Section 40150 of the Vehicle Code. 

(vi) That the minor work in a city park or recreational facility or 
county or regional park for not to exceed 25 hours over a period not 
to exceed 30 days, during times other than his hours of school 
attendance or employment. When the order to work is made by a 
referee or a trnffic hearing officer, it shall be approved by a judge of 
the juvenile court. 

(b) The judge, referee, or traffic hea.ring· officer shall retain 
jurisdiction of the case until all orders made under this section have 
been fully complied with. 

SEC. 16. Section 258 of the Welfare and Institutions Code, as 
added by Section 12.5 of Chapter 530 of the Statutes of 1980, is 
repealed. 

SEC. 17. Section 3 of Chapter 113 of the Statutes of 1979 is 
repealed. 

SEC. 18. Section 13 of Chapter 530 of the Statutes of 1980 is 
repealed. 

SEC. 19. The sum of two million seven hundred thousand dollars 
(S2.,700,000) is hereby appropriated from the General Fund in 
augmentation of Item 472, Budget Act of 1980, for the payment of 
claims under the Victims of Violent Crimes Program, as a loan, which 
shall be repaid, \vithout interest, during the 1981-82 fisca.l year from 
the first t\VO million seven hundred thousand dollars ($2,700,000) in 
revenues that are deposited in the Indemnity Fund during the 
1981-82. fiscal year. 

SEC. 20. This act is an urgency statute necessary for the 
immediate preservation of the public peace, health, or safety within 
the meaning of Article IV of the Constitution and shall go into 
immediate effect. The facts constituting the necessity are; 

This act will affect the Budget Act of 1980, funding provisions 
relative to the 1981-82 fiscal year, and certain activities of the Office 
of Criminal Justice Planning. In order that it may achieve its 
intended results, it is necessary that this act take effect immediately. 

o 
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Senate Bill No. 1084 

CHAPTER 1312 

An act to repeal and add Article 2 '( commencing with Section 
13835) of Chapter 4 of Title 6 of Part 4 of, and to add Sections 13835.2 
and 13835.7 to, the Penal Code, relating to centers for victims and 
witnesses. ,. 

[Approved by Governor September 30, J 983. Filed with 
Secretary of Stllte September 3(, 1983.] 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1084, Petris. Centers for victims ahd witnesses. 
Existing law provides for the selection and funding of nonprofit 

agencies as victim and witness assistance centers by the Office of 
Criminal Justice Planning, as specified. The existing statutes express 
the intent of the Legislature that on and after January' 1, 1983, 
funding for the continuation of any such center shall be at the 

. election of local governments served thereby. 
rhis bill would repeal the above provisions and instead provide 

that specified funds from the Indemnity Fund shall be made 
available through the Office of Criminal Justice Planning to any 
nonprofit agency for, the assistance of victims and witnesses which 
meets certain :requirements, as spedfied. The biLl would provide' that' 
if ·AB . 1485' is chapfered that the reference to the Indemnity Fund 
would be changed to the Victim-Witness Assistance Fund which 
would be cre~ted by the bill and authorized for u~e for specified 
purposes. ' ". ' 

It also would require the Office of Crimimil Justice Planning to 
submit reports to the Legislature, assessing the effectiveness of the 

. centers that would be established pursuant to the bill and centers 
established pursuant to existing law, by January 1, 1985, . 

The people of the State of California do enact as follows: 
. . 

SECTION 1. Article 2 (commencing with Section 13835) of 
Chapter 4 of :fitle 6 of Part 4 of the Penal Code is repealed. 

SEC. 2. Article 2 (commencing with Section 13835) is added to 
Chapter 4 of Title 6 of Part 4 of the Penal Code, to read: 

, . 

. Article 2. Local AssistalJCe Cent~rs for Victims and Witnesses 

13835. The Legislature finds and declares as follows: 
(a) That there is a need to develop methods to reduce lhe trauma' ' 

and insensitive treatment that victims and witnesses may experience 
in the wake of a crime, since all too often citiz~llS who become 
involved with the criminal justice systGm, either as victims or 
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witnesses to crime, ,are further victimized by that system. 
(b) That when a crime is committed, the chief concern,of criminal 

justice agencies has been apprehending and dealing with the 
criminal', and that after police leave the scene of the crime, the 
victim is frequently forgotten. , 

(c) That victims often becorp.e isolated and receive little practical 
ad vice or necessary care: 

(d) That witnesses must make arrangements to appear in court 
regardless of their own schedules, child care responsibilities, or 
transportation problems, and that they often find long waits, 
crowded courthouse hallways, confusing circur:nstances and, after 
testifying, receive no information as to the disposition of the case. 

(e) That a large number of victims and witnesses are unaware of 
both their rights and obligations, 

(f) That although the State of California. has a fund for needy 
victims of violent cr,imes, and comp~nsation is available for medical 
expenses, lost income or wages, and rehabilitation costs, the 
application process may be difHcult, complex, and time-consuming, 
and victims may not be aware that the compensation provisions exist. 

It is, therefore, the intent of the Legislature to provide services to 
meet the needs of both victims and yvitnesses of crime through the 
funding of local comprehensive centers for victim and \vitness 
assistance. ' , 
"13835.2. (a) Funds [l.ppr.opriated from" the Indemnity Fund for' 
the purposes of Section 13967 of the Government Code and Section 

)464 of the Penal Code shall be made available through the Office 
of Criminal' Justice Pla.nning to any public or private nonprofit 
agency for the assistance of victims and witnesses which meets all of 
the follo\ ..... ing'requirements: , 

(1) It provides comprehensive services to victims and witnesses of 
all types of crime. It is the intent of the Legislature to make funds 
avqilable only to programs \vhich do not restrict services to victims, 
and witnesses of a particular type of crime, and which do not restrict 
services to victims of crime where there is a suspect in the case. 

(2) It is recognized by the board of supervisors as the major 
provider of comprehensive services to victims and witnesses in the 
county. ' 

(3) It is selected by the board of supervisors as the agency to 
,receive funds pursuant to this a~ticle. 

(4) It assists victims of crime in the preparation, verification, and 
presentation of their claims to the State Board of Control for , 
indemnification pursuant to Artfcle 1 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 ,oflhe Government Code. 

(,5) It cooperates with the State Board of Control in verifying the 
datu required by. the provisions' of Article ~ (commencing with 
Section 13959) of Part 4 of Division 3 of Title 2, of the Government 
Code. 

(b) The Office 'of Criminal Justice Planning shall ,conSider the 
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following factors together with any other circl.,lmstances it deems 
appropriate in awarding funds to public or· private nonprofit 
agencies designated as victim and witness assistance centers: 

(1) The capability of the agency to provide comprehensive 
services as' defined in this article. 

(2) The stated goals and objectives of the center. 
(3) The number, of people to be served and the needs of the 

,community. ' 
(4) Evidence of community support. , 
(5) The organizational structure of the agency which \~ill operate 

the center. . 
(c) The Qffice of Criminal J~stice Planning shall conduct an 

evaluation of the activities and performance of' the centers 
established pursuant to Chapter 1256 of the Statues of 1977 to 
determine their ability 'to comply with the inten't of this article, and 
shall report the findings thereon to the Legislature by January 1, 
1985. 

13835.4. In order to insure the effective delivery of 
comprehensive services to victims and \vitnesses, a. center 
established by an agency rec~iving funds pursuant to this article shall 
carry out all of the following activities in connection with both 
primary and optional services: 

(a) Translation services for non-English speaking victims and 
witnesses or the hearing-impaired, ' . 

(b) Follow-up contact to determine whether the client received 
the necessary assistance. " ' , 

'(c) Field visits to a client's home, place of business, or other 
loc'ati,on, whenever necessary to provide services. 

(d) Service to victims and witnesses of all types of crime. 
(e) Volunteer participation to encourage community 

involvement. 
(f) Services for elderly victims of crime; appropriate, to their 

special needs. 
:' 13835.5. (a) Comprehensive services shall include· all 'of. the' 
following primary services: . , 

(1) Crisis intervention, providing timely and comprehensive, 
responses to the individual needs of victims. 

(2) Emergency assistance, directly or indirectly providing food, 
housing, clothing, and, when necessary, cash. 
, (3) Resource and referral counseling to agencies \vithin the 

community which\are appropriate to meet the victim's needs. 
(4) Direct counseling of the victim on problems resulting frOin 

the crime. 
(5) Assistance in ·the processing, filing, and verifying of claims 

filed by ,victims of crime pursuant to Article 1 (commencing ,with 
Section 13959) of Part 4 of Division 3 of Title 2 Qf the Government 
Code. . . J 

(6) 'Orientation to the criminal justice system. 
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(7) Court escort. 
(8) Presentations to and training of criminal justice system 

agencies. . 
(9) Public presentations and publicity. 
(10) Monitoring appropriate court cases to keep' victims and 

witnesses apprised of the progress and outcome of their case.· 
(11) Notification to friends, relatives, and employers of the 

occurrence of the crime and the victim's condition, upon request of 
the victim. . 

(b) Comprehensive services may include the following optional 
services, if their provision does not preclude the efficient provision 
of primary serv,ices: 
.: (1) Employer intervention. 

(2) Creditor intervention: 
(3)' Child care.·-· . 
(4) Assistance'in obtaining restitution for the victim. 
(5) Assistance in obtaining return of a victim's property held as 

evidence by law enforcement agencies:, 
(6) Notification to witnesses of any chaJilge in the court calendar. 
(7) Funeral arrangements.· . 
(8) Crime prevention information.' . 
(9) Witpess protection, including arranging for law enforcement 

protection or relocating witnesses in new residences: 
(10) Assistance in obtaining temporary restraining orders. 

. (11) Transportation. , 
13835.6. (a) The Office of Criminal Justice Planning, in 

cooperation with representatives from local victim and witness 
, assistance centers, shall develop standards defining the activities and 
services enumerated in this article.' .. 

(b) The Office of Criminal Justice Planning in cooperation with 
representatives from local victim and witness assistance centers~ shall 
deverop a method of evaluating the activities and performance of 
centers established pursuant to this article. . 
. By January 1, 1985, the Offipe of Criminal Justice Planning shall 
prepare and submit to the Legislature a report summarizing the 
effectiveness of victim and witness assistance centers established 
pursuant to this article. That report shall include, but not be limited 
to, the effectiveness in aqhieving the functioI;1s and the services 
enumerated in the article. 

SEC. 3. Section 13835.2 is added to the Penal Code, to read: 
138.35.2. (a) Funds, appropriated 'from ; the Victim-Witness 

Assistance Fund shall be' made available through the Office of 
Criminal Justice Planning to any public or private nonprofit agency 
for the assistallce of victims and witnesses which meets all of the 
following requirements: 

(1) It provid~s comprehensive services to victims and witnesses of 
all types of crime, It is the intent of the Legislature to make funds 
available only to programs which do not restrict services to victims' 
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and witnesses of a particular type of crime, and which do not restrict 
services to victims of crime where there is a suspect in the case . 

. (2) It is recognized by the board of supervisors as the major 
. provider of comprehensive services to victims and witnesses in the 

county. . '. 
(3) It is selected by the board of supervisors as the agency to 

. receive funds pursuant to this article . 
. (4) It assists victims of crime in the preparation, verification, and 

presentation 'of their claims to the State Board of Control for 
indemnIfication pursuant to Article 1 (commencing with Section 
13959) of Part 4 of Division 3 of Title 2 of the Government Code. 

(5) It cooperate,s \vith the State Board of Control in verifying the 
data required by the provisions of Article 1 (commencing with 
Section 13959) of Part 4 of Division 3 of Title 2 of the Government 
Code. . 

(b) The Office of qriminal Justice Planning shall consider the 
following factors together. with any other circumstances it deems 
appropriate in awarding funds to public or. private nonprofit 
agencies designated as victim and witness assistance centers: .. 

(1) The capability of' the agency to provide comprehensive 
services as defined in this article. 

(2) The stated goals and objectives of the center. 
(3) The number of 'people' to be served and the needs of the 

community. ' .' 
(4) Evidence of community support. 
(5) The organizational structure of the agency which 'NiH operate 

the ce·nter. . . 
(c) The Office of Criminal Justice Planning shall conduct an 

evaluation of th'e activities and performat;lce of the centers 
. established. pursuant to Chapter 1256 of the Statutes of 1977 to 
determine their ability to comply with the intent of this article, and 
shall report the findings thereon to the Legislature by January 1, 
1985. . 

SEC. 4. Section 13835.7 is added to the Penal Code, to read: 
13835.7. There is in the State Treasury the Victim-Witness 

Assistance Fund. Funds appropriated thereto shall be dispensed to 
the "Office of Criminal Justice Planning" exclusively for the 
purposes specified in this article and for the support of the centers 
specified in Sectiop 13837. 

It is the intent of the Legislature that funding [rom the Iildemnity 
Fund for the operation and administration of programs pursuant to 
this article and Section 13837, as specified in the Budget Act of 1983, 
shall cover only costs for operation and administration through. 
December 31,1983, and that as ofJanuary 1, 1984, such costs shall be 
payable from the Victim-iVitness Assistance Fund. To the extent it 
is necessary to effectuate this intent, on March 1, 1984, there shall be 
a one-time transfer between the Restitution Fund and the 
Victim-\Vitness Assistance Fund. The amount of the transfer shall be 
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determi.ned by the Department of Finance after consultation with 
the Office of Criminal] ustice Planning,' the Board of Control, and the 
Assembly Select Committee on Victin1 Restitution. ' . 

SEC. 5. Section 13835.2 of the Penal Code, as added by Section 3 
of this act, and Section 1383;5.7 of the Penal Code, as added by Section 
4 of this act, shall become operative only if AB No. 1485 of the 1983-84 
Regular Session of the Legislature is chaptered and becomes, 
effective on or before January 1, 1984, in which case Section 13835.2 
of the Pe'nal Code, as added by Section 2 of this act, shall not become 
operative. -
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CHAPTER 1092 " I ' 

, , ' \ 

" An act to amend Sections 556, 585, 805, 805.5,1287,1701,2315,2558, 
2670, 2799, 2887, 2970, 3532, 3535, ,4331, 4382, 4384, 4543, 5120, 5536, 

. 5536.1,5589, 6037, ~)600, 6787, 7384, 7415, 7560, 7719,.7872, 8553, 9051.1, 
, : 9680,9890:114,9891.24,9994,10085,10138,10139,10238.6, 10510, 10511, 

"1102.3, 12732, 13422, 13531, 14491, 16603, i6604, 17522, 17568, 17572, 
"17776, 17930, 19220, 21653, 21667, 25606, 25616, 25617, 25618, 25658, 

25661, and 25665 of the Business and Professions Code, to amend 
Sections 1881.1, 2941.5, 2954, 2985.2, and 2985,3 of the Civil Code, to 
amend Sections 238, 1218, and 1576 of the Code of Civil Procedure, 
to' amend Sections 2255, 2259, 21307, 22002, 27203, 29102, 35301, and 
35302 of the Corporations Code, to' amend Sections 32051, 32210, 
44810, 44812, 48454, 49182, 49183, and 943.36 of the Education Code, 
to llmend Sections 3376, 3510, 5005, 5018, 5019, 5603, 5606, 5809, 9005, 
1721-4, and 17624 of the Finaricial Code, to amend Sections 11036, 
12002, 12003, and 12004 of the Fish and Game Code, to amend Sec­
tions 9163, 9165, 9701, 11891, 12996, 15071, 16421, 16703, 20221, 23071, 
26681, 2767!, 29701, 35281, 37262, 41551, 42971, 53541, 54461, 55001, 
566.31,59233, 61571, ,67723, and' 68111 of the Food and Agricultural' 
Code; to amend Sections 6201, 8665, 9056, 12975, 1~976, 13959, 13967, 
13969, 15619, 25132, 27495, 3G900, 36901, and 68055,.7 of, and'to add 
Section 13960.1 to, the Government 'Code, to amend Sections 308; 
668, and 6309.4 of the'Hi:lrbors and Navigation Code, to amend Sec-, 
tioris 1.235, 1290, 1540, 1595.2, 1620, 1739,1909,3354,3704,3803, 4009, 

'4456, 9675, 10679, 12401, 1390f' 13028, 13112, 17995, 18700, 18851, 
,19997, 24004, 24108, 25010, 25865, 25897, 2.5987, 28160, 28455, 28726, 
28770, and 28862 of the Health and Safety Code, to amend S~ctions 
657, 669, 782, 804, .. 833, 1043, 11146, 11161, 11164, and 11165 of the 
Insurance Code, to amend Sections 23, 90,91,3154,408,432.7,606,752, 
801, 853, 971, 1011, 1012, 1015, 1016, 1018, 1056, 1136, 1199, 1303, 1308, 
1309, 1354, 1391, 1393, 1697, 1698.1, 1700.30,'2263, 2354, 2441, 2805, 
6413.5,6951,6952,6956,7205 and 7319 of the Labor Code, tO,amend 

',Sectipns'145, 421, 422, 424; 1673', and 1820 of the Military and Veterans 
Code, to amend Sections 19, 69, 71, 74, 95, 96, 99, 100, 142, 147, 148,3, 
148.4, 149, 153, 154, 158, 18~, 219.2, 237, 241, 241.4, 243, 245, 249, 258, 

. 266, 266a, 267, 270, 271, 271a, 273,6, 276, 283, 308, 310, 330, 330a, 330.1, 
337.4, 351a, 374b, 374b.5, 374e, 381a, 382.5, 382.6,. 383b, 384.5, 384a, 384f, 
396, 415,415.5, 474, 484b, 484g, 484h, 499b,499c, 49gd, 502, 502 .7,506b, 

'524, 529; 532a, 535, 536, 540', q41, 542, 543, 558.1, 56.0, 560A, 593,,J597k, 
597(1), 606, 620, 623, 625b, 646, 647 a, 647b, 653f, 653g, 654,3, 672, 1320, 
1464,1505,2790,4574,4600, 12021, 12025,'12220, 12303, 12351, 12520,' 
and 12560 of, to add Sections 1202.4' and 1205.5 to, and to add and 
repeal Section 11503 of, the Penal Code, to amend Sections 2313, 
2315, 2316.5, 3236, 3754, 4166, 4299, 4601, 4656.3, 4726, 4879, 5008, 
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5008.7, 5782.21, and' 25983 of the Public Resources Code, to amend 
, Sections 1037, '3709,3801,3802: 4878, 4879, 5228, ,5311,5312,5411,5412, 
7.611, 7810, 7903, 8252, 16043, and 21407.6 of the Public Utilities Code, 

, to amend Sections 461, 462, 6073;7151, 9351; 9352,12832,30471,30474, 
, 32554, 32555, and 38801 of the Revenue and Taxation Code, to amenq 
, Section 30846 ot the Streets and Highways Code, to amend Section 

1957 of the Unemployment Insurance Code, to amend Sections 9875, 
'10851.5, 11520, 14601, 14601.1, 16023, 16560; 20001; 20002,21702,21713, 
23103, 23104,' 23109, 31618, 383~6, 38317, 38320, 39011, 42000, 42001, 
42001.7, and 42002 of the Vehicle Code; to amend Sections 309, 377; 

, 4177, 5008, 5U)7, '31029,' 31142,' 31149, 31638.5, 35424, 55334, 60342, 
71644, 71689.6"and 71689,27 of the \-Vater Code, to amend Sections 
7326, 8101 and 11483 of the YVelfare and' Institutions Code, and'to 

.. repeal Section 2 of Chapter 116 of the Statutes of 1982, relatin'g to 
,; criminal penalti~s;makiIl:g an appropriation therefor, arid declaring 

the urgency thereof, to take effect immediately. ,: . .1 " '-:', ' 

~ - ..':': • • ',:" • :. I" \' ! '. .! 

, " ,"', '[Approved by Governor Septembe~ 26, 1983, Filed 'with 
.' ,,' .. ,~ecretary of.S~ate Septembe.r 27, 1983.]. ,:: 

• ',." " .1:, 

.' : \ " , , . 
.[ : 

• ' . LEGISLATIVE COUNSEL'S DIGEST '. ' " ' 

',AB 148.5, She~> Crin~es,; pen~ities:fine; and fo~feitures. '''':': 
: Existing law gen,erally.authorizes th~ i-rupo.si,tion of specified fines' 

in criminal cases. ' . , ... , ' : . " " " . .' ,.".,. 
.' This bi.ll would increase the amount .of the authorized fine in cases 
w,here an amount is :not specifically prescribed. . , '" 
, It would also increase the amount of c~rtaip other prescribed fines, 

I as specified. !,., '. ' ... ' • : ',: " ' • • '" 

, ,Existi'ng law, Glassifies violations of various. provisions of law as a 
misdemeanor or felony based upon certain monetary limits on the' 
yal U<1 of the, property, ox:-, seryices w~ich., ar~ misappropr~ilted, 
obtai,ned, or destroyed. , ; '," ' , 
. This bill would change these monetary limits, as specified, by 

categorizing, additional violations as misdemeanors rather than 
, felonies. "" .. " . I" , .' • : 

.. Un,der existing law, certain fines imposed on criminal offenders are 
required to be deposited in the Indemnity Fund for the benefit of. 
crime victims and 'witnesses. , ' ' , 

This bill would revise these provisions so that the Indemnity Fund 
is renamed, the Restitution Fund, and the provisions for the 
imposition of a fine are recqst to require the imposition of a specified 
restitution fine. ", '.,.. . 

Under existing law, the moneys in thi:dndemnity Fund are subject 
to appropriation by the Legislature for victims of crime. Sp'ecified 
amounts are apprppriated in the Budget Act of 1983 for various 
purposes., , 

This bill would, instead, cop.tinuously appropriate certain of these 
sums for ,victiI?s of crime, as specified.: ' 

, Existing law provides that the court may,imprison a defeI)dant for 
j. .' • , 

92 80 

'.' 

i 
I 
i 
I 
I 
I 
I. 

,/ 
, , 

, . 

! 
i' 

I 
i 
I 
I 
~ , , 

i ' 
I 

, 
:.' 

-

.. 

" 

Z •• 

, 
, " 

, 
, , 

" I 

J ,. 
;' . 

( 
.l, 

Ii 
r' 
} 

c 
r 

,c 
I, 

,rr 
f( 

a 

," 

T 

ar 
, . 
or 

: . ,to 



nend 
5412., 
_'ode, 
0474, 
llend 
ction 
'9875, 
1713, 

.2001, 
:,377 ; 
60342, 
ctions 
_ld to 
ing to 
'laring 

l 

\ 
I 
I , I 

I 

. Ch, 1092 
" . 

: .. nonpayment of a fine in:addition to any other imprisonment imposed' 
.: as.a,part of the'punishment for }he offense for which he or she was 
.' convicted':·.,i,· ,;,'i , ':/ ( ... ! '. '.::, ' .• :' .•• ; .' :.: .••...• ;;: : : ;,.': 

. ,This' bill would provide that the court may not .imprison the 
. defendant for nonpayment of the .restitution fine., ". ,,: " . .',' 
"", Existing i law imposes. certain penalty' assessments' on:' fines, 
:' penalties, and bail forfeitures for specified traffic offenses which are 

. deposited in tpe Assesment, Fund in the State' Treasury and then 
. transferred each month to .various funds: Also, the sum. of.$495,OOO is 
.. appropriated each' fiscal year, from the Corrections Training Fund 
, for the 1981-82 fiscal year, and from the Assessment Fund each fiscal 

year thereafter;' as' specified, to' the Office. of Criminal Justice 
:Planning for the purposes of a program of finan<;:ial a:>sistance for 

: education, training, and 'research' for' local public prosecutors. and 
public defenders.; The ',provision for. this program,is' to be repealeq. 
January I, 1986.,' " ,-:: ;., ; ,.' " ,;:; " . ,; . \ :' .1:' 'd, 

This bill would delete' the existing appropriation provision and 
create a. Local Public ,Prosecutors and Public .Defenders Training 
Fund. to be appropriated, as specified, for support of that pr(\~ram. 
The fund would receive funds frof!1 the Assessment Fund resulting 
from a specified reduction of the perc~ntage allocation from the 
Asses~ment Fund'to the Driver Training Penalty Assessment Fund. 
These provisions would' be repealed on January 1, 1986. '.~' i' : \.' 

Article X.III B of. the California Constitution and Sections 2231 and 
2:2,'34 ,of the. Revenue and, Taxation .Code require, the sta.t~. to 
reimburse, Ipcal agencies and school districts for certain. costs 
mandated by the..state. Other provisions require the Department of 
Finance to review statutes, disclaiming these costs and provide,' in 
certain cases, for making claims to the State Board of.. Control.for 
reimbursement. ' : . ." ,~''',.' " , ... ', ' '"',, ,". ,': ' 

This bill would impose a state-mandated local, prog'ram: by 
, categorizing certain crimes ·as misdemeanors rather .than felonies . 

. ' . This. bill would also impose' a state-mandated local p'rogram by 
, revising the amount of the fine and the designation of the offenses 

for which it would be imposed, for deposit into the Restitution Fund. 
However, this bill would provide that no appropriation i,s made 

and no reimbursement is required by this act for a specified reason. 
; . . This bill ,would take effect immediately as an ,urge~cy s~atute and 
" would become operative January 1, 1984., ;, '. :, .. ,'. 

, : A~pro~ri~ti?n: yes.,'; .\.' . '" ,; . ',' .:.' "f~:" 
. . \ . ~ . ... ." i' .. 'i 

r:h~'p£!0I!l~ o( ff~ ~t~,t~.pf paji.r:orni~ qq ena,ct as follows:, :' ;';.i .. 
•• t. j .""'-::~'~ • ~. I 

. SECTION 1. , Section 556 of the Business and Professions, Code is 
amended to read:'" : " .' , '. ., 

" . 556. The failure of any person m~n tioned in Section 551 to report; 
: . , , . or the failure of any maternity horne, hospital, or similar institution, 

to use the treatment prescribed in Section 551 and to 'record any and 
• • . ~ • I. • ;. • • ". ' • 
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who'is released from custody on his or her own recognizance and 
" ',who in order to evade the process of the court willfully fails to appear 

as required, is' guilty. of a felony, 'and .. upon conviction shall be 
. punish'ed by a fine not exceeding teii' thousand dollars ($10,000). 'or . 

... ~' 
" ,. 

. by iInprisonmei:J.t in the state prison, or in the county jail for not more·' ., 

. , '" than one year, or by both such fine and imprisonment: It shall be' , 
;. . presumed that a' defendant who willfully fails to appear within 14 I' , 

days of th~ date assigned for his or her'appearance intended to evade' .. ' 
'i :the process of the court. ", .' " ,: ,,;, ,,;':.'. ;,:~ ';~': .I", " 

" SEC. 322. Section 1464 of the Penal Code, as amended by Section 
2 of Chapter 1437 of the Statutes of 1982, is amended to read: ;" 

:,' ',' 1464:, (a) Subject to the provisions of Section 1206.8, there shall 
" ',:,:'be levied an assessment ,in' an amount equal to five dollars ($5) for 

i.;:-:" every ten dollars ($10) or fraction thereof, upon eve'ry fine, penalty:", 
~;"," ,or forfeiture imposed and collected' by the, courts for criminal 

. offenses, including all offenses in vol ving a violation of a section of the" , '~'" 
Vehicle Code or aI?Y loeal ordinance adopted pursuant to the Vehicle ::!:;, ' 

.. ' , Code, except offenses relating to parking or -registration or offenses,"'" 
by pedestrians or bicyclists, or where an order is made to pay a sum '" " 
to the general ,fund of th!=! county pursuant to subparagraph (iii)! of ,,::', :::, . 
paragraph (3) of subdivision (a) of Section 258 of the \Velfare and . 
Institutions Code. Any bail schedule adopted pursuant to Section 
126gb may ipclude the necessary a'mount to pay the assessments' 
established by this section and Section 1206,8 fo!' all matters ,\-vhere 
a personal appearance is not mandatory ,and the bail is posted' 
primarily to guarantee payment' of the fine,' ,:'" ''', ~ .. 

'. ' (b) ,Where multiple offenses are involved, the assessment s,hall be 
based upon the total fine or bail for each case. When a fine is' 
'suspended, in whole or in part;'the assessment shall be reduced in ' , 
proportion to, the suspension:: ' .. ' 
. (c) :When any deposited bail is made for'art offense to which this' 

section applies, and for which a court appearance is not mandatory, . 
the person making such deposit shall 'also deposit a sufficient amount'; 
to include the assessment prescribed by this sectiori for forf~ited bail.': 
If bail is returned, the assessment made"thereon pursuant to: this : 
section, shall also be, returned, .' ' ',,' " 

(d) In any 'case where a person convicted of any offense, to which 
, '. this section applies, is in prison until t.he fine is satisfied, the judge" , 

, may waive all or any part of the assessment, th,e payment of which, 
would work a hardship on the person convicted ,or his immediate 
family" 0 " ',: ....' I ... ,. ',: ' . 

(e)' Aft~r a deter~linatfon by the court ~f th~ ~~ount due, the 
clerk-of the court shall collect the same and transmit it to the county 
treasury. The portion thereof attributabl~ to Section 1206.8 shall be 

" deposited in the appropriate county fund and the balance shall then 
be transmitted. to, the' State' Treasury to be deposi ted, in the 
Assessment Fund, which is hereby created. The transmission to the 

.. State Treasury shall be carried out in the same manner as fines 

.. 
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collected for the, state by a county. . . , ", :.' 
, ; (f) The moneys- so' depo-:ited. shalt be.d.istributed as follows:' 

(1) Once a month thCl:e :i.:ra}I be Gtillsfer~ed ,into the Fish and, 
Game Preservation' Fund an amount equal. to 0.38 percent of the ': 

. funds deposited in., the Assessment. Fund during~ the, preceding 
, month, but in no event shall the amount be less thal1.the assessment, 

. _/ levied on fines or forfeitures for violation of state laws, relating to the, 
protection ,or propagatioI,1 of fish and game. S~ch moneys are to be 
used for the education or, training of department employees which 
fulfills a need ,consistent ~vith the objectives of'the Department of 
Fish and Game. ' '.,", 

(2) Once a rilOnth there shall he transferred iri.t~ the Restitution 

',l, 

',' 
, i 

, , 

,', 

Fllnu an an;lQ.unt equal 'to 22.12 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
availablefor appropriation by the Legislature in aC90rdance with the: ;' . t 

'provisions of subdivision (b), of. Section 13967 of the Government' 
C d 

... _. . ' . ~i' j 

o e." .' , .,'. , , "'" , 
, , (3) Once a, month there ,shall be transferred into the Peace: .­
Officers~ 'I:raining Fund an amount equal to 27.75 'percent of the 
funds depo?iteq ill the Assess~nent Fund ,durjng the, pre~e,ding 

h 
. l. • ' , " " 

mcnt . , ' I ' '., ' ',,', ., 
, (4) Once a month there shall 'be:1transferred into the Driver 
Training Penalty Assessment Fund an amount equal to 29.73 percent, 
of the funds, 9~posited,il1 tbe Asse~sment Fund during the prec~ding , 
rnonth. , :. ' ., f' -'" ' , 

(5) Once a month there,shall be transferred into the Corrections .. 
Training Fund, an amount equal to 9.12 percent of' the funds, 
deposited in the Assessment Fund during the preceding month.,. 
Money in the Corrections Training Fund is not ;:contin1.iously, ,.' 
appropriated and shall be appropriated in the Budget Act: . , ' , 

(6) Once a mont~ there'shall be transferred into the Local Public 
Prosecutors and Public Defenders Training I Fund established 
pursuant t~ Section 1it?03 an amount equal to 0.90 percent of the, 
funds depqsited iii the Assessment Fund quring,' the preceding 
month. The amount so tnlnsferred shall not exceed the sum of five 
hundred thousand dollars ($500,000) in any calendar year., The 
remainder in excess of five hundred thousand dollars ($500,000) shall 
be transferred to the Restitution Fund., , " 

n) Once, a' month there shall·, be transferred into. the .. -; . 
Vh~tim-\Vitness Assistance Fund ai1 ari1o~nt equal to 10.00 percent of " ' 
the funds deposited in, the Assessment Fund during the preced,ing 
month." ' 

(g) This section shall become operative on July r',~ 1983,.s.hall 
remain in' effect only until January 1, 1986, and as of that date is 
,repe[tled. ' . ' ,': . , ' !: , 

SEC. 322.5. Section 1505 of the Penal Code is amended to'read: 
1505. If the officer or person to whom a writ of habeas corpus is 

directed, re[u52s obedience to the c.offi:mand thereof, he shall forfeit 
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Assembly Bill No. 27005 

CHAPTER 974 

An act to amend Section 13960 of the Government Code, relating 
to victims of crime. 

/ApprovC'd by GoVC'rtlor SC'ptC'lIlbr'r 10, 19114. Filed with 
Sl'crdary or Statt' St'ptember 10, 19114.1 

L1':CISLATIVI': COUNSl·:l:S DICEST 

AB 2705, ViceI1ciu. Victims of crime. 
Existing law authorizes the indemnification by the State Board of 

Control of victims of crimes, as defined, pursuant to a specified 
procedure. Emotional injury resu"1ting from a crime is not 
indemnified under existing law unless it is incurred by a person who 
also sllstains physical injury or threat of physical injury, or by ,I 

member of the family of the victim if that person was present during 
the actual commission of the crime. 

This bill would provide that any individual· who sustains an 
emotional injury as a result of being a victim of certain crimes 
including rape, abandonment and neglect of children, und sexual 
offenses, as specified, shall be presumed to have suffered a physical 
injury. 

The people of the State of Californhl do ennct llS follorY's: 

SECTION 1. Section 13960 of the Government Code is amended 
to read: 

13960. As used in this article: 
(a) "Victim" shall mean any of the,Fol1owing residents of the State 

of California, or military personnel and their families stationed in 
California: 

(1) A person who sustains injury or death as a direct result of t\ 
crime. 

(2) Anyone legally dependent for support upon a perSOll who 
sustains injury or death as u direct result of a crime. 

(3) Any member of the family of a victim specified by paragraph 
(1) or any person in close relationship to such a victim, if that 
member or person was present during the actual commission of the 
crime, or any member or person herein described whose treatment 
or presence during treatment of the victim is medically required for 
the successful treatment of the victim. 

(4) In the event of a death caused by a crime, any individuul who 
legally assumes the obligation, or who voluntarily pays the, medical 
or burial expenses incurred as a direct result thereof. 

(b) "Injury" shall include physical or emotional injury, or both. 
However, this article shall not be construed to apply to emotional 
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injury unless such an injury is incurred by a person who also sllstains 
physical injury or threat of physical injury or by a member or pergon 
as defined in paragraph (3) of subdivision (a). For purposes of this 
article, a victim of a crime committed in violation of Section 261, 270, 
270a, 270c, 271, 272, 273a, 273b, 273d, 285, 286, 288, 288.1, 288a, or 289 
of the Penal Code, who sustains emotional injury shall be presumed 
to have sustained physical injury. . 

(c) "Crime" shall mean a crime or public offense as defined in 
Section 15 of the Penal Code which results in injury to a resident of 
this state, including such a crime or public offense, wherever it may 
take place, when the resident is temporarily absent from the state. 
No act involving the operation of a motor vehicle, aircraft, or water 
vehicle which results in injur}' or death shuH constitute a crime [or 
the purposes of this article, except that a crime shall include any of 
the following: 

(1) Injury or death intentionally inflicted through the lise of u 
motor vehicle, aircraft, or water vehicle. 

(2) Injury or death caused by a driver in violation of Section 20001, 
23152, or 23153 of the Vehicle Code. 

(3) Injury or death caused by a driver of a motor vehicle in the 
immediate act of fleeing the scene of a crime in which he knowingly 
and willingly participated. . 

(d) "Pecuniary loss" shall mean any expenses for which the victim 
has not and will not be reimbursed from any other source .. Losses 
shall include all of the following: 

(1) The amount of medical or medical related experise, including 
psychological or psychiatric expenses, and including, but not limited 
to, eyeglasses, hearing aids, dentures, or any prosthetic device taken, 
lost, or destroyed during the commission of the crime, or the use of 
which became necessary as a direct result of the crime. 

(2) The loss of income or support that the victim has incurred or 
will incur as a direct result of an injury or death in un amount of more 
than one hundred donars ($100) or equul to 20 percent or more of 
the victims' net monthly income, whichever is less, except that in the 
case of persons on fixed incomes from retirement or disability \vho 
apply for assistance under this article, there shall be no minimum loss 
requirement. 

(3) Pecuniary loss also includes nonmedical remedial care and 
treatment rendered in accordance with a religious method of healing 
recognized by state law. 

(e) "Board" shall mean the State Board of Control. 
(f) "Victim centers" shall mean those centers as specified in 

Section 13835.2 of the Penal Code. 

o 
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Assembly Bm No. 2765 

CHAPTER 1340 

An act to amend Section 13967 of the Government Code, to amend 
Sections 1202.4, 1203, 1203.04, and 1214 of, and to amend and repeal 
Section 1464 of, the Penal Code, and to amend Sections 729.6 and 
730.6 of the iiVelfare and Institutions Code, relating to restitution, and 
making an approprjation therefor. 

[Approved by Governor September 25, 1984. Filed with 
. Secretary of Stute September 25, 1984.] 

LEGiSLATIVE COUNSEL'S DIGEST, 

AB 2765, Sher. Restitution fines:' victims of crime . 
. (1) Existing law provides for the imposition of restitution Hnes 

upon persons cdnvicted of various crimes, including certain cases 
. under the juvenile court law. ' " 

This bill would specify that these fines are not subject to penalty 
. assessments under other, specified provisions of law. It also would 
make a related clarifying change with respect to the denomination 
'of a certain penalty assessment. . 

(2) Existing law provides for the imposition of a restitution fine 
Lipon the revocation of probation., ' 
. This bjll would provide instead that iF aTestitutioI1 fine has been. 

stayed pending successful completion of probation, upon revocation 
of probation in imposition of sentence) this stay shall be lifted. 

This bill '.vould provide that a judgment that a defendant pay a 
rE;stitution fine, may be enforced in the same manner provided for 
the enforcement of money' 0udgments generally, subject to a 
specified exception. 

(.3) Under existing law, a probation report is required to include 
the determination of the proba~ion officer whether the defendant is 
a person who is required to pay a restitution fine, and a 
recommendation as to the amount of the fine if assistance has been' 

. granted to the victim from the Restitution Fund. 
This bill would provide instead that a probation officer shall also 

include in a probation report his or' her recommendation of the 
amount the defendant should be required to pay as a restitution fine 
and whether restitution shall be to the victim or the Restitution 
Fund" without regard t() \vhether 'assistance has been granted to the 
victim, thereby imposing a new duty on a local agency. 

(4) Under existing law, if the person i.s not eUgible for probation, 
the judge may, in his or her discretion, refer the matter to the 
probation officer for an investigation of the facts relevant to the 
sentencing of the person. '. ' . 

This bill would provide, in addition, that if a person is not eligible 
for probation, the judge shall refer the matter to the probation <?fficer 
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I for an investigation of the facts relevant to the determination of a 
restitution fine in all cases where that determination is applicable, 
and would require the findings of the probation officer to include a 
recommendatio~ of the amount of the restitution fine> thereby 
imposing a new duty on a local agency. 

(5) Under existing law, including cases arising under the juvenile 
court law, the amount of a restitution fine to be paid to the 
Restitution Fund shall be at least $100 in the case of a felony and at 
least $10 in the case of a misdemeanor; and existingjuvenile court law 
authorizes the judge in felony cases to waive' any amount in addi tion 
to the minimum fine under specified circumstances. 

This bill would delete these minimum restitution fines, and delete 
provisions for their waiver. 
. (6) Under existing law, a minor is required to make restitution, as 
ordered by the court,· but only in cases where the minor is not 
removed from the physical .custody of the parent or guardian. 

This bilI would remove the requirement that a minor be removed 
from the physical custody of the parent or guardian in order for a 
minor to be ordered to make restitution. 

(7) Existing law imposes certain penalty assessments on fines, 
penalties, and bail forfeitures for specified traffic offenses, \vhich are 
deposited in the Ass~ssment Fund in the State Treasury:. Until 
'January 1, 1986, the moneys in the Assessment Fund are transferred 
each mon th to the Fish and Game Preservation Fund, the Restitution 
Fund, the Peace Officers' Training Fund, the Driver ·Training 
Penalty Assessment Fund, the Corrections Training Fund, the Local 
Public Prosecutors and Public Defenders Training Fund, and the 
Victim-Witness Assistance Fund, in specified percentages. Of these 
funds, only the Local' Public Prosecutors and Public Defenders 
Training Fund has a limit on the total amount which may be 
transferred thereto annuallYI the excess, if any, going to the 
Restitution Fund. From January 1, 1986, to July'I, 1987, the moneys 
in the Assessment Fund will be transferred each month to the Fish . 
and Game Preservation Fund, the Indemnity l~';und, the Peace 
Officers' Training Fund, the Driver Training Penalty Asses'sment 
Fund, and the Corrections Training Fund, in specified percentages. 
Thereafter, moneys in the Assessment Fund will be transferred 
monthly to the Fish and Game Preservation Fund, the Indemnity 
Fund, the Peace Officers: Training Fund, and the Driver Training 

. Penalty Assessmen t Fund; in specified percentages. 
This bill would repeal the provisions [or the distribution of moneys 

in the Assessment Fund which become operative on J::muary 1, 1986, 
and July 1, 1987, continuing" indefinitely the recipient funds and, 
percentage distributions thereto which are currently in effect. In 
addition, this bill wouid increase the limit on the total amount which 
may, be' transferred to the Local Public Prosecutors: and P1lblic 
Defenders Training Fund from $500,000 each year to $750,000 each 
year. I ! . 
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The bill would appropriate $250,000 from that fund to the Office 
.of Criminal Justice Planning, as specified .. 

(8) ThIs bill would provide that, notwithstanding Section 2231.5 of 
• the Revenue and Taxation Code, this act does not contain a repealer, 

. as required by that section; therefore, the provisions of the act WOL1ld 
remain in effect unless and until they are amended or repealed'by 
a later enacted act. . -. 

(9) Article XIII B of the California Constitution and Sections 2231 
and 2234 of the ,Revenue and Ta~ation Code require the state to 
. reimburse local agencies and school districts for certain costs 
mandated by the state. Other provisions require the Dep?rtment of 

. Finance to review statutes disclaiming these costs and provide, in 
certain cases, for making claims to the State Board of Control for 
(reimbursement., . 

However, this bill would provide that no appropriation is made 
and no reimbursement is required by this act for a specified reason. 

This bill also makes additional changes proposed by SB 1533, to be 
operative only if SB 1533 and this bill are both chaptered and become, 
effe'ctive on January 1, 1985, and this bill is chaptered after SB 1533. 

Appropriation: ~es., . 

The people of the State of California do enact as follol-Fs: 

SECTION 1. Section 13967 of the Government Code is amended 
to read: . .' I 

13967. (a) Upon a person being convicted of any crime in the 
State of California, the court shall, in addition to any other penalty 
provided or imposed under the law, order the defendant to pay 
restitution in the form of a penalty assessment in accordance with 
Section 1464 of the Penal Code. In addition, if the person is convicted 
of one or more felony offehses, the'court shall impose a separate and 
acJditional restitution fine of not Jess than one hundred dollars (SI00) 
anc;l not more than ten thousand dollars ($lO,QOO). In setting the 
amount of the fine for felony convictions, the court shall consider any 
relevant factors including, but not limited to, the seriousness and 
gravity of the offense and the circulTIstances of its commission, any. 
economic gain derived by the defendant as a result of the crime, and 
the extent, to which others suffered losses as a result of the crime. 
Such losses may include pecuniary losses to the victim or his or her 
dependents as well as intangible losses, such as psychological harm 
caused by the crime. Except as provided in Section 120204 of the 
Penal Code, under no circumstances shall the court fail to impose the 
separate and additional restitution fine required by this section. This 
fine shall not be subject to penalty assessments as provided in Section 
1464 of the Penal Code ... ,' ' 

(b) The fine imposed pursuant to this section shall be deposited 
in the Restitution Fund in the State Treasury. Notwithstanding 
Section 13340, the' proceeds in the Restitu.tion Fund are ,hereby 
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continuously appropriated to the board for the purpose of 
indemnifying persons filing claims pursuant to this article. However, 
the funds appropriated pursuant to this section for administrative 
costs of the State Board of Control shall be subject to annual review 
through the State Budget process. . 

SEC. 2. Section 1202.4 of the Penal Code is amended to read: 
1202.4. (a) In any case in which a defendant is convicted of a 

felony, th~ court shall 'order the defendant to pay a restitution fine 
as provided in subdivision (a) of Section 13967 of the Government 
Code.·Such restitution fine shall be in addition to any other penalty 
or fine imposed and shall be ordered reg~rdless of the defendant's 
present abilit)~ to pay. However, if the c,ourt finds that there are 
compelling' and extraordinary reasons, the court may waive 
imposition of the fine. \Vhen such a waiver is granted, the court shall 
state on the record all reasons supporting the waiver. . 

(b) In any case in which the defendant is ordered to pay 
restitution as a condition of probation, the order to pay the 
restitution fine, or portion thereof, may be stayed pending the 
successful completion of probation, and thereafter the stay shall 
become permanent. . 

(c) If the restitution fine has been stayed pending successful 
completion of probation,. upon revocation of probation and 
imposition of sentence the stay shall be lifted. The amount of" 
restitution fine shall be offset by any resti~ution payments actually 
made as a condition of probation. 

SEC. 3. Section 1203 of the Penal Code is am ended to read: 
1203. (a) As used in this code, . "probation" shall mean the 

suspension of the imposition or execution of a sentel1ce and the order 
. of conditional and revocable release in the community under the 
supervisior. of the probation officer. As used in this code, "conditional 
sentence" shall mean the suspension of the imposition or execution 
of a sentence and the order of revocable release in the community 
SUbject to the conditions established by' the court without the 
supervision of the probation officer. It is the intent of the Legislature 
that both conditional sentence and probation are authorized 
whenever probation is authorized in any code as a sentencing option 
for infractions or misdemeanors. . 
- (b) In every case in which a person is convicted of a felony and 

is eligible for probation, before judgment is pronounced, the COllrt 
shall immediately refer the matter to the probation officer to 
investigate and report to the court, at a specified time, upon the 
circumstanc~s surrounding the crime and the prior history and 
record of the person, which may be considered either in aggravq~ion 
or mitigation of the punishment. The probation officer shall 
immediately investigate and make a written report to the court of 
his or her findings and recommendations, including his or her 
recommendations as to the granting or denying of probation and the 
conditions of probation, if grf:lnted. Pursuant to Section 828 of the 
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\Velfare andJnstitutions Code, the probation officer shall include in 
his or her report any information gather~d by a law enforcement 
agency relating to 'the taking of the defendant into custody as a 
minor, which shall be considered for pUl:poses of determining 
whether adjudications of commissions of crimes as a juvenile warrant 
.a finding that there are circumstances in aggravation pursuant to 
Section 1170 or to deny probation. The probation officer shall also 
include in. the report his or her reco[I1mendation of the amount the 
defendant should be required to pay as a restitution fine pursuant to 
Section 13967 of the Government Code. The probation officer shall 
also include in his or her report a recommendation as to whether the 
court shall require, as a condition of probation, restitution to the 
victim or to the Restitution Fund. The report shaH be made available, 
to the court and the prosecuting and defense attorney at least nine 

, days prior to the time fixed by the court for .the hearing and 
determination of the report, and shall be filed with the clerk of the 
court as a record in the case at the time of the hearing. The time 
within which the report shall be made available and filed may be 
\vaived by written stipuiatio'n of the prosecuting and defense 
attorneys which is filed with the court or an oral stipulation in open 
court \\'hich is made and entered upon the minutes of the court. At 
a time fixed by' the court, the court shaH hear and determine the 
application, if one has been made, or, in any case, the suitability.of 
probation in the particular cas,e: At the hearing, the cour~ shall 
consider any report of the pr.obation officer and shall make a 
statement that it has considered such report which shall be filed with 
the derk of the court as a record in the case. If the court determines 
that there are circumstances in mitigation of the punishment 
prescribed by law or that the ends of'justice would be served by 
granting probation to the person, it may place the person on 
probation. If probation is denied, the clerk of the court shall 
immediately send a copy of the report to ,the Department of 
Corrections at the prison or other institutiqn to which the person is 
delivered. , 

(c) If a defendant is not represented by an 'attorney, the court 
shall order the probation officer who makes the probation report to 
discuss its contents with the defendant. 

(d) In every case in which a person is convicted of a 
misdemeanor, the court may either refer the matter to the probation' . 
officer for an investigation and a report or summarily pronounce a 
conditional sentence. If such a case is not referred to the probation 
officer, in, sentencing the person, the court may consider any 
information concerning the person which could have been included 
in a probation report. The court shall inform the person of'the 
information to be considered and p'ermit him or her to answer Qr 
controvert such information. For this purpose, upon the request of 
the person, the court shall grant a continuance before the judgment 
is pronounced. 
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(e) Except in unusual cases, where the interests of justice would 
best be served if the person is granted probation, probation shall not 
be gran ted to any of the following persons: 

. . (1) Unless the person had a lawful right to carry a deadly weapon, 
other than a.firearm, at the time of the perpetration of the crime or 
his or her arrest, any 'person who has been copvicted of arson, 
robbery, burglary, burglary, with explosives" rape with force or 
violence, murder, assault with intent to commit murder, attempt to 
commit murder, trainwrecking, kidnapping, escape from the state 
prison, or a conspiracy to commit one or more of such crimes and was 
armed with such,weapon at either of such times. 
, (2) Any person who used or attempted to use a deadly we~pon 

upon a human being in connection with the perpetration of the 
crime of which he or she has been convicted. 

(3) Any person who \villfully inflicted great bodily injury' or 
torture in the perpetration of the crime of which he or she has been 
convicted. 

(4) Any per'son who has been previoJ.1s1y convicted twice in this 
state of a felony or in ~ny other place of a public offense which, ~f 
committed in this state, would have been punishable as a felony. 

(5) Unless the person has never been previously convicted once 
in this state of a felony or in any other place of a public offense which, 
if committed in this state, would have been punishable as a felony, 
any person who has been convicted of burglary with explosives, rape 
with force or violence, murder, attempt to commit murder, assault 
with i'ntent to commit murder, trainwrecking, extortion, kidnapping, 
escape from the state prison, a violation of Section 286, 288, or 288a, 
or a conspiracy to commit one or more of such crimes. " \ 

(6) Any p~rson who has been previously convicted once in this 
state of a felony or in any other place of a public offense which, if 
committed in this state, would have been punishable as a felony, if 
he or she committed any of the following acts: .' 

(A) Unless the person had a lawful right to carry a deadly \yeapon 
at the time of the perpetration of such previous crime or his arrest 
for such previous crime, he or she Vlas armed with such weapon at 
either of such times. 

(B) rhe person used or attempted to use a deadly we~pon upon 
a human ~eing in connection with the perpetration of such previous 
crime. 

(C) The person willfully inflicted great bodily injury or torture in 
the perpetration of such previous crime. 

(7) Any public official or peace officer of this state or any city, 
county, or other political subdivision who, in the discharge of the' 
duties of his or her public office or employment, accepted or gave 
or offered to accept or give any. bribe, embezzled pub~ic money, or 
was guilty of extortion. 

(8) Any person who kn<?wingly furnishes or gives away 
phencyclidine., 
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(9) Any person who intentionally inflicted great bodily injury in 
the commission of arson, under subdivision (a) of Section 451 or \vho 
intentionally set fire to) burned, or caused the burning of, an 
inhabited structure or inhabited property in violation of subdivision 
(b) of Section 451/ . 

(f) \Vhen probation is granted in a case which comes within the 
provisions of subdivision (e), the court ~haU specify on the record 
and sh811 enter on the minutes the circumstances indicating that the 
interests of justice would best be served by such a disposition. 

(g) If a persbn is not eligible for probation, the judge shall refer 
the matter to the probation officer for an investigation of the facts 
relevant to determination of the amount of a restitution fine 
pursuant to Section 13967 of the Government Code in all cases where 
such determination is applicable. The judge, in his or her discretioq, 
may direct the probation officer: to investigate all facts relevant to 
the sentencing of the person. Upon such referral, the probation 
officer shall immediately investigate the circumstances surrounding 
the crime and the prior record and history of the person and make 
a written report to the court of his or her findings. The findir.gs shall . 
include a recommendation of the amount of the restitution fine as 
provided in Section 13967 of the Government Code. 

(h) 'In any ca.se in which a defendant is convicted of a felony and 
a probation. report· is prepared pursuant to subdivision ~b) or (g), the 
probation officer shall obtain and include in such report a statement' 
of the comments of the victim concerning the offense. The court may 
direct the probation officer not to obtain such a statement in any case 
\\'here the victim has in fact testified at any of the court.proceedings 
concerning the offense. . . 
" (i) No probati~ner shall be released to enter another state unless 
his or her case has been referred to the Administrator, Interstate 
Probp,tion and Parole Compacts, pursuant to the Uniform Act for 
Out-of-State Probationer or Parolee Supervision" (Article 3 
(commencing with Section 11175) of Chapter 2 of Title 1 of Part 4). 

SEC. 4. Section 1,203.04 of the Penal Code is amended ·to read: 
1203.04. (a) In every case where a person is convicted of a crime 

and is granted probation, the court shall require, as a condition of 
probation, that the person make restitution as follows: 

(1) To the victim, if the crime involved a yictim. For purposes of 
this section, "victim" shall include the immediate surviving family of 
the actual victim in homicide cases. Payments shall be made to the 
Restitution Fund to the extent the victim has received assistance' 
pursuant to Article 1 (commencing with Section 13959) of Chapter 
5 of Part 4 of Division 3 of Title 2 of the Government Code .. -. 

(2) To the Restitution Fund, if the crime" did not involve a vicUm. 
. (b) If the court' finds, and states its reasons for the finding on the 

record, that there are compelling and extraordinary reasons why 
restitution should not be required as provided in subd~vision (a), the 
court shall require, as n condition of probation, that the person 
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perform specified community service. 
(c) The cOllrt may avoid imposing the requirement of community 

service as a condition of probation only if it finds, and states .its 
reasons for the finding on the record, that there are compelling and 
extraordinary reasons not to require community service in addition 
to its finding as to ~vhy restitution pursuant to subdivision (a) should 
not be required. ' . - f 

(d) For purposes of paragraph (1) of subdivision (a), "restitution" 
means full or partial payment for the value of stolen or damaged 
property, medical expenses, and wages or profits lost due to injury 
or to time sPent as a witness or in assisting the police or prosecution, 
which ,losses were caused by the defendant as a result of committing 
the crime for which he or she was convicted. The value of stolen or 
damaged property shall be the replacement cost of like property, or 
the' actual cost of repairing the property \vhen repair is possible. 

Restitution collected pursuant to this section shall be credited to 
· any other judgments obtained by the victim against the defendant· 
arising out of the 'crime for which the defendant was convicted. 

(e) For purposes of paragraph (2) of subdivision (a), the amount 
of restitution to be paid to the Restitution Fund shall be set at the 
discretion of the court and cornmensurate with the seriousness of the 
offe11se'; but-shall not exceed ten thousand dollars ($10,000) if'the 

· person is convicted of a felony; and shall not exceed one thousand 
dollars ($1,000) if the person is convicted of a rnisdemean·or. 

(f) Nothing in this section shall be construed to limit the authority 
of the court to grant or deny probation or provide conditions of 
probation.' . 

(g) As used in this section, probation includes a ",conditional 
sentence" as that term is defined in subdivision (a) of Section 1203. 

SEC. 5. Section 1214 of the Penal Code is amended to read: 
1214. '(a) If the judgment is for a fine, including a restitution fine 

· ordered pursuant to Section 13967 of the Government Code, with or . 
without imprisonment, the judgment may be enforced in the 
manner prqvided for the enforcement of money judgments 
generally. . 

(b) Chapter 3 (commencing with Section 683.010) of Division 1 of 
Title 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
judgment for any fine ordered pursuant to Section 13967 of the 
Government Code: 
SEC~ 6. Section 1464 of the,Penal Code, as amended by Section 

322 of Chapter 1092 of the Statutes of 19S3, is amended to read: 
1464. (a) Subject to the provisions of Section 1206.S, there shall 

be levied an assessment in an amount equal to five dollars ($5) for 
every ten dollars ($10) or fraction thereof, upon every fine, penalty, 
or forfeiture imposed and collected by the courts for criminal 
offenses, including all offerises involving a violation of a section of the 
Vehicle Code or any local ordinance adopted pursuant to the Vehicle 

. Code, except ~ffenses relating to parking-or registration or offenses 
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by pedestrians or bicyclists, or where an order is made to pay a sum 
to the general fund of the county pursuant to subparagraph (iii) of 
paragraph (3) of subdivision (a) of Section 258 of the \Velfare and 
Institutions Code .. Any bail schedule adopted pursuant to Section 
126gb may include the necessary amount to pay the assessments 
established by this section and Section 1206.8 for all matters where 
a personal appearance is not maI).datory and the, bail is posted 
primarily to guarantee p~yment of the fine. , 

(b) 'Where multiple offenses are involved, the assessment shall be . 
,based upon the total fine or bail for each case. \Vhen a fine is 
suspended, in whole or in part; the assessment shall be reduced'in 
proportion to the suspension. ' , 

(c) 'When any deposited bail is made for an offense to which this 
section applies, and for which a court appearance is not mandatory, 
the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited bail. 
If bail is returned, the assessment made thereon pursuant to this 
section shall also be returned. . ' " " , 

(d) In any c,ase where a person convicted of any offense, to which 
this section applies, is in prison until the fine is satisfied, the judge 
rna}' \vaive all or any part of the assessment, the payment of \vhich 

. would work a hardship on the persoi1 convicted or l1is immediate 
family. . 

(e) After a determination by the court of the amount due, the 
clerk of the court shall 'collect the same and tra~smit it to the county 
treasury. The portion thereof attributable to Section 1206.8 shall be 
deposited in the appropriate county fund and the balance shall then 
be transmitted to the State' Treasury ~o be deposited in 'the 
Assessment Fund, which is hereby created. The transmission to the 
State Treasury shall be carried out in the same r,nanner as fines 
collected for the state by a county. ' 

(f) The moneys so deposited shall be distributed as follows: . 
(1) Once a month there shall be transferred into the Fish and, 

Game Preservation Fu~d ~n amount equal to 0.38 percent of the 
funds deposited, in the Assessment Fund during the preceding 
month, but in no event shall the amount be less than the assessment 
levied on fines or forfeitures for violation of state la\vs relating to the 
protection or propagation of fish and game, Such moneys are to be 
used for the education or tra~ning of department employees which 
fulfills a, need consistent with the objectives of the Department of 
Fish and Gqme. ' 

(2) Oi1ce a month there shall be transferred into the Restitution 
Fund an amount equal to 22.12 percent of the funds deposited in the 
Assessment Fund during the preceding month. Such funds shall be 
available for appropriation by the Legislature in accordance with the 
provisions of subdivision (b) of Section 13967 of the Government 
Code. 

(3) Once a month there shall be transferred into the Peace 
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Officers' Training Fund an amount equal to 27.75 percent of the 
funds deposited in the Assessment Fund during the preceding 
month.' 

(4) Once a month there shall be transferred into the Driver 
Training Penalty Assessment.Fund an amount equal to 29.73 percent 
of the funds deposited in the Assessment Fund during the preceding 
month.··. . ' .. ' ' ". 

(5) Once a mo"nth there shall be transferred into the Corrections 
Training Fund an amount equal to 9.12' percent of the funds 
deposited in the Asses.sment Fund during the preceding month. 
Money in the Corrections Training Fund is not continuously 
appropriated and shall be appropriated in the Budget Act. 

(6) Once a month there shall be transferred intothe Local Public 
Prosecutors and Public Defenders Training Fund established 
pursuant to Section 11503 an amount equal to 0.90 percent of the 
funds deposited in the Assessment Fund' during the preceding 
month. The amount so transferred shall not exceedthe sum of seven 
hundred fifty thousand dollars ($750,000) in ~my fiscal year. The 
remainder, in excess of seven hundred fifty . thousand dollars 
(£750,000) shall be transferred to the Restitution Fund'. 

(7) Once a month there shall be transferred into the. 
Victim-Witness Assistance Fund an amount equal to 10.00 percent of 
the funds deposited in the Assessment Fund.during the preceding 
month. . 

SEC. 7. Section 1464 of the'Penal Code, as amended by Section 
322 of Chapter 1092 of the Statutes of 1983, is amended to read: 

1464. (a) Subject to the provisions of Section 76000 of the 
Government Code, there shall be levied an assessment in an amount 
equal to five dollars ($5) for every ten dollars ($10) or fraction 
thereof, upon every fine,' penalty, or forfeiture i'mposed and 
collected by the courts for criminal offenses, including all offenses 
involving a violation of a section of the Vehicle Code or any local 
ordinance adopted pursuant to the Vehicle Code, except offenses 
'relating to parking or registration or offenses by pedestrians or 
bicyclists, or where an order is made to pay a sum to the general fund 
of the county pursuant to subparagraph (iii) of paragraph (3) of 
subdivision (a) of Se~tion 258 of the Welfare and Institutions Code. 
Any bail schedule adopted pursuant to Section 1269b may include the 
necessary amount to pay the assessments established by this section 
and Section 76000 of the Governr'nen t Code for all matters where a 
personal appearance is not' mandatory and the bail is posted 
primarily to guarantee payment of the fine. . , . 

(b) Vi/here multiple offenses are involved, the assessment shall be 
based upon the total fine or bail for each case. When a fine is 
suspended, in whole or in part, the assessment shall be reduced in 
proportion to the suspension. 

(c) \Vhen any deposited bail is made for an offense to which this 
section applies, and fC?r which a court appearance is not mandatory, 
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. the person making such deposit shall also deposit a sufficient amount 
to include the assessment prescribed by this section for forfeited baiL 
If bail is returned, the assessment made thereon pursuant to this 

. section, shall also be returned.. . ' 
(d) In any case.wher:e a person convicted of any offense, to which· 

this section applies, is in prison until the fine is satisfied, the judge 
may. waive all or,any part of the assessment, the payment of which 
wouldivork a hardship on the ,person convicted or his immediate 
family: ' ..'.. I', 

(e)' After a 'determination by the court of the amount due, the 
clerk 'of the' court shall collect the same and transmit it to the county 
treasury. The 'portion thereof attributable to Section 76000 of the 
Government Code shall be deposited in the appropriate county fund 
and the balance shall then b~ transmitt~d to the State Treasury to be 
deposited in the Assessment Fund, which is hereby created. The 
trans~nission to the State Treasury shall' be carried out in the same 
manner as fines collected for the state by a county. 

(f) The moneys so deposited shall be distributed as follows: 
(1) Once a month there shall be transferred into the Fish and 

Game Preservation Fund an aIflount equal to 0,38 per,cent of the 
funds deposited in the, Assessment Fund during tbe preceding " 
month, but in no event shall the amount be less than the assessment .. 
levied on fines or forfeitures for violation of stute la\'~!s relating to the' 
protection or prqpagation of fish and game. Such moneys' are to be 
used for the education or training of department employees which 
fulfills a need consistent with the objectives' of the Department of 
Fish and Game.' ' ' , 

(2) Once a month there shall be transferred into the Restitution 
Fund an amount equal to 22.12 percent of the funds deposited in the 
Assessment Fund during the preceding month .. 'Such funds shall be 
available for appropriation by the Legislature in accordance with the 
provisions of subdivision (b) of Section 13967 of the Covernment 
Code. , '. ' . 

(3) Once a month there shall be transferred into the Peace 
Officers' Training Fund an amount equal to 27.75 percent of the 
funds deposited in the Assessmen~ Fund during the preceding 
month.' . ' . 

(4) Once a month, there shall be transferred into the Driver 
Train~ng Penalty Assessment Fund an amount equal to 29.73 percent 
of the funds deposited in the Assessment Fund dur.ing the preceding 
month. '. . 

(5) Once a month ther!=.shall be transferred ~nto the Corrections. 
Training Fund an amount equal to 9.12 percent' of the funds 
deposited in the Assessment Fund during the preceding month. , 
Money in the Corrections Training Fund is .not continuously 
appropriated and shall be. appropriated in the Budget Act. " 

(6) Once a month there shall be transferred into the Local Public 
Prosecutors and Public Defenders Training Fund established 
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pursuant to Section 11503 an amount equal to 0.90 percent of the 
funds deposited in the Assessment Fund during the preceding 
month. The amount so transferred shall not exceed the' sum of seven 
hundred fifty'thousand dollars ($750,000) in any fiscal year. The 
remainder in excess of seven hundred fifty thousand dollars 
($750,000) shall be transferred to the Restitution Fund. 

(7) Once a month there shall be transferred into the 
Victim-\Vitness Assistance Fund an amount equal to 10.00 percent of 
the funds deposited in the Assessment Fund during the preceding 
month. , 

SEC. 7.5. .Section 1464 of the Penal Code, as amended by Section 
1 of Chapter 1437 of the Statutes of 1982, is repealed .. 

SEC. 8. Section 1464 'of the Penal Code, as added by Section 3.5 
of Chapter 1437 of the Statutes of 1982, is repealed. , 

SEC. 9. Section 729.6 of the Welfare- and Institutions Code is 
amended to read: 

,729.6. (a) If a minor is found to be a person described in Section 
602, the court shall require as a condition of probation, that the minor 
make restitution as follows:' ' , . , 

(1) To the victim, if the crime in vol ved a victim. For purposes of 
this section, "victim" shall include the immediate surviving family of 
the actual victim i~" homicide cases. Payments shall be made to the 
Hestitution Fund to the extent that the victim has received assistance 
pursuant to Article 1 (commencing with Section'139S9) of Chapter 
5 of Part 4 of Division 3 of Title 2 of the Government Code. 

(2) To the Restitution Fund, if the crime did not involve a victim. 
(b) If the court finds, and states its reasons for the finding on the 

record,' that there are compelling and extraordinary reasons why 
restitution should nqt be required as provided in subdivision (a), the 

, court shall require, as a condition of probation, that the minor 
perform specified community services. . 

(c) The court may avoid imposing the requirement of community 
service as a condition of probation only if it finds, and states its 
reasons for the finding' on the record! that there are compelling and 
extraordinary reasons not to'require community servi<;e in addition 
to its finding as to \vhy restitutioil pursuant to subdivision (a) should 
not be required. . 

(d) For purposes of paragraph (1) of subdivision (a), "restitution" 
means full or partial payment for the value of stolen or damaged' 
property, medic;al expenses, and wages or profits lost due to injury 
or to time spent as a witness or in assisting the police or prosecution, 
which losses were caused by the minor as a result of committing the 
offense for which he or she was found to be a person described"in 
Section 602. The value of stolen or damaged property shall be the 
replacement cost of like property, or the actual cost of repairing the 
property when repair is possible. Restitution col1ected pursuant to 
this section shall pe credited to any other judgments obtained by the 
victim against the minor arising out 'of the offense for which the 
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minor was found t() be a person described in Section 602. 
(e) For purposes of paragraph ,(2) of subdivision (a), the amount 

of restitution to be paid to the Restitution Fund shall be set at the 
discretion of the court and commensurate with the seriousness of the 

, offense; but shall not exceed one thousand dollars ($1,000) if the 
person is found to have committed a felony; and shall not exceed one, 
hundred dollars ($100) if tpe" person is found to have committed a 
misdemeanor. " 

(f) _Nothing in this section shall be construed to limit the authority 
. of the court to grant or deny probation or provide conditions of 
probation. ' 

SEC. 10. Section 730.6 of the Welfare and Institutions Code is 
amended. to read: ". 

730.6. (a) When a minor is found to be a person described in 
Section 6()2, in addition to any other disposition authorized by law, 
the court shall lev):' a restitution fine which shall be deposited in the 
Restitution Fund, the. proceeds of which shall be distributed 
pursuant to subdivision (b) of Section 13967 of the Government. 
Code. 

(b) The restitution fine iI;1lposed pursuant to this section shall be 
in the form of a penalty assessfIlent in accordance with Section 1464 
of the Penal Code. In addition, if the person is found tp be a person 
described in Section 602 by reason of the commission of one or more 
felony offenses, the court' shall impose a separate and addition'al 
restitution fine of not more than one thousand dollars (Sl,OOO). In 
'setting the amount of the fine for felony offenses, the court shall 
consider any relevant factors including, but nol: limited to, the 
seriousness and gravity of the offense and the circumstances of its 
commission, any economic gain derived by the minor .as a result of 
the offense, and the extent to which others s'uffered losses as a result 
of the offense. Such losses may include pecuniary losses to the victim 
or his· or her depende~ts as well as intangible Josses, such as 
psychological harm caused 'by the offense . 

. (c) The restitution fine shall be imposed in every case in which a 
minor is found to be a person described in Section 602. Such 
restitution firie shall be in addition to any other disposition or fine 
imposed and shall be' imposed regardless of the minor's present 
ability to pay. Except as provided in this section, under no 
circumstances shall the court fail to impose the separate and 
additional restitution fine in felony cases required by this section. 
This fine shall not be subject to penalty assessments pursuant to 
Section 1464 of the Penal Code. In a case in which, the minor is a 
person described in Section 602 by reason of having cornmitteq"a 
felony offense, if the court finds that there are compelling and· 
extraordinary reasons, the court may waive imposition of the 
restitution fine. \Vhen such a \vaiver is granted, the co~rt shall. state 
on the record all reasons supporting the waiver. 

(d) In any case in which the minor is ordered to pay restitution 

\ . 
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'as a condition of probation, the order to pay the restitution fine may 
be stayed pending the successful completion of probation, and 
thereafter the stay shall become permanent. 

(e) If th~ restitution' fine has been stayed pending successful 
completion of probation, upon revocation of probation and, 
imposition of sentence the stay shall be lifted. The amount of the 
restitution fine shall be offset by any restitution payments actually 
made as a condition of probation. Hov/ever, probation, shall not be 
revoked for failure of a person to make restitution p'ursuant to 
Section 729.6 as a condition of probation unless the court determines 
that the person has willfully failed to payor failed to make sufficient 
bona fide efforts to legally,acquire the resources to pay. . 

SEC. 11. Notwithstanding Section 2231.5 of the Revenue and 
Taxation Code, this act does not contain a repealer, as required by 
that section; therefore, the provisions of this act shall remain in effect 
unless und until they are amended or x:epealed by alater enacted act .. 

SEC. 12. No appropriation is made and 11:0 reimbursement is 
required by this act pursuant to Section'6 of Article XIII B of the 
California Constitution or Section 2231 or 2234 of the Revenue and 
Taxation Code because the duties, oblig~tions, lor responsibilities 
imposed on local.government by this act were expressly included in 
a ballot measure approved by the vot~rs in a statewide election. 

SEC. 13. The slim of two, hundred fifty thousand dollars 
($250,000) is hereby appropriated from the Local Public Prosecutors i' 

and Public Defenders Training Fund to the Office of Criminal 
Justice Planning for fiscal year 1984-85 in augmentation of budget 
item 'number 8100-101-241. . . ;., . 

SEC. 14. S'ection 7 of this bilI incorporates amendments to Section 
1464 of the Penal Code proposed by both this bill and SB 1533. It shall' 
only become operative. if (1) both bills are enacted and become 
effective on January 1,1985, (2) each bill amends Section 1464 of the 
Penal Code, and (3) this bill is enacted after SB 1533, in which case 
Section 6 of this' bilI shall not become operative. 

o 

92 380 

J 



CALIFORNIA VICTIM/WITNESS ASSISTANCE CENTERS 
FUNDING UISTRI~UT!UN F~~ FY 1~~4/Hb 

Alameda County District Attorney' s Off; ce 
1225 Fallon Street, ~oom 9UO 
Oakland, CA 94612 

Amador/Alpine/Calaveras Counties 
District Attorney's Office 
lU8 Court Street 
JacKson, CA 9b642 

Butte County Probation Department 
170 East Setond Avenue, Suite 1 
Chi co, CA 95926 

Contra Costa County District Attorney's Office 
Courthouse/Post Uffice Box b70 
Martinez, CA 94bb3 

Del Norte County 
Rural Human Services, Inc. 
811 HU I

' Street 
Crescent City, CA 95b31 

E1 Ourado County Probation Oepartment 
L9b Fair Lane 
Placerville, CA 906b7 

Fresno County P roba t ion Dep.'l r tru:nt 
8th Floor/Post uffice Box 4b3 
Fresno, CA 9::3709 

Humboldt County District Attorney's Uffice 
820 Fifth Street 
Courthouse, Roum 230 
EureKa, C,A ~050l 

Kern County Probation Department 
141b Truxton Avenue, Fourth Floor 
Bakersfield, CA 93305 

Kings County Oistrict Attorney's Office 
Government Center 
Hdnford~ CA 932~U 

LaKe County District Attorney's Jffice 
LOO North forbes Street 
LdKeport~ CA 9b453 

Los Angeles County District Attorney's Office 
LIU West Temple, #12-311 
Los Angeles, CA ~UUI~ 

$ 03,215 

$ tlO,UtJO 

$ 174,~71 

$ ·8U ,UULl 

$ (04,620 

62,U70 

$ 124,6U2 

$ L,4oU,17~ 



Madera County Action Committee, Inc. 
l31-B West Yosemite Avenue 
Madera, CA YJ637 

Marin County District Attorney's Uffice 
Room 180, Hall of Justice 
San Rafael, CA 94903 

Mendocino County District Attorney's Uffice 
Post Uffice Box 10UU 
Ukiah, CA 95482 

Nerced County Oistrict Attorney's Office 
,a2 r~ Street 
Merced, CA 9b340 

f~onterey County Oi stri ct Attorney' s Uffi ce 
Post uffice ~ox 1369 
Salinas, CA 9~90l 

Napa County Volunteer Center 
1700 Second Street 
Napa, CA 945bH 

Nevada County Chief Probation Ufficer 
2nd Floor, Courthouse 
Nevada City, CA 95959 

V.S.P., Inc. 
urange County Superior Cou.rt 
70U Civic Center Orive West 
Post uffice tlox 1994 
Sdnta Ana, CA 927u2 

Placer County Oistrict Attorney's Office 
11562 "13" Avenue, lJe \·Jitt Center 
Auburn, CA Y060~ 

Riverside County District· Attorney's Uffice 
Post uffice Box 114U 
Riverside, CA 92bUl 

Sacramento District Attorney's Office 
9ul "lill Street 
Sacramento, CA 90814 

San Benito County District Attorney's Uffice 
483 - ~th Street 
Hollister, CA 9bU~3 

San Bernardi no County Ui stri ct Attorney IS l)ffi ce 
~16 N. Mountain View Avenue 
San Bernardino, CA 9241~ 

San uieyo County Oistrict Attorney's Office 
§g~tuy~~~~ec~ox92it~11 

:3:3,034 

$ HU,UOU 

79,991 

$ 7U,19U 

$ tiO,UUO 

$ ClU,LlUU 

$ 4b,349 

$ 499,%1 

,30 ,0Ul) 

$ 20b,6Cl9 

$ 245,7~4 

em ,000 

$ '2.67,2U9 

$ 488,490 



San Francisco County Uistrict Attorney's Office 
H~U Bryant Street, Room 322 
San Francisco, CA 94103 

San Joaquin County District Attorney's Office 
222 East ~/eber 
Stockton, CA 95201 

San Luis Ubispo County District Attorney's Office 
Courthouse Annex, Room 302 
San Luis ubispo, CA 93401 

San Mateo County Probation Department 
711 Hamilton Street 
Redwood City, CA ~4b03 

Santa Barbara County District Attorney's Uffice 
118 East Figueroa Street 
Santa Barbara, CA 9~101 

Santa Clara County 
National Conference of Christians and Jews 
777 North First Street, Mezzanine 
San Jose, CA ~bb12 

Santa Cruz County District Attorney's Uffice 
7Ul Ocean Street, Room 250 
Santa Cruz, CA 95061 

Shasta County Probation Department 
161u West Street, Suite C 
Redding, CA 960Ul 

Solano County District Attorney1s Office 
Hall of Justice 
600 Union Avenue 
Fairfield, CA 9b402 

Sonoma County Probation Department 
Post Office Hox 111719 
Sdnta Rosa, CA 9b406 

Stanislaus County Uistrict Attorney's 0ffice 
Post uffice tiox 442 
~Iodesto, CA 

Sutter County Probation Department 
446 S~cond Street 
YUba City, CA 9b991 

Tulare County Probation Department 
Ro~n ~U6, Courthouse 
Visalia, CA ~3291 

$ c.W,009 

$ 104,712 

:v 80,UOU 

$ 143,U32 

~ HO,DUO 

$ 316,1H4 

t3U,UUU 

:& 79,2H9 

t5U,ULlO 

~Ll,lJUU 

79,bLO 

4,,11U 

~O,uuu 



Ventura County Dlstrict Attorney·s Uffice 
~uU South Victoria 
Ventura~ CA ~jOU9 

Yolo County District Attorney·s Uffice 
3Uti Courthouse 
post Uffice Hox 1247 
Woodland, CA Yb6Yb }3U.UUU 

TuTAL $ 7 ,65~ ,277 




