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FOREWORD

The first of a projected series of courses on United Na-
tions Criminal Policy was organized by the Helsinki Insti-
tute for Crime Prevention and Control, affiliated with the
United Nations, in Helsinki 25-29 March 1985. The course
was arranged in close cooperation with the Crime Prevention
and Criminal Justice Branch of the Centre for Social Devel-
opment and Humanitarian Affairs, United Nations.

The Helsinki Institute was privileged to be the host not
only of many leading professionals associated with the
development and promotion of United Nations criminal poli-
cy, but also of distinguished experts from all over Europe.

Due to the proximity at the time of the course of the
Seventh United Nations Congress on the Prevention of Crime
and the Treatment of Offenders, to be held at the invita-
tion of the Government of Italy in Milan, 26 August - 6
September 1965, the discussionsg in Helsinki dealt not only
with United Nations criminal policy in general, but also
with the specific topics on the tentative agenda of the
Seventh Congress, Both of these main themes are reflected
in the present report,

This report includes most of the materials presented at the
meeting by the lecturers and experts, in the form they were
submitted to the Helsinki Institute. The report also in-
cludes a summary of the discussions prepared by the Rappor-
teur, Senior Researcher Matti Joutsen.

Helsinki, 19 June 1985

Inkeri Anttila

Director

Helsinki Institute for

Crime Prevention and Jontrol,
affiliated with the United Nations
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Helsinki Institute for
Crime Prevention and Control
affiliated with the United Nations:

Report on the meeting on United Nations criminal policy

1. Opening and organization of the meeting

The meeting on United Nations criminal policy, organized by
the Helsinki 1Institute for Crime Prevention and Control,
affiliated with the United Nations, was held in Helsinki,
25-29 March 1985. (The list of participants is given 1in
annex I.)

The meeting was opened by Inkeri Anttila, the Director of
the Helsinki Institute, who welcomed the participants to
the first in a planned series of courses on United Nations
criminal policy. In her remarks, she noted the need for an
exchange of experiences in crime prevention and control
specifically among the European countries.

The Secretary General of the Seventh United Nations Con-
gress on the Prevention of Crime and the Treatment of
Offenders, Mrs. Leticia R. Shahani, in addressing the meet-
ing, called special attention to the importance of a re-
gional approach in crime policy. She regarded this ap-
proach as particularly promising, as international and
national activities could be encouraged, assisted and com-
plemented by practical programmes at the regional 1level,
thus providing for additional forms of action. This would
maximize the area of common ground which exists among the
countries of the same region, and promote greater utiliza-
zation of institutional and organizational arrangements.
It was noted that this would also promote greater differen-
tiation in the formulation and implementation of crime
control policy.

In the approval of the agenda of the meeting (the agenda is
given in annex I1), attention was paid to the upcoming
Seventh United Nations Congress on the Prevention of Crime
and the Treatment of Offenders, to be held at the invita-
tion of the Government of Italy in Milan, 1Italy, 26 August
- 6 September 1985. Although the programme for future
meetings of this nature would be devoted (o United Nations
criminal policy as such, the Helsinki Institute had decid-
ed, 1in view of the closeness of the Seventh Congress, to
devote the second part of the meeting to a consideration of
the topics on the provisional agenda of the Congress.




2. The structure of United Nations crime policy

During the first day of the meeting, the presentations
dealt with the organizational framework of international
criminal policy, and in particular with the role of the
United Nations. A summary of these proceedings is given
below, as made by the Rapporteur, Mr. Matti Joutsen. (The
presentations are provided in annex III.)

The nucleus of United Nations activity in criminal policy
is formed by the United Nations Crime Prevention and Crimi-
nal Justice Branch in Vienna, under the expert advice and
guidance of the United Nations Committee on Crime Preven-
tion and Control. The latter body is a committee of ex-
perts individually appointed by the Economic and Social
Council. The Committee regularly convenes as a body every
two years, It reports directly to the Economic and Social
Council.

The Crime Prevention anéd Criminal Justice Branch is part of
the United Nations Centre for Social Development and Hu-
manitarian Affairs, which belongs to the Department of
International and Economic and Social Affairs. It is re-
sponsible for the preparation of documentation on crime
prevention and control requested by relevant United Nations
bodies and offices, as well as the preparation of the
quinguennial Congresses on the Prevention of Crime and the
Treatment of Offenders.

One of the functions of the Branch is to provide technical
assistance and expertise to requesting states. The estab-
lishment of the position of United Nations i{nterregional
adviser has facilitated the meeting of these requests.

The work of the Branch is supplemented by the activity of
the United Nations institutes in crime prevention and con-
trol. There are two types of such institutes. The United
Nations Social Defence Research Institute (UNSDRI), which
is located in Rome, has been characterized as the research
arm of the Branch. Its focus is on action-oriented re-
search that would be of assistance primarily to the devel-
oping countries. The regional institutes (the United Na-
tions Asia and Far East Institute, UNAPFEI, in Tokyo, the
Latin American and Caribbean Institute, ILANUD, 1in Costa
Rica, and the European Institute, HEUN1l, in Helsinki) pro-
vide a regional focus in the work, and concentrate on re-
search, training and the exchange of information on crime
prevention and control.

The United Nations works not only with individual states,
but also with the many non-governmental organizations in-
terested in crime prevention and control, Foremost among
these are the International Penal and Penitentiary Founda-
tion, the International Association of Penal Law, the Inter~
national Society for Social Defence and the International




Society for Criminology. The activities of the non-govern-
mental organizations in relation to the United Nations are
coordinated by the NGO-Alliance, which has branches in both
Vienna and New York. With special reference to the Euro-
pean region, the role of the Council of Europe in promoting
the exchange of information and i.a. 1in preparing draft
international agreements is of considerable importance.

In the discussion on the eéxpectations of the various Euro-
pean countries with regard to United Nations criminal poli-
cy, the need £for both information and cooperation was
stressed heavily. It is important for decision-makers to be
aware of developments in their field in other countries, as
these developments may presage or have parallels in their
own countries, just as the solutions adopted elsewhere may
prove instructive.

In the discussion on the importance of an exchange of
information, observations were made about the role of crime
statistics on the international level. Experiences with
international comparisons among various European countries
were cited. Some of these experiences were considered very
disillusioning, in that they revealed that even on the
national level analysis was difficult.

Other experiences were cited as more encouraging. In the
latter case, it was stressed that attempts at making crime
definitions uniform were extremely difficult, and that the
focus should not be on comparisons between countries on,
for example, the rate of certain c¢ategories of crime.
Instead, the crime statistics should be used to establish
part of the framework for assessing the operation of the
criminal justice system, and in learning through this from
the experiences of the various countries in crime control
policy. The results can also be presented in the form of
certain basic facts on crime prevention and control which
will then serve to stimulate discussion. In all cases, the
crime statistics should be analysed with care. Especially
inferences based on reported totals of all offences should
be avoided, due to the considerable variety in the con-
struction of this total.

Special mention was made of the Second United Nations
Survey of Crime Trends, Operations of Criminal Justice
Systems and Crime Prevention Strategies, the results of
which are to be reported to the Seventh United Nations
Congress. Although the Survey elicits statistical data, it
was stressed that these results can only be understood
within the framework of the individual state or, in some
cases, of part of the state. It was mentioned that the
Helsinki Institute was preparing a report on a transnation-
al survey of the operations of the criminal justice systems
of the Buropean countries, based on the responses to this
Survey.




Further attention was paid to the paucity of any informa-
tion at all from a number of countries. Beveral partici-
pants noted countries where no criminal justice information
was compiled even for internal use by the various sectors
of administration. The role of the Latin American and
Caribbean 1Institute (ILANUD) was cited in providing states
in the area with a manual and other basic information on
the collection of data.

In listing important achievements of the United Nations in
criminal policy, reference was made to the Standard Minimum
Rules for the Treatment of Prisoners, the Code of Conduct
for Law Enforcement Officers, and the establishment of a
data base on crime prevention and control in various
states. Mention was also made of the reports and newslet-
ters of the United Nations and the products of the activity
of the regional institutes,

According to one participant, the work of the United Na-
tions in promoting justice and stability was hindered by
the dilemma inherent in combining the goals of harmoniza~
tion of criminal justice with the increasingly recognized
importance of maintaining the different national tradi-
tions. This dilemma was seen to be gritical in the choice
of focusing on either general principles or detailed stand-
ards and guidelines. Although general guidelines are rela-
tively easy to formulate in theory, in practice they can be
interpreted in many ways. On the other hand, detailed
norms may be considered to be intrusive. Furthermore, it
is difficult to achieve agreement on detailed standards and
guidelines, although they in turn may lead to the greatest
concrete results,

There was deneral agreement on the importance, 1in the
formulation of recommendations, standards and norms, of
concentrating on practical, useful and applicable measures
as opposed to general principles which are readily accept-
able to all. One participant noted that, while such gener-
al principles may serve as a useful point of departure, the
formulation of recommendations should be based on a recog-
nition of the realities of different systems and different
traditions in the world. Consequently, the participant
recommended a differentiation in this formulation, and
cited in the case of the developing countries as an example
that some recommendations should be oriented towards those
countries with an Anglo~Franco background, while others
should be oriented towards those with a Socialist back~
ground. In all cases, the basic traditions of the various
¢ountries should be kept in mind.

The need for a more differentiated approach to the criminal
justice systems of the various countries was illustrated
with the example of crime prevention in the Soviet Union.
The system of crime prevention in the Soviet Union was
described as serving the overall goal of developing social-




ist society by functioning on various levels. One level
deals with the background for crime prevention, through the
development of e,g. economic life, education, culture, and
the solving of legal problems in general. A second level
deals with more specific crime control measures through
inter alia the militia, the prokuratura, courts, correc-
tions and after-~care. The planned economy of the Soviet
Union permits the incorporation of the prophylaxis of crime
in all general development plans. 1t is realized that the
prevention of crime involves not only penal law, but also
for example labour law and economic law.

3. Discussions on selected crime policy issues

The importance of research and scientific knowledge in
crime prevention was underscored by several participants.
One participant called for more information on successful
crime prevention strategies, based on studies of areas and
sectors where crime is not considered a major problem.
This more positive approach may serve to offset the nega-
tive thinking often associated with crime and criminal
policy. This theme was taken up by another participant who
noted the need for a long-term strategy which is not based
on mere reaction to current crime problems.

Another participant noted the common assumption that ur-
banization and technical progress lead to more crime, and
noted that the experts in his country disagree. These
experts hold that it 1s the social framework and the meas-
ures which are undertaken which in fact are decisive in
preventing crime.

Another participant noted that, although social prevention
measures are widely considered to be of critical importance
in crime prevention, the experience in his country was
instead that the considerable increase in the standard of
living during the previous decades has been accompanied by
an increase in registered traditional crime. He attributed
this 1increase to the greater number of opportunities for
crime brought by the increase in the standard of living, as
well as by the changes in the way in which every-day 1life
is organized. He cited as an example figures indicating
that one third of all registered crimes in his country were
in some way related to automobiles, and involved theft of,
theft from, or vandalism of cars. He argued that the focus
in crime prevention should therefore be shifted from social
prevention to situational prevention, and that crime pre-
vention measures should be tailored to specific crime prob-
lems so that the measures in themselves would not involve
any loss in the quality of life.

The guestion of situational crime prevention was taken up
by several participants, who noted that the subject shall
also be dealt with in connection with topics I and II of




the provisional agenda of the Seventh United Nations Con-
gress on the Prevention of Crime and the Treatment of
Offenders, as well as in the action-oriented workshop to be
arranged by the United Nations Social Defence Research
Institute in connection with topic IV, on Youth, Crime and
Justice.

One participant stressed that the technical aspects of
situational crime prevention are only part of the whole,
and that attention should also be paid to such matters as
the social context of interaction and social events. An-~
other participant noted that, in fact, sitvational crime
prevention had 1long been recognized as one of several
suitable complementary approaches, and that it is important
to distinguish between awareness of the connections between
social settings and crime on one hand, from the design and
use of effective measures on the other.

The increase of opportunity for the commission of crime was
dealt with also in other respects. One participant noted
that any increase in crime does not negate the importance
of social planning, and instead would show that the soci-
ety in question has been unsuccessful in dealing with the
general prophylactic factors of skewed values and lack of
social solidarity. In agreeing with this, another partici-
pant underlined the importance of moral education, and
noted that prevention merely through, for example, in-
creased police patrolling is not a feasible option.

4. General -exchange of views with reference to United
Nations Congresses on the Prevention of Crime and the
Treatment of Offenders

There was dgeneral agreement that the United Nations quin-
quennial Congresses on the Prevention of Crime and the
Treatment of Offenders are not only the most visible signs
of the formulation of United Nations e¢riminal policy, they
are also the most important instruments in the £fulfilling
of this policy.

One participant noted the changes and development in the
work of the United Nations congresses., He observed that
the Congresses are no longer addressed primarily to any
particular group of countries, but to the world at large.
This change in focus accompanied the decolonization process
during the post-war period. Furthermore, the Congresses
have evolved from primarily treatment-oriented conferences,
to conferences which pay more attention to crime prevention
and Jjustice. According to the participant, the earlier
dominant themes were the Standard Minimum Rules for the
Treatment of Prisoners, Jjuvenile delinquency, and crime in
the context of development. The participant observed that,
although victims of crime will be the subject of a specific
topic for the first time in 1985, this theme will presu-



mably be repeated in future Congresses.

It was poted that the idea for holding quinquennial Con-
gresses was advanced within the United Nations already
during the 1940s and the early 1950s, and that this idea
led to the first United Nations Congress in 1955. Several
participants observed that, after the United Nations had
assumed the responsibility for the organization of these
congresses on crime prevention, the role of the academics
has constantly decreased, along with the increasing role of
gavernment officials. These participants regretted this
tendency, and noted the importance of maintaining an aca-
demic and scientific input.

Other participants, in dealing with this dilemma, responded
that the United Nations has in fact recognized the need for
a considerable scientific input, and has taken steps to
ensure a high academic contribution. The example was cited
of the arrangements for the Seventh United Nations Con-
gress, which shall be provided with several reports of the
Secretariat based on empirical data. Many national delega-
tions shall contribute material based on their own experi-
ences. Furthermore, a research workshop shall be organized
at the Seventh United Nations Congress by the United Na-
tions Social Defence Research Institute. Also, in inviting
member States to send delegations to the Congress, the
United Nations is specifically calling the attention of
these member States to the importance of including in the
delegations national correspondents of the United Nations
Crime Prevention and Criminal Justice Branch, and in many
cases these national correspondents are academics.

One participant summarized the primary outcomes of the
United Nations Congresses as lying in the formulation of
actual standards and norms on one hand, and in a greater
understanding of existing differences on the other. The
participant considered this latter aspect of great impor-
tance as the basis for Ffuture development.

Other participants agreed on the importance of Eocusing on
such concrete results in the form of agreed declarations,
norms and guidelines. Several participants noted that the
topics generally covered by the Congresses were quite
broad, and could not be dealt with in depth within the
space of two weeks. This calls not only for advance plan-
ning and the focusing on selected issues but also, accord-
ing to one participant, to a concentration on work in small
bodies within the framework of the Congress, thus providing
for a constructive and informed discussion and exchange of
views.




5. The topics on the provisional agenda of the Seventh
United Nations Congress on the Prevention of Crime and
the Treatment of Offenders

The Secretary General of the Seventh United WNations Con-
gress on the Prevention of Crime and the Treatment of
Offenders introduced the general theme of the Seventh Con-
gress, "Crime Prevention for Freedom, Justice, Peace and
Development", by explaining the particular components of
this theme. He drew the attention of the meeting to the
psosible implications for the work of the Congress.

Topic I. New dimensions of criminality and crime preven-
tion in the context of development: Challenges for the fu-
ture

In the discussion of Topic I of the provisional agenda of
the Seventh United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, New dimensions of
criminality and crime prevention in the context of develop-
ment: Challenges for the future, it was noted that the
emphasis would be on the two themes of crime trends and
development.

The question of development and crime was noted as having
been a dominant one in United Nations Congresses, spanning
the period from the Second United Nations Congress in 1960
to the present. The participant noted that development was
not mechanically connected with crime. What was most
important was the way in whic¢h a country develops. This
development could also be seen from several angles, such as
that of social, political and economic development. The
participant further noted that crime as such has its own
form of development, which is not necessarily linked to the
other forms of development. However, another participant
noted that the criminal justice system influences economic
development both directly through the definition and pre-
vention of economic activity, and indirectly, through its
general influence on activities in society.

One participant observed that the topic appears to attempt
to integrate criminal justice into the process of develop-
ment. The prevailing trend among the European countries,
however, was towards a limiting of the scope of criminal
justice, and the participant therefore cautioned that such
an attempt at integration is potentially dangerous should
it be aimed at expanding the use of criminal justice. The
participant also cautioned that the placing of hopes on
criminal Jjustice as a tool in development may lead to
disillusionment, and concluded that, although there are
connections between development and crime, one should not
try to establish an overly ambitious and comprehensive
framework which would tie the two concepts of crime trends
and development together.



Blso other participants called attention to the relative
role of criminal justice in development. One participant
distinguished between the concepts of negative and positive
planning of development. Negative planning is involved in
the prevention of crime and other barriers to development,
while positive planning (in which sense the word planning
is normally wused) is involved in outlining the hoped-for
development of society.

One participant spoke in general about all the agenda
items, and in particular about topic I, in stating that the
Congress shall be dealing with difficult problems which may
not be solved within the space of the two-week Congress.
He noted that juvenile delinquency had been dealt with at
several Congresses, and only now at the Seventh Congress
were tangible results being approached in the form of the
Beijing Standard Minimum Rules for the Administration of
Juvenile Justice. He therefore suggested that a similar
development might be in store for the issue of crime and
development: concrete results in the form of guidelines may
be the result only of an extended period of preparation.

Topic II. Criminal justice processes and perspectives in a
changing world

In the general discussion on the topiec, it was noted that
both topics I and II would deal with much the same sub-
jects. However, topic II would deal more with the specif-
ics of the subject, and would be oriented towards the
criminal justice processes, as opposed to the phenomenon of
crime. Some of the themes which would be considered in-
clude the effect of changes on operations of the criminal
justice system, the decision~making process in the system,
the problem of inter—agency coordination, and the need for
research.

It was emphasized that the discussions on Topic II were
intended to alert the participants to the interconnections
in the system. In routine decisions, the decision-makers
may become imbued with the routine, and fail to remain
aware of the influence of their decisions not only on other
sectors 1in the criminal justice system, but also on the
surrounding community.

One participant noted that the topic was an extremely wide
one, and concrete results might best be achieved by focus-
ing the discussions on a narrower theme, such as resource
management in criminal justice. Another participant noted
that the introduction of the computer into criminal justice
had taken place in the more advanced countries quite re-
cently, but that its potential in resource management, in
managing the ramnifications of decisions at different
stages, and in speeding up the process were enormous.
Other participants, in turned, cautioned about the dangers




of centralization related to over-reliance on computeriza-
tion.

Two items of particular interest were singled out in the
discussions. One was on the development of the participa-
tory model of justice in industrialized countries, and on
the questions involved in the balancing of interests in
reconciliation. The second item was the question of how to
build on the indigenous models of the developing countries,
in order to avoid the dangers of trying to implant an
inappropriate foreign model,

’”

Topic IIXI. Victims of crime

The discussions on the topic of victims of crime, both in
the ad hoc discussion group and in the plenary focused
extensively on the draft Declaration on Justice and Assis-
tance for Victims, and in particular on the respective
definition and position of victims of crime on one hand and
victims of abuse of power on the other. In making this
distinction, crime was understood primarily as conventional
or unconventional crime recognized and punished by a state
as criminal.

The background to the De¢laration was presented. It was
noted that the Declaration included mechanisms for redress
as well as for ensuring justice for the victims of both
conventional and nonconventiocnal crime. This dual focus
springs not only from the mandate given by the Sixth United
Nations Congress in 1980, but also from the insight on the
similarity in the issues related to both forms of crime.

Special attention was paid te the status of the draft
Declaration as a Declaration, as opposed for example to
Standard Minimum Rules or a draft agreement. Many elements
of the draft Declaration (such as on the primary respon-
sibility of the offender for compensating damages) were
intended as minimum rules. However, it has been explicitly
recognized that the situation in many countries d4id not
make it feasible to implement all the elements of the
Declaration in full at present. Consequently, some ele-
ments (such as on state responsibility for compensation)
were designed to have primarily moral force, in order to
guide states towards the implementation of these measures
as soon as possible.

Several participants argued that there were differences in
position between the victims of crime and abuse of power,
and consequently different principles and different reme-
dies were called for. These participants feared that
should an attempt be made at combining the two phenomena in
a joint declaration, this would ultimately prove to be
overly ambitious, and it would be difficult to achieve
practical results.



The concept of abuse of power was subjected to an extended
amount of scrutiny. The difficulties resulting from the
absence of a workable definition of abuse of power were
noted, and one participant observed that in practice, it
may prove difficult to distinguish between abuse of power,
personal misfortune and economic circumstances. Another
participant noted that part of the nebulousness of the term
flowed from the many meanings of power: one could speak,
for example, of political, economic, social, technological
and religious power.

On the other hand, the concept of "violations of interna-
tionally recognized human rights" was widely regarded as a
suitable and workable concept, also in legal connections.
Its overlap with abuse of power was manifest, especially
when the abuse of power in question was defined as infring-
ing against life, liberty and personal security.

On this basis, the suggestion was made that the present
formulation of Article II contains some overlap between
2(c) and 2(4).

The meeting decided to submit for the consideration of the
Secretariat a reformulation of Article II of the draft
Declaration as follows:

delete article II{c) and (d), add the words "at the
time of commission" to the leading sentence in article
11, and insert the following new article II(c):

("A victim is a person who has suffered ... as a
result of conduct which at the time of commission ...)

(¢) although not presently proscribed by national or
international law, otherwise violated universally
recognized human rights pratecting life, liberty
and personal security.

and add to the preamble the following:

11. recommends that the Committee on Crime Prevention
and Control consider the formulation of model proce-
dures for the providing of justice and assistance to
victims of governmental acts which amount to an abuse
of power by persons who, by reasons of their politi-
cal, economic or social position, whether they are
public officials, agents or employees of the State, or
corporate entities, are beyond the reach of the law.

Topic IV. Youth, crime and justice
It was noted that juvenile delinquency was one of the

recurring themes of United Nations Congresses, and that
also the International Penal and Penitentiary Foundation




12

and the League of Nations had organized conferences and
congresses on this theme already before the United Nations
began organizing the Congresses.

One of the most important issues before the Seventh United
Nations Congress in connection with Topic IV was seen to
be the adoption of the Beijing Draft Standard Minimum Rules
on the Administration of Juvenile Justice. The draft Stand-
ard Minimum Rules were noted to have been the result of an
extended period of preparation and consideration. They
were introduced & the meeting with the comment that they
were intended to misimize the adverse effects of Juvenile
justice, keeping however in mind the interests of society;
they werée intended to protect fundamental human rights, and
they were intended to be applicable in a diversity of
national settings and legal structures.

In dealing with the Standard Rules, it was noted that the
Rules avoided taking a specific position on the definition
of youth crime. Already at the Second United Nations Con-
gress in 1960, it was unanimously agreed that the problem
of Jjuvenile delinquency should be defined in accordance
with the general structure of the corresponding state. It
was also agreed that the term should refer to acts which,
if committed by an adult, would lead to criminal prosecu-
tion.

Also the question of age is one that was not dealt with
specifically in the Standard Rules. It was observed that
not only do national laws vary considerably in regards to
the ages covered by the concept of youth crime, but that
also the ages may change, over time and in accordance with
other factors. There was also a considerable difference
between the average life-span in the states of the world,
and this has an effect on the perception of youth crime.

The draft Standard Minimum Rules were welcomed as a signi-
ficant contribution to United Nations criminal policy, and
those who had participated in the drafting of the Rules
were congratulated on their balanced work on a sound scien-
tific basic, with acknowledgment of the realities of prac-
tice.

Several participants noted minor details of the draft Rules
which might be amended. It was noted, for example, that
rule 12.1 called for specialization within the police, but
asides from the general provisions in rules 1.5 and 23.1,
there was no comparable provision for prosecutors, tribu-
nals or other authorities. Another remark was directed
towards rule 15(2), and the comment was made that in cer-
tain cases it might even be appropriate to exclude the
juvenile from the immediate proceedings. A third comment
related to the rule against further use of records, and the
comment was made that in some cases past records might be
valuable in benefitting the juvenile.
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One point of principle to which attention was called was
that the provision on the closing of the proceedings to the
public, in Rule 15.1, might be considered to violate the
common principle according to which legal proceedings are
to be public, in order for it to be possible to supervise
the administration of the public.

Topic V. Formulation and application of United Nations
standards and norms in criminal justice

The discussion on United Nations standards and norms was
opened by a presentation of the considerable success of the
work of the United Nations in this field. The degree to
which these standards and norms have influenced national
criminal policy was illustrated with the example of Poland.
On the basis of this and other examples, the Secretariat of
the United Nations was congratulated on its successful apd
important work.

Special attention was paid to the draft guidelines on the
independence of the judiciary, which had been the subject
of an ad hoc discussion group during the meeting. In
reporting on the discussions in this group, the importance
of the guidelines was stressed. It was noted, however,
that although the draft had undergone considerable and
valuable preparation, the terminology in the field may
require further harmonization. The discussion group had
also suggested that more stress might be given in the
guidelines to the notion of fair trial.

Attention was also paid to the draft agreement on the
transfer of prisoners, and the experience of several coun-
tries was cited to illustrate the positive effect of exist-
ing bilateral and multilateral agreements. One participant
expressed the hope that similar progress could be made on
the transfer of penal proceedings from one country to
another.

The meeting noted that among the issues before the Seventh
United Nations Congress will be a review of the progress in
the implementation of both the United WNations Standard
Minimum Rules on the Treatment of Prisoners, and the Code
of Conduct for Law Enforcement Officers. Several states
had responded to the inquiries of the Secretariat on this
progress, and the results were regarded as highly favour-
able. The meeting recommended to the Secretariat that more
member States be invited to comment on the progress.
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6. Closing of the meeting

The representative of the Crime Prevention and Criminal
Justice Branch thanked the Helsinki Institute for the ar-
rangement of the meeting, which served not only as a fruit-
ful forum for a general Jiscussion of United Nations crimi-
nal policy, but also as a significant venue for furthering
the preparations for the Seventh United Nations Congress.
He also warmly thanked the participants for thelr very
active contributions during the course of the meeting, and
congratulated the participants on the high level of the
discussions.

The representative of the United Nations Committee on Crime
Prevention and Control also extended his congratulations to
the Helsinki Institute. He noted that the contributions of
the participants during the week will be of valuable assis-
tance in preparing for the Congress, and will thus promote
the success of the Congress. He noted the evolution of the
United Nations Congresses £from forums focusing on the
treatment of the offender, to forums giving more balanced
attention to the important issues of crime prevention,
criminal justice and treatment, and therefore proposed that
the name of the Congresses become the United Nations Con-
gresses on Crime Prevention and Criminal Justice.

In closing the meeting, the Director of the Helsinki Insti-
tute expressed her appreciation for the close support and
valuable contribution of the United Nations Secretariat in
the arrangement of the proceedings. She also warmly
thanked the various organizations represented at the meet-~
ing. She in particular thanked the representatives of the
European countries who had contributed their time and,
above all, their great expertise in assuring the high
level of discussions. She closed by expressing her hopes
of seeing as many of the participants as possible at the
United Nations Congress on the Prevention of Crime and the
Treatment of Offenders in Milan.



ANNEX I
LIST OF PARTICIPANTS

o M vl o A it Sk e B i et A o e e A et S S Gen e v et o Gt S e

United Nations Secretariat

Ms. Leticia R.Shahani
Assistant Secretary-General

Mr. Minoru Shikita
Chief
Mr. Pedro R.David

Interregional Adviser

Mr. Slawomir Redo
Social Affairs Officer

Country representatives

Austria

Mr. Helmut Epp

Bulgaria

Ms. Eugenie Vatchkova
Researcher

Czechoslovakia

Mr. Peter Barica

Head

1 i S o G iy B D e e ey T o2 28 e g P S e o S 8 G et S

Centre for Social Development
and Humanitarian Affairs

UN Viennha 1International Cen-
tre, P.0.Box 500

A-1400 vienna, Austria

Crime Prevention and Criminal
Justice Branch, UN Vienna In-
ternational Centre

P.0.Box 500

A-1400 Vvienna, Austria

Crime Prevention and Criminal
Justice Branch, UN Vienna In-
ternational Centre

P.0.Box 500

A~1400 Vienna, Austria

Crime Prevention and Criminal
Justice Branch, UN Vienna 1n-
ternational Centre

P.0.Box 500

A-~1400 Vienna, Austria

Federal Ministry of Justice,
Department on International
Criminal Law

P.0.Box 63, A-1016 Vienna

Office of the Prosecutor Gen-
eral, Str. Vitosya 2, Sofia

International Relations De-
ment, Ministry of Justice of
the Slovak Socialist Republic
Suvorovova Street 12

81311 Bratislava



Denmark

Mr. Jorgen Balder
Deputy Governor

Mr. Bent Carlsen
Head of Section

Federal Republic of Germany

Mr. Konrad Hobe
Ministerialrat

Finland

Mr. Paul Van Aerschot
Inspector

Mr. Raimo Lahti
Professor of Criminal Law

Mr. K.J.L&ng
Chief Director

France

Ms. Elisabeth Ponroy
Magistrat, Chef

Greece

Ms. C.D.Spinellis
Assistant Professor of
Criminology and Penology

Hungary

Mr. Géza Katona
Professor, Consultant

Ministry of Justice
Slotsholmsgade 10
DK-1216 Copenhagen K.

Ministry of Justice
Slotsholmsgade 1.0
DK~1216 Copenhagen K.

Bundesministerium der Justiz
Heinemannstrasse 6

Postfach 200650

D~5300 Bonn

Ministry of Justice, Prison
Administration Department
P.0.Box 53

SF 00501 Helsinki

University of Helsinki,
FPaculty of Law
Hallituskatu 11 - 13
SF 00100 Helsinki

Ministry of Justice, Prison
Administration Department
P.0.Box 53

SP 00501 Helsinki

Bureau du Droit Pénal Inter-
national et Européen,
Ministére de la Justice

13, Place Vendbme

75001 Paris

University of Athens
1 Myrsinis Street,
Kifissia, Athens
Greece 145 62

Ministry of Interior
Budapest PE£. 314/15
H-1903




17

Ireland

Mr. Richard Fennessy
Assistant Principal Officer

Luxembourg

Mr. Marc Mathekowitsch
Attaché de gouvernement
ler en rang

Norway

Mr. Kare Bddal
Researcher

Poland

Mr. Janusz Gbérski
Psychologist

Mr. Zenon Jankowski
Director

Mr. Jacek Kubiak
Head of Section,
Criminal Law

Spain

Mr. Gonzalo Quintero
Olivares, Professor
Sweden

Mr. Sten Heckscher

Director

Mr. Johan Munck
Chief Legal Officer

Department of Justice,
Treatment of Offender's Divi-
sion, 72 - 76 St. Stephen's
Green, Dublin, 2

Ministére de la Justice
BP 9, Luxembourg

Ministry of Justice,
Prison Administration
bkersgt. 42

N Oslo 1

Ministry of Justice,
Central Board of Prisons
Al. Ujazdowskie 11
00-950 warsaw

Ministry of Justice, Depart-
ment of Judicial Supervision
Al. Ujazdowskie 11

00~950 Warsaw

Ministry of Justice
Research Institute On Law
Applied In Law Courts

Al. Ujazdowskie 11

00-950 Warsaw

Paseo de Gracla,
No 106, Principal la,
Barcelona

Ministry of Justice
Fack
8-103 33 Stockholm

Ministry of Justice
Fack
6-103 33 Stockholm




Turkey

Mr. Turgut Aydin
Magistrat

United Kingdom

Mr. David Faulknerx
Deputy Under-Secretary
of State

USSR

Mr. Igor Karpetz
Professor, Director

Lecturers

Mr. Dusan Cotic
Justice

Mr. Ezzat Fattah

Professor, Representative

of the International Society
for Criminology

Mr. Peter Hilinerfeld
Professor, Representative
of the International As-
sociation of Penal Law

Mr. Matti Joutsen
Senior Researcher

Mr. Manuel Lépez-Rey
Professor

Ministére de la Justice,
Direction Générale des
Affaires Pénales

Adalet Bakanligi
Mustesar Muavini

Ankara

Home Office
Queen Anne’s Gate
London SW1H 9AT

Federal Institute for the
Studies of the Causes of
Criminality and Crime Preven-
tion

15, 2nd Zvenigorodskaya
Moscow 123022

Federal Supreme Court
P.O.Box 461
11000 Belgrade, Yugoslavia

Simon Fraser University,
Department of Criminology
Burnaby 2, B.C., Canada
V5A 1S6

Max-Planck-Institut filir aus-
ldndisches und internationa-
les Strafrecht
Glnterstalstrasse 7

D-7800 Freiburg i.Br., FRG

Helsinki Institute for Crime
Prevention and Control, Af-

filiated with the United Na-
tions, P.O.Box 178,

SF 00171 Helsinki

Residencia del Consejo
Superior de Investigaciones
Cientificas, Pinar 21,
Madrid 28006, Spain




19

Mr. Przemyslaw Mackowiak
Deputy Director

Mr. Derick McClintock
Professor, Director

Mr. Gerhard O.W. Mueller
Professor

Mr. Ekkehart Muller-Rappard
Head

Mr., Helge R&stad

Justice, Representative

of the International Penal
and Penitentiary Foundation,
Representative of the Inter-
national Society for Seocial
Defence

Mr. Patrik T&rnudd
Director

Mr. Alexander Yakovley
Professor

Ministry of Justice, Insti~-
tute of Research on Judicial
Law, Al. Ujazdowskie 11,
00-950 Warsaw, Polanad

University of Edinburgh, Fac-
ulty of Law, The Centre of
Criminology and for - the So-
cial and Philosophical Study
of Law, 01d College, South
Bridge, Edinburgh EH8 9YL,
Scotland

Rutgers University,

School of Criminal Justice

15 Washington Street, Newark,
New Jersey 07102, U.S.A.

Council of Europe

Division of Crime Problems
Directorate of Legal Affairs
P.0.Box 431 R6, F-67006
Strasbourg Cedex, France

Supreme Court
Grubbegt, 1
N Oslo 1, Norway

National Research Institute
of Legal Policy, P.0.Box 269,
SF 00531 Helsinki, Finland

Institute of State and Law,
Academy of Sciences of the
Soviet Union,

10, Frunze Street

Moscow 119841, USSR

HEUNI International Advisory Board

Ms. Inkeri Anttila
Professor Emeritus,
Director

Mr. Dusan Cotic
Justice

Helsinki Institute for Crime
Prevention and Control, Af-
filiated with the United Na-
tions, P.0O.Box 178,

SF 00171 Helsinki

Federal Supreme Court
P.0.Box 461
11000 Belgrade, Yugoslavia




Mr. Pekka Koskinen
Professor of Criminal Law

Mr. Raimo Pekkanen
Secretary General

Mr. Minoru Shikita

Chief

Mr. Bo Svensson
Director, Chairman

Mr. Patrik TOxnudd
Director

University of Helsinki,
Faculty of Law
Hallituskatu 11 - 13

SF 00100 Helsinki

Ministry of Justice
P.O.Box 1
SF 00131 Helsinki

Crime Prevention and Criminal
Justice Branch, UN Vienna In-
ternational Centre,

P.0.Box 500

A-1400 Vienna, Austria

The Swedish National Council
for Crime Prevention
Atlasmuren 1, 2 tr.

§-113 21 Stockholm, Sweden

National Reseach Institute of
Legal Policy, P.0O.Box 269,
SF 00531 Helsinki

Observers (on HEUNI scholarship)

Ms. Dagmar Cisarovi
Professor of Criminal Law

Mr. Akos Farkas

Mr. Bernardo del Rosal

Secretariat

Mr. Seppo Leppd
Programme Officer

Ms. Kaija Pihlastie
Course Secretary

Charles University,
Law Faculty
nam. Curieovych 7

CS 116 40 Prague, Czecho-

slovakia

Nehézipari Miiszaki Egyvetem
Allam~Es Jogtudomanyi Kar
Blinligyi Tudomdnyok Tanszéke
Miskolec-Egyetemvaros, 3515
Hungary

Universidad Complutense,
Facultad de Derecho,
Instituto de Criminologia
Madrid 28040, Spain

HEUNI



21

Ms. Sinikka Tiisala
Course Secretary

Ms. Kati Vierula HEUNI
Programme Officer




ANNEX

II

22

AGENDA OF THE COURSE

Course on United Nations Criminal Justice Policy

Helsinki, 25 - 29 March, 1985
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March

09.00
09.15

10.15

10.45

11.45

12.15

14.30

15.00

Kalastajatorppa Hotel

24

Registration of participants

Opening of the course

Opening presentation by Mr. Minoru Shikita, Chief
of the Crime Prevention and Criminal Justice
Branch (CPCJB), United Nations, on the activities
of the Branch and the preparations for the
Seventh United Nations Congress on the Prevention
of Crime and the Treatment of Offenders

Presentation of the work of the United Nations
Committee on Crime Prevention and Control, by
Justice Dusan Cotic, Vice-Chairman of the United
Nations Committee on Crime Prevention and Control

The United Nations regional institutes for crime
prevention and control, short presentations;

The experiences of a United Nations appointed
Expert, by Professor Alexander Yakovlev, Insti-
tute of State and Law, the Academy of Sciences of
the USSR

The criminal policy activities of the Council of
Europe, by Dr. Ekkehart Muller-Rappard, Council
of Europe

Presentation of the activities of the United
Nations Social Defence Research Institute, by
Director Ugo Leone (apologised, paper presented
by Dr. Konrad Hobe, FRG)

The role and tasks of the United Nations Interre-
gional Adviser, by Interregional Adviser, Dr.
Pedro David, CPCJB

The history of international crime prevention,
with special reference to the activities of the
International Penal and Penitentiary Foundation,
by Justice Helge R&stad, representative of IPPF
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The cooperation between the Non—~Governmental Or-
ganizations and the United Nations in the field
of criminal policy, by Dr. Robert Linke, Austria;
(paper presented by Dr. Helmut Epp, Austria):

The International Association of Penal Law, the
International Society for Criminology, and the
International Society for Social Defence, short
presentations

The expectations of the different European na-
tions vis-&-vis the United Nations' work in crime
prevention and criminal justice, by Deputy Under-
Secretary of State David Faulkner, member of the
United Nations Committee on Crime Prevention and
Control, United Kingdom, and Professor Igor
Karpetz, Director of the Federal Institute for
the Studies of the Causes of Criminality and
Crime Prevention, USSR

Discussion

The previous United Nations Congresses on the
Prevention of Crime and the Treatment of Offend-
ers, by Professor Manuel Lopez-Rey, Former chief
of the CPCJB, Chairman of the United Nations
Committee on Crime Prevention and Control

Address by Mrs. Leticia R.Shahani, Assistant Sec-
retary-General, United Nations

Introduction to the preparations for the Seventh
Congress

First topic of the Seventh Congress: New Dimen-
sions of Criminality and Crime Prevention in the
Context of Development: Challenges for the
Future, presented by Mr. Minoru Shikita, Chief,
CPCJB;

prepared statement by Director Patrik Tdrnudd,
the National Research Institute for Legal Policy,
Finland

Discussion

Excursion to a prison outside Helsinki

Discussion in ad hoc groups on the five topics of
the Seventh United Nations Congress on the Pre-
vention of Crime and the Treatment of Offenders
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Discussion on the first topic (continued)

Second topic of the Seventh Congress: Criminal
Justice Processes and Perspectives in a Changing
World, presented by Social Affairs Officer Slawo-
mir Redo, CPCJB;

prepared statement by Professor Gerhard Mueller,
Rutgers University, former chief of the CPCJB
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Third topic of the Seventh Congress: Victims of
Crime, presented by Social Affairs Officer Slawo-
mir Redo, CPCJB;

prepared statement by Senior Researcher Matti
Joutsen, HEUNI
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Crime and Justice, presented by Mr., Minoru Shiki-
ta, Chief, CPCJB;

prepared statement by Professor Derick McClin-
tock, University of Edinburgh
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Discussion on the fourth topic, (continued)

Fifth topic of the Seventh Congress: Formulation
and Application of UN Standards and Norms in
Criminal Justice, presented by Social Affairs
Officer Slawomir Redo, CPCJB;

prepared statement by Dr. Przemyslaw Mackowiak,
Deputy Director, Institute of Research on Judi-
cial Law, Poland

Discussion

Closing of the course
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Minoru Shikita

Chief, Crime Prevention and
Criminal Justice Branch,

United Nations, Vienna, Austria

The United Nations Organizations, and the Crime Prevention
and Criminal Justice Branch within it

Organization of the United Nations

1. The United Nations consists of six organs, namely the
General Assembly, the Security Council, the Economic and
Social Council, the Trusteeship Council, the International
Court of Justice and the Secretariat.

2. The Crime Prevention and Criminal Justice Branch belongs
to the Secretariat, corresponding largely to the executive
branch of a government. It is a part of the Centre for
Social Development and Humanitarian Affairs which belongs
to the Department of International Economic and Social
Affairs.

3. The General Assembly and ECOSOC can be equated to the
legislative branch of a government.

The role of the Crime Prevention and Criminal Justice
Branch

1. Assists Member States, at their request, with respect to
all matters of crime prevention and control and criminal
justice (by providing various policy options, technical
assistance, service of interregional advisers, etc.)

2. Collects, analyses, and disseminates relevant informa-
tion on a worldwide basis (by periodical world crime sur-
veys, network of national correspondents, International
Review of Criminal Policy, Crime Prevention and Criminal
Justice Newsletter, etc.)

3. Assists in the development of norms and guidelines for
Governments (i.e. Standard Minimum Rules on the Treatment
of Offenders and Code of Conduct for Law Enforcement Offic-
ers, etc.)

4. Promotes collaboration between Governments (by convening
quinquennial Congresses and other meetings, assisting re-
gional and interregional institutes, etc.)
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Regional and Interregional Institutes

1. Regional institutes:

de jure

(a) The United Nations Asia and Par East Institute for the
Prevention of Crime and the Treatment of Offenders (UNAFEI)
established in 1962 in Tokyo serving the Asia and Pacific
region;

(b) The United Nations Latin American Institute for the
Prevention of Crime and the Treatment of Offenders (ILANUD)
established in 1975, in San José, Costa Rica, serving the
Latin American and Caribbean region;

{(c) Helsinki 1Institute for Crime Prevention and Control
affiliated with the United Nations (HEUNI), established in
1982, in Helsinki, serving the European region.

de facto
Arab Security Studies and Training Centre, established in
1982, in Riyadh, Saudi Arabia, serving the Arab countries.

2. Role of regional institutes:

(a) Training;

(b) Research;

(¢) Collection and dissemination of information;

(d) Stimulation and encouragement of regional consensus;

(e) Facilitating implementation of United Nations policies
and programmes;

(£) etc.

3. Interregional institute:

The United Nations Social Defence Research Institute
(UNSDRI) was established in 1968 in Rome, as the "research
arm of the Secretariat”.

National Correspondents

1. Established in 1950 by General Assembly resolution
415 (v).

2. As of the end of February 1985, a total of 274 persons
from 112 countries.

3. Functioning as a very effective means of collecting,
disseminating and analysing salient data and information,
as well as facilitating the implementation of United Na-
tions policies and programmes, at the national level.

Interregional Adviser on Crime Prevention and Criminal
Justice (to be presented separately).

Committee on Crime Prevention and Control (to be presented
separately).
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M. Minoru Shikita

Les organisations des Nations Unies, et parmi elles, le
service pour la prevention du crime et la justice penale

Organisation des Nations Unies

1. Les Nations Unies se composent de six organes, a savoir

1 Assemblee generale, le Conseil de séourité,

Conseil économique et social, le Conseil de tutelle, la

Cour internationale de justice et le Secrétariat.

2. Le Service pour la preventlon du crime et la Justice
penale appartient au Secrétariat, correspondant large-
ment & la branche exécutive d'un gouvernement. Il fait

partie du Centre pour le développement social et

affaires humanitaires qul appaxtlent au Département des

affaires sociales et économiques internationales.

3. L'Assemblée generale et le Consell économique et social
(EOSOC) peuvent 8tre comparés a la branche législative

d'un gouvernement.

Le rdle du Service pour la prévention du crime et la
justice pénale

1. Assiste les Etats membres, sur leur demande, pour tout
ce qui concerne la prévention du crime et la lutte

contre la délinguance, et la justice pénale

fournissant diverses options pollthues, une assxstance
technique, un service de conseillers interrégionaux,

etc.).

2. Recueille, analyse et distribue une information utile
sur une base mondiale (par les enquétes périodigues sur
le crime dans le monde, un réseau de correspondants
nationaux, des revues: International Review of Criminal
Policy, Crime Prevention and Criminal justice News-

letter, etec.).

3. Assiste dans le développement de normes et

directives pour les gouvernements (c.a.d. Ensemble des

régles minima pour le traitement des délinquants et

Code de conduite pour les responsables de l'application

des lois etc.).

4. Promouvoit la collaboration entre les gouvernements (en
convoquant les congres quinquennaux et d'autres
réunions, assistant les instituts régionaux et inter-

’ ]
régionaux, etc.).
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Instituts régionaux et interrégionaux

1. Instituts régionaux
de jure
(a) L'Institut de 1'Organisation des Nations Unies de
1'Asie et de 1'Extréme-Orient pour la prévention du
crime et le traitement des délinquants (UNAFEI) établi
en 1962 & Tokio, desservant l'Asie et le Pacifique.

(b) L'Institut de 1'Organisation des Nations Unies
d'Amérigue latine pour la prévention du crime et le
traitement des délinquants (ILANUD) établi en 1975 a
San José, Costa Rica, desservant 1'Amérigue latine et

les Caraibes.

(¢) L'institut d'Helsinki pour la prévention du crime et
la lutte contre la délinquance affilié & 1'Organisa-

tion des Nations Unies (HEUNI), établi en 1982 3
Helsinki, desservant 1'Europe.

de facto
Centre arabe d'études et de formation sur la sécurité,
établi en 1982 A Riyad, Arabie 8Saoudite, desservant
les pays arabes.

2. ROle des instituts régionaux:

(a) Formation

(b) Recherche

(¢) Collecte et distribution de 1l'information

(d) Stimulation et encouragement de consensus régionaux

(e) Facilitant 1la mise en oeuvre des politiques et des
programmes des Nations Unies

(£) etc.

3. Institut interrégional:
L'Institut dJde recherche des Nations Unies sur 1la
défense sociale (UNDSRI) a é&té établi en 1968 & Rome,
en tant que "bras de recherche du Secrétariat".

Correspondants nationaux

1. Etablis en 1950 par la résolution 415 (V) de l'Assemb-
1ée générale.

2. A la fin février 1985, un total de 274 personnes de
112 pays.

3. Fonctionnant comme  moyen trés efficace pour
recueillir, distribuer, analyser les données et les
informations marquantes, ainsi que pour faciliter
l'application des politiques et des programmes des
Nations Unies, au niveau national.

Conseiller interrégional sur la prévention du crime et la
justice pénale (sera présenté séparément);

Comité pour la prévention du crime et la lutte contre la
délinquance (sera présenté séparément).
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I'~dH Mupony luxura

Cucrema Oprauusapun O6beguHeHHmX Hapu# u orleneHne npenyrn-
pexneHHs IPecTyYIIHOCTH KW YIOJIOBHOIO Npasa B ee ¢ocTase

PeswMe

Cucrema oplrlanusauuit OOH

1. Qpratusagus ObnenHHeHHHX Hauuii COCTOMT K3 WeCTH OPraHoB,
TO ecTh U3 I'eHepanbHOH Accambnen, Comera BesonacHOCTH, 3KO-
HOoMHUYecKkoro u CouHaNiIbHOI'O coBeTa, CopeTa IIo onexe, Mexny-
HaponHoro Cyuna u us Cekperapuara.

2. Orperienne MNpelynpexOeHHs NPeCTYIHOCTH M yIUOJIOBHOLO Ilpasa
OTHOCHTCH K CekpeTapHaTy H HeHCTBYET B 3HaAYHTEJILHOE CTelleHH
COBMECTHO C HCIHIOJHUIENbHEM OTHOENOM ynpabpileHusa. OHO ABJISETCS
yacTheio JenTpa CorHanpHOIO pasBHTHA M [yMAHHTAPHHX Hel, KOTO-
pHI oTHocHTCH K OTHeNneHHI HHTepHAUHMOHANBLHON SKOHOMHKH U Co~-
UHAJIBHEIX Hen.

3. Te”epansHag Accambies W 3KOCOK MOMHO CUHTATHL PABHEMH C
3aKOHONATRNLHEM OTIeJIeHHEeM YyIipaBJIEHHA.

Posip OTHheneHus npenyrnpeXieHHs NPecTYNIHOCTH H YI'OJIOBHOI'O
rnpasa

1. NloMous CTpaHaM—-4il@HaM, IO uUX npockbe, BO BCeX BoIpocax
npenylipexueHuss NpecTyNHOCTH H KOHTPOJSA ee, a TakXe B BOIpoO-
cax yYI'oJIOBHOI'O IIpaBa (rrpe,uoc'raﬁmm pPa3anudHue olTanuid IHOJNHTH-
KM, Te3HHYEeCKYH TOMOIbL, IIOMOIEL MEeXPEeI'HOHAJIBHHX COBETHHKOB

H T.I.).

2. Cobupark, AHAIHIHUPOBATE H PACHPOCTPAHATBE OTHOCHAIYIOCA K
neny undopmauuin (C IOMOmBI0 NEePHOOHUECKOTO MHPOBOI'O o63opa
MO NPeCTYIJI@HHUAM, CC&TH HAUHOHANBHEHX KOPPeCHOHUEeHTOB, HHTep-
HauuMoHanesHOUO O6zopa KpuMHHANBRHON NONUTHKH, HHOOPMALHOHHOI'O
BiowieTens NpenyIilHeXneHna NPeCcTYHOCTH K YTONOBHOI'O IpaBa M
T..) .

3. MNoMoYb NPaBHTENECTBAM B Pa3’BHTHH HOPM KM OHPEKTHE (HaNp.
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CraHpapTa MuHHManbHHX OPasuil o ob6pameHHi ¢ NpaBoHapymHUTess—
MU H Komexca PYKOBOQICTBA CllyKamHx cynebHOr'o BeIoMcTBa, H
TLJIL)

4. CometcTBOBATDL DPAa3BHTHIO COTPYOHHYECTBA MeXNY HPaBHTENLCT-—
BaMH (CO3mBasg MATHIETHHE KOHIPECccHs ¥ IOpYIHe cobpaHus, IoMmoras
paboTe PEerHoHANBHHX M MEXPerHOHAJILHHX HHCTHTYTOB M T.H.) .

Pel'OHaJIbHHE M MeXPeruoHanbHEe HHCTHTYTH

1. PervoHalJIbHLHE HHCTUTYTH:

de jure

a) HHCTHTYT npenylnpexneHHs NPecTYIHOCTH H obpameHus npa-
BOHapyumuTene AsvMM H JlanbHer'o BocToka, CBASAHHHA C
Oprauusayueit O6benuHeHHEX Hanult (UNAFEI) OCHOBaHHHY
B 1962 r. B TOKHO Ons HyxO A3HH M paionHa Tuxoro Oxeana;

6) UHCTHTYT IpenylpexmeHus IPecTYIIHOCTH H obpameHHs npapo-
HapyuuTenenr JIJaTHHCKON AMEPUHKH, CBABAHHHHE ¢ Opranusauuen
O6beguHeHHEX Hauuit (ILANUD) ocHosaHumit B 1975 r. B Can
Xose, B Cocra PuHKe VI HYXI JIATHHCKONM AMEPHUKH H paloHa
Kapu6utickoro Mops;

B) XeJnbCHHCKHH UHCTHTYT npenylpeXneHHs TPecTYIHOCTH H
6opnbe ¢ Hel cBA3aHHEN ¢ OpraHusanvey O06benHHEHHHX Ha-
uui (HEUNI) ocuoBaHHu# B 1982 I'. B XeNbCHHKM INIA HYXI
eBpolleAcCKoro pafoHa.

de facto

ApabGekuit llgeHTP HcciemoBaHua 6e30MacCHOCTH H OBYUYeHHs, OCHO-
BaHHHE B 1982 r. B Puanme, B CayhoOBCKOH APaBHH IS HYXN
apabckuil cTpaH.

2. Ponbp pPeruoHallbHHX HHCTHTYTOB

a) OfByueHHe

6) Ucconenossuus

B) C6op 1 pecnpocTpaHesHe HHPOPMALHK

T) . IZMYJIHpOBaHMe M ofoIpeHHe PaiOHHOTO KOHCEHCyca
o) W ogedcTsHe BEIOJIHEHHI0 NOMHTHKM M Nporpamm OOH
e) »n 7.0,

3. MexperpoHanbHHE HHCTUTYTH

HHCTUTYT HCCHIeNOBAHHUA couualnbHoH 3amuTh Opradusauun 06henu-—
HeHHmX Haunuit (UNSDRI) ocHoBad B 1968 r. B PUMe A CO3NAaHHUA
"HCconemoBaTeNILCKOrO opyXxus nns Cexperapdara".

HanHoHaJIbHEE KOPPECIHOHOESHTEH

1. CucremMa cospmaHa B 1950 r. ¢ pesonwnzuen TeHepalbHOM Accemb-
nen 415 (V) .

2. B roHue despang 1985 r. obmee KONHMYECTBO KOPPECIOHIEHTOB
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cocTapiaseT 274 uenosex B 112 crpaHax.

3. Cucrema cnyxuT 30PeKTHBHEM CpelCcTBOM cb6opa, paclpocTpaHe-
HUA , AHAJIH3a BHXOOAMUXCH HAHHEX K HudOpManuM, a TakkKe cpenc-
THBOM COUEHCBHA BHIIOJIHEHHN ITOJIHTHKHM H IporpamMMm OOH na rHanpo-

HalbHOM YPORBHE.

MexperHoHalbHHE COBETCHKH [0 HPenyIpeXIeHHK NPpecTYIHOCTH
M YI'OJIOBHOMY TIpasy
(rmpencTaBIgITCA OTHENLHO)

KoMureT IpenylipeXieHHS U KOHTPONH NpecTYHNHOCTU
(npencTapiIAeTCs OTLEJBHO)
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Tyman CoTHY

Tpyou KoMuTera OpraHusauup OO6benMHeHHHX Haunuil ro npepnynpex-
OeHHI0 NPeCTYIHOCTH U BGOPBLOH C HeMl

I. Hecropnsg ¥ 3BOJILHMA KOMUTeTA

OnpeneneHye DONK, NONOKeHHs H 3anay Komurera Opranusauud O0b-
eguHeHHEXx Hauul no npenylpexieHHio DPecTYIHOCTH K 60pelH C

Hell B SBOJICLUHH HElPEPHBHOI'O COPOKOJIETHEeI'O CYMeCTBOBAHUA 3TOH

BCEeMHpHOH OpraHM3aUHKH, a B PaMKax poad X 3ajay H opraHusalu-

OHHHX CX&M MHOI'OUHCQJIEHHHX OPIaHOoB M areHcTs OpraHuszauuy OC6b—

enuHeHHuX Hauul, - aBIgeTCsT BeCbMa CJIOKHOU 3sanaven.

CupTaeM YTO peuwaomrM MOMEHTOM, C BeCBEMa MHOI'O3HAUHTEONLHEMIH
HOCTIeNOBATENBHOCTAMH , ABJSETCSA HauvallbHOE onpeneneHue O0H -
sacHoBaHHoe Ha c¢T. 55 Vcrasa Opraruzauun O6beOHHEHHEX Hauupn

O TOM YTO OH B paMKax MeXOyHapoOHOI'O COLHANILHOIQ H DKOHOMH-
YeCKOoI'0 cCOoTpyIHHuecTBa ORIH OCYWMEeCTBNeHH M PAa3BUTH OlIpenelieH-—
HEHE HelCTBHS Ha INaHe 6opn6H € NPEeCcTYIMHOCTHLW. [IpeuMymecTso
MONywHiIa ToOuKa 3peHus BpeMmMeHHOHN ConuManbHOR KOMHMCCHH C DKOHO-
MHUECKO~COoUHanprioro CoBeTa uTO NpenynpexngeHue IpPecTyYIIHOCTH H
6oppbAa ¢ Hel NpencCTaBlIsioT 3HAYHTENhHOE COIEePXHMOE COLHANBHHX
nefcTBHUE M OCOOHN BHO MEXOYHAPOOHOIO COTPyIHHYeCcTBa B paMKax
OpraHusauun OGbenMHeHHHX Hauui. 3ToMy nOMOT K OnHT Jiuru Hauui
KOTOpas B ONpenesIeHHON Mepe zaHHManach IpoblieMaMH TOPIOBJIH
HEeBOMBHHKaMH, BOpPB6H C NoOpHOTbauHelt, NPOCTHUTYUHeN, pPabCeTBOM,
a U NpecTYIHOCTBLI0 HEeCOBEPUWEeHHOJIeTHUX H TeppopH3MOM. CO3HAaHUW
O HYXHOGCTH MeXOYHapOIHOIrO COTPYIHHUEecTBa B 06JIACTH YI'OJIOBHOH
IIONATHKHY TaK Xe MNOMOIVIH K OIIHT M pe3yibTarTH MexnyHapomHoOH
OPraHrzauuK 10 H3YYEeHHI0 NeHUTeHUMapHmX npobnem (MOOI) a u npo-
BOXIOEHHE TDPAXHIHOHHEIX MEXIYHAPOINHHX KOHT'DPeCccoOB 3Toi Komuccuu
H& KOTOPHX TPaKTOBAaJIMCEL CaMHe BaxXHHe NpobileMs! CBA3aHHHE C
IIPeCTYIHOCTRLI0 H C YJIyJYHNeHHEM INOJOKEeHHMA H C yBaXeHHeM Ipakn
BaKJNOUSHHHX .

KOMIJIEKCHOCTE NpobieMaTHKKY BH3Bajlla HEeOGXOOHMOCTEL CymecTBOBa—
HMA COTPYIHHUECTBA DPa3HHX areHcTs He TOJBKO B pamkax OOH
(BcemMHpHas opraHMsalysa snpaBoxXpaHeHns, MexnyuaponHass opraHH-
3auUs YyrojoBHON nonuuue - Interpol -, KoMuCcHs TIpaB deJlOBEKa,
Komuccua mnsg GObpOH IIPOTHB 3J10YNOTPEOJIeHUS HAPKOTHUYECKHX
CPeneTB HTI.), HO M C HAUMOHAJBHHMH H MEXINYHaAPOIHHMH accouHa=
LUUSMH K YyUPeXIeHHsIMH KOTOPHE IaHHMATCS NpobtlleMaMH YDOJIOBHOIO
npasoOCyLHs.
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Ha TpeTrem sacemaHuyn CoUHanmbHON KOMHCCHH KOTOpPOe OCYMeCTBlie-
Ho B anpene 1948 roma pacTyOHJIO OCymeEeCTBJIEHHE COOTBETCTBYIo—
mMEX ciyk6 M opranos OOH, XOTOpPHM OHNIM AOBEPEeHH 3adllaHus Ipe-
OynpexneHHs M BophOH C OPecTYNHOCThI. B 3TOM CMbCIEe 0C0o80
3HaUHTeNIbHOH HABJIAeTCHE pesomouusg DKOCOC-a (DKOHOMHYECKOI'O M
CoumanbHoro Cosera) mom ¥ 155/C/VII ¢ 13 amrycra 1948 ropa,
KOTOpON NpHHHMaeTCa opueHTaudsa CouuaJIbHOH KOMHCCHM B CBA3H

c ponnrw OOH HA WiaHe NPeNyIPEXIeHHA ITPecTYIIHOCTH u padrca
odPUIUANBHOCTS HIOLH O OPraHM30BAHUH KOHI'peccos OOH kaxk Bechr~-
Ma SHaAYUTENBHOI'O BHIA MEXOYHapPOIHOTUO COTPpyIHHUYecTBa. OcymecT-
BJIEHHI0 3THX LeXell OoMXHa OJmUla nomMoraThk KB ocobas TI'pylla 3Ke-—
IIepTOB (BCero CeIBEMEPHX) KOTOPHE B INEPBHY pas BCTPETHIHCH B
1949 rony, Cyrepupysa NPHOPUTETHHE IIYTH MeXOyHapomHOI'o COoTpym-
HHYeCcTBa B 3TOH obnacrtu.

B cnenyoumeM rony LeHepanbhas Accambnes OOH csoelr pesosopHuei
145/v/1, 1 nexadpns 1950 roma, cornacopado ¢ [HeHHTeHuHapHoOH
KoMmuccuet, — saxjaouuia UYTO onpeleseHHHE (QYHKUUM MexIyHapom-
HON OpraHusalMH IO H3YYEHHI TIeHHMTeHIHAaPHHX IIPo6JieM BKJIINOUANT -
ca B nporpammy OOH., 3Tum BHUIM OCYMECTBJIEHH YCJIOBUS s Bolee
WHPOKOTO TNOoOXoma K IiporpamMme O60phOH NPEeCTYIHOCTHI B K obpa-~
MEeHHI0 C IIPaBOHAPYWHTENAME B paMKax Havan O6nenMHeHHmX Haumi.
Torpa OmRUVIO HNPHHATO M dopMasibHOe NoCTaHOBIeHHEe 00 oprasuszasa-—
HUH [IATHIIETHHX KOHTpeccoB QO6benuHeHHHX Hauuit; o saunuun Mex-
OVHAPOOHOI'O 0630pa YIOJIOBHOH IOJMHTHKY H O OCYMECTBIIEHHH OCO~
OHX PEerHOHAJNIBHBEX I'PYIN IJis IpodieMoB YI'OJOBHOM IONUTHKK. Tor-
IIa oCymecTsIeHO H $op TJOHOC OocHoBononoxenue ad hoc Komurera
7 (ceMM) 2KCHEPTOB Kak 3avaToK cefjuac cymecTsyimero Komurera
OOH no npenynpeXOeHHdid NPecTYNHOCTH ¥ O6opbOm C Hel. O6cToATeNb-
CTBO YTO TPAKTOBAHHE HTHX BOMNPOCOB OPraHHU3yeTCs B CBA3HM C
npasmHoBaHueM COPOKONeTHs Opranusauuy Ob6benuHeHHHx Hanuil a

¥ nofdroToBk® K VII KoHrpeccy OGCHACHSET H HAW TIOZXOoN B pedepa-
TEe KOTOPHN DaeT BO3MOXKHOCTE YCTAHOBJIEHHUS pasBHTHA KomuTera H
pPesyNsTaATOR CTAaPaHHM MHOI'HX D HTY3HACTOB B 3TOH objlacTH ged-
TeNLHOCTH O6helUHeHHEX Hauull, a 0cof60 TeX KOoTopHe OmIKM uleHa-—
MH KomHTeTa, HO U TeX KOTOpHE Ha 3TOM paboTallH HJIH Xe PYKOBO-
nuny CeKuHer Mo IpeXylpeXIeHUl IPecTYIHOCTH U YyI'OJIOBHOMY Npa-
BOCYOYW, B BUIE INOCTOAHHOTO TPYHOBOIC oprauna OO0H.

HHavwe rosops, 2ToT TaHmeM (KomureT M CexkUHS) , IIOTIHPAACH
TNIOMAHYTOH pesolouuel, a COTPYOHHYAA K C IPYLHMH areHCTBRaMH

u opradamu OOH, peruoHanbHEMH IpyIlaMH H ¢ yupexneHuaMH OOH
a U C HayYHHMH HellpaBHTE&JILBCTBEHHHMH OpIaH{H3alUuAMH, — OpTraHHu-—
30BANl KOHTpeccH QO0H mo npenynpexteHui MPecTYIHOCTH U OO o6-
paleHHy ¢ npasoHapyumuTesnamd -~ (Xenesa ~ 1855, Houmonw - 1960,
CrokrosieM - 1965 u Kuoro - 1970). ConepkaHue IIePBHX KOHI'pec-
COB YKA3HEAET HA TO UTO ~ OCob6eHHQ B TedUeHHUHM MNePBHX IBYX
KOHTPECCOB - OOMHHHPOBAJHK BOMPOCH CHBASAHHHEHE C pe3yanTaTamMu
Tpyna MexOyHapOIlHO¥ opraHHzalHd IO H3YUYEHHI HDeHHTeHUMAapHEX
npobnem {(MOII) , YTO KYIBMUPOBANGQ C NPHHATHEM MHHHMAJIhHEX
CTAHIADTHHX NPaBHIJI ObpalleHHUs C 3aKAKNYEeHHEMH, C TeM uYTO Hac—
Tylamee HX colepXaHHe 6wvio oborameHo Temamu 060Jlee MUMPOKOIO
YT ONOBHO-IIOAUTHYECKOTQ 3HAYEHHA.
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B Teuenuu IV KoHrpecca cocToasumerocs B Kuoro B 1970 rony,

eme He 6ru1 dopMupoBaH KoOMHTET KOTOPHHM ceiivac crapaeTcs O
nporpamMmax NIpenylpexmeHusa NpecTyYIHOCTH B pamkax OOH. Torma

- Kax yxe OO ykasaHo - cymecTsopanl eme ad hoc KomuTeT 3KC—~
nepros (oH noroM - pesomonuel DKOCOC-a 1086/0 INepeHMeHOBaH

B CoBemaTeNbHHE KOMHTET 3KCIEePTOB CO CTPYKTYPOH B necaThb
YJIeHOB) KOTOPHN NPpencTaB/Ifl HMeHHO aKaleMHUYeCKHH KOMIIOHEeHT
crapaHuil O6benuHeHHHX Hailuil Ha IiaHe YIrOJNOBHON NOJKMTHKH. 3Ha-
YHTeNILHO HYMHO IMOOUepKHYTL uTo Kourpecc B KuoTo npuian Jex-—
JlapalHio B KOTOPO¥ YKas3HBAaAETCH HA HEeOOCTATOWHOE BHUMAHMHE C
KOTOPHM IpociiexuBaercss (EHOMEHONOIHS M IIPpeBeHTHBAa OT IpecTyIl-
HOCTH, & 0C060 B CBf3H C pPasBUTHEM.

3ra JekjJapalls - XOTHS H IIPHHATA B TeYeHHH KPYIHHX CcTapaHuy
Q6benuHeHHHX Hauuek o TOM UTO Oh NepPBeHCTBEHHO PasBHTE IIpOr-
paMMy ofpasoBaHusg, NHTAHWA, cTapnapma 6wra U T.lI., —BCE TakH
[TOBNUASIA HA MPHHATHe pesomwouux SKOCOC-a Wk 1584/L/ ¢ 25 mas
1971 ropma, KoTOpas HHHLUPYeT ocyumwecTsieHus KoMuTeTa IO Ipenyli-
PeXOeHHK NPEecTYIHOCTH M BOpPLOH C Hel. UMed B BUOY TO YTO HA
cBoell XXVII ceccuu, coctosameiica B 1972 rony I'eHepanszHasa AcC-
cambnes O6benuHeHumx Hanuid - csoell pesomomuer 3021/XXVII/
IIPUHANA Takyw opuenrTaunuw 3KOCOC-a - Havanace U dopmasinHas
ucropusag KoMuTeTa O KOTOPOM TYT HIeT Pedb.

Hosrt KoMHTET - cenvac CcoO CTPYKTYPON THATHAOUATH 4YelloBeK, uje-
HOB KomuTeTa ~ B3a)3 Ha cebda 3anaHue O paspalboTxe cTpaTeruu H
KOHTPETHHX HeHCTBHH pall OCYyWEeCTBJIeHHS Pe3OoNIlull H peKoMeH—
nauuit npenHpymero -~ IV-oro Konrpecca. TyT - Kax caMee BaxXHbe
- MOABHJINCE BOIMNPOCH: 60PLOH MPOTHB NPECTYMHOCTH "6ellHX BO-
POTHUKOB" ¥ OPraHM30BAHHOM NPECTYHNHOCTH; MNPOILHMPEeHHEe YyJYacTHSA
oBmecTBEeHHOCTU B Gopnfe NPOTHEB NPECTYIHOCTH, YMEHBIEHHE KOIH-~
yecTsa 3axkjlYeHHHX M HCKaHHe aNlTepPHATHE THPEMHOMY 3aKIIOUeHHI0,
nppoasas 6GoOJBUHA CTapaHHA HEeCOBEPUEGHHOJIETHEM, MeXIyCeKTOPHOMN
KOMILJIGMEHTAaPHON IIJIaHUPOBKEe 60pHOH IIPOTHB NPECTYNHOCTH M 06—
MeCTBEeHHOI'O PasBUTHA HTI., Mexny TeMH 3anaHHUAMH KOTOopHe Oy
TIaHupoBaHH 3a 1971 rom samMedaeM H TakHe HEKOTOpPHE BOIPOCH
KOTOPpHE cTalld colepXaHHeM pama CJelyimux Ipor'pamMm paboTwH
CekperapuaTa ¥ KoMuTeTa, a U colepXaHHeM TeX KOHI'DeCCOB KO-
TOPHE 3aTeM H CleloBalid.

o cux nop - a B CBA3H C OCYyWEeCTBJIeHHeM CBOMX 3apad, KomuTeT
HMEJl BOCEeMb CEeCCHH, IPH YeM MNPOIOIKHTENIHbHOCTH MaHOaTa H CTDYK-—
Typa KoMHTeTa 3TOoI'0 BPeMeHHM - MEeHANKHCH. MeHsjlack H ¢cama cym-
HocTs KomuTeTa. Ha BCE Taky HEKOTOPHE er'c XapaKTePHCTHKH BCE
BpeMst ocTawrcs. [Ipexme Bcero KOMHTET LOJDKEH BEHPpaxaTb: CoOenu-
HeHHe Per’oHaJIbHEX HHTEepPeCcOB BHPaXEHHHX NYTeM pPeruaHIbHOH
OUCTPHOBYIIHH MecT B KoMHTeTe; akaleMHUeCKHMt IoOxXon K Ipobne-
Mam nyTemM BHO0Opa COOTBETCTBylmEN MacTH wiIeHOB KoMHTeTa U3
PAOOB BHIOENANIHXCA KPHMHHOJIOI'OB H COLHMOJIOI'OB -~ H NpelncTaBH-—-
Tenell yroJIOBHOI'O HNPpaBOCYNHS, JINOEH KOTOPHE HMEIT BJIMAHHE Ha
Pas3BUTHE HAIHOHANBHHX H MeXIYHAaPOIIHHX AaKTHUBHQCTeN B 6Gophbe
NIPOTHE NPEeCTYIHOCTH.

B paMKax TOILa CymecTBYWMEro TpexJjeTHero mahnzarta, uwieHd Ko-
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MUTETa XeJlalH = KpoMe INIeHAPHHX CEeCCHH -~ KOHTHHYMPOBAHO pa-
6OTAaTk Ha ONpPeIeN/IeHHHX [IPOEKTAX WJIM B CBHA3H C OPYI'HMH HIpor-
PaMHEMH 32IaHUAMH I[IyTeM TPYIOOBHX I'DYIN B IPOMeXYyTOYHOE Bpe-
M MeXxOy IJeHapHHMH ceccHaMH KoMmuTera. HoO 2TO He yIalsioch
OCYMEeCTBUTL W3 3& cTpeminenns OO0beOHHeHHEX Hauufl x GepexnuBoc-
TH B CBASH C YeM YMEHBUWHJIHCEL W 06b&M M yucio opratHce OOH u
UX ceccHlt. [IoONyYUNIOCH TOJNBKO TO 4YTO KOMHTeTy OHiM obecHeuve-
HE PANOBHE CEeCCHH KaXIuM BTOPEM I'omoM. Takoe NpaswulIo cy-=
mecTsyeT eme M cenvac, Xors KoMureT MPOUHPHIICE CcHavana Ha
oBanuaTe OBa, a 3aTeM W Ha OBajluaThk CeMh WIeHOB, IojdydYas B
TeYeHHH DTOoro BCE 60oJjlee WHPOKHE H YCNOXHEHHHE 3anaHus. Cec—
cuy KomuTeTrTa He ABJIAINTCA TONBKO OOpyMOM LOJ8 TPaKTOBAHHUA NOL-—
TOTOBNEHHHX HOOKYMEHTOB M MaTepHalnos. Ha HuHX - vale BCero B
paMKax TPYIOOBHX TPYIIN - BeCbMa HHTEHCUBHO obpabaTHBalTCH U
OOpaBboTHBANTCA COOTBEICTBYNINHE OOKYMEeHTALMK, HOPMH M DYKO-—
BOOAMUHE IPHHIHKIIK HJIH IOUI'OTOBKH PEe3OJIoUUH KOTOpHEe 3aTeM Io-
CHUTANTCA KOMIETeHTHHM oprasHaM Q0H. 3TUM ceccaM BCE yame H
6oJible MIPHCYCTBYIOT MHODOUHCAEHHHE HabnpoaTesnd - IpencTaBuTe-
JIM ~ IIPeOCTaBHTesNHM CcTpaH — WieHoB OQH, peruoHasbHHX ¥ HHTEep-—
PerdoHaNbHEX HHCTHTOB, IPaBUTEILCTBEHHHX H HeElpaBUTEILCVYBEH-
HHX Opr'aHHu3apHil ¢ NIpPasBoM CyOBCHIHAPHOIO AKTHBHOI'O yYacTUs Ha
ceccugx Komurera.

KpoMe 3THX OOMHX XapakKTepPHCTHK KOTOPHE OCBANAKT CYINHOCTEL H
MeTOIOJIOTHI paboTH KoMuTeTa B TeUeHHMH HelloT0 BpeMeHH, HYXKHO
ykasaTh M Ha OlpelesleHHHE IlepeMeHH KOTOpHE O3HAYAT H YacTHU-~
HY0 MomuduUKanMi XapakTepa ¥ poix KomMuTera.

He xXoTen ©h MHOT'O YKasHBATL Ha YBeNUUYEHHUE YHCJa YIEeHOB (pe-
somiouHer DKOCOC~-a I 1979 / 30 yBenuueHO YHCJO uieHoB Komure-
Ta Ha nOBanuaTh CeMk YeNIOBeK, B TO BPEeMA KaK ManmaT NPpomoIXeH
Ha UYeTHpe I'ola), a Xorea 6 YKasaThk Ha COXEepXauHe Pe3oJIUHH
T'enepanbuof Accambiieit OOH ¥ 32/60 B XOTOPON yTBEDXOaeTCH YTO
urieHR KomuTeTa OOJDKHE HMETE ONpPenesyIeHHHE ClelHallHOCTHHE H
HaydnHe Xpanuduranuy us obsnacTu NpenylpeXieHus IIPecTyHHOCTH
M K3 ofslacTH YIL'OJIOBHOI'O IpaBocymus. [IpakTHKa TaKoIr'O BHIA BH-
fopa yKasHBaeT Ha CcTapaHufg 4YTo 6m ¥ jasinrme OwUIO HIpUCYIEe COOT~
BeTCTBYOHEEe COOTHOUeHHe UYJIeHOB KOMHTeTa Kak OTUEeTJIMBO axage-
MHMEeCKOTro IpodHis, Tak ¥ TeX KOTOPHEe HUMenT olpefeleHHOoe BIH-
IHUe B cdepe HALUHOHAJNBHHX ¥ HUHTEPHAULMOHANBHHX CBA3el oTHOCH-
WMHXCHA K YIU'OJIOBHOMY IPaBOCyTHI0.

CuyTaio 4YTO 0coB0 3HAUKWTENLHHM SBIAAETCA yKasaThk Ha TO uro Ko-
MHTET, LelCTBYHS B CTPYKTyYpe KoMHCCHM IO COLMHANBLHOMY PasBUTHIO,
a B pamxax UeHTpa 0 COUHANBHOMY PAa3BUTHI0 ¥ TO TYMMaHUTADHIM
BOIIpOCaM — Ha& OCHOBAHHMH De3oHnmuH DKOCOC-a 1979/19 ¢ 9 mas
1979 ropma, NOJYYHII M ONpelelieHHHE — XOTH ECE eme TWILBKO py-
OUMEHTAPHO BHPaXeHHHEe aTPUBYTH (YHKIHOHANBHOI'O, a HEe TOJNIBKO
COoBEmaATaNnsHoro oprasa. KeraTu, 3ToH pesoiouHer - a HCXOoLs OT
pesomonun eHepanbHol¥ Accambien 32/60 ¢ 8 mexkabps 1977 roma
- KoMuTeTy TIopYyUYanTcA clenyvwonye OTelcTBUA:

(a) Homroroska KoHIpecca 00H no npenylpexfdeHHI MPeCcTYIHOCTH
¥ 60PBO6H C Hel C LeNbod TPAaKTOBAHUS H BBeIEeHHUS B NPaxkTHKY 6o-
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Jee 30PeKkTHBHHX METOLOB H CIOCOB0EB NpenylpexieHHs NpecTylHoc—
TH M o6pameHMsa C INpPaBOoHAPYWHTEJISIMH §

(6) llomroroBrxa M HaAmpamJjieHHe KOMIeTeHTHHM opraHaM OOH H xoHr-
peccam OOH miIsgs U3SYYEHHS K pPa3peleHHd IporpaMM MeXOyHapogHOT'O
COTpyOHHUECTBaA B OO6nacTH 6Opb6H C OPeCTYIIHOCTBI0 Ha OCHOBAHHM
CyYBEepeHHOHN OOUHAKOBOCTH U HEeBMEUHBAHHUA BO BPYTPEHHHE OTHO-
MeHHsS CTPpaH - YJeHOB, & U Hpyrie NPelOKEeHHS KOTOophe kacaloT-—
csa GopbbH C NPEeCcTYIHOCTHIO;

(B) AccuHcTHpoBauue DKOCOC-y ¢ lLeiblo KOOpAHUHALMM HesiTeNnbHOC-
Tell B o6NacTH npenynpeXmeHUs M B0phO6H C NPECTYIHOCTBI H 06~
pameHuss ¢ NpaBOHaAPYWHTENsAMHE; HYXHO HANPAaBIATE IAHHEHE H PEKO-
MeHZauHu 'eHepaJIbHOMY CekperTapi H COOTBeTCTBYIUHM opr'aHam
O0H;

(r) Nobyxmeune o6MeHa OIHTOM CTPpaH - WiIeHOB OOH B obnacTu
npenynpexneHus U CopbOH C HPecTyNYOCTb;

() Opranuszauus obBCcyXOmeHHN 06 OCHOBHHX BOIPOCaX CIEeHHalIbHOCT-
HOM 3AaUMHTEPECOBAHHOCTHLY Kak 6asuca s MeXNYyHapoIHOI'O COTPYI-—
HUYeCcTBa, a ocobo O TexX BoIpocax KOTOPHE KacadTcsa Ipenynpe-
KOEHUS H PelyuUpOBaHHA NPEeCTYIHOCTH.

Kpome 3TOro, KoMHTeTY HOBEepPEeHO HayUeHHE KPATKOCPOUHHX H IOJI-
I'OCPOUYHEX IporpamM OOH B o6slacTH npelynpeXieHus NPpeCTYNHOCTH
H BHNOXEHHEe MHEeHHS O OHIDKeTHHX CpelCTBaxX LJIA pealH3alHH 3THX
nporpamm (Pesomouus 79/15).

TaxuMm nyréM KomuTeT ORI eme 6oJiee HHTerpuposan ¢ DKOCOC-om
H CBfA3aH C TeMH cTpykTvpamu OOH kxoToOpHE HMEIOT TOYKH COIpH-—-
KOCHOBEHHUSI C 3ToH npobiemaTHkol. D2TO 0Co60 BHPA3SHIOCH HA
lecton (1980) u Censmoit (1982) ceccuum KomHTeTa, korga Tpak-
TOBAJIOCh O OONIOCPOUHHX MIporpaMMax TpyZa B 2ToH o6iacTy, a
U O JOpyruxX TpebosBanusaX ['eHepalbHOR AccaHfiyieH HaIpaBJIeHHHX
HenocpegcTBeHHo Komurery.

ocTaHoBIeHHeM DKOCOC-a (1983/25) ~ B pasnuuue OT nNpensmymero
ITOJIOKEHHS B TeUYeHHUHM KOToporo KoMuTeT BCE CBOW PEKOMeHIALHH M
IIPOEKTH Pe30NnulIXil To/keH 6wl mocTasnaTh DKOCOC-y uwepes Ko-
MHCCHI0 COLHAJILHOI'O PasBHTHA, = KOMHTET IOJYUYHI BO3MOXHOCTH
obpamarbcsa 9TOMY OPraHy HelnoCpelICTBEHHO. DTO KOHEYHO BH3BAaJIO
onpeJieyieHHOe YyCUJIEHHE ero IOJIOXEeHUHA B CTRPYKTYPe oprana, XoTs
H He O’IO nepemer B ero dopmalbHOM cTaTyce. ITHM Onula cos3raHa
BO3MOXROCTE HJIsI CBO&BPEMEeHHOI'O IocTylla Ha CeCCHH, IPH 4YéM OK-—
petta ¥ 20PeKTUBHOCT: meficTBHEt CekUHU 10 NpelylpPexOeHHw Ipec-
TYIMHOCTH U IO YPOJIOBHOMY IIPaBOCYIHI0, XOTHA XeJIATeJNIbHOI'O IOBH-
meHusa cTaryca CexklLud He OBUIO.
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II. TeATeNbHOCTEL KOMUTETa

Ve YKABAHO ¢ KAaKUM BHTY3HASMOM IepBas CcTpywTypa Komurera pe-
WHJIa HMHHLMDOBATE TBOPUYECKY nporpamMy OOH B CBS3M C PAIOM
CTpaATEerHYeCKKX B&XHHEX BOMNPOCOB Y NpelVIIpPeXIleHUs HNPecTYIIHOCTH
U 6opnO6H C Hell.

B KomuTeTe ToOIlla HaAXOIWIHUCEH lpelcelarTelld BePXOBHHX cyllos Illa=
Kucraua, Hurepuu, <¢panuud u lobepexes Cniodomoi KoctH, 3arem
H3BECTHHE OeATeNnd MHHHUCTEPCTB IIPpaBoCyYyaIMA W BHYTPeHHHX Oell
Clla, CCCP, BeHrpum, Uranuu, CoemuHenHoro KoponeBcTsa Benukod-
puTaHux K CeBepHON UpJlaHOHH, & U JUPEKTOPH HEeKOTOPHX HALUO-
HANBHEX M PETUOHANILHHX HHCTUTOB, DTa KOMIJIEeTHaf CIPYKTyYpa
H3BECTHHX SKCIEepPTOB BJIOKHIIA YCHJIHA UYTO OH COSUATH BHXOIHHE
NOJIOKEHUA IOJA CTpaTeldy HpelyIpeXIeHUA H G0PbOH C MNPeCTYINHOCTRI
YyTo NpeicTanBiifieT OOHO OT melcTBuM Oprauusauuu O6bemHHeHHHX
Hayguyt ocymecTBASEeMOe IyTeM WUPOKOr'O MeXOYHAapaIHOT'O COTPYILHH-
yecTsa. [IpHOpHTEeT IHOAYYHIIM BONPOCH 3JIOYIOTpebjleHHA HAPKOTHKOB
1 20HeKTHRHOe OoCYWEeCTRIICHHE IIPABOCYINHA M 3alMTH IIPAB YeJioBeKka,
a BHJIO HM3ydYaeMo U coobmenue Cexperapnarta: "lIpecTynIHOCTBE H CO-
HHallbHEE H3MeHeHua". Havamaces M IOOrOTOBKa K I[IATOMy KOHIDeccy
O6benuHeHHux Hamun.

ComepxaHue OCTalbHHX ceccuif KomuTeTa MNepBOH CTPYKTYPH IIpelc-
TARBJIANO UelHOe NpPOoIoIKeHHe paHee HavyaTHX HeAHUY B TedeHHH Ipe-—
nEOymelt ceccuu. BTopoe 3acenanue cocrofwmesca B 1973 rony za-
HUMAJIOCh: TPRAaKTOBaAHHEM IMPelVyIOKeHUHA IJIf YyCOBepumeHCTBOBaHUI Mu-
HUMAaJILHEX CTaHOAPTHHX MNIPaABMII obpalleHHa C 3aKIMoYeHHHMH; BOIPO-
coM 6BoJiee COLEPHATEIBHOIO AHTAXUPOBAHHMA HAUUOHAJILHHX KOppec-
NOHIEeHTOB KOTOPHE IpelcTasJIfiT Heobxooumoe W BeCbMa 3HaAYH-
TeNbhHOE CPeICTBO KOMMYHHNMPOBAHUA MeXIy CTpaHaMH - UJleHaMH
O0H, xomuTeToM u CexberapuaToM. B IoBecTke IIHA OHUIX M Tpalu-—
HHMOHHEE BOIPOCH B CBA3H C INPECTYIHOCTBLI, C 3Jloylorpeblenuem
HApPKOTHKOB H C 3aluTOI Ipap YeJyioBeKa. 5TO BHABHIIOCHE H B, 0CO60OR
cTtynun "O paBeHcTBe B YI'ONOBHOM npasocynuu" . Tora Xe BHABHU-
Jlach M HIef O HYXHOCTH OCYIIECTRBJIEHUA HOBHX CTAHIAPHOB H HOPM
(Bexnapauusa © sanpemeHdd NETKH, Konexc NoBeleHHUS HOMKHOCT HHX
JIML, MO TonIepXanuio IpaBoliopAlKa) , KoTopasa unes sarTeM Gwula

H OCYIEeCTEJIeHa B BHIE HOBHX 3HAUHTENBHHX HHCTRPYMEHTOB 3alMTH
JIMYHOCTH M JIOOCKHX IPaB B TEUYeHHHW OCYMeCTBJIeHHS YI'OJIOBHOI'O Ipa-
BOCYOHUs. KOMHTET Ha 5TOM 3acemaHuH TpaKToBalJl NnpoblleMaTHKy
CMEePTHON KasHH, HMes IIPpY 3TOM B BHIOY 3ajaHKHe u3 pesomwouun Ie-
HepansHo# Accambriey (1745/LIV). Torma HOABHIIACE H HAEH 4YTO OM
060 BCeX BeckMa BaXHHX BOIpoOcax opl'aHH30BalIoChk ocofioe 3acera-
HHEe MHHHCTPOB NIpaBocylusa cTpaH -~ WieHoB OOH, uTro M O6BUIO NIPUH-
ATO B COOTBEeTCTBYWNMHX opranax O8beduHeHBmX Hauui, HO YTO He
pealH3UupPOBAHO H3 3a BPEeMEelHON TeCHUHH B GCBA3H C IPHOIMXeHHEeM
TEeUeHHA cilenysmero Kourpecca.

TaxkHM TIyTeM MH nomouwnd x Tperbe®t ceccud KomuTera, kKoropas O~
Ja B oxkTabpe 1974 roma B MeneBe. OHo OHUIO 3acenaHHeM Ha KO-
TOPOM OKAaHMUBAJICA MaHmaT uieHaMm Komurera nepeoro cosumsa. lo-
5TOMY TYT OHUIH BHECeHH KPYIHHE cTapayHsa Ondgd peajiMsoBaHHsg oc-
HOBHHX 3apnauv KomuTeTa T0O ecTh 4YTO OH OeUIHM OlIpPenesyieHH lepBeH-
cTBa U YTo O onpemeluinacys corparerus Oynymux medcrsuit. Ocodo
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6EU1a NMOOUEPKHYTAa HYXKHOCTH 3POeKTHBHON H OpPraHM3OBaHHONK B0OpPB-
6H NIPOTHB BKOHOMHYECKHUX NPeCTYIVIeHHHE, 3JIOYIOTPebJIGHHA H He-
OONYCTHMOM TOPIOBJIH HapKOTHKAMKH, HACHJIMI H Teppopuama. Ha me-
HHTEHUHAPHOM I1aHe OwuH HNpejioXeHH: NporpamMMa orpaHuuveHHs
CMEPTHON KaaHH H IOPYTHUX TeJIECHHX HaKazaHUM, CbhyXeHHe lIpeMeHe-
HUS TIPeOBAPHUTEJIPHOTO 3JAKJIWUEHHS M HaKaA3AHUA JIHIMEHUS CBOOOIH,
C ODHOBPEeMeHHEM HCKaHHeM allbTepHaTHB TIPEeMHOMY 3aKJIoNeHH.

B pamkax npobiieM yr'oJOBHOTO Hnpapocynus KomMuTeT HacTappall Ha
pagyoHalu3aly SaKoHOLATEeIhCTBA, HAa OI'PAHHUYEHHEe YaCThHEX INO-
NMHUeHCKUX CnyX6 obBecrieueHus, a 3a dopmuposBaHue Komexca Iose-
IeHHUA OOKHOCHHX JIMI IO lonlepXHBaHKK npasolopsaika. KoumuTer
nonmepxalyl uiew O albTepPHaATHBHON IIpolelype HeyIDOJIOBHOI'O Xapak-—
Tepa - IJIaBHEM 06pasoM B BUIOe oOOMeCTBEeHHHX BHeCYHNeOBHHX Mep H
yYKasaJyl Ha HYXHOCTEL PalHOHaNU3aLMuM, yIpOlMeHUA, DKCIeIUTHBHOC—
TH ¥ CIIPaBeIVIHBOCTH CynebHOH npouenyph.

Ilocne nposeneHusa [MATOro Kourpecca O6benutHenHmx Hammi, Komu-
TeT - B CBOEH HOBON CTPYKTYpe - copbayca Ha CBOW0 YeTBepTyIo
ceccHiw B Hwo-Hopke (cTpyxrypa KoMHTeTa 3HAUHTENbBHO H3MeHHIIACH
H yBeJHUMIack - OHUVIO OBaZuaTk CeMb YJIeHOB C TeM YTO MaHiaT
YJleHOB 6HUT YTBepPXIeH Ha ueTHpe Iomja) . lIpomomxas DeJyo Havaroe
npenunymum KoMuUTeTOoM, HA DTOM ceccuM HpHHAT npoexkT Konexca
NoBeNeHUs IO/DKHOCHEIX JIMI, 1O HOoINepXaHuw lIpasoilopalka, a pac—
CMaTPUBAJINCE M IlepBHEe MaTepHalyn Haxonamuecsa B CoobmeHun Cex-
peTapuaTa o0 MeTrTomgax M crocobax KOTOPHMH Ob6eclieuHBaeTca 3dpdex-—
THBHOCTE MNpPenylupeXIeHHA IPeCTYNHOCTH M YJIIYUIEeHHS ofpameHHs C
3aKimoYeHHEMH . KpoMe Tor¢, KomMureT noanepXas BCe Pe30JIuuHd U
pexoMeHOauuyu [IATOro KoOHIpecca U CcTalJyi olpenelsiIaTh TeMuh OJsI cle-—
oywmero - llecTonO KOHIpecca; paccecMoTpesl CPelHecCpPauHHR IJIaH
paGor 3a nepuon 1978 - 1981 romm M - B CBASBH C dTHM - ycTa-
HOBHJI HYXHOCTEL INPeOIPHHATHA 3OPeKTHBHHX Mep g INPHMEHeHUNR
MHHHUMAJBHEX CTAaHIAPIHHX IPaBIUII O6PameHusa C 3aKJINUEHHHEMH.

IaTaa ceccusa Komurera - COCTOAWESCH C IIATOI'O IO mWecThHaZuaToe
noHa 1978 roma B BeHe, INPOHCXOIMJIA BO BPEMs HENOCPEeICTBEHHHX
noaroToBok kK llecTroMmy koHIpeccy. [oaToMy B KoMmMuTeTe IJOMHHHpOBA=
JIK BOIIPOCH CBA3BAaHHHE C I[OBECTKOH IOHA 3Toro KoHrpecca. B cea-
3 C TpefoBaHHeM M3 DesoouuH DPeHepanbHo¥ Accambneun 32/61 pas-
Gupasics KU BOIPOC CMEPTHOH Kas3HH M 3TO OHJIO BHECEHO B IIOBECTKY
npsa KoHrpecca. Kak oco60 3sHaYHTENAEHYI0 OATENBHOCTE [IATON cec-—
CHH HYXHO YyKaszaTh Ha TpakKToBaHue coobmeHus 06 akTHBHoOCTAX OOH
Ha ILIaHe MNONaBJIeHHUA H NPpenylpeXheHHs NPecTyYNHOCTH (peanusalusd
TPYHOBOH MNporpaMmMel 3a nepuoguw 1976 - 1977 u 1978 - 1979 ronou;
pesynspTartu llepBoi cTrynuH OOH o0 TeHINeHUHUSX TIPeCTYIIHOCTH H O
KPHMHHAJILHON ITOJINTHKE; DPeand3auus nporpammsl Iy 6auxanuil, Tex-
HHYeckol nomomu, CoobmeHusa HHCTHTYToB OOH nns Janexkoro BocTo-
Ka, Ona CpendHelt M [OkHoON AmepuHkuu, u OHCIPU B PuMme, a M Moma-
JIUTEeTH HX COTPpYyIOHHUYeCcTBa& C PervoHanbHEHMH koMmuccuamu OOH u co
cTpanaMu - unedamy OQH) . B cBoell ~ oco6oll -~ pesoiwuux KoMuTeT
npennarai opopmineHne ocoboro PerHoHaNBHOI'O HHCTHTyTa OOH mna
cTpal APPHKH K 0r'y OT Caxapsl ¥ BHPas3WI [IPH3HATEJNBHOCTh TEeM
CTpaHaM KOTOpHEe HNaJIM 3HauuTelNbheHe BKJIagH C Lelbl obecredyeHHd
TpyHha CYMEeCTBYWHHX HHCTHTYTOB (KocTa Buka, Erunr, Hranua M
sinouus) .
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UMes B BUNY YBEJIUUEHUS OTBETCTBeHHocTH OOH Ha Ila’e npenyl-
pPexIeHHsad IOoIaBlIeHHs IpecTYIHOCTH, - KoMHTeT NORKYEPKHYJI He=
06XONMMOCTL INOBHIMEHHS cTaTyca CexlHyu koTopas obpeMena Oes-—

TeJILHOCTAMH Ha NpenylpexJIeHWH M HA HONAaBJIeHUH IPeCTYIIHOCTH.
Ho - B BCABH C TeM UYTO 3TOH Pe3OIoUuK He OmUla ykKasaHa cooT-
BeTCTBYMAS HONIEPXKKa, OHa O6myia NIpHimodeHa Jloxnany KomHTera
TOJILKO B BHIle AHEeKca.

Mociie yxe noMaHyTol - gnga KoMHTera BeChbMa BaXHOHN - Pe30JIHNUHK
1979/19 ¢ 9 masst 1979 roma, cremywmue ceccud KomuTera: Mecras,
CenrMass H BocbMasi, a KOTOpPHE yXe YXOHAT B HACTOAMEe BpPEeMs

~ ene 6Soiblle aAHTaXHPOBaniy® KOMHTET B CBA3H CO CTPATErHYeCKHMH
BorpocamMu BopbOH IPOTHE NPECTYIIHOCTH H MeXIYHapOOHOI'O COTPYI-
HHYeCcTBa B 3TOH oblacTn. K Bojlee aKTUBHOM IeATelbHOCTH KoMH-
TeTa H OCTaNbHHX opraHos OOH B 3TOHl obnacTH NpHUSHBANA H Tak
HasmBaemas "Kapakacckas Heknapauua" npusaTas Ha llecTomM KoOHI'pec—
ce ObbenuHeHHEX Hamuit,

llecTasgs ceccus KoMHTeTa COCTAasJIACER HENoOCpelCTBEeHHO nocrie llec-—
TOI'O KOHI'Pecca B camMoM Kapakacce ¢ BOCBHBMOI'O NO LBeHanuaToe
ceHTsabpa 1980 roma. KoMuTeT Torha COBEPUHN IPeJIMMHHAPHOE pac-—
cCMaATPUBAHHE DeKOMeHIauH#t noMaHyToro Konrpecca B BHIE 3aKJIo-
YeHHA O HeoOXOoNMMMOCTH 60Jee KPYNHON KOOpOUHAUUM MeXny TemH
opranamMu OOH KOTOpHEe - C PaA3HHX aCCIeKTOB — 3aHHUMAaWTCH Ipec-
TYITHOCTRBI ¥ TPeNJIOXMII ycuilenve craTyca Cexnuu.

W3 3a TOTo YTO yXe MeXny oxonuenmM (llecrmMm) # crnefyiomum (Cenbp-
MEM) KoHI'peccoM rpenonoraluck eme nee ceccuH Komurera (B 1982
u B 1984 rony), KomuTer HaMepesscH HavaTh SaHUMATHCHA BOIPO=
COM O NoHroTopieHHu Kk CeIbMOMY KOHTPeCCy B CBA3H C 4UeM BO~
IPOCH mJis 9Torc Kourpecca xXoTeléi PasbiACHHUTE eme B 1981 rony
BMecTo B 1982 romy. Ho 3To NpemoXeHHE He OHIIO NPHHATO -
9KONOC 1768/LIV. HosTomy KoMuTeT Torma paccMaTpusani Coofme-
HMe o6 akTHBHOCTHAX OOH B mnepuome ¢ 1978 no anpens 1980 roxna

¥ yKaszalsl Ha BOSMOXHHEHE TeMH s Cledyomero - CelbMOr'c KOHI'™
pecca.

Ho 3sHaYUTeNIBHO COLEPXKATesLHH OHMH ClefdyimHe ceccHMH Komurera
{Cepmas ¥ BocbhbMmas) MOTOMY YTO KaCaldKWCh BECHMa 3HAYHTENbHHX
BOMNPOCOB CBA3AHHHX C OpraHusasaHueM CembMOI'0c KoHI'pecca.

CennMmag ceccus KoMmureTa O6HNa ¢ NATHaguaToro Mo neapiatroe map-
Ta 1982 roma B nHepsBHi Pa3 B COBCEeM HOBOM KoMminexce O0H B Be-
He. Oco60 3HAYHUTEeNLHHM ORJIO TPaKTOBaHHE BOIPOCa O TOM Kak
NOCHIEROBATANLHO U 3QEeKTHBHO NPUMEHHNTH Pe3osiinic 3KOCOC-a

e 1979/19, xoropoili KOMHTET NPH3HBAGTCH Ha 60Jlee HHTEHCHBHOE
coTpynHHuecTBo B DKOCOC-OM KaK KOOPOWHALHOHREM opraisom OOH

Ha II7aHe IpenylpexneHua W obOysIHBaHUA IPEeTYIHOCTH. Hng Toro
uro 6 KoMuTeT MOl YyCoNemHo HCIONHATE ¥TY 3alady 6o npenno-
KeHO -~ B pasjiHuMe OT paHee CymeCTBYWmeN Npouenyps — 4To KoMu-
TeT CBOH COOOWEeHHS U NPeloXKeHUA Pesollnuuit [NoChHIIall Helocpen-—
cTeHHO 3KOCOC-y. Iocne HoBOMBHO OONIoll mebaTH M HeCMOTPS Ha
COePXAHHOCTE OIPEeHelIeHHOrQ MHCIa CTRAaH 2TQ BCE Taxky HIPHHATO

- BKOCOC 1983/25.
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CamMast 3HauyHTeNbHAs YacTh Tpyla KoMuHTeTa kxacalick HOAI'OTOBIE-
Hug k CelnbMOMY KOHI'peccy (onpemesieHHe KOHEUHOT'O NIpelJIoXeHUSA
IIOBECTKH HHA H BCEX OPraHM3aLMOHHEHX NONTOTOBOK; HUPEKTHBH B
CBA3HM C palboToll K OprasM30BaHHEM PEerHOHANIBHEHX H HHTeppelHo-
HANIBHEX col6upaHHdil, 4 n MaHudecTauud B CBA3U ¢ KoHI'Peccom
urn.) . Tax xkax KoHrpecc cBoell LeNbid HMeeT PasBHTHe HOPM HU
PYKOBOOAMKUX HNPHHIMIIOB B o6JIaCcTH YI'OJOBHOI'O NPaBoOCYyIHUsST, -
KoMuTeT, coIviacOBaHHO pekoMmeHmauuam llecTor'c KoHI'pecca, onpe-
DeNHJ IPOoeKT cTanmapna Onad obXOXIeHHA C HAPYmUTeNISsMH B o006-—
mecTse, 3a Oo6XOXIeHHe C 3aKJWUeHHEMH HHOCTPAaAHHEHMH IpaxmaHa-
MH, BKJNOYaAg H Hepenady SaKJINUeHHHX, a U IIPOYeCCHOHAJNIBLHYI0
rnogroToBKe CyYIeH M OCTaNbHEHX KaIPOB YI'OJIOBHOIO IPAaBOCYILHUA .

Pesomouuamu 35/172 u 36/22 npuuareme B 1980 u B 1981 ronmy
I'enepanbHans AccaMmbiies QOH norpebBomana uTo 6m KoMHTEeT paccmo-
Tpen NPOH3BOJBHEE Ka3HM HWIH KasHy 6e3 cyuebHOI'O paszbéuparellb-
CTBA, B CBA3Y C YeM HYXHO OHUIO IHIPEMJIOKUTE COOTBETCTBYOUYI DPe-
KOMeHIalln HernocpencIBeHHo I'eHepanbHOM Accambiee.

HyxHO HNONUEPKHYTE uTO KoMHTeT Ha c¢Boe#t CeIbMOM CECCHH C yOo-
BOJIBCTEHEM KOHCTATHPOBAJl YTO CCOTBETCTEBYIOMMKM OOIUOBOPOM IOTIIH-
cammMueM 29 mekabps 1981 roma mMexny OpranHusauvell O6beOHHEHHHX
Haumu#t ¥ IpaBUTENLCTBOM OHHIIAHOHM, K CETH PEeIUHOHIBHEX OPI&HOB
OOH 6ru1 npHuxiwvyeHd M HEUNI XOTOPHN - B HHTepecax CThaH eBpo-
NeMCcKoro KOHTHHeHTa 3anama ¥ BocToka - ocymecTmiaseTrcs "cyTs
Helsinki" Ha miaHe MeXOYyHapoOoHOI'O COTPYyIOHHUeCTBA Ha OBy3IH-—
BaHHH NPeCTYIIHOCTH M Ha YJIyUleHHMM YI'OJOBHOI'O NpaBOCYOHH. AK-—
THUBHOCTH KOTOPHE 3aTeM CJIeJIOBANIM B paMkax 5Toro HieruryTa,
OOKASHBAKT YTO TaKHe OXHIaHHS H OCYUEeCTBISKWCH.

Cefilvac MH TIOUWUIH IO TOI'O KOIa HYXHO BKpaTlle ykasaTh UM Ha pa-
6ory KoMHTeTa Ha Bocbmoift - roclsiefHel! oOCYUEeCTBJIEHHON CecCuH

( ¢ gRamuaTh NEepPBOro IO TpuiuaToe mapra 1984 roma) . lpexne
9TOr0 yXe OHIH pealH30BaHH BCe pelHoHallbHHE BCTPEeYHU pagHd nog—
ToTOBKH K CemrMOMY KQHI'Reccy (3a Espony, Asuip - obiracTts Mapu-—
¢uka, CpenHiwwo H OxHylo AMepHky, AdpHky M 3amagHyio AsHw) , a
BEUIM YXe cOeflaHe HNOLI'OTOBKH VIS OPraHH3OBAHUA HHTEPPerHoHallb-
HEIX BCTPEY O KaXIOoi Teme NOBecTkHM HOHa Kourpecca. Kak yxe u
6BUIO CKAa3aHO, Ha BCeX 3THUX BCTpeuaXk INPHCYCTBOBANH H Iperncra-
puTenu KomureTa, IIpH YeM OHM Ha BoceMOHl ceccud - HaApsagy C
opHUHANIBHEM COOOMEeHUEeM = YKa3&lH H HAa CBOM COOGCTBEHHHe Blleya-
TIJIGHUSA . ,
OueHp BaXHO YkKasaThk HaA TO UTO UOPH NouroTonrJieHHH KoHIpecca
GEUIM BeChbMa CEePbhEe3HO AHPaXUPOBaHH KU MHOI'OYMCJIEHHHE MeXnyHa-
PONIHHE accouuanyy M pelHOHAJbLHEE H HAaUHOHAJILHHE MHCTHTYTH.
IIouTH 10 BCeM TeMaMm KoHrpecca Bru ycTpoeHH ad hoc BCTpeuH
9KCIepTOoB, MOXHO CkasaThk YTO Ha HMHHUHaTHB CexperapuaTa M Ko-
MHTETa BCS MeXOyHaponHas o6mHocTs (cTpaH - uieHm OOH, MHC-
TuTyTH OOH n Impyrue perxoHalbHHe yUYpeXIeHHs H oO0beldHHeHHS,

a H HeNpaBHTEIbCTBEHHHE MeXIYHapOIHHE OpraHH3allHH) BCKOJHX-
HYJHCHL panu noxnrorosiieHusa Korrpecca. Komurer msMmecTe ¢ Cekpe-
TapHaTOM HeloCpenCTBEeHHO BCe 32TH MaHH(eCTalHH.
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KoMHTET B TeYeHHH MNOILTOTOBJEHHA k KOHI'pPeCcCy NUPHHAT pellekne
npennoXuTh 3KOCOC-y uTo 6m CenbMOMY KOHI'DecCy = Hapsuy C psa-
IOM DOKYMEHTOB M MaTepranos Cexperapuara, rocian Ha paccma-
TpUBaHUe YU MHUHMMANBHEHE CTaHIapOHHE [IpaBuia Ui NPaBOCYIOHA He-
COBEPUWEHHOJIETHEX} INPOEKT PYKOBONAMMX MPHUHLUNOB HJIE obecneuu-
BaHHA HE3ABUCHMOCTH NpaBOCYOHS; MOLenb noroBopa O Ilepenaue
SAKJIIOUEHHERX K TIONPOCHTER I'eHepallbHOoTo cekperapsa OOH uro 6m
cobpan HeodSxonumue HHboOpMaMKM O npHMeHeHHH Komexca o nopene-—
HHH OOJDKHOCHHX JIAL T10 INOANEepXHBaHHL IpasvoropAndrxa; o6 ynorped-
JIeHUH MHHUMAJIBHBX CTaHOaAPTHHX IIpaBUI IJIE obpameHUs ¢ 3akrjn-
YeHHEMH B 00 anbTepHaTuBaxX THPEeMHOMY 3akijwudeHnwn. [TogyeCKHYTO
KeJlanpe uTo 6u maHHee 11 cTynHe OOH © TpernmaxX IHIpPecTYIHOCTH
pas3btupasniicCek B CBASM C OCHOBHHMH COLHANO—-2KOHOMHYECKUMH HHIU-
KaTopaMH pasBHTHA,., 0COo60 3HAYHTENLHHM fABIgeTCa TO 4YrTo KoMHTeT
ONperneiinil TEeKCT PYKOBOLAMUX TPHUHUMIIOB IJNS CcTpareruu BopbOnm
MPOTHB NPECTYIHOCTH B KOHTE@KCTe PAaB3BUTHS, KOTOpPHe IpesiuMHHapD-~
HO B BHIE IpoeKTa OHJIM PAacCCMOTPeHH M HAa PEerHOoHasIbHEX BCTpe-—
yax, a KOoTopee - KaKk cBOlt ofPuuHalbHEE JOKYMEHT Ing CenbMOI'O
KOHDTpPecca - ycTatHoBuia ¥ DKOCOC. 3KOCOC Tak XKe NPHHAN Pe30Nouuio
O TeXHHYeCKOM COTRyHHUUEeCTBEe, KOTOPYW eMy Tak Xe nocsnan Ko-
MHTET .

MoxeTr ©6H 6mNO nelecoOfpPA3HC YKAa3aTh X Ha OPpyTUe aclexkTH Tomro-
TOBJNEHUA K CelObMOMY KOHI'PECCY, HO 06 ®TOM HYXHO 6yIeT OGCYX=-
LaTh [o3Xe - xorga 37To npounmer. Ho Hennssa O} OLUIO He yKasaTh
yro KomMuTerT Tak Xe paccMaTpHBall KM NONOXeHHe XeHUWHH B YyFOJOB-
HOM TPABOCYIAMMN, YUTO OH HYXHO OHJIO BKIWYKUTE B OyOymurx IpOr-
paMMy Tpyna. o Bompocy INPOH3BONBHHX KazHel HIH kasHH Oes cy-
Le6HOTO pPa3typaTelbCTBa — He OHIIO COMHEeHHH uTo 3TOoT BOIROC
3aclIiyXuBaeT ocoboe BHHUMAHHE B PaMKax HOPMH H PYKOBOISIMUX
IPUHIHIIOB OGhepuHeduux Hapu#l ¢ Xenandem UTO O6H GHIX MPUHATH
U ollpelelsieHHHe HHCTPYMEHTH KOTOpHe O6n ofecHneuusH nociernosa-—
TEIBHOR NPUMeHeHHEe NPUHATHX HODPM.

IITI. 3axJueHHe

O630p paboTH KomMHTeTa MOXET HaM HOCJIYXKHTE OCHOBOH IJIS CKJIAIH-
BAHHA MO3anka meATellhHocTell O0H B o061aCcTH MeXIYHAPOOHOI'Q CO-—-
TPYOHHUECTBa Ha MNpenyIpeXIZeHUU NPpecTYIIHOCTH M GOphOH C Hell;
Ha OOHAPYXHMBAHHUU HANPAaBICHHY IMNPOWHPEHUR DTUX HedATellbHOCTeH,
a u poyik B 3apavy KoMmHTeTa 4YTO OH B COTPYIHMUECTBE C HPYIHMH
oprasamMu QOH, oH IIOMOI' OCYWECTBIEHHUI0 Lejel ObemnHHeHHmX Ha-
UHM, KOTOpHE TaK KOPOTKO M SCHO BHPAaXEHH B JIO3YHI'@ K HaCTy-
nowmeMy CenbMOMY KOHIPECCY, A KoTopuit riaacur: "lpemynpexme-
HMe OT NPecTyYNHOCTH 3a CBOGORY, Ipasny, MHP H pa3suTHe". Ha-
o2eMCa YTO QCYUWEeCTRISHHNW TaKOoH lLesiH INOCAYXHTE U 3Ta Rama
BCTpEUA.




42

SUMMARY

The activity of the United Nations Committee on Crime Pre-
vention and Control

The history of the United Nations Committee on Crime Pre-~
vention and Control has been linked to the basic definition
of the United Nations expressed in article 55 of the United
Nations Charter, in that certain criminal policy activity
has been developed in the social and economic field, and
the development of international cooperation in criminal
law has been promoted. The orientation of the activity in
the above manner has been supported in part by the earlier
attempts of the League of Nations as well as the corres-
ponding activity of the International Penal and Peniten-
tiary Commission. The orxientation of the activity received
even more emphasis after the General Assembly of the United
Nations decided in a 1950 Resolution (415 V) to transfer
the activities of the Commission to the United Nations and
to supplement it with a special committee of experts.
According to this Resolution of the General Assembly, the
United Nations was to arranyge international congresses on
the prevention of crime and the treatment of offenders,
where the problems and programmes of international coop-
eration in criminal pclicy would be considered.

It would appear that the Fourth United Nations Congress
held in Kyoto was, in a sense, a turning point in the in-
creasing of the effectiveness of United Nations criminal
policy. According to the Congress Resolutions, the States
participating in the work of the Committee stressed the
need for the United Nations to pay increased attention to
the development of international cooperation in this field.
On the basis of a Resolution approved immediately after
this (Resolution 1584/L), a special United Nations organ
was established to coordinate this activity. This organ was
later called the Committee on Crime Prevention and Control.
At first, it included fifteen members, later enlarged to
twenty two, and finally to twenty seven. The term of the
Committee was originally set for three years, then for four
years. It included both academic persons as well as legally
trained persons in practical legislative and executive work,
who had expertise and scientific merit in this field.

Formally, the history of this Committee began in 1971, but
in practice it began in 1972 with its first meeting, held
in New York.

In cooperation with the Secretariat of the United Nations
(the Crime Prevention and Criminal Justice Branch) the Com-
mittee attempts to define the strategic outline of activity
and international cooperation in order to maintain and de~
velop adherence to international standards of criminal law,
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and international cooperation in order to maintain and de~
velop adherence to international standards of criminal law,
influence the development of procedures and effective poli-
cies in criminal law, influence the adoption of a humani-
tarian approach to offenders, and defend human rights in
this field.

The significance and role of the Committee received special
emphasis with the adoption of Resolution 19 in 1979,
following which the Committee was assigned with certain
functions belonging to United Nations organs, including
the preparation and organization of international con-
gresses, the adoption and forwarding of its own recommen-
dations and resolutions in criminal policy (later on di-
rectly to ECOSOC), and the development of standards and
guiding principles in this field.

Despite the budgetary restrictions on the Committee,; the
Committee has been able to fulfill its obligations through
its plenary sessions. So far eight such sessions have been
held. The primary obligations of course are the prepara-
tions for the United Nations Congresses, the development
and improvement of United WNations principles and stand-
ards in criminal policy, and the monitoring of their
fulfillment.

In this connection I wish to refer both to the history and
the development of the status of the Committee, and to the
results of the work of the Committee, which have been real-
ized through the resolutions of the Congress or through the
corresponding United Nations meetings.
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SOMMAIRE

L'Activité du commité des Nations Unies pour la prévention
du crime et la lutte contre la délinquance

L'histoire du Comité des Nations Unies pour la preventlon
du crime et la lutte contre la délinquance a été liéde & 1la
définition de base de l'Organisation des Nations Unies
exprimée & l'article 55 de sa Charte, en ce sens qu'une
certaine activité de la politique pénale a é6té manifesté
dans les domaines social et economlque, et que 1l'on a
favorisé 1le developpement de la coopération internationale
concernant le droit penal. L'orientation de 1l'activité
décrite ci-dessus a été partxellement supportee par les
tentatives pLecedentes de la Ligue des nations ainsi que
par l'activité correspondante de la Commission penlten-
tiaire internationale. L'orxentatlon de l'activité a été
encore plus mise en reliief apres gue l'Assemblée générale
des Nations Unies eut décidé, dans une résolution de 1950
(415 V), de limiter les activités de cet organlsme Lnterna-
tional et de lui adjoindre une comm1551on académique spé-
ciale composee 4a' experts. Conformément & cette résolution
de l'Assemblée générale, 1'Organlsatlon des Nations Unies
devait organiser des congrés internationaux concernant la
prévention du crime et le traitement des dellnquants, dans
lesquels il serait tenu compte des problémes et des pro-
grammes de la coopération internationale en matiére de
politique pénale.

11 sembleralt que le quatriéme Congrés des Nations Unies
tenu a4 Kyoto fut, d'une certaine facon, un point tournant
dans 1l'accroissement de l'efficacité de la politique pénale
des Nations Unies. Les Etats participant au travail du
Comlte ont insisté, conformément aux résolutions du Con-
grés, sur le besoin des Nations Unies d'apporter une plus
grande attention au développement de la cooperatlon interna-
tionale dans ce domaine. Sur la base d'une résolution
approuvée immédiatement aprés cela (resolutlon 1584/L), un
organe speclal des Nations Unies a été crée pour coordonner
cette activité. Cet organe fut appelé, par la suite, le
Comité pour la prévention du crime et la lutte contre 1la
dellnquance. A l'orlglne, il se composait de quinze mem-
bres, s elarglt plus tard & vingt-deux, et enfin & vingt-
sept. Il a été fixé, au début, un terme de trois ans au
Comité, puis plus tard de quatre ans. Il se composait aussi
bien de personnes academlques que de personnes jurldquE—
ment formées dans les tAches exécutives et 1législatives
pratiques, qui avaient toutes de l'expertise et une grande
valeur scientifique dans ce domaine.

L'histoire de ce Comité commenga dés 1971, mais en pra-
thue, elle débuta en 1972 par sa premiére réunion, qui
s'est tenue a New York.
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Le Comité, en cooperatlon avec le Secrétariat de 1l'Organi-
sation des Nations Unies (le Service de la prévention du
crime et de la justice penale) essaie de deflnlr le profil
stratégigue de llactivité et de 1a cooperatlon interna-
tionale dans 1le but de maintenir et de developper 1'at-
tachement aux normes internationales du droit pénal, d'in-
fluer sur le developpement de procédures et de politiques
efficaces concernant ce méme droit, 4'influerx egalement sur
l'adoption d'une approche humanltalre des délinquants, et
de défendre les droits de 1l'homme dans ce domaine.

La signification et le rdle du Comité ont été spécialement
mis en valeux par 1 adoptlon, en 1979, de la résolution 19,
suite a lagquelle 1e Comité s'est vu confié certaines fonc-
tions appartenant 4 des organes des Nations Unies, c¢mpre-~
nant la préparation et l'organisation de congrés interna-
tionaux, l‘adoptlon et la transmission de ses propres re-
commandations et resolutlons en matiédre de pollthue pénale
(plus tard, directement a 1'ECOSOC), et le développement de
normes et de principes directeurs dans ce domaine.

Malgre les restrictions budgétaires du Comlte, celux—cx a
été capable de rempllr ses obligations & travers ses séan-
ces plenleres. Huit séances de ce genre ont é&té tenues
jusqu'a ce jour. Les obllgatlons prlnc;pales sont bien sfir
les préparations des congrés des Nations Unies, le dévelop-
pement et 1l'amélioration des principes et des normes des
Nations Unies en matidre de politique pénale, et la sur-
veillance de leur réalisation.

J'espére me référer, a cet égard, & la fois & l'histoire et
au développement des statuts du Comité, et aux résultats de
ses travaux, qui ont été réalisés a travers les résolutions
du Congrés ou les réunions correspondantes de 1'Organisa-
tion des Nations Unies.
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Ugo Leone

Director

United Nations Social

Social Defence Research Institute
Rome, Italy

L Institut de Recherche des Nations Unies sur la Défence
Sociale - UNSDRI; Role, objectifs et méthodologie

1. Nous vivons au:ourd'hui une nouvelle phase du concept
de développement qui est des plus intéressantes. Au cours
de ces toutes derniéres années nous avons assisté A& une
oeuvre de réflexion approfondle qui, sur la base de cer-
tains effets pervers evmdents du processus du developpe-
ment economlque, cherche & 1dent1f1er les erreurs commises
et en méme temps & fourhir une réponse plus avancée, plus
responsable et plus globale. Cet effort philosophique a
amené les Nations Unies & concevoir 1le developpement sous
la lumiére nouvelle d'une référence constante a la quallte
de la vie, aussi bien individuelle que de la société; en
effet, 1le developpement d'un pays ou d'une société doit
correspondre 4 un état de paix et de Justlce sociales et ne
peut pas &tre confondu avec une croissance lndlsCtlmlnee
des biens de consommation et des serv1ces qui, a eux tout
seuls, ne suffisent pas A donner & la personne humaine sa
juste dlmEhSlon, une motivation & progresser et enfin la
pleine dignité de l'exercxce de ses droits et devoirs dans
le cadre d'une vie en société pacifique et civilisée. Les
progres representes par la condamnation de 1l'approche li-
mitée au développement economlque et le passage succe551f,
a travers le concept de développement socxo—economlque ou
global, jusqu'a celux qu1 met l'accent sur la quallte de la
vie, ne nous méne pas 3 un aboutissement mais plutdt a un
nouveau point de départ: cette formule ne représente cer-
tainement pas une hypothese concréte en solutlon, mais
plutot un pOlnt de repére constant qui doit inspirer toute
activité de croissance.

2. La paix et la justice sociale assument, dans cette
perspectlve, une dimension et un rdle toujours accrus
portant ainsi aux premlers rangs des prlorltes de dévelop-
pement les conflits sociaux et les problemes d'1nadaptatlon
sociale de 1aguelle découlent la déviance, la délinquance,
la criminalite.

3. La création de 1'Institut de Recherche des Nations Unies
sur la Défense Sociale (UNDSRL) a représenté un tournant
important dans la politique des Nations Unies dans le
secteur de la preventlon du crlme et du traitement des
dellnquants et qui est établi & Rome depuls janvier 1968.
I1 s'agit d'un structure de recherche appllquee créée sur
la base d'une Resolutlon du Conseil EconOquue et Social de
1965 qui, ayant examiné les vues du Secrétaire général des
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Nations Unies sur les arrangements structurels concernant
le programme de défense sociale de l'Organisation des Na-
tions Unies, le rapport d'un expert consultant et celui du
Comité consultatif d'experts sur la prévention du crime et
le traitement des délinquants ainsi que les observations
pertinentes de la Commission des Questions Sociales, avait
approuvé "“le principe selon lequel la prévention de 1a
déliquance juvénile et de la criminalité des adultes et 1la
lutte contre ces phénomdnes doivent s'inscrire dans le
cadre des plans généraux de développement économique et
social" et avait chargé le Secrétaire général de prendre
des dispositions pour permettre & 1l'Organisation "de s'ac-
gquitter de ses responsabilités dans le domaine de 1la dé-
fense sociale". A la suite de cette Résolution, le Secré-
taire général décidait de créer 1'Institut de Recherche des
Nations Unies sur la Dé&fense Sociale gui &tait constituéd 3
la suite d'un Accord entre 1'Organisation des Nations Unies
et le Gouvernement italien.

4, D'ailleurs il n'est pas mauvais de rappeler que, sur un
plan beaucoup plus général, 1le Statut des Nations Unies a
clairement indiqué A 1l'article 62 parmi les tAches du
Congeil Economique et Social la promotions d'études et de
rapports sur les questions internationales, entre autres,
sociales.

5. D'autre part, on reconnait aujourd'hui que la recherche
est un élément essentiel pour la définition d'une politique
nationale et de la planification et que, par conséquent,
son rdle a une importance toujours croissante dans les
trois phases de planification, d'exécution et d'évaluation
des interventionsg afin d'aboutir & la prévention, dans 1la
limite du possible, de tous les effets pervers éventuels du
développement. En effet; 1la fonction de la recherche ne
s'épuise pas dans la phase de 1'identification et de 1la
compréhension du probléme et de 1'indication des mesures
appropriées pour sa solution, mais elle continue de remplir
son rdle irremplagable en accompagnant l'exécution concréte
de l'intervention permettant ainsi des corrections en cours
de réalisation; enfin, elle est 1l'instrument unique pour
1'oeuvre indispensable d'évaluation des résultats obtenus
par rapport aux objectifs poursuivis lors de 1'établisse-
ment du programme. La recherche joue en outre un r8le non
négligeable dans 1'adoption et la création de méthodologies
nouvelles et dans 1'évaluation de leur efficacité.

6. L'Institut de Recherche des Nations Unies sur la Dé-
fense Sociale n'a point pour mandat de se consacrer a4 1la
recherche pure: cette tdche peut &tre bien mieux remplie
par les structures universitaires et de recherche, géné-
ralement nationales; 1'UNSDRI n'a ni le mandat ni les
moyens pour cela et ce type d'activités serait étranger a
la philosophie opérationnelle qui a présidé i sa création.
L'action de recherche de 1l'Institut vise toujours & des
résultats concrets; elle est ce que les Anglo-Saxons appel-
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lent "policy~ and action oriented": en d'autres termes elle
a pour but de reconnaltre des situations réelles et des
problémes concrets qui préoccupent la communauté inter-—
nationale ou un état-membre en vue d'établir scientifigue-
ment les termes de référence de ces problémes et de sug-
gérer des mesures pratiques pour y faire face.

7. Compte tenu des relations étroites entre équilibre
social et processus de développement, la recherche dans le
domaine de 1la prévention du crime et du traitement des
dellnquants, surtout dans l‘esprlt d'approche élargie qui
s'est imposé depuis quelques années déja, trouve tout na-
turellement sa place dans une action globale de planifi-
cation et d'exécution des plans de developpement tendant &
une amélioration de la qualité de la vie tant de la société

:

que de 1l'individu.

8. C'est ainsi que 1'UNSDRI, avec ses moyens limités, est
appelé A& apporter sa contribution & l'oeuvre d' ensemble de
l'Organlsatlon des Nations Unies au service du progres et
de l'épanouissement harmonieux de 1l'homme en tant qu'indi-
vidu et des peuples dans l'esprit de la Charte des Nations
Unies.

9. Dans le cadre général de 1'ONU l'Institut s'est inséré
comme un instrument pour le développement et le renforce-
ment de l'action de l'Organlsatlon dans le domaine de 1la
défense sociale. Par consequent il n'a pas été appelé 3
remplacer une structure preex15tante, mais au contralre a
fournir une dimension nouvelle & celle prévue jusqu'a sa
création par les Nations Unies. L'Institut se présente
comme un pool d'experts appelés A assister, avec une infra-
structure de caractére technique, les activités des Nations
Unies ainsi que celles des pays membres en fournissant tous
les renbelgnements nécegsaires obtenus par des études de
caractére pratique pouvant contribuer a jeter des bases
adéquates pour le développement de programmes et de poli-
tiques plus dynamiques dans le domaine de la défense so-
ciale., L'élaboration d'une politique de défense sociale sur
la base d'une meilleure connaissance scientifique de 1la
situation continue d'8tre invoquée de manidre pratiquement
constante par les réunions internationales d'experts et de
responsables de politiques nationales.

10. L'UNSDRI est ainsi non seulement appelé A contribuer a
la diffusion de notions de base modernes acquises par
1'entremise de la recherche, mais il s'efforce aussi d'as-
sumer un rdle significatif dans la création et le dévelop-
pement d'une conscience de la nécessité de la recherche et
de son importance pour 1l'établissement d'approches et de
politiques de défense sociale correctes.

11. Cette oeuvre est menée par le recours a différents
types d'activités: en premler lieu la recherche proprement
dite, aussi bien de caractére thématique général, mais
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toujours ancrée sur des réalités nationales et régionales
précises, que de caractére plus specxflquement national
visant non seulement, comme le type précédent, des prob-
lémes déterminéds, mais aussi une situation particuliére
rentrant dans la problématique immédiate et dans les prio-
rités de planification du pays concerné; cette derniére
catégorie f£rdle de prés l'action d'assistance technique
proprement dite, d'autant plus que la distinction entre
activités de recherche et assistance technique n'est plus
aussi nette qu'elle 1'était au cours des premiéres phases
de 1l'activité des Nations Unies dans le domaine de 1la
coopération au développement. L'UNSDRI dispose en outre
d'un centre de documentation et d'une bibliothéque re-
streinte mais hautement spécialisée d'environ neuf mille
volumes traitant de criminologie, de pénologie et d'autres
secteurs s'y rapportant comme le droit, la sociologie et la
psychologie; elle contient également une collection de 350
périodiques environ ainsi qu'un recueil complet des docu-
ments des Nations Unies et du Conseil de 1'Europe en ma-
tidre de défense sociale. Cette bibliothéque, outre a ser-
vir de support technlque pour les activités de recherche de
1'Institut, est un point de repére et un instrument pré-
cieux pour toute une activité relative aux échanges 4'in-
formation (clearing-house) et permet en méme temps de rece-
voir des chercheurs qualifiés qui entendent mener 1leurs
propres recherches dans les domalnes couvers par la compé-
tence de 1'Institut et en méme temps fournissent a ce
dernier une utile contribution d'expertise. Une activité
paralldle est représentée par le repert01re mondial des
Instituts de recherche criminologique qui est publié pé-
riodiquement par 1'Institut.

Enfin, par son activité de recherche, 1'UNSDRI facilite non
seulement les contacts entre les chercheurs du Tiers Monde
et les mouvements scientifigques et méthodologigues les plus
avancés, mals aussi leur formation sur le terrain grice &
un participation suivie et étroite aux études effectudes
par l'Institut.

12. L'UNSDRI augourd'hu1 est tourné presque entidrement
vers les pays en voie de développement, fiddle en cela A
l‘esprlt general qui anime toutes les activités de coopé-
ration des Nations Unies; toutefois, l‘apport scientifique
des pays industrialisés et leurs demandes spécifiques sont
loin d'8tre négligés. En effet, seul un brassage d'idées
constant et le recours systématique aux conquétes de la
science les plus avancées permettent d'apporter aux membres
de la communauté internationale l'aide de qualité qu'ils
sont en droit d'attendre des Nations Unies.

13. Pour completer L'examen de l'Institut de Recherche des
Nations Unies sur la Défense Sociale, il est utile mainte-
nant de considérer les grandes lignes relatives 3 la mé-
thodologie appliquée par 1'Institut dans l'exécution de son
programme de travail. Deux aspects de la méthodologie en
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question rev@tent un intér8t certain et caractérisent
l'action de 1'Institut: d'une part le rd8le gque jouent
constamment les pays en voie de développement aussi bien
dans 1'identification des besoins et des priorités de re-~
cherche que das 1'exécution directe de la recherche elle-
méme; en effet, 1'Institut s'efforce de répondre A une
demande precxse des pays intéressés et tout au plus, dans
les négociations qui precedent la mise en route d'un plan
d'action concret, se limite a orienter et compléter, sur 1la
base de son experlence, ces priorités et ces demandes;
d'autre part les autorités pollthues et techniques locales
sont appelees non seulement a donner leur approbation au
pro:et envisagé, mais aussi A& y participer tout au long des
différents phases de la recherche; enfin, une eqULpe de
recherche 1locale est formée sous la responsabilité d'un
chef d'equlpe - une personallte éminente du monde acadé-
mique ou mlnlsterlel du pays ou se déroule la recherche -~
destinée & contribuer de manidre trés substantielle & 1la
conduite sur le terrain de la recherche sous la responsabi-
lité de 1'UNSDRI.

14, Le mandat originaire qui remonte aux années 1965-1968
garde intacte toute sa validité. Il est indéniable que
1'objectif principal de 1'UNSDRI reste de coordonner et de
conduire des recherches sur les phénoménes de criminalité
des adultes et de délinquance juvénile, de leur prévention
et de leur contrdle.

15. Toutef01s, l'expérience de ces dix-sept années d'acti-
vités et 1'évolution de la situation et des be501ns de 1la
communauté internationale ont permis de mieux préciser et
interpréter la portée de ce mandat général; compte tenu de
toutes les considération exposées dans cette d&tude, ce
mandat peut aujourd'hui se résumer comme suit:

- contribuer & une plus ample comprehenSLOn des prob-
lémes sociaux dérivant de toutes les actions de coop-
édration ayant tendance 3 modifier une situation peu
satisfaisante dans les pays en développement;

- procéder a 1'identification des moyens pour la préven-
tion et le contrdle de 1'1nadaptatlon sociale qui
peuvent &tre A l'origine de phénoménes affectant 1l'ef-
fort de développement;

- créer des modeles, systémes et plans concrets répon-
dant aux nécessités des pays en voie de developpement
avec la pleine participation et sous la responsabilité
de ces derniers.

16. Dans un contexte d'efforts généralisés et accrus pour
combler le fossé qui sépare le Nord industrialisé du Sud
sous- developpe, lt'action de l'Institut doit continuer a se
concentrer pr1n01palement sur les pays du Tiers monde ol se
posent de manidre dramatique les problémes de santé et
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d'équilibre sociaux avec d'autant plus de dangers et de
conséqgences irréparables que les sociétés menacées sont
socio-économiquement faibles et vulnérables. Cela ne re-
vient pas 3 proscrire toute activité de recherche, ou méme
d'assistance technique dans des états—~membres des Nations
Unies appartenant au monde industrialisé; les expériences
de ces derniers peuvent par ailleurs fournir d'utiles clefs
de lecture pour des phénomé&nes analogues qui se manifestent
ou qui se dessinent en perspective dans les pays en voie de
développements: toutefois, les ressources fort limitées de
1'UNSDRI ne peuvent pas étre détourndes de 1leurs bénéfi-
ciaires naturels et il est utile que 1'Institut continue
d'appllquer systématiquement la régle qui veut que toute
étude ou recherche ou action d'assistance fournie a un pays
industrialisé soit firancée directement par ce dernier.

17. La détérioration des éguilibres soc1a1es, les multip-
les phenomenes de déviance et de criminalité ne sont poxnt
des fléaux contres lesquels nous sommes entidrement dé-
sarmés; d'autre part il est indéniable que leurs effets se
font sentir lourdement sur le développement de la société
et des pays et finalement sur la gualité de la vie des
hommes.

18. Les problémes sont graves et complexes et la dégrada-
tion de la situation a parfois atteint des niveaux tels
qu'il faudra de grands efforts, 4d'importants moyens et de
longues années pour y remédier ou pour limiter des dommages
irréparables. Toutefois, compte tenu du trés haut degré de
responsabilité que comporte le choix des politiques so-
ciales dans le contexte du développement économigue, nous
croyons qu'il faut réserver un espace significatif & 1la
recherche scientifique opérationnelle qui doit constamment
identifier 1les problémes, 1les suivre, reconnaltre leur
évolution, sélectionner les moyens d'intervention = de
préférence préventifs - et calculer les dimensions de leur
faillite ou de leur succés en termes d'efficacité-ineffica-
cité des interventions.

19. Il s' aglt sans aucun doute d'une oeuvre de coopération
qui peut-étre dépasse aussi les forces et 1les ressources
des pays industrialisés, & leur tour entrainds dans une
grave crise de déstabilisation économique, sociale et sou-
vent politique; et cela aussi parce que des dommages irré-
parables se sont vérifiés & cause d'une prise de conscience
trop tardive de 1'1mportance des phenomenes sociaux dans le
contexte du developpement économique; mais cette oeuvre est
indispensable si l'on veut chercher de ramener les relation
internationales sur le chemin de la paix et de la construc-
tion d'un monde plus juste dans lequel 1'homme, affranchi
de ses nécessités vitales les plus pressantes, puisse at-
teindre ce niveau mlnlmum de qualité de la vie lui permet-
tant d'avoir aceceés A ses droits, 3 la liberté et & 1la
dignité.
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SUMMARY

The role, the object and the methodology of the United Na-
tions Social Defence Research Institute - UNSDRI

We are confronted at present with a new phase of the con-~
cept of development which focusses on the improvement of
the quality of life.

In this perspective peace and social justice move to a new
dimension and it becomes of primary importance for develop-
ment to solve social conflicts as well as social maladjust-
ment which lead to deviance, delinquency and criminality.

The United Nations Organization has therefore refined and
created new instruments.

The United Nations Social Defence Research Institute is one
of these tools. It has its own place in the general con-
text of the Organization whose principal organs and units
in the f£ield of social defence are: the Economic and
Social Council, the Commission for Social Development, the
Committee on Crime Prevention and Control, the Centre for
Social Development and Humanitarian Affairs and the Crime
Prevention and Criminal Justice Branch. An important role
is also played by the Regional Institutes affiliated to the
United Nations.

The legislative mandate of UNSDRI is defined by Resolution
1086B (XXXIX) adopted by the Bconomic and Social Council on
30 July 1965. The Institute conducts action-oriented re-
search for the prevention of adult criminality and juvenile
delinquency and for the treatment of offenders.

UNSDRI concentrates its efforts and resources on developing
countries without necessarily disregarding collaboration
with and input from industrialized countries. The Insti-
tute's purposes can be summarized as follows:

- to contribute to a wider comprehension of social prob-
lems deriving from any intervention aimed at modify-
ing, and possibly improving, given situations in de-
veloping countries;

- to identify the ways to prevent and control social
maladjustment which can originate phenomena affecting
the developmental efforts;

- to create models, systems and concrete plans re-
sponding to the needs of developing countries with
their £ull participation and involving their direct
responsibility.
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It is not impossible to combat the deterioration of social
situations resulting in phenomena of deviance and crimina-
lity; nevertheless a significant effort of co-operation in
this field among the members of the international community
and through the international organizations instruments is
indispensable.
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TNupexkTop Yro JleoHe

Ponp, samavy M MeTONOJIOIHSA HHCTHTYTa HCCHeAOBAHUA COLHAIBLHON
3amMUTH OpraHuzauuy ObbenHHeHHEX Halni

Pesiome

B HacToAmee BpeMsa Me oCTanlieHh IIepel HOBON KOoHUenuHel pas-
BHTHA CO COCPeloTOuYHeM BHHMAHHUA Ha yJydlleHHe KauecTsa XHU3HHU.

B 3TOM [epCHexTUHBE MHP M COLHanbHafg ClpaBeljMBOCTL CTAHOBHT-
cf Boree 3HAYMMBEMH SBJIGHHAMH M IIONHTKH DPazpelleHHs COLMANIbLHEX
KOHQJIHKTOB H HAXOKIOEHHA BHXOOOB H3 CJIyYaeB HEYMEHUA IIPHCIIO~
COBUTBCA K OKpyXalmel ofCTAHOBKE, YUTO NPHBENET K OTKJIOHEHHIO
OT HOPM, K HX HapYWEeHHSAM M K IpecTYIIHOCTBIO, CTAHOBATCHA IpPOG-—
JeMaMHd HEePBOCTENeHHON 3HAYMMOCTH.

Hosromy Opranuzampusa O6bedMHeHHHX Hauult cosnaila M ycoBepmeH-
CTBOBAaJIA HOBHE OPYHNHA IUIX 3TOrO.

UHCTUTYT HCCeZOBAHHA CoLHaNbHOM samuTH OpraHWsanuuy 06bemu-
HeHHRX Hauu¥l sBiasgeTcsa OIHEM H3 2THX opynui. OH HMeeT cBoe
MecTO B CHCTeMe OopIr'aHHzaluH, KoTopas B IJIaHe COUHaNILHON samu-
TH COCTOHUT H3 ClIedyRiUX MNPHHUUMNHaJIBHHX OPI'aHOB M HHCTAHLMIK:
JkoHoMRrUeckoro u CoupallbHoro copera, KOMHCCHH couHallbHOIO pas-
BUTHUR, KoMuTera npenylipeXOeHUS H KOHTPONS npecTylHocTH, LeHT-
pa COUHANBHOI'Q PAa3BHTHA K I'YMaHUTAPHHEX OeJl U OTIesIeHUus Inpe-
LyIpexneyusa NPecTYIIHOCTH H YyI'OJIOBHOI'O MNpasBa. BaXHYylo poJip Ul -
panT TakXe PerHoHalbHEE HHCTUTYTH CBI3aHHHEe ¢ OpraHuzauuel
O6benUHEeHHEX Hamuu.

MaungmaT YHCJIPU (UNSDRI) olpernesieH B 3aKOHOHATEJIBHOM OpsOxe
B Pesomouun 1086B (XXXIX) npuUHATON DKOHOMHUeCKUM KM CouHanp-—
HEM coBeToM 30 uioHag 1965 r. UHCTHTYT DPYKOBOIOUT OPHEHTHPO-
BaHHHMHM Ha HOefATeJILHOCTH HCCcenoBaHHAMH B chepe npenylpexne-
HUA MPEeCTYINHOCTH B3POCHHX H IpaBOHAPYIIEHHHA HeCOBepleHHOoJeT-
HEHIX, & Takxe ofpalleHHMs C NPaBOHAPYWHTEJIAMH .

YHCIOPH cocpenorauyMBaeT CBC YCHIHA M pPecypCH Ha paspBUBaOmMUecH
cTpaHH 6e3 HellpeMeHHO CaMOOTBEPXEHHOT'O CcOoTpydHHUYecTBa C HH-—
OyCcTpUHaNbLHEMH CTRaHaMH M BKJala C HX CTOPOHH. Lenw HHCTUTYTAa
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MOXHO CYMMHPOBATE TO ClenyimeMy :

- goHeficTBie Ooryee HUPOKOMY MOHHMAHHIC COLHAONLHHX INpobliem
HCXONAINX H3 KAKOIo-nubo BMemarTebeTBa liellb KOTOporo -~
monHbHUKALUA ¥ BO3ZMOXKHOS YCOBEPHEHCTBOBAHHE OlpemeneHHEX
CHTYaUHUNl B DPa3BHBAONMXCH CTpaHax;

- gaxoXpeHvwe NyTeR g IPeaynpeXOeHHd ¥ KOHTPONH CcUuTyauun
HPUBONANNY K HEYMeHW MPHCIOCOBHTHRCA K OKpyXalmell obcra-
HOBKE, KOTOPHE MOIYT Hopoxpars feHOMeHH BIAHAKMHEe Ha cTapa-
HHA CBA3AHHHE C DaA3BUTHEM;

- co3naHHe monenedl, CHCTEM M KOHKPETHHX IJIaHOB YIOOBNETBOR -~
SIOMKX ITOTPeO6HOCTH PasBHBAKWIMXCA CTPaH, YTO JelaeTcs C HX
yuacTBUEM H MpUBJleKas HX ¢ MNpefocTaBleHHeM NpAMOf oTCTBEH-
HOCTH .

Boprnba NMPOTHB YXYIOWEHHS COUHAONBLHHX YCJIOBHMN, BOBIeKamHUX 3a
coGoll deHOMEHH HAPYUWEeHH# 3aKOHORBR MU NPEeCTYIHOCTH, BOBMONHA:
ONHAKO B 5TON O6GJACTH HEeoOXOOUMH 3HAUHTENLHHE YCHJIHA B COT—
PYOHHYECTBE C WJeHAMM MeXIyHapOIHOTO CooblecTBd H NDHUMEHAS
MEeXIyHapoIHhe OpTaHM3alHM B kadecTBe OPYIOHA B 3TOl pabore.
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HEUNI

The Helsinki Institute for Crime Prevention and Control,
affiliated with the United Nations - its structure and
functions

The Helsinki 1Institute for Crime Prevention and Control,
affiliated with the United Nations (HEUNI), was established
on the basis of an Agreement between the United Nations and
the Government of Finland, signed at the end of 198l. The
primary purpose of HEUNI is the promotion of the exchange
of information and expertise in the field of crime preven-
tion and control among the various countries of Europe.

Administrative responsibility for HEUNI lies with the Go-
vernment of Finland. The Institute operates under the joint
auspices of the United Nations and the Government of Fin-
land. The 1Institute has an Advisory Board composed of a
Chairman appointed by the Secretary-General of the United
Nations after consultation with the Government of Finland,
four members appointed by the Secretary-General and four
members appointed by the Government of Finland. The Direc-
tor of the 1Institute is appointed by the Government of
Finland after consultation with the Secretary-General of
the United Nations. Besides the Director, the personnel of
HEUNI consists of a senior researcher, two programme offi-
cers, and an office secretary. One tenth of the annual
budget of HEUNI is funded by the Governments of Denmark,
Norway and Sweden as contributions to the United Nations
Social Defence Trust Fund, and ninety percent is funded
directly by the Government of Finland.

The main functions of the Helsinki Institute are:

a) to organise seminars for policymakers, administrators,
experts and researchers;
b) to collect information on matters falling within its

field of competence, to provide interested Governments
with relevant information, and to publish and dissemi-~
nate relevant materials and jnformation;

c) to conduct, within the limits of its resources, re-
search serving the objectives of the institute; and

d) to hold conferences and meetings serving these objec-
tives.

During the two and a half years of its existence the Insti-
tute has concentrated primarily on organising seminars and
on research. Information retrieval and dissemination has
also been a matter of priority.

HEUNI has so far arranged a European seminar on "Towards a
Victim Poliecy in Burope", in 1983 (HEUNI publication no.
2), and a European seminar on "Rational, Effective and
Humane Criminal Justice" in 1984 (publication no. 3). An
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ad hoc meeting of experts was arranged on "The Feasibility
of 1Information Service Systems in the Field of Criminal
Policy", in 1983 (publication no. 1).

Research projects concluded or underway include the prepa-
ration, 1in cooperation with UNSDRI, of a report on current
research on juvenile delinquency to be delivered to the VII
United Nations Congress on the Prevention of Crime and the
Treatment of Offenders in 1985 as a Secretariat document, a
transnational study on the waiving of prosecution in Euro-
pean countries, and a project on the analysis, on a trans-
national level, of the responses of the various European
countries to the Second United Nations Survey on Crime
Trends, Operations of Criminal Justice Systems and Crime
Prevention Strategies (publication no. 5; forthcoming).




HEUNI

Structure et fonctions de l'Institut d'Helsinki pour la
prévention du crime et la lutte contre la délinquance af-
filié a 1'Organisation des Nations Unies

L'Institut d'Helsinki pour la prévention du crime et la
lutte contre 1la délinquance affilié & 1l'Organisation des
Nations Unies (HEUNI) a été établi sur la base d'un accord
entre les Nations Unies et le Gouvernement finlandais,
signé & la fin de l'année 1981. La mission principale de
1'HEUNI est de promouvoir 1l'échange d'information et
d'expertise dans le domaine de la prévention du crime et de
la lutte contre la délinguance parmi les divers pays
d'Europe.

La responsabilité administrative de L'HEUNI incombe au
Gouvernement finlandais. L'institut opére sous le patronage
mutuel des Nations Unies et du Gouvernement E£inlandais.
L'Institut a un conseil consultatif composé d'un président
nommé par le Secrétaire général des Nations Unies aprés
consultation du Gouvernement finlandais, de quatre membres
nommés par le Gouvernement finlandais. Le directeur de
1'Institut est nommé par le Gouvernement finlandais aprés
consultation du Secrétaire général des Nations Unies. En
dehors du directeur, le personnel de 1'HEUNI se compose
d'un attaché de recherche (hors classe),de deux administra-
teurs de programmes et d'une secrétaire de bureau. Un
dixidme du budget annuel de 1'HEUNI est financé par les
Gouvernements du Danemark, de la Norvége et de la Sudde
sous la forme de contributions au Fonds de dépdts pour 1la
défense sociale des Nations Unies, et quatre-vingt-dix pour
cent par le Gouvernement finlandais.

Les tiches principales de l'Institut d'Helsinki sont:

a) d'‘organiser des séminaires pour des responsables
L3 » s : L4 » 13
politiques, des fonctionnaires, des spécialistes et des
chercheurs;

b) de rassembler des informations sur les sujets qui
rentrent dans son domaine de compétence, de fournir des
reseignements utiles aux Gouvernements intéressés, et
de publier et de distribuer des documents et des
données utiles;

¢) d'effectuer des recherches se rapportant aux objectifs
de 1'Institut, dans les limites de ses ressources;

d) d'organiser des conférences et des réunions remplissant
ces objectifs.
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L'Institut s'est concentre, pendant les deux ans et demie
de son existence, 3 organiser des séminaires et & effectuer
des études. La recherche et la distribution de l'informa-
tion ont également été des questions prioritaires,

L'HEUNI a jusqu'ici organisé un séminaire européen sur le
sujet "Vers une politique concernant les victimes en
Burope'", en 1983, dont les comptes rendus sont dans la
publlcatlon numéro 2 de 1'HEUNI, et, en 1984, un autre
séminaire sur le sujet "Justice penale rationnelle,
efflcace et humaine" (publication numéro 3) En 1983, une
réunion de specxallstes ad hoc a été organisée sur le sujet
"La possxbllxte de systémes de service d'lnformatlon dans
le domaine de la politique pénale" (publication numéro 1).

Les projets de recherche, achevés ou en cours de réalisa-
tion, comprennent 1la préparation d'un rapport sur la
recherche actuelle concernant 1la dellnquance juvénile
devant &tre fourni au septleme congres des Nations Unies de
1985 sur la prévention du crime et 1le traitement des
délinquants en tant que document de secrétariat, une étude
comparative sur 1l'abandon des poursuites dans 1les pays
d‘'Europe, et un projet sur 1l'analyse, au nxveau
transnational, des réactions des divers pays européens i la
deuxiéme enquete des Nations Unies sur les tendances de 1la
criminalité, 1les activités des systémes de justice pénale
et les strategles pour la prévention du crime (publication
numéro 5 en préparation).
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HEUNI

XenbCHHCKK HMHCTHTYT IO NDERYNPeXIEHHN NMPeCTYIHOCGTH B 6oph-—-
6e ¢ Hey cBasaHHEE ¢ OpraHuzauyuel O6benuHeHHRmX Hapull - ero
CTPYKTYPA ¥ GYHKIHH

XeNIbCHHCKUN HHCTHTYT IO NpenyrnpexmeHdid npecTyNHOCTH H 60opb-
fe ¢ Hell cBA3aHHHE c OpraHusauuelt O6benuHenHmx Haumi (HEUNI)
6T OCHOBaH Ha OCHOBE NomNHCcaHHOro B kxoHue 19871 1. corname-
HHUA Mexny Opranusauuel Qb6bemuHeHHmX Hauu#t u [IpasuTeiIs>CTBOM
dunnsuouyn. BaxHeNmelt sapmauvett "HEUNIM" aBnsercs comeidcrTsue
o6MeHy HHPOpPMaUHel H OIHTOM B chdepe NpenylnpexmeHus B KOHT-—
POJNIs NPECTYIHOCTH MEeXNY PasJIHUHHMKH cTpaHaMi Espons.

AIMUHHCTPATHBHYI OTBETCTBEHHOCTL 3a OedATenbHocTs "HEUNI" He-
cer lIpaBHTenscTBO OHHIAHIHKH., HHCTHTYT neRcreyeT non cobB-
MECTHHM TOKPOBUTENBCTBOM OpraHHsauun O6benuHeHHEmx Haumuh u
lIlpaBuTenscTBa OUMHASHOUM . HHCTUTYT HMeer CoBemarteneHylo Ko-
MHCCHI0, KOTOpafg BO3INaBJIACTCH HasHaueHHEM IeHepansibsM CeK-
perapeM Opradusauuy O6benHHeHHHX HauMu mocse KOHCYJbTaluH

¢ IlpaBrRTeNLCTBOM OHHIAHONM npe)yicenaTeneM ¥ COCTOHT H3 ye-
THPEX HasHauveHHHX IeHepanbHHEHM CekperapeM UJIEHOB H H3 YeTH-
pex HasHauyeHHuX [IpaBUTEJIBCTBOM OUMHISHIOMK WICHOB. JJUPEeKTOpR
HHcTuTyTa HaszHauaeTcs lIipaBuTenbCerBoM OHHAAHOHK ITOCJIE KOH-
cyasTauHMy ¢ IeHepasabHeM CexperapeMm OpraiHusalun O06beUHHEHHHX
Hauus. Kpome pupexrtopa B "HEUNI' uMmeloTcs clenywmpue COTpPYI~
HUKH - cTapupil COTPYIDHHK IO HCCHENOBAHHAM, IBa COTPYIHHKA
o mnporpaMMaM H cexpeTrapb. OOHa pecdgTas vYacTsb T'ONOBOrO
6omkeTa "HEUNI" ¢uHancupyercs lpasurensbcrBaMp Jauum, Hop-—
Beruy u liBenumn, 4TO nepenaeTcsa B KauecTse Bikiaana B doHnm Op-
radusauun O6benHHeHHEX Hauuy 110 COuHaNbHOM 3amMUTH M OTBET-—
CTBEHHOCTH, a INEeBAHOCTO MNPOLEHTOR Jjaercsa [IpaBUTeNbCTBOM
QUHJIAHOUH .

OCHOBHEMH QYHKLHMAME XeJBLCHHCKOIO HHCTHUTYTAa ABJIANTCH:

a) opraHmuszanusgs CeMHHAPOB LIS NOJIMTHUECKHX nDeaTened, npen-
cTaBHTeNel BJacTH, 3JKCNEePTOB M HConerosarTenelt;

6) c6op MHPOPMALMK BO BoOIpocaM CoepH KOMIETEHTHOCTH HHCTH-
TYTA, NpemocTanlieHHe 3aHHTepecOBaHHHEM IpaBUTeNbCTBaAM COOT-
BercrByYiet HHOOPMauKKH, H3OaHHEe U pacrHpocTpaHeHHe MmarepHa-
JIOB M HHOOPMALIHH 110 TAHHEHM BOMNPOCaM;

B) npoBeneHHe - B npenesjlaX CBOHX BO3MOXHoOcCTel =~ uecineno-
BaHM® no BonpocaM cdepH mgearenbHocTH HHCTHTYTA; B

') nposBeneHHe KoHPepeHUMH M BCTPEY 10 LaHHEM BOIpocaM,

B TevyeHHe HIBYX C INOJIOBHHOH Ioza cBoeIr'o cywecrBoBaHHA HHCTH-
TYT cocpenorayyBaeT, B OCHOBHOM, CBO& BHHMaHHe Ha opraHusa-
UMK CeMHHapOB M Ha ucclienoBaHusa. BakHeRumMy 3anavaMmu ABIA-
WTCA Takike eperavda H pacnpocrpaHeHue HHPOPMALUH.

o cux rnop "HEUN!" opraHusosalyl eBpoOnelcKHH ceMmMHHApP NO TeMe
"BuxrTHMHas nonuTHka B Empone” 3 1983 r., MaTepHalH KOTOPO-
ro MaXaHHe B ny6auxauuun "HEUNI" 1 2, a Takxe ceMHHap o Te-
Me "PaunosnannpHoe, sddeKTHBHOE H IyMaHHoe yroJjioBHoe npano”
(ny6aukapus N 3) B 1984 r. B 1983 r. Gmya opraHusosaHa Qco-
G6asg (ad hoc) Bcpeua BxcnepToB NC Teme "OCymWeCTBIGHHE CHCTe-
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ME HHOOPMALIMOHHON CHIYX6H B cdepe YIOJIOBHO-TIPABOBON IOJMHTH-
k" (ny6nuxaums N 1) .

IpoeKTH uCcCXeHOBAHHN BKJINYAKT INOONTOTOBKY parnopTa IIo TeKy-
DM HCCIIeNOBAHUAM O NPECTYIIHOCTH HECOBEepUIeHHONEeTHHX, KOTOo-
HEHE 6yzmeT nepemaHdH cenbMOMY KoHI'peccy OpraHusaumuy Ob6bemu-—
HeHHEX Haiuui mo npenyrpexneHHio NpecTYIIHOCTH K o6paleHH C
npaBoHapyumurenaMu B 1985 r., B xauecTBe IOOTOTOBJIEHHOI'O
CEKPKTaAPHATOM LOOKYMEHTAa, HCcCJemoBaHHe 0 CpaBHeHUOes OT-
JIOKEHHSA NpenbsBIIEHHUA HCKa B eBPONefCKHX CcTpaHax, H IpoexT
aHanMsa Ha TPAHCHAUHOHANBLHOM YPOBHE OTKJAHKOB DPAZJIHUHHX eB-
PONEeUCKHUX cTPpad Ha Bropolt o630p OpraiHuszauuy O6beOUHeHHHX
Hauu$t o TeHIOeHUMAM NPecTYIHOCTH, OeATeNIbHOCTH CHCTeM yro-
JIOBHOI'C MpaBa ¥ II0 CTPAaTEeIrHAM MNpenyIpexXneHUsT MpeCTYNHOCTH
(ny6nuxamus k 5).
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Dr. Bkkehart Muller-Rappard

Head, Division of Crime Problems,
Council of Burope

Strasbourg, France

The Criminal Policy BActivities of the Council of Europe

1. The Council of Europe's aim of achieving closer unity
among its 21 member states is pursued by the examination of
questions of common interest, by the conclusion of European
treaties and the adoption of common action, inter alia in
the 1legal field. The European Committee on Crime Problems
deals thus, since 1958, with a multitude of problems relat-
ing to the prevention of crime and the treatment of offend-
ers. This Committee (CDPC) is composed of one or more
government experts from each member State, meets once a
year and coordinates more than a dozen select committees
which, wunder the supervision of the CDPC, carry out the
bulk of its governmental activities in the following Efour
sectors: inter-state cooperation in the penal field, crimi-
nal law and procedure, prison administration and treatment
of offenders, crime policy and criminological research.
Since 1962, the CDPC is assisted by a Criminological Scien-
tific Council, which prepares inter alia the Criminological
Conferences and Colloqiums; they alternate every year and
concentrate on criminological research themes 1likely to
lead to =~ or further - work undertaken by the government
experts with a view to elaborating a common crime policy of
the member States. The yearly award of Council of Europe
fellowships for criminological research and the regular
publication of a Bulletin on ongoing criminological re-
search in the member States promote mutual information in
this field. Similarly, since a few years, the Council of
Europe also publishes a Prison Information Bulletin.

In that field, the exchange of information and the examina-~
tion of problems of common concern, such as the implementa-
tion of the Standard Minimum Rules for the Treatment of
Prisoners, have been the traditional aims of the Confer-
ences of Directors of Prison Administration which take
place on a biannual basis, since 1972, The scheme for study
visits abroad for persons dealing with offenders is another
aspect of the Council of Europe's wish to promote mutual
information and contacts among prison officers. Recommenda-
tions by the C.o.E. Parliamentary Assembly or Resolutions
by the biannual Conferences of European Ministexs of Jus-
tice give considerable political support to these acti-
vities on crime policy.

2) As it is obviously not possible to summarize, in 30
minutes, all the many activities undertaken by the C.o.E.
in the field of crime problems over the last 25 years - the
mere reading of the 12 pages list of its publications in
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this field would require half an hour -~ only a few past
activities can be highlighted, as well as some recent
trends in the four sectors of activity in the £field of
crime problems., It is assumed that the general context
within which these activities take place, is fairly well
known: 1like~minded Western European States which are more-
over highly interdependent; considerable mobility of their
people; inability of the criminal law to deal, on a purely
territorial basis, with increasingly complex, organized
international or transnational crime.

i) There are now 18 European treaties in the penal field,
starting with extradition and mutual assistance in the late
1950s, developing new forms of inter-state cooperation
(such as transfer of execution and transfer of prosecution)
in several special and general Conventions in the early
1970s, and completing and amending these Treaties by vari-
ous additional protocols or new special conventions, such
as the one on transfer of foreign prisoners or that on
offences relating to cultural property. Some 20 Resolutions
or Recommendations on the application of these Treaties
{which have been adopted over the years by the C.o.E.'s
Committee of Ministers) have contributed to the establish-
ment of this very elaborate system of inter—State coopera-
tion, which member States are entirely free to accept ~ and
be it only in part. With a view to making this system more
generally applicabie, last week's Conference on Crime Poli-
cy in Strasbourg endorsed the view that the CDPC might now
usefully examine the simplification and consolidation of
this system in the light of its eventual codification.

ii) The elaboration, conclusion and application of the
European treaties - as well as the relevant provisions in
the European Convention on Human Rights - have led to many
adjustments in member State's legislations and practice
relating to criminal procedure. In this field, a lot of
attention was given in the past to problems such as remand
in custody and the criteria governing proceedings held in
the absence of the accused. At present, emphasis is given
again to the need to lighten the task of the penal courts,
by, for example, the elaboration of simplified and summary
criminal procedures.

As far as the substantive criminal law is concerned, most
of the CDPC's past efforts at adapting the criminal law to
meet modern day requirements, have concentrated on very
specific questions rather than comprehensive penal law
reforms and harmonisation among member States (except for a
comprehensive study on decriminalisation). In the form of
Recommendations, member States have thus been invited to
review their domestic laws, in the light of a common crime
policy approach, on questions such as drug abuse, protec-
tion of the environment, economic crime, consumer protec-
tion, or legislation on firearms. Subjects still under
study include extra-territorial jurisdiction as well as the
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question of the poosible introduction or extension, in the
member State's criminal law, of the concept of criminal
liability of corporate bodies.

iii) The prison sector has been given particular attention
by the CDPC, as it appears from nearly 20 Resolutions or
Recommendations of the Committee of Ministers on the sta-
tus, selection and training of prison staff and governing
grades thereof, on prison management and regimes on the
treatment of young offenders, of short-terms, of dangerous
offenders or of foreign prisoners, on prison leave, after-
care, and in particular on alternative penal measures to
imprisonment. The Standard Minimum Rules on the Treatment
of Prisoners have been mentioned already - the main ques-
tion under consideration being whether implementation can
be improved and whether the rules need revising. The CDPC
has always insisted that imprisonment be the very last
resort, and, where a prison sentence is inevitable, that
prison conditions be improved. Moreover, time in prison is
to serve preparation for reintegration into society, though
resocialisation will only "work" if the prisoner himself is
motivated. Faced with the problems of over-crowding of
prisons in many member States, the last Conference of
Prison Directors, in early March, very much stressed the
need for the CDPC to look anew at alternatives to imprison-
ment and to examine at the same time the opportunity of
elaborating a new set of principles governing the execution
of penal measures outside prison.

iv} The work of the CDPC in the criminological £field is
fairly well known - it might function both as a clearing-
house (collection and dissemination of criminological re-
search) and as a think-tank when, through criminological
conferences and colloquies, it examines basic issues in the
light of scientific research and penological and crimino-
logical theory prior to the elaboration of policy guide-
lines on these matters, addressed to the national legisla-
ture. Such an approach is indispensible if the common crime
policy worked out is really to be coherent and rational,
i.e. based on scientific data and taking into account the
various interactions within the criminal Justice systenm.
Some of the conference themes have been very wide, such as
the perception of deviance, violence, narcotics, public
opinion in relation to crime and criminal justice, victimi-
sation, prevention of juvenile delinquency; other ques-
tions, dealt with at the more technical Colloguies, in-
cluded problems of the methodology of the evaluation of
crime, of comparing crime trends in gpace and in time, the
ill-treatment of «children and the role of the police in
crime prevention. The present criminology-oriented activi-
ties include juvenile delinquency, crime prevention, the
position of the victim in criminal law and criminal proce-
dure, and the relationship between economic crisis and
crime.
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3) In conclusion - the C.0.E. has already made a consider-
able contribution to the solution of the many problems
connected with crime prevention and treatment of offenders.
The Nordic States share in this effect has been of particu-
lar significance! The problem and difficulties with crime
prevention and the treatment of offenders will neither
disappear noy diminish in the foreseeable future - as, ac-
cording to a recent study at the C.o0.E., crime increases
with economic and social development and growth. The CDPC
will therefore continue its past activities also in the
future although the accent or emphasis placed on the sec-
tors in the field of crime problems might be slightly
changed, such as more emphasis on situational prevention,
on the role of the victim (possibly on reparation by the
offender and conciliation with the victim outside court)
and finally on alternatives to imprisonment.
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Pedro David
Interregional Adviser
United Nations, Vienna, Austria

Interregional advisory services in the field of crime pre-
vention and the treatment of offenders

A. Background and Mandates

In 1979, the Economic and Social Council, in its resolution
1979/20, expressed 1its concern about prevailing trends in
criminality in many parts of the world and the impact of
crime on the efforts of Governments to promote and sustain
a better quality of life in their respective countries,
especially in developing countries. Although Member States
were evaluating the effectiveness of their criminal justice
systems with a view toward restructuring them so as to
ensure their capacity to deal with rising criminality, a
growing number of countries felt that there was a lack of
technical services to assist them in planning and imple-
menting their criminal policies, The Economic and Social
Council recognized the importance of co-operation among
Member States and the efforts already made by the interna-
tional community in the field of crime prevention and the
treatment of offenders and the need to promote further
collaboration in this field, at both the regional and
interregional 1levels, The Council noted the importance of
making technical advisory services available on a regular
basis to Governments requesting them, especially developing
countries. In that context, the Council requested the
Secretary-General to restore and make available, through
the United Nations Development Programme (UNDP), the ser-
vices of an interregional and regional adviser in the field
of crime prevention and the treatment of offenders to
Member States upon their request. The Secretary-General
was further requested by the Council to explore new formu-
lae for providing developing countries with technical ex-
perts through the United Nations, under the auspices of the
programme of technical co-operation among developing coun-
tries.

The Caracas Declaration, unanimously adopted by the Sixth
Congress on the Prevention of Crime and the Treatment of
Offenders and endorsed by the General Assembly in its
resolution 35/171 of 15 December 1980, stated the £follow-
ing:

"Having regard to the vital role played by the United
Nations in encouraging international co-operation and
the development of norms and guidelines in the field
of criminal policy, it is important that the General
Assembly and the Economic and Social Council should
ensure that appropriate measures are taken to streng-
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then, as necessary, the activities of the competent
United Nations organs concerned with crime prevention
and the treatment of offenders, especially activities
at the regional and subregional levels, taking into
account the specific needs of each region, including
the establishment of institutes for research, training
and technical assistance in those regions which 1lack
such bodies, and the strengthening of existing insti-
tutes, 'and, further to give effect to the conclusions
of the Sixth United Nations Congress, including those
relating to new perspectives for international co-
operation in crime prevention, and to ensure that all
United Nations organs cooperate effectively with the
Committee on Crime Prevention and Control in pursuance
of the relevant resolutions of the General Assembly."

In the same resolution, the General Assembly urged the
Secretary-General to implement the Caracas Declaration and
the other recommendations of the Sixth Congress, especially
those concerning the new perspectives for international co-
operation with respect to crime prevention and criminal
justice, and to prepare a report on the implementation of
that resolution to the following session of the General
Assembly.

In the report (A/36/442), the Secretary-General announced
his intention to establish the post of interregional advis-
er in the area of crime prevention and criminal justice in
order to provide Member States, upon theilr request, with
short-term advisory services in this field. The General
Assembly took note of the report and adopted resolution
36/21 of 9 November 1981, by which it urged the United
Nations Department of Technical Co-operation for Develop-
ment and UNDP "to increase their level of support to pro-
grammes of technical assistance in the field of crime
prevention and criminal justice, and to encourage technical
co-operation among developing countries". In the same
resolution, the General Assembly requested the Secretary-
General:

"to take the necessary measures for the fullest im-
plementation of the Caracas Declaration and for the
appropriate preparation of the Seventh United Nations
Congress on the Prevention of Crime and the Treatment
of Offenders, in close co-operation with all the rel-
evant United Nations bodies, in particular with the
regional commissions and the United Nations training
and research institutes in crime prevention".

In pursuance of these recommendations, the post of Interre-
gional Adviser in the area of crime prevention and criminal
justice was established in 1982, and an appointment was
made in July of the same year.
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B. Terms of reference of the interregional adviser

The Interregional Adviser is based in Vienna, Austria, and
works under the supervision of the Under Secretary-General
of the United Nations Department of Technical Co-operation
for Development and in collaboration with the Crime Preven-
tion and Criminal Justice Branch of the Centre for Social
Development and Humanitarian Affairs. He undertakes as-
signments, in response to government requests, and performs
the following functions:

(a) Provides Governments of Member States with advisory
services 1in relation to the assessment of crime patterns
and trends in order to establish areas of priority for more
effective utilization of national resources allocated to
the criminal justice sector;

{b) Advises Governments on ways and means of orienting
country programmes to include crime prevention and criminal
justice policies in the context of overall social and
economic developmental planning;

(c) Arranges for plans and programmes for the training of
personnel in the field of crime prevention and the treat-
ment of offenders, in accordance with the economic, social,
cultural and political circumstances of countries con-
cerned;

(d) Explores appropriate policies for co-ordinated acti-
vities between national institutions dealing with crime
prevention and criminal justice and other developmental
sectors, with the view to developing research and analysing
data on the interrelationship between crime and socio-
economic and cultural factors, such as unemployment, migra-
tion, wurbanization, etc., in order to formulate policy
options in the field of crime prevention and criminal
justice;

(e) Assists regional institutes in their activities, e.g.,
organizing interregional training courses in the field of
crime prevention and criminal justice in the context of
national development;

(f) Suggests ways and means of promoting and strengthening
regional collaboration in the field of crime prevention and
criminal Jjustice, particularly as regards exchange and
dissemination of information activities,

C. Activities of the Interregional Adviser

Countries that thus far have requested the services of the
interregional adviser in this field were: Algeria, Argen-
tina, Bahrain, Barbados, Belgium, Bolivia, Burundi, Central
African Republic¢, Chile, China, Colombia, Cuba, Cyprus,
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Dominican Republic, Ecuador, Egypt, El Salvador, Ethiopia,
Guatemala, Jamaica, Jordan, Liberia, Madagascar, Mexico,
Nicaragua, Oman, Pakistan, Peru, Philippines, Rwanda, Saudi
Arabia, Somalia, Thailand, Uganda, Uruguay, USSR, Venezue-
la, Yugoslavia and Zambia.

Thus far, the Interregional Adviser has visited the follow-
ing countries, at their request: in 1982 - Chile, Colom-
bia, Costa Rica, Dominican Republie, Ecuador, Jamaica and
Venezuela; and through 1983 -~ Bahrain, China, Colonbia,
Ethiopia, Italy, Irag, Peru, Phillipines, Spain, Thailand
and Zambia. In 1984 he visited: Argentina, Barbados,
Chile, Cuba, Cyprus, Egypt; Mexico, Pakistan, Saudi Arabia
and the USSR. In 1985 he visited: Algeria, Bahrain,
Jordan and Saudi Arabia.

D. Problems and experiences of countries visited by the
Interregional Adviser

Requests for advisory services have been made in a variety
of subject areas of criminal policy, including: crime
prevention planning; juvenile delinquency; female criminal-
ity; training of criminal justice personnel; prison reform;
penal reform; establishment of parole systems; establish-
ment of crime research units and data bases; alternatives
to imprisonment; reduction of prison population; treatment
of and facilities and services for adult and juvenile
offenders; criminogenic aspects of urbanization, industri-
alization, economic recession and social change; adminis-
tration and co-ordination of criminal Jjustice agencies;
intersectoral co-ordination between the criminal Jjustice
system and other sectors; assessment of crime patterns;
establishment of areas of priority for more effective uti-
lization of national resources allocated to the criminal
justice sector; and ways and means of strengthening region-
al collaboration in the £ield.

The problems and experiences of countries thus far request-
ing advisory services are briefly summarized below.

a) Crime prevention and intersectoral planning and co-
ordination

Many countries were concerned with the escalation of crimi-
nality, especially in its new forms and dimensions, which
are the result of such developmental factors as population
structuxe and growth, unemployment, migration, urbaniza-
tion, industrialization and housing.

Most of the countries visited required assistance in incor-
porating crime prevention and criminal Jjustice policies
into development plans so as to ensure more harmonious and
integrated national development, on the one hand, and the
effective and co-ordinated functioning of the criminal
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justice system with Ffull respect for human rights and
fundamental freedoms, on the other. 1In many instances the
Interregional Adviser recommended, among other measures to
be simultaneously implemented at the local and national
levels; the establishment of a planning mechanism or body
that would ensure intersectoral coordination between the
criminal justice system and other sectors.

b) Adeguate statistics and establishment of crime research
units to explore the potential interrelationships between
criminality and various socio~econonmic issues of develop-
ment

In many countries visited, the 1Interregional Adviser
strongly recommended that further study and research of
possible interrelationships between criminality and certain
aspects of development (population structure and growth,
urbanization, industrialization, housing, migration and
employment opportunities) should be undertaken in order to
increase the responsiveness of crime prevention and crimi-
nal justice policies, in dynamic ways, to changing socio-
economic, cultural and political conditions. Such studies
should be conducted, when possible, from an integrated and
interdisciplinary approach and should be policy- and ac-
tion-oriented.

c) Indigenous life-styles and traditions

In most instances, c¢rime prevention required a comprehen-
sive sectoral approach; the starting point was the need to
reformulate and analyse existing legal codes and statutes
that reflected Eforeign traditions and a colonial past.
Careful study was required of legislation, often adopted
many years ago, 1in view of the rapid changes taking place
in contemporary society. In many countries it was seen
that the capability of the criminal justice system to serve
as an instrumen* for ensuring peace and social justice
could be maximized only through a careful re-evaluation of
the legal structure in relation to existing socio-economic,
cultural and political conditions.

d) Training of crime prevention and criminal justice per-
sonnel

The important role of the United Nations research and
training institutes Ffor the prevention of crime and the
treatment of offenders in the respective regions and of
regional co-operation among developing countries - espe-
cially in the context of the Buenos Aires Plan of Action
for Promoting and Implementing Technical Co-operation among
Developing Countries - were given considerable attention in
the recommendations of the Interregional Adviser. In that
connection, the important contributions of the United Na-
tions regional institutes in various aspects of technical
co-operation activities were prominently highlighted in
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reports to various countries.
e) De~institutionalization of offenders

As regards the correctional systems of countries, there
appeared to be a great need for the de-institutionalization
of offenders, while at the same time ensuring the protec-
tion of the fundamental human rights of the accused and the
upgrading of the training and professional qualifications
of correctional personnel. The need for de-institutionali-
zation of offenders, in many countries, could be attributed
to the problem of inordinate justice delay owing to, for
example, complexities of and contradictions in the legal
system, lack of alternatives to incarceration, population
and prison growth, migration problems, lack of legal ser-
vices etc. Another shortcoming of some correctional sys~-
tems was the lack of diagnostic centres for observation and
classification, a requisite for ensuring the progressive
rehabilitation of offenders.

£) Juvenile offenders

In the area of juvenile delinquency, there was agailn a need
for the co-ordination of crime prevention poljicies in the
context of integrated, harmonious national development. An
important element in that regard was the establishment and
strengthening of full community participation and alterna-
tives to and diversion from institutionalization for ju-
venile offenders. A number of measures with such objec~-
tives in mind were recommended by the Interregional Advis-
er.

g) Law enforcement

In many developing countries, technical and human resources
of law enforcement and criminal justice are not keeping
pace with the magnitude of means possessed by the new forms
and dimensions of organized criminality. The situation is
improving in many developing nations, but still streng-
thened efforts should be directed to training and technical
co~operation in this area.

In addition, scientific equipment and laboratories are
quite often insufficiently provided for a co-ordinated
response at the national level to fight drug illicit traf-
fic and drug abuse. In some countries, efficient labora-
tories are only existing in important cities and not in
smaller wurban centers and the hinterland. Sometimes even
in the case of laboratories and equipment of excellent
gquality, they are not fully utilized to improve the train-
ing of law enforcement personnel. Moreover, lack of train-
ing of law enforcement personnel hampers adequate prosecu-
tion efforts, since these resources are not used in the
opportune moment in efforts aimed at detecting and prevent-
ing illicit drug traffic and use.
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On the other hand, in many development countries the beha-
viour of the police, aggravated by the influence of corrupt
practices and human rights violations, have generated acute
hostility among the public, resulting in lack of confidence
and co-operation with law enforcement agencies.

h) Justice delay

Furthermore, Jjustice delay is a grave problem in many
developing countries of the world. So the certainty of
punishment, so essential in the effective prevention of
criminality, is only a theoretical presupposition without
effective deterrent force, favoring thus those engaged in
continuous criminal behaviour.

i) Changes in the patterns and manifestations of criminal-
ity

Moreover, successful international efforts in some geo-
graphical areas or sectors are determining swift changes in
the patterns and manifestations of criminality, while lack
of resources in many countries, both human and techniecal,
have created a lag between these new manifestations and the
adequate response needed from the crime prevention and
criminal justice system. Finally, in many countries, na-
tional programmes of crime prevention and criminal justice
have not been articulated or given maximum importance to
sectoral and intersectoral co-ordination.

E. Activities of technical assistance and international co-
operation

The exchange of information and expereriences; joint acti-
vities for training and research; demonstration projects of
a bilateral and multilateral nature; agreements governing
the provision of human, financial and material resources;
and regional and international seminars and technical co-
operation = all of which fall within the context of the
objectives of the Buenos Aires Plan of Action - were recom-
mended by the Interregional Adviser in most of the coun-
tries wvisited. The important role and functions of the
regional institutes, the regional commissions, other inter-
governmental organizations and the various mechanisms
available at the regional level were emphasized.

In some regions, steps had already been taken to strengthen
regional and international co-operation activities., By way
of example, in 1980 a meeting of experts of the Latin
American and Caribbean region was held at ILANUD in order
to discuss, inter alia, modalities of establishing and
strengthening co-operation in that region. Taking into
account socio-economic and political differences within the
region, the experts discussed among other matters the im-
plementation of criminal policities sensitive to social
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justice and human rights issues. The Conference of Minis-
ters of Justice of Latin America and the Caribbean, held at
San José, Costa Rica, from 1l to 3 December 1982, used the
deliberations of the 1980 meeting as a basis for its
recommendations on ways of ensuring social justice in penal
matters, for example, thromgh: exchange of information and
research; co-~ordination of c¢riminal justice reforms and
priorities; technical assistance; professional and finan-
cial help; and centres for documentation, data banks and
criminal statistics.,

In 1line with the wishes of the General Assembly to have
closer collaboration and a greater involvement of the re-
gional commissions in the area of crime prevention and
criminal justice, the Interregional Adviser has also under-
taken missions to the Economic Commission for Latin America
(ECLA), the Economic¢ and Social Commission for Asia and the
Pacific (ESCAP), the BEconomic Commission for Africa (ECA)
and the Economic Commission for Western Asia (ECWA). The
Interregional Adviser explored the possibilities of includ-
ing crime prevention and criminal justice activities in the
programmes of the regional commissions.

In reflecting on the enormous changes of all kinds that
affect the problems of crime prevention and criminal jus-
tice in the context of development, regional, interregional
and international co-operation in this field represents a
central point of departure.

Furthermore, it is worthy of note that the existing needs
and problems experienced by Member States in the field of
crime prevention and the treatment of offenders, within the
context of development and with full respect £for human
right and fundamental freedoms, were proven to exist, be~
yond a doubt, by virtue of the number, nature and range of
requests for advisory services received thus far. Many
more requests have been received by the Crime Prevention
and Criminal Justice Branch and are now being processed.

F. Regional Institutes

The collaboration of the Regional and Interregional Insti-
tutes with the Interregional Adviger has offered reciprocal
fertile ground for joint efforts.

For insgtance, UNSDRI has provided support for recommenda-
tions for Ffellowships and research recommended by the
Interregional Adviser to various countries, and in due turn
the Interregional Adviser has provided support for UNSDRI~
UNDP country-oriented projects in crime prevention and
criminal Jjustice. The same has happened in the case of
ILANUD, UNAFEI and HEUNI who have also been instrumental in
recommendations for study tours proposed by the Interre-
gional Adviser.
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It is envisaged that in the future, this collaboration
should be more intense and fruitful.

The Economic and Social Council in its resolution 1984/51
of 15 May 1984, welcomed later in operative paragraph 5 of
General Assembly resolution 39/112 of 14 December 1984,
recognized the increasing requests for advisory services by
Member States and urged the Secretary-General to ensure
increased support for these services also by providing
additional interregional and regional advisers as quickly
as budgetary resources would permit, especially with the
view to serve the needs of those regions without regional
institutes.

In this manner, urgently needed effectiveness will be
introduced into the area of advisory services.

G. Conclusion

An important goal of the Interregional Adviser's work
should be the strengthening of regional cooperation among
developing countries and of interregional cooperation. In
the case of regional co-operation, two or more developing
countries may pool together their capabilities, experi-
ences, skills and technical resources for the purpose of
jointly assessing and comparing their problems and improv-
ing their systems. These countries may organige appropri-
ate activities, using also the facilities of the institutes
or the United Nations system available in the region. This
co-~operation may include all types of multilateral, region-
al, subregional, interregional and bilateral assistance.
In the area of crime prevention and criminal justice, the
countries may, if they so desire, make use of the resources
allocated to each couutry under UNDP plans. The United
Nations Conference on Technical Cooperation among Develop-
ing Countries, which took place at Buenos Aires in 1978,
laid down, in the Buenos Aires Plan of Action, a series of
principles governing activities of this kind. Such region-
al and international technical co-operation can help in
overcoming the individual deficiencies of each country
since it will make possible an exchange of technical and
economic resources in crime prevention and criminal justice
with a view towards improving the performance and function=-
ing of the criminal justice system in each country.
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SOMMAIRE

Services consultatifs interrégionaux dans le domaine de la
prévention du crime et du traitement des délinquants

1. Activités du Conseiller interrégional

I1 y a eu des demandes pour des services de consultation
dans un éventail de sujets du domaine de la politique
pénale, comprenant:

a) Prévention du crime, planification et coordination in-
tersectorielles

Un grand nombre de pays étaient concernés par 1l'escalade de
la criminalité, surtout dans ses nouvelles formes et dimen-
sions, qui sont le résultat de facteurs de développement
comme la structure et la croissance de la population, 1le
chémage, 1la migration, l'urbanisation, 1'industrialisation
et l'habitat.

b) Statistiques adéquates et création d'unités de recherche
criminelle pour explorer les correéelations potentielles
entre la criminalité et les diverses questions sociaux-
économiques du développement

c) Modes de vie et traditions autochtones

Dans la plupart des cas, la prévention du crime a exigé une
approche d'ensemble; le point de départ était le besoin de
refermuler et d'analyser les codes et lois existants qui
reflétaient des traditions étrangéres et un passé colonial.

d) Formation du personnel judiciaire et de prévention du
crime

e} "Désinstitutionnalisation® des délinguants

En ce qui concerne les systdmes correctionnels des pays, il
semble y avoir un grand besoin de "désinstitutionnaliser"
tas délinquants, et dans le méme temps d'assurer la protec-
tion des droits fondamentaux de l'accusé et d'améliorer la
formation et les gualifications professionnelles du person-
nel pénitentiaire.

f) pélinquants mineurs

Dans le domaine de la délingquance juvénile, il y a égale-
ment un besoin de coordonner les politiques de prévention
du crime dans le contexte d'un développement national in-
tégré et harmonieux.
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g) Application des lois

Dans un grand nombre de pays en voie de développement, les
ressources techniques et humaines des serv1ces de l'appli-
cation des lois et de la justice pénale n'arrivent pas &
suivre 1'amplitude des moyens dont dlsposent les nouvelles
formes et dimensions du crime organlse. La situation
s'améliore dans beaucoup de pays en voie de développement,
mais des efforts renforcés devraient etre dirigés vers la
formation et la coopération technique dans ce domaine.

h) Retard de la justice

i) Transformations dans modeles et les manifestations de la
criminalite

D'ailleurs, des efforts internationaux réussis dans cer—
taines zones géographiques déterminent des changements
rapides dans les modéles et les manifestations de la crimi-
nalité, alors que 1le manque de ressources techniques et
humaines dans un grand nombre de pays a créé un décalage
entre ces nouvelles manifestations et la réponse adéquate
nécessaire de la part du systéme de prévention du crime et
de la justice pénale.

2. Activités d'assistance technique et de coopération in-
ternationale

L'échange d'informations et d'expériences, les activités en
commun pour la formation et la recherche, 1les projets de
démonstration de type bilatéral et multilatéral, les ac-
cords gouvernant 1'apport en ressources humaines, finan-
ciéres et matérielles, ainsi que les séminaires regionaux
et internationaux et la cooperatlon technique ont &té re-
commandés par le Conseiller lnterreqlonal dans la plupart
des pays visités. On a accordé beaucoup d'lmportance au
rdle et aux fonctions importants des instituts régionaux,
aux commissions régionales, aux autres organisations inter—
gouvernementales et aux différents mécanismes disponibles &
1'échelon régional.

3. Conclusion

Un but important du travail du Conseiller interrégionai
devrait &tre fortifier la cooperatlon reglonale parmi les
pays en voie de développement, et la coopération interré-
gionale.
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Hp. lempo Jasumn
MexperuoHanbHEY coBeTHHK, OTHelNleHUSs NpeRyApPeXIeHHS |
YyI'OJIOBHOI'O Ipasa

Cayx6a MeXperuoHallbHHX COBETHHKOB B 06JacCTH NpenylpexRneHHs
NPeCTYIHOCTH ¥ obpameHus ¢ NPABOHAPYIINTEJIAMH

Pesiome

JIeATEJNIFHOCTS H 3aauyld MeXpPerHOHANLHHX COBETHHKOB

K cnyxbe MeXperHoHaJILHHX COBETHHKOB OTPATHIHCE C NPochGol
IIOMOMH B PA3NHYHHX cdepax yTroOJIOBHOI'C IpaBa, B TOM YHCIE

a) B obnacTH NpenylpeXeHHs NPecTYIHOCTH H MeXCeKTOpCKOr'o
IJIAHHPOBAHUA M KOOPOWHUPOBAHHUSA

Bo MHOI'MX cTpadHax O6eClOKOATCHA 008 3CckangiuuH IpecTYIHOCTH, OCOo-
6eHHO B ee HOBHX dopMmax ¥ mamTabax, KOTOpPHE SBIAWTCH Iocnen-
CTBUAMH TaxkUX (aKTOPOB Pa3BHTHA KAaK CTPYKTYPH H pocTa Hace-
JIeHHst, 06espaBoTHum, MHUI'DaUKK, ypOaHU3alHUH, HHOYCTPHANH3ALUM

¥ KHUJITHIMHEX YCJHOBHHR. .

8) B objslacTu cBopa aIeKBATHHKX CTATHCTHUYECKHX HaHHHX W OCHO-
BaHUg TPYIT HCCHAEXOBAHUA TNIPECTYNHOCTH NI H3YYEeHHUS NOTeHUH~
albHHX B3aMMHHX BCsA3zel MeXOyYy NPecTYNHOCTHRI H PasJIMYHEMH CO-
IHO-3KOHOMHYECKHMH Pe3yabpTaTaMH pasBUTHM

B) B 06JAaCTH HM3YUYEHHUA MECTHHX 06pPasoB XHU3HH K TPaIHUUR

Bo MHOTHX cJydyafaxX NpelynpexmeHHe NpecTylnHocTH Tpebosano Bce-
CTOPOHHEI'O CEeKTOPCKOI'QO NOOXONa; HHXOLHEM IYHKTOM CJyXHUIA
[IOTPeBbHOCTL NepedopMysIHPOBATE M AHAJIUBUPOBATL CYIIECTBYHMNE
NIpasoBhle KOINEKCH KM CTAaTyTH, KOTOPHE OTpaxXald HeHaUHOoHAaJILHHE
TPanqUIKKY ¥ KOJIOHHaNBLHOE IpomIoe.

') B odrnacrTy oByueHHMs NepcoHaNa cdep npenylpeXIeHus INpecTyll-
HOCTH W YIT'OJIOBHOI'Q IIpaBa

o) B obnacru npobizeM oCcBOOOXKIEHHS NPEeCTYNHHUKOB H3 TOPEeM
{ripoBiieMd HeHNHCTUTYUMOHATIH3AUNH)

UT0 KacaeTcs HCHPaBHUTEJIbHHX 3aBeleHUH passguyHHX CcTpaH, Ka-—
XeTcs, 4To cymecTByeT Sonpumasg NoTpebfHOCTE B OeUHHCTHTYyLHaha-
NH3aUAN IPEeCTYIIHHKOB, & B TO Xe BpeMa NOTPelGHOCTE B OXpaHe
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dyHOaMeHTANbHEX IIpaB UeJlIoBeKa OOBHHAEMHX H Taxxe B ITOBHIEHHH
KBaJIHQHKALIMY M TNTPOOECCHOHAIBHON IOHXIOTOBIEHHOCTH IIepcoHala,
JAHATONO B TIOPEMHHX 3aBeIeHUAX.

e) B obnacTH NpaBOHAPYHIEHUN HeCOBepUeHHOJITHHX

B cdepe npaBoOHapPYIIEeHHN HeCOBEePUWEHHOJNETHRX CYyiecTBoBalla OIATH-
TaKH nOTPeOHOCTE B KOOPOHMHMPOBAHHK IHNOJMUTHK NpenylpexIeHHa Ipec-—
TYMHOCTH B KOHTEKCTE C ULEJIOCTHHM, IapMOHHUYHHEM HAaLXOHANBHEM
Pa3BHUTHEM.

%) B obnacTH KOHTPOJNS CO6JI0IEHHS 3aKOHOB

Bo MHOI'MX PAa3BHBAMHXCS CTPaHAX TeXHHYeCKHe U YeljloBeYeCKHe
PeCyYPCH KOHTPOJA COOGJIIOOeHHs SaKOHOB H YI'OJOBHOI'O Ipasa He
HOYT war B mar co cpencTsBaMy Tor'o mamraba, KOTOPHE BO3HHKIH
BMECTe C NOABJISHHEeM HOBHX (OPM K MawmTaboB OPraHH30BaHHOH
IIpecTynHocTH. [loIoXeHHe CTaNOo yJIyUYaThCH BO MHOI'UX Pas3BUBa-
IOIMXCH CTpaHax, HO BCe-Xe cJenoBano OH HaIpasUTh Oonblle YCH-
U Ha OGBYyYEeHHe H TeXHHYeCKOoe COTPYIHHUYeCTHBO B DTOH O6IACTH.

3) B obnacTH IPHOCTAHOBOK IOCTHIMHH

1) B obyiacTH HBMEHEHUN Momesiell W IMPOSBJIECHHN ITPeCcTyYIHHOCTH
KpoMe TOI'C B OnpenelyieHHEX reorpaduyeckKux obllacTaX HIH Ccek-
TOpax yhadyHee MeXIyHapolHhe YCUWIIHsS BHSHBaNK OHCTPHE H3MEHe-
HMS Mopenelt u GopM HNPOABJIEHUN NPeCTYNHOCTH, B TO BpeMa Kak
HenoOCTaTOK PeCyYPCORB, KaK UYeJIOBEYECKHX, TaK H TeXHHUYeCKHX COo3-
DasM BpeMeHHOe 3anas3jHBaHHe Mexny B.Y. MoOeliaMu U Tpebye-
MBIMH aIeKBATHREMH OTBETHHMU MEPOIIPHATHAMH CO CTOPOHH CHCTEMH
npenynpeXxgeHusa MIPeCcTYIIHOCTH H yI'QJIOBHOI'O IipaBa.

JIeATeNbpHOCTh H SalavydH TeXHHUYECKOH IToMomH M MeXHYHapoOHOI'Q
COTPYIHHYeCTBa

B OGONBUWHMHCTBE CTPAaN, KOTOPHE MeXIYHAPOOHEN COBETHHK IIQCETHI,
GHUIH NpPeIVIOKeKH ClleHyliHe MePOIPHSTHA: o6MeH uudopManuer u
onuroM; OO0benUHEeHHMEe YCHJIMH B O6YYeHHH M HCCHAeOdOBaHHU; OCYy-—
ecTBIIEHHEe HAaIVIAOHEX IPOEKTOB IOBYCTOPOHHEI'O U MHOI'OCTOPOH-
Her'o XapakTepa; corjiameHus obyclasiydpanmye IOCTATOK YeJloBe-
YeCKUX, PHHAHCOBHX H MaATepUAOJNIBHHX PEeCypCOB; perHoHaNbHHE U
MeXIyHapOLHEe CEeMHHapH H TeXHHYeCKoe COoTpYHHuecTBo. Ocoboe
BHUMaHHE OHUIO obpaleHo Ha PONb H NeATENILHOCTE PerHOHAaJILHEX
HHCTHTYTOB, PEIHOHAJIBHBEIX KOMHCCHU, OPYIHX MeXIIpPaBHTeIbCTBEeH—
HEX OpPraHH3auHi U pasJMYHEX MEeXaHH3IMOB HOCTYIIHEHX HA pPerHo-
HAJIEHOM YDOBHE. :

3agJiioueHue
BaxHOR Lenbo B IEATEIHBHOCTH MEeXKPEerHOHANLBHOI'O COBEeTHHKAa IOMK—

HO OmU10 OH OHTHL YCUIEHNE PelHOHANLHOIO COTPYIHHYeCTBa cpenu
PasBUBANMMXCA CTPAH M MEXperHaHAaNbLHOIO COTPYIHHYECTRBA .
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Helge R@gstad
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Oslo, Norway

The histozy of international collaboration in crime pre-
vention and treatment of offenders - with special emphasis
on the activities of International Penal and Penitentiary
Foundation

1. Background for international collaboration in this
field

1.1 Some general remarks

Crime is an international calamity, which among all peoples
springs from the same sources and is essentially to be
overcome by the same measures. Thus, it is natuwral that
the prison reformers of all cultures and nations seek to
establish contacts with one other and vividly exchange
views. This statement was made by the German penologist
Krohne in a famous book published nearly 100 years ago. ;

In this, Krohne was emphasizing one argument in favour of
international collaboration in the field of crime. Other
arguments ©of a more practical nature could be added to
this principal one. At the time of the above quote, many
countries had experienced a substantial increase in crime
for a period of two decades, a phenomencn which was con-
nected with a great increase in industrislization and wur-
banization.

During the mid 1800s many countries were considering the
reform of their penal system, partly due to the increase in
the prison population and partly due to a striving for more
humane and rational treatment. Plans for new prisons were
launched in many countries - new buildings would also give
room for new systems of treatment. Hopes and confidence
were attached to systems of reformatories and penitentia-
ries. As an element of endeavours for improvement of the
prison-system many European countries sent observers to the
United States to acquaint themselves with two systems then
competing: the Philadelphia system (operating as a solita~
ry confinement system) and the Auburn system (based on
separation of prisoners during nights, and working in asso-
ciation wunder strict silence.) The common interest in
setting up a new prison system gave rise to a need for
exchange of views and of experiences.

1.2 The origins of world-wide Congresses
The first international congress on prison problems was

held 1in Frankfurt am Main in 1846. It was attended by 75
persons, representing the United States and 12 FEuropean
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countries. The congress brought together lawyers, physi-
cians, prison chaplains, wardens and heads of correctional
administrations. The discussions were c¢oncentrated on
solitary or separate confinement as a makter of treatment
of prisoners. Many considerations were brought up in the
debate which also at the present time should be met with
esteem and partly even with approval.

The following year - 1847 - an international congress was
arranged in Brussels. At this congress the focus was on
the treatment of young offenders, and a system of correc-
tional education was stressed. According to Krohne, this
congress demonstrated that these kinds of discussions on
prison mattirs had attracted attention not only within
greater circles of professionals, but also within Govern-
ments. Some Governments manifested an interest in exchang-
ing ideas on the treatment of offenders.

In the penological literature, these congresses have been
characterized as "appetizers" - but bearing in mind that 25
years were to elapse before the next International Con-
gress, it may be more appropriate to characterize them .8 a
ferme.

1.3 The first outstanding world congress.

In the early 1870s the time seemed ripe for concerted
action at the international level, and the great engineer
in the work of international collaboration was the American
prison reformer Enoch Wines. In 1871 he was appointed by
his Government commissioner with t%e task of organizing an
international Congress. The initiative taken by Wines was
influenced by ideas given by a Russian colleague, Wladimir
Sollohub, Governor of the penal institutions in Moscow.

Wines intended to give the international collaboration a
wider scope than hitherto - also comprising "prevention of
crime". The whole field for the combatting of crime should
be founded on inter—~governmental collaboration.

The outcome of Wines's efforts was a world congress held in
London 1in 1872, with 400 delegates, one-fourth of whom
represented governments. The agenda of this congress had
practical features, pushing general, and more subtle,
questions into the background.

The London Congress has in retrospect won admiration, both
as a forum for discussions on important practical questions
and for the inspiration which the congress brought forward.
An American penologist has summarized the inspiration given
by these first experts and idealists: "Marvellous were the
visions they have seen". This hint of visions may remind
us of the words of the Prophet: "Write the vision, and make
it plain upon tables, that he may run that readeth it".
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In this case the vision was really made plain and put upon
tables. This task was antrusted to a permanent Commission
set up 1in connection with the closing of the London Con-
gress: the International Penitentiary Commission, which
was formally organized at the following world Congress, in
Stockholm.

1.4 The Congress in Stackholm

The next world Congress took place in the capital of Sweden
in 1878. Based on experiences gained from the London
Congress, this Congress was given a firmer structure, The
work to be done was divided into three sections: the first
one for legislative matters within the penal £ield, the
second one for prison matters, and the third one for pre-
ventive measures, One of the main purposes was to gather
world-wide authentic information on prison matters. Alto-
gether 50 reports were sent in, £from European countries,
American states, and several countries in Africa, Asia and
even Australia and New Zealand.

The Swedish penologist Torsten Eriksson has given this
observation to the Congress in Stockholm: "Beginning with
this congress, the governmental delegates dominated the
discussions and ran the resolution machinery. The rest of
the delegates were kept in the background, whether they
represented international associations or themselves. They
were not allowed a voice until after the official delegates
had expressed themselves."

2. The organization and the activities of the Internation-
al Penitentiary Commission up till the outbreak of the
First World war.

The activities on the international level were for a long
period directed by the International Penitentiary Commis-
sion. This organization consisted of delegates nominated
by the governments of states which have joined the Commis-
sion. The number of member states increased after 1900,
and at the outbreak of World War I about 20 countries had
nominated delegates to the Commission.

The Commission met once a year, with one or two delegate(s)
from each member state, discussing penal problems put on
the agenda for the yearly meeting.

The headquarters of the Commission was in Berne in Switzer-
land with a Permanent Secretary Geuneral. It was here that
the the current work of the Commission was performed. It
was also here that the regular periodical, "Recueil de
documents en matiédre pénale et pénitentiaire" - "Select
Papers on {(penal and) penitentiary matters" - was published.




82

The structure of the Commission has briefly, but clearly,
been described by the great English penologist Sir Alexan-
der Paterson: "It narrows down to a smaller body called the
Executive Committee, which carries on the business of the
Commission, and every five years broadens out into the
International Congress when some hundreds or thousands of
international prison administrators, lawyers, and sociolo-
gists discuss all the problems cognate to the treatment of
offenders”,

Since 1its organization at the Stockholm Congress, the IPC
arranged six further Congresses up to the outbreak of the
First World War. The last one took place in Washington in
1910. All the other ones were arranged in European capi-
tals - the Congress of 1890 in St. Petersburg.

3. The organization of an international Union for Crimina-
lists.,

The international collaboration was substantially broadened
with the foundation in 1889 of the Union Internationale de
Droit Pénale - a movement brought into existence by three
prominent penalists, the German professor von Liszt, the
Dutch van Hamel and the Belgian Adolphe Prins. These three
distinguished scholars of penal law shared, in the words of
professor Bassiouni, "the same values and c¢oncerns with
respect to an emerging historical crisis at that time".
These three scholars were deeply concerned about the in-
creasingly repressive tendencies in penal law. They there-
fore decided to create a "forum which would permit scho~
lars, academicians and practitioners of criminal justice to
gather, exchange views and express their concerns, and
ultimately to have a positive and constructive effect on
the development of criminal justice policy".

It may be considered symptomatic for the work of this new
organization that the agenda for its first meeting com-
prised the following topics: suspended sentences, other
alternatives to short term imprisonment ~ among them a
reform of the fine as a penal sanction - problems related
to recidivists, and measures towards young offenders. The
program of this new organization aroused attention in wide
circles, and led in turn to the foundation of national
associations for criminalists, for example in the Scandina-
vian countries.

4, 1Influence on legislation and criminal policy

Here it may be considered appropriate to try to give some
reflections on the influence of the IPC and the new Union.
Certainly it may be dubious to try to evaluate in a broad
context the influence made by the two mentioned organiza-
tions. I will therefore restrict my observations to my own
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country, which during the 1890s was working on a reform of
criminal law and related matters. I do not hesitate to
state that the elaboration of both penal law, and related
laws, as well as penal policy to a high degree have been
influenced by the work and by the inspiration given by
these organizations. The leading person on the reform work
in Norway - professor Bernhard Getz - joined the Union
internationale and succeeded in introducing some of the
ideas of the Union into Norwegian law. In the documents
preparing the new laws many references have been made to
ideas launched by the Union or by its most prominent mem—
bers as well as to resolutions or proposals made within the
IrC.

5. International collaboration in the period between the
two World Wars

5.1 In the framework of the IPC (from 1829, the IPPC)

The World War, 1914-1918, brought an interruption of inter-
national collaboration in the penal field. The Secreta-
riate of the IPC was, however, able to act as an efficient
link, due to its active Secretary-General, Professor van
der Aa (Groeningen).

In 1925 the IPC announced the ninth international Congress.
It was stressed that in addition to official delegates, the
following groups could participate: delegates, university
professors, officials in ministries, in prison service or
courts, lawyers, and well-known scholars.

The ninth Congress, held in London 1925, has been c¢onsi-
dered as the Congress that rejected the old concept of
deterrence as the fundamental principle of punishment. At
this Congress a differentiation of offenders was strongly
advocated. This consideration was especially advocated in
respect of young offenders. Special attention was also
paid to other categories of offenders, such as recidivists,
abnormal offenders, insane offenders, alcoholics, vagrants
and sex offenders.

At the tenth Congress in Prague 1930, lengthy discussions
took place within the Section dealing with young offenders.
Special attention was given to the establishment of dJuve-
nile courts and their composition.

The 1llth Congress, held in Berlin 1935, was coloured by
contributions given by foreigners containing criticism of
the penal philosophy set up by the new regime in Germany.
5.2 In the framework of the IAPL

In 1924 +the International Association of Penal Law was
founded, continuing in some respect the work of the former
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Union. The £irst International Congress arranged by the
new Association took place in 1926 in Brussels.

For several years, however; it was felt that the Prench/
Italian/Spanish delegations were giving the Association its
characteristic features - later on this picture chagned in
that delegates £from other parts of Europe and outside
Europe took a more active part in the work of the Associa-
tion.

5.3 A new international association.

In the late 1930s thée International Society of Criminology
was founded. This new organization should further the
development of scientific research on crime problems. The
Society held its first International Congress in Rome 1937,

6. Development after the Second World War.

The International Association of Penal Law had its £ifth
international Congress in Geneva 1947, and the Internation-
al Penal and Penitentiary Commission had 1ts twelfth inter-
national Congress in the Hague 1950. The Congress in the
Hague had about 300 delegates from 30 countries -~ a 1little
more than 70 were official delegates. The number of parti-
cipants was smaller than expected, probably due to politi-
cal tensions that summer.

The Congress in the Hague was the last to be organized by
the IPPC. The time had now come for the new giant on the
international scene, the United Nations, to take the lead
in this field.

Deliberations between the UN and the organizations men-
tioned abave had gone on for some time, in meetings where
also representatives from the Nordic Associations for Cri-
minalists had taken part. From 1949 the former three large
organisations, the International Association of Penal Law,
the International Penal and Penitentiary Commission and the
International Society of Criminology, were supplemented by
& new organisation, founded in 1949, the International
Society of Social Defence. This new movement is particu-~
larly engaged in developing a criminal justice policy di-
vorced from the punishment-ideology, emphasizing means of
treatment and preventive measures, which in a more direct
way aim at real social defence.

This new Society has proclaimed a two-fold object: provide
protection for society against criminals and safeguard mem-
bers of society from falling into criminality. This two-
fold aspect has been stressed in several respects in the
Minimum Program, set up 1954.
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These four assocations are often called "the four major
agsociations", or in more popular terminology "the big four
associations", the big four NGOs.

After long~lasting deliberations between the UNO, the bhig
four and other organizations, agreement was reached that
the UNO should assume leadership in international collabo=
ration in the criminal field.

Under the terms of the agreements "consultative groups" of
experts should meet in different regions of the world at
least once every two years, and the first such group to be
set up should be composed of the former members of the
IPPC.

The UNO declared its readiness Aand willingness to organize
quinguennial Congress after the manner established by the
IPPC and to publish regular Bulletins.

According to the Agreement, in 1955 the UNO held its first
World Congress on the Prevention of Crime and the Treatment
of Offenders. The main topic of the first United Nations
Congress was the presentation of Standard Minimum Rules for
the Treatment of Prisoners. This set of rules were adopted
at the Congress.

It should not be considered inappropriate to recall that
these Rules originally were elaborated within the Interna-
tional Penal and Penitentiary Commission. This organiza-
tion presented the set of rules to the League of Nations
which in 1934 recommended that member-states and non-mem-
ber-states implement the minimum provision to the fullest
extent, .

On the request of the UNO the Commission had prepared a new
Draft on the Standard Minimum Rules, a Draft which was ap-
proved by the Commission July 6, 1951,

7. The International Penal and Penitentiary Foundation.

Having agreed that the UNO should take over the tasks
hitherto performed by the International Penal and Peniten-
tiary Commission, this organization, having acted as an
intergovernmental organization, held its last meeting in
July 1951.

On this occasion the latest Secretary General of the Com~
mission, and the first Secretary General of the Foundation,
Professor Thorsten Sellin, gave the following message:

What the IPPC has achieved during the eighty years of
its existence is in part recorded in its publications.
Its congresses have brought together leading penolo-
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gists and administrators from many countries in all
parts of the world; its own sessions have been the
occasion for «cementing many international bonds of
friendship and discussing professional questions; and
its committees, working on specific problems, have
produced useful and often important documents ranging
from comparative studies in penal law to model statutes
and standard regulations. Finally, its Bulletins have
regularly, since 1925 at least, been a valuable source
of information on new legislation, institutions and
administrative practices in the treatment of offenders.

The Commission had at its disposal great funds, owing to
the the custom that each subscribing government contributed
annually 120 Swiss francs for each million of its popula-
tion. The agreement with the UNO, resulting in the disso-~
lution of the IPPC, did not require that the Commission
should transfer its assets to the UNO. It was found to be
impossible for that organization, under its statutes, to
receive funds earmarked for a specific purpose, and because
the Commission considered that its own Constitutional Regu-
lations required that its funds be expended only for the
purposes for which it was founded, the Commission decided
to conserve its funds by creating a Foundation which would
continue to expend the income from the fund for appropriate
work in crime prevention and the treatment of offenders.
The organization of the Foundation was completed at the
final session of the IPPC in July 1951. The Foundation has
been registered in Switzerland and is a non-governmental,
private non-profit organization governed by the appropriate
provisions of the Swiss Civil Code.

The Foundation shall continue the scientific work of the
Commission in the prevention of crime and treatment of
offenders., The work follows the line of conferences and of
publications.

The Foundation has been given consultative status to UNO-
ECOSOC. Also the other three major associations have con-
sultative status to the UNO.

The countries which had representatives to the IPPC at the
dissolution of the Commission, were member-countries within
the Foundation - altogether 20 countries. Every country
may have at most three members. Members having been
elected within the IPPF may be approved by their Government
as member of the Foundation.

With the aim of enlarging the scientific scope of the
Foundation, it may appoint a total of 10 corresponding
members, with only one corresponding member from each coun-
try not a member-state within the Foundation,

The Foundation has an executive Committee consisting of a
President, two Vice-Presidents, a Secretary General and a
Treasurer,
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During the five year period between two UN Congresses, the
Foundation will arrange at least two international meetings
- one for members only, the other as a Colloquim open for
other participants. Within the period between Caracas and
Milano the Foundation has arranged a great Colloquim in
Siracusa 1982 on the subject of "New Trends in Criminal
Policy", and a meeting in Kristiansand (Norway) on "Crimi-
nal Sanctions in the field of Economic Crime". The papers
presented at these meetings are printed and published.

For many years the Foundation also arranged conferences for
heads of prison administrations, partly as an element in
the tradition of the Commission which had a large represen-
tation of prison administrators. The very important work
within these special Conferences for Prison Administrators
has later on, as mentioned by Mueller—Rappard, been taken
over by the Council of Europe, which now arranges Confer-
ences For Prison Administrators every second year. Here
again, we see that the Commission, respectively the Founda-
tion, has blazed new ways which later on will be used by
other agencies: 1in respect of the quinquennal Conferences
and the Standard Minimum Rules for the UN, and in respect
of conferences of Prison Administrators for the Council of
Europe.

8. International collaboration at present
8.1 Collaboration between the Associations

For a 1long period there has been extensive collaboration
between the "four major associations". Since 1963 these
four associations have met every five years at Bellagio in
Italy. In a joint Colloque one of the main topics of the
forhtcoming United Nations Congress have been deliberated.
During these Colloques every Association will give its
contribution to the topic under discussion, and the pro-
ceedings of these colloques are published and distributed
at the United Nations Congress, as a scientific contribu-
tion from the big four.

On the occasion of the tenth anniversary of the Interna-
tional Institute foxr Higher Studies in Criminal Sciences at
Siracusa (1982), the four Associations established the
International Committee for Coordination, consisting of the
four presidents and the secretaries general. Since its
establishment this Committee has met several times, and it
may be right to say the creation of this Committee has
furthered collaboration between the four major associa-
tions, for a great part due to the efficient work of the
Secretariate of the ICC, within the Centro Nazionale di
Prevenzione e Difesa Sociale, Milano, Italy. Let it be
noted, however, that also formerly this collaboration has
been close; as mentioned by Professor Bassiouni, many of
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the board members and members of these four associations
are board members or ordinary members of one or more of the
other associations - "thus reinforcing institutional ties."

The collaboration between the four major associations has
been especially strong and efficient in preparation for the
seventh United Nations Congress. Topic 4 was thus the
topic for the ordinary Bellagio Colloque, held last year.
Topic 2 was discussed at a great meeting in Milano in June
of 1983, arranged by the four associations in collaboration
with the Centro Nazionale di Prevenzione e Difesa Sociale.
This last mentioned institution celebrated on that occasion
its 35th anniversary, and has later on published a book on
this meeting. FEarlier this month (March 1985) the big four
arranged a great Conference in Saint Vincent, Italy, dis-
cussing Topic 1 of the United Nations Congress.

It may then be added that the ICC has brought forward a
report on Topic 3 - Victims of Crime - and that the ICC
also has been active in highlighting aspects of Topic 5.
Seminars have been held for elaborating United Nations
standards, and we are glad to report that through the ICC
and the Institute in Siracusa we have succeeded in setting
up a Model Agreement for Transfer of Prisoners, and we have
started an important work on a Model Agreement on Transfer
of Criminal Proceedings, work that for a great part is due
to great contributions delivered by some experts within
this audience.

8.2. Collaboration with the United Nations.

Since the first United Nations Congress in 1955, close ties
have been established between the United Nations and the
four major Associations ~ now strengthened through the link
of the ICC.

I should also like to mention the important and wvaluable
link between the big Ffour and the United Nations, through
the efficient Alliances of NGOs performing valuable work
both in Vienna and New York.

Having this opportunity to comment on the collaboration
between the big four and the United Nations, I would like
to say on behalf of the ICC that we are glad to have
established good relations and ties to the UN. We would
welcome even stronger co-operation, an idea which has found
its expression in the Siracusa declaration which will be
presented to the Congress as part of Topic 1. I refer to
Article 47, Scientific co-operation. I dare, however, say
that there should be possibilities and roem for co-opera-
tion also between the Associations and the United Nations
institutes, «collaboration which has found its way in con-
nection with HEUNI. A widening of that collaboration
should, however, be considered desirable and should be
welcomed.
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8.3. Collaboration with the Council of Europe.

Having considered collaboration in a world-wide perspective
I would like to mention before concluding that the big four
for many years have had close collaboration with the Coun-
cil of Europe.

I can abstain from giving personal comments which would be
of a very positive nature. Instead I will quote what the
Council of Europe itself has said about the collaboration.
I quote from the Report on Activities within the field of
Crime Problems:

From the outset, the ECCP has established and main-
tained close and fruitful working relations with the
International Association on Penal Law (IAPL), the
International Penal and Penitentiary Federation (IPPF),
the International Society of Criminology (ISC) and the
International Society of Social Defence (ISSD).

These associations, whose aims and influence with
competent national authorities need not be proved,
participate in the activities of the ECCP by the send-
ing of observers to the most important meeetings, by
the submission of working papers and by proposals,
suggestions and advice, The associations thus contri-
bute significantly to the ECCP's accomplishments.

The ECCP is usually represented by the Head of the
Division of Crime Problems or other members of its
Secretariat in conferences and congresses which are
organised separately or jointly by these assoclations.
The Council of BEurope has always found a source of
inspiration and encouragement in its working relations
with the four associations and is grateful for the
support which they have never failed to give to its
activities.
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Doctor Robert Linke (deceased)
Ministry of Justice
Vienna, Austria

The cooperation between Non-Governmental Organizations and
the United Nations in the field of crime policy

I. The History of the Co-operation

The history of the co-operation between non-governmental
organizations (NGOS) active in Vienna and the United Na-
tions is marked by resolution A/Res 31/194 ("Utilization of
the office and accomodation and conference facilities at
the Donaupark-Centre in Vienna"), adopted by the General
Assembly of the United Nations on 22 December 1976 at its
31lst Session. In accordance with this resolution and fol-
lowing an invitation extended by the Austrian Government to
the United Nations to make use of the facilities at the new
Vienna International Centre (VIC), important units of the
United Nations Secretariat were transferred from New York
and Geneva to Vienna, among them the Centre for Social
Development and Humanitarian Affairs with its Branch for
Crime Prevention and Criminal Justice, the United Nations
Division of Narcotic Drugs and the United Nations Fund for
Drug Abuse Control.

Already in this early stage of its work in Vienna, repre-
senting now the third United Nations Headquarters, the
United ©Nations Secretariat endeavoured to establish con-
tacts with representatives of non-~governmental organiza-
tions working in Vienna for their organizations.

On 22 February 1980 participants representing more than 120
non-governmental organizations in consultative status with
the Economic and Social Council (ECOSOC) met at the Vienna
International Centre (VIC). They were informed about the
procedures to be followed in order to represent their
organizations at Headquarters and office sites of the Uni-
ted Nations in accordance with the provisions of ECOSOC
Resolution 1296 (XLIV). In addition, staff members of the
branches of the Centre for Social Development and Humanita-
rian Affairs gave a survey of their wide ranging tasks and
current work. A further meeting on 26 February 1980 was
devoted to more detailed briefings on ways and means of NGO
access to BECOSOC and its sub-bodies, to Secretariat offices
and to U.N. documentation.

A third information day dealt with questions especially
relevant for NGOs interested in the field of crime preven-
tion. Members of the Crime Prevention and Criminal Justice
Branch took the oc¢casion to stress the importance of
closer co-operation of NGOs in particular in this field and
referred as an example to the already existing New York
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Alliance of NGOs on Crime Prevention and Criminal Justice.
It was agreed that there should be more effective communi-
cation and co-ordination between the United Nations and the
members of the organizations represented.

The idea was taken up by the representatives of the Inter-
national Police Association, of the International Prison-
ers' Aid Association and of the International Association
of Jurists who formed the founding committee.

I1. The Tasks of the Alliance

The Vienna Alliance on Crime Prevention and Criminal Just-
ice was founded on 25 November 1980. On that day represen-
tatives of NGOs working in the field of crime prevention
and criminal justice and the treatment of offenders met in
Vienna following the invitation of the founding committee.
They decided to create, on the basis of ECOSOC~Resolution
1296 (XLIV) on arrangements for consultations with non-
governmental organizations, an Alliance in order to ensure
increased co-operation among NGOs working in this field as
well as between them and the United Nations Secretariat,
in particular with the Vierna based Branch on Crime Preven-
tion and Criminal Justice. As stated in the report at-
tached to the founding protocol, the (Vienna) Alliance
should be open for accession to all NGO representatives
accredited at the United Nations office in Vienna. In
addition, the Alliance should co-operate closely with the
New York Branch of the Alliance of NGOs on Crime Prevention
and Criminal Justice which has been working already €£for
several years, pursuing similar goals. Moreover, informal
participation, co-operation, exchange of information and
contributions of other institutions and organizations work-
ing abroad in the field of crime prevention and criminal
justice and the treatment of offenders should be welcome.
The work of the Alliance should be as flexible and informal
as possible. The Alliance should therefore not assume the
juridical status of a corporate body according to Austrian
Law. The treatment of questions of only temporary interest
should be avoided.

The Alliance meets more or less reqgularly at the Vienna
International Centre (VIC). Members of the United Nations
Branch on Crime Prevention and Criminal Justice normally
attend these meetings. In 1982 the two Branches of the
Alliance, in a joint meeting in Vienna, discussed possibi-
lities of future co-operative efforts. To this effect, the
New York Alliance had sent their Executive Secretary to
Vienna. There were similar contacts during the Eighth
Session of the Committee on Crime Prevention and Control
(1984) in Vienna. Representatives of the Vienna Alliance
could participate, in the autumn of 1983 and in the spring
of 1984 in seminars organized by the Helsinki Institute for
Crime Prevention and Control (HEUNI), affiliated with the
United Nations, on victim policy and on rationalization of
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the criminal justice process. An exchange of information
and publications is taking place between the Vienna Alli-
ance and the Organization Arabe de Defense Sociale (OADS)
in Rabat.

III. Results achieved

The working methods used helped the Alliance to achieve
concrete results. The Alliance did not so much develop new
strategies and ambitious prgrammes but rather concentrated
its efforts on medium term projects already under consider-
ation by United Nations bodies or otherwise having a
realistic chance of a later follow-up in the framework of
the United Nations. A good example for this step by step
method are three seminars organized by the Vienna Alliance
during the five years period of its activities which could
provide a substantive input for further action of the Crime
Prevention and Criminal Justice Branch, for the United
Nations Committee on Crime Prevention and Control and, in
the long run, for the Seventh United Nations Congress on
the Prevention of Crime and the Treatment of Offenders
(1985) and its preparatory meetings. The subjects dis-
cussed and the resolutions adopted are all referring to
items on the provisional agenda of the Congress:

1. An International Colloquium on the topic "United Na-
tions and Human Rights" was held in Eisenstadt, Austria,
from 16 to 18 September 1981 on the initiative of the
Alliance in co-operation with the United Nations, the Re-
gional Government of the Burgenland (one of the nine Ffede-
ral . provinces of Austria) and the Lawyers' Association of
the Burgenland. The conclusions of the colloquium, submit-
ted under provisions of ECOSOC resolution 1296 (XLIV) to
the Committee on Crime Prevention and Control, dealt with
the draft Convention on the Suppression of Torture which,
at the time, was under consideration by the competent
organs of the United Nations, and with the Code of Conduct
for Law Enforcement Officials and its implementation and
dissemination. As far as the Code of Conduct is concerned,
the colloquium was considered as a follow up of resolution
12 of the Sixth United Nations Crime Prevention Congress
(1980).

2. The next step was the seminar on Transfer of Prisoners,
organized at the Vienna International Centre on 3 February
1983 by the Alliance, again in co-operation with the Vienna
based Crime Prevention and Criminal Justice Branch of the
CSDHA. The participants of the seminar adopted the text of
a "Draft Model Agreement on the Transfer of Prisoners"
which was submitted through the Branch to the competent
United Nations organs.

The item "transfer of foreign prisoners" was first taken up
in a preliminary way by the Fifth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders
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(1975) (A/CONF 87/8 para. 52) and by the Sixth Congress
(1980) (A/CONF 87/14 Rev. 1 p.l7). The text elaborated in

conformity with these preliminary principles and adopted by

the Vienna Seminar had an impressing follow-up: the Com-
mittee on Crime Prevention and Control at its Eighth Ses-
sion (Vienna, 21 to 30 March 1983) discussed the text and
adopted a decision entitled "Model Agreement on the Trans-
fer of Poreign Prisoners" (E/AC 157/1984/L.5), recommending
that the (broader) complex of questions pertaining to fo-
reign prisoners, including their transfer, should be dealt
with as a subtopic of one of the items on the preliminary
agenda for the Seventh Congress (1985), entitled "Formula-
tion and Application of United Nations Standards and Norms
in Criminal Justice". ECOSOC at its spring session in 1984
has taken note of the "Model Agreement" and there is hope
that the Agreement can be finally adopted at the Seventh
United Nations Congress in 1985. In the meantime, regional
and interregional preparatory meetings for the Congress had
the opportunity to comment on the provisions of the Model
Agreement as amended by the Crime Prevention Committee.

3. The third international seminar organized by the Vienna
Alliance of Non-Goveramental Organizations on Crime Preven-
tion and Criminal Justice in co-operation with the Crime
Prevention and Criminal Justice Branch and held on 21
November 1983 in Vienna, was devoted to violence in the
family. The seminar focussed on three aspects of the
problem:
a} Situations of the family in a changing socio-
economic and cultural context;
b) Wife and child: battery and abuse;
¢) Possibilities of redress, compensation and
assistance.

The reports submitted to the seminar, its conclusion and
the resolution adopted by the participants are Llikewise
suited as an input to the Seventh United Nations Congress
in 1985, in particular in connection with the sub-topic on
women as victims of crime as included in the provisional
agenda of the Congress.

IV. Current Work

As far as future activities are concerned, the Alliance is
now examining the possibilities of a transfer of criminal
proceedings from one State to another State in order to
ensure that prosecution can take place in the State better
or best suited for trial. There is already encouraging
experience exisktent in the practical handling of this rela-
tively new form of international co-operation, in particu-
lar in the Nordic Countries, in Austria, Switzerland, in
the Federal Republic of Germany and in the People's Repub-
lic of Hungary. The Alliance considered already some as-~
pects of the transfer of prosecution and intends to submit
the material so far obtained to an international seminar or
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collogquy to be convened in the near future in Vienna for
further consideration.

At present, NGO efforts concentrate on the preparation of
the United Nations Congress on the Prevention of Crime and
the Treatment of Offenders in 1985. This includes partici-
pation of NGO observers in regional and interregional pre-
paratory meetings. The New York Alliance is about to
arrange participation through NGO sponsorship of ancillary
meetings at the Congress which would deal with items on the
agenda of the Congress. Workshops will also be set up
during the Congress. There are, of course, considerable
financial problems implied, in particular as far as the
costs of interpretation services are concerned.

Unfortunately, this is true for all the NGO work and might
be one of the reasons why it did not seem possible to
assemble representatives of all non-governmental organiza-
tions 1interested in the field of crime prevention to gene-
ral pre-~conference consultations in order to define issues
of particular NGO interest and to promote joint or indivi-
dual NGO contributions to the Congress.

The International Association of Penal Law, the Interna-
tional Society for Social Defense, the International Socie-
ty of Criminology and the International Penal and Peniten-
tiary Foundation, which have established mutual institu-
tional links, have met since 1963 every five years in joint
colloquium in Bellagio, -Italy, to discuss and examine from
their different perspectives one of the topics each of the
respective United Nations Congresses. The proceedings of
these <colloquia are published and distributed at the Con-
gresses as scientific contributions of what has become
known as the "four major associations" in the field of
criminal Jjustice. For the Seventh Congress (1985) the
topic Youth, Crime and Justice has been chosen.

V. The NGO Committee on Narcotic Drugs

Increasing NGO interest in the area of narcotic drugs and a
closer co-operation with the Vienna based United Nations
Division of Narcotic Drugs led, in 1983, to the creation of
the Vienna NGO Committee on Narcotic Drugs. On 31 May 1983
representatives of NGOs, who were convened by the Vienna
based representatives of the International Association of
Penal Law, the International Catholic Child Bureau and the
World Federation of United Nations Associations met in
Vienna. The participants of the meeting, which was ad-
dressed by the Director of the Division of Narcotic Drugs,
decided to constitute themselves as a committee which re-
sumed its work in September 1983.

The committee co-operates, inter alia, with the Vienna
Alliance on Crime Prevention and Criminal Justice in view
of the fact that, in the field of drug abuse and illegal
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drug trafficking, prevention in general and crime preven-
tion (in the form of general and special prevention) in
particular are of paramount importance. In connection with
the item "rehabilitation in prisons", at present under
consideration by the Committee, the Alliance made materials
on drugs in prison available to the Committee.

In the meantime also in New York an NGO Committee on Narco-
tic Drugs was founded which held its first meeting in
December 1984.
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SOMMAIRE

La coopération entre les organisations non-gouvernementales
et les Nations Unies dans le domaine de la politique pénale

La coopération entre les organisations non-gouvernementales
(NGOs) et les Nationg Unies a été assistée par la création
de 1'Alliance des organisations non-gouvernementales pour
la prévention du crime et la justice pénale (Alliance of
NGOs on Crime Prevention and Criminal Justice) qui tra-
vaille en ayant d'étroits contacts avec l'Organisation des
Nations Unies.

L'Alliance de Vienne pour la prévention du crime et 1la
justice pénale a été fondée en 1980, & la suite du dé-
placement & Vienne du Centre des Nations Unies pour le
développement social et les affaires humanitaires. L'Alli-
ance (Vienne) est ouverte & tous les représentants des
organisations non-gouvernementales accrédités au bureau des
Nations Unies de Vienne. Il y a également une branche de
l1'Alliance & New York.

L'Alliance recherche des résultats concrets dans le domaine
de 1la politique pénale & travers une concentration de
projets & moyen terme qui sont déjAd & 1'étude par des
agences des Nations Unles, ou qui conviennent, sous d'aut-
res rapports, comme éléments potentlels dans le cadre des
Nations Unies. L'Alliance a organisé un colloque inter-
national sur "les Nations Unies et les droits de 1'homme"
(198L), un séminaire sur "le transfert des prisoniers”
(1983), menant & 1' adoptlon d'un prOJet de modéle d'accord
devant @&tre presente au septleme Congrés des Nations Unies
pour 1la preventlon du crlme et le traitement des délin-
quants, ainsi qu'un séminaire sur la violence dans la
famille (1983), également en rapport direct avec les points
de discussion du septiéme Congreés des Nations Unies.

Un domaine spécial de l'act1v1te des organlsatlons non-
gouvernementales est marqué par la fondation & Vienne, en
1983, du Comité des organlsatlons non—gouvernementales sur
les narcotiques. Un comité correspondant a été créé & New
York en 1984.
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Tip. PobtepT JidHKe

MTupexkTop Cowsza BHENapTaMeHTAaDPHHX OpraHusauuid lpenylipeXneHHs
OPeCTYIHOCTH H YI'OJIOBHOT'O Ipasa

Bena

COTPYIOHHUYECTEO IO YI'OJIOBHOMY IIpasy MeXny BHemaplnaMeHTapHHMH
opraguszaguaMy 1 Opradusanuel O6renpuuedHumx Hanuy

PesMe HOKJalA HA ceMmuuape "lonuTHxka Opranusanuu O6bLemuHeH-
HEX Hapu®t no yronosHoMy mpaBy", 25-29 mapra 1985 r., Xensn-
CHHKH

HoxJsian uuTaeT IOp. XenbMyT 3

COTPYOHHUYECTRO ME@XIy BHeIlapJiaMeHTAPHHMH opraHusauusmud (NGO)
- BIO - u Opranuzauuedt Ob6benuHeHHHX Hauup ocymecTmnaeTcsa C
NIOMOIBI0 OCHOBAHHOI'O Ona 2aTuxX uene#l Cowsa BIO o npenylpexne-
HUW HNPECTYNHOCTH X yLOJIQBHOMY OPaBY, KOTOPHH paboraeT B Tec-
HOM corTpynHHuecTse ¢ OOH.

Bencku#t Coos IO npenylpexneHHid NPecTyNHOCTH H YI'OJIOBHOMY IIpa-
BY 6mU1 ocHoBaH B 1980 r., nocne Toro kak HeHTp CouuanpHoro
PassuTHa U T'yMaHHTapHHEX [Jen Opraupsapuy O6belnMHeBHEX Hauun
6rU1 nepeMemel B BeHy. Coloz (B BeHe) OTKPHT A BCeX aKKpemH-
TOBAHHHX NpencrapurTenel BIO opraHos ynpasileHus OpraHH3ALUH
O6benvyennHx Haout B BenHe. Cows uMeer dwinan B Hbio~Hopkxe.

Cows CTPeMHTCH K KOHKPETHHM pesylipzTaTaM B YI'OJIOBHOM IOJIMTHKE
C IIOMOIIBI0 CPelHeCPOUHHX IIPOeKTOH, KOTOPHE yXe Ha paccMoTpe-—
HHM B opradHusauuax OOH, unu korTopwe B IOPYI'OM OTHOWEHHH ABJISI-
10TCH TOOXOIAUWKMH C TOUKH 3PeHHS CTPYKTYpw OOH. Cows opraiHmuso-
BaAN MEXOYHADONHHYE KOJJNIOKBHYM IO TeMe "Oprasusanug OO6bemuHeH=—
HHX Hauuit u npasa uvenoseka" (1981), cemuuap "llepemaua zaxJsio-
yeyguux" (1983), Ha KOTOPOM NPHHMMANK [POEKT COIVIAEHHS, KOTO-~
pHII NpemyioKaT Ha paccMorTpenne CelIbMOI'0 KOHI'pecca OpraHHsalun
O6bemuHeHHHX Hanufl o npelyrnpeXIeHH0 MPecTYINHOCTH H obpameHun
C NPaBoOHapPYWHTENAMH, & TaKXe CeMHHap kKacaomuficsa NpHMeHeHHs
HACHIIHS B CeMeHHHX oTHoweHHAX (1983), KOTOPHI Taxke HMeeT
MPAMYI0 CBfSI3k € TeMaMy ob6cyxigenHns CeIbMOr'O KoHIrpecca OpraHu-~
sauuu O6benuHeHHEX Hauouit.

Ocuasauue B 1983 r. KoMuTera BIO r.BeHw IO HAPKOTHUECKHM
cpencTBEaM xXapaKTepHsyeT eue onHy chepy mesTenbHocTH BIIO.
COOTBETCBYKIHY KOMHTET 6HUI OCHoBaH M B Hnw-Hopkxe B 1984 r.
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Professor Peter HiinerfelAd
Freiburg i.Br., FRG

L'Association Internationale de Droit Penal

J'al 1l'honneur et le plaisir de vous transmettre tout
d'abord les meilleurs voeux de la part du Président de
1'Association Internationale de Droit Pénal. Le Président
Jescheck a beaucoup regretté 4'€tre empé@ché de se joindre &
cette réunion. Aussi m'a—t—il chargé de vous assurer du
plus grand intéret qu'il attache aux travaux de ce cours
sur la politique criminelle des Natlons Unies et les sujets
de son grand Congrés de cette année.

Mme Anttila a bien voulu me demander un petit exposé sur
les activités de 1'AIDP en relation avec la politique
criminelle des Natlons Unies. J'essayerai bien volontle:s
de correspondre i cette tiAche en tra¢ant guelcques lignes A
l'égard de ce sujet. Je commenceral par quelques indica-
tions qui se rapportent plutdt &4 1'établissement et &
1'évolution des voies de collaboration pour aborder ensuite
la question de quelques perspectives spécifiques de ces
contactes dans le domaine du droit international pénal.

1. Il est bien connu que l'Association Internationale de
Droit Pénal, héritidre de la plus vieille Union Interna-
tionale de Droit Pénal de 1889, fut fondée en 1924. Sa
vocation comme organisation scientifique a une échelle
mondlale et son but de contribuer au progres de la loi
pénale ont alors aussi et surtout conduit & des efforts sur
le domaine du droit international. Et si les contactes
suivis avec la Socxete des Natlons ne pouvalent pas se voir
consonnés du succeés espéré, il n'en est pas moins important
de constater le fait de ces contactes et la conscience du
besoin de collaboration.

Au  lendemain de la seconde guerre mondiale les 1liens de
collaboration entre les Nations Unies et 1'AIDP sont bien-
tot serrés., L1'AIDP (ainsi que le Bureau International pour
l'unlflcation du droit pénal) est vers la £in de 1947
appelée a fournir A la division des activités sociales de
1'ONU sur la base d'un plan prellmlnalre et directeur du 13
septembre 1947 un rapport general sur la prévention du
crlme et le traitement des délinquants. 1'AIDP, jouissant
aupres des Nations Unies du statut d'organlsatlon consulta-
tive non- gouvernementale de la catégorie B, prend aussi
part a la conference, convoquee par le Secrétariat Général
de 1'ONU et tenue & Paris en octobre 1948, conférence avec
les principales organisations lnternatlonales capables de
servir en quelque sorte d'experts pour la réalisation du
vaste programme de preventlon et de traitement de 1la
criminalité. Le rapporteur général de cette conférence,
qui devait mettre & point la collaboration avec 1l'organi-
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sation des Nations Unies, était 1le professeur Bouzat,
futur Président de 1'AIDP . Quand les Nations Unies tien-
nent leur premier Congrés mondial sur la prévention du
crime et le traitement des délinquants en 1955 & Gengdve le
temps est venu pour une coopération accrue menée A bien par
la participation de membres de 1'AIDP aux travaux accom-
plis, par ses contributions & la préparation de futurs
congrés, sa présence aux congrds et par l'orientation de
son propre travail. A partir de 1963 les collogques de
Bellagio, ou 1'AIDP se voit réunie avec les autres organi-
sations intégrant les - comme on dit - quatre Grands Asso-
ciations, ont été institués pour le traitement approfondi
et préparatif dJd'un des thémes du prochain Congrés des
Nations Unies pour la Prévention du Crime. Rappelong seule-
ment les colloques préparatifs du sixidme et septiéme Con-
grés, le premier collogque traitant le théme "1'Abus de
pouvoir et les personnes au-deld du contrdle de la loi"
avec le Professeur Ottenhof en tant que rappporteur pour
l'Association, 1le second, donc préparatif du Congrés de
cette année, traitant le théme "Les jeunes, la criminalité
et la justice", ol le rapport pour 1'AIDP a été confié au
Professeur Schiiler-Springorum.

Dans le but d'intensifier leur coopération les quatre Gran-
des Associations ont encore en 1982 constitué un Comité de
Coordination. Cette mesure est 4'importance aussi pour 1la
collaboration avec les Nations Unies qui s'est une fois de
plus manifestée dans le cadre du grand Congrés de Milan
pour célébrer en 1983 le 35iéme anniversaire du Centro
nationale di prevenzione e difesa sociale. La contribution
au prochain Congrés de 1'ONU se rapporte aux traitement du
second théme sur "Processus et perspectives de la Justice
pénale dans un monde en évolution". Le rapporteur pour
1'AIDP & été son Secrétaire Général le Professeur Bassiou-
ni.

I1 faut aussi penser & 1'Alliance des organisations non-
gouvernementales, créée aprds le Congrés des Nations Unies
de Kyoto (1970), ol des membres de 1'AIDP ont assuré leurs
responsabilités. Le Comité pour la prévention et le con-
tréle du crime (ONU) est de méme une institution avec 1la
participation active de membres de 1'AIDP. On peut ajouter
1l'exercice de fonctions d'experts dans des cadres divers,
sans qu'il soit nécessaire d'en donner des détails.

Une observation particuliére est pourtant due aux activités
spécifiques de 1'Institut Supérieur International des Sci-
ences Criminelles de Syracuse qui travaille sous les aus-
pices de 1'AIDP. Fondée en 1972 cet Institut est devenu le
lieu d'un grand nomkre de rencontres scientifiques, entre
autres de comités d'experts, dont la réalisation (avec le
concours de différentes organisations) refldte une bonne
part de la collaboration & 1'égard du 1'ONU. Le Secrétaire
Général de 1'AIDP et Doyen de l'Institut, DProfesseur Bas-
siouni, pouvait dans son récent bilan & 1'occasion du
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dixiéme anniversaire de l'Institut faire référence & QJif-
férentes réunions, qui ont abouti & la présentation du
résultat de ces travaux sous forme de projets de conven-
tions internationales ou de projets de principes ou de
normes internationales: projet de convention sur la préven-
tion et 1la supression de la torture (1978), projet de
principes pour 1la protection des personnes souffrant de
maladie mentale (1980), projet de principes pour la protec-
tion pénale de l'enfant (1979), projet de prlnCLpes sur
1'indépendance de la magistrature et sur l'lndependence de
la profession juridique (1981), contrdle des expériences
sur 1'homme (1979/1980) et projet d'un Code pénal interna-
tional (1978). Ajoutons encore que les publications de

1'Association =~ en partlculler la Revue internationale de
droit pénal et les nouvelles etudes pénales (& partir de
1981) ~ ont largement contribué 3 la propagation de ces

travaux et constituent ainsi également un instrument pré-
cieux de la coopération établie.

2. Le tour d'horizon des activités de 1l'AIDP en contete
avec la politique criminelle des Nations Unies a déja fait
entrevoir quelques thémes importants de telles activités.
On pourralt encore se rendre compte de 1l'ensemble des
matiéres traitées aux Congres de 1'AIDP pour en faire sor~
tir un grand nombre de thémes d'un intérdt immédiat pour la
politique criminelle poursuivie & 1'échelle des Natlons
Unies. Je veux pourtant me borner & une perspective spec1—
fique du droit international penal, qui a tOUJours mérité
1'intérét special de 1'AIDP: L'établissement d'une juridic-
tlon criminelle internationale faisant ainsi appel & 1a
création d'un Code pénal international et d'une Cour inter-—
nationale respective.

Le projet d'une telle juridiction reléve déja des temps
d'entre-guerre ou les efforts surtout de la part du futur
Président de 1'AIDP, Pella, ne sont pas oubliés la reprise
des questions aprés la seconde guerre mondiale a d'abord
aussi trouvée un écho favorable de la part des Nations
Unies mais les proyets de 1951 et de 1953 ont été suspendus
en raison du défaut d'une définition de l'agreSSLOn et du
Projet pour un Code des crimes contre la paix et la securl-
te de l'humanlte. Dans les années soixante 1'AIDP s'est de
nouveau avancée par la voie d'un nombre d'éminents experts
qui ont rendu compte de l'etat actuel du droit internation-
al pénal et des pas juges nécessaires pour sortir de 1'im-—
passe. Mais & la différence des questlons controversées &
1'égard de l'lmprescrlptlbllltes des crlmes de guerre et
des crimes contre l'humanlte, ol 1'AIDP s'était également
engagée par des reponses a un questionnaire respectlf, la
question de la Cour penale internationale, restait sans
écho. Aprés que l'Assemblée Générale des Nations Unies eiit
adopté en 1974 la résolution portant sur la définition de
1'agression, 1'AIDP entreprit un nouvel effort A travers de
deux contributions de Bassiouni. Le Code fut également
transmis aux Nations Unies et étaient discutés dans une



réunion de 1'AIDP A Caracas a 1l'occasion du 6iéme congrés
de 1'ONU. Le Professeur Jascheck, Président de 1'AIDP,
présida & cette réunion, A laguelle il contribua encore par
sa conférence sur "le développement, 1'état présent et le
futur du droit international pénal".

La collaboration de 1'AIDP peut dans le domaine du droit
pénal international se voir utile & 1‘'égard de quelques
conventions qui au cours de travaux des Nations Unies ont
pu étre conclues. Ses objectifs vont cependant plus loin et
resteront attachés & une politique criminelle qui puisse
dépasser ses obstacles.

Les activités de 1'AIDP en relation avec la politique
criminelle des Nations Unies sont de longue date et se sont
depuis quelque temps intensifiées. BEspérons une continua-
tion sur cette voie pour le bien des intéressés,
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Helge Rgstad
Justice
Oslo, Norway

International Society of Social Defence

I have the honour and privilege on behalf of the Interna-
tional Society of Social Defence to bring compliments to
HEUNI, for which the President of our Society shares great
interest and openness, being a member of the Board of the
Institute.

The International Society of Social Defence is the youngest
among the four major associations. It was formally found-
ed in 1949, on the occasion of the second 1International
Congress dealing with problems related to social defence.

The Society considers itself as a movement whose aim is to
influence penal policy. It adopted in 1954 a Minimum
Programme, embodying ideas which the movement wished to see
realized.

It is stressed 1in the Programme that the fight against
criminality should be recognized as one of the most impor-
tant tasks incumbent upon society. In this fight various
means of action should be employed both before and after
the commission of offences. Criminal law has to be con-
sidered as one - but only one -~ of the means available to
society to reduce criminality. The means employed in this
action must be regarded as aimed not only at the protection
of society against criminals but also at safeguarding mem-
bers of society from falling into criminality. "By its
activity in these two fields, the Society should thus
establish what may truly be called a ‘social defence'".
The Programme emphasizes that the rights of the individual
shall be safeguarded in all aspects of the social organiza-
tion.

In pursuing the aim of protection of society and its mem~
bers against criminality, it is important to ensure the
respect for human values. "Penal policy must be inspired
by the humanist tradition, the base of our culture". It is
thus important that criminal law, in the broad sense,
guarantees human rights.

The Minimum Programme has recently got an important adden-
dum, in an additional paper elaborated by the eminent
President Ancel, who for many years has been a leading
person in this movement.

The International Society of Sccial Defence is comprised of
national groups, individual members and honorary members.
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National groups are operating in many parts of the world -
to some extent they have established collaboration in a
very efficient way. Reference may be given to the Ital-
ian/French/Spanish interregional collaboration, as well as
to groups within Latin America, and groups of gocialist
countries.

The organs of the Society are the General Assembly, the
Board and the Bureau. The Board consists of about 50
members, including the President, a number of Vice-Presi-
dents, a Secretary General and a number of Assistant Secre-
taries—-General with regional functions. The Board will
normally meet twice a year.

The Bureau is the executive organ of the Society. It con-
sists of the President, the Vice-Presidents, the Secretary
General, the Editor of the publication, the Assistant-Sec-
retaries General and the Treasurer.

The Society has, as already mentioned, its own publication,
"Cahiers De Defense Sociale", with 1its most recent
publication from 19%4. This paper contains chronicles and
articles written by eminent authors, in English/French.

The Secretariate is attached to the Centro Nazionale di
Prevenzione e Difesa Sociale in Milano, the very efficient
Secretary-General of which is Dottore Beria di Argentine.

The President of the Society is Madame Rozes, First Presi-
dent of the Cour de Cassation, France (Paris).

President Marc Ancel, who for many years acted as President
of the Society, has been appointed Honorary President.

The Society organizes many Collogquia on a national or
regional basis. As an example, it can be mentioned that a
Buropean Symposium was arranged in Wuppertal, in the Fede-
ral Republic of Germany in 1984, on the topic "Social
Sciences and Criminal Policy, Thirty Years of Social De-
fence".

In 1980 a great Collogquim was arranged in Moscow, at the
Academy of Sciences, USSR, on the topic "Planification as a
method of application of social defence measures".

The Society has arranged 10 International Congresses - the
first one was held in San Remo in 1947, the last one in
1981 in Thessalonica, Greece, on "The city and criminal-
ity".

As already mentioned, the Society seeks to protect and
ensure human rights. This point may be considered to have
found room in one of the Caracas Congress Resolutions: "to
affirm the right of every individual to be different, while
remaining equal to others".
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Professor Ezzat Fattah
Vancouver, Canada

The International Society of Criminoloqy

The International Society of Criminology was founded in
Rome in 1937 by Dr. Benigno de Tullio and in two years it
will be celebrating its fiftieth anniversary. The seat of
the society is in Paris, PFrance. The society's aim is to
promote, at the international level, the scientific study
of criminal phenomena, by bringing together scholars and
practitioners of all disciplines interested in such study.
The Soclety co-ordinates its activities with that of other
international societies, associations and organizations
concerned with the prevention of crime and with social
reaction to criminality.

The International Society of Criminology is run by a Board
of Directors composed of twenty-four members elected for
five years by the General Assembly. The Board elects from
among its members a President, four Vice-Presidents, a
General Secretary, two Assistant General Secretaries and a
Treasurer. These constitute the Executive Committee of the
Board. The current president of the Society is Dr. Canepa
from 1Italy and one of its vice-presidents is our charming
and distinguished host, professor Inkeri Anttila.

The Board of Directors is aided in its scientific work by a
Scientific Committee of fifteen members elected by the
Board and representing the different criminological disci-
plines and the different world regions. The official lan-
guages of the Society are English, French and Spanish.

The Society organizes an international congress of crimi~
nology every five years. The first was held in Rome 1in
1938. The Second World War interrupted the regular sched-
ule and the =second one was held in Paris in 1950. This was
followed by seven other congresses in London (1955), in The
Hague (1960), in Montreal (1965), in Madrid (1970), and in
Belgrade (1973). The reason the Belgrade Congress was held
in 1973 and not in 1975 was to avoid having both the Inter-
national Congress and the United Nations Congress take
place the same year. In 1978 the congress was held in
Lisbon, and the last one was held in Vienna (1983). The
location for the next congress to be held in 1988 has not
yet been decided.

In conformity with article 111 of its Statutes and article
VI of 1its By-Laws, the Society organizes jointly with
universities and national associations of criminology,
international courses in criminology. The function of
these international courses is twofold:
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1) to encourage existing institutes and orientate their
teaching activity in new directions;

2) to introduce criminology in new countries and pro-
mote local initiative with a view to founding insti-
tutes and societies.

Up till now thirty four international courses have been
organized in BEurope, North America, Latin America, Africa
and Asia. The last of these courses took place in Onito,
Ecuador and the before last was held in 1983 in Vancouver,
Canada, on the victims of crime. Planning is under way
for other international courses to be organized in Brazil,
the Federal Republic of Germany, Belgium, and Cuba.

The lectures given at most of the international courses
have been published and the courses themselves have con-
tributed to the establishment of various organizations
active in criminology.

The Society publishes an international criminological jour-
nal wunder the title of "International Annals of Criminol-~
ogy". vVolume 20 of the Annals is in press and c¢ontains a
selection of the papers presented at the last Congress in
Vienna. Articles are published in any of the three offi-
cial languages of the Society.

Every five years, 1in conjunction with the International
Congress, the society awards a prize to the author of the
best book published in criminology. The prize is named
after the former British criminologist, Dr. Denis Carrol,
and 1is judged by an international jury of outstanding
experts. .
In fulfillment of its mandate, as specified in the statutes
and by-laws, the Society is the mother organization of two
international centres: the International Centre of Com-
parative Criminolegy (Montreal) and the International Cen-
tre of Clinical Criminology (Geneva). The first of these
two centres was founded in the summer of 1565 by agreement
between the International Society of Criminology, and the
University of Montreal. The aims of the centre are:

a) to undertake research work and studies in criminology
in Quebec and in the rest of Canada with a view to
carrying out comparative analyses,

b) to organize, with the help of Canadian and foreign
universities, regional seminars,

c) to participate in the training of students, research
workers, civil servants and administrative officers,

a) to cooperate with foreign universities in the develop-
ment of teaching and research work in criminology, and
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e) to collect scientific material relating to criminolo-
gical research from all over the world and to prepare
bibliographies on particular subjects.

The International Centre of Clinical Criminology was found-
ed in September 1975 by agreement between the International
Society of Criminology and the University of Geneva. It is
attached to the Institute of Criminal Anthropology of the
university and 1is located within its premises. As its
title indicates, the aims of the centre are focused upon
the teaching and research activity work in clinical crimi-
nology, that is the principles and methods of the individ-
ual approach to offenders, the appraisal of their personal-
ity and the choice and application of their treatment.
This is carried out with an interdisciplinary orientation
which calls upon the help and competence of specialists in
different branches of criminological research, such as
psychologists, sociologists and jurists.

As a non-governmental organization, with a consultative
status with the United Nations, the International Society
of Criminology regularly takes part in the activities of
the United Nations as well as those of the Council of
Europe and is represented by one or more of its members at
each of the criminological meetings organized by these two
bodies, or by the institutes and centres affiliated with
them.

It goes without saying that the International Society of
Criminology, being a scientific body, is not directly in-
volved in activities aimed at crime prevention. It 1is
obvious, however, that crime prevention efforts and pro-
grams in different parts of the world, indirectly benefit
from the Society's scientific endeavours, and that some may
directly get their inspiration or their impetus from the
various scientific activities initiated or sponsored by the
Society. The fiftieth anniversary of the International
Society of Criminology two years from now is an excellent
opportunity to draw the balance sheet of the Society's
scientific contribution to the discipline of criminology
during the first half century of its existence.
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David E.R.Paulkner
Home Office
London, United Kingdom

On the expectations of the market economy countries of Eu-
rope

1. As we embark on our detailed preparations for the &ge-
venth Congress, this is a useful moment to reflect on our
aims for the Congress and on the United Nations' work in
criminal justice as a whole.

2. The UN's work in this area is continucus and wide
ranging, and at the quinquennial congresses the various
threads are drawn together. The congresses provide an
opportunity to review the work completed or in hand, and to
set the course for future activity. A great deal of effort
is invested in the preparations around the world.

3. I have been asked to indicate what the United Kingdom,
as a representative of market sconomy countries wants from
the Congress. We share the general hope that this Con-
gress, like its predecessors, will produce tangible results
in the form of agreed declarations, norms and guidelines.
The general terms in which instruments intended to apply to
nations with different political, social, cultural and
legal traditions have to be framed will inevitably place
some limitations on their effectiveness. But such instru-
ments continue to have a value, in setting the standards
by which our practices are judged, and in providing the
basis on which more specific, regionally applicable guide-
lines can be built. Such instruments, then, are a prior-
ity.

4, We are also looking for less tangible results: an
exchange of information and experience, and the opportunity
to discuss matters of mutual concern to us all -~ develop-
ments in crime prevention, how best to make use of new
technology, what scope there may be for greater interna-
tional co-operation. It is also useful to see how other
countries resolve the dilemmas arising from the need to
balance various competing claims - inherent in any criminal
justice system. We believe that, for the United Kingdom at
least, this is the area in which some of the most valuable
results are likely to be achieved.

5. Given that such congresses occur only once every Ffive
years, we need to be sure that we use our limited time in
Milan in the most effective way. The very wide range of
subjects raised for discussion by the documents circulated
so far could endanger such effectiveness by requiring us to
cover too much ground in a superficial way. Standard
minimum rules for juvenile justice, a model agres.ent for
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the transfer of foreign prisoners, guidelines for the inde-
pendence of the judiciary, and discussion of the problems
associated with criminal justice planning and the co-ordi-
nation of the different elements of ¢riminal justice sys~-
tems, are all specific and practical subjects on which we
expect to have a profitable discussion. We are less confi-
dent about the discussion which is to take place on wider
social, political and economic issues, going beyond what
has traditionally been thought of as crime. These are
certainly appropriate for international discussion, but not
necessarily the most appropriate for the UN Congress on the
Prevention of Crime and the Treatment of Offenders. We
must focus our efforts carefully, and devote attention to
those areas where delegates have substantial expertise. 1In
addition, we should be aware of those topics already being
considered in another international forum, and avoid unnec~
essary duplication.

6. Much of the responsibility for ensuring that the oppor-
tunities available in Milan are exploited effectively will
lie with the delegates themselves. It might be helpful if
rather less time was spent delivering prepared statements
recording their countries activities during the past Ffive
years, and more to discussing the substantive issues, than
seems to have been the case at some past congresses. It
might be helpful, too, if delegates could be prevailed upon
to be open about their country's disappointments, as well
as successes, in their criminal justice policies. A great
deal of wasted effort can be avoided if we are given the
opportunity to learn from one another's mistakes. Frank
exchanges of this sort are perhaps most likely to occuyr in
the smaller meetings and workshops in Milan, where dele-
gates may be less inhibited than in plenary session: and
it is in such small gatherings that much of our most useful
work will be done.
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Professor I.I. Karpetz

Federal Institute for the Studies of
the Causes of Criminality and Crime
Prevention

Moscow, USSR

Prevention is the main direction in crime combatting

1. All progressively-minded intellectuals of the past were
of the opinion that it is much more valid to prevent crime
than to prosecute an individual for its commission. This
particular idea was precised by the classics of Marxism~
Leninism.

In socialist society the prevention of crimes (as well as
of other violations of the law) is the main guideline for
the practice of crime combatting. Crime prevention is
connected with the formulation of the goals and with their
achievement at different levels: starting from the
achievement of goals of general social and state problems
of economic, socio-cultural, educational and legal charac-
ter, up to the elaboration of concrete measures undertaken
by different organizational facets of the state and public
bodies, inecluding the activities of law enforcement agen-
cies (the Procurator's office, the Ministry of the 1Inte-
rior, courts, agencies of justice).

2. The essence of what we mean by general social goals is
connected with the solution by soviet state and society of
the tasks of economic development and the advancement of
the material situation of our people, the raising of the
level of their life and culture, the education of working
people, including legal education. For all that achieve-
ment of these goals 1is not directly connected with crime
combatting. These goals are far broader: they are aimed at
the perfection of the whole system of public relations
under socialism. Such a perfection of course produces its
impact on the behavior of people in general and on anti-
social, criminal behavior in particular. The experience
gained by our society shows that the higher the level of
people's life, their culture, good breeding, consclousness
etc., the less offences (and moreover the less crimes) are
committed.

But this is not one track and simple relationship. Hence
it is not by chance that the prevention of offences and
crimes in our country is based on the so-called complex
plans of crime prophylactic which are incorporated into the
plans of economic and social development of different tex-
ritorial parts of the country (of the republics, districts,
regions, ‘towns) as well as into the plans of economic and
social development of particular entegprises, institutions,
organizations. Thus crime prevention turns into a general




state and social task.

3. A significant role in the process of regulation of
crimes and offence prevention is played by the law. Here
we mean not only criminal legislation, but laws regulating
other spheres or relations, such as civil law, labour law,
law on housing etc.

The principle according to which crime combatting and pre-
vention of crimes and offences in socialist society are
performed on the basis and in the framework of the law, is
the crucial one. Observance of the law in all the spheres
of life of socialist society, crime combatting as a mani-
festation of the struggle for legality, for security of
soviet people's rights and for the interests of all the
institutions, organizations and enterprises against crimi-
nal encroachments are considered to be the necessary condi-
tion of a successful solution of this very complicated
social problem.

In the Soviet state, the highest supervision over obser-
vance of legality is vested with the special state agency -
the Procurator's office; thus the unity of socialist lega-
lity and protection of citizens' rights is secured.

4. In the conditions of the development of socialist demo-
cracy during the years of soviet power in the country, the
educational functions of law enforcement agencies consider-
ably widened, their ties with public organizations improved
and strengthened.

Experience shows that no achievements {even modest ones) in
crime combatting are possible if the efforts of state
agencies get no support fom the population. In the Soviet
Union there now exists the whole system of public organiza-
tions which are rather effective in their educative efforts
with regard to unstable members of our society, and first
of all to youngsters. This work is carried out in close
contact with the Procurator's office, the Ministry of the
Interior, courts (about which the participants of this
meeting are very familiar). The idea behind this type of
activities is as follows. First of all, not to 1let a
person stumble and choose the wrong way. Even in the case
of failure, the idea 1is to try to use educational key
factors of the law first, and only after them ~ enforcement
measures.

That is why soviet laws nowadays open the possibility for
the law enforcement agencies in cases of commitment of less
serious crimes to apply measures of rehabilitation with no
isolation of the individual from the open society. But it
should be emphasized once again that it is done on the
basis and in the framework of the law.



5. Soviet legislators lately following the way of diminish-
ing the deprivation of liberty widened the possibilities of
using penalties involving no deprivation of liberty. While
earlier the term of corrective labour whether at the place
of work of the sentenced person or at the place fixed by
correctional agencies could last up to one year and the sum
of money extracted from his earnings was up to 20 per cent,
nowadays the length of the term is prolonged up to 2 years.
Thus the possibility of the resocializing effect produced
by the working collective on an individual having committed
a crime 1is enlarged without isolating him from the open
society, from the normal milieux of the collective and con-
ditions of work. By this very fact the legislator raised
the preventive and educative functions of the punishment
and reinforced responsibility of the labour collective for
the rehabilitation of its member.

Having in mind that punishment under the conditions of
socialist society means first of all resocialization of the
person with the help of 1labour, the soviet legislator
introduced to the list of penalties such a measure as the
conditional sentence accompanied with mandatery labour of
the offender. The place where he is to serve such a sen-
tence is fixed by the organs executing punishment. Here
economic needs and shortage of labour forces in different
fields of national economy are taken into consideration.
But even in such a case an individual who has committed a
crime is not serving his sentence in extreme conditions of
deprivation of liberty.

Thus in our country the legislator follows the way of
intensification of the rehabilitative role of punishment
and this Ffully correlates with the whole scope of acti-
vities on crime prevention.

6. In the Soviet state each law enforcement agency ful-
£ills its prophylactic functions within the limits of its
competence. In criminal codes of all soviet republics
there is an article binding the prosecution and the courts
in the process of investigation and during trials to expose
causes and conditions conducive to crime commitment and to
take measures for their elimination. All the agencies,
enterprises; or institutions to whom particular recommenda-
tions of the investigator, procurator or of the court were
made are obliged in a month term to take necessary measures
to prevent new vrimes. They should also respond to the
agency which made the recommendation.

Agencies of justice (i1f we use the term in the wide sense)
thus turn into a very important link in the general system
of crime prevention. They become thoughtful not so much
and not only about their duty not to leave a single crime
with impunity, they first of all become thoughtful about
crime prevention.
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7. In the USSR a particular role is played by the procura-
tor's supervision over observance of legality in all the
spheres of state life, including the prophylactic work of
law enforcement agencies. The Procurator General of the
USSR puts into practice a very important and fruitful idea
on the forestalling role of procurator's supervision, on
raising its preventive and educative functions. It is very
important not only to reveal violations of the law and
prosecute the guilty, but it is also very important to
prevent such violations as early as possible.

8. PFinally some words should be said about the accelerated
role of scientific comprehension of all the processes and
stages of preventive activities of the socialist state, of
its agencies and public organizations, for it is very
difficult to get positive results without examination of
criminality and its causes, without generalization of the
experience of socialist state and society in this very
significant sphere of public relations. Studies of soviet
scholars are inseparable from practical activities of law
enforcement agencies. Joint research groups of scholars and
practitioners become more and more spread. This fact al-
lows us to overcome the gap which sometimes occurs between
science and practice. Moreover, it increases the effec-~
tiveness of both scientific studies and the work of practi-
cal organs.

9. In modern conditions the exchange of experience in the
field of crime prevention acquires a special significance.
Here naturally differences in soclo-political systems
should always be taken into consideration. Besides, these
differences produce their impact on initial theoretical
concepts, such particular ones as theories on the causes of
crime, on the ways of its overcoming and on methods of the
activities of the state and society, of law enforcement
agencies, public participation and many others. Further-
more, the character of c¢riminality is of greatest signifi-
cance for forms and methods of crime combatting as well as
the forms of prevention depend on it.

It 1is evident that the character of public relations,
liquidation of class and social antagonisms play the deci-
sive role.
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Manuel Lépez~Rey
Professor
Madrid, Spain

United Nnations Congresses on the Prevention of Crime and
the Treatment of Offenders

I. The Origins

The United Nations Congresses on the Prevention of Crime
and the Treatment of Offenders differ essentially from
those organized in the past by international organizations
and governments for the discussion of criminal policy mat-
ters. To begin with, they are the result of an interna-
tional criminal policy officially declared by the Economic
and Social Council (ECOSOC), one of the main policy-making
bodies of the U.N.; secondly, they reflect an international
cooperation the dimensions of which are expanding; thirdly,
they do not impose a particular doctrinal approach on the
handling of crime problems and almost from the beginning
have considered them in the context of international-na-
tional development processes, About 160 countries may
benefit from the Congresses and in addition there is a far
larger audience of international and national organizations
and institutions and professionals from many countries.

The assertion that the U.N. Congresses originated in those
organized by the International Penal and Penitentiary Com~
mission (IPPC) r are a continuation of them is an over-
simplification. Already 1in 1946, during the discussions
which took place at the Temporary Social Commission when
the programme of social defence was discussed, the need for
organizing U.N. Congresses in accordance with the Purposes
and Principles of the Charter were stressed by several
representatives. The need for such Congresses was again
pointed out at the 1947 session of the Social Commission
and reaffirmed during the discussions which led the ECOSOC
to adopt, in 1948, its resolution 155 C (VII) by which the
U.N. assumed international leadership in criminal  policy
matters which were enumerated in a wider and more systemat-
ic way than ever before.

Certain similarities between the IPPC and U.N. Congresses
can be seen but from the Secend U.N. Congress, 1960, they
rapidly fade out. One of the main reasons for the evolu-
tion and differentiation is that the aims of the U.N. were
different, partly due to the nature of the Purposes and
Principles above mentioned and partly to the increasing
number of countries to which U.N. leadership in criminal
policy matters is addressed. In this respect it should be
kept in mind that when the functions of the IPPC were
transferred to the U.N. there were no more than 24 members,
of which only six were non-European. When the above-
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mentioned resolution was adopted U.N. membership was twice
as many. In short, without minimizing in any way the
valuable work done by the IPPC and the precedent that it
constitutes, the fact is that already between 1946 and 1950
the discussions at the U.N. on criminal policy matters
contain specific references to the need to organize regular
international Congresses and to create groups of experts
assisting the U.N., particularly the Secretariat, in the
formulation of that policy. Its main features were: the
convenience of combining international and regional .aims,
to bring in as much as possible the cooperation of interna-
tional agencies and non-governmental organizations, techni-
cal assistance, to avoid theoretical causal approaches in
accordance with any given thesis and to relate the organi-
zation of Congresses to the work done by the groups of
experts. The first two groups were organized in 1948 and
1950 and were followed by others which, as an ensemble,
form the precedent for the present Committee on Crime
Prevention and Control (CPCC).

In the discussions on U.N. criminal policy which took place
before the transfer, the work done by the IPPC was taken
into account but it suffices to read, among many other
documents, the Report of the Social Commission, First Ses-
sion 1947 (E/CN.5/3) to see that since 1946 the U.N. had
already a criminal policy of its own. At the discussions
two main possibilities were envisaged, one to transform the
IPPC into an "appropriate organ" of the U.N. in charge of
criminal policy, which was promptly rejected, and another
to transfer its functions to the U.N., which was eventually
adopted, the USSR among others, voting against it. The
possibility that the IPPC should continue on its own was
advocated by some Western European countries but opposed
by the United States. After protracted negotiations the
transfer was adopted by General Assembly resolution 415, V,
December 1950. The plan approved actually embraced €far
more than a transfer: in some respects it was used to
consolidate some of the already existing U.N. criminal
policy activities. In sum, the transfer enlarged many of
these activities, introduced new ones and recognized the
praiseworthy work done by the IPPC, but it cannot be re-
garded as the origin of U.N. criminal policy or the Con-
gresses, This is an error which was made, among othex
occasions, in G.A. resolution 35/171, February 1981, and
should be avoided at all costs. Similar errors have been
made concerning the origin of the CCPC.

II. The Congresses

Up to now the U.N. has organized six Congresses, one every
five years: Geneva 1955, London 1960, Stockholm 1965,
Kyoto 1970, Geneva 1975 and Caracas 1980. The seventh will
take place in Milan in 1985. Their continuity confirms
U.N. leadership in criminal policy which is not always
matched by governments in implementing it. As one of the
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main instruments of that leadership the Congresses are
expected to offer practical guidance in national and inter-
national criminal policies and provide the bases for a real
social criminal justice at both levels. Consequently, the
larger their scope the greater the danger that the conclu-
sions adopted may be too numerous, general or fragmentary
and even repetitive, making it unnecessarily difficult to
carry out what is recommended.

Within the 1limits of this exposé the work done by the
Congresses may be described as follows.

1. The agenda of the First Congress, Geneva 1955, was:
the Standard Minimum Rules for the Treatment of Prisoners;
the selection, training and status of prison personnel;
open penal and correctional institutions, prison labour and
juvenile delinquency. With the exception of the latter all
other items referred to treatment and reflect the peniten-
tiary inheritance from the League of Nations and IPPC. In
all 61 countries and territories were represented as well
as the ILO, UNESCO, WHO, the Council of Europe and the
League of Arab States plus 43 Non-Governmental Organiza-
tions (NGOs) and 230 individual professionals. The latter
constituted almost 45% of the total attendance.

The summary records and the report of the Congress (A/CONF.
6/1, 1956) offer many good examples of pertinent remarks,
comments and suggestions from developed and less developed
countries. The Standard Minimum Rules are applied by many
governments, even if in a limited way, and are one of the
main achievements of the U.N. criminal policy which used as
a basis what had been done by the League of Nations and
the IPPC. The item juvenile delinquency attracted the
attention of the majority of participants and the subject
was discussed in accordance with the prevailing all-embrac-
ing Western concept in which maladjustment, abandonment,
privation of maternal care, etc. were the main components.

2. The Second Congress, London 1960, discussed the new
forms of juvenile deliquency, their origin, prevention and
treatment, special police services for the prevention of
juvenile delingquency; prevention of types of criminality
resulting from social changes and economic development in
less developed countries; the integration of prison labour
with the national economy and pre-release treatment and
assistance to dependents of prisoners.

The attendance consisted of the representatives of 70 go-
vernments and 50 NGOs. Besides the Specialized and other
Agencies already mentioned in connection with the First
Congress, the Commission for Technical Assistance in Bfrica
South of the Sahara and 632 individual participants attend-
ed. For the first time the USSR and other socialist coun-
tries participated: Yugoslavia had already attended the
First Congress.
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Although still preserving a treatment trend the Congress
introduced the innovation of relating the problem of crime
to developnment. Reference was specifically made to less
developed countries - a term which was rejected and re-
placed by developing countries, still widely used -~ but the
summary records as well as the report of the Congress
(A/CONF.17/20, 1961) show that the developed countrieg were
also immersed in the gquestion and participated actively in
the discussions. Incidentally, after this Congress the
practice of having summary records was discontinued for
economy reasons and only the reports of the Congresses, not
always in the extent and detail required, were published.

For the first time "crime in the context of development"
was discussed and a series of pertinent remarks and conclu-
sions made. The interest in the subject was maintained in
the following Congresses and the "context" relationship is
at present one of the main tenets of U.N. criminal policy.
The validity of what was then said was reaffirmed at the
Congress held in St.Vincent, Aosta, Italy in March 1985 on
New Dimensions of Criminality and Crime Prevention in the
context of Development.

In 1960 it was concluded that criminality is not necessari-
ly a consequence of social changes or development, that the
latter has an ambivalent condition, that programmes for
crime prevention should be planned and coordinated and that
in dealing with programmes and surveys compartmentalization
should be avoided and an integrated approach maintained.

It was at this Congress that on the initiative of the
Secretariat and a large group of countries, among them the
delegations of the USSR and Ukraine, the all-embracing
Western concept of juvenile delinquency was fortunately
curtailed: it was recommended that "the term Jjuvenile
delinquency should be restricted as far as possible to
violations of criminal law and that even for protection
specific offences which would penalize small irregularities
or maladjusted behaviour of minors but for which adults
would not be prosecuted, should not be created". As point-
ed out at the Congress, juvenile delinquency cannot be
considered independently of the social structure of the
State. Unfortunately this sound guiding principle did not
receive attention when the subject was again discussed at
the Caracas Congress and the corresponding resolution
adopted.

3. The Third Congress, Stockholm 1965, was organized under
the slogan "Prevention of Criminality", an innovation
criticized by some but maintained in subsequent Congresses.
The items of the agenda were: social change and crimina-
lity; social forces and the prevention of crime; community
preventive action; measures to combat recidivism; proba-
tion, especially adult probation, and special preventive
and treatment measures for young adults. In all 74 govern-
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ments and 39 NGOs as well as the already mentioned Inter~
national Agencies participated. The number of individual
participants was 638, more than 60% of the total.

Contrary to the requirements of GA resolution 415 (V), the
Congress did not make any recommendation, which is to be
lamented inasmuch as Congresses are the main instrument of
U.N. criminal policy and as such are expected to offer
guidance in the form of recommendations and conclusions.
Although the discussions were often interesting, the vague-~
ness of the terms social forces, social change, social
impact, etc. often used explains the inconclusive character
of some of the debates. By social change and social forces
were understood urbanization, public opinion, education,
migration and many other general factors. Far more con-
structive were the views expressed when some specific ques-
tions were discussed: among others, that greater attention
should be given to the coordination and planning of preven-
tion at present suffering from a serious lack in many
countrieg, that provided they did not mechanically copy the
Western countries the developing countries would perhaps be
able to arrest by dynamic action in the mental health field
a great many of the phenomena of mental disorders that
beset the economically developed countries and that the
unification of services dealing with criminal policy should
be aimed at as much as possible. These and other state-
ments still have a policy value and are applicable to many
countries whether or not developed.

4. The Fourth Congress, Kyoto 1974, was organized under
the slogan "Crime and Development" and the items discussed
were: social defence policies in relation to development
planning; participation of the public in the prevention and
control of crime and delinqguency; the Standard Minimum
Rules 1in the light of recent developments in the correc~
tional field and organization of research for policy deve-
lopment 1in social defence. In all, 85 governments were
represented, 30 NGOs attended plus the Special Agencies
already mentioned. The number of individual participants
was 556, more than 50% of the total attendance.

The most significant conclusions referred to crime and
development stressing again the need for planning and coor-
dination, that social defence planning should not confine
itself to criminal justice but also deal with the basic
principles of the maintenance of law and order and that
research into the causes of crime did not consist in iden-
tifying them in a narrow sense but as factors related to
development, a remark also stressed by the first Committee
or Group of Experts held in 1949. More than once it was
stated that the term development referred to economic,
social and other modalities and that crime possesses its
own development which should in turn be considered by those
dealing with all other development aspects.
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5. The Fifth Congress was held at Geneva in 1975 under the
slogan "Crime prevention and control, the challenge of the
last quarter of the century”. The items of the agenda
were: changes 1in forms and dimensions of criminality,
transnational and national; criminal legislation, judicial
procedures and other forms of control in the prevention of
crime; the emerging role of the police and other law en-
forcement agencies with special reference to changing ex-
pectations and minimum standards of performance; the treat-
ment of offenders in custody or in the community, with
special reference to the implementation of the Standard
Minimum Rules, and economic and social consequences of
crime and new challenges for research and planning.

Representatives of 101 countries, 32 NGOs and 240 individg-~
ual participants attended, the latter making up 26% of the
total number of persons present. The Specialized Agenciles
as well as Interpol, the IPPF, the Organization for Econom-
ic Cooperation and Development and representatives of the
Palestine Liberation Organization, the African Congress of
South Africa and the Seychelles People's United Party were
also present.

The Congress made a series of recommendations of obvious
importance and what is exemplary is that they were present-
ed 1in a systematic way in the Report; for this the Secre-
tariat should be congratulated. The salient matters were
the adoption of a Declaration on the Protection of all
Persons £rom being subjected to Torture and other Cruel,
Inhuman or Degrading Treatment, later adopted by GA resolu-
tion 3452 (XXX), 1975, and the drafting of an international
code of police ethics. The problems of violence, crime as
business, organized crime, corruption and criminality, drug
abuse and alcholism and the need for social criminal Fjus-
tice which was regarded as the best means of preventing
crime, received particular attention. It was stated that
greater emphasis should be placed on social action than on
criminal proceedings, that criminal policy should be coor-
dinated and the whole integrated into the general social
policy of the country and victim compensation schemes could
serve as useful substitutes for retributive criminal jus-
tice. The importance attached to criminal justice was also
one of the main characteristics of the Congress which, here
again, should be commended.

The Congress was devoted mostly to prevention and criminal
justice, reaffirming the trend towards a more ample concep-
tion of the crime problem in which victims and the abuse of
power were already visible subjects of future criminal
policy. .

6. The Sixth Congress, Caracas 1980, had on its agenda
crime trends and crime prevention strategies; Jjuvenile
justice before and after the onset of deliquency; crime and
the abuse of power; offences and offenders beyond the reach
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of the law; deinstitutionalization of corrections and its
implications for the residual prisoner; U.N. norms and
guidelines 1in criminal justice: from standard setting to
implementation; capital punishment and new perspectives in
crime prevention and criminal justice and development and
the role of international cooperation. The representatives
of 102 countries, the Specialized Agencies, the Palestine
Liberation Organization, South Africa Liberation Organiza-
tion, African National Congress of South Africa, Pan Afri-
can Congress of Azania, the League of Arab States, Organi-
zation for African Unity, Organization of American States,
Interpol, Council of Europe, Pan Arab Organization for
Social Defence, 31 NGOs and 220 individual participants
plus 30 U.N. consultants attended. For economy reasons the
report of the Congress (A/COND.87/14/Rev.l, 1981l) was ex-
cessively condensed and not printed but mimeographed.

The Congress adopted the Caracas Declaration, 19 resolu-
tions and five decisions altogether involving more than a
hundred requests for action from the U.N., Governments and
International Organizations. The subjects covered were the
promotion of broader public participation in crime preven-
tion, the improvement of criminal statistics, the conveni-
ence of disseminating the nature and the causes of crime
and measures to ensure prevention, the formulation of
standard minimum rules for the administration of juvenile
justice, research into the causes of juvenile delinguancy,
the condemnation of extra-legal executions as a particular-
ly abhorrent crime, the prevention of torture and related
practices, the prevention and prosecution of abuses of
economic and political power, alterpatives to imprisonment,
that prison systems should be sufficiently differentiated
to allow the assignment of inmates, the settlement of
prisoners, etc. The Caracas Declaration was presented at
the 1last plenary meeting and adopted by consensus without
discussion. The question of capital punishment which, as
an item of U.N. criminal policy was already recommended by
GA resolution 1396 (XIV), 1959, was part of the item con-
cerning U.N. norms and guidelines already cited. As the
basis for its discussion the Secretariat submitted an ex-
cellent paper. Part of the problem were the questions of
"disappearances"” and "summary executions". There was lit-
tle discussion of the subject and the resolution submitted
by a group of countries on the gradual abolition of capital
punishment was withdrawn.

The main points of the Declaration are: crime prevention
and criminal justice should be considered in the context of
economic development, political systems, social and cultur-
al values, social change as well as in the context of the
new international order; crime prevention and the treatment
of offenders should take plage in a climate of freedom and
respect for human rights, continuous efforts should be made
to seek new approaches and to develop better techniques for
crime prevention and the treatment of offenders, the fami-
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ly, school and work have a vital part to play in the pre-
vention of crime and the activities of the U.N. in criminal
policy matters, including research, technical assistance
and training should be strengthened as well as internation-
al cooperation. It is a good summary of what has already
been said or done as part of U.N. leadership in criminal
justice.

7. The agenda of the coming Seventh Congress is: new
dimensions of criminality and crime prevention in the con-
text of development; crimihal justice processes and per-
spectives in a changing world; victims of crime; youth,
crime and Justice; formulation and application of U.N.
standards and norms in criminal justice and as a paramount
annex the Guiding Principles for Crime  Prevention and
Criminal Justice in the Context of Development and a New
International Econonic Order.

I1I. Final Remarks

The Congresses are the main expression of U.N. criminal
policy and whatever thelr shortcoming they constitute the
chief instrument of that policy and deserve the support,
not only of governments and professionals, but of everybody
inasmuch as they try to ensure the fundamental rights of
equality, freedom, dignity and security. Governments,
international agencies, non-governmental organizations, the
CCPC, consultants and the Secretariat have always partici-
pated in their preparation and work. The Secretariat is
the architect: not only the Crime Prevention and Criminal
Justice Branch which plays the main role, but also many
other units of the Secretariat among them the Division of
Human Rights which has cooperated since 1946.

As policy makers the Congresses have passed from a treat-
ment aim to that of the prevention of crime, victimization,
criminal Jjustice standards and the formulation of Guiding
Principles the contents and aims of which reflect all
aspects of criminal policy. Courageously and in full ac-
cordance with the Purposes and Principles of the Charter
and to a great extent dQue to the initiative of the CCPC and
the Branch, that policy has stressed that as a socioeconom-
ic and political phenomenon crime embraces far more than
traditional common crime. Non-conventional crime, to a
great extent due to the varied modalities of the abuse of
power, 1is now the most serious aspect of the growing prob-
lem of crime.

The fact that the recommendations of the Congresses are not
always implemented by all governments in no way affects
their 1legitimacy as a U.N. instrument for a better world.
The GA and the Secretariat have repeatedly stated that the
increase of crime in many parts of the world impairs the
overall development of nations, undermines people's spi-
ritual and material wellbeing, compromises human dignity
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and creates a climate of violence and fear that erodes the
quality of life.

From the operational point of view of the Congresses three
things are necessary:

(1) Reinforcement of the staff of the Branch to enable it
to face the increasing responsibilities assigned to it

{2) Governments should take advantage of the facilities
provided by the U.N. Regional 1Institutes and those affili-
ated to the U.N. so that their representatives at the
Congresses are fully acquainted with U.N. criminal policy,
and

(3) To re-name the Congresses "Congresses for the Preven-
tion of Crime and Criminal Justice". The change does not
mean that treatment questions would be ignored but simply
that the traditional XIXth century approach maintained by
the DLeague of WNations would be more in accordance with
contemporary aims. The Branch is already called the Branch
for Crime Prevention and Criminal Justice.
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SOMMAIRE

Les congrés des Nations Unies sur la prévention du crime
et le traitement des delinquants

Le ratio essendi des congrés des Nations Unies est l'adop—
tion en 1946/47 d'une pollthue pénale dont la direction
fut confirmée par la résolution 155 C (ViI) du Conseil
dconomique et social (ECOSOC), 1948. Les fonctions de
1'IPPC furent transférées aux Nations Unies en 1950. Bien
qu'il y ait un lien hlstorlque entre les congrés qulnquen—
naux organisés par les Nations Unies et ceux precedemment
tenus par 1'IPPC - dont il est fait mention dans la réso-
lution 415 (V) de l'Assemblee generale, 1950 -, le fait est
que déja dans les années 1946/47, Commission sociale provi-
soire (Temporary Social Commission), plus tard la Commis—
sion sociale (Socxal Commission), envisagea la nécessité
d'organlser des congres en tant que partle du ,brogramme de
défense sociale adopte. Les congres env1sages, ainsi que
ceux tenus dans le passé par 1'IPPC ont été mentlonnes dans
la session de la Commission sociale de 1948. Bien qu'il vy
ait un lien certain, il ne faudrait pas trop simplifier en
affirmant que la pollthue pénale des Nations Unies, dont
les congrés font partie, eut sont origine dans la résolu-
tion 415 (V) mentionnde plus haut. Cette erreur a été
malheureusement commise plus d'une fois par 1'Assemblée
générale ces dernidres années. Un des cas les plus signifi-
catifs est la résolution de l'Assemblée generale 35/171,
1981, dans laquelle il est déclaré que la politigue pénale
des Nations Unles et la direction ultérieure eurent leur
origine dans la résolution 415 (v), oll il est fait spéci-
fiquement référence aux congrés. (1)

Six congrdés ont été tenus jusqu'i ce jour, et ils pré-
sentent dans l'ensemble trois phases d'évolution diffé-
rentes: (1) 1la perlode de traitement pendant laquelle le
dellnquant est le bénéficiaire pr1n01pal- (2) l'approche du
développement du crime, d'apreés laquelle le crime devrait
8tre considéré dans le contexte de cette derniére, une
tendance qui a été occasionnellement exagérée en ignorant
le fait que le crime posséde son propre développement; et
(3) l'equatlon crime-justice penale dans laquelle la pré-
vention du crime et la justice penale sont considérées dans
le cadre compliqué de facteurs économiques, sociaux, cultu-
rels, demographlques et parfols politigques. Sous ce rap-
port, le rdle des congrés de 1975 et de 1980 mérite une
attention particuliére.

L'avenir a été amorcé par l'approche du septiéme Congrés,
au cours duquel on discutera des nouvelles dimensions de la
criminalité, de 1la prévention du crime, des procédures
criminelles, des victimes de la criminalité, de la jeunesse
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et du crime et des normes des Nations Unies en matiére de
justice pénale. Ces cing sujets refletent le bon travail
accompll par le Secrétariat et le Comité pour la prévention
du crime et la lutte contre la délinquance. Ils ont tous
deux mis en avant 1e fait - pas nouveau, mais souvent et
déllberement mis de cb6té par des facteurs qui seront dé-
sxgnes - que l‘etendue et les tendances du crime ne peuvent
pas 8tre limitées & quelques modalités de criminalité ordl-
naire; une approche gue bon nombre de gouvernements pré-
férent conserver.

La politigque pénale des Nations Unies esk déterminée, dans
une grande mesure, par les congrés. Dans l'ensemble, ce
gqu'ils ont réalisé merlte une appllcatlon beaucoup plus
importante que celle menéde par la majorité des gouverne-
ments. Face & cette situation peu satisfaisante, les deux
questions principales concernant 1'avenir sont: en premier,
1'attitude ambivalente de beaucoup de gouvernements dans
l'adoption au niveau international de politiques et de
programmes pénaux qui, au niveau national, re¢oivent une
attention limitée dans bien des cas; et deuxxemement, qu'a
présent la question des dimensions du crime soit élucidée
dans la mesure du pOSSlble, au lieu d'8tre exprimée par une
diversité de généralisations abstraites. En d'autres mots,
une des tiches principales du prochain Congrés est d'es-
sayer de constater, dans des limites raisonnables, quelle
est l'etendue de la criminalité. Autrement, l'expresSLQn
répétée de "nouvelles dimensions" n'a pas beaucoup de sig-
nification.

D'aprés ma recherche personnelle, les dimensions A 1'éche-
lon mondial, en 1980, de sept types ordinaires d'actes
délictueux: homicides, prejudlces physxques, délits sexuels
vols avec effractlon, vols quallfles, larcins et fraudes,
n'ont pas été inférieures & 1,067 million. En fait, dans
dans un grand nombre de cas, ce que nous appelons a présent
de nouvelles dimensions sont en réalité ancxennes,

dans d'autres cas, les diverses modalités de pouvoir ont
Joue un rdle dans les trente dernidres années. En somme,
s'il n'est pas oublié que la criminalité non-conventlon—
nelle, qui est tout au plus une modalité de la criminalité
ordinaire ou conventionnelle, est en augmentation dans la
plupart des pays, la question est: quelle est 1'étendue
totale du crime & l'échelon mondial? Une autre questlon est
de savoir comment on peut, au moyen des politigues gene-
ralement préconisées, ev;tex la progression de la crimina-
1ité non-conventionnelle a laquelle sont mélés des gou-
vernements, des organisations, des mouvements divers, des
multinationales, etc. Est-ce que les congres peuvent s'oc-
cuper de ce sujet, en tenant partlcullerement compte que
leurs techniques et leurs approches nécessitent une ré-
organisation?

I1 faut reconnaltre que les congrés ne sont pas le seul
instrument de la politique pénale des Nations Unies, mais




124

un des plus significatifs, et la questlon pratique est de
savolir si oui ou non le septiéme Congres prendra plelnement
conscience que la croissance de la criminalité a transformé
celle~ci en l'un des problemes les plus graves a 1'échelon
mondial, et qu1 devralt 8tre examiné parmi une diversité de
contextes, mais egalement dans son contexte propre qui,
jusqu’ a ce jour, a été 1l'objet d'une tres faible attention.
A cet égard, les questionnaires, envoyes par le Secrétaire
general invitant les gouvernements A fournir des données
sur 1l'étendue de la criminalité nationale, ont été grande-

ment décevants.

Quelles sont les dlfflcultes 1mpllquees° Quel devrait &tre
le rdle des congrés dans l'avenir immédiat? Jusqu'd quel
point le concept traditionnel de prévention du crime dev-
rait-il 8tre remplacé par la somme de crime qu'un pays
donné peut supporter sans &tre gravement affecté dans son
développement qui, soit dit en passant, ne peut pas gtre
limité a ce qui se rapporte a 1'econom1e° Quelles sont les
méthodes technologlques et opérationnelles qu devraient
étre 1ncorporees aux principes guldes suggérés pour la
preventlon du crime et la justice pénale? Pouvons-nous nous
referer A un nouvel ordre economlque international qul n'a
pas été encore élaboré? (2) Le fait est que les références
au contexte de la NIEO ont trés peu de valeur, si tant est
qu elles alent, jusqu A ce que les principes de cet ordre
n'aient été énoncés.

En ce qui concerne la justice pénale, trés peu est réali-
sable aussi longtemps qu'elle n 'est pas congue et mise en
oeuvre conformément a un but systémique.

On peut se demander si ouil ou non l'étendue du crime,
particuliérement d'en haut, est facilitée par la non-obser-
vation croissante du principe nullum crime sine previa
lege. Ici encore, ma recherche personnelle montre que bilen
plus de 30 % de 1la populatlon mondiale est soumise & une
leglslatlon pénale qui ignore ce pr1n01pe fondamental. La
raison en est l'abus d'autorité qui, de plusieurs manleres,
sous prétexte de réprimer le crime, 1l'augmente. Le résultat
est que la "victimisation" criminelle est devenue une des
questlons fondamentales de la politique penale actuelle des
Nations Unies, et que sans nler que parf01s la question des
victimes du crime a été éxagérée, 1la vérité est que le
besoin de saisir efficacement le probleme ne peut pas étre
consxdere comme une nouvelle mode crxmlnologlque, comme l'a
été la réinsertion du délinquant et 2 present le sont 1la
déviance et d'autres approches du probléme peu clairvoy-
antes.

Le Secrétariat et le CPCC on tous les deux fait de leur
mieux pour démontrer que le crime, en tant que probléme
global et complexe, réclame une approche dlfferente, de
plusieurs maniéres, de celle prédominant aux niveaux gou-
vernementaux et professionnels. Que peut-il 8tre fait par
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de futures congrés pour arriver a4 la réorientation de-
mandée? Je suggéreral plusieurs fagons, certaines d'entre
elles provogueront sans aucun doute des objections, surtout
de la part de ceux gul sont encore retranchés dans des
points de vue "modernes".

Operatlcnnellement, les recommandations adoptees par les
congrds sont plus nécessaires que jamais. Ce qui est ré-
clamé est qu'elles ne soient pas trop nombreuses ni trop
xepetltlves comme ce fut le cas_ lors des congrés de 1980,
Méme en tenant compte que la méme personne peut devenir
victime plus d'une folis, et que la condition de délinquant
peut se repeter chez le méme individu, conformément, aux
partlcularltes données plus haut, le nombre des wictimes et
des dellnquants devrait 8tre, en 1980, au minimum deux fois
aussi élevé que le nombre d'actes délictueux indiqué, qui
concerne seulement sept crimes.

En bref, l'efficacité des congrés futurs ne réside pas
seulement dans les congrés eux-mémes, mais surtout dans les
attitudes et les approches gouvernementales, et particu-
liérement dans le fait que le crime connu ou pas, est en
augmentation partout, méme si les attitudes permissives de
certains pays donnent l'impression qu'il diminue. L'analyse
du panorama existant montre que les crimes commis & l'abri
de positions off1c1elles, dans des dessains économiques,
dans des buts idéologiques, comme suite & une action poll—
tique ou revolutlonnalre, et le crime 1nternatlona1 jusqu'a
aujourd'hui 3 peine touchés par les congrés, sont en aug-
mentation dans la vaste majorité des pays; il est également
montré que le fondamentalisme religieux ou des buts poli-
tiques contraires aux intentions et aux prlncxpes de 1la
Charte ne peuvent pas remplacer la justice pénale précon-
isée' par les Nations Unies dans certains de ses congrés
passés.
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IIpod . Manioan Jonec-Pel

Kourpeccun Qprauusanuy O6bemHHeHHHX HauH#t no npenynpexneHu:
IPecTYIHOCTH

PesioMe

Hauano (ratlo essendi) mns oprasusanmvH KoH'peccos OOH Gruto
nmonoxeHo B 1946/47 B nosuTHKe IO yroJIoBHOMY npasy OOH corsac-
HO KOTOPO¥ PYKOBONCTEO 6muto nepenano 3KOCOKy coriacHo peson-
o 155 C (VII), 1948. B 1950 r. s3amauu u o6sgzaHHocTH IPPC
6y nepenaHe onasg OOH. Xors cymecTByeT HCTOPHYECKAaRT CBA3L
MeXny HATHWISTHHMH KOHIpeccaMy OpraHH3aABAHHEHMH ITO3Xe H INPeXHH-
MH KOHT'peccamu IPPC, Ha KOTOPHE CCHUlaeTcs B pesomouud lene-
panbHo#t Accambnen 415 (V) or 1950 r., dakTOM ABAAETCA, YTO
yke B 1946/47 r. BpemexHas CoumajibHasg KOMHCCHS, NepeMMeHeHHas
noxe CouxanbHOW KOMHCCHEl, yxkasHBa)yia HA HeOoOXOXHMOCTE opra-
HUBAUHH KOHI'PECCOB B KaveCcTBE YaCTH NPHHATON IIpOorpamMmE CoOliH—
anpHoOM samuTH. Ha ceccun CouuannHo# Komuccuu B 1948 r. pac-
cMaTpuBasi BOMNPOC KacasChk KOHI'Pecca, a TakXe OTMeTHIM Te, KO-
TOpPHE OBUIH OpraHHsoBaHul IPPC B npomwioM. CymecTBOBaHHE onpene-
JIeHHOI CBA3M aABNgRTCA $axKToM, HO He cienyeT NOHHMATL BONpoC
CJIMUEIKOM YIIPOWEHHO YyTBepxgas, 4uTo nojuTHka OOH o yroJIoORHOMY
npaBy, YacThid KOTOPOW SABJANTCH U KOHIPECCH, 3apOIHJIach B B.Y.
pesomounn 415 (V) IenHepanpHOl Accambiten. K CoxalIeHHIo 9Ty OWH B~
Ky nosTopany B I'A B nocjlenuHe rofl He OoOuH pas. OXHHM M3 HaH-
borlee BHPA3HTEIBLHHX cJlydaeB SBJIgeTcs pesonpuus A 35/171 or
1981 r., B KOTOPOM yTBepKHaeTCA, UTO IOJIHTHKA II0 YIOJIOBHOMY
npasy H rocnenywiee pyKOBOLCTBO €M 6HUIO OCHOBAHO B PE3OMOLHH
415 (V), B KoTOpoOR Henaercs ocobas CCHUIKa Ha KoHrpecc.

K HacrosAmeMy BPeMeHM COCTOAJHCH WEeCTh KOHIDeCCOB M OHU Hnpeyc-—
TaBJIAKNT TPH PazHHX $as PasBHTHS: 1. IepHopr obpalleHus, BO
BDPEMA KOTOPOI'O NPABOHAPYMWHUTENb OKAZAJICHA B LEHTPE BHMMAHHA;

2. HepHom nomxoma "pasBUTHA NpecTyllleHUs", COIMNIACHO KOTOPOMY
npecTyIlleHHe CJlIeOyeT PacCCMaTPHBaTh B KOHCTEKCTE C IIPOLUIEM,
HaNPapleHus KOTOopoe BpeMa OT BepeMeHH OO B3BHHUEHO HI'HOPH~
pys $akKT, YTO MPecTYIJIEHHE OIepXallo Ha)l CBOHM passuTHeM; 3.
OTOXECTBJIeHHEe NPeCTYMIeHU~YIOJIOBHOI'O Npasa, COIVIACHO KOTO-
poMy mpenynpexieHHe NpecTyIUIeHUs ¥ yIOJIoOBHOE NpasBo cilefyerT
paccMaTpPHBATL B KOMIJIGKCE C 3KOHOMHU@CKOHN, COLMANLHON, KYJIb-
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TYPHOI, nemorpaduuecxoll cTpyxTypol ¥ HHOIIE C NOIHTHUYSCKUMH
daxTopamMy. B 5TOM OTHOWEHHMH oCcob60e BHHMAHHE 3aCHYKUBAKNT KOHI-
peccwm 1975 r. w 1980 r.

B HacTymawmeM cenbMOM KOHI'Decce IIQNIoKaT Havalo Oyaymero 4 B
KOHIpecce 6yOyT OO6CYXOeHH HOBHE MamTabm NPeCTYITHOCTH, Npenyll-—
pexnedHus MNPeCcTYIHOCTH, BOIPOCH NPOUECCOB YI'OJNOBHOI'C NPaRBa,
KePTB NPeCTYIIeHHlt, MOJIOLeXH H MpecTYIJIeHHH H CcTandapTH H
HopMet OQH 1o yrolioBHOMY lpaBy. BCe IATE TeM oTpaxaioT Xopouyio
NOITrOTOBKY BHIIOMHeHHYW CexperapuaToM U KoMHTeToM Ipedylpex-—
JeHHS M KOHTPOINE OpecTyidHocTu. 06a BROBUTANT QaKT, — KOTOPHI
He ABJAETCHA HOBHM, HO KOTOPHI YacTO HaMEPEHHO He YYHTHBAaKT
u3z~-3u GAaKTOROB, KQTOPHEe OyOyT OCBEWleHH, -~ YTO PacCHIPOCTPAHEHUS
H HallpapJIeHHA IIPeCTYIMHOCTH HeNb3sdg OLPAHMYHMBATE ONpelesieHHEMH
MOZANEHOCTAMU QOHKHOBEHHHX [MPEeCTYIUIEHHH, 3TO IIOIXCOL,; KQTOROTO
MHOTHe IIPABHTENLCTBA MNPHISPXHBAKWTCH.

Nonuruka OOH 1o yroJoBHOMY IIpaBy OmUia BO MHOT'OM oInpbemeseHa
KOHI'PeccaMH. M3 Bcero 4YTO COBEPHEHO UM MIPUHALJIEXHTE HAMHOI'O
foJiklle COBEPIUEGHHHX Mep ueM OONBUHHCTBY HPaBHTENBCTB. C TOYKH
3PEHHA 3TOH HeYIOBIETBOPHTENILHON CHTYalUUH CYHWEeCTBYRT ABa 0C-
HOBHHIX BoIlpoca 6ynymero, BO-IEPBHX IIPOTHUBOPEUYHBOE OTHOIEHHE
MHOT'HX IIPABHUTENLCTB B NPHHATHH Ha MeXIVHAPOOHOM YPOBHE IIpPOIT-—
paMM M IOJIMTHK II0 YI'OJIOBHOMY IIpaBY, Ha KOTOPHE Ha HaUHOHANL-
HOM YPOBHE BO MHOI'MX HHCTaAHUMAX ob6pamanT MaJlo BHUMAHUA, U BO~
BTOPHX, UTO B HacTodllee BpeMA ClenoBano OH BHACHHTE K&K MOXHO
nonpotHee PaAcCHpoCTpaHeHHe IIPeCTYIHOCTH B KOJUUYECTBEHHOM OTHO-
HWEeHHH BMeCTO TOr'0, YTOOH I'OBORPHTE KHCIIONL3YR pPasluuHue albc-—
TPpaKTHHE o0606mendsa. JpyI'UMH CJOBaMH, OIHON X3 IVIABHHX 3amau
Synymero KOHI'pecca HBJIAETCH IIOHNHTKA BHACHUTL B DAa3YMHHX IIpe-
nenax, HeCKOJBLKO WHPOKO PacClpPOCTPAaHeHB IIPecTYIUlIeHHA. B apyrom
cnyvdae 4YacTO HUCIOIb3YyeMoe BHpaxeHHe "HoBHe mamradH" oxaswsa-
eTCcsI He OYeHb PasyMHEEM.

Comlacdo MOHM COBCTBEHHEM HccllemosanusaM B 1980 r. MUpOBOM Maul-
Tade KONHYECTBO NpecTyYIJIeHHN —~ CeMH Hauboslee pPaCIpOCTPaHEeHHHX
TUMNOB IpeCTyYIIeHU: yOUHCcTRBa, TelleCHOI'O HNOBPeXIeHWHd, CEeKCcyalbh—
HOI'O NpecTYIJIeHHUsA, Kpax#d C¢O BCJIOMOM, T'pabexa, BOPOBCTBA ¥ 06—
MaHa CcoCTaBiIANIo He MeHee 1,067 MHINUQHOB cnyuaes. Ha camom
oeJjie BO MHOT'HX CJIYYasX, KOTOPHE OTHOCAT K SABJIEHHAM "HOBOI'O
MamTasa" peun HOEeT O CTAPOM ABJIEHHMH; B OPYIHX Xe DAa3JIHIHHE
MOIAJIBHOCTH CHJIH UI'PAT PasHYI0 POJNbs B TeYeHHe NOCHenHHX TPHI-
uatH ner. KopoTko roBops, eCJiM MH ITOMHHM, YTO He-KOHBEHIHOHAJbL-
HOoe NpecTyllieHHe, KOTOpOe SBIAETCHA TOJNBKO MOIAJLHOCTHI) OOGHY~
HOTO HJIM KOHBEHIHOHAJABHOI'O IPEeCTYIJIeHHs, CYTAHOBHTCHA BCce 6onee
PaclrpocTpPaHeHHHEM SABJICHHEM B OOJIBHMHCTBE CTPAH, CTABHTCH BO-
NPOC HACKOJBKO HHMPOKO PAaCHpCTapPeHH NpecTyYIJIeHHS B MHDOBOM
Mamrate. JPpyroft BONIPOC -~ Kak C IOMOMBIO OOMENPHHATHX DOJTHTUK
npelylipexdeHUA NPpecTYIIHOCTH MOXHO OCTAHOBUTHL POCT IpecllyllHOC—
T#¥ CHlaMM NPaBUTeJIECBT, ORPIAHH3ALMI, Pa3jIHUHODO poda ofuecT-
BEHHHX IOBHXEHHH, MeXIOYHAPOIOHHX Mep M T.IX. MoXer nHM KoHI'pecc
PACCMATPHBATE 3TOT BONPOC, OCOLEHHO &CAM MH YYHTHBaEM TOT
dbaxkT, 4YTO DTO HNpernrojaraerT peOpPHeHTauMlo NOOXOOOB M CIIOCO60B
PacCMOTPEeHHs .
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KoHI'pecC HeCOMHEeHHO He SABJAeTCH SIIHHCTBEeHHBM opynHeM MHONHTH-
ku OOH mo yTr'OJIOBHOMY HpaBY, HO OOHEHM U3 HaHbollee 3HaAUYHTENEL-
HHX Cperld HMX, M TO IIOHHMaAET JIM CeIbMOH KOHTpEecc B IIOJIHOH
Mepe, YTO POCT IPeCcTYMNHOCTH cTall OOHOH H3 CaMHX BaXHHX MHPO-
BHX IpobyieM, KOTOPYID cjiefnopano OH HM3YYHUTE B PaA3IHYHHX KOH-
TeKkcTax, HO B TOM uUwiCe M Kak caMo fABJIeHHMEe, Ha YTO obpamalT
nMoka oueHp Majio BHHMaHHA, CTasBUTCH II0I BOIPOC. B 3TOM OTHOmWE-
HUM aHKeTH ['eHepalsibHOI'O CexpeTaps HallpaBlleHHHE NpaBUTeILCTBAM
¢ NpochBoi COoOBMUTE INAHHHE O BO3PACTAHNHU NPECTYIHOCTH B HALMO-
HaJIbHOM MamTabe OKaB3aJIUMCh OUeHb HEeYIOBJISTBOPUTENbLHHEMH .

B ceMm cocTosaT rnpob6iieMH? Kakosa POJIL KOHI'PECCOB B Ormxatimem
BypymeM? B KakKol Mepe KOJHYEeCTBO IIPeCTYIUIeHHMM, KoTopoe Kaxkas-—
6o CTpaHa MOXEeT BHHOCUTE 6e3 TOIO, UTOOH OHO IIOBIHAJIIO Cepb-
e3HO Ha ee pasBHTHe, B JaHHOM Cllyuvae He TOJIBKO Ha 3DKOHOMHKY,
OOJIKHO U3MEeHHTH TPaIUuIMOHHYI0 KOHUIEeINNHmn NpefyNpeXIeHUs IpecTyl-
JIEHHUU? B 4YeM COCTOHT Te TeXHOJNOoTHUYeCKHe, OlNepalHOHHHEe MeTOH,
KOTOpHE CJIefOBaJio O6H BKJIANYHTEL B HpeniloXeHHHe PykosopAmHe [IpHH-
LIUIOE OpenylpekIeHus NPeCTYIHOCTH U yI'ONMOBHOTO npasa? MoXem JIH
MH CCHUIATBECS Ha HOBHY MeXOyHapOIHHMN 3KOHOMHYECKHM INOPSAIOK,
KOTQPHH eme He (opMyJIMpPOBaH?

daKToOM OCTAeTCH, UTO CCHUIKM Ha HUDBI ManoBaXHH MIH JaxXe He
HMEKT HHKAKOTO 3HAauveHMda [OoKa IPpHHUUNHE DTOIO nopanka He dopmy-
JIUpoBaHk. YTO Xe KacaeTcsa yroJIOBHOI'O Ipapga B 2TOM IaHe Malsio
MTO MOXHO TPelNpHHUMATE, [OKA HE HaAUOeHO COIJIacCHUAa B YCTAHOB-
JIEHUH LedHM M — B CUCTeMaTHUYEeCKOM e€ OCYIeCTBJIeHHH.

MOXHO elie CHPOCHTE CHHMKEHO JIH KOJIUUeCTBO HNpecTyIJIeHHM, oco-
6@HHO CBepXY, C YMeHbHEeHHeM BHHMaHWA Ha HOPHHUMII nullum crime
sine previa lege. 3mecsr Xe MOH COBCTBeHHHE HCCIENOBaHHA ITOKa-
3HBaWT, 4YTo 6osee 30 % HaceseHHS MUPpa NOOUHHEHH YTOJIOBHOMY 3a-—
KOHODATENLCTBY, B KOTOPOM 3TOT (QVHEAMEHTAaNBbHHHN IIPHHLOHUI HIHO-
pHUpPyYeTCcsa. [IPUYHHON 3TOI0 HABJIAETCHA 3J0yloTpelblleHHE@ BJIACTHLIO,

IO TeM INPelJyIorOM, YTO 3TO HellaeTCH C UeNbl IoHOaBJIeHUsA lpec-—
TYITHOCTH, XOTH DTO IIPUBeOET K €€ AKTHBH3alIMH B pasHuX dopmax.
PesyasTaToMm ABJIAETCA, YTO BUKTHMH3AUUR IIpecTyYINIeHU¥ cTaxa on-
HEIM M3 HauGoJslee OCHOBATENLHHX BOINPOCOB COBPEMEHHOM IMMOJIMTHKH
OOH mno yroJsIoOBHOMY IHpaBY H 4UTO BPEeMA OT BPREMEPH BOIPOC O :
KepTBax, HECOMHEeHHO, Tepssl CBOe 3HaYeHHe, BCe-Xe Hano CKazaTh,
4yTO 3(GGeKTUBHEHE IONHTKH PACCMOTPEHHS 3TOH NPO6JIeMH HeJlb3s CUMu-
TaTh HOBOI MOIOHM B VYI'OJIOBHOM HOpaBe, Kax merno B0 ¢ peabuiau-
Taguel MPecTYHHHKOB M B HACTOAmMee BpeMa C JeBHauuel U Ipyru-
MM HemaJIbHOBHIOHEMH NOIXOIamM k Ipobiieme.

Kax Cexperapmnar, Tak u CPCC nmenany BCe BOSMOXKHOe, UTOOH IoKa=-
34Th, 4YTO Kak rinofanbHadA M KOMIIJIeKCHAas HNpobllemMa HnpecTyIlleHHe
TpelbyeT nonxXona, KOTOPHI BO MHOI'OM OTIHYAETCH OT CYIECTBYH-
mUX B HACTOAmMEe Bpems [IOIXOOOB Ha NpPaBHTEJBCTBEHHOM H NIpodec-—
CHOHANHHOM YPOBHAX. UTo 6ynymHe KOHI'PECCH CMOIVIH O} JeslaTh
IUIA DOCTHXeHUS TpebyeMOd peopHeHTaAuUHM? § npemjaralw pasjHYHHe
IIYTH, HEKOTOPHE M3 HHX BH3HBAKNT BO3PaXeHUA OcoleHHO CcpenH
Tex, KOTOpHEe eue samumanT "momepHue" ssraspe. C olnepPaTHRHON
TOUYKKY B3PEeHHA NPUHATHE KOHTPECCOM PeKOMeHHAaLMM ABJIIAINTCSA Bak-
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Hee ueM xorpa-nubo. Heobxonwmo, YUTOGH HX OHIIO MeHblle YeM B
koHIpecce 1980 1. ¥ UTOOH OHH He NIOBTOPANYU Pyl Ipyra. Ecnu
MH Iaxe IOMHMM, YTO OIHH H TOT Xe YeJIOBeK MOXeT CTaThk XepT-
BOY MNpPeCcTYNJIeHMA He OHHH pas M YTO OOHUH ¥ TOT Xe YeJIOBeK MOo-
XeT CcTaTh OPEeCTYIHHKOM He ONMH pa3, TO HCXOIg H3 BHIlE yKa-
SaHHHX HaHHEX B 1980 r. BHXOOMT, YTO KOJHUECTBO XepTB H Ipec-—
TYINHHKOB INOJXHO BHTH OBa pasa Oonblie KOJMHYeCTEA IIPeCTYINIeHHH,
M JaHHHE KacalwTCH BCe-Me TOMbKO CeMH Pa3sHHKX BUIOB NIpecTylljie-
HUI.

Koporko rosops 3ddeKTHBHOCTDL OyIymHX KOHIPECCOB He 3aBHCHT
TOJIBKO OT HHX CaMEX, a CKopee BCel'0 OT OTHOWeHHH M IOLXOLOB
IIPABUTENECTE, H TaKKe oT Toro dakra, UYTO BO BCHAKOM Claydae KO-
JIHYeCTBO MPecTyIIeHUMI BO3pacTaeT Besle, Jaxe B cliyuasaX, KoI'~
na nubepajlbHOE OTHOUEHHEe OIpelellIeHHHX CTPaH JaeT Ipencrasiie-
HHE O TOM, YTOOH KOJHUECTBO CHH3HIOCEL. AHaNM3 CymecTBylomei
NNaHopaMu JIOKAZHEBAET , UTO NPEeCTYNNeHHS coOBeplieHHHe oL HOoKpo-
BUTEJIECTBOM OOHMIHAJIEHOI'O IIOJIOXEHHA, IJIS DKOHOMHUSCKHUX lLenett
HIOM HCXONA M3 [NOJHTHYESCKHX CoobpaxeHHH HIM B pesyabTaTe IIO-
JIUTUUYRCKHUX HJIH PEBOJIOUMOHHEX COOHTHI, a TakKXe NPpecTyIJIeHHUS
MeXIyHaponHoro mamrata egBa JIHMIIBE 3aTPOHYTH B KOHIPeccax, a
HUX KOJHYECTBO pacTeT BO MHOT'HX CTPAaHaxXx, KpoMe TOro PelnTrHo3-
HHE ¢yHIDaAMEHTAaNH3M HIH TOJHTHUECKHE Uesyid NPOTHBONOIOKHEE
UensM H IIPHHUMIIaM YCTaBa He MOI'YT 3aMeHHTh YILOJNOBHO-IPABOBHE
HIEeH KOTOPpHe OHIM OTCTAHBAHE He~KOTOPHMH U3 IOCJIeIHHX KOHT'Dec-—
coe OOH.
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Dimensioning the crime problem

Mr. Shikita has outlined the main issues of topic one with
such expertise that there is little reason for me to go
further in the subject matter of topic one. This topic is,
anyway, altogether too vast to be dealt with in the short
time available to us here.

So I shall take an altogether different approach. I under-
stand that the organizers of this seminar do not mind if I
try to stimulate the discussion with some subjective state-
ments, providing you with a clearcut opportunity to either
agree or disagree.

I shall thus inflict upon you some of my personal opinions
on the way we are approaching the crime problem in general
and at large international conferences and congresses in
particular.

I use the word 'we' looking around in this room £ull of
congress veterans and also because much of what I have to
say can be understood as a kind of self-criticism: I have
asked myself is there anything we could or should do dif-
ferently when we present our public definitions and assess~
ments of the crime problem.

Basically, there are at least three causes for worry in
relation to this 'crisis-thinking'. Firstly, it blunts our
appreciation of the nuances of the problem. If society
always is threatened by a crime wave, are there any alarm
signals left, any resources unused, 1if there one day is a
truly serious deterioration of the crime situation? And
how can we demonstrate the necessity for continued spending
on crime prevention efforts, if the results of all our
efforts up to now depicted in words of crisis and alarm?

The second reason for concern relates to the impact on
crime control measures. A crisis provokes a reaction.
Now, reacting against things can never provide a firm basis
for policy. Rational policies must be based on long term
planning, taking into account both direct and indirect
effects and a broad spectrum of goals. Planning must also
be alternative-conscious: that is, we must weigh all rea-
sonable options in terms of their costs and benefits. Such
rationalism is not possible in an atmosphere of crisis,
because a crisis distorts perspectives: the attention |is
directed towards visible problems rather than to strategic
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problens. Crisis-based reacting makes for shortsighted
policies.

Finally I am somewhat concerned about the soul of the crime
experts themselves, I find, looking back, that I and many
of my colleagues tend to a defensive posture. When we
realize that the public image of the crime problem is
distorted, much of our energy is directed towards calming
down and dedramatizing: the situation is not as bad as it
seems, 1f the rising trend is divided with the population
figures it evens out... VYes, these comments are necessary,
but still I sometimes feel that we, too, have been forced
into a role where we are primarily reacting on this or that
outside stimulus.

These observations are primarily based on my experiences
and observations of the shaping of the public image of the
crime problem in the Scandinavian countries. I do, how-
ever, have the impression that all countries with a commer-
cial press share similar experiences and I also have a
definite impression that the sensationalist and alarmist
approach has become more predominant in recent years. I
have, as a matter of fact, on several occasions warned that
we may soon be facing a surge of populism in crime policy,
fostered by the confusion of the public in the face of the
bewildering mass of conflicting advice on the crime issue
and the evergrowing headlines of the newspapers.

Why am I bringing up these misgivings and complaints in
this audience? Well, I think that the experts who take
part in the shaping of the public image of the crime prob-
lem must share the responsibility of maintaining a balanced
approach to the crime problem based on analysis and plan-
ning rather than crisis-oriented alarmism.

What can we then do to check this tendency to translate
the crime problem into a series of acute crises? I suggest
at least three remedies.

Firstly, efforts should be made to maintain a proper ba-
lance in the information provided to the public and to
decision-makers. When you buy a car you would consider its
price alongside its performance and its other properties.
A sound crime control policy is always 'price-conscious'.
It does not do to talk about crime trends only in one year
and the next year lament about the prison overcrowding
problem and other social costs of more extensive and inten-
sive crime control. Choice of crime control policy is a
choice which must be based on simultaneous weighing of all
possible considerations, ust as when you buy a new car or
a house.

This has implications for the crime control surveys de-
signed to serve policy planning. Such surveys should be
based on an integrated approach, reporting social costs of
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crime control alongside the traditional costs of crime
(which traditionally are illuminated primarily by crime
trend surveys).

Having had an opportunity to take part in the preparation
and implementation of the Second United Nations world crime
survey I am pleased to observe that the Survey has broad-
ened its base in the direction suggested here. This is
all the more important for a survey of this kind, where it
is necessary to evaluate structures and profiles, rather
than concentrate on single measures, which in a global
survey perhaps never will be sufficiently accurate and
reliable.

Another recommendation to researchers and policy makers
would be to try to be more aware of the self-regulation
mechanisms in the area of crime and crime control. I would
base this recommendation on common sense thinking rather
than on the few, somewhat controversial research findings
available. We know from experience that not only material
resources but also moral resources are limited: a given
society can devote only so much of its resources and ener-
gies to crime control. If there are very strong upward or
downward changes in the crime situation we can expect not
only control practices but also the definition of crime to
change. These self-regulation mechanisms, which of course
operate on different levels in different types of soci-
eties, may to some experts promise reassurance (with auto-
matic self-regulation things can never really go out of
hand, or can they?), but other experts may be concerned
about the realization that the operation of these mecha-
nisms may make it difficult to establish whether we have
been successful or not in our c¢crime policies.

This is a complicated issue, which might merit a seminar of
its own: I shall leave it and go on to say a few words
about international cooperation in the field of crime con-
trol.

I know that I am not the only one who feels that the 1level
of discussion at many international conferences, including
the UN conferences, could be much improved. In this con-
nection, I wish to emphatically make clear that this by no
means is something for which the UN secretariat is respon-
sible, 1indeed, the Secretariat and the hard-working staff
of the Criminal Justice branch has done an excellent job in
trying to maintain an informed and balanced treatment of
the issues. But what can the Branch do when the national
delegations at UN conferences and congresses 1insist on
following the established practice of wasting much of the
limited time of the conferences on denunciatory rethoric?

I am thinking of two things when I use the expression
'denunciatory rethoric'. On one hand I am referring to the
unfortunate tendency to bring up, out of context, political
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issues and international conflicts at specialized interna-
tional conferences. Of course, some thin thread of logic
can always be found to link current political issues to
the agenda. But those crime experts and policy-makers who,
for example, will take part in the Seventh United Nations
Congress in Milan will hardly think that their time has
been well used, if much of the discussion is devoted to the
issue of who is to blame for the current conflict between
Iran and Iraq or on similar issues. Let us hope that I am
unnecessarily pessimistic on this point.

The tendency to denounce rather than analyze also has other
manifestations. A perusal of the documents from past con-
ferences reveals a dubious fascination with various evil
phenomena, which are thought to be causes of crime. It is
hardly necessary to look at the weather report to remind
ourselves that negative and unpleasant events do not have
to be caused by forces which in themselves are negative.
Furthermore, this preoccupation with negative factors may
make us forget the less controversial structural and defi-
nitionpal factors, which explain most of the variations over
time in any given society. It is, of course, very human to
use every least pretext to denounce things which we do not
like, and if we do not like something it is tempting to
assume that it no doubt also is a major determinant of
crime.

Despite misgivings that you cannot change human nature, I
suggest that it could be possible to somewhat raise the
level of discussion at international conferences. After
all, basically this issue deals with how the available
resources can best be organized and experience indicates
that with good will and determination all questions of
organization can be solved.

I have faith in the UN secretariat, it has both good will
and determination and I think that under its leadership the
problems of organization can be effectively dealt with. In
order to help the Secretariat and those who work for more
effective use of the available resources, we need not only
constant evaluation of what we are doing and frank discus-
sions about the results of such evaluations but, ahove all,
constructive ideas on how things could be done differently.

I shall put forward one such suggestion: the balance
between large and small conferences could be altered in
Favor of the latter. This is not only the ancient issue of
diplomatic congresses versus expert meetings: I have the
impression that even if the qualifications of the partici-
pants 1is held constant, small meetings allow a more mean-
ingful exchange of views.

If this 1is true, one big problem ahead of us is how to
convince the big, decisionmaking congresses that "“small is
beautiful" and that a larger portion of the available
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resources should be spent on regional meetings and small-
scale conferences.

But as I said, I am an optimist, I think we already are
moving in the right direction thus - I am finally returning
to topic one - providing a chance to test my quite serious
suggestion that the way we dimension our conference acti~
vities affects the way in which the crime problem is dimen-
sioned.
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Détermination du probléme de la criminalité

La situation concernant la criminalité dans beaucoup de
pays semble toujours aller en empirant. Une image publique
du probléme de la criminalité, "tournée vers les situations
de crise", est prédominante dans les médias et dans un
grand nombre de conférences internationales.

Le probléme de la criminalité est bien sfir trés grave, mais
une orientation vers les situations de crise qui se rap-
proche de l'alarmisme peut nous rendre insensible aux
changements réels, et pourrait stimuler une pensée popu-
liste, concernant 1l1la lutte contre la criminalité, £ondée
sur une réaction face & des manifestations visibles plutdt
que sur une planification rationnelle & long terme.

Trois remdédes sont suggérés. Des enqudtes 34 orientation
politique sur le probléme de la criminalité devraient favo-
riser une approche intégrée dans laguelle les cofits sociaux
du crime et les colits de la lutte contre le crime soient
considérés en tant qu'indicateurs valables du probléme de
la criminalité. Deuxi&mement, les chercheurs et les respon-
sables politiques devraient essayer de devenir plus con-
scients de mécanismes d'autorégulation qui imposent cer-
taines limites & la fols au crime et aux efforts de la lut-
te contre le crime. Enfin, 1les structures et les pratiques
actuelles, dans le domaine de la cocpération internationale
concernant la lutte contre la criminalité, éprouvent peut-
8tre le besoin d'étre repensées dans le but d'éliminer
certaines pratiques dénonciatrices et de les remplacer par
une action plus constructive.
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HupexTop Narpux TspHyAND
HapyoHanbHER HUHCTUTYT MNPABOBON HNOJIIHUTHKH

Onpenenesue mMamTaboBR NPECTYIIHOCTH

BHcTyMeHHe Ha ceMuHape "llonuTuxka OpradHusauru 06henUHeHHHX
Hapuit mo yronosuoMmy npasy", 25-29 mapra 1985 r., XeJdbCHHKH

PezioMme

Bo MHOI'HMX CTpaHax KaXeTcs, YTO CHUTyauud B cdepe IPeCTYINHOCTH
MeHfeTCH ¢ TNOXON K Xyamemy, B NyBAUYHEX HITAHHAX MHOT'HX MeX-
IOYHAPOOHHX KOHI'PeCCOB NpeobjagaeT Hexas "KpH3uCcHAA opuHeHTa-
uua" paccMoTpeHHsa MPo6JIeMAaTHKH NPEeCTYIIHOCTH.

[IpoGieMa NPecTYNHOCTH ABJIAETCHE HA CaMOM Jele Cepbpe3HOH,; HO
KPH3HCHAA OPHEeHTAUMA, KOTOpag NPHOMIDKARTCA K HACTOPOXKeHHOCTH,
MOMET HPHEECTH K TOMY, YTO ME OKAKeMCH HEUYBCTBUTENLHEMH K
pealjlbHEHM H3MEeHeHHAM, M MOXeT CTHMYJIHPOBATEH NONYJIHCTHUECKUN
MonXxon K NpobjieMaM KOHTPONA NPeCTYIHOCTH, KOTOPHH IpenlouuTa-
eT NpaAMoe pealMpPOBAHHE HA HAIVIAINHHE NIDOABJIEHHS BMECTO Paunuo-~
HaANBHOTO INIHTENBHOIrO IJNAHHPOBAHUA.

IIpeJIOKEeHE TPH CpelcTB cynebHON 3amuTh. OpHeTHPOBAHHEHE Ha IHO-
JIMTHUKY CHOCOOm Iomxona K NpobiliemMaTHKe IPeCcTYNHOCTH IOIMKHE OH
NpednoYuTaTh LeJIOCTHHN IOZXON, B KOTOPOM COLHANBHYI0 CTOHMOCT:H
IIPEeCTYIUIEHHA M COLHANIBHYI CTOHMOCTE KOHTPOJS NPpecTYIIHOCTH
CUHTAT AeHCTBUTEeNbHEMH HHIUKATOpaMH NpPoOGyeMaTHKH NpecTyIHOC-
TH. BO-BTOPHX, HCCAEIOBATENIAM H AKTHEHHM HeATeJIAM MOJMHTUKH
cnenosalio 6m o6paTHTh O60Jblle BHHMAHUA HA caMoperylHpyiompe
MeXaHU3MH, KOTOPHEe HanarawT olpeleiieHHHEe OIrpaHHYeHHUs Kak
OPecTYINIeHHAM TaKk H KOHTPONo IpecTylHocTH. HakoHel, moxer
6HTE, 4YTO B cdepe MeXIYHAPOLHOTO COTPYIHMYECTBAa KOHTPOJIA
NIPEeCTYIIHOCTH CAenoRayio OH IepeoleHUTEs BRIVISIE U BMECTO onpe-
LeJICHHHX yI'PDOXKAaMHUX Mep lepedTH K IoJb30BaHKHI0 G0nee KOHCTPYK-
TUBHHEX METOIOB.
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Professor Gerhard O.W. Mueller
Newark, New Jersey, U.S.A

Criminal justice processes and perspectives in a changing
world

Among the substantive topics included by the Committee on
Crime Prevention and Control in the Agenda for the Seventh
United Nations Congress on the Prevention of Crime and the
Treatment of Offenders (Milan, 26 August to 6 September,
1985), none seems as forbodingly amorphous as No.2, enti-
tled "“"Criminal Justice Processes and Perspectives in a
Changing World". At their meeting in Milan, 14 to 17 June,
1983, the four major NGOs (the International Association of
Penal Law, the International Society for Criminology, the
International Society for Social Defence, and the Integna-
tional Penal and Penitentiary Foundation ~~ the latter
actually a type of IGO) had some difficulty with the topic.
Some speakers considered the theme too vague and too vast.
Indeed, the topic lends itself to an analysis of the enti-
rety of criminal justice processes and issues, since the
world has forever been changing and will presumably con-
tinue to do so. The five regional preparatory meetings
yielded relatively little information, apart from general
comments on the need to be attuned to change, in terms of
legislation, research, contact with the community, train-
ing of staff, and systematic management, all subject to the
Rule of Law and concern for human rights.

The inter-regional meeting of experts at Budapest, Hungary,
4 ‘to 8 June, 1984 was confronted with a truly formidable
task, namely that of concretely structuring, and providing
input for, a topic rightly selected by the Committee,
eminently worthy of attention, yet in danger of floundering
precisely because it probes the limits of human experience.
The report of that meeting is before the group assembled at
Helsinki and will surely help to make this obstruse topic
more concrete.

In my own analysis of the topic, under consideration of the
wide dlvergencies of historical, cultural, economic, deve-
lopmental, social, political, or educational nature, among
nations, I would like to begin by positing certain common,
self-evident propositions:

1. In the experience of humankind, the task of securing
internal stability (including crime prevention), is a mat-
ter of social and economic forces ("social and economic
justice").

2. To the extent that social and economic Jjustice are
inadequate to prevent crime ~- and no system has been known
to humankind in which there existed such a super-perfect
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social and economic justice --, and given the fact that
biological and pathlogical factors may lead some human
beings to commit crimes anyway, it has been, and always
will be necessary to maintain an apparatus of c¢riminal
justice, which, however, can always only be seen as an
interlocked auxiliary organ to the primary means of crime
prevention and criminal justice.

3. This apparatus of criminal justice, in every society,
is a system composed of various segments or sectors, whe-
ther it be thought of as a system or not, and however
little developed it may be.

4, Seemingly conflicting or contradictory functions have
been assigned to this criminal Jjustice system:

(a) to prevent crime;

(b) to dispense justice ;
yet these goals are not in conflict, for crime prevention
cannot be achieved without regard to Jjustice, and that
includes the upholding of the human rights of individuals
and of society, including the right to live a life as free
from crime as humanly possible.

If that much can be agreed upon, it will now be well to
take a close look at a standard model of a criminal justice
system, which may accurately reflect no society's systen,
but approximate that of all.

The four squares in the middle of the diagram denote the
four major components of any criminal justice system, (from
left to right):

1. The police, or law enforcement agencies in general,
with their preventive and investigatory junction;

2. the court system with its task of prosecuting (and
defending) an accused person, of trying and, if the
facts so warrant, convicting the defendant;

3. Should the latter occur, and so box 3 indicates, the
next sector of the criminal justice system takes over,
namely the penal or correctional system;

4, The fourth and last box represents those official, or
officially recognized, agencies of society which may
deal with an offender (accused -- convict) in a diver-
sionary manner, i.e., without the more formal proces-
ses and interventions of the other three sectors., As
to "diversion", whether it takes the form of community
disposition, "surveillance", probation, parole, work
release, or whatever, there obviously are wide diver-
gencies among societies as to the type and frequency
of diversionary measures.
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The four squares, or boxes, are connected by arrows, indi-
cating the flow of the process through the system, from
arrest to correction or diversion. But the alternate ar-
rows also indicate that "diversion" may sometimes be
achieved without flow through the entire system, i.e., the
law may allow a diversionary disposition by the police, or
by the prosecution or court (without trial), or by correc-
tions (short of serving the entire sentence).

Who staffs the various posts in that system? The first
U.N. world crime and criminal justice survey tells us that,
for the world as a whole, and for each 100,000 of the
population, this system is staffed by 331 law enforcement
officers, 8.8 judges, 4.5 prosecutors, 28.7 corrections
(or prison) officers, and 3.5 non-institutional correction-
al workers (like parole officers); or a total of 376.5
people. That, basically, is the criminal justice system.
Obviously, one has to consider that the judges spend only
part of their time on criminal cases, and the police spend
much of their time on aid, rescue and traffic control ==
although such duties may be indirectly helpful to their law
enforcement Ffunction. It should also be considered that
some additional personnel can be found in ministries or
regional agencies, concerned with administration, supervi-
sion, or planning, although these additional numbers are
probably negligible. Looking at the breakdown of person-
nel, in sheer numbers it is law enforcement, the police,
which dominates the system, although in terms of the power
of disposition, it may well be the judiciary. Yet that is
doubtful, especially in developing countries, where the
police-judge ratio is even more startling: there are 394
police officers, as against only 4.1 Jjudges, for each
100,000 population. Can these few judges really "run" the
system? ‘

For that matter, is the system really only composed of the
enumerated functionaries, or is the entire community "in-
volved" in the system, whether indirectly, or more directly
as volunteers?

Next it 1is important to look at the qualification of the
functionaries of the "criminal justice system" (perhaps a
euphemism!), =--~ mostly the police. Their functions depend
on a certain amount of information, or knowledge of the
informational reservoir of a variety of disciplines. Most
certainly these disciplines include law, sociology (the
interaction of human beings), psychology, the knowledge of
deviance (psychiatry, a branch of medicine), economics (for
much crime is determined by the motivation of gains and
losses). Yet, criminal justice personnel is also governed
by the precepts of its own discipline (we call it the
repository of accumulated wisdom about “"criminal justice"),
by the principles of bureaucratic management (here called
"public administration"), by the wisdom of politics (or the
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precepts of political science), and possibly by the infor-
mation base of various other disciplines (miscellaneous).

Now, in indigenous society, the wise men and women who
impact on the daily life of society, are deemed inherently
possessed by the basic skills of all the disciplines just
mentioned. More complicated societies demand more indi-
vidualized, separated, advanced, specialized skills. Socio-
economic development, in other words, requires an ever
increasing specialization of skills and information bases
for the solution of problems, including, and especially
those, relevant to the prevention of crime.

Let us pause for a moment. Are we to require criminal
justice specialists (especially the police) to hold degrees
in law, sociology, psychology, medicine, economics, crimi-
nal justice science, public administration, political sci-
ence and what not? That would require a training period
exceeding the life span of any individual, without hope of
any such super-trained individual ever to be put into
public service. No, but it does mean that any functionary
of the criminal justice system must have a rudimentary
information base and skill in all of these disciplines, and
the capacity to interact with all other functionaries in
the overall system, in order to function with maximal
efficiency. Happily, the intensity and extent of the
training required vary with the role and position of the
functionaries within the system.

The training needs are demonstrated by the upper level of
our graph. It simply identifies the skill-needs of all
functionaries of criminal justice system, whether they be
police officers on the beat, desk sergeants, prosecutors,
judges, or corrections officers. For their function is not
just to process a case from point A to point B! Their
function must be viewed as preventing crime and administer-
ing criminal justice while processing a case from point A
to point B,

At this point we must realize that the rudimentary overall
knowledge of the basies of all these sciences, as pos-
sessed by the sages of indigenous society is no longer
adequate to deal with the problems of an ever—complicated
society, whether developed or developing. The complexities
of socio-~economic life -- and its conseqguent criminality =--
naturally require specialized education of criminal justice
personnel which has to match the skills of highly industri-
alized society and its criminals.

The facit of this thought process is self-evident. There
must be an assessment of the needs, the problems (the
criminological problems!) of any society, and the skills
which that society must provide its criminal justice per-
sonnel -- ranging from patrol officers to judges and cor-
rectional officers. As yet, neither national nor interna-
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tional governmental agencies have made a needs assessment
which could provide a basic formula for the kind of train-
ing which nations must offer their criminal justice person-
nel, in order to cope with demands. Incidentally, I sur-
mise that the demand is becoming rapidly more homogeneous
for all societies, simply because of the accelerating de-
pendency and relationship among all nations.

The lower third of my graph attempts to depict the crime
problems which any given nation is likely to encounter in
this day and age. It spans the range from offences against
the person to ecological crimes. Obviously the problems
vary from nation to nation. In one society the problem of
crimes of negligence due to alcoholism ranks very high, in
other countries it is the problem of theft from the unit of
production, in others it is organized crime (for profit, of
course), 1in some it is drug or alcohol related, in others
it is escapism as such. Each society obviously will have to
determine by itself where its problem lies. Nor are these
problems fixed in time and space. They change; and one of
the tasks of the criminal justice system is to forecast the
development!

Forecasting 1s indeed one of the most important tasks of
any criminal justice system. I remember well delivering
lectures 1in various central European capitals in the early
1970's, warning of the drug wave that was to hit central
Europe yet, my words were met with incredulity! This is
not America =~ this is Europe!, that was the defensive
answer. Yet I predicted that Europe's purchasing power (of
the drug prone age levels) would soon be at a par with
America's. And as soon as this par was met, the world's
driug merchants diversified their drug sales to Europe and
America alike. That proves that the economic base of major
criminality permits economic~criminological forecasting.

Forecasting in the field of crime prevention and criminal
justice is indeed a dependent variable of the economy of
nations. Thus, as developing nations are increasingly
dependent on the trade practices of developed countries,
they should also be alert to abuses which international
trade practices entail. My recent research into maritime
criminality has provided me with numerous examples of de-
veloping countries becoming victims of commercial abuses in
the delivery of goods, sometimes amounting to disasterous
losses to the national economy. Yet, these developing
countries were unprepared to counter and to deal with the
criminal depredations inflicted upon them by "superior"
trading partners. That demonstrates my point: the crimi-
nal justice systewm of any nation must be equipped to deal
with the exigencies of its situation.

By now it should be clear that I am positing national
criminal Jjustice systems staffed by capable professionals
who, by virtue of recruitment and training, can handle all
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problems of c¢rime prevention and criminal justice in a
collaborative, effective, efficient and humane manner. The
emphasis here ig on "system". It will be recalled that at
the outset I suggested that a system of criminal Justice
exists 1in all societies, whether designed as such, or
thought of as such, or not. Differences exist, however,
which depend not just on the amount of training, but par-
ticularly on the degree of interaction among the component
parts of the system. When police officers think not just
about law enforcement, and prosecutors and judges not just
about adjudication, and correctional personnel not Jjust
about confinement or trea®ment, but when they all think
about the common good, above all, about their interlocking
relationship, then the system deserves that name and then
it 1is likely to be efficient. This requires emphasis in
the training process of all criminal justice professionals,
on the flow of the criminal process, on the interdependency
of decision making, and on devising means for co-ordina-
tion, whether through joint planning and evaluation exer-—
cises, or through a super agency representing all sectors.

Unfortunately, few societies have reached such a state of
development. What we find most frequently is a police
force composed of officers trained in drill and obedience
(guard dogs have just about the same type of training!),
prosecutors and judges law-school trained in substantive
law and procedure, and correctional personnel trained in
turning keys (hence the term turnkey). I recall visiting a
country on behalf of the Secretary-General, at the request
of the head of the government. It was a typical developing
country which also had developed an enormous crime problem
for a variety of politico-economic reasons. The population
had armed itself heavily, violence was rampant, indeed, the
government was on the verge of collapse. By decree the law
was amended to provide for a life-sentence without parole
for anybody found in possession of a gun. Trial was to be
held within two days. The police rounded up a very large
number of persons in violation of that law. Yet no provi-
sion had been made for the detention of this ever-growing
number of defendants. Nor had thought been given to the
need for additional (and perhaps specially trained?) judges,
prosecutors and defense counsel to deal with the flood of
cases. The correctional system simply had not been con-
sulted. Where were all these convicts to be housed? The
army was f£inally called in. But the soldiers had even less
experience in dealing with a criminal justice system prob-
lem than the civilians. They could do little more than
throw up barbed wire fences around the hordes of detainees
and train machine guns on them.

But developed countries encounter the same problen. Vide
the drug smuggling situation, entailing large scale impor-
tation of cocaine and marijuana from Colombia (Bolivia and
Peru) to the U.S.A., by plane or ship. With the establish-
ment of a task force concentrating on the drug trade, the
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number of arrests by the U.S. Coast Guard, the Customs
Service, the Border Patrol and other police agencies, in-
creased to such an extent that the judiciary and the jail
and corrections services were incapable of handling the
case load. All but the most serious smuggling cases re-~
sulted in dismissals or token sanctions. In short, there
had been inadequate system thinking.

Every nation had that type and amount of crime which its
socio-economic-political system invites and tolerates, and
which its crime prevention system cannot prevent. Oon nmy
graph I have singled out six specific crime problem areas
which, according to the first world crime survey, are
fairly common in many regions of the world. These include
the problem of violence and consequent offences against the
person; the problem of narcotics and related offences
against property (thefts, etc., to feed the drug habit);
the interrelated problem range of victimless crimes, so
called (including gambling, prostitution, alcohol criminal-
ity, etec.), and of organized crime (which is usually the
provider of services covered by victimless crimes.) The
problem range of motor vehicle criminality, consuming the
greatest share of police time in developed countries, and
increasingly so in developing countries; "other crime" by
which I mean the whole range of penal code offences not
covered heretofore, some of which may surface forcefully in
one or the other society, depending on circumstances.
Lastly there 1is the range which in 1974 I could identify
only as x y 2z, since no official term had been invented,
but which closely related to the ecology or ecostructure of
nations and which, above all, is development related. Top-
ic 1 of the Seventh United Nations Congress, 1985, ad-
dresses itself to that problem range. Now then, when we
speak of the activities of officials in the various sectors
of the criminal justice system, cooperating with each other
in the common effort to prevent and control crime, we mean
not just crime in general, but we mean those problem crimes
or crime problems, in particular, with which the community
is currently confronted or predictably will be confronted
in the foreseeable future. What these specific crime prob-
lems are, any nations or community can determine by survey
and forecast. The challenge then is to mobilize the requi-
site skills, expertise and mechanism for dealing with those
problems in particular. Drill-trained police officers, law
trained prosecutors and judges, and turnkey jailers cannot
cope with those problems. These are the crime problems of
a '"changing world", to quote from the title of our topic.
And just as the crime problems are constantly changing, so
must the skills, expertise and mechanism for dealing with
them change accordingly, and not just reactively after a
new crime problem has developed, but proactively in antici-
pation of a problem yet on the horizon.

This requires elaborate planning exercises by criminal
justice professionals, of which only the most advanced
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societies are capable - but even there such exercises are
in thelr infancy. The alternative to national exercises
{or their absence) is of course planning on the interna-
tional level. And precisely that is the task of the Crime
Preventicn and Criminal Justice Branch of the United Na-
tions, a unit uniquely capable of receiving and reviewing
world-wide data from which inferences can be drawn, needs
assessed and crime prevention and control goals and poli-
cies formulated, on which nations may wish to rely 1in
building and enhancing their crime prevention systems and
strategies,

The following conclusions can be drawn:

(1) "Criminal Justice Processes and Perspectives in a
Changing World" would require us to survey and assess the
crime problems of nations and of communities, on a perma-
nent basis, to detect the nature, frequency and impact of
major problem areas, and to ascertain their relationship to
socio~economic and political decisions and developments.
The first and second world crime surveys have begun to
implement this demand.

(2) These results would have to be compared world-wide, so
that all nations may benefit from the experiences of all
other nations. This remains yet to be done.

(3) Criminal justice systems, nation-wide and community-
wide, would have to be perfected, with the understunding
that any decision within any sector of the system affects
all other sectors. This requires a certain degree of joint
training of all personnel in all sectors, as well as joint
and permanent liaisons, commands and planning and evalu-
ation exercises. The world is far from reaching this level
of perfection.

(4) Due to ever rapidly changing conditions, marked by
extreme sophistication in criminal activities, the training
of all criminal Jjustice personnel must be considerably
upgraded and should extend not just to those subjects
traditionally deemed significant to the various profes-
sions, but also, and in particular, to the areas of exper-
tise and sophistication inherent in today's and tomorrow's
criminal activities. The pedagogical, financial and em—
ployment implications of such a policy are vast and un-
charted.

(5) Neither international nor national agencies are as yet
capable of addressing the crime problem in the manner here
suggested. Yet the piecemeal, fragmented, unsystematic and
naive approach of the past no longer suffices. Our choice
lies 1in giving in to crime, or finding the funds and the
will to control it. Perhaps ten percent of each nation's
arms budget might suffice to achieve the end which I call
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right to be as free from crime as humanly pos-
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SOMMAIRE

Le sujet "Fonctionnement et avenir de la justice pénale
dans un monde en évolution" apparalt vague et sinistre,
surtout si on le compare aux sujets a question unique,
concentrés sur la loi, orientés vers les pays developpes,
des Pongres précédents de 1'0.N.U. Cependant, il refléte
les developpements dans ce monde en transformation rapide
de la prévention du crime et de la justice pénale. Il
envisage une recherche pour des solutions qui transcendent
le judiciaire, et incluent chaque discipline humaine. Par
dessus tout, il consgidére le crime comme étant intimement
1ié au processus de développement socio-économique, que ce
soit un bien ou un mal. Le "bien" s'applique au potentiel
que la planification de développement multisectorielle peut
apporter pour conserver un taux de crime bas; le "mal"
s'applique au potentiel criminoggne malencontreux qui est
inhéritent & un probléme de développement débridé oublieux
des considérations de prévention du crime.

Une planification socio-économique intégrée éveillée aux
questions du crime doit reconnaltre les domaines spéci-
fiques dans lesquels des augmentations de 1la criminalité
gont susceptibles de se produire, et doivent par conséquent
concentrer la formatlon des agences d'application de 1la
1oi, de telle manidre qu elles se chargent de ces prob-
lémes, qui ne peuvent pas 8tre évités par des stratégies de
planification appropriées.

Il n'y a aucun rapport historigue d'une société totalement
libre du crime; et l'étendue du crime est essentiellement
une dgquestion de ch01x communal, dependant du niveau de
tolérance de la société envers, d'un cdté, la lutte contre
la délinquance, et de l'autre, le crime.

En raison de 1'interdépendance du destin et de la crime des
nations dans le monde d'aujourd'hui qui est intimement 1ié
par des réseaux de communications et de transport, 1les
problemes de la criminalité des nations -~ jadis totalement
orientées vers une culture unique - adoptent de plus en
plus une caractéristique commune. Ainsi, on doit compter,
pour lutter contre le crime, sur 1la méme unité du monde qui
le favorise. Les Nations Unies sont ainsi appelées & jouer
un rdle central dans 1'as51stance apportée aux Etats mem-
bres pour bénéficier des expériences les uns des autres, et
dans la conception des solutions approprlees d'une manigére
interculturelle, et qu1 sont capables d'etre ajustées pour
tenir compte des différents besoins inhérents aux tradi-
tions culturelles et sociales de chague nation. Il y a une
opbligation specxale de la part des pays développés pour
mettre leurs methodologlea avancées 4 la disposition des
pays en voie de développement traversant actuellement des
processus de développement gque 1es pays développés ont
connu précédemment; il y a quand méme un besoin égal pour
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les pays en voie de développement de préserver leur capaci=-
té traditionnelle & s'occuper du crime et de retransférer
une telle capacité aux pays développés qui ont perdu 1la
leur 1lors du processus de 1l'industrialisation et de Ll'ur~
banisation.
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[lpodeccop Tepxapn Mionnep

lIpakTUxa ¥ NEPCHEeKTHBHE YI'OJOBHOI'C NMPaBOCYHHSA B YCJIOBHAX
n3aMeHAnel'ocAd MHpa

Pesiome

Tema "[IpaKTHKEa K NepCIeKTUBH YyIUOJOBHOI'O MNPABOCYLHA B YCHIOBH—-
AX UaMeHswpuerocsa mupa" xaxeTcs HeolpeleleHHON M COMHUTENILHOLN,
OCOGeHHO, eCJ)IM e€ CPaBHHBAWNT C ONHOZHAUHEHMH, COCPelOTOU&HHH-
MH Ha OpHAHYEeCKHEe acClleKTH, OPHEeTHPOBAHHHMH Ha IIPoGJIeMH Pa3BU-—
THX CTpaH TeMaMH Mpefmpymux koHIpeccos QO0H. Bee-Xe OHA oTpa-
KaeT COBHTHS B TOM OGHCTPO H3IMeHAKmeMCs:t MUpe IpenylpexIeHHs
IPeCTYIHOCTH H YT OJOBHOIO INpasocynus. Ona paccMaTpHBaeT Io-
NHTKH HaXOXZeHHUA PaszpelleHHil, KOTOpHe IepecTylawT npenesn npa-
BOCYIOHS, M OXBaTHBAET BCe OTPAC/H YeJIOBeYeCKOI'o 3HaHHA. [Ipex-
Oe Bcero, OHa paccMaTpuBaeT NpecTylJIeHHe KakK Mpelectc -~ TeCHO
CBA3aHHHN C COLHO-3KOHOMHYECKMH PaAB3BUTHEM, B Xopowem H B IJoO-
xoM. "Xopomee" yxasmBaeT Ha TMOTEHUHAJ, KOTOPHN NNaHHPOBaHHe
MYJIBTHCEKLHOHHOI'O PA3IBHUTHA MOXET HaMm NPenoCTAaBUTL 3amepxuBas
TeMH pocTa NpecTyNHoCeTH; "nmoxoe" yxasmBaeT Ha HeCYACTHHHA
KPHMHHOT@HHEYN MMOTeHUHaNl, KOTOPRHN CHOHCTBEHEH HepaspelleHHEM
npobiemMaM PasBHTUA, Ha UYTO He obpamanT BHUMaHHEe B paccMoTpe-
HUH IpenylpexIeHHA NPeCcTYIHOCTH.

KomreTeHTHOE COLUHO—-3KOHOMHYECKOE IJIaHHPOBaAHHE, KOTOpOe oCco3-
HaeT NOCHeRCTBUS IPeCcTyYITHOCTH, IO/MKHO HAMETHTDL CclielHalbHHE
o6JslacTH, KOTOpHEe Hambojiee BePOSATHHE C TOUMKH 3peHus BO3pacTa=-
HUA NPeCTYMNHOCTH, M OHO JONMKHO, CIeOOBaTENbHO, HAaNPaABHTHL BHHU—
MaHue Ha Ob6yYeHHE OCYUEeCTBIAMHX ITPaBOCYOHe OPraHoB IYUIA TOr'o,
YTOOK OHM CMOIJIH CHpPasBHTHCHE C TeMd npobieMaMH, KOTOPHE He
YCTPAHUME C IMOMOWBLI COOTBETCBYWIHX MOAXONAMHEX METONOB INaHH-
POBAHHUA.

B HCTOPHH He HAHINEHO HM OIXHOI'O MNOJHOCTHLIO CBOSOIHOI'O OT Npec—
TYIIHOCTH oObmecTBa, CTelneHh PaclpPOCTPaHeHUsa IPecTYIIHOCTH SBIIsSa-
eTCcA, Ha C3MOM Hele, BOIPOCOM ObOMEeCTBEHHOI'O BHIGOPA, KOTOPHIMK
3aBHCHT C OLHOK CTOPOHH OT YPOBHS OOWMECTBEHHOH TeplIHMOCTH B
OTHOWEeHHUH K KOHTPOJID, a OT NpecCTyIJeHHs, C UPYyroit CTOPOHH.

Ha~3a B3aUMHOM 338BHCHMOCTH Cyrneb pasiHuyelXx HaAOUH B COBPEeMEeH~—
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HOM MHPEe, KOTOPHH TeCHO CBS3aH CpelcTBaMH KOMMYHHKALHU H
TPAHCHOPTHPOBOYHEMIY CHCTEeMaMH, MNPeCTyYINeHHs, KOTOpHe Kkorma-
TO OTJAHYAsZIHCE TeM, UTO OHIN XapaTKPeHH KakoH-nubo HauuK B
OTHOeJIbHOCTH , NpHobperaiT Bce 6oinble H OBoJibklle OOMUY XapakTep.
TakuM o6pasoM, TO Xe eIOHHCTBO MHPa, KOTOopoe IoompaeT IpecTyi-
JIEHHS, OOIDKHO YBEPATE HAC U B BO3MOXHOCTH KOHTPOJA HpPecTyl-
HocTH . IloaToMy, Opraunusanus O6benHHeHHHX Hauu#l pospkHa UIparThb
BaXHEHmMYKW POJIb B NPeroCTaB/IeHUMH BCEM CcTpaHam—uJieHaM ITOMOWM ,
IJIA TOI'O YTOOH OHM CMOIJIH IOJB30BATHLCH OINKHTOM Ipyr IOpyra,

a Takke B IJIaHUPOBAHMH ME@XKYJBTYPHHX IOOXOOAWUX Mep, KOTOPHX
MOXHO BHUIOU3MEHATE IJIS TOr'0, YTOOH OHHM MOXXOOWIHM INIA YIOBIST-
BOPEHHA PA3HHX NOTPeBHOCTEeN HCXOOAWHX H3 CBOHCTBEHHEX pPAasHEM
HAaUHUAM KYJNBTYPHHX KM COLHANBLHEX TpaZHuul. Pa3zBHTHM CTpaHaM BO3-—
JIOXeHa CO CTOPOHH PasBHBAIMAXCA CTPaH ocobas 0683aHHOCTE, KO-
TOpad 3aknoevaeTca B TOM, UYTO OHH NOJIKHH NPEenOCTABHUTE CROH
COBpPEeMeHHHe MeTONOJNOIHH Pa3BHBAWIMMCS CTpaHaM, KOTOPHeEe Haxom-—
ATCA Ha TOH cTauHM Pa3BUTHA, KOTOPYI0 PasBUTHE CTPAaHH yXe INpo-—
XOJHJIN; BCe-Xe CymecTByeT, COOTCBETCTBEHHO, NMOTPeO6HOCTL B
TOM, YTOOL pasBHBaAOIHUECT CTPAHH COEPeXHJIH CBOX TPATHLHOHHY:D
CIIOCOSHOCTE CIPABUTLCA C NMPECTYIHOCTHI0 H lIepenalli 3TOT CBON
OIIEIT PA3IBUTHM CTpaHaM, KOTOphHEe TepasiH 2Ty CIOCOBHOCTL B INpo-
ecce HHOYCTpHAaNU3auMKy U ypOaHH3auHUHu.




151

Matti Joutsen
HEUNI
Helsinki, Finland

Topic III of the tentative agenda of the Seventh United Na-
tions Congress oh the Prevention of Crime and the Treatment
of Offenders: Victims of crime - the needs of victims and
priorities in victim policy

1. The concept of the victim

Beniamin Mendelsohn, who used the term "victimology" in a
lecture delivered in 1947 in Bucharest, understood it to
cover victimization by nature, society, energy supply,
motorization, the victim himself, and - as just one catego-
ry - criminality. In practice, however, most victimolo-
gists are at the same time criminologists, and concentrate
on the victims of crime.

However, it has been recognized that "crime" is an arbi-
trary concept. While the legal definition of crime |is
generally used as a convenient frame of reference, the
dominant view in criminological research long ago rejected
the view that it should only deal with offences specifical~
ly mentioned in the law of the country in question: circum-
stances change, attitudes change, laws change, and conse-
quently so does the scope of offences. For example, it was
only after criminologists began focusing on white-collar
crimes that the laws of many countries were amended to
include specific provisions on such modern offences.

Increasing attention has been focused, therefore, on the
plight of victims of acts which cannot be brought before
the courts with the same ease as "conventional" crimes, and
for which the vietims have no simple channels of recourse.
In many cases, the dark figure for these nonconventional
crimes is even larger than for conventional crimes - that
is, to the extent that conventional and nonconventional
crimes can be said to be commensurable at all., Examples of
nonconventional crimes range frem consumer fraud, pollution
and violations of labour safety to abuses of political
power, even torture and genocide. 1In the views of many, it
is in the case of such crimes that the United Nations
should take a leading role in coordinating regional and
interregional attempts to prevent victimization and help
the victim.

It was very much with such considerations in mind that,
having considered the topic of “"Crime and the Abuse of
Power: Offences and Offenders Beyond the Reach of the Law",
the Sixth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders "with special concern
for the needs and interests of developing countries",
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called wupon the United Nations to "continue to gather,
analyse and disseminate to Member States information ...
concerning abuse of economic and political power" (Reso-
lution 7). The United Nations was further urged to "conti-
nue 1its present work on the development of guidelines and
standards regarding abuse of economic and political power".

Against this background it is understandable that, while
the scientific and practical interest in victimology has
remained very clearly within the confines of conventional
crime {and, particularly, offences with directly affected
individual victims), the preparationg for the Seventh Con-
gress have attempted to strike a balance between victims of
conventional and nonconventional crime. The Committee on
Crime Prevention and Control, at its Seventh Session in
March 1984, emphasized that, in considering the victims of
crime, ‘“"while major attention should be paid to victims of
illegal abuses of power, consideration should also be given
to victims of traditional crimes, particularly offences
involving violence and brutality®.

The interregional preparatory meeting of experts in Ottawa
adopted the working definition that a victim is an actual
or legal person suffering a loss, damage or injury as the
result of conventional or non-conventional crime. At the
same time, the meeting noted that the definitions and
terminology in the field should be developed.

2. The extent of victimization

During the 1960s, four tendencies combined to return the
victim to the centre of attention. First, many countries
saw an increase in crime, which consequently affected more
and more people. More importantly, as Mr. van Dijk noted
at a conference arranged by the Council of Burope in Novem-
ber 1984, it affects an increasing number of influential
people in society. Second, victimization studies and other
research showed that victimization is even wider spread
than what had dgenerally been believed. Most offences in
fact are not even reported Lo the police, to say nothing of
leading to a judgment of the court. Third, activist mave-
ments, primarily the feminist movement, drew the attention
of the public to special forms of victimization that up to
now had remained hidden. Their focus was first on battered
women and rape, and soon spread to domestic violence in
general, and the special problems that the victims of such
violence must face. A fourth feature which has influenced
the increase of interest in the victim is a disillusionment
by many with the effectiveness of the criminal justice
system.

To deal guite briefly with the results of the many studies
on victims of crime (which, understandably, only deal with
the victims of conventional crimes) I will only mention
some of the most important findings.
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1) The actual victimization rate for most conventional
offences involving individual victims (such as assault
and theft) is far higher than the rate noted in the
police statistics. Serious offences, however, are
rare, and are generally reported to the police.

2) A large proportion of theése personal offences are
attempts only, and generally involve no loss or da-
mage. It 1is generally these attempts which are not
reported, as the victims consider them to be too
trivial, or to be events that the police cannot do
anything about.

3) Those most at risk in connection with personal offen-
ces are young, single males in urban areas, and those
in certain high-risk occupations such as policemen or
taxl drivers. The risk of victimization appears to be
closely connected with the concept of "lifestyle", in
other words with the characteristic manner in which
individuals work and play. It might be added that the
border between "lifestyle" and "victim culpability"
may be very thin, indeed.

4) A related, but distinct conclusion on the basis of the
research is that victimization often strikes hardest
at the disadvantaged groups. Property loss has a
greater effect on the poor and those with no insur-
ance; injuries have a greater handicapping effect on
the elderly; emotional distress has a cumulative ef-
fect on those who already have other difficulties, for
example the widowed; and finally, the disadvantaged
may have the greatest difficulties in obtaining re-
course through the courts.

5) Fear of crime is not necessarily linked to the actual
risk of victimization. Fear of crime is especially
prevalent among the aged, women, people who live
alone, people with a low socio-economic status, and
those who live in large cities. Understandably, it is
also connected with having already been the victim of
a personal offence - however, it is not an invariable
consequence of victimization.

3. The needs of victims

The Ottawa meeting noted that the needs of victims can be
financial, medical, emotional or social.

Financially, the victim may require compensation for prop-
erty loss or injuries directly resulting from the offence,
or for example for his legal expenses. The European coun-
tries in general have been in the vanguard in providing
both comprehensive social insurance schemes, and in many
cases also systems of State compensation for violent of-
fence, which ease the financial burden on the victim.
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Medically, victims may require immediate treatment or, in
some special cases, long-term therapy to cope with post-
trauma shock.

Emotionally, the viectim often needs comforting, and quite
simply even assurance by his acquaintances or by the police
that what happened to him was something that should not
have happened, it was something for which he was not to
blame. Victimization can be followed by shock, anger,
fear, shame and depression. If the victim does take the
matter to the police and to court, he would want them to
take the matter seriously. If this is not the case, he may
suffer from what is known as "secondary victimization": the
criminal Jjustice system itself (and possibly also others,
such as the media) may subject him to injustice and indig-
nity.

The wish of some victims to take the matter to court,
however, does not mean that the victim is particularly
punitive; according to research, what the victim usually
considers most important is that the offender provides him
with restitution for his loss, and that the wrongness of
the offender's conduct be acknowledged.

Socially, it is not only the offender who needs resociali-
zation - also the victim needs the support and sense of
solidarity that only his immediate environment can give.
Emotional and social help is of particular imporiance im-
mediately after the victimization, although in cases invol-
ving delayed shock, it may be needed for years.

Other needs which could be present include legal assistance
and information on what the victim should do. This infor-
mation may vary from the various services available to the
vietim, the progress of the case through the criminal
justice system, to crime prevention measures. It can be
understood that the role of the police is especially impor-
tant in providing such information.

It is difficult to estimate the needs of wictims in ad-
vance, and stereotypes should be avoided. Generally, vic-
timization does not considerably inconvenience the victims,
and simple practical assistance and moral support may be
sufficient. However, even in cases which, objectively
speaking, =&re relatively trivial, an individual victim may
require considerable emotional and social help.

One further observation about the needs of victims. The
focus in Topic III of the Congress is on the victims of
crime. Such a focus must neglect some more general fea-
tures of the victim in today's soclety. For example, when
speaking of the needs of victims, perhaps too little atten-
tion is paid to the fact that to a large extent, the needs
of viectims are the same as the needs of society in general:
we all wish to live in a society which is as crime-free as
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possible. Perhaps the most important need of a victim is
not to become a victim: crime should be prevented.

4. The United Nations Declaration on Justice and Assistance
to Victims

The interregional preparatory meeting of experts in Ottawa
in July 1984 on Topic III, the Victims of Crime, strongly
underlined the need for an international "Magna Carta" for
victims. During the meeting, a drafting group was convened
to draft such a decument. The resulting "Declaration on
Justice and Assistance to Victims" is a broad document,
intended both as a guide to Governments anxious to help
victims, and as a catalyst in fostering more effective
transnational cooperation. The Declaration will be sub-
mitted in an edited form to the Seventh Congress for adop-
tion.

The construction of the draft Declaration, as prepared in
Ottawa, is fairly straightforward. After outlining the
purpose and scope, and defining the concept of "victim",
the Declaration lists 15 general principles. These princi~-
ples are then enlarged upon in the following articles which
deal with reparation from the offender, compensation from
the State, services to victims, access to justice and fair
treatment, international co-operation, prevention and im-
plementation.

There are a number of points in the Declaration which might
give rise to interesting discussion. I would like to call
the attention of the meeting to only two of thess. Even
so, I believe that these points are of essential importance
in ensuring the adoption of such a basic document in a form
which will truly contribute to ensuring justice and assis-
tance for victims.

First of all, it should be noted that the document in
question is entitled a draft Declaration, and not, for
example, minimum standards, much less a draft agreement.
The importance of this distinction lies in the fact that
the document should primarily lay down the basic guiding
principles to be applied when dealing with the victims of
conventional and nonconventional crime. I would suggest
that the document has become overly detailed and lengthy,
and could only benefit from pruning. In its present form,
the more important principles risk becoming lost amongst a
mass of practical suggestions.

Second, a critical issue which will undoubtedly be raised
at the Congress is the inclusion of victims of conventional
crime, and of non-conventional crime (i.e. of the abuse of
power) in one and the same document. I have already indi~
cated the rationale for this: the needs of, and mechanisms
that should be provided for, both categories of victims
have considerable similarities. One difficulty lies in the
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definition itself. However, the primary difficulty in this
combining of topics, as I see it, lies in the attempt to
assign the victims certain rights in respect of the State
(such as the right to reparation and even State compensa-
tion, the right to services and the right to access of
justice). I trust that if the Declaration could be con-
densed, as I suggested, this lack of balance could be
remedied, and both categories of victims can successfully
be covered.

5. Priorities in victim policy: national, regional and
international

Both the discussions at the preparatory meeting and the
draft Declaration call attention to the priorities in vic-
tim policy. On the regional and international level, they
include the following:

- concerted international action with regard to research,
training of personnel, provision of mutual assistance
and the establishment of other practical arrangements
for cooperation in preventing victimization and in
providing remedies;

- collaborative action-oriented research, with special
reference to traditional and customary systems of jus-
tice and on the assessment of the success of programmes
for victims;

- a better information basis on victimization and vic-
tims, including statistics, the results of victimiza-
tion studies, and the use of modern technology and
innovative techniques;

- data collection, and information sharing and exchange,
with special reference to the role of the UN institutes
for crime prevention and control;

- technical assistance to Governments, such as that pro-
vided by the United Nations interregional adviser, and

- the establishment and strengthening of international
funds for the assistance of victims.
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SOMMALRE

Sujet IIL: Les victimes de la criminalité

Les besoins des victimes et les priorités dans la politique
les concernant. Déclaration préparée.

Le concept de victime

Une victime doit 8tre ici comprise en tant due personne
réelle ou legale subissant une perte, des dommages ou un
prenudlce par suite d'un crime conventionnel ou non-conven-
tionnel. Le terme crime "non-conventionnel" est utilisé
pour élargir la portée au-deld de la définition donnée & un
délit par le droit positif.

Besoins des victimes

Aprés avoir traité des données empiriques sur 1'étendue et
les résultats de la "victimisation", la présentation traite
des divers besoins potentiels des victimes. Financidrement,
celles-ci peuvent réclamer par ex. une indemnisation pour
la perte de propriétés ou le traitement de préjudices. Du
point de vue médical, elles peuvent réclamer des soins
immédiats ou, dans certains cas spéciaux, une theraple a
long terme. Emotionnellement et socialement, la victime a
souvent besoin de l'expression de la solidarité de son
entourage immédiat. Peut—etre qu'un des besoins de la vic-
time les plus sous-estimés concerne 1'information sur ce
qu'elle pourrait faire tant légalement que pratiquement.

La déclaration des Nations Unies concernant la justice et
l'assistance aux victimes

La réunion préparatoire interrégionale pour 1le septiéme
Congreés des Nations Unies, sur le sujet IIL, "les victimes
de la criminalité", a préparé une déclaration sur la just-
ice et l‘assistance aux victimes. Son but est de servir de
guide aux gouvernements qui sont snucieux d'aider les vic~
times, et de catalyseur dans le developpement d'une coopé-
ration transnationale plus efflcace. La declaratlon, sous
Eorme éditée, sera présentée a 1l'adoption du septiéme Con-
grés.

La déclaration expose les _principes qui devraient gtre
suivis pour décider de la réparation de la part du délin-
quant, de l'indemnisation de la part de 1'Etat, des ser-
vices aux victimes, de 1l'accés 3 la justice et d'un traite-
ment equ1tab1e, de la coopération internationale, de 1la
prévention et de la mise en oeuvre.
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Priorités internationales

Les réunions préparatoires régionales et interrégionales
ont discuté de plusieurs priorités pour l'action nationale,
et Ll'action et la coopdration régionales et inter-région-
ales. Les thémes principaux pour l'action internationale
ont été concentrés sur le besoin et la base de la re-
cherche, la formation du personnel, 1la prise de disposi-
tions pour l'assistance mutuelle et l'établissement d'aut-
res dispositions pratiques concernant la coopération pour
éviter la "victimisation" et fournir des remédes.
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CT.COTPYIOHHUK IO HCCINenOBAHUAM
MarTu EyTceH
XEYHU

Tema III: XepTsH NpecTyIJieHHH

[IOOTOTOBJMEHHOE BHCOTYILIIEHHE
"MoTpe6HOCTH XepPTCB K NPHOPHTET B BHKTHMHON MNOJHTHKe"

PesioMe BHICTYILJIEHHS Ha CeMHMHape

“TlonuTuka Opranwusanuyn 06bentHeHHHX Hanu¥ IO YIOJIOBHOMY
npasy"

Xenscuuku, 25-29 mapra 1985 r.

llouaTHE XePTBH

TTonm "xXepTBoX" MH OO/MKHE NPH 2TOM NOHHMATE TeHCTBHTENLHOE HIIH

WPUONYEeCKOoe JIHIO, KOTOpoe CTpamaeT OT YTPaTH, NOBPeXIeHHS

WM Bpella B DEe3yALTaTe KOHBEHLHOHANLHOIO HIH HeKOHBeHUHOHAaJb-
HOTO NnpecTyllerua. [NoHaTHe "HEKOHBEHUHOHAJBHOI'C HNpecTyllieHua"
NPUMEHEHO C IeJibK PACHNPEeHUS I'PaHH “npecrynnenus” oONHCAHHOI'O

NTOHATHAME OOGHMHOI'O IIpasa.

[IoTpe6HOCTH XepTn

Tlociie paccMOTPEeHUR SMIHPHUECKUX HAaHHHEX O PaCHpPOCTPAHEHHH H
pesynbTaTax BHKTHMH3AUHH, OaHHOE BHCTYIUJIEHHE paccMaTpuBaer
pasjiiuHEe MOTeHUIHANBHEE IOoTPebHOCTH XepTB. XKepTBH MOIYT HYX-—
OaTbCA B KOMII@HCALMH HANpP, yTPaveHHol COOBCTBEHHOCTH MK B
yxone zsa HoppexieHUusaMH. C MeOUIIMHCKON TOUKH 3PeHHUS XeTPBH
MOILYT HYXOATBCS B CKOPOH IIOMOWM HIIM B OlpeleJyIeHHHX clyudasaX

B OKasaHWM INONTOCPOYHOIC JieYeHHs. B BMOUMOHAJILHOM H CoOuuaib-
HOM IljIaHe XEePTBH HYNKIalTCA YacTo B OKa3aHHH YyBCTBa conHiap-
HOCTH CO CTOPOHH Onukafmero oxpyXeHus. MoxeT O6HTL HaHbolee
HeBOoOoleHe HOH NoTPpefHOCTRD XEeRTBH ABINeTCs ee noTpebHoCTh B
nonyveHdun HufopMaLMKH O TOM, UTO CHAeHOBaJIO OH OefarTh Kak B
OPHOHYECKOM TakKk ¥ B HNPaKTHYSCKOM OTHOHIEHHHU.




160

Dexnapauusg Oprasusauuu O6benuHeHHHX HauHMi Ilo IpasaMm XepTs H
IIOMOIH UM

MexpelrnoHalbHOe IonploTasiuBawmee CengbMol KoHIpecc OpraHuza-
oy O6benHHeHHHX Hauwit no Teme III zacenanue "XepTsw ¥ Opec—
TYyOHeHUA" , MOLPOTOBHUIIO NeKJapaluid KacasgCh NpaB XepTs B oxasza-
HEA UM HomowM. [leniplo sABISeTCs IperocTaBlleHHe OPHeHTHpa NpaBU-—-
TejbCTBaM B6eCHOKOAmHMMCH 00 Oxa3zaHHH IIOMOIH XepTaMm, a Takxe
comeydcTRUE yKpenneuuio Gonee 30GeKTUBHOTO MeXHAUUOHANLHOTO
coTpynHHuecTBa. Hexjlapaunxio NpenocTanBsginT B OTPeNaKTHPOBaAHHOHN
dopMe CenbMOMY KOHIPECCY IJIA IIPHHATHUSA.

B Texjapauuy MIJIOKeHH NPHHUHIHE, KOTOpPHe ClemoBalo 6m cobmwo-
LaTh IPH DemeHUM BOIPOCOB TPeBOBAHHM KOMIEHCALHWH OT NpecTyrl-
HUKA, OT TOCYHAPCTBA, OKA3AHM YCNIYT XKepTBaM, [IPH IIOHCKe CIpa-
BEIUIHBOIO M 3aKOHHOTO O6pameHHs, MeXOYyHADPOLHOTO COTpyHHHYecT~
Ba, NpenynpeXneHHs M OCYHECTBJICHHA DPeilieHHH .

MexnyHapoOHue IIPHOPHUTETH

PervoHaNbHEE H MeXpeTUHOHAJNbHHE TOLIOTOBHUTENELHEHE 3acCelaHHs
PaccMaTpUBANIH PasiEMYHHEe NPHOPHTETH HALMOHAJIBLHOI'O XapakTepa,

HO M DEerHOHAaJIBHOI'O ¥ MeXPeruHoHANBHOI'O XapakTepa, a TaKxe cor-
pymuuvYecTrsa. IVIaBHHE TeMu HHTEPHALMOHANBHOI'O xapakTepa o6pa-
AT BHEMAHHE Ha HEOBXOOUMOCTE: M OCHOBY MCCNeNOBAHHA, HA oOBy-
yeHHe NepcoHalsla, OKasaHHe COBMECTHOH [OMOMM M HAa Co3laHue apy-
IUX NPaKTHYECKHX Mep COTPYIHUYeCcTBa B MNpeaynpeXmeHHd BHKTH-
MH3ALHH M B NPedOoCTABJIEHUU CPEICTE CyHeBHON 3aluTH.
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Professor F.H. McClintock
Edinburgh, Scotland

Youth, crime and justice

Introduction

1. On the basis of the proposals contained in the note by
the Secretariat on the substantive issues for the elabora-
tion of the provisional agenda for the Seventh Congress
(E/AC 67/1982/3 and Corr 1), the Committee on Crime Preven-
tion and Control decided at its seventh session (E/1982/C2)
to recommend to the Economic and Social Council the appro-
val of five main substantive topics for inclusion in the
agenda of the Seventh Congress. One of those substantive
topics was "Youth, Crime and Justice.

2. In accordance with General Assembly resolution 32/21 on
9 November 1981, the Committee's recommendations on the
subject were taken into account by the Secretary-General in
his report on preparations for the Seventh United Nations
Congress on the Prevention of Crime and the Treatment of
Offenders submitted to the Economic and Social Council at
its first regular session of 1982 (E 1982/37) and were
endorsed by the Council in its resolution 1982/29.

3. The scope, approach and subdivision of the proposed
agenda item on "Youth, Crime and Justice" was considered by
the Committee on Crime Prevention and Control. This re-
sulted in the preparation by the Secretariat of the "Dis-
cussion Guide for the Regional and Interregional prepara-
tory meetings for the Seventh United Nations Congress on
the Prevention of Crime and the Treatment of Offenders (A/
CONF 121/PM 1, April 1983)". In utilising the Discussion
Guide several Reports were prepared as a result of regional
meetings: the European Regional Preparatory Meeting (A/
CONF 121/RPM/1, July 1983); the Asia and Pacific Prepara-
tory Meeting (A/CONF 121/RPM/2, July 1983) ; the Latin
American Regional Preparatory Meeting (A/CONF 121/RPM/3,
December 1983); the African Regional Preparatory Meeting
/BA/CONF 121/RPM/4, December 1983); and the Western Asia
Regional Preparatory Meeting (A/CONF 121/RPM/5, January
1984). These Regional Reports, together with additional
Expert Papers which had been specially commissioned by the
United Nations, the Sixth Joint Colloquium on Youth, Crime
and Justice (Bellagio, Italy 1984), and the Draft of the
Standard Minimum Rules for the Administration of Juvenile
Justice constituted the main documents considered at the
Interregional Preparatory Meeting on the topic "Youth,
Crime and Justice" held 1in Beijin, China in May 1984 (a/
CONF 121.IRM/1, July 1984).
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4. In endorsing the topic on Youth, Crime and Justice for
the provisional agenda of the Seventh United Nations Con-
gress on the Prevention of Crime and the Treatment of
Offenders, the Committee on Crime Prevention and Control
noted that the year 1985 has been proclaimed International
Youth Year by the United Nations. Member States have com-
mitted themselves to focus their attention on the particu-~
lar situation of youth, and to concentrate and collaborate
in their efforts to ensure that youth will obtain and
retain the right to full participation in national develop-
ment and be entitled to the benefits accruing from it. It
was also noted that, as the Seventh Congress coincides with
the International Youth Year, there is clearly a unique
opportunity of contributing to the achievements of its
goals and objectives.,

5. Among the reasons which have led to the strong emphasis
placed by the United Nations on the problems of youth in
the contemporary world, especially within the realm of
crime and justice, the committee singled out the following:

(a) the proportion of youths among the population will
continue to increase for decades to come;

(b) contrary to the growing expectations of fuller partici-
patien by youth in the political economy, their employ-
ment opportunities are declining in many parts of the
world due to economic depression, recession and infla-
tion;

(c) youth are particularly vulnerable to maltreatment, ex-
ploitation and neglect, as well as to the undesirable
consequences of economic changes;

(d) youth appears to constitute the most crime-prone age
group. Furthermore, crime committed by youth seems to
be increasing disproportionately;

{(e) the indications are that serious manifestation of youth
drug abuse and serious criminality, especially crimes
of violence, are becoming more widespread; and

(£) the increasing recognition that juvenile justice re-
quires greater attention on the national and interna-
tional levels;

6. The Committee also recommended that in considering
youth, crime and justice due regard should be given to the
following issues:

(a) the movement of the young without employment opportu-
nities or prospects from rural areas to cities;

(b) the interrelationship between urbanisation, drug abuse
and youth criminality and deviance;

(c) the use of free leisure time and the problem of enter-
tainment;

(d) the impact of mass media on the young;

(e) the specific problems of children and youth belonging
to minorities, such as foreigners, migrants, ethnic or
religious groups; and
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(f) the special training of social workers and c¢riminal
justice practitioners, including the police.

7. The committee on Crime Prevention and Control also
emphasised that juvenile justice and youth was one of the
main priorities of the Specific Programmes and activities
for the preparation and observance of the International
Youth Year, and provided the following guidelines for long-
term action:

" (i) At the national level: Governments should be encou-
raged to accord high priority to the problems which
cause juvenile delinquency and youth criminality with-
in the framework of planning for youth, in close co~
operation with all relevant authorities and within
the broader context of national development plans.

(ii) At the regional level: Regional commissions, in ¢co-
operation with Governments, national organisations
and the United Nations Regional 1Institutes on the
prevention of crime and the treatment of offenders,
and with the relevant research centres, should conduct
research and organise training courses on the  prob-
lems which cause juvenile delinquency, on the rela-
tionship between development, youth and crime, and
on effective solutions to deal with these prob-
lems, including juvenile justice administration.

(iii) At the international level: Agencies and bodies of
the United Nations system should provide technical
assistance to Governments in the development of ef-
fective programmes aimed at the causes and prevention
of youth crime and juvenile delingquency, and of stan-
dard minimum rules Eor the administration of
juvenile Jjustice."

8. In connection with the developments at the Internation-
al level, the Committee on Crime Prevention and Control
noted that under resolution 4 of the Sixth Congress it had
been recommended that they should be directed to develop
standard minimum rules for the administration of Juvenile
justice and the care of juveniles which could serve as a
model for Member States. Furthermore such rules should
reflect four basic principles:

"{1) the provision of carefully defined legal protection
for juveniles in conflict with the law:

(2) the wuse of pre-trial detention only as a last resort,
and with special institutional arrangements for con=-
finement, taking always into account the needs parti-
cular to their age;

{3) the use of institutionalisation only after adjudica-
dication for very serious offences; and

(4) the responsibility of the international community to

jd-ensure opportunities for a meaningful life for the
" young as fully participating members of society."
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Taking fully into account the directives of the Sixth
Congress, the Committee emphasised that, in formulating the
set of rules, attention should be given to the interrela-
tionship between the needs of children and youth, because
of their early stage of development on the one hand, and
the needs of society and the family on the other, and that
these rules should be flexible enough to be applicable in
different social and cultural situations.

9. The present Paper considers the igsues that have been
raised under topic 4 of the Provisional Agenda for the
Seventh United Nations Congress under the three broad head-
ings of Youth, Crime and Justice. In the first section the
issues relating to youth in the contemporary world are
considersd; in the second section consideration is given to
the dimensional characteristics of youth crime in the c¢on-
text of changing socio-economic conditions; while in the
third section the various aspects of justice for juveniles
are considered with respect to youth crime prevention and
control programmes, social justice for the young, Jjuvenile
justice systems and the draft standard minimum rules Efor
the administration of juvenile justice.

I Youth in the Contemporary World

A. Youth Participation in Social, Economic and Cultural
Life

10. The Ffive Reglional Reports clearly indicated that all
countries attach great importance to their younger sections
of the population. Youth "is the flower of today and the
fruit of tomorrow" was the picturesque description in one
regional report., Most countries also expressed the need to
develop or maintain appropriate structures so that young
people can play a full part in the social, economic and
cultural 1life of the country. While issues relating to
youth criminality and those in conflict with the law or in
need of care and protection were necessarily central to the
deliberations at most of the preparatory meetings, it was
also stressed that the majority of young people take a
positive and constructive attitude to life and make valu-
able contributions to the well-being of their countries.
Furthermore, such a valuable resource should not be over-
looked in dealing with those segments of the youth popula-
tion that cause serious concern to the society.

11, The Discussion Guide (A/CONF 121/PMI, page 24) posed
the question as to providing contemporary profiles with
respect to the youthful population and their degree of
participation in the social, economic and cultural national
life. The Regional Reports provide little information of a
detailed character, but the responses indicate a tremendous
diversity from nation to nation and from one region to
another. There are on the one hand issues relating to the
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predominantly rural populations in a third world country
and on the other to those of large urban areas in highly
industrial countries in the West. For a comprehensive
study of youth criminality and justice at the international
level comparative work in this sphere is urgently needed,.
However, Ffrom the different cultural contexts a number of
common issues can be singled out Erom the preparatory
reports from the five regions, together with the reports of
experts. Firstly, there was general agreement as to the
importance of maintaining and fostering the positive role
of the family in protecting or extending the quality of
life of 1its younger citizens, Secondly, emphasis was
placed upon the need to provide a comprehensive educational
system which was meaningful to the young and their needs
within the national and cultural context. Thirdly, there
was the necessity of protecting and developing the neigh-
bourhood community so that young people could experience
meaningful participation in everyday life.

12, On the negative side - militating against this full
participation of youth in the social and cultural life of
the community - it was pointed out that in large sections
of the world the youth population lived in extreme poverty,
cften near to or at starvation level. This, coupled with
illiteracy, undermined any positive contribution that youth
could make to society and increased their danger of becom-
ing victims of econcmic or sexual exploitation or of  be-
coming involved in criminal and other deviant behaviour.
On a worldwide basis serious concern was expressed over the
widespread growth in structural unemployment and underem-
ployment to which young people are deemed to be particular-
ly vulnerable, Chronic unemployment produces an apathy and
alienation among youth and militates against their full
participation in the life of their country.

B. The Concept of Youth

13. It has been agreed that as the basis for deliberations
at the forthcoming Seventh United Nations Congress the term
"vouth" will apply to persons between 15 and 24 years of
age, thus relating to the span of years covered by the
plans for "The International Youth Year". If children are
regarded as those up to 15 years of age, then the category
of "young people", i.e. all those up to 24 years, needs to
be sub-divided when considering the socialising processes
relating to the family, to the educational system and to
the wider community. However, there is no universal agree-
ment upon the definition of youth. While it can be defined
as "the early part of life between childhood and adulthood"
-~ a period between the onset of puberty and full physical
maturity - even from this rather limited biological point
of view the age span cannot be defined precisely. It is
generally accepted that the concept of "youth" relates
primarily to social and cultural factors. Furthermore, the
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term "youth" contains an important subjective element. How
it is defined legally, educationally and socially by the
adult population varies from one country to another. aAlso
the meaning of "youth" to young people themselves, in their
everyday lives in differing cultures, should be taken into
account. Leaving aside those issues, it has been decided
that the term "juvenile", for the purposes of the delibera-
tions on juvenile justice, is left flexible so as to in-
clude only those young people who come within the age range
defined by each particular national system.

C. The Role of the Family

14. In considering the well-being of young persons in
relation to the family, differing types of family must be
recognised. 1In some countries the extended family of three
generatlions and many relatives still exists, but in the
industrial countries and in large urban areas elsewhere Lhe
nuclear family consisting only of parents and children tend
to prevail. The quality of life and the vulnerability of
the family would appear to be influenced by several Ffac-
tors, such as the situation in which both parents are
working outside the home, the increase in divorce or legal
separation of parents (which is probably related to the
self~centred concept of "self-~fulfilment"), and the growing
trend towards one-parent families. However, it also has to
be noted that in some forms of extended families, e.g.
polygamy, there can be internal rivalries and stresses in
the parental group which produce adverse effects on sib-
lings.

15, In many of the reports considerable emphasis is given
to the need for strengthening the family in the contempo-
rary world through the provision of resources for family
life and through the emphasis on the importance of the
relationship  between parents themselves and between par-
ents and children. Some have suggested that this could be
brought about by providing specific education in family
life for those who wish to become parents. Others have
stressed the need, particularly in urban society, to devel-
op neighbourhood groups to give support to the family in
the community context. It should also be noted that in ur-
ban society the nuclear family may often be isolated, hav-
ing to rely entirely on social services of a professional
when crisis occurs. Such families are extremely vulnerable
when it comes ko safeguarding the quality of life of chil-
dren and youth. The importance of the family in reducing
the social significance of the so-called "generation gap"
also needs to be considered. Many parts of the world have
been undergoing rapid social and technological change, and
youth have in many 1ingtances developed a social milieu
from which parents and other members of that older genera-
tion have come to feel isolated. It is necessary to empha-
sise the need for understanding and communication to be de-
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veloped across such a gap to avoid rapid social alienation
of the young from their parents. Parents have to be en-
couraged to make an effort to understand the young, for the
problems of the young are not generated solely by the young
themselves, but can also be contributed to, if not indeed
created by, adults.

16. In discussing the role of the family it must be recog-
nised that the influence of the family varies according to
the age of the young person: for the very young it em-
braces their entire life, for the school child it is usual-
ly the most important primary influence, whereas for the
older adolescent it tends to become merely a reference
group. Clearly, where the family has a severe crisis or
completely disintegrates, the young people involved become
most vulnerable to adverse influences in their earlier
years: their quality of life is often drastically affected.
In some societies such children end up in orphanages and
become completely institutionalised; in other societies
they become "the street children". Without family support
they may become the victims of exploitation on the one hand
or social deviants in conflict with the law on the other.

D. The Role of Education

17. The period of compulsory formal education varies sig-
nificantly from one country to another. It can be seen as a
period of learning leading to full social maturity. It can
also be seen as a period of preparation to become a full
working member of the community. In many parts of the
world young people receive little, if any, formal educa-
tion, and the problem of illiteracy is paramount. There is
general agreement as to the impertance of education in
improving the general quality of life of young people and
increasing their socialisation into the communities in
which they live. It has been stressed that in addition to
providing them with basic skills, the education system
should also help them to a better understanding of the
contemporary world and their social responsibilities in it.
Many stress that education needs to be more closely related
to future work and social situations and to concentrate
less on purely academic subjects. It is contended that
large sections of the youthful population obtain little, iEf
any, satisfaction or benefit from the present formal educa-
tional systems.

E. Rural to Urban Migration

18. The general migration from rural settings to the urban
centres which was a characteristic of the developments of
industrial countries in the eighteenth and nineteenth cen-
turies has become a worldwide phenomenon which is growing
particularly rapidly in third world countries. Young
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people migrate in this way on their own, leaving their
families in the process. Attracted by the prospects of
work, they also hope for a more varied lifestyle when they
follow the lure of "city lights". Often mass media stress
the advantages of the urban life without indicating its
diffiecult and negative features. In reality it is often
found that young people have little prospect of employment,
and, after their ties with family, friends and relatives
have been broken, they become particularly vulnerable to
exploitation or conflict with the law. On the whole, civic
authcrities in the cities do not have the resources to cope
with such migration on a large scale. The quality of life
of these young people tends to decline and they become
frustrated and alienated in the "urban jungle". While it
can be argued that social change, as such, does not of
itself create youth problems, it is unplanned, segmented
change, which frequently gives rise to the problems of
youth in contemporary urban society. It has been said that
both the State and the Civic authorities should bear a
direct responsibility for trying to mediate and control
this type of unplanned migration, especially when it in-
volves young people.

F. The Use of Leisure Time and the Problem of Entertain-
ment

19. Most reports on youth in contemporary society stress
the impact of mass media, particularly television, on
changing the quality of life and the use of leisure time,
This change is frequently seen as related to the move away
from rural society and so from the more traditional uses of
leisure time and entertainment. The passive nature of
modern urban entertainment is often stressed, particularly
in relation to mass spectator sports. In the family the
television set is seen as replacing much of the previous
meaningful contact between members of the family. Outside
the home, young people tend to spend their leisure time
more with peer groups than with members of their own house-~
hold. Leisure pursuits therefore tend to become a socially
disintegrating rather than a socially integrating process.
Some suggest that fostering active participation at the
neighbourhood 1level within the urban setting could be one
way of counteracting this negative trend. It is also
pointed out that in most societies there is a trend to
produce more and more material temptations £for youth,
through advertising and the use of the media. Young people
experience the desire for such goods and this contributes
to stresses that have been termed "relative deprivation".
Some emphasise the need to develop and foster a society
that has greater concern for its members based upon respect
and affection: "If there was more leve and affection in
society, there would be less need for so much law enforce-
ment, especially against the young". It is also suggested
that such positive developments in relation to education,
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work and leisure can only be properly developed when these
activities are fostered by the state at the local 1level
rather than being centrally organised.

IT Dimensions and Characteristics of Youth Criminality
A. The Extent of Youth Criminality

20. The accuracy and usefulness of official national data
on recorded crime has been the basis of much discussion and
research in recent years. Often such crime date conceal
more than they reveal. They usually give information ac-
c¢ording to legal categories only and it is not therefore
possible to assess the social significance or context in
which the crimes occurred. It also has to be pointed out
that most “"hidden® crime and “victimisation" surveys show
that only a small proportion of the conduct that could have
been labelled criminal was, in fact, reported to the police
or other comparable recording agency. It is dgenerally
agreed that the "“dark" figure of crime 1is very large.
However, there are some indications that the proportion not
recorgepd was less for youth criminality than for crimes
involving older age groups in the population. But it also
has to be stressed that the proportion of "“hidden® youth
delinquency varies according to the kind of socio-legal
system and cultural context, especially in some countries
where informal processes of social control are applied to
deviant behaviour among the young. No detailed comparative
studies have been undertaken, although an UNSDRI study
provides some useful information in this respect. There
are many difficulties 1in the task of making meaningful
international comparisons based upon official statistical
data on youth criminality and clearly the necessity of
making further research efforts, particularly at a regional
level, should be encouraged.

21, The official data on yocuth crime indicate that in many
countries over the last twenty-five years there has been an
increase in <recorded crime. The major part of recorded
youth e¢rime can be classified as "conventional" crime -
crimes against property (such as theft and breaking into
premises), criminal damages to property, violent street
ccimes and sex crimes, the vast majority of such crimes
involving theft. It should be noted that such crimes
usually become known immediately to the community, and
receive public attention, particularly through the media.
This is in contrast to a whole segment of "non-convention-
al" crimes by adults, such as white collar crime, £raud,
tax evasion, and health and safety laws applicable to
factories and offices, about which neither the victim nor
the community are usually aware until after the discevery
of the perpetrators. Thus it is clearly difficult to
ascertain the magnitude of youth crime in relation to that
of other age groups.
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22, A substantial body of research indicates that the
phenomenon of the breakdown of the family resulting from
divorce or from severe famiiy conflict is a primary factor
in the occurrence of youth criminality. 1In this connection
the "street child" phenomenon should be noted: in a number
of large urban areas there are large populations of aban-
doned children without community ties or resources. They
are frequently found to be involved in street theft and
violence as well as some of them being the victims of
sexual exploitation. They are the negative consequences of
the disintegration of family life and of the inability of
society to provide comprehensive care and assistance.
Furthermore, social and political institutions have failed
to provide an acceptable life-style for youth, family rela-
tionships are weakened, and often the educational system is
inadequate to meet the needs of youth, especially in the
social and economic deprivation of the urban environment.
The result has been the formation of subcultures, or con-
tra-cultures, “alternative" life-styles, "drop-out" socie-
ties, gangs and protest groups by young people instead of
them being an integral part of society, so better enabling
them to contribute to positive developments and social
change. Such groups are particularly prone to youth crimi-
nality. It may be that long-term solutions to such problems
will only be possible through fundamental economic, social
and cultural change and not through the application of
legal sanctions.

B. Youth Drug Abuse and Criminality

23. The seriousness of youth involvement in drug offences
which are occurring in many countries needs to be empha-
sised. The extent to which there was an increase in the
use of hard drugs by the young varies from one country to
another, but generally speaking there appears to be an
upward trend. There are two related aspects to the drug
problem:

(1) the suppliers; and

(2) youthful users.
Supplying drugs is an economic crime involving organised
networks. The prevention and control of such activities
requires considerable efforts on the part of law enforce-
ment agencies. Young people are involved in the supply of
drugs at the street level, and are, in fact, the primary
users of drugs. The imposition of harsh sentences on young
offenders has not achieved successful results.

24, Drug taking by the young could be a symptom of a
larger problem relating to the situation of youth in mod-
ern, wurban society, which would indicate that the problem
can only effectively be dealt with through bringing about
structural changes relating to the economic and social
situation of the young in contemporary society. The need
for better education of the young with respect to the use
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of drugs, their effects and their potential dangers |is

emphasised. It needs to be recognised that the use of
different kinds of drugs for recreational purposes varies
from one culture to another: alcohol and tobacco is ac~-

cepted in some cultures, while cannabis is accepted in
others. No drug is harmless if used in large quantities.
It is suggested that the issues relating to youthful in-
volvement in drug-taking should be studied in a wider
context.

25. Examples can be given of the ways in which property
crimes, e.g., theft, burglary, robbery, are committed by
voung offenders in order to provide the funds to purchase
drugs and enter the network of suppliers. It is also
pointed out that alcohol (as apn accepted drug in many
societies) was causing considerable concern with respect
to its excessive use among young people. Alcoholism among
those under 20 years of age is a growing problem in many
countries. Also, heavy drinking by the young is often
associated directly or indirectly with various forms of
crime and especially those of violence.

C. Youth Violence in the Urban Environment

26, Generally there appears to be a growing concern about
youth violence. Robbery is a particularly disturbing phe-
nomenon. This 1is especially the case in the economically
and socially deprivated sectors of large urban areas. Ex-
amples of the prevalence of this crime, especially street
robbery, can be given from both developed and developing
countries. In many countries the bottom of the socio-
economic pyramid is often very wide and it is here that so
much of the violence occurs. 1In this connection, it should
be noted that "street children" often resort to violence in
small groups.

27. Although repressive measures might be applied in the
immediate situation, they provided no long-term solution.
Constructive solutions 1involve changes in the social and
economic structures and the need to have planned growth
with respect to urban development. One cannot stop city
growth so it is necessary for it to be planned so as to
provide proper educaticnal, social, cultural, and recrea-
tional resources and facilities. An integrated approach to
the planning of the urban environment is recommended.

28, Other forms of inter-personal violence also occur
predominantly among the same urban population and similar
explanations and solutions are suggested. Violent youth
are often the 'drop outs' from school, Ffamily and work.
Their primary socialisation from the family is frequently
inadequate and their basic education is poor. Remedial
action of a social and educational nature must form part of
a constructive approach to dealing with this problem. Vio-
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lent youth today, in some countries, is less often in
organised groups with clear leadership. There is a growth
in violence by causal or informal "gangs" of youth with a
temporary leader only. Such violence is often without
specific motivation but seems to be committed to make a
sensational impact on the local community or to the very
young and that committed by older youths is a quite dis-
tinct phenomenon and requires separate in-depth study.
Student protest can lead to violence as a result of police
tactics of an overtly repressive nature, rather than as a
planned part of the protest. This could apply to other
kinds of youth violence which have important implications
with respect to police.

29. In modern urban society, youth often feel alienated
from their parents and other adults in the community and
receilve no clear guidance for their future. They are in
search of an identity, and violence then becomes part of an
ideology of protest. It is clear that there is no simple
cause or solution to the problems of youth violence. Youth
criminal violence manifests itself in many different social
and political contexts and should not, therefore, be
treated as if it were a homogeneous phenomenon. There is
evidence to suggest that in some industrial societies youth
may be under-~represented in terms of the incidence of
registered crimes of violence.

30. It is suggested that in giving further consideration
to issues relating to youth violence some attention should
be given to the following aspects:

(1) youth robberies against ordinary citizens, so-
called "muggings";

(2) youth violence associated with heavy drinking or
drunkenness:;

(3) youth and violent sex crimes;

(4) youth violence involving minority groups;

(5) youth violence associated with drug abuse and
drug trafficking;

(6) apparently unmotivated destructive violence to
persons and property by youths in public places;
and

(7) political and other forms of public protest
involving violence by young people.

It should be noted that frequently youth are the victims of
violence and not only the perpetrators.

D. Sex Crime and Youth

31. As with criminal violence, a very substantial propor-
tion of sex crime is committed by youths on other young
persons. This applies both to consensual sex crime and to
violent sex crime. It has also to be noted that child
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victims of sexual offences frequently come from the de-
prived urban areas and in some cultures they are predomi-
nantly street children who are particularly exposed to
sexual exploitation in its most serious and deviant mani-
festations. The "dark figures" of these types of sexual
crime would appear to be enormous and there is a great need
for more information on such manifestations of c¢riminal
behaviour. More concentration on cross-cultural and com-
parative socio-legal research is required in relation to
these forms of sexual crime.

E. Young Females involved in Crime

32. There appears to be a general trend for a larger pro-
portion of females to be involved in crime. Along side
greater economic and social equality for females seems to
be an increased proportion of young females taking over
similar criminal activities to those of young males, parti-
cularly in the larger urban areas. Although young females
are still predominantly involved in property offences,
particularly in theft from shops and stores, there is an
increasing number and proportion involved in violence,
including gang violence and robbery. As regards sex crime,
young females constitute the vast majority of victims;
whether the incident be violent or consensual.

F. The Impact of Mass Media on Youth Criminality

33. A growing number of programmes on television appear to
portray the crude and more sordid side of human nature and
of social life, especially with respect to sex, violence
and greed or commercial gain. There is need For some form
of control in order to protect the young from disturbing
influences. Television programmes, particularly as regards
entertainment, are produced mainly in the industrialised
countries, thus having a disturbing influence on their
young people, In this respect television could be seen as
2 new form of colonialism or imperialism, imposing the
attitudes and standards of behaviour of industrialised
countries ~ whether capitalist or socialist - on the Third
World countries. There 1is need to protect the cultural
health and traditions of the smaller countries from alien
values and beliefs. Complex issues of accountability and
control had been the subject of much controversial dis-
cussion, especially at UNESCO, but little progress has been
made in reaching agreement at the international level.

34. The direct evidence as to the extent to which televi-
sion has an influence on violent conduct or other forms of
criminality bas been the subject of research but no £firm
conclusions can be drawn from such <research as regards
negative influences. Some have suggested that this was the
shortcoming of the research methodology and that one could
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see the adverse effects of such programmes in the everyday
life of the young. Research of an experimental nature
might produce harder evidence of direct causal connection
between the media and forms of youth criminality, and more
recent research has indicated the necessity of studying the
influence of the media as a two~way process. There is what
is produced on the one hand, and what is selected by the
audience on the other; but there is also the intervening
variable of the interpretation of what is seen, based upon
the perceptions of those exposed to the media. In a gene-
ral way the media influence the attitudes and behaviour of
the young in family life, in their attitudes towards work,
and by raising their expectations, especially with respect
to material goods and living standards. The precise nature
of the long-term effects of the media are difficult to
ascertain; but it can be noted that a false fear of the
extent of violence or other forms of criminality can result
from the media, and that even the views of policy-makers
and practitioners are probably partly the result of indi-
rect knowledge of youth criminality and social behavicur
obtained from the media.

G. Cross-cultural Influences on Juvenile Delinquency

35. The various cross~cultural influences on youth are
largely of a general character and vary according to stages
of economic growth in different countries and their in-
fluence on juvenile delinguency is largely indirect. There
are cross—cultural influences between industrialised coun-
tries and between developing countries, but the issue is
not only related to the influence of industrial countries
on developing countries, There are other aspects and, in
particular, the significance of cross-cultural influence on
indigenous people in developed countries should be closely
examined.

II1 Justice for Juveniles

36, It has to be emphasised that the Juvenile justice
system cannot be comprehensively considered in 1isolation
from issues relating to criminal justice systems in general
and from other formal and informal systems of social con-
trol, although a number of important issues can be singled
out for special comment.

A. Youth Crime Prevention and Control Programmes

37. In a number of countries there are specific programmes
which have been developed with the immediate aim of preven-
tion and control of youthful offending. However, very
frequently the approach is piecemeal and compartmentalised
between the various ministries responsible for different
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services; programmes are developed by the police and the
prosecuting services, by the social services, by the educa-
tional authorities, by the medical and health services, by
the juvenile justice oryanisations and by those responsible
for the penal system. It is suggested that there is need
for a more integrated approach to the prevention of crime
among the young, so as to maximise the use of resources
available. Also, those involved in these tasks ought to
have training in skills relating to management. 1t has,
however, to be recognised that the extent to which specific
programmes can be developed varies according to economic
development in different countries; often there are gaps in
the basic facilities and services available, and no re-
sources to provide for them. In some countries, religious
organisations play an important part in the positive ap-
proach and they are integrated with the private approach
through the family, school and the State for the prevention
and control of crime among the young. The family and
schools must be considered in relation to the local com-
munity im any co-ordinated approach to positive prevention
programmes. Also, considerable attention mush be given to
the resources available for leisure activities for the
young at the local level.

38. Consideration should be given to the development of
comprehensive policies and programmes for dealing with the
young as has happened in a number of countries. The empha-
sis in some is to have one authoritative organ to cover all
of the services dealing with youth and té co-ordinate
activities at the local level, sc as to deal with the
biological, economic and cultural dimensions of the prob-
lems of youth. In other systems central government co-
ordinates the activities both centrally and locally. Com—
prehensive programmes deal with positive prevention and co-
ordinate these with the formal system of juvenile justice.
The comprehensive approach deals with crime and the indivi-
dual delinquent in a total context, where attempts are made
to deal with the fundamental issues relating to delinguency
rather than merely reacting to its individual manifesta-
tions. Basic to such an approach is the application of
educational measures for the socialisation or re-socialisa-
tion of the young.

39, It is necessary to note that, in all situations, the
introduction of formal or institutional measures of preven-
tion and control should have due regard to the maintenance
and development of informal processes of social control at
the primary level, Also, prevention programmes are neces-
sarily related to the kind of juvenile justice system that
exists at the judicial or tribunal level.
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B. Soc¢ial Justice for the Young

40. Attention should be given to the importance of compre-
hensive measures to prevent child abuse, maltreatment and
exploitation ingide and outside the home as well as in
institutions. Courts intervene only after some serious
event has taken place and it is important to develop pre-
ventive strategies at an earlier stage wherever possible.
The courts 1in some instances are able to use volunteer
assistance to augment professional workers and this deve-
lopment should be encouraged, not only because it helps
with the resocurce question, but also because it encourages
the participatory process of members of the community at
the local level.

41, Young girls and boys are exploited for prostitution
and immoral purposes. Child labour, while necessary for
family survival in some social contexts, could also lead to
exploitation or 'ill treatment. Adequate safeguards are
necessary, ingluding the appropriate procedure to ensure
that legal requirements are enforced. Parents who force
their children to beg constitute another social problem in
this respect.

42, Abandonment of children in urban areas, resulting from
rapid industrialisation and consequential socio-economic
inequalities, which marginalise large sectors of the youth
population, is a major problem in some countries. The
abandonment of children has moral consequences with respect
to the socialisation process which normally takes place
initially through the family; and material consequences as
regards their behaviour and victimisation. Such conse-
guences are related to the only possibility of survival in
a3 socially and economically deprived environment. While in
the short run legal remedies might have some impact in
individual cases, any positive long-term solution would
involve a transformation of the economic and social struc-
tures which provide resources and services for economic
survival.

43. In some countries, special centres for juvenile care
have been established in the larger urban areas, where it
is found that both material resources and psychological
care are important aspects of the problem. Abandoned,
exploited, neglected or abused children have a very high
risk of becoming delinguent: more so than those £from
ordinary home backgrounds. Some centres for juvenile care
emphasise the need for treating the family as a whole and
not Jjust the problem of the child. Often the parents as
well as the child may be in need of psychological or psy-
chiatric help and the mental health problem requires spe-
cial consideration. Family or juvenile courts are usually
concerned with avoiding the use of institutional measures
wherever possible, and instead develop the use of foster
care and foster-parent homes as a more constructive alter-
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native. Most would agree that such developments are to be
encouraged. In that connection, the establishment and
promotion of "permanency for children" who have been sepa-
rated from their parents for any reason 1is considered
necessary. Projects in this sphere need to be properly
monitored and evaluated and guidance provided for the hand-
ling of individual cases.

44. The concepts of "exploitation", "neglect" and "mal-
treatment" are relative to the cultural and socio-legal
situations in different countries. Nevertheless, it 1is
still important to formulate basic international standards
for the care and protection of the young. However, such
issues should not be viewed exclusively in terms of the
criminal justice process. There are considerable dangers
of repressive action against neglected, abandoned or mal-~
treated children if they are dealt with primarily within
the criminal justice process, even when this is modified
into a juvenile justice system.

C. Juvenile Justice Systems

45, It can be generally agreed that there is a fairly
clear understanding a#$ regards three perspectives or models
of juvenile justice. These have been the basis of contem-—
porary ecriminological approaches to the various ways in
which juvenile offenders might be dealt with, namely:

(a) the due process model;
(b) the social welfare model; and
(c) the participatory process model.

The first model ig based upon the concept of legality, the
rule of law and due process, with professional lawyers
making the main decisions. The second one is based upon
notions of economic and social justice through State plan-
ning and welfare, with administrators and professionals
from the "helping services" making the main decisions. The
resolution of the issues with respect to these competing
modeils is claimed to be essential for the proper develop-
ment of the control and protection of the young. A differ-
ent view is that, although this debate may be regarded as
important in terms of the immediate situation in industrial
countries, these issues with respect to legality and wel-
fare are derived from two models which arose in specific
historical contexts and are not necessarily centrally rele-
vant today. It is further being suggested that the resolu-
tion of this issue could more meaningfully take place at
the macro-level through a model which involve the greater
active participation of citizens at the local level in the
resolving or containing of conflict, with a minimum of
intervention of the centralised power-=structure of the
modern state. This leads to the development of the third
perspective, namely, a participatory model. This model
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existed and still exists in pre-industrialised countries
and is still applied to youth delinquency in the developing
countries.

46, There are, in fact, few, if any, countries in which
juvenile Jjustice systems could be entirely described in
terms of one of these models. Most juvenile Jjustice
systems have elements of each model to a varying degree.
The question to be raised is the possible ways in which a
balance between the three perspectives could be achieved.
This might differ according to the cultural context and the
stage of development of a country. However, it should be
stressed that the participatory processes are not confined
to developing countries, but are, in fact, being fostered
or re-created in industrial countries, often through the
processes of diversion from one of the other systems. In
the developing world these kinds of participatory proces~
ses, often local and informal, should be protected, espe-
cially where rapid industrialisation is taking place. It
should also be noted that the kind of juvenile Jjustice
system that exists is normally related to the historical
and cultural context of the country, especially in relation
to its criminal justice system for adults, as well as other
social institutions. In some countries, evidence suggests
that "welfare justice" has not been successful and that
considerations are being given to a return to the "due
process" model for dealing with the more serious delin-
quents with the aim of using punishment as the main form of
social control. However, the kind of justice model to apply
is 1likely to be related to the age group of the offender
and a particular model is hardly likely to be applicable to
all young persons under 24 years of age.

47, It should be noted that most of the aspects relating
to the three models, such as legal protection and guaran-
tees Ffor the young in conflict with the law, governing
policies for adjudication, handling and treatment of young
offenders, the role of criminal and juvenile justice per-
sonnel in the handling and treatment of the young, diver-
sion from the formal system, and the use of custodial
sanctions, are all covered by the proposed Standard Minimum
Rulzss for the Administration of Juvenile Justice.

D. The Scope and Purpose of the Draft Standard Minimum
Rules for the Administration of Juvenile Justice

48. The Sixth Congress set out four basic principles which
they recommended should be reflected in the Rules (see
para. 8 above). The first three principles are concerned
with the formulation of guidelines and procedures for the
appropriate handling of the young in conflict with the law,
and aim at diminishing any adverse impact of the criminal
justice system upon them and at fostering the process of
their integration 1in national development. The fourth
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principle is specifically aimed at ensuring for the young a
proper development and integration into the mainstream of
social, economic and cultural life of their societies. The
Rules, which are set out at the end of this paper, have
been drawn up to elaborate in specific detail upon those
four basic principles.

49, It is hoped that when adopted these Rules will serve
as a model for Member States, and that affirming the Stand-
ard Minimum Rules for the administration of juvenile jus-
tice will have an important role in protecting the £funda-
mental rights of juveniles in conflict with the law or in
need of care.

IV CONCLUSIONS AND RECOMMENDATIONS

50. At the end of the Interregional Preparatory Meeting

for Topic IV (Youth, Crime and Justice), £for the Seventh

United Nations Congress on the Prevention of Crime and the

Treatment of Offenders held in Beijing, China, May 1984

(A/CONF 121/IRM/1l, July 1984) certain conclusions and re-

commendations were approved based upon the deliberations at

that meeting, the work of the five Regional Meetings, and
the reports of experts. These are set out below:

(1) Bvery effort should be made to ensure that youth
have the rights and facilities for full participation
in pational development, in particular, with respect
to work, education, political participation, 1legal
facilities and cultural activities.

{(ii) The family should be supported and strengthened in
its role in the socialisation of the young and the
primary prevention of juvenile justice.

{(iii) Bducational systems should be reconsidered with
respect to the extent to which their organisation
and programmes are relevant to the emotional and
social needs of youth and for the needs of the
young in relation to work and leisure activities.

{iv) BSpecial attention should be given to the needs of
youth and the prevention of delinquency in the urban
setting, and urban planning should ensure that ymuth
have adequate social and recreational activities, as
well as proper resources for integrated community
life. In adequate urban planning contribute to
atrophied relations and could be assessed as being
related, for example, to the occurrence of sex crime.

(v) While precise data on youth criminality and deliquen-
cy are difficult to collect and in some countries
there appears to be no marked recorded increase,
youth criminality, nevertheless, constitutes a ser-
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ious problem particularly in urban areas, requiring
special attention by policy-makers and research work-
ers at the national, regional and international le-
vels. Also, the nature of youth criminality in rural
areas, especially in developing countries should not
be overlooked.

The measurement of youth criminality for comparative
purposes 1s thus far insufficiently developed to be
used as a basis for policy-makers. New methodologi-
cal approaches are required, 1in addition to those
relating to "hidden" delingquency studies, in order to
provide the information Ffor effective planning in
crime prevention. Analysis of the nature and extent
of vyouth crime and delinquency at the international
level utilizing such approaches, although a difificult
endeavour, is considered necessary.

Illegal drug taking among the young is an important
problem in many countries, especially in the larger,
urban cities. Juvenile justice systems do not as yet
appear to have contributed positively to solving the
issues of concern. Greater emphasis should be given
to educating the young as regards the danger of both
illegal and legal drugs. Alcohol among the young has
become a serious problem. These issues should be
tackled in a much wider context, including both legal
and illegal drugs and the growing recreational or
non-medical use of drugs.

There is evidence of an increase in crime relaking to
illegal drug taking, but this might be due to the
issue of illegality rather than to the substance of
the drug. More research is required with respect to
this issue, at the international level.

Further consideration should be given to specific
manifestations of youth violence, especially in the
urban environment, such as muggings, violent sex
crime, street gang violence, violence involving mino-
rity groups, and violence associated with heavy drink-
ing and drug abuse and trafficking.

The influence of the mass media on the young is all
pervasive, both in positive and negative ways. The
precise role of the mass media in the causation of
crime remains unclear and further research 1is re-
quired. Some measure of regulation or control might
be considered with respect to programmes that are
regarded undesirable per se and to encourage such
programmes as have positive value. It is also recom-
mended that studies and research of an experimental
nature on the interrelation between media and youth
crime should be carried out.
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{xii) The influence of the mass media on policy-makers and
practitioners dealing with youth criminality needs
further study.

(xiii) Criminal violence involving youth is not a homo-
geneous phenomenon. Policy-makers need to distin-
guish between types of youth violence, whether com-
mitted by individuals or in "gangs", especially in
the urban environment. Attention and regearch need
to be focused on the social, economiec, educational,
political and cultural factors associated with 1if-
ferent kinds of violent events if constructive solu-
tions are to be found, rather than applying repres-
sive measures to the events as they occur.

(xiv) The nedgative aspects of external cultural influences
on the young in developing countries and in relation
to indigenous people in developed countries requires
special attention as they contribute to stress and
conflict among the young and are, therefore, indi-
rectly related to youth crime.

{xv) There should be developed a greater awareness of the
need for integrating various measures for the preven-
tion of youth criminality and the co-ordination of
those 1involved in prevention programmes. The "com-
prehensive approach" is regarded as a most effective
way in which this would be brought about. More
effective linkage should be established between the
programmes for the prevention and treatment of youth
criminality with other public structures, especially
those relating to health, education and social wel-
fare.

{xvi} The need for special provisions to provide care,
protection and support to children, especially those
who are maltreated, exploited, neglected or victim-
ised should be emphasgised. Care and support has to
be both physical and psychological, direct or through
the family. More research in this is required.

(xvii) In the juvenile justice processes, due consideration
should be given to the development of participatory
processes for solving youth conflicts wherever pos-
sible,

{(xviii) Bducative rather than punitive measures should
normally receive priority when considering the pre-
vention and control of youth criminality. Special
attention should be given to psychological problems
and to the mental health of abandoned, exploited,
neglected or abused children. Effort should be made
to identify the relationship of problems to delin-
quent behaviour and also to the requisite care~ser-
vices for such children who come to the attention of




(xix)

(xx)

182

criminal justice systems.

The draft United Nations Standard Minimum Rules for
the Administration of Juvenile Justice are regarded
as providing a proper balance between the concern for
the young and the interest of society and provide
basic, minimum legal guarantees for the fair and
humane treatment and handling of the young in con-~
flict with the law. The Rules are considered as
providing the degree of flexibility to be applicable
to all Member States. Their adoption by the United
Nations would be an important step forward in the
international concern for promoting juvenile justice
and improving the "quality of life".

The Rules should be referred to as the Beijing Stand-
ard Minimum Rules for the Administration of Juvenile
Justice.
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Przemyslaw Mackowiak
Deputy Director
Warsaw, Poland

Formulation and application of United Nations standards and
norms in criminal justice

Before I Dbegin my lecture, let me take advantage of the
opportunity and express my thanks for the honor and dis-
tinction which have been awarded me by the Helsinki Insti-
tute for Crime Prevention and Control, which entrusted me
with the delivery of a short lecture on the Formulation and
Application of United Nations Standards and Norms in Crimi-
nal Justice.

The task entrusted to me by HEUNI is to discuss Topic V of
the VII United Nations Congress. It would be obviously
impossible to deal with this subject, so wide and impor-
tant, at length within the short time allotted to me - so I
will try to present in brief some of the most important
features, and hope that the discussion will broaden the
analysis.

Topic V deals with United Nations standards and norms - so
it would be advisable, I believe, to give some thought to
what this notion in fact means, I suggest to wunderstand
the international standards and norms as dgeneral guidelines
gained from different historical and present experiences of
various countries given the shape of United Nations recom-
mendations to better serve the goals of this most univer-
sal world organization aiming at making our planet a more
safe, more pleasant and more humane place to live in.

There is a need, I think, to consider what was the reason
that the necessity and the possibility of creating interna-
tional norms and standards influencing the shape of nation-
al solutions arose just in our time; why the peried of
their intensive growth coincided with the period after the
II World War. I believe there are several reasons. First,
there is the tragic experiences of this war in which fas-
cism trampled down the most fundamental human rights. The
paramount importance of protecting humans against abuse
became clearly visible. Second, the birth of the United
Nations which made the protection of human rights one of
its most important tasks. Hence the most salient documents
in this field - the Universal Declaration of Human Rights
1948, the Standard Minimum Rules of 1955, the International
Covenants of Human Rights of 1966. Third, the process of
gaining independence by nations hitherto under colonial
domination, which necessitated the creation of new legisla-
tions that had to utilize the experiences of other coun-
tries. They had to be generalized so as to make them
accessible to those new states, to help them to overcome
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the understandable difficulties in organising the life of
their societies, And fourth - last but not least -~ the
peaceful - at least in Europe - cooperation and aspirations
of people to solve all conflicts by peaceful means.

The way to this possibility of preparing international
norms and standards had been a long one; it was marked by
nuzerous efforts in many different countries, by works of
many outstanding scholars and practicians - as for example
Cesare Beccaria, John Howard, Julian Ursyn Niemcewicz - to
quote a Polish name and many, many others. The process is
not finished yet ~ we are only at the beginning of the
strenuous way.

By 1its nature, topic V deals with problems which are con-
sidered within the four remaining items of +the Congress.
They may be called the substantive topics. So topic V may
be called a formal one, in some way, and an all-encompas-
sing one. But, it is specifically topic V which has a
great significance for the success of all the others and
the whole Congress. Let me say even more - it has a great
significance £for the whole United Nations' activity in the
field of crime prevention and control. Topic V deals, as a
matter of fact, with the problem of how to implement the
results elaborated within the remaining topics. The reali-
sation, that is to say the dissemination and implementation
of the Congress' achievements, depends on the success in
solving the problems covered by topic V.

I propose the following order of my lecture:

- in the first part I will present briefly those United
Nations standards and norms which have been already
adopted,

- in the second part I will discuss those standards and
norms which are under preparation now, quite particu-
larly those which are expected to be finalized at the
VII Congress,

- in the third part I will try to present the problems
arising during preparations of norms and standards,
and

- in the fourth part I will try to present the influ-
ence of the United Nations standards and norms on the
criminal justice system in my country, in Poland.

A. Standards and Norms Already Adopted

Here are the most important of them, which have already
entered the international practice. Some of them, like the
Universal Declaration of Human Rights, already quoted,
became the basis of the development of all the humanitarian
international activities, directly including their so im-
portant item - criminal justice.

Chronologically there follow the Standard Minimum Rules for
the Treatment of Prisoners elaborated at the FPirst United
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Nations Congress on the Prevention of Crime and the Treat-
ment of Offenders ~ also a fundamental achievement of the
international cooperation,

The next important step are the International Covenants of
Human Rights, two international conventions adopted by the
General Assembly on 16 December 1966. It is impossible to
overrate the significance of this document.

The Declaration on the Protection of All Persons from Being
Subjected to Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment adopted by the General Assembly on
9 December 1975 is the next step in that field.

Four vears later the General Assembly by its resoclution of
17 December 1979 adopted the Code of Conduct for Law En-
forcement Officials. Its implementation is important for
the due realization of rights vested in persons who come
into contact with the criminal justice in its widest mean-
ing.

The list of functioning standards is closed by the General
Assembly resolution of 18 December 1982, adopting the Prin-
ciples of Medical Ethics Relevant to the Role of Health
Personnel, particularly Physicians, in the Protection of
Prisoners and Detainees against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, callad in
short the Code of Medical Ethics,

Such is the presentation in brief of the set of the most
essential norms, already adopted, in criminal justice.

To make the picture more complete, it should be mentioned
that there of course exists a numper of other international
norms which seem to come close to the problems of United
Nations Congresses on the Prevention of Crime and the
Treatment of Offenders. The agendas of the Congresses
cover, as a matter of fact, an ever wider range of Yues-
tions.

When we discuss the control and, above all, the prevention
of crime, there is no way of aveiding mention of such an
important question as activity in the field of promotion of
legal consciousness and culture in the society being an
important basis for any activity in crime prevention.

The new approach to the problem of crime control was ex-
pressed 1in the Caracas Declaration adopted by the previous
Congress. The importance of that Declaration consists in
stressing the necessity of a complex approach to the crime
problems. It means that the activities in this field shall
be based not only on the legal criteria but also on consid-
ering the economic, social and cultural development. The
Caracas Declaration has its continuation and development in
the draft resolution on Guiding Principles for Crime Pre-




186

vention and Criminal Justice in the Context of Development
and a New International Economic Order. That resolution
already adopted by the Economic and Social Council will be
submitted *o the VII Congress for adoption. If adopted, it
will be the guideline for the future.

B. New Standards and Norms under Preparation

Allow me to say that the order of discussing those draft
norms is not an evaluation of hierarchy of the degree of
their importance.

I will begin with the Model Agreement on the Transfer of
Foreign Prisoners. I may quote the relevant fragment of
resolution No.13 of the VI Congress held in Caracas: "Bear-
ing in mind the fact that work on the development of stand-
ards for the transfer of offenders was identified as a
priority by the Committee on Crime Prevention and Control
at its fourth session /.../ Congress requests the Committee
to give priority to the development of a model agreement
for the transfer of offenders with a view to presenting it
to the General Assembly for consideration as soon as pos-
sible."

During the time which passed since the VI Congress and the
adoption of the resolution quoted, most intensive work in
this area has been under way. I may refer here to the
meeting of the Alliance of non-governmental organizations
on crime prevention and criminal justice held in Vienna in
the spring of 1983 and the meeting of experts in Siracusa
in January 1984, These preparations made it possible for
the Committee on Crime Prevention and Control to recommend
the draft of a model agreement to the Economic and Social
Council with the request that it be submitted to the VII
Congress. The draft resolution adopted by the Economic and
social Council in May 1984 contains beside the "Model
Agreement" also the "Recommendations on the Treatment of
Foreign Prisoners".

The next United Nations standards under preparation are the
guidelines on the independence of the judiciary.

The problem of the independence of the judiciary is, ac-
cording to resolution No.l6 of the VI Congress, also a
priority item 1like the transfer of foreign prisoners of
which I spoke earlier. The work was undertaken on a wide
scale, and it was conducted by United Nations bodies and by
numerous other organizations also. The cooperation of
different international associations had been invited. The
scope of the work had been indicated in the General-Secre-
tary®’s report submitted to the VIII session of the Commit~
tee on Crime Prevention and Control (boc.
E/AC.57/1984/CRP.1 of 3 January 1984). The Committee de-
cided to recommend to the Economic and Social Council the
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adoption of the guidelines presented in the report men-
tioned. The final works have been undertaken during the
interregional preparatory meeting on topic V held in Varen-
na, Italy in September 1984, The experts who met in Varen«
na accepted the revised text of the guidelines with a
recommendation for the VII Congress to consider the ques-
tion of the independence of the judiciary as a priority.

The next United Nations standard is the Procedure for the
Effective Implementation of the Standard Minimum Rules for
the Treatment of Prisoners.

As we know, the history of that norm lies as far back as
the V Congress. By its recommenéation, strengthened after-
wards by the Economic and Social Council's resolution of 12
May 1976/1993/LX/, the Congress put an obligation on the
Committee on Crime Prevention and Control to analyze the
degree of application of the Standard Minimum Rules and to
prepare a set of principles for their more etfective imple-
mentation. The VI Congress recommended the finalization of
the work. At its VIII session the Committee prepared the
final draft, accepted by the Economic and Social Council.

The next standard to be submitted to the VII Congress are
the Safeguards guaranteeing protection of the rights of
those facing the death penalty.

The premises to begin work on that problem had been the
General Assembly's resolutions and the VI Congress' resolu-
tion No.5. Gn the basis of the report prepared by the
Secretariat the Committee on Crime Prevention and Control
prepared a draft resolution. The draft has been accepted
by Economic and Social Council but a further study has been
recommended. At its VIII session the Committee has pre-
pared the next draft resolution containing a set of guaran-
tees for protection of persons facing the death penalty.
The resolution accepted by Economic and Social Council in
May 1984 is expected to be submitted to the VII Congress.

During the 1interregional preparatory meeting in Varenna,
the representative of the Center for Human Rights informed
the experts of the progress achieved on the dzaft conven~
tion against torture and other cruel, inhuman or degrading
treatment or punishment and on the draft principles for the
protection of all persons under any form of detention or
imprisonment. Work on both of these United Nations stan-
dards is well advanced. A consensus on many provisions of
the draft has been achieved.

Work is also under way on the norms concerning the alterna-
tives to imprisonment, the rehabilitation of offenders,
rights of prisoners and the independence of lawyers.

I do not mention some other standards, e.g. Standard Mini-
mum Rules for the Administration of Juvenile Justice, be-
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cause some of the United Nations standards and norms will
be considered under other topics of the VII Congress.

C. The Problems Connected with the Implementation and
Preparation of the Already Existing United Nations
Standards and Norms

Quite a lot of problems are common for all standards but
some are 1individual, so let me discuss them one after
another.

Let me begin with the Standard Minimum Rules of 1955, of
course, the fundamental question here is if, or to what
extent, they are applied all over the world. Speaking "all
over the world" we have to realize the great variety co-
vered by that term. As a matter of fact, it is one of the
characteristic features of United Nations activity in gene-
ral. The United Nations standards, being prepared for all
states, have to be so flexible as to be adaptable to some-
times quite different social and political conditions.
Such flexibility, though indispensable, poses a second
problem, that of the possibility of different interpreta-
tions of norms by various countries. Both problems are
most visible in the case of the Standard Minimum Rules. We
are not to forget that in 1955 when the Standard Minimum
Rules were adopted the United Nations was quite a different
organization than it has now become. Since 1955, many
states appeared and became United Nations members, espe-
cially those with culture and traditions different from
European countries., Thus a certain maladjustment of Stan-
dard Minimum Rules to the existing circumstances in those
newly founded states arose, which lead to difficulties in
their implementation.

In some countries, where the local inborn tradition of
reaction to crime is based on the principle of compensation
the very idea of imprisonment as a punishment is not always
comprehensible. 1In some other countries difficulties arise
because of a large independence of local authorities over-
seeing the prisons, from the central authority. Those
barriers can be overcome by the agreements between central
and local authorities and joint programs concerning e.g.
the construction of prisons and training of staff.

Many countries suffer from overcrowding in prisons. It is
an urgent problem, £for as the research conducted by the
regional United Nations Institute ILANUD pointed out,
sometimes the majority of the prison population consists of
persons deprived of liberty without sentence; e.g. waiting
for a trial.

The lack of necessary financial means, lack of trained
staff and lack of comprehension among society were very
frequently mentioned as important obstacles to the United
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Minimum Rules. Such research was conducted several times
before the IV, V, and VI United Nations Congresses. More
extensive assistance of the United Nations has been re-~
quested, among others in the training of the prison staff.

But not only the developing countries have difficulties
with the £ull implementation of Standard Minimum Rules.
The postulates of supplementing and modifying them are made
to consider the development of alternatives to imprison-
ment. As a remedy, the preparation of regional commen-
taries has been proposed, as well as the Procedures for The
Effective Implementation of the Standard Minimum Rules
expected to be adopted by the VII Congress.

I am not going to dwell at length on the problems connect-
ed with the implementation of the Code of Condcut for Law
Enforcement Officials. Til)l now, only a small number of
countries sent information about the implementation of the
Code. The Committee on Crime Prevention and Control sug-~
gested through the Economic and Social Council that the
Secretary-General ask the member states to send relevant
information. On the basis of that information a report to
the VII Congress will be prepared.

Now, I will pass to the problems connected with the stand-
ards still under preparation.

During the recent decades the great increase of migration
for tourist and economic purposes may be observed. That
migration results also, unfortunately, in cases of breaking
the law. The most common, I think, are traffic accidents
and offehces against property. It has posed a problenm,
till now unknown on such a scale, A considerable number of
foreigners stay in the prisons of various countries. Such
international norms 1like the Universal Declaration of
Human Rights or the International Covenants of Human Rights
forbid any discrimination. In that case it means that the
foreign prisoners have to be treated like the prisoners who
are citizens of the country. But the linguistic barrier
and the cultural and religious differences very often re~
sult in the practical discrimination of foreigners. There
arises different specific problems, e.g. how to assure the
medical assistance when there is no understanding between
the medical personnel and the patient; how to exact from a
foreigner the observance of prison discipline; how he can
exercise his rights as a prisoner being unable to speak the
language of the country.

It should be added still that judges are more inclined to
sentence the foreigner to the prison than their own citi-
zens. This is because of lack of guarantees, in the for-
eigners' cases, to execute a non-custodial sentence.

681
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One of the ways to avoid these problems is the transfer of
foreign prisoners to their countries of origin. A number
of bilateral and multilateral agreements in that field
have already been concluded. Te facilitate those trends the
adoption of relevant Model Agresment at the VII Congtess
has been envisaged.

But we must be aware of the fact that even a wide practice
in that field does not liquidate the problam as a whole.
That is why it seems advisable to adopt the proposed Recom-
mendations on the Treatment of Foreign Prisoners.

A number of problems concern the proposed standard on the
independence of the judiciary. One of the remedies, which
can protect the independence of the judiciary is to promote
the awareness of the public that only an independent Jjudi-
cliary is able to guarantee the citizens' rights. Citizens
should have an awareness of the role of judiciary, their
competence and the ways to claim their rights.

The problem of independence of individual judges is, among
others, a problem of appropriate recruitment of candidates
to the post of a judge. The criteria have to be objective,
founded on the knowledge useful for the practice. Next,
the stability of tenure, irremovableness from office except
in cases provided by law, and a salary adequate to the
importance of function are among the fundamental guarantees
of the independence of an individual judge. The proposed
Guidelines on the Independence of the Judiciary have to
facilitate the dissemination of those principles.

It remains to discuss the death penalty and the arbitrary
and summary executions. They are connected with Safeguards
guaranteeing Protection of the Rights of Those Facing the
Death Penalty, proposed to be adopted at the VII Congress.

In recent years a change may be observed in the United
Nations approach to the issue: from the position of an
observer to an active involvement towards limitation and
eventual abolition of the capital punishment. Nontheless,
the VI Congress demongtrated a great difference of opinion
in that field. The research of the Special-Rapporteur Mr.
S. Amos Wako indicated the evident changes in this respect
in various parts of the world. The death penalty is being
restored in a number of abolitionist countries and the list
of offences punishable by this penalty is being extended.
Research indicated also the discriminatory character of the
application of this punishment. This means that the death
penalty is applied more often to some groups of people than
to others,
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' D. The Reflection Which United Nations Standards And Norms
Have In Poland

I will begin with implementation of Standard Minimum Rules.
Formulated at the First United Nations Congress, the Stand-
ard Minimum Rules have been translated into Polish and
published in an expert's periodical already in 1958. It
was one of the five first translations of the Rules into
the national languages. The Rules were disseminated widely
- their contents were included in schools and training
programmes for the staff of the penitentiary institutions.
They were also included in the university textbooks on
penitentiary law and policy. The subject has also been
dealt with widely in many scientific studies and articles
in various newspapers and periodicals - not only profes-
sional ones - but also those read by general public. But,
most of all, they have been considered in the modifications
of the Polish legislation on the execution of the penalty
of deprivation of liberty. It has to be mentioned that as
early as before the II World War, the Polish theory, law
and penitentiary practice were most actively engaged in the
preparation of the later Standard Minimum Rules. Since
1925 Poland has actively participated in the interpational
criminological and penitentiary movement, taking part in
the penitentiary and penal congresses in London 1925,
Prague 1930, and Berlin 1935.

In Poland, the execution of the penalty of deprivation of
liberty is founded on the provisions of the Penal Executive
Code in force since January 1970, and the Regulations of
the execution of that penalty. The Regulations on provi-
sional detention was enacted separately, as it has been
assumed that provisional detention was so different £from
the penalty of deprivation of liberty that it required
different regulation.

The ideas comprised in the Standard Minimum Rules have been
fully considered during the work on new regulations. The
great significance of the Rules has been emphasized also by
the penitentiary science in Poland.

Now, I would like to say a few words about the reflection
in Poland of the Code of Conduct for Law Enforcement OFffi-
cials.

The Law Enforcement Officials are chiefly the four follow-
ing categories of public servants: the civie militia
officers, security service officers, penitentiary staff and
public prosecutors. All of them have thelr regulations in
legal norms of highest rank - I mean in bills of Parliament
containing principles of thelr official and private con-
duct.

In the Parliamentary Law on the Office of the Minister of
Interior passed in 1983 the provisions have been included
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concerning the use of direct coercion and fire arms by the
militia and security service officers. This has happened
for the first time in Polish practice in a law of such a
high rank.

The Law on the penitentiary staff requires the officer to
be a Polish citizen with a flawless past with appropriate
educational background and adequate pyschological, intel-
lectual and physical abilities. The officer is expected to
constantly improve his educational level and to see to it
that the liberty punishment is correctly executed.

The Law on Public Prosecution states that to the office of
the public prosecutor may be appointed a Polish citizen who
can guarantee the proper accomplishment of prosecutor's
duties, who holds adequate moral gqualifications, has com-
pleted studies at a faculty of law, undergone training and
passed an examination, and is at least 25 years of age.

All public servants and among them those mentioned above
are bound by the general provisions contained in the Law on
public servants.

Judges are not strictly the law enforcement officials in
the above meaning, but they decide about the enforcement of
law, o, let me say a few words about thwm too. According
to law, to the office of a judge may be appointed a Polish
citizen who guarantees proper accomplishment of duties, has
a flawless character, has completed studies at a faculty of
law, undergone training and passed an examination, has
serve one year as an associate judge and is at least 26
years of age.

Speaking of the Model Agreement on the Transfer of Foreign
Prisoners I mentioned that there already exists such an
agreement. Saying that, I meant, among others, the multi-
lateral convention on the transfer of prisoners to serve
their penalties in the countries of their citizenship, to
which Poland is a party. This convention has been signed
in Berlin on 19 May 1978. 1t was one of the first multi-
lateral conventions on the transfer of prisoners. This
convention, known under the name Convention of Berlin, is
the result of consultative meetings of the Ministers of
Justice of the Council of Mutual Economic Cooperation. The
convention was meant for the socialist countries, but it is
open for any country which would wish to accede, provided
that all parties to the convention agree to it.

The Convention of Berlin regulates various problems con-
nected with the transfer of prisoners. The proceedings are
not very complicated. As a rule, the party in whose terri-
tory sentence had been pronounced may request the transfer.
The same right is enjoyed by the country of the prisoner's
citizenship, as well as the prisoner himself and his rela-
tives. Those may address themselves to the authorities of
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both ¢ountries. After transfer, the court of the receiving
country pronounces a sentence based on the sentence of the
court of the delivering country. Since that moment the
offender is treated as if he were sentenced in his own
country. The amnesty is an exception, because it concerns
him no matter in which country it has been pronounced.

The Convention also regulates questions arising from the
differences between legal systems of parties and a number
of others.

Under the terms of the convention several score (30) of
Polish citizens sentenced abroad have been transferred to
Poland to serve their sentences.

Now, a few words about the problem of the independence of
judiciary in Poland. Their independence has been laid down
in the act of highest rank - that is in the Constitution.
Regulations concerning the independence are included also
in the Parliamentary Act on Supreme Court and the Act on
the structure of common courts.

The Supreme Court as the highest court exercises the super-
vision over all other courts in the judicature. The admin-
istrative supervision over courts is exercised by the Min-
ister of Justice. Judges in Poland are appointed without
time-iimit. Judges of the Supreme Court are an exception
here. Their term is five years and they can be re-elected.
All judges are appointed by the Council of State.

An important guarantee of the independence of Jjudges is
their immunity. Under this immunity the judges may not be
detained or tried without consent of a special disciplinary
commission for judges.

In the Judicial Law Research Institute where I work, and
which is attached to the Ministry of Justice, research is
conducted now on the independence of judges. We want to
examine, among others, the individual feelings of judges on
the independence granted to them.

Lastly, some words 1in brief on the problem of the death
penalty in Poland.

In the Polish Penal Code in force since 1 January 1970,
capital punishment 1s considered a measure of exceptional
character provided for the most dangerous crimes. The
Penal Code has fixed 9 types of offences punishable by
death. These are crimes against the fundamental interests
of the State, murder, armed robbery and refusal of a sol-
dier to obey an order in a battle situation.

Capital punishment always has an alternative: a punishment
of 25 years of deprivation of liberty. These 25 years of
deprivation of liberty is also an exceptional penalty which
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replaced the abrogated life sentence. We consider the life
sentence as a non-humanitarian and a non-pedagogical mea-
sure, because it doesn't offer any perspectives of rehabi-
litation.

The rights of the person sentenced to death, and after the
sentence became valid, are safeguarded by various measures.
There is above all the principle that even if the sentenced
person or his lawyer have not submitted a plea for clemen-
cy, the case has to be considered by the Council of State,
ex officio, as to the advisability of commuting the death
sentence into another punishment.

The exceptional nature of the death penalty is confirmed by
the fact that it is applied but seldom ~ in 1983 that
penalty was pronounced finally against 9 and in 1984
against 12 offenders.

Capital punishment has been maintained in Poland but among
lawyers and not only among them the problem of abolishing
it has been discussed. The actual state can be named as
considering the abolition of this penalty in future while
limiting its application in the meantime. The tendency to
limit it finds its expression in the exceptional nature of
this penalty I mentioned. In the legal system in force
before the Penal Code of 1969 the possibility of using
capital punishment had been considerably wider. Thus the
Polish legal system follows the way proposed by the United
Nations - to gradually limit the death penalty.

In the Polish legal system there is a wide possibility of
alternatives to imprisonment. These are, before all, the
penalty of the limitation of liberty and, to some extent,
the penalty of deprivation of liberty pronounced with sus-
pension of its execution.

Coming to the end of my lecture I would like to stress that
the United Nations standards and norms fulfill an eminent
role in the development of guarantees of human rights.
They are of a great assistance in introducing the changes
in legislation, particularly to those states which only now
form their legal systems. The periodical information on
the implementation of various United Nations standards and
norms have it, that they are a factor to be considered by
all states.

I want to stress particularly the fact that the formulation
of United Nations standards and norms is based upon long
preparatory work, numerous meetings of experts from various
regions of the world with the support and cooperation of
the specialized organizations. This work is of great sig-
nificance for the quality of norms under preparation and
make it possible to formulate them in a manner better
accommodated to real needs and conditions of various
states.
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We attach a great importance to such international coopera-
tion. In the Polish Ministry of Justice, and more precise~
ly in the Judicial Law Research Institute which is attached
to the Ministry, a group of 3 persons act as the United
Nations national correspondents. That group maintains a
rather active cooperation with the United Nations, namely
with the Center for Social Development and Humanitarian
Affairs in Vienna. Recently we have prepared, among
others, the answers to the guestionnaire on redress, assis-
tance and restitution/compensation for victims of crime and
the abuses of power, and two draft reports about the imple-
mentation of provisions of Convention on liquidation of all
forms of discrimination of women and on racial discrimina~
tion. The Judicial Law Research Institute works on the
preparation of reports on all five items of the agenda of
the VII United Nations Congress for the Polish official
delegation which will attend this important international
meeting.

The participation of Polish representatives at the regional
preparatory meeting in Sofia and interregional preparatory
meetings in Ottawa and Varenna have also served the ex~
change of experiences.

Qur relations with UNSDRI in Rome are not very intensive at
the moment, unfortunately. But on the other hand, we have
active cooperation with the Institute in Helsinki which I
have the honor and pleasure to be the guest of. The repre-~
sentatives from Poland have taken part in all significant
meetings convened by HEUNIL. The researchers from Helsinki
Institute have visited Poland. I am convinced that these
relations which we very much appreciate, will continue to
develop.

While thanking you all for your attention, I would like to
express my deep wish, that both our present meeting in
Helsinki and the entire preparatory work will contribute to
the success of the VII United Nations Congress.



e

e e e RN TR W e .. -
R B TR »- Vi - W BN | LB T HE
. . [ R .
T N L S
T Lt se oo
A ¥ " el B AR S IR e I‘,r‘;' LI
Ti e ¥, V.
s e’ 1 s
e ) T TR |
[ RN T |
[T ML L A R Ir
. [ I
Te N IR
e ] P
Brote Lh e

ISSN 0780-3656
ISBN 851-46-8917-8

Helsinki 1985. Government Printing Centre

|





