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PREFACE 

In January of 1986 the Electronic Monitoring and 
House Arrest Study Committee was formed in response to a 
request from the Texas Criminal Justice Policy Council. The 
Policy Council requested a comprehensive review of the 
feasibility of using electronic monitoring devices and ~house 
arrest" as an alternative to incarceration and traditional 
forms of probation and parole. 

Electronic monitoring of offenders is a relatively 
new technological development. While this technology has not 
been used in Texas, during the last several years it has been 
used to a limited degree in other states. Few states have 
made a policy decision to include electronic monitoring as an 
option to secure detention. The purpose of this report is to 
provide a single document which summarizes our research on 
electronic monitoring and to aid policy makers who are 
considering its application to community corrections. 

Don Stiles, Chairman 
John Byrd, Vice Chairman 
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Texas Criminal Justice Policy Council 
Electronic Monitoring and House Arrest Study Committee 

Executive Summary 

'POTENTIAL APPLICATIONS FOR ELECTRONIC MONITORING 
AND HOUSE ARREST IN THE STATE OF TEXAS 

Not unlike other states, Texas is experiencing a 
continuing problem of prison overcrowding. Between 1974 and 
1983 there was a 142 percent increase in new admissions to 
the state's prison system. Assuming static policy 
conditions, new admissions are expected to rise by another 
8.8 percent between 1986 and 1990. 

As of March 13, 1986, there were 17,997 prisoners 
being held in Texas county jail s. Of that number, roughly 
sixty percent were pre-trial detainees and forty percent were 
convicted offenders. 

During 1985 there were 6,892 parolees who had their 
parole revoked and were returned to prison. Of that number, 
almost twenty percent were revoked for technical violations. 
Approximately 280,000 offenders are supervised by adult 
probation departments with approximately 80,000 under direct 
su.pervision for felony offenders. 

Approximately two thousand youthful offenders are 
committed to the Texas Youth Commission annually, fifty-five 
percent of which are for a felony referral, twenty percent 
for a misdemeanor, and twenty-five percent for violation of a 
lawful court order. 

A number of correctional alternatives have been 
proposed to stem the growing incarceration rates, most 
recently the use of electronic monitoring and house arrest to 
supervise offender's in the community. In December of 1985 
th~ Criminal Justice Pol icy Council endorsed a motion to 
identify potential applications for the technology in Texas. 
The study was divided into six basic areas: 

• Existing technology 

• Current use of the technology 

• Potential appl ications for Texas 
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• Philisophic and policy issues 

• Legal Issues 

D Recommendations 

Existing Technology 

Ten vendors of the equipment were identified and 
i n t e r vie w e.d . The s y s t ems w hie h are cur r e n t 1 y 0 per a t ion a 1 and 
available a~e of two basic types. The first is an active 
system which constantly monitors the offender. The second is 
a passive system which randomly calls the offender and 
requires verification of their presence through insertion of 
a wristlet device into a IIverifier box. 1I 

Not including field testing, four of the companies do 
not yet have their equipment being utilized by a criminal 
justice agency in an o~erating program. One of those 
manufacturers is in the process of developing a prototype of 
the equipment and another is awaiting final approval of their 
system from the Federal Communications Commission. One 
vendor expressed the belief that it would be premature to 
market a system of less than one hundred units in Texas 
because they do not currently have the capability to support 
and service the equipment in this geographic area. 

Estimated average daily costs for acquisition of the 
equipment range from $1.29 to $9.04 per day for outright 
purchase, from $0.9~ to $7.00 per day for lease-purchase 
agreements, and from $1.91 per day to $7.00 per day for 
straight lease agreements. 

A preliminary review of the technology by the 
Southwestern Bell Telephone company indicates it is 
technologically possible to utilize the available systems 
with existing phone company equipment. Although not 
insurmountable, there will be some inherent difficulties in 
Texas due to the configuration and number of individual 
telephone companies. 
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Current Use of the Technology 

Ten programs were identified for examination by the 
study committee. The majority of the operational programs 
are those which function at the county level. The type of 
offender el~gib'e for the different programs varies from 
agency to agency. As would be expected, the state agencies 
have developed applications directed at felony offenders. 
Only two of the counties use the technlo1gy on felony 
offenders, and in one of those counties, only for the least 
serious felonies. 

Offenders are placed under supervision for varying 
time periods, normally from one to four months. Most of the 
programs have a limited number of individuals being monitored 
at one time, ranging from four to twenty people. 

Three hundred and seventy people are known to have 
completed electronic supervision programs at the time of this 
report. While the amount of experience is limited, the 
failure rate for these programs is low, being ten percent or 
less. It is important to note that these figur~s represent 
only the county programs which tend to have lower risk 
offenders than programs at the state level which deal 
primarily with felony offenders. 

Potential Applications For Texas 

Proposed models for application of electronic 
monitoring in th2 State of Texas have been developed by the 
Commission on Jail Standards, the Juvenile Probation 
Commission, the youth Commission, the Adult Probation 
Commission, and the Board of Pardons and Paroles. The 
programs are directed toward increasing the efficiency of 
agency officials, diversion of offenders from institutions or 
more restrictive forms of supervision, and a reduction in 
costs and institutional overcrowding. It is estimated that 
the programs may address an eligible population of 4,900 
offenders. The figures do not represent a static population 
because individuals selected would be in varying programs for 
different time periods. 

Preliminary analysis of the data supplied by the 
vendors and agency representatives indicates the technology 
offer:; the pote"ltial for a reduction of costs currently 
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incurred by the corrections component of the criminal justice 
system. Estimates of cost reduction for an individual 
offender range from $18.96 to $46.96 per day for some 
programs. Other programs may experience an increased cost of 
$2.04 to $9.04 per day. The reader is cautioned that these 
projections, tenuous at best, are based upon the information 
available at the time of this report. It would be less than 
prudent, given the limited amount of knowledge available, to 
make policy decisions soley on these projections. A very 
real possibility Exists that personnel costs, administrative 
overhead, the actual failure rate of offenders in the 
programs, and unanticipated outside influences may negate any 
hoped for reduction in base expendatures. 

Philosophic and Policy Issues 

It is premature to attempt to determine the actual 
cost-benefits of an electronic monitoring program. The 
technology has been only recently introduced to the 
correctional field and time must pass before one can 
determine if the benefits out-weigh the costs. One must 
consider the lost opportunity costs. What other programs 
could have been initiated or expanded with the funds used to 
purchase the monitoring equipment? 

The non-monetary benefits which can be realized from 
use of the technology are equally as important as fiscal 
concerns. Policy makers must weigh the effects of 
incarceration on the individual against the magnitude of risk 
to public safety. It is neither humanistically nor 
economically beneficial to incarcerate people who are capable 
of fUnctioning under community supervision. 

Advocates of electronic monitoring argue that the 
technology has the potential to reduce jail and prison 
populations. Whether or not this will occur is an emperical 
question which is not yet answerable. While the technology 
may be a useful tool for reduction of overcrowding, it is not 
the sole answer to the problem. The technology cannot serve 
as a substitute for sound correctional planning. 

Irrespective of the perceiveu cost-benefits, the 
introduction of the technology may require administrative 
changes affecting personnel policy, revocation procedures, 
and relations with the external environment. By its very 
nature electronic monitoring is a twenty-four hour a day 
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service. While the number of additional personnel that may 
be required to operate such a program ;s unknown, this will 
be dictated by the number of offenders on the system and the 
number of violations reported. If screening procedures are 
effective and the eqUipment is reliable, the number of 
reported violations should be low. If the number of 
violations reach an intolerable level, rather than hiring 
additional personnel, the screeening proceedures and the 
reliability of the equipment should first be examined. 

There appears to be a wide range of philosophic 
attitudes toward the technology among the probation officials 
interviewed. Some saw it as a useful tool which could find a 
proper place in probation. Others see it as one step beyond 
what probation is supposed to be. Most administrators, 
however, expressed a philosophic ambivalence about the 
technology. While mildly interested in the concept, they 
~ould r3ther let some other agency experiment with its use 
first. 

Electronic monitoring can be a useful tool in the 
repretoire of criminal justice strategies, however, it can 
also be abused. Excessive periods of surveillance are 
abusive and antithetical to the concept of diversion. Some 
people are not appropriate candidates for the program. If a 
person requires extended periods of continuous surveillance 
they probably belong in an institution and not the community. 

Legal Issues 

The legality of using electronic monitoring as a 
correctional alternative must be addressed from two 
perspectives; constitutional and legislative. An in-depth 
analysis of the constitutional issues is presented in 
Appendix E of the full report. It;s the opinion of the 
Legal Subcommittee, subject to the requirements addressed in 
the appendix, that a properly designed program would 
withstand a court challenge based on constitutional issues. 
A review of state laws and materials submitted to the 
Secretariat indicates that new legislation will be needed in 
connection with the use of electronic monitors in Texas. 

It will be necessary to amend the prOV1Slons of 
pertinent laws to authorize the use of electronic monitors as 
an a'ternative for probation, parole, and institutional (jail 
or ether detention facilities) release. In the case of 
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probationers, this can be added to the list of conditions to 
be imposed, contained in Article 42.12, Section 6(a) of the 
Code of Criminal Proceedure. In the case of parolees, use of 
the technology can be added to the set of conditions imposed 
by the Board of Pardons and Paroles. For institutional 
detainees or releasees the provisions may be added to Chapter 
43 of the Code of Criminal Procedure and the appropriate 
section of the Texas Family Law. 

It is suggested that a law be enacted providing for 
immunity from liability in state tort cases for Texas 
criminal justice personnel who are involved in the release 
and supervision of electronic monitor users. Court decisions 
give judges and parole decision makers absolute immunity for 
the decision to release. The immunity law, therefore, would 
provide protection for criminal justice personnel other than 
judges and parole board members and commissioners. 

A law should be enacted which makes provlslons to 
provide electronic monitoring devices to potentially eligible 
offenders who would not be able to afford payment of any 
required fees. While this recommendation need not be enacted 
into law, it must be included in the electronic monitoring 
program so as to obviate possible equal protection 
challenges. 

Recommendations 

The use of electronic monitoring in the State of 
Texas appears to be feasible from a conceptual perspective. 
Based upon the research conducted by the Electronic 
Monitoring and House Arrest Study Committee, the follwing 
recommendations are presented to the Texas Criminal Justice 
Policy Council. 

1. Electronic monitoring should not be used if programs 
which are less costly or less intrusive will work 
equally as well. 

The technology should be used only for those 
individuals who would otherwige be incarcerated or subjected 
to a more restrictive or costly form of supervision. To do 
otherwise would be abusive and counterproductive to the 
perceived benefits of electronic monitoring programs. 
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2. The state of Texas should develop and implement a 
pilot project with the technology. 

Many questions remain unanswered about the long-te~m 
benefits and cost effectiveness of the technology. Without 
actual operational experience it is difficult to make a 
realistic assessment of the potential benefits and 
liabilities of such a program. 

3. Specific legislation should be adopted which authorizes 
agencies to utilize the technology. 

In addition to enabling legislation, protection from 
civil liability for release decisions and operation of 
electronic monitoring programs should be enacted. Provisions 
should he made to provide equipment for indigent offenders 
who would otherwise be eligible for the programs. 

4. A state clearinghouse for information should be estab­
lished and additional research conducted. 

It appears inevitable, barring a legislative 
prohibition, that electronic monitoring will be used either 
at the local, county, or state level in Texas. Criminal 
justice agencies within the state would greatly benefit from 
having a central location for the collection and 
dissemination of information pertaining to use of the 
technology, 

Tentative projections, based upon the information 
available at the time of the report, indicate the possibility 
of reduced correctional costs through use of the technology. 
However, it was not possible to calculate the expense of 
personnel and administrative overhead which would be incurred 
by participating agencies. An in-depth analysis by the 
Governors' and Legislative Budget Offices who are more 
familiar with budget preparation for state agencies would 
provide more realistic projections. 

5. The Secretariate function of the Committee should be 
continued through June of 1987. 

It is anticipated that the technology will 
to cevelop at a rapid pace. While the knowledge 
expanding at a much slower rate, the information 
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here could very well be out of date within six months to a 
year. Until such time as a policy decision is made it would 
appear prudent to continue gathering information and remain 
abreast of new developments. The Secretariate would continue 
to receive and compile information from the members of the 
Committee and outside sources. If deemed necessary an 
additional report would be issued in June of 1987. 
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Section 1 

INTRODUCTION 

During the 1970's crime escalated beyond most predic­
tions and seemingly the ability of anyone to control it. As 
fear of crime increased, so did the public's demand that 
something be done. In response, numerous statutes were 
enacted during this period which reflected the' growing demand 
for crime control. The principal policy objectives of this 
era seemed to be: 

t Increase the probability that those convicted 
would be incarcerated. 

• Increase the duration of their incarceration. 

• Reduce the probability of offenders being 
released before serving the full term of their 
sentences. 

Not surprisingly, these policy changes coupled with 
the increasing number of offenders moving through the justice 
system, resulted in a massive overcrowding problem, which has 
had profound and irrevocable effects on both local jails and 
state prison systems. The ripple effects of overcrowding 
precipitated a correctional case law revolution which raised 
a variety of challenges to the constitutionality of the 
nation's correctional system. As a result, policy makers 
have been confronted with a two-headed dragon, neither head 
of which could be chopped off without increasing the danger­
ousness of the other. If the public's demand for punishment 
was to be accommodated, institutions would become more 
crowded and legal sanctions would ensue. Conversely, 
building more institutions, a fiscally objectionable 
alternative, or reducing populations by greater use of parole 
would likely fly in the face of public sentiment. Neither 
alternative was attractive since few policy makers wanted to 
ask the public to choose between their pocketbooks and their 
demands for safety. Prompted by legal and fiscal pressures, 
various alternatives to incarceration have been proposed, 
including use of the electronic monitoring technology 
recently introduced by the private sector. 

One can find scattered references to the potential 
use Jf telemetry in the supervision of offenders in both the 
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futurist and criminal ju1tice literature as far back as the 
late 60s and early 70s. However, it was not until the 
institutional overcrowding problem created an unprecedented 
demand for diversion that market conditions were attractive 
enough to encourage the private sector to make the technology 
commercially available. Over the past year or so, several 
companies have been marketing different versions of 
surveillance technology which have broad potential 
applications in corrections. 

1.1 Objectives of the Study 

In January of 1986 the Electronic Monitoring and 
House Arrest study Committee was formed in response to a 
mandate from the Texas Criminal Justice Policy Council to 
conduct a comprehensive review of the feasibility of using 
electronic monitoring devices and "house arrest" as an 
alternative to incarceration and traditional forms of 
probation and parole. Specifically, the committee was 
directed to address the following: 

• Eligibility criteria for offenders. 

• Estimates and projections of the numbers of 
suitable offenders. 

• Estimates of capital and personnel costs. 

• Caseload and population impact on agencies. 

• Equipment and program reliability. 

• Legal and civil rights issues. 

• Experience and extent of use in other states. 

• Citizen and community response or acceptance in 
other states. 

• Statutory changes needed. 

• Recommendations for further study. 

1G. L. Ingraham & G. W. Smith. The use of electronics 
in the observation and control of human behavior and its 
possible use in rehabilitation and control. In S. Jackwell 
(ed.) Crime and Justice, 1971-1972. New York: AMS Press, 
1974, p. 363-377. 
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1.2 Organization of the Report 

What follows is the cumulative effort of the members 
of the study committee. The report consists of six 
sUbstantive sections: 

• A description of the technology, the types of 
equipment currently in existence, and estimated 
costs. 

, Descriptions of programs currently operated in 
other states. 

• Proposed program models for the State of T~xas. 

• Philosophic and policy issues. 

• Legal issues. 

• Recommendations. 

Appendices provide supplemental material. Appendix A 
contains the project plan developed by the Committee. 
Appendix B consists of the survey instruments used to conduct 
interviews of vendors and current users. Appendix C is an 
index of the names, addresses, telephone numbers, and contact 
persons for the known vendors. Appendix D is a similar index 
of the known users. 

An in-depth analysis of the legal and constitutional 
issues is presented in Appendix E. Appendix F ;s a report 
from the ad hoc committee of the Texas Commission on Jail 
St~ndards which outlines issues directly affecting use of the 
technology by county jails. A staff report from the Texas 
Adult Probation Commission detailing potential applications 
of the technology by that agency is contained ;n Appendix G. 
Appendix H is a previously proposed joint monitoring project 
between El Paso County and the Texas Youth Commission. 
Appendix I describes the research design and methodology for 
a proposed pilot project in Houston, Texas. A selected 
bibliography of published material on the topic is presented 
in Appendix J. 

Because formalized use of the technology is new, 
there is not yet a body of empirical knowledge assessing its 
utili!y and cost benefit. Therefore, this report can only 
speculate on the possible applications, the potential for 
abuse, and the administrative and policy implications since 
time ~ust pass before empirical evaluations can be conducted. 
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Section 2 

THE TECHNOLOGY 

This section of the report is designed to provide an 
overview of the technology, information on specific vendors, 
products, and cost estimates. 

2.1 Overview 

One of the earliest references to the use of an 
electronic monitoring device was recorded in the literature 
over twenty years ago when individuals conducting research 
into behavioral electronics announced the development of a 
portable device for tracking the location of individuals. The 
system was utilized from 1964 through 1970 to monitor the 
location of parolees, mental patients, an1 research 
volunteers in Cambridge and Boston Massachusetts. 

Clearly, the concept of electronic monitoring of 
convicted offenders is not new. Advances in technology and 
favorable marketing conditions created by overcrowding and 
fiscal constraints, however, have led to a recent· re­
discovery of the possible applications of telemetry as a 
correctional alternative. One of the first formalized uses 
of the technology by a criminal justice agency occurred 
during 1983 in Albuquerque, New Mexico. Judge Jack Love was 
inspired by a "Spiderman" comic strip to experiment with the 
concept of enforcing house arrest with the aid of an 
electronic monitoring device. Subsequent to that experiment, 
programs were implemented in Florida. The initial 
evaluations of those programs were favorable, prompting 
adoption of the concept in various locations. 

The current systems can be placed in two broad 
categories, those which require a telephone to operate, and 
those which operate without a telephone. The most prevalent 
systems are those which utilize telephone lines to 
communicate between the offender's home and a central office. 

------------
l R. K. Gable. Application of personal telemonitoring 

to current problems in corrections. Journal of Criminal 
Jus t "!g , 1 9 8 6, 1.i, p. 1 67 - 1 7 6 . 
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The first type of these systems, referred to in the earliest 
literature as "active" systems consists of a transmitter 
unit, a receiver-dialer unit, and a central office computer 
or receiver unit. A transmitter, which is strapped to the 
offender, broadcasts an encoded signal to the receiver 
located in the offender1s home. The receiver is connected by 
the telephone to the central office computer or receiver 
unit. When the transmitter being worn by the offender is 
within range of the home receiver, the system indicates that 
they are at the residence. When the offender goes beyond the 
range of the receiver unit, i.e., leaves the home 1 the signal 
from the transmitter is not received and the system indicates 
absence. If the offender leaves home during an unauthorized 
period, in violation of their curfew, a violation report is 
generated. If, however, the offender leaves the home at a 
time they are authorized to do so, the times of arrival and 
departure are noted, but no violation report is generated. 

A second type of unit utilizing telephone lines for 
communication has been referred to in the earlier literature 
nS a "passive" system. It consists of a centrdl office 
computer, an encoder device, and a verifier box. The encoder 
device is worn either on the wrist or ankle by the offender. 
The computer is programmed to generate either random calls or 
to call at specific times to the offenderls home. The 
offender is required to provide voice identification and then 
insert the encoder device into the verifier box, confirming 
their identity. The system will provide exception reports if 
the phone is not answered, if a busy signal is received, if 
an operator incercept message is detected, or if the offender 
fails to properly insert the encoder device into the verifier 
box. 

Currently under development is a passive system which 
reJies on computerized voice identification. The offender, 
who is not required to wear any type of device, must answer a 
series of random questions which are then matched by the 
computer with a previously supplied exemplar of their voice. 

The essential difference between the active and 
passive systems is that the active system operates 
continuously, monitoring the time the offender arrives and 
departs. The passive system verifies the presence of the 
offender only at the time the telephone call is made from the 
central office. The term IIpassive ll is somewhat misleading in 
that the offender is required to perform certian functions. 

The second major category of systems are those 
devices that do not rely on telecommunications equipment. 
One such device consists of a transmitter and a portable 
receiver. The transmitter, worn by the offender, emits a 
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radio signal. The portable receiver is placed in the 
monitoring official's car and will receive the signal from 
the transmitter when it is within one block of the offender. 
Periodic checks of residential areas are made during the time 
period that the offenders are required to be home. The 
device may also be used to make random checks at places of 
employment, treatment centers, or other locations to confirm 
the presence of the offender. 

Although none are known to be in use, the technology 
exists to operate a system similar to those relying on 
telecommunications by radio transmitters. Under such a 
system, the offender wears a personal transmitter which sends 
a signal to the home receiver. The receiver records the 
information and then sends it by radio signal to a central 
location. 

2.2 Method of Data Collection 

An overview of the technology was first developed by 
researching the available published literature. A 
questionaire was developed and m~iled to each known vendor to 
elicit information on the functiona1 characteristics of their 
particular product. A telephone interview was then conducted 
with each vendor to obtain the information. Subsequent to 
the interview, draft copies of the profiles were mailed to 
them for verification of the information. 

Estimates of system costs were provided by the 
vendors 
presented 
following 

during the telephone interviews. The figures 
in this chapters are estimates based upon the 

assumptions: 

• The cost estimates do not reflect personnel 
expenses, telephone lines, or administrative 
overhead which may be incurred. 

• Costs were estimated for two year periods to 
facilitate planning in a biennial budgeting 
process. 

• Average daily cost per unit was calculated on the 
basis of 730 days in the two year period, 
assuming each unit is being utilized every day. 

Cost of maintenance contracts are included in 
estimates unless otherwise noted. 
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• All fractions were rounded upward to the nearest 
whole cent. 

Where available cost estimates are provided for the 
purchase price, lease price, and lease/purchase price for 
systems of twenty and fifty units. It should be noted that 
these estimates do not represent a firm bid from the vendors. 
They reflect prices quoted on the date of inquiry and are 
subject to change. 

2.3 Advanced Signal Concepts 

Advanced Signal Concepts, located in Clewiston~ 
Florida, markets an active system under the trade name 
"ASe IIb. 1I Currently a limited number of units are installed 
in Palm 8each County, Florida. The company is less than a 
year old and would be reluctant to market a system of less 
than one hundred units in Texas until they have the 
capability to suppport and service the equipment. 

While the transmitter is designed to be worn on the 
ankle, it can be modified to be worn on the wrist or around 
the waist. The straps which secure the transmitter to the 
offender can be replaced by the agency. There is no 
mechanism which will detect and report attempts to remove the 
transmitter. The unit is crystal-controlled to eliminate 
interference generated by a person 1 s body heat. The battery 
life for the transmitter is approximately 115 days. The 
vendor exchanges transmitters with the agency when a new 
battery is needed. During the first year battery replacement 
is done without charge. Unlike some systems, the battery may 
be "turned off" when the transmitter is not in use, thereby 
reducing the frequency of replacement. The transmitter has a 
signal range of approximately 150 feet. 

The home monitoring unit is programmed to transmit to 
the central office computer either over telephone lines or by 
radio signals. The monitor is not programmable by the 
agency. A flexible' external antenna is included with the 
unit to enhance signal reception from the transmitter worn by 
the offender. There is an internal back-up battery power 
supply which is constantly being charged while the unit is 
plugged into a standard wall outlet. The unit has a 16 gauge 
metal case to enhance durability. The monitor can report to 
a primary computer and one alternate computer. 

The equipment can be adapted to use radio 
transmissions rather than telephone lines to communicate with 
the central office. A standard radio tower without a 
repeater system would provide limited coverage. With the 
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addition of a repeater system the range could be increased 
substantially. One' system can be configured to allow hoth 
radio and telephone reporting. 

The computer software will operate on any IBM PC 
compatible. The system also has the ability to interface with 
other larger computers, such as a Burroughs~ By integrating 
the program into the existing computer system, the necessity 
of making duplicate entries of inmate records in two seperate 
computers is eliminated. The memory storage capacity will 
vary with the different computers selected by the user. The 
standard monitoring capacity of the system is two hundred 
units~ expandable to four hundred. 

The equipment provided by Advanced Signal Concepts ;s 
largely compatable with systems marketed by CONTRAC and 
Corrections Services, Inc. This capability allows an agency 
the option of combining elements of the different systems. 

2.3.1 

2.3.2 

Central Equipment Costs 

PC Computer with II intell igent 
database software and interface. 

Digital receiver with eight phone 
line capability. 

Total 

Purchase Price - 20 Unit System 

Central Equipment 

Transmitters and home monitors 
(20 @ 810) 

Total 

Average cost per day = $1.76 
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$ 6,000 

$ 3,500 

$ 9,500 

$ 9,500 

$ 16,200 

$ 2'1,700 



2.3.3 

2.3.4 

2.3.5 

Purchase Price - 50 Unit System 

Central Equipment 

Transmitters and home monitors 
(50 @ $750) 

Total 

Average cost per day = $1.29 

Two Year Lease/Purchase Plan - 20 Units 

Monitors and transmitters 
($100 per unit buyout at end of 
24 month lease) 

Security deposit 

Purchase of digital receiver 
with eight phone line capability 

Purchase of PC Computer with 
software and interfacing. 

Total 

Average cost per day = $1.34 

Two Year Lease/Purchase Plan - 50 Units 

Monitors and transmitters 
($100 per unit buyout at end of 
24 month lease) 

Security deposit 

Purchase of digital receiver 
with eight phone line capability 

Purchase of PC Computer with 
software and interfacing. 

Total 

Average cost per day = $0.95 

*Prices do not include installation costs. 
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$ 37,500 

$ 47,000 

$ 2,000 

$ 8,000 

$ 3,SOO 

6,000 

$ 19,500 

$ 5,000 

$ 20,000 

$ 3,500 

6,000 

$ 34,500 
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2.4 Computrac Systems. Incorporated 

Computrac Systems, Incorporated, located in Salt Lake 
City, Utah, markets an active system under the trade name of 
IIComTrac One. 1I Currently the system is being utilized by the 
state of Utah. Monitoring of the equipment is contracted 
through the ADT Alarm Company which has a twenty-four a day 
response capability in the event a violation report is 
generated. 

The transmitter, which is worn around the offender's 
neck, is reported to be unobtrusive underneath normal 
clothing. The company designed the transmitter to be worn 
around the neck in order to enhance reception of the radio 
signal. The coded message broadcast by the transmitter ;s 
changed every hour to prevent attempts to duplicate the 
signal. The individually coded signal identifies the person 
wearing the transmitter and reports the condition of the 
transmitter's battery. Attempts by the offender to remove 
the necklace are detected by the home receiver and reported. 
Unlike some systems, the fastening strap for the transmitter 
does not need to be replaced after use if properly removed by 
the agency. The vendor will replace damaged straps free of 
charge, unless there are an excessive number of replacements 
required. In that event, the charge would range up to five 
dollars per strap. The battery life for the transmitter is 
approximately five months. The transmitter has a maximum 
signal range of approximately one thousand feet. 

The base station, placed in a halfway house or the 
offender's home, is programmed to make calls randomly or at 
set times to the host computer. The user can determine the 
number and frequency of calls made. Programming for the base 
station can be downloaded from the host computer, allowing 
for changes in curfew hours from the central office. If the 
telephone line in the home is busy or out of order when the 
calls are to be made, the system will give a warning tone to 
the offender. The system can be adapted to seize the 
telephone line and complete the call. If the phone line or 
power connection is unplugged, or if an attempt is made to 
tamper with or move the base station a report will be 
generated at the host computer. 

Each base station has the capacity to receive and 
process signals from up to thirty transmitters. This would 
allow for installation in a halfway house with only one 
receiver, eliminating the need for multiple receivers which 
woulc be required if other systems 'having a limited capacity 
were utilized. 
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The central computer system is a Leading Edge, Model 
0, having 640k internal memory, a 20 megabyte hard disk, and 
two floppy disks. A backup battery system is available, but 
is not included as standard equipment. If the computer were 
to "crash" due to a power failure, without the backup power 
supply, data in the internal memory (open files) would be 
lost. If the system is operated under a contract arrangement 
with ADT this would not be problematic because they have an 
existing auxiliary power supply system which operates their 
alarm systems in the event electric service is interrupted. 
The software can be programmed for up to four levels of 
passwords. Each level will allow the person accessing the 
computer to perform only authorized functions. The system 
can be expanded to accommodate an infinate number of tele­
phone lines. As presently designed and utilized, the system 
will accommodate only one terminal, however, the capability 
does exist to network terminals. 

2.4.1 

2.4.2 

Central Equipment Costs 

Computer equipment including monitor, 
printer, modem, & software. Does not 
include backup power supply or cost 
of maintenance on central equipment. 
No charge for installation or 
training. 

Purchase Price - 20 Unit System 

Central Equipment 

Transmitters (20 @ $675) 

Home Receivers (20 @ $4,300) 

Two year maintenance contract for 
transmitters and receivers 

$ 3,500 

$ 3,500 

$ 13,500 

$ 85,000 

$ 7,300 

Total $110,300 

Average cost per day = $7.55 
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2.4.3 

2.4.4 

2.4.5 

Purchase Price - 50 Unit System 

Central Equipment 

Transmitters (50 @ $675) 

Home Receivers (50 @ $4,300) 

Two year maintenance contract for 
transmitters and receivers 

Total 

Average cost per day = $7.21 

Two Year Lease/Purchase Plan - 20 Units 

Equipment Lease 

Maintenance 

Total 

Average cost per day = $2.25 

Two Year Lease/Purchase Plan - 50 Units 

$ 3,500 

$ 33,750 

$215,000 

$ 10,950 

$263,200 

$ 25,600 

$ 7,300 

$ 32,900 

Equipment Lease $ 51,000 

Maintenance $ 10,950 

Total $ 61,950 

Average cost per day = $1.70 

13 

-- -~~~---~ --~- ---



2.5 CONTRAC 

CONTRAC (Controlled Activities Corporation), located 
in Tavernier, Florida, markets an active system under the 
trade name "In House Arrest System. 1I The company has clients 
located in Florida, Oregon, and Kentucky. 

The transmitter unit, designed to be worn on the 
ankle, is held in place by secure straps which may be 
replaced by the agency. An internal mechanism which will 
detect and report attempts to tamper with the unit is 
available as an option. The batteries, which must be 
replaced by the vendor, have an average life of eighteen 
months. The cost of one battery replacement for each unit is 
included in the lease price. The transmitter has a range of 
approximately two hundred feet. 

The home monitoring unit is programmed to transmit 
from the offender's home to the central office equipment. 
The monitor is not programmable by the agency. A 
rechargeable battery is installed in the monitor to insure 
system operation during power outages. A low battery report 
is sent to the central office whenever the monitor battery is 
low or unable to recharge. Any attempt to tamper with the 
monitor or relocate it will be detected and reported. 

The central office equipment includes a receiver and 
a computer. The standard computer for the system is an IBM 
PC XT, however, an option is available which allows the 
agency to select an IBM PC AT for an additional charge. The 
computer system has a standard 640k internal memory and a 20 
megabyte hard disk. It has the capability to backup the 
memory on floppy disk, tape, and paper printout logs. A 
backup battery-operated power supply and surge protector is 
included as standard equipment. The central receiver is 
seperate from the data stored in the computer. The system is 
designed to automatically log all improper calls and 
disconnect, thereby limiting the probability that someone 
could gain unauthorized access to the system over the 
telephone lines. The system is designed to operate on one 
computer terminal, however, the capability does exist to 
create an in-house network. The computer can be programmed 
for only two in/out periods in one day. 
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2.5.1 

2.5.2 

2.5.3 

Central Equipment Costs 

Computer equipment including software, 
printer, backup power supply, and 
surge protector. 

Central office receiver 

Two year maintenance contract 

On site installation and training 

Total 

Purchase Price - 20 Unit System 

Central Equipment 

Transmitters and home monitors 
(20 @ 1,095) 

Two year maintenance contract for 
transmitters and receivers 

Total 

Average cost per day = $2.77 

Purchase Price - 50 Unit System 

Central Equipment 

Transmitters and home monitors 
(50 @ 1,095) 

Two year maintenance contract for 
transmitters and receivers 

$ 8,766 

$ 6,000 

$ 825 

$ 8!)O 

$ 16,441 

$ 16,441 

$ 21,900 

$ 2,000 

$ 40,341 

$ 16,441 

$ 54,750 

$ 5,000 

Total $ 76,191 

Average cost per day = $2.09 
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2.5.4 

2.5.5 

Two Year Lease/Purchase Plan - 20 Units 

Equipment Lease 

Includes cost of transmitter/monitor 
tuning and transmitter battery 
replacement. All other parts subject 
to six month warranty. 

Average cost per day = $2.98 

Two Year Lease/Purchase Plan - 50 Units 

Equipment Lease 

Includes cost of transmitter/monitor 
tuning and transmitter battery 
replacement. All other parts subject 
to six month warranty. 

Average cost per day = $2.27 

2.6 Control Data Corporation 

$ 43,446 

$ 82,706 

Control Data Corporation, located in Bloomington, 
Minnesota, markets an active system under the trade name "CFD 
Home Escort." Currently their product is being used by the 
Michigan Department of Corrections and the Utah Department of 
Probation and Parole. 

The transmitter, designed to be worn on the ankle, 
will detect and report attempts to tamper with the device. 
The fastening straps can not be replaced by the agency and 
the unit must be sent back to the factory for refurbishing 
once it is removed from the offender. For every unit 
purchased the agency will receive two spare transmitters, 
allowing them to rotate the units back and forth from the 
factory with little or no down time for the equipment. The 
transmitter is battery operated and has an internal mechanism 
which will report to the central computer when the battery is 
low and needs to be replaced. 

The home monitor is programmed to transmit to the 
central office computer. Additionally, the central office 
computer will poll to the house at specified intervals to 
make system checks. The monitor will detect and report 
attempts to tamper with or relocate the unit. A battery 
backup-power supply is included with the monitor. The unit 
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has telephone line seizure capability, 

The central computer is an NCR XP with eighty-five 
megabytes of memory. It has the capability to perform memory 
backup functions on floppy disks, tape, and paper printout 
logs. A battery system provides approximately four hours of 
operation if there should be a power outage. Included with 
the system ~s a multiple level password protection system 
which limits access to the computer. 

Under a lease-purchase plan, title to the equipment 
passes to the agency upon installation. The agency must then 
pay a per diem rate based upon the number of units. The rate 
is determined on a three y~ar decreasing scale. The daily 
rate for the first year is $7.00 per unit, the second year 
rate is $6.00 per day and the third and subsequent years are 
charged at $3.00 per day, per unit. The lease provides for 
termination of the contract after written notice from the 
agency. The corporation will provide a straight lease option 
with prices quoted upon request. 

2.6.1 

2.6.2 

Central Equipment Costs 

Computer equipment including monitor, 
printer, software, backup power supply, 
and central office receiver. 
No charge for installation or 
training. 

Purchase Price - 20 Unit System 

Central Equipment 

Home receiver with 3 transmitters 
(20 @ $3,000) 

Maintenance contract for all equipment, 
including refurbishing of transmitters. 

Total 

Average cost per day = $9.04 
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$ 50,000 

$ 60,000 

$ 21,900 

$131,900 



2.6.3 

2.6.4 

2.6.5 

Purchase Price - 50 Unit System 

Central Equipment 

Home receiver with 3 transmitters 
(50 @ $3,000) 

Maintenance contract for all equipment, 
including refurbishing of transmitters. 

Total 

Average cost per day = $6.98 

Two Year Lease/Purchase Plan - 20 Units 

Equipment Lease, including maintenance 

Average cost per day = $6.50 

Two Year Lease/Purchase Plan - 50 Units 

Equipment Lease, including maintenance 

Average cost per day = $6.50 

2.7 Contralec, Incorporated 

$ 50,000 

$1!10,OOO 

$ 54,750 

$254,750 

$ 94,900 

$237,250 

Controlec, Incorporated, located in Niles, Illinois, 
markets an active system under the trade name "Prison 
Mon itoring System. II They have no cl ients or systems 
installed. 

The transmitter is designed to be worn on the ankle 
of the offender. The housing material will not irritate 
healthy human skin. The unit will shut itself off if an 
attempt is made to tamper with it. The fastening strap can 
be replaced by the agency. The signal range is approximately 
one hundred-fifty feet. The transmitter's battery has a life 
expectancy of three months. 

The home monitor is battery powered. It utilizes a 
transformer and household current to continually charge the 
battery. Any attempt to move the monitor will cause it to 
shut off, causing an LEO light to come on. 
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similar to 
The central 

lines and is 

The computer is an Apple compatible, 
the Apple 2E, with a 20 megabyte hard disk. 
computer has the capacity for two telephone 
designed for a total client capacity of two Ilundred 
individuals. 

The company, which operates on a lease basis, 
provided cost information for a two year lease/purchase 
agreement. Replacement straps for the transmitter will be 
provided without charge. Maintenance agreements are 
available for a ten percent surcharge on the lease/purchase 
price. 

2.7.1 Two Year Lease/Purchase Plan - 20 Units 

Eq u i pmen t Lea s e $102,200 

Average cost per day = $7.00 

2.7.2 Two Year Lease/Purchase Plan - 50 Units 

Equipment Lease $182,500 

Average cost per day = $5.00 

2.8 Corrections Services, Incorporated 

Corrections Services, Incorporated, located in West 
~alm Beach, Florida, has systems installed in Florida, 
Kentucky, Oregon, Illinois, Pennsylvania, and Vancouver, 
British Columbia. One of the principles in the company is 
also the Executive Director of Pride, Incorporated, a private 
organization which supervises probationers on a contract 
basis in West Palm Beach County. 

The transmitter device is designed to be worn on 
either tho ankle or around the waist of the offender. The 
battery for the unit has a shelf life of three to five years, 
with an active life of approximately eighteen months. The 
battery may be turned off when the unit is not being used, 
reducing the frequency of replacement. The system will 
detect when the battery is low and notify the central office 
computer. 

The home monitor has several features that are 
programmable by the agency; telephone number for monitor to 
call, frequency of calls, range of transmitter, and a unit 
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identification number. The monitor has a non-volatile memory 
for storage of messages if the phone lines are disconnected. 
When telephone service is restored the information contained 
in the memory will be reported to the central computer. 
There is a test button on the equipment which will allow the 
agency or client to activate a status transmission. This 
feature can be used to test the monitor prior to placing it 
in an offender's home, or to verify that the equipment is 
functioning properly after it has been installed. A 
telescopic antenna is provided with the monitor to enhance 
reception of the transmitter's signal. 

The system operates on a custom built IBM compatible 
computer which has a 20 megabyte memory storage capacity. 
The software allows the agency to generate custom reports. 
The computer may be programmed for two in/out periods per day 
for each client. Within the agency access to the computer 
can be controlled through a multiple level password 
protection system. Access from outside the agency through a 
telephone modem is inhibited by an interface board which 
requires a digital pass. 

2.8.1 

2.8.2 

Central Equipment Costs 

Computer equipment including monitor, 
printer, receiver, software, and 
backup power supply. No charge 
for installation or training. 

Purchase Price - 20 Unit System 

Central Equipment 

Transmitters and home monitors 
(20 @ $1,895) 

Two year maintenance contract 

Total 

Average cost per day = $5.26 
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$ 18,500 

$ 18,500 

$ 37,900 

$ 20,304 

$ 76,704 



2.8.3 

2.8.4 

2.8.5 

Purchase Price - 50 Unit System 

Central Equipment 

Transmitters and home monitors 
(50 @ $1,895) 

Two year maintenance contract 

Total 

Average cost per day = $3.60 

Two Year Lease/Purchase Plan - 20 Units 

Equipment lease, including maintenance 

Average cost per day = $6.03 

Two Year Lease/Purchase Plan - 50 Units 

Equipment lease, including maintenance 

Average cost per day = $4.85 

$ 18,500 

$ 94,750 

$ 40,770 

$131,370 

$ 87,984 

$176,670 

*Corrections Services, Inc. will offer a straight lease for 
any number of units at $7.00 per day for each unit in use. 
They reserve the right to adjust the number of units with any 
agency under this type of agreement so that the units do not 
remain unused. 

2.9 Cost Effective Monitoring System 

Cost Effective Monitoring Systems, located in Urbana, 
Illinois, has a system under local use and testing which has 
not yet received final FCC approval. It therefore can only 
be leased for use in federally funded research or for use in 
states that elect to be included in the vendor's FCC 
Experimental Service License. At the present time, field 
tests are being conducted by the Champaign County, Illinois, 
Probation and Court Services Department. Initial feedback 
from that department to the vendor was described as positive. 

The system operates with two components, a 
transmitter device worn by the offender, and a receiving unit 
placed in the monitoring official1s car. The offender wears 
a watch-size unit on their ankle or wrist which emits a 
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continuious signal. If the transmitter's fastening device, a 
clasp, is removed by the offender, the signal is interrupted. 
The strap can be re-connected by the officer through use of a 
special tool. 

The receiving unit, described as being approximately 
the size of a lunch box is placed in the officer's car. It 
is powered by the automobile's battery through use of the 
cigarette lighter and is also equipped with a rechargeable 
battery. The officer has the option of using either a 
magnetic roof-top antenna or a hand held directional antenna. 
The system requires the officer to drive within two blocks of 
the offender's home at irregular intervals. When the 
receiver is within range of the transmitter, the offender's 
presence is indicated. The receiver has the capability to 
monitor twelve different transmitter signals. The system is 
designed primarily for use with intensive probationary 
supervision or pre-trial release, or for offenders who do not 
have a telephone. 

Pending final approval of the equipment by the 
Federal Communications Commission it can not be sold 
outright. It was indicated that the cost for leasing a twenty 
unit system for two years would be $8,540, or $0.58 per day. 
This price would include the transmitters, two receivers, 
four antennas, and a service contract for each year which 
includes transmitter battery replacement. 

2.10 Digital Products Corporation 

Digital Products Corporation, located in Fort 
Lauderdale, Florida, manufactures a passive system under the 
t r a den a me" 0 n G u a r d \~ r i s t 1 e t / V e r i fie r S y s t em. II The 
equipment has been used in New Jersey, Oklahoma, Utah, 
Oregon, Indianna, Maryland, and Florida. 

The "On Guard" system is opE!rationally unique from 
others described. It utilizes a central office system, a 
verifier box in the offender's home, and a wristlet device. 
The verifier box operates off of current supplied through the 
telephone connection, while the wristlet does not require 
batteries. 

The client being supervsed is required to wear the 
wristlet, a watch sized identification module. The central 
system generates telephone calls to the gffender's home. 
When the person answers the phone they receive a recorded 
message which must be responded to and is recorded for voice 
identification purposes, Instructions are then given to the 



client for insertion of the wristlet into the verifier box. 
When the wristlet ;s inserted a proprietary handshake takes 
place between the calling computer and the client's verifier 
unit, confirming that the client is at the location of- the 
verifier, provided the wristlet has not been removed. 

The central system consists of an IBM XT computer 
w i t.·h a 10m ega by t e h a r d dis k and a calle run i t des i g ned to 
interface with the computer and operate the software. Each 
computer has the capacity to permit operation of up to four 
caller units, each caller unit having the capacity to handle 
one hundred clients. The caller unit utilizes a patented 
voice recognition technique designed to ensure that the 
system will communicate only with a human, limiting the 
probability that it could be defeated by use of a tape 
recurding of the offender's voice. 

The wristlet is secured to the offender through the 
use of a plastic strap sold only to correctional institutions 
and other qualified sources. The company suggests for added 
security against alterations or unauthorized replacement that 
the, strap be signed by the supervising officer and visual 
inspections of the wristlet be made periodically while the 
offender is being monitored. 

The verifier unit is a self-contained unit which 
attaches to the telephone line and the client's telephone 
set.. It operates soley on the telephone's power supply. For 
that reason, no backup power supply is included in the 
system, which ;s inoperative if the offender's telephone is 
out of order. 

Because patents are still pending, the company will 
not disclose further information about the functional 
characteristic~ of the technology, other than to say the 
desjgn is such that those who would attempt to defeat the 
system would 1 ikely be discovered before they could do so. 

At the present time the company will only lease the 
system to an agency. Costs for insurance and maintenance are 
not included in the quoted lease prices. 

2.10.1 Two Year lease w 20 Units 

Equipment Lease $ 36,000 

Average cost per day = $2.47 
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2.10.2 Two Year Lease - 50 Units 

Equipment Lease $ 69,600 

Average cost per day = $1.91 

2.11 Life Science Research Group, Inc. 

Life Science Research Group, located in Thousand 
Oaks, California, manufactures an active system under the 
trade name tlSCAN SYSTEM ti (Social Communication Assistance 
Network). The equipment was developed by the same 
researchers who established the first location monitoring 
system for offenders in Massachusetts in the 1960's and 
designed the first telemonitoring system in the 1970's. 

The operating characteristics of the system are 
designed to facilitate community based corrections and the 
use of volunteers. There are four major components to the 
system; the link (transmitter unit), the locator unit, the 
network information center, and a remote information center. 

The link, a small transmitter worn by the offender, 
emits an individually coded signal at pre-set intervals to 
indicate the person's location. It is fastened around the 
offender's wrist or ankle by a security band which can not be 
removed without sending an alarm signal to the network 
information center and to the remote information center. If 
the person goes beyond the range of the receiver an alarm 
signal is indicated at the network information center which 
notifies the network manager and network members in the 
offender's community. 

The locater unit is placed in the offender's home, 
workplace, and other approved locations to receive the 
signals sent by the transmitter. The signals are received by 
the locator unit which downloads the information to the 
computer. 

The network information center is a microcomputer 
which is placed in the network manager's home or office. The 
network manager is a volunteer in the community who has 
assumed responsibility for supervision of the offender. He 
is normally assisted by several other volunteers in the 
community who are connected by telephone through the local 
area monitor to form a community based network to assist the 
offender in his adjustment to the community. Each network 
can handle up to twenty offenders. 
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Additionally, the information can be transmitted 
directly to a remote information center located in a 
correctional agency or probation office for additional 
security and/or direct monitoring of the individual by an 
agency. 

An estimation of cost for a single unit system and a 
twenty unit system was provided by the company. At the 
present time they have no lease-purchase options. 

2.11.1 Purch3se Price - 1 Unit 

Equipment costs 

Average cost per day = $6.72 

(Additional locator units are 
available at $1,400 each) 

2.11.2 Purchase Price - 20 Unit System 

Equipnent costs 

Average cost per day = $3.20 
(Additional locator units are 
available at $1,4GO each. 
Cost to add central base station 
approximately $12,000) 

2.11.3 Purchase Price - 50 Unit System 

Equipment costs 

Average cost per day = $2.65 

2.11.4 Two Year lease - 20 Units 

Equipment Leas e 

Average cost per day = $3.03 

2.11.5 Two Yea r leas e - 50 Units 

Equipment Lease 

Average cost per day = $2.1)1 
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2.12 VOXTRON Systems~ Inc. 

VOXTRON Systems, Incorporated, located in New 
Braunfels, Texas, is presently in the process of developing a 
passive system under the tradename IIProvotron Home Confine­
ment System,1I also known as IIHomer.1f It is anticipated that 
the the equipment will be available in August of 1986. 

The company has developed specialized software that 
uses Texas Instruments speech processing hardware to create a 
computerized model of a person's voice. The system will call 
each offender, verify the offender's identity through voice 
verification, and optionally request a demonstration of 
manual dexterity using the telephone keypad. The only 
equipment required in the individual's home is a telephone 
with touchtone capability and a special telephone handset 
provided by the company. 

Voiceprint data;s collected for up to nine phrases 
from the offender. Because the system is designed to detect 
differences in the voice, it is imperative that the 
voiceprint data be collected using the same telephone that 
will later be used by the offender to provide verification. 
The system is sensitive enough to detect responses given by a 
different person, and responses given over a different 
telephone. 

The system may be programmed for up to four different 
calling periods per day with one to five random telephone 
calls being made during each period. Additional calls can be 
manually initiated by the person monitoring the system. Any 
failure to establish a telephone connection is noted by the 
equipment. If the failure condition continues for a period 
of ten minutes, an alarm is generated. 

The person receiving the call is asked to repeat from 
one to three of the phrases which were recorded in the 
enrollment process. If the spoken voice matches the 
voiceprint, the individual may then be asked to repeat a 
sequence of digits using the telephone touchtone keys as a 
manual dexterity test designed to indicate drug or alcohol 
abuse. An individual who is under the influence of alcohol 
or other drugs may fail the verification process if their 
speech is sufficiently slurred, or if they do not possess 
sufficient eye-hand coordination to enter the numbers as 
directed. 

If there is a system operator in attendance, they may 
initiate a call at any time, direct the verification process, 
and request additional verification. The system operator may 
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also enter r~marks into the computer log for any call which 
they direct. 

Two types of errors may occur with this system. A 
Type I Error occurs when the system fails to recognize the 
V01ce of the offender when they in fact properly respond. A 
Type II Error occurs when the computer improperly accepts the 
voice of someone other than the offender without generating 
an alarm. Preliminary tests conducted by the vendor indicate 
the error rate is low. Type I Errors are estimated at less 
than one perc~nt, while Type II Errors are estimated at less 
than .1 percent. The company intends to lease the 
equipment rather than offer it for sale. There will be an 
initial enro)lment fee of $25.00 to $50.00 per client. In 
addition, a per client fee will be assessed at a rate of 
$2.50 to $5.00 per day. System equipment, maintenance, and 
updating of software are provided without additional charge. 
On-site training will be conducted for up to six people upon 
initial installation. Additional staff training can be 
accomplished through a computer assisted instruction (CAL) 
program Which is included in the software packages. 

2.13 Comparison of the Systems 

To assist in comparring the different operating 
systems four tables have been prepared. Table 2.1 shows the 
features of the central computer. A description of the home 
monitor units is provided in Table 2.2. Table 2.3 describes 
the features of the transmitter worn by the offender. Table 
2.4 provides a breakdown of the direct costs for purchase or 
leasing of eq~ipment. 
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Table 2.1 

Central Computer Features 
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SYSTW CHARACTERISTICS et;U l.)_ wet; wu u~ WVl u:>: 

Central ComQuter 
Features 200 1,000 500 200 200 200 NIA 

CLI ENT CAPAC lTY (400) (1 000) 
640k 640k 

INTERNAL 1·IEI·IORY STORAGE 20m9 20mg 2Dmg 8Smg 2Dm9 2Dmg IlIA 
Hard Hard Hard Hard Hard Hard 
Disk Disk Disk Disk Disk Disk 

~IENORY BACK-UP 
CAPABILITIES 
• Floppy Disk Yes Yes Yes Yes Yes Yes N/A 
o Tape Optional No Yes Yes No Optional NIA 
• Paper print-out logs Yes Yes Yes Yes Yes Yes iliA 

BACK-UP BATTERY Yes Avail- Yes Yes Yes Yes N/A PO\,ER SUPPLY able 
POLLING FOR SYSTEM 
CHECKS 

Frequency Program Progran 6 Program Program N/A 
Direction: 

To House X X N/A 
From House X X X X N/A 

POLLING FOR HONlTORING 
Dil'ection: 
To House X N/A 
From House X X X X X N/A 

TELEPHONE LINE CAPACITY 8 1 to k 4(8) 3 2 4 NIP. 

TERI·I I NAL NETHORK I NG 
CAPAIHLlTY 

• In House Under X Under Under N/A 
• Remote Develop Option Option X Develop- Develop N/A 
• Number of Terminills ment 8-32 ment ment N/A 
PRINTED REPORTS 

• Violation X X X X X Program NIA 
• Equipment Failure X X X X X Program NIA 
• Dilily Summilry X X X X X Program NIA 
• Month ly $unvl1ary Program X X X Program N/A 
• SUIIJllill'y by Client Program X X X X Program ilIA 
• Sunvnary by Offi cer Program X X Pro~ram N/A 
iNDIVIOUAl CLIENT FILES 
• Clie,;t Data Program X X X Program X N/A 
• Client Schedules Program X X X Program X N/A 
.'·\edica] Program X X X Program X NIA 
• Court Restrictions Progrnm X X X Progl'am X N/A 
• Officer Contacts ProQram X X X Program ilIA 
PJ\SSHORD PROTfCTI ON X X - X X N/A 
~IULnpLE IN/mn-.. 
CAPABI LITY X N/A 
• Maxinrum Periods 2 Unlmtd., 2 Unlimited Unl imited ?, N/A 
• Agency Progra~nable X X X X X X lilA -- .-
FCC REGISTERED AND 
APPkUVt;P. N/A 
• Computer Equipment X X X X X X N/A 
! .. Lb..!LIJ...q.Jine Interface X X X X X X N/A 

tlOTE: Computrac system's computer has the capatity to serve 1,000 monitoring units, 
Each moni tori og unit can monitor thi rty subjects, 
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Disk Disk 

Yes Yes Yes 
No No Option 

Yes Yes Yes 
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MIA Program N/A 

NIA X 
NIA 

X X X 

4 1 6 

No Yes yes 
Yes Option 

Unl imited ODt i on 

X X X 
X X 

X X X 
X X 
)( X X 
X X X 

X X X 
X X 
X Program 
X Program 
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X X X 

Unl imited Unlimi ted 4 
X X X 

X X YtlS 
X X YE'S 
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Table 2.2 

Home Monitor Unit features 

Cost-
Ad'ianced Control Effective 

HOME MONITOR Signal Data Correcti ons Honitoring 
_ ...... FEATyRES Concepts Computrac COtlTRAC Corp. Con:rolec Services. Inc. Systems 
Size ? 12";0:12";0:6" 8";0:9";0:4" 13J;o:8x2-3/4 10/10/10 2l/5J/1Z" 4"x8";o:4" 

Weioht ? 12 Ibs. 4 lbs. 1.5 Ibs. 25 lbs. B lbs. 21 lbs. 
TELEPHONE 

C0l1PATI B ILITY 
• Use standard phone lines Yes Yes Yes Yes Yes Yes NIA 

1 Use modular phone lines Yes Yes Yes Yes Yes Yes II/A 
• ~p.mnry re-~ial capability Yes Yp~ Yes Yes ypr Yes Il/ft 
• Line seiture capability Yes Yes Yes 110 Iio Yes filA 
• Transmitter violation delay Yes Yes Yes YES Yes YeS lIlA 

Lenath 10 min. 20 sec. 8 min. 1 sec. S min. Prooram tl/A 
PROGRAMMABLE 8Y AGENCY 110 Yes No No Yes Yes Yes 

-. 
CAPABILITY TO REPORT TO 

MULTIPLE COMPU1ERS Yes .. Yes Yes No Yes No II/A 

• Number 2 ? -
L.LD. IrIDICATORS 
• Monitor failure None X X tlone II/A 
• A/C power failure X None X X None X II/A 
• Transmitter proximity X None X X X II/A 
• Communication on Tamper X None X X X Il/A 

CAPABILITY TO TRANSIHT 

• C1 ient Out X X X X X X N/A 
• Client In X X X X X X lifA 
• Home Monitor Unit On X X X X X tI/A 
• Home Monitor Tampered 

with X X X X X N/A 
• Transmit,ter Tampered 

with X X X X X N/A 
• Transmitter Power 

Failure X X II/A 
• Home Unit Power Failure X X X X X H/A 
• Home Unit Relocation X X X X II/A 

BACK-UP SATTERY PO~ER SUPPLY Yes Yes Yes Yes Yes Yes N/A 

COILED CORDS No Option Yes No Option Option U/A 

CARRYING HANDLE Yes No Yes No 110 Yes VA 

STORAGE CASE tlo 110 No No 110 110 flo 
MEETS NATIONAL ELECTRIC CODES I Yes Yes Yes Yes Yes Yes Yes 
MEETS FCC REGULATIOrlS Yes 

. 
Yes Yes Yes Yes Yes lio 

All SOLID STATE CIRCUITS 1 Yes Yes Yes Yes Yes Yes 110 

IIOTE: Cost Effective Honitoring Systems and VOXiROII do not utilize a home monitor. See narrative description of equipment. 

Digital Life Sc:er.ce 
Products ~es::~cn 

Coro. G~e~~ 

2J;o:~h1J ? 

1 lb. ? 

Yes Yes 
Yes Yes 
Yes Y2:~ 

No 1'//0. 
U/A Yes 
lIlA Proaram 

110 110 

Ii/A Yes 
Z 

II/A 
N/A X 
NIA 
t;/A 

II/A X 
II/A X 
tllA X 

NIA X 

lilA X 

II/A 
IliA X 

tlo X 

1-10 Yes 

N/A Yes 

110 liO 

;:0 lio 
Yes Yes 
Yf!S Yes 

Yes y",. 
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Table 2.3 

Transmitter Features 

--
TRANSf.liTT£R Advanced Control FEATURES Signal Computrac CONTRAC Data Controlec - .. 

Size 2.lx2.6x.B5 1.1"x2.3"x.3" 5x 1. 25x 1. 25 2!121/3/4 3!/2/3/4 
Weight 4 oz. 3 oz. 3 oz. 6 oz. B oz. 
Waterproof 
Housing Yes Yes Yes Yes Yes 
Tamper 
Resistant 
Housing Yes Yes Yes Yes Yes 
Non-irritant 
to skin X X X X X 

Reusable Yes Yes Yes Yes Yes 
Secure 
Fastening Yes Yes Yes Yes Yes 
Fastening 
Replaceable 

-

by Agency Yes Yes Yes No Yes 
Capability 
to Detect 
Tampering No Yes OptiGn Yes Yes 
Signal Range 150' 1000' 200' ISO' 150' 

Battery Life 6 mos. 5 mos. 18 mos. 6 mos. 3 mos. 
Battery Gn/Off 
Capacity Yes No No flo No 
Transmitter 
1·/orn On: 

It tleck X 
• Wrist X 
• Ankle X 1 X X X • Waist X -NOTE: VOXTRON does not use a transmitter. See narrative description of equipment. 

Corrections Cost- Life Sci ence 
Services, Inc. Effective Digital Research 

-
215-118/1-1/8 lxlx9/16 Hx3/4xi 2x2!x3/4 

4 oz. , 2 oz. ~ 7 grams 2.5 oz. 

Yes Yes Yes Yes 

Yes Yes Yes Yes 

X X X X 

Yes Yes Yes Yes 

Yes Yes Yes Yes 

Yes Yes Yes Yes 

No Yes Ho Yes 

130' 2 blocks -MIA 100'-300' 

18 r.Jos. 4 mos. N/A 3-4 \"/KS. 

Yes Yes N/A r,o 

I 

X X 

I 
X 

X X X X 
X 
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Adv'Incs;!d 
Signal 

20 Unit Purchase 25,700 
Average Cost 
Per Day .•....•..• 1.76 

50 Unit Purchase 47,000 
Average Cost 
Per Day ••.....•.. 1.29 

20 Unit Lease/ 
Purchase 19,500 
Average Cost 
Per Day •••..•••.• 1.34 

50 Unit leasel 34,500 Purchase 
Average Cost 
Per Day ••...•••.• .95 

20 Unit Straight 
Lease NOT 

Average Cost/Day. QUOTED 

50 Unit Straight 
Lease 

Average Cost/Day. 
-

VOXTRON was not quoted. 

I J 

Computrac CONTRAC 

110,300 40,341 

7.55 2.77 
263,200 76,191 

7.21 2.09 

32,900 43,446 

2.25 2.98 
61,950 82,706 

1.70 2.27 

NOT NOT 
QUOTED QUOTED 

Table 2.4 

Equipment Costs 

Control Co"t;-olec, Corrections Cc~t- I. i fe SCi ~nc<: 
Data Inc. Services, Inc. Effective Digital Research 

131,900 NOT 76,704 NOT NOT 46,700 
QUOTED QUOTED QUOTED 

9.04 5.26 

I 
3.20 

254,750 NOT 131,370 96,800 
QUOTED 2.65 

6.98 3.60 

94,900 102,200 87,984 

6.50 7.00 6.03 

237,250 182,500 176,670 
. 

1 6.50 5.00 4.85 

NOT NOT 36,000 44,200 
QUOTED QUOTED 7.00 v 2.47 3.03 

69,600 91,600 
7.00 1.91 2.51 

----



2.14 Telephone Company Service 

The majority of the systems require telecommunica­
tions to operate. The existence of approximately seventy 
telephone companies in the State of Texas may be problematic 
if large scale programs were to be implemented. 

Essentially, three types of telephone lines are 
available for use; regular central office lines, FX lines, or 
watts lines. The central office lines arc the least 
expensive and can be utilized when the locations to be 
monitored would not require the use of long distance 
services. FX (forgein exchange) lines allow for completion 
of telephone calls to outlying areas without payment of long 
distance charges for each call made. The service is 
typically billed on a monthly basis, and while more expensive 
than regular phone lines, it is normally less expensive than 
the use of watts lines. Watts lines (800 numbers) are the 
most expensive method of operation. Calls made on these 
lines are generally billed by the second. In some areas 
there may be a minimum charge per call. 

The cost of telephone service can be decreased by 
reducing the number of times per day calls are generated by 
the system. The number of FX or watts lines should be limited 
and combined with the use of local lines where possible. It 
may be advantageous to solicit bids for any long distance 
telephone service which is required to operate the equipment. 

Selection of the particular telephone company and 
service will necessarily have to occur after the equipment is 
selected. Different systems may require that call forwarding 
be disconnected. Whether the system polls from or to the 
offender1s home would determine whether in-going or out-going 
watts lines must be purchased. 

Preliminary conSUltation with the Southwestern Bell 
Telephone Company indicate there may be some unique problems 
with the equipment which have not been encountered elsewhere 
due to the configuration of telephone companies existing in 
Texas. Company representatives believe, however, the 
problems can be overcome. Once the equipment is selected the 
telephone company will assist the agency and vendor in 
resolving any difficulties that may arise. 
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2.15 Summary 

Ten vendors of the equipment were identified and 
interviewed. The systems which are currently operational and 
available are of two basic types. The first is an active 
system which constantly monitors the offender. The second is 
a passive system which randomly calls the offender and 
requires verification of their presence through insertion of 
a wristlet device into a "verifier box." 

Not including field testing, four of the companies do 
not yet have their equipment being utilized by a criminal 
justice agency in an operating program. One of those 
manufacturers is in the process of developing a prototype of 
the equipment and another is awaiting final approval of their 
system from the Federal Communications Commission. One 
vendor expressed the belief that it would be premature to 
market a sy~tem of less than one hundred units in Texas 
because they do not currently have the capability to support 
and service the equipment in this geographic area. 

Estimated average daily costs for acquisition of the 
equipment range from $1.29 to $9.04 per day for outright 
purchase, from $0.95 to $7.00 per day for lease-purchase 
agreements, and from $1.91 per day to $7.00 per day for 
straight lease agreements. 

A pr~liminary review of the technology by the 
Southwestern Bell Telephone company indicates it is 
technological 1y possible to utilize the available systems 
with existing phone company equipment. Although not 
insurmountable, there will be some inherent difficulties in 
Texas due to the configuration and number of individual 
telephone companies. 
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Section 3 

CURRENT USE OF THE TECHNOLOGY 

This section of the report i$ designed to provide an 
overview of existing programs. Information on specific 
applications of the technology, program development, and 
evaluations are presented. 

3.1 Method of Data Collection 

In .' J e r t 0 f u 1 fill the ma n d at e 0 f the C rim ina 1 
Justice Policy Council 10 programs were reviewed. The 
programs were identified through a search of the relevant 
literature, from information submitted by the vendors, and 
through contacts with the National Institute of Justice. 

A questionnaire was developed to guide the data 
collection process. A representative of each program was 
contacted by telephone and interviewed. Subsequent to that 
inteY'view the information was transcribed into a written 
summary which was forwarded to the program representative for 
verification. 

3.2 Dade County Department of Corrections & Rehabi1itation 

Since July of 1985, Dade County has used home 
incarceration and electronic monitoring as a compliment to 
its work furlough program. The program is administered by 
the Pre-Trial Services Program within the Dade County 
Department of Corrections and Rehabilitation. 

To participate in the home incarceration program, an 
inmate must first participate in the work furlough program. 
To qualify for work furlough, the inmate must make 
application to the furlough committee and may appear before 
the committe with an attorney. The inmate must have a good 
institutional record, have secured a job, and must be 
responsible for supporting someone other than themselves. 
Under the furlough program, inmates leave the jail each 
morning, work in the community during the day, and return to 
the jail at night. 
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After a period of adaptation, the inmate may apply 
for home incarceration. The case is reviewed by a counselor, 
and if the inmate is found acceptable, he continues to work 
in the community, returning to his own home during the 
evening. 

Inmates are monitored twenty-four hours a day from a 
computer within the administrative offices of the Dade County 
Department of Corrections and Rehabilitation. If the system 
indicates a curfew violation, the offender is called to 
determine whether it is a false-positive report. Depending 
upon the circumstance and the history of the offender, an 
officer may he dispatched to the home, or the offender may he 
asked to report to the jail the next morning. Inmates remain 
under home surveillance for the duration of their sentence, 
which is normally forty to sixty days, although one inmate 
has been under surveillance for one hundred days. 

With two exceptions, all nineteen people who have 
been on the program over the past year have been convicted 
felons, serving jail time for such offenses as grand theft, 
cocaine possession, burglary and furgery. No misdemeanants 
have been on the program since they are not in jail long 
enough to qualify for work furlough. In two cases pre-trial 
detainees were put under home incarceration because they 
represented peculiar management problems for the jail. One 
was a deaf mute, and the other was an individual with a 
highly contagious disease. Nine offenders have completed the 
program to date. Two have been revoked, one for trying to 
defeat the monitoring device, the other for throwing the 
monitor at his wife. 

The precipitating incident for the program was jail 
overcrowding. The Dade County facility currently handles 
about 3,500 inmates. A local criminal justice planning 
agency suggested the use of electronic monitoring to help 
solve the jail overcrowding problem, In 1985 an RFP was 
issued, with only one vendor, CONTRAC, responding. The staff 
of the Pre-Trial Services Program field tested the eqUipment 
for approximately one month before it was put on the first 
inmate. 

The Department's surveillance equipment was bought by 
the County. However, it is being amortized by an 
administrative fee charged participating inmates. Inmates 
under conventional work furlough pay $7.00 per day for room 
and board. Those qualifying for home incarceration pay an 
additional $7.00 a day as an administrative cost for the 
surveillance equipment. Given the current flow of offenders 
through the program, it takes approximately thirteen months 
to amoritize the equipment. 
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Currently the Department is using ten CONTRAC units. 
They plan to purchase thirty more units, and to change the 
daily fee rate to a sliding scale where the administrative 
fees charged the inmates will vary depending upon their 
income. They estimate they could use as many as two hundred 
units. One possible program expansion under consideration 
would be to release inmates in the last sixty days of their 
sentence under home incarceration. Eligible candidates would 
be inmates with good institutional records, and no history of 
violence. 

Initially the program encountered some rel iability 
problems with the equipment until they became familiar with 
its operation. They have encountered several environmental 
problems whicr interfered with the system's performance. For 
example, one illmate lived near a taxi-cab dispatching station 
and the two-way radio traffic produced many false-positive 
reports. In another case the batteries in a transmitting 
unit malfunctioned, producing erratic violation patterns. 
They have also encountered "sleep erroy·~11 which ar~ produced 
when a subject rolls over in his sleep, imposing his body 
between the transmitter and the receiver. In another case, a 
participant was living in substandard housing with such poor 
wiring that the system produced a number of unreliable 
reports. 

No enabling legislation was required for electronic 
monitoring. However, a county ordinance was enacted in order 
to establish the work furlough program. The program is 
designed for inmates living in Dade County, although two 
inmates from Broward County (Ft. Lauderdale) have been on the 
program. This required modification of the equipment to 
permit long distance calls to the surveillance computer. In 
this instance the inmates were required to pay for the long 
distance ca 11s. 

The Department has not encountered any negative 
feedback in the use of home incarceration and electronic 
monitoring. fhis acceptance is probably a function of the 
fact that the inmates placed under surveillance are well 
known to the Department, having demonstrated good work 
records under the work furlough program. Media coverage has 
been positive, although most of the coverage has been by 
national and international media and not local media. 

The Department sees several benefits stemming from 
the program. First, they are able to divert people from jail 
who :J res en t 1 it t 1 e r i s k tot h e co mm unit y , and at the sam e 
time, provide some measure of punishment to the offender. 
Since the offenders pay for the use of the equipment, the 
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county i$ able to provide confinement without incurring the 
substantial cost required to keep an inmate in jail. The 
second benefit stems from the fact that the offenders can be 
reunited with their families and contribute to their support. 

Several caveats were offered by the Department to 
agencies interested in using the technology. First they 
suggest that it is best used with offenders who need the 
least control. They caution against the use of electronic 
monitoring for high-risk offenders, as when the technology is 
being used as a supplement to intensive supervision. 
Secondly, they suggest that the technology only be used with 
offenders well known to program administrators. They have 
been reluctant to use the technology with pre-trial 
detainees, since there is too little time to determine which 
detainees would be good risks for the program. Finally, they 
discouraged the idea that electronic surveillance is a 
substitute for human surveillance. Even though the offender 
is placed in his home and monitored by a computer, human 
beings are still required to screen applicants, install the 
equipment, provide surveillance, and to counsel individuals 
in the program. 

3.3 Palm Beach County Sheriff's Department 

The Palm Beach Sheriff's Department implemented the 
:irst law enforcement application of the home arrest program 
with electronic monitoring. The technology is used as a 
complement to their work release program which has been in 
operation for approximately nine years. 

Under the work release program, misdemeanants and 
non-violent felons are permitted to work in the community, 
returning to the jail in the evening. After a period of 
adaptation, work release inmates may apply for the home 
arrest program. Applicants are screened by a sergeant who 
reviews their record to determine any history of violence, 
sexual misconduct, or drug abuse. If the applicant is found 
acceptable, the case is reviewed by a captain who explains 
the conditions of the program to both the offender and his 
family or sponsor. Applicants must have both a home and a 
phone, and be willing and able to pay the $9.00 per day 
surveillance fee. 

The average offender is under house arrest for sixty 
days, however, one was in the program for 311 days. The 
program is designed for post-conviction work release inmates. 
The department is considering extending the program to 
misdemeanant pre-trial detainees who are bondable, but who 
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cannot afford to pay the bond. Two female pre-trial inmates 
found to have AIDS have already been placed under home 
incarceration. 

To rlMte, 139 inmates have been under home arrest, 
with three having been revoked. There are currently twenty 
offenders under surveillance. Approximately sixty percent of 
the program participants are lion-violent felons and forty 
percent are misdemeanants. Approximately twenty offenders 
are placed in the program each month. All participants must 
live and work within Palm Beach County and have sentences of 
one year or less. 

As in other jurisdictions, the precipitating incident 
for the program was jail overcrowding. Experiments had 
already taken place elsewhere in the use of house arrest and 
electronic m0nitoring with probationers. When the county 
learned of the technology, the county judge permitted the 
Sheriff's Department to conduct a pilot test with five 
misdemeanants on work release. The test was successful and 
the county has since bought additional equipment which has 
been amortized by charging the program participants $9.00 per 
day. 

Initially the county purchased CONTRAC equipment, but 
now is using equipment from Corrections Services, Inc. and 
Advanced Signe I Concepts as well. The Sheriff's Department 
is anticipatirg the purchase of eighty additional units at an 
estimated cost of $1,200 to $1,800 a unit. The current fee 
structure allows the county to pay for the equipment within 
fourteen months. The budget for the current fiscal year for 
the software, transmitters, and dialer receivers is $49,000. 

Reliability problems were encountered with the 
equipment. So-called IIdead spotsll in different areas produce 
reports which indicate the offender has momentarily left the 
home. Milar (foil) wall paper will interfere with the 
monitoring fun~tion. The monitoring device must be placed in 
a roam which does not have this type of wallpaper. By 
regularly pYetesting the equipment and occasionally 
relocating the dialer receiver in the offender's home, these 
problams have been eliminated. 

The technology has been well received by the 
commu~ity and the press coverage has been positive. Some 
initioll inquiries were received from the American Civil 
Liberties Union, but when the nature of the program 
explained, no further inquiries have been forthcomming. 

was 

It 
The Derartment sees several benefits to the program. 

hdS relieved jail overcrowding and contributes to cost-

39 



avoidance. The fees charged inmates have amortized the cost 
of the equipment and the county is able to recoup its capital 
investment within fourteen months. In addition, the program 
allows inmates to be gradually returned to the community, 
permitting them to provide for their own support and that of 
their families. 

The Department offers the following advice to 
agencies considering home incarceration: use the technology 
on the least risky offenders and avoid putting violent 
offenders or sex offenders in the program. 

3.4 PRIDE, Incorporated 

PRIDE, Incorporated is a not-for-profit corporation 
which has been providing misdemeanant probation services for 
Palm Beach, County, Florida since 1977. 

In December of 1984 they began an electronic 
monitoring and home arrest program. The program is designed 
to divert misdemeanant offenders who would otherwise go to 
jail. Participation in the program is voluntary. 
Participants must have a job in the community and are 
required to pay a daily surveillance fee of $7.00. For the 
most part, program particip~nts ar~ OWl offend~rs and traffic 
offenders, although the program has been used on several 
occasions for conventional probation viol~tors. In addition, 
PRIDE has a contract with the State of Florida to monitor 
juveniles who will be sent to non-secure facilities such as 
halfway houses. Ordinarily these juveniles would be held in 
detention pending commitment at a cost of $55.00 per day. 
Putting them under house arrest with electronic monitoring 
reduces the cost to $7.00 per day. 

PRIDE initially used equipment provided by Contrac, 
but has since begun to use equipment manufactured by 
Corrections Services, Incorporated (CSI). Currently they 
have thirty units and are changing out the Contrac equipment 
for CSI equipment. 

PRIDE runs the program, operates the equipment and 
provides the surveillance under an agreement with the county 
judges. They also operate a comparable program in Volusia 
County (Daytona Beach), which '1egan in November of 1985. 
That program is designed primarily to handle OWl offenders. 

The use of electronic monitoring in Palm Beach County 
stemmed from conversations between PRIDE, County Judge Edward 
Garrison and the Sheriff. All parties agreed that there were 
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offenders who did not need to be in jail but required some 
form of restraint. Both the sheriff and the judge agreed to 
experiment with the Contrac equipment and the concept of home 
incarceration. Since 1984, 110 individuals have completed 
the program with only three failures. Approximately ten 
offenders are placed under supervision a month, however, the 
number would be increased if more monitoring devices were 
available. 

PRIDE's probation services are completely financed by 
fees pa id b,Y offenders. Current ly they have a staff of 
approximately fifty-three personnel and a budget of 1.9 
million dollars. The fees charged probationers vary 
depending upon they services provided. All pay a probation 
service fee, while others may be paying fees for OWl school, 
drug treatment, etc. Those under electronic monitoring pay 
$7.00 per day for the surveillance. 

Those under electronic monitoring remain under 
surveillance for the duration of their sentence, normally 
four months, although one offender has been under 
surveillance for as along as six months. The program has 
been positivrly received by the judges, prosecutors and law 
enforcement agencies in the county. In addition, the program 
has received positive press coverage. 

The only program requirement which has changd over 
the last sixteen months relates to the requirement that the 
offender have a job in the community. On occasion, a judge 
will sentence a person to house arrest who does not have a 
job and permit him thirty days to secure employment. 

Program planners are considering expansion of the 
program to in~lude pre-trial jail detainees and men sentenced 
for failure tc pay child support. 

The program direct0r sees several benefits from the 
electronic monitoring program. It permits the county to 
divert people who don't need to be in jail, but need some 
form of control. In addition, the program allows the 
offender to stay with their family, keep their jobs, and 
contribute to the support of their dependants. The PRIDE 
experience cautions those new to the technology to spend 
sufficient time pre-planning the program, starting slowly, 
only adding more units as experience permits. 
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3.5 Kenton County, Kentucky 

Kenton, County, Kentucky has been administering an 
electronic monitoring/home arrest program since May of 1985. 
The State of Kentucky has been interested in electronic 
~onitoring for several years hecause of the problem of prison 
and jail overcrowdinq. 

Legislation was introduced in 1984 to permit home 
arrests and electronic monitoring as a unique sentence. The 
legislation failed to pass hecause the legislature was not 
convinced of the utility of the new technology. 

Subsequently, Kenton County entered into a 
cooperative agreement with the State Department of Probation 
and Parole to test the effectiveness of the equipment. For 
almost a year the county and state have administered a jail 
diversion program in which non-violent misdemeanants and 
Class D felons have been allowed to voluntarily participate 
in the monitoring program. Normally, these individuals would 
be sentenced to jail, but under the terms of the program, 
their sentences are probated and a period of time under home 
arrest is ordered. 

To date, most of the offenders on the program have 
been convicted of OUI or driving with a suspended license. 
The remainder have heen shoplifters, individuals in 
possession of a controlled substance, or individuals 
convicted of passing worthless checks. 

The proqram is the r~sult of a cooperative 
arrangement between Kenton County and the State Department of 
Probation and Parole. The county bought the equipment and 
operates the computer while the state agency is responsible 
for screening candidates and providing supervision. The 
program uses equipment from CONTRAC and although twenty units 
were originally contracted for, only twelve have heen bought 
and no more than eight people have been on the program at any 
one time. 

Based upon the success of the program and an 
evaluation conducted by Dr. Robert Lilly of the University of 
Kentucky, the state legislature enacted enabling legislation 
in 1986 to permit direct sentencing to house arrest. With 
this legislative enactment, it is anticipated that the other 
counties and the State Department of Corrections will begin 
using electronic monitoring and house arrest. 
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program and four have been revoked. As of mid-April, four 
offenders were on the program, with the courts placing about 
one offender per month on the program. 

Although the county bought the equipment, offenders 
are required to pay a surveillance fee which varies depending 
upon their income. A sliding fee schedule was developed with 
the· help of the Legal Aid Office. For example, offenders 
making less than $100 a week pay nothing. Those making 
between $100-$199 a week and sentenced to seven days of home 
arrest pay a total fee of $25.00. If sentenced to fourteen 
days, they WO'tld pay $50, and so forth. 

The maximum duration of surveillance is determined by 
the sentencing judge. A typical sentence would be tweleve 
months in jail probated to two years with forty-five days of 
house arrest. To date, the longest period to which an 
individual has been sentenced to house arrest has been six 
mont'hs. 

The county has encountered problems with the 
equipment. The probation officer responsible for the program 
personally \lears any new equipment to determine. its 
reliability. When the program began, a number of units were 
sent back to the manufacturer to be refurbished since they 
produced false-positive reports. 

The program has been generally accepted by the 
community. Prosecutors, judges, and law enforcement agencies 
have been supportive and the program has received positive 
media coverage. Program planners, however, were overly 
optimistic in their estimation of the number of individuals 
who would bb sentenced to the program. 

The county has derived positive benefits from the 
program. Th8 thirty-five individuals diverted over the past 
eleven months would have occupied jail space for anywhere 
from seven days to six months. Instead, these individuals 
have been working in the community, supporting their 
families, and in the case of DUI offenders, have been 
participating in alcohol treatment programs. 

Program administrators suggest that agencies 
considering electronic monitoring and house arrest should not 
use the prog:'am for violent offenders since this will risk 
negative community reaction. They also suggest that 
equipment be thoroughly tested prior to being used with 
offenders. 
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3.6 Michigan Department of Corrections 

The Michigan Department of Corrections became 
interested in the use of electronic surveillance after seeing 
vendor displays at the American Correctional Association 1984 
Congress of Corrections. 

While prison populations were a consideration in the 
use of the technology, the department developed an electronic 
monitoring program because it was considered a good idea of 
its own merits. 

Ihe depdrtment began pldnning the progrdm early in 
1985. At the time, several vendors offered surveillance 
technology, but they were attracted to the Control Data 
system since it was purported to be tamper-proof. The 
department had planned to implement the program in April, 
1985, but they encountered reliability problems with the 
equipment. These problems have been resolved, and the 
first offender was placed on the program on April 14, 1986. 

The Michigan 
recidivists convicted 
otherwise go to prison. 
have been convicted of 
automatically excluded. 

Program is designed to divert 
of property offenses who would 

Violent individuals, or those who 
violent offenses in the past, are 

The program has been set up in three phases. The 
first phase involved development of procedures and the 
testing of the equipment. The second phase is a six month 
p'ilot. <;1:udy to he:> r.ondtJc~.(~rI in Hc'lst.h(~naw r.olJnty. Rased upon 
the success of the pilot study, the final phase will involve 
implementation of the program in other counties thoughout the 
state. 

DUring the pilot study, a committee will review the 
cases of convicted property offenders who would otherwise be 
sentenced to prison. Eligible candidates will be referred to 
the sentencing judge, and if found acceptable, the judge will 
defer sentencing and place the offender in the house arrest 
program. If the offender complies with the conditions of the 
program, the judge will sentence them to a period of 
probation. The department intends to implement the program 
slowly, with the goal of initially placing twenty-five 
offenders under electronic monitoring. No enabling 
legislation was required to implement the program, since 
Michigan law empowers circuit judges to not only defer 
sentencing, but grants them broad latitude in establishing 
probation conditions. 
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· The entire cost of the program is financed by state 
appropriations. The department estimates that the current 
cost of probation supervision is approximately $1.60 per day. 
The surveillallce equipment costs $8.00 a day, resulting in a 
an estimated ~rogram cost of $9.60 per day. 

Durinq the pilot program, offenders will not be 
required to contribute to the cost of the equipment. The 
state of Michigan has a stringent restitution law which 
requires offenders to pay restitution, fines and costs. 
Unless the pilot indicates that the offenders are able to 
contribute to the cost of the equipment, the department will 
continue to finance the program through state appropriations. 

The department sees two benefits flowing from the 
program. Th~ primary one being cost avoidance for the state 
if offenders can be diverted from prison. It;s also felt 
that a period of house arrest could be very useful in 
teachiilg marfJina1 property offenders to discipline their 
lives. 

During the pilot study, offenders will be under 
electronic monitoring and house arrest for four months, after 
which the monitoring devices will be removed. The decision 
to set the maximum period of surveillance at four months is 
dictated by the fact that four months is the life of the 
battery used in the transmitter. Offenders who wish to enter 
the program will have to provide their own home and 
telephone. The department will not subsidize those costs. 

3.7 New Jersey Intensive Supervision Program 

In the latter part of 1983, the state of New Jersey 
implemented a~ Intensive Supervision Program which has been 
experimenting in the use of electronic surveillance as one 
component of the program. The program is a result of a 
recommendation made in 198? by the Annual Judicial Conference 
which encouraged exploration of the use of intensive 
supervision tc assist in relieving prison overcrowding. 

The goal of the program is to identify offenders 
already sentenced to prison who are eligible candidates for 
intensive supervision in the community. Offenders who have 
served a minimum of sixty dajs on their current sentence may 
apply. Offenders sentenced for homicide, sex offenses, 
robbery, and those serving mandatory minimum sentences are 
not eligible. The offender's record is reviewed to determine 
any history of violence, the extent of prior crlmlnai 
activity, or any aggravating circumstances which would 
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preclude them from the program. 

If the offender passes this initial screening, he or 
she is interviewed by an ISP officer who helps the applicant 
develop a release plan. The release plan specifies where the 
offender will live, his employment, and most significantly 
sets out certain goals and objectives. This plan is reviewed 
by a screening board, and if found acceptable, the case is 
recommended to a three Judge Resentencing Panel, which by 
rule of court can suspend the current sentence and place the 
offender in the intensive supervision program on a trial 
basis. 

A progress report is submitted to the Resentencing 
Panel after ninety days, and if the offender continues to be 
successful for 180 days, the Resentencing Panel vacates the 
current sentence and places the offender in the Intensive 
Supervision Program. 

Offenders under intensive supervlsl0n are required to 
work, obey the conditions of the treatment plan, perform a 
minimum of 16 hours per month of community service, keep a 
daily diary and a weekly budget, and are contacted a minimum 
of 20 times per month by their supervising officer. In 
addition, they are required to maintain a 10 p.m. to 6 a.m. 
curfew, are extensively urine monitored and subject to 
warrantless searches of their houses, person, and autos. 

Electronic monitoring is only a complement to the 
ISP program used by the officer as a supervision tool. New 
Jersey is currently experimenting with Digital Corporation 
equipment and has twenty wristlets. These are used 
selectively, either on offenders just entering the program, 
or as a punitive measure with those who have committed curfew 
or other technical violations. 

The program is administered statewide with offices in 
East Orange, East Brunswick, and Camden. Surveillance 
officers work primarily out of their home and use state 
vehicle to make contact with the offenders. Officers are on 
duty 24 hours a day and carry pagers so that they can be 
contacted by either an offender or a supervisor. 

The ISP program has been in operation since September 
29, 1983, and currently has approximately 383 offenders under 
supervision. To date, 131 have completed the program. 
Approximately 20 percent of the participants have returned to 
prison. Most revocations are for technical violations; 
failure to work, curfew violations, positive urine tests, 
etc. Currently about 25 to 30 offenders are placed in the 
program each month. 
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The ~SP program is financed through a special state 
appropriation enacted three years ago and budgeted annually. 
This appropriation provides funding for administrative and 
line personnel; and will be used for the purchase or lease of 

. electronic surveillance equipment. For fiscal year 1986, 
ending in July, the program budget is $2,119,000. Recently 
provisions have been made to require offenders to contribute 
to the cost of services. After the 180 day probationary 
period, the Resentencing Panel assesses the offender's 
ability to ray and may assess a maximum fee of $7,200 per 
participant Tor the duration of the supervision. Partial 
payments are collected each month, and may average about 
$50.00 per ~onth per offender. The estimated cost of the 
supervision program is approximately $6,800 per year per 
offender. 

The New Jersey program;s only using electronic 
monitoring as a complement in its Intensive Supervision 
Program. It is considering the expanded use of electronic 
monitoring as needs and funds permit. No particular problems 
have been encountered with the use of the equipment, and 
media coveragr has been positive. Over time both judges and 
victims have hecome more positively disposed to the program, 
and no negati~e community reaction has been experienced. The 
primary benef~ts of the program are seen to be: 

• That intensive supervision with the selective use 
of electronic monitoring is a useful tool in 
dealing with prison overcrowding. 

• Administrators have the opportunity to experiment 
with a variety of probationary supervision 
strategies which would not be possible otherwise. 

• Offenders are provided an opportunity to Il re _ 
establish their lives" under intensive and 
diy·ected supervision. 

The following advice is offered to 
considering electronic monitoring: experiment 
with the equipment and procedures before using the 
with offenders. 
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3.8 Oklahoma Department of Corrections 

In October 1984 the Oklahoma Department of 
Corrections implemented a House Arrest Program. To date, 
approximately 4,000 sentenced felons have been released under 
the program. The Department became interested in electronic 
monitoring technology because its director serves on a 
technology committee of the American Correctional 
Association. The technology was judged to be an innovative 
alternative and the Department wanted to test its utility as 
a complement to its House Arrest Program. 

Currently the Department is planning to use 
electronic monitoring as a complement to its House Arrest 
Program. The technology will serve two purposes. First, it 
will allow administrators to extend the program to inmates 
not previously qualified. Second, the Department plans to 
use the technology on those currently under house arrest 
whose behavior indicates that they need added surveillance. 

Oklahoma's House Arrest program is designed for the 
reintegration of offenders. To qualify, inmates must be 
within thirty months of their current release date, have 
served fifteen percent of their sentence, and not have been 
denied parole in the last six months. Sex offenders are 
automatically excluded, but inmates with prior violent 
offenses can qualify if they are within eleven months of 
their current release date. 

inmates 
levGl. 
manager 

Inmates under house arrest are still considered 
of the Oepartment, hut dre in tha low~st security 
They dre supervised in the community by a case 

and a community correctional officer. 

The state initially contracted to buy forty units 
from Computrac for use in Tu1sa and Oklahoma City. The 
equipment was field tested between January 26 and April 1, 
1986, but the state canceled its contract since Computrac 
could not deliver on the equipment specified in the contract. 
As a result, the state will issue another RFP to interested 
vendors. 

Under current planning, the host computers will be 
located in Okahoma City and Tulsa. House arrest inmates who 
will be put under electronic monitoring will be required to 
livn dnd work in on0 of thns0 two citi0s. 

No enabling legislation was required to permit the 
Department to use electronic monitoring. However, 
legislation was enacted to provide specific authorization and 
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criteria for the operation of the House Arrest Security 
Le vel. 

Currently, inmates under the House Arrest Program can 
pay up to $45 a month program support fees. A sliding scale 
has been constructed so the fees charged vary with income. 
Under current planning, no additional fee will be charged to 
those inmates under the House Arrest Program who are also 
electronically monitored. 

3.9 Community Corrections - Clackamas County, Oregon. 

The Clackamas County electronic surveillance program 
operates undp.r the auspices of Clackamas County Community 
Corrections. Th~ county's correctional program is subsidized 
by the stat~ and operates under the Oregon Community 
Cor r e c t ion sA.; t . 

'Ihe agency provides multiple correctional services, 
including probation and parole supervlsl0n, presentence 
investigations, recognizance screening, supervision of 
community service orders, and administration of two 
residential centers. Electronic surveillance is used to 
complement several of these services. Typically, electronic 
surveillance of¥enders are sentenced to a period in the 
county jail, ~fter which they are referred to the residential 
center. Th~ residential center is a minimum security 
facility, ho~sing offenders who work in the community during 
the day and rrturn to the center at night. After a period of 
adaptation and appropriate screening, individuals accepted 
into the program are released from the residential center, 
continue to work in the community during the day, returning 
to their homes at night. 

Both misdemeanants and felons have participated in 
the program, nnd their offenses have ranged from DWl to armed 
robbery, drug offenses, manslaughter, and sexual vio1ations. 
A risk clas~ification instrument and extensive interviews 
with both th(l offender and the family are the primary tools 
used to screer applicants. These procedures have wprked well 
since only t~o individuals have been revoked among seventy­
five who have been in the program. 

Participation in the program is voluntary and the 
applicant must have a stable home, a telephone, and either a 
job or prospects for employment. Initially, the screening 
criteria were more conservative but the low failure rate has 
cau$ed program administrators to relax the criteria somewhat. 

49 



Clackamas County currently has twenty~six 
surveillance units and has sixteen more on order. Their 
equipment includes five Contrac units t twenty Digital units 1 

and one Correctional Services Unit. The sixteen units on 
order will be purchased from Correctional Services, Inc. 

The entire program is administered by Clackamas 
County Community Corrections. The agency operates the 
equipment, provides the surveillance, and is responsible for 
financing the program through the collection of surveillance 
fees. 

Although the program is designed for offenders 
residing in Clackamas County, offenders convicted in 
Clackamas County but residing elsewhere have also been 
program participants. In such cases, WATTS lines are used 
for telecommunications and courtesy supervision is arranged 
with a probation officer in another county. 

The program began in April of 1985. The Program 
Director had seen exhibits of electronic monitoring 
technology at the Western Corrections Conference and American 
Correctional Association Mid-Winter Conference in 1984. 
Vendors visited the county in March of 1985 and the first 
offender was put unde~ surveillance in April of 1985. 

Unlike other counties, jail crowding was not the 
The 

right, 
precipitating incident for creating the program. 
technology was considered an innovation in its own 
capable of providing an additional sentencing option 
was both humane and relatively inexpensive. 

which 

The county bought equipment from two different 
vendors since this would provide versatility. Contrac 
equipment was purchased since it was the only active system 
on the market at the time. The Digital equipment was 
purchased because it provided voice verification which would 
be helpful in monitoring alcoholic and drug abusing 
offenders. The equipme~t was tested for aproximately thirty 
days prior to the first offender being put under 
surveillance. 

To date, ~pproximately seventy-five offenders have 
completed the program. Currently, sixteen are under 
surveillance and two have been revoked. Approximately six 
offenders are being placed in the program a month. The 
program has been gaining momentum, and with the purchase of 
sixteen additional units, the number of offenders under 
surveillance should increase substantially. 
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Clackamas County initially purchased the equipment 
under a crit)linal block grant program administered by the 
state plus lo~al monies. Offenders are charged a flat rate 
of seven dollars a day to defray the cost of the equipment 
and the program has collected ninety-five percent of the 
charged fees. The Program Director estimates that the total 
cost of the electronic surveillance program including 
salaries, overhead, equipment, phone installation, etc. is 
five dollars a day, or a net profit of two dollars a day. 

Offencers remain under electronic surveillance for 
the duration uf their sentence. Typically, this is thirty 
days although one offender was under surveillance for as long 
as four and nne half months. A human operator monitors the 
system twenty-four hours a day. If a curfew violation is 
reported, the offender ;s called for verification, and 
depending upon the circumstance, may be required to report 
the next day. 

Individuals in the residential center are permitted 
" s 0 ci alp ass E'S " per mit in g the m to de v; ate fro m cur few 
restrictions. This same privilege is extended to offenders 
under the electronic surveillance program and exceptions to 
curfElw restl ictions can be granted depending upon the 
circumstance. 

One probation officer monitors all electronic 
surveillance cases. Extensive screening is conducted and 
both the offender and the family are thoroughly briefed on 
the nature of the technology and the conditions of the 
p rogI18\m. 

Initially the program experienced technical problems 
with both the Contrac and Digital equipment. Initially the 
Contrac equipment produced some false positive reports due to 
IItrip )'esets,iI battery failures, and "sleep errors." In 
addition, the Digital system contained software problems but 
these have since been corrected. Two computers are used -­
one each for the Contrac and Digital systems. The Director 
finds this advantageous since if one system goes down, the 
other system can be used as a backup. 

The program has been positively received within the 
county. Judges are making increasing use of the option and 
the State Department of Corrections has asked the county to 
handle offenders released on temporary leave. This is a 
program in which offenders are released temporarily from 
prison in or'del' to find jobs and establish residencies for up 
to six month3 before their parole eligibility date. In 
addition, other counties have made inquiries about the 
possibility of joining the Clackamas County system. Under 
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this arrangement, Clackamas County would operate the host 
computer and WATTS lines would be used for 
telecommunications, resulting in a system network of 
electr'onic monitori'ng over a mUlti-county <~rea. 

The county has realized several benefits from the 
program. Beds are made available in both the jail and the 
residential center. In addition, it has proved to be a 
sen ten c in g a It ern a t i ve w h i chi s bot h h iU ma n e and cos t -
beneficial. Currently, the per diem cost in the residential 
center and the jail is eighteen and forty-five dollars a day, 
respectively. The program has also enhanced the recognizance 
release program since it permits judges to place marginal 
offenders on recognizance who would otherwise remain in jail. 

The Clackamas County experience suggests several 
caveats for those interested in the use of electronic 
surveillance. Thej recommend all equipment be thoroughly 
checked before being placed on an offender. In addition, 
they encourage prospective users to specify minimum 
performance criteria in contracts for equipment. Finally, 
they encourage the purchase of both active and passive 
systems to enhance the versatility of the program and to 
allow one system to serve as a backup for the other in the 
event of a system failure. 

3.10 Inhouse Arrest Program - Linn County, Oregon 

The Inhouse Arrest Program in Linn County, Oregon is 
the result of a grant received from the National Highway 
Traffic Safety Commission. The program is designed to divert 
the offenders from the county jail which is currently 
operating under a capacity ceiling mandated by a federal 
co u rt . 

Initially, the program participants were 
misdemeanants convicted of DUI since the funds used to 
purchase the equipment were from the National Highway Traffic 
Safety Commission. Subsequently, additional units were 
bought under funds made available by the Community 
Corrections Act and the program has been expanded to include 
other types of misdemeanant offenders as well as conventional 
probationers who were put under house arrest for technical 
violations. 

Currently, the program has twenty-seven units, 
including twenty-four from Contrac and three from 
Corrections Services, Inc. The program is administered under 
the Probation Department and includes program participants 
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who live anJ work in Linn County and surrounding counties. 
The program began in the Spring of 1985 when a grant was 
submitted to the National Highway Traffic Safety Commission 
and the first offender was put under surveillance on June 1, 
1985. To date, twenty-nine offenders have completed the 
program, three absconded, and there are currently fifteen 
individuals under inhouse arrest. The number placed under 
supervlsl0n varies but has averaged about seven a month over 
the last six months. The twenty-nine who have completed the 
program represent a substantial diversionary impact 
considering that the county jail has a twenty-four bed 
capacity. 

When the program began, the county probation officer 
conducted backgrQund investigations on program applicants to 
determine whether they had a home, a phone, and a job in the 
community. Based upon the probation report, the judge would 
sentence the offender to a term of a probation with a special 
provision that they be under house arrest. As the program 
progressed, the judges no longer asked for the background 
check and directly sentenced offenders to probation with 
house arrest. This has complicated the program since in some 
cases the offpnder may not have a place to live, a phone, or 
a job. 

Grants have been used to purchase equipment. 
Offenders are charged to participate in the program from two 
to seven dollars a day depending upon income. 

Program administrators indentify several benefits 
flowing from the program. It has proven to be an effective 
way to divert offenders from the jail, fifty-one having been 
diverted in six months. In addition, offenders are allowed 
to keep their jobs, preserve their self-respect, and 
contribute to the support of their families. 

Normally, offenders are under surveillance for thirty 
days althoug~ one was under surveillance for as few as ten 
days and another for as long as six months. 

Linn County has encountered two problems with their 
equipment. Some of the monitoring equipment supplied by 
Contrac proved unreliable and had to be replaced. 
Replacement was accomplished promptly and "in a very 
satisfactory loanner." The computer, which monitors the 
system, was b~ught from a local vendor and the county failed 
to negotiate a 1 appropriate service and maintenance contract. 
Since the comp~ter runs twenty~four hours a day, maintenance 
problems have not been infrequent and the vendor has proved 
to be less tha:: responsive to the county's service need. The 
problem has been resolved by purchasing equipment designed 
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to operate this type of system. 

Acceptance of house arrest and electronic monitoring 
has been positive within the criminal justice community and 
press coverage has been supportive. The county plans to 
purchase more equipment as funds permit and plans to expand 
the program to include offenders convicted of driving with 
suspended licenses, and as a means of diverting pre-trial 
detainees. Recently, a sex offender was sentenced by the 
Circuit Court to the program for a period of six months. 

The Linn County experience suggests that agencies 
considering electronic surveillance thoroughly field test 
equipment before putting it on offenders. They also suggest 
that thought be given to they type of computer used to 
support the system since it will be operating twenty-four 
hours a day, and that a proper service and maintenance 
contract be negotiated. 

3.11 Utah State Department of Corrections 

The 
electronic 
was placed 
program has 

State of Utah began planning the use of 
monitoring in June of 1984. The first offender 

under supervision in the Spring of 1985 and the 
been in operation for approximately one year. 

The initial intention was to use electronic 
monitoring on parolees and probationers under intensive 
supervlslon, who were on the verge of revocation. Plans are 
currently under way to extend the use of the technology to 
two other groups of offenders; sex offenders being released 
on parole, and probationers who have been sentenced to some 
term of jail confinement. The current intention is to put 
parolees sentenced for sex offenses on the Computrac System 
for three months, followed by nine months of monitoring on 
the Digital System. Due to the concern over jail 
overcrowding, the State also intends to divert probationers 
sentenced from thirty to ninety days in jail to a house 
arrest program with electronic monitoring. 

Currently the state has forty monitoring 
including: 

• 15 Computrac Units 

• 15 Control Data Units 

• 10 Digital System Units 
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Initially the state purchased the Computrac System, 
but because of delays in delivery and reliability problems, 
it awarded contracts to the two other vendors to determine 
which system best suited its needs. The Control Data system 
was judged attractive because it also offered a tamper alarm 
feature, and the Digital system was purchased because of the 
attractive price offered by the vendor. 

The ~ntire program is administered by the Utah 
Department of Corrections which operates the equipment and 
provides the surveillance. Currently Digital and Computrac 
systems are used in Salt Lake County, while the Control Data 
system is used ~n Ogden. Offenders must residQ in one of 
these counties to be eligible for the program. 

Like other jurisdictions, the State of Utah b~gan 
experimenting with electronic monitoring because of prlson 
and jail crowding problems. The Legislature encouraged 
experimentatio~ with the technology, and has been the sole 
source of funding since the program began. The state did not 
conduct a formal feasibility study before purchasing 
monitoring equipment. A contract was initiated to purchase 
the Computrac system, since the manufacturer was located in 
Salt Lake City, and had been active in encouraging the 
Department to experiment with electronic monitoring. The 
state has gained considerable experience since the inception 
of the program. The equipment was not field tested prior to 
being put on offenders. Equipment reliability problems have 
been encountered, with the result that officers have spent 
overtime in following up false/positive reports. Equipment 
reliability problems have been encountered, and some field 
administrators have expressed disillusionment with the 
technology. 

Because of equipment and software problems» the 
number of offe~ders being placed under supervision has varied 
since the inception of the program. Currently fourteen 
offenders are under electronic monitoring and several have 
been revoked, although not for curfew violations. Until 
equipment reliability problems can be resolved, the 
Department has been hesitant to revoke offenders solely on 
the basis of computer reported curfew violations. 
Regretably, one offender absconded with the equipment, which 
represents a sUbstantial financial loss to the program. 

In ord2r to address some of the problems encountered 
by the program, the Department created an Electronic 
Surveillance Steering Committee in February of 1986. Since 
that time, fourteen offenders have been placed in the 
program, and the Department is currently planning to conduct 
a formal study to determine the relative reliability of the 
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three monitoring systems that they currently use. College 
students will be used in the experiment, and the technical 
reliability failure rate of the three systems wi11 be used to 
determine the type of offender which would be appropriate for 
each of the monitoring systems. 

Unlike other jurisdictions, Utah does not charge the 
offender a fee for being under electronic monitoring. 
Legislative appropriations have covered the cost of 
equipment, as well as the indirect costs of telephone 
charges, equipment installation, and so forth. Currently the 
Control Data and Computrac equipment costs $9 dollars a 
day, while the Digital system costs $2.50 per day. 

To date, the average duration of electronic 
monitoring has been two months. Under current planning, sex 
offenders released on parole will be under surveillance for a 
year. Offenders can request curfew exceptions. An agent, in 
consultation with his or her supervisor, may grant the 
exception, but generally only in the case of treatment 
related conflicts. 

Supervising agents receive no formal training in 
electronic monitoring other than that provided by the 
manufacturer. Offenders receive informal training, but this 
varies with the monitoring system. In the case of the 
Digital system, the offender is simply given the equipment 
and a set of instructions. An agent goes to the home of the 
offender if the Control Data system is used, and demonstrates 
the use of the equipment. In the case of the Computrac 
system, a company representative must go to the home of the 
offenrl.er to fine-tune and adjust the equipment. 

As mentioned before, the State has experienced 
equipment problems. Delays in the delivery of the Computrac 
equipment caused renegotiation of contracts and delays in the 
startup of the program. Problems have also been experienced 
with the software in the Control Data system and with the 
tamper alarm feature. Technical problems have not been 
experienced with the Digital system, but procedural problems 
have been encountered. The State's Attorney General has 
discouraged the Department from using the Digital system to 
make random calls throughout the night. As a result, 
offenders on the Digital system are only monitored until 10 
p.m. There is no monitoring through the night, and because 
of the nature of the system, no monitoring between calls. 

When the program was first announced, there was mixed 
reaction in the print media. Since that time, however, there 
has been no media coverage of the program. Acceptance by the 
criminal justice community has been positive and funds for 
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the purchase of equipment has not been a problem. 

Utah's experience with electronic monitoring has been 
mixed. Unanticipated delays in equipment delivery stalled 
the implementation of the program and eqUipment reliability 
and softWare problems have been encountered. Although plans 
exist to exrand the use of electronic monitoring, the 
Department wctnts to first test the reliability of the three 
systems it has to determine their most appropriate 
application. Utah's experience suggests several caveats for 
potential us~rs of electronic monitoring. First, it is 
advisable to conduct a feasibility study prior to the 
purchasing of hardware. Second, it is wise to conduct a 
field test of the equipment on non-offenders to determine its 
relative reliability. 

3.12 Program Comparison 

To as ;ist in comparring the different programs, seven 
tables have b~en prepared. Table 1 provides a description of 
each of the ten programs and their history. Program 
planning, required legislation, and eligibility criteria are 
shown in Table 2. Equipment used and field tests conducted 
on the equipment is depicted in Table 3. Table 4 shows the 
duration of monitoring for each of the programs and the type 
of training received by officers and offenders. A summary of 
program funding and caseload statistics are given in Table 5. 
Problems encountered by the agencies are listed in Table 6. 
Table 7 describes the perceived program benefits, future 
plans for usa of the technology by the agency and caveats 
offered to thuse considering program implementation. 
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A!Jency ---- - .,----
(1) PRIDE Inc., 

West Palm 
Beach, Florida 

(2) Palm Beach Co. 
Sheriff I s 
Department 

(3) New Jersey 
ISP 

(4) Clackamas 
Co., Oregon 

(5) Utah State 
Department of 
Corrections 

(6) Kenton Co., 
Kentucky 

(7) Dade County, 
Florida Dept. 
of Corrections 
& Rehabili-
tat ion 

(8) Linn County, 
Orogon 

(9) Nichigan Dept. 
of Corrections 

(10) Oklahoma State 
Dept. of 
Corrections 

Table 1 

Type of Application, Area of Coverage 
and Age of Program 

CU'Tcnl 
Application Coveragc Datc Began 

-.--------.~--

r~isdelncanant jail 1 county October 1984 
diversion 

\lark re 1 e~>e 1 county Fall 1984 
program in county 
jail 

Complement to an Statewide ISP Program 
ISP of offenders September 
reI eased from 1983 
prison 

• Jail & residential • 1 county Apri I 1985 
center diversion • Some outside 

• Pretrial county -• Convicted mis-
demednants & felons 

ISP Probation 2 counties June 1984 & Parole operational 

• Diversion of mis- I 1 county 
demeanor and Class • Some outs ide o felony offenders county 
who ~IOU I d be 
sentenced to jail 

• Placed on probation 
with monitoring as 
a condition of 
probatiiln 

• Work furlough of • 1 county June 1985 
sentenced felons • 2 offenders 
in county jai 1 in neighbor-

• 2 pretrial offenders ing county 
offenders--one 
wi th con1.agious 
disease & one 
deaf mute 

• Jail diversion 1 county July 1985 
program--
orimdri I v OWl 

Recidivist felons 1 county February '85 
convicted of pilot study 
property offenses 
who would normally 

for 6 mos. 

go to prison. 
Deferred sentence 

House arrest diver- 2 counties House arrest 
sion for feJ'ons in planned program: 
st<1te prison. October ·'84 
Offenders work ~nd 
pay pro~ram service 
fee ($45/100. max.) 
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First 
Offe'nder Age of 
Plated Program 

December 1984 17 months 

December 14, 15 months 
1984 

Jur.e 1984, 22 months 
st'ill experi-
melnting 

< 

April 1985 12 months 

April 1985 1 year 

May 1985 12 months 

July 1985 9 months 
I 

October '85 6 months 

April 14, '86 NIA 

None yet NIA 



.. ~ 
Erlabling 

AgOncy 
Legisl ation 
Required ---------- f-.----

( 1) PRIDE Inc., No 
West Palm 
Beach, Florida 

. 
(2) Pa I m Beuch Co. No 

Sheriff's 
Department 

(3) /lew Jersey Court R~le 
ISP 

(4) Clackamas Co., No 
Oregon 

(5) Utah State No 
Department of 
Corrections --

( 6) Kenton County, 'Not orig~-
Kentucky nully. 

Legislatlon 
recently 
enacted 

(7) Dade County, • County 
Florida Dept. ordinance 
Corrections for work 
t. Rehubili- furlough 
tution program 

Linn County~ (8) Yes Oregon 

- · (9) Michigan No 
Department of 
Correct ions 

· 
10) Oklahoma State For house 

Department of arrest 
Corrections program 

but not 
surveil~ 
lance 
program 

· 

Tabl-e 2 

Program planning, Required Leg~s1ation and 
Eligibility Criterla 

Source of reasibi llty 
Drecipitating Program Study 

Incident Idea Conducted 
'- -_. 

W'rltcd to Program No 
dwcrt: director 
• Low'risk 

offenders 
fI Cost 

avoidancc.o 

Jui1 over- Cou~ty Judge No 
crowding and Sheriff's 

Department 

P~\son over- N.J, Judicial Yes 
CI !)~/di ng Conference 

19B2 

Guild idea in Seen at Western Cost 
its own light Corrections Analysis 

Association and 
ACA meetings in 
1904 

\ 

J~~l-Prison Legislature No 
o\''lrcrowding 

~ 

• J;\i1 crowding Local defense Yes 
• Hate/County attorney 

'.ooperative . 
.)xperiment 

Jail crowdi ng County Crim- No 
inal Justice 
Planning 
Agency 

Jcl'l crowding (?) Yes 

• Good idea in Exhibit at ACA Yes, Also 
its Own right beyin 

• Prison over- pi ot 
crowding study in 

AJ)j'il '86 . 
Awar"ness of Technology Yes 
terhnology, COl1'lnittee. 
inL<!rest in ACA 
elt[erimen-
tat'on 
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-----
El igibll lty .ExclusiO/1 

CriL~ria Cril~rf il 

• Would go to jail • Sex offendel's 
otherwise • History of violence 

• !lave a job • f.1ultiple DIH 
• Voluntal'y convictions 

• Certa; n dl'ug 
offenders 

• Successful under • Drug offerlder/user 
~Jork·release • History of violence 
program 11 Sex offender 

• Have u home and 
phone 

• SCI'ved 60 days • Violent offense 
of current • Sex offendel' 
sentence • Mandatory minimum 

• Non-violent sentence 
offense • History of violence 

• Extensive prior 
reco!'d 

• Sentenced by • Di sCI'et i ol1ary 
court 

• Risk class!fi-
cation screening 

• Home and phone 
• Discretionary 

with respect to 
offl)nse and 
history 

• Discretion of • Discretionary 
courts and 
Board of Pardons 

, 
• Stable in • Failure to appeur 

cOlTlllunity on priol's 
• Gainful employ-

ment 
• No history of 

violence 

• Approved for work 
furlough 

• Discretionary 

• Gainful employ-
mcnt 

•. Good instit. 
behavi or 

• A dependent to 
support 

• If successful on 
work furlJugh, 
can be trans-
ferred to 
electronic 
monitor i ll9. 

• Non-violent ~ Violent offense 
offense • At discretion of 

• Judge sentences judge 
offender to house 
arres t without 
prior screening~ 

• p'roperty offender • Convicted of 
who would go to violent offense 
prison otherwise 

-
t Nan-violent • Sex offender's 

offender 
• 30 months from 

release date 
• Served 15% of 

sentence 
• Not denied parole 

in last 6 mos. 
• Violent offender 

11 mos, from 
release date 



Tilble 3 

Equirllllcnt nod Field Testing 

.. -, -- . " ~ ......... --.. ~- .. .... ---"' .... _---
Reason for 

Number Choosing Field Test 
Jlgency Equipment of Units Vendor Equipment 

.---_._ ..... _-....... -- _ .. _--_. -
(1) PRIDE Inc., • Contrac but changing 30 • Contrac: only vendor On staff 

West Pillm (loach, to Correctionill when program began 
Florida Sorvi CI)$, Inc. • Correct! ona 1 

Services, Inc.--
using CSI equipment 
due to technology, 
reliability, etc. 

- -
(2) Palm Ileach Co. • Contrac 45 • Contrac--only system Worn by 

Sheriff's • correctional Services, aWilre of at tillle of staff 
DepM'tlllent Incorporated purchase 

• I\dvanced Signal • Exherimenting with 
Concepts ot er two systems 

(3) New Jersey ISP • Digital 20 Don't have staff to Yes 
monitor active system 

(4) Clackamas Co., • Contrac (5) • 40 • Contrac--only active On staff 
Oregon • Digital (20) • 16 on system on nJilrket in 30 dilYS 

• Correctional Services, order from 1984 
incorporilted (1) Correctional • Digital--versality, 

Services, Inc. Voice verification ----. .. 
(5) Utah State • c.omputt'uC (15) 40 • Com!l:utrac & Tumrel' No: planning 

Department of • Control Oilta (15) Hode: locatedn Salt reliilbility 
Corrections • Digital (10) Lake City study 

• Control Data: tilmper 
alarm feature 

• Dis\ta}l Price, slmpli-
C1 ty 0 operation ._----_ .. _ .. - . 

(6) Kenton County. • Contloac Originally • Demonstration by On stal'f 
Kentucky 20; 12 units vendor 

now 
---
(7) Dade Counly, • Contruc 10 unt t"s i • Geo9raphically near On staff 

Florida purchasing manufacturer 
Department of 30 more • System "tamper proof" 
Corrections" • Contrac only vendor 
Rehabi 1 itaUon responding to RFP 

(8) Li nn County, • Contrae 24 ( ?) On staff 
Otegon 

~ ~,- - -, .-
(9) Michigan Dept. • Control Data 25 under • Tamper alarm feature On staff 

of Corrections contract _ . .a_. __ ...... .,. __ .. ___ -._. __ -,.,,----,-
10) Okl~homa Stilte • Computrilc--but PIon: • Computrilc was only On staff for 

Ocp.1I'tmcnt of cance 11 i ng due to • 20 Tulsa one able to meet two months 
COlorect i OilS failure to d.llver • 20 Oklahoma terms of contract 

equipment on time, City 
• Rebidding contract 

, -" ....... . .. .. --.. ~ ~ ~ ."" ..... -..... ' ............. _-----_._-""'.- .... _-'" ---

60 



I~bltl 4 

Duration of Monitoring and Training 

~ 

DUI'at ion of If £xception 
Sur'le 1 I lance to Curfew Training 

Agency MaxImum Average Requested Officel'$ Offenders 
.""".-

(1) PRIOE Inc •• l~ months 4 months For treatment only Yes Orientation 
West Palm 
Ucach, Florida . 

(2) Palm Beach Co. ~, 1 days 60 days No Officers field Orientation 
Sheriff's test equipment for inmAtes 
Department and familyl 

sponsor 

(3) New Jersey ISP Discretion~ry N/A For treatment only Yes Orientatll1n 

(4 ) Cl ackamas Ca., Duration of 30 days Discretionary One officer Od entat i on 
Oregon sentence; supervl S(lS a 11 

4.5 manths cases 
longest ta 
date . 

(5) Utah State • 01 ~-: "ct lan.lI'Y 2 months For treatment only Only what manu- • !llit.i.tli: Department af ' • I yor planned facturer provides none 
Correc ti ons far :;:x • Contra I Data: 

affl '\der agent installs 
in offender's 
home 

• ~omputrac: 
company rep 
installs in 

I 
offender's 
horne 

(6) t:entan County, F", duration of 30 days No exceptions One officer Orientation 
Kentucky hOUSQ arrest 

sentence. Six 
months lonSi!st 
Lo daLa 

~-.. --
(7) Dade County. 10C days 40-60 days No exceptions Yes--officers I Orientation 

Florida Dept. have fi~ld I of Corrections tested equipment 
& Rehabilitation 

(8) Linn County, • Our, t ion set 30 days At discretion I One offi cer Orientation 
Orcgon by ,: ldg(l of officer I • Surveillance , 

can be removed , I after time , 
! 
. I 

served I ",-" ....... ~-._. ____ I_. I 
I , , 

I (~) l-1iChl~~1\ Dept. I' 4 months ilIA N/A i Yes-·oHicers Orientation 
uf Co,','ect ions Illonned·· I have fi~ld 

, 
I 

I 1 ife cycle tested equipmer.t 

I J of battery in I ------.---1....!!:!!\'., "0< , 

10) Oklahoma Oept. Discreti.onary II/A N/A Officers field Or; ~ntat 1 0,1'1 
of Corrections tested equipment -. 
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Table 5 

Program Funding and Caseload Statistics 

PROGRAM STATISTICS 
Does Average 

Who Paid for Offender Under Completed Placed 
Agency Equipment Pay Fee Surveillance Program Fai lures Per Ho. 

-
(1) PRIDE. Inc., Pride, Inc. S7/day plus 

West Palm fees for 16 110 3 7 Beach, Florida additional 
services 

(2) Palm Beach County S9/day 
County 
Sheriff's 20 116 3 20/month 

.~artment 

(3) New Jersp.y Legislature Ves, (or ISP. 
364 'ISP ISP None yet (or I\pprox. ,\pprox, 25-30/ 

electronic 130 ISP 20% ISP month 
monitorinq . 

(4) • S7/day Clackamas • Criminal 
County, Justice block • amorti~e equip- 16 75 ? 6 
Oregon qrant ment in one 

• Local funds year -. 
(5) Utah State Legislature 

Department of 
Corrections 

No 14 (1) Severa I Irregular 

(6) Kenton County, County--state • Ves--sl iding 
Kentucky provides the sea 1 e is based 4 31 3 1 supervision upon income 

• Equipment 
arrtorthed by 
fees 

(7) Dade County, County: fees S7/day for work 
Florida Oept. used to furlough; S7/ 
of Corrections amorthe day for sur- 10 9 1 1-2/mo. 
& Rehabilitation equipment veill ance adm. 

costs ---.-" 
(B) Linn County, Grant from SIS/mo. plus 

Oregon Nat iona 1 daily fee based 
Traffic upon income and 1S 29 3 7 
.Safaty family ,size 
COl1l1lisslon 
bought 20 
units, other 
units bought 
bv eCA Qrant 

(9) Michigan Dept. I.eg i s I ature ,Not in pilot 
of Corrections study; may be In . future. No pro-

bation fee but Beg i ns A~\r11 N/A N/A N/A 
restitution fines 14, 19B6 
and court costs 

10) Oklahoma De~t. Legislature Program support 
of Corrections fee (S45/mo.) N/A N/A lilA N/A but not ~uryeil-

I ance fee 
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I Table 6 

Problems Encountered 

......... -"---'.~-"~ .... ~'--
" PROBLEHS --
Other' CJ 

Agency tquipment Agl::ncies Public ._ .. _-, 
(1 ) PRIDE Inc., Corrections Services, No problems Positive press 

West Palm Beach, 
Florida 

I.ncorporated ~ coverage 

(2) Palm Beach County Continuing problem No Positive press 
Sheriff's Department \'lith all 3 mfg. coverage 

.. --"'---_. "dead spots" in nomes 
(3 ) New Je\"sey ISP No No Positive press 
-: ... ~ coverage 
(4 ) C)ackamas County, • Contrac: rel iabil ity No problems Pos it i ve press 

Oregon problems coverage 
• Digital: software 

problems 
(5) Utah State • Digital: A.G. limits Few problems Press coverage 

Department of hours of surveillance mixed reaction. 
Corrections • Control Data: Software No additional 

reTiability of tamper coverage since 
feature program began. 

• Computrac: Delivery 
,,,,-"-, qf egyi~ment reliability 
(6) Kenton County, Inii;al problems with No problems Pos it; Vii! press 

Kentucky equipment reliability but number of coverage 
referrals not _. large 

(7) Dade County, Florida • 1 case of radio No problems; Pos'\tive press 
Department of interference Justice commu- coverage--
Corrections and • 1 offender "threw" nity likes national, 
Rehabil itat ion equipment at wife program international--

I "Sleep errors" little local . covera~.· -(8) Linn County, • 1 offender absconded No problems Positive press 
Oregon with equi pment coverase 

• Computer~-poor ser-
vice support from 
1 oca 1 vendor 

(9) MiChigan Department Reliability of equip- DA. judges. & Positive press 
of Con'ections ment during field police in pilot coverage 

testing county position. 
Other counties 

- interested 
10) Oklahoma Department • Com~utrac: N/A Positive press 

of Corrections reliability problems, coverage 
base station not tuned 
correctly. Software 
not delivered as 
scheduled • . 
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Table 7 

Program Benefits, Future Plans, and Caveats Offered 

I Primary Future Caveats 
AIJ~nc:t BeneFits Plans Offered 

(I) PR roE (nc,. 
I 

I Divert people who ~on't ~ Purchase more units • Plan procpd~res 
West Pllm Beach, need to be In jail ( Include pretrial carefully 
Floridd • Keep Offender with Family offenders • Begin slowly 

• OFfender keeps job Parents who fail to • Expand program as 
• Judges control program I pay child support experience is 
• Client still gets due 9a i ned 

process if violates 
curfew 

(2) Palm !leach Co, • Reduce jail crowding f Plan to purchase 80 • Don't use with 
Sher iff's I Cast avoidance more units violent or sex 
Depolrtment • Gradually release offenders 

oFfender into 
community 

• Offender finishes 
sentence with money 
and a job 

(3) New Jersey ISP • Reduce overcrowding ~ Still experimenting • Experiment with 
8 Chance to experiment with electronic equipment 

with new supervisory monitori r,g 
stratellies 

• Give offenders a chance 
to reestablish them-
selves 

( 'll Clackamas Co, , • System pays for itself f 16 more units on order • Pretest equipment 
Oregcm • Offender works , Developing inter- w Develop tight per-

$ Keep5 family together county formance contract 
with vendor 

~ MUltiple systems 
provide versatility --

(5) Utah State Too soon to te 11 • Sex offenders • Prep\anning crit-
Department of relea~ed on parole ical 
Corrections • Diversion of pro- I Field test equipment 

bationers serving before program 
3D-gO days implementation 

• Study reliability of 
equipment 

(5) Kenton County, • Good for men not , State cons id~dng I Beware of community 
Kentucky paying support expansion to ather reaction if releasing 

I OW 1 off.enders counties violent offenders 

(7) Dade County, • Diverting offenders • Change S7/day fee to • Use with offenders 
Floritl~ Dept. who don't need to be ~cale based upon needing little 
of Corrections in jaiJ--yet limit lncome supervision 
& Rehabilitation their freedom at low • Could use 200 units • Probably not effective 

cost for offenders in last with high risk offen-
60 days of sentence ders 

• Use it on offend~rs 
who have served SOme 
jail time 

, Don't put on offenders 
"you don't know" 

.- I Select vendor carefully 
(8) Li nn County, • Offender keeps job-- I Purchase more 

Ol'egon supports fdmily equipment 
I Offender keeps self-

respect 
• Di \{(!!'s io()-coS t 

avoidance 
(9) Michigan • COSt avoidanca • After pilot study, N/A 

Depal'tment, of • Instill discipline in expand to other 
Corrections Irtal'~inal offenders counties 

-
10) Oklahoma • Gain control of • Not operational yet N/A Department of marginal offenders in 

Correc l i 011$ house arrest program 

L_, _________ .:..-6_4 _____ . ____ _ 



3. 13 Summa ry 

There are relatively few operational programs in the 
United States. Ten programs were identified for examination 
by the Electronic Monitoring and House Arrest Study 
Committee. While there is some overlapping, four of the 
programs are operated on the state level and six are operated 
at the county level. New Jersey uses electronic monitoring 
only as a component to its Intenstive Supervision Program 
(ISP). Two of the states have little or no experience in the 
actual monitoring of offenders. One of the states has 
experienced equipment and programatic difficulties which have 
hampered implementation. 

The Palm Beach County Sheriff's Department and Pride, 
Incorporated (a private concern which provides probation 
sup e r vis ion 0 n a con t r act bas is) h a vet h e 1 0 n g·e s t run n in g 
programs of those examined. 

The type of offender eligible for the different programs 
varies from agency to agency. As would be expected, the 
states have developed applications which are directed toward 
felony offenders, either as a diversionary measure, or to 
supplement ISP programs. Only two of the counties use the 
technology on felony offenders, and in one of those counties, 
only for the least serious felonies. As a function of the 
funding obtained from the National Highway Safety Commission, 
Linn County, Oregon primarily uses electronic monitoring to 
divert persons convicted of driving ~nder the influence of 
intoxicants from the county jail. 

Offenders are placed under electronic supervision for 
varying periods of time, however, it is generally for a 
limited period ranging from one to four months. Most of the 
programs have a limited number of persons being monitored at 
anyone time, ranging from four to twenty individuals. 

While the amount of experience is extremely limited, the 
failure rate for these programs is low, ten percent or less. 
Excluding the figures for New Jersey which include all 
persons under ISP and are not restricted to those under 
electronic supervision, three hundred and seventy people had 
completed the programs at the time of the study. The overall 
failure rate is four percent. It is important to note that 
thesE figures represent only the county programs which 
typically have lower risk offenders and do not include 
results from the state programs. 
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Section 4 

POTENTIAL APPLICATIONS IN TEXAS 

This section of the report is designed to describe 
potential applications for the technology in the state of 
Texas. Program proposals, estimates of the number of 
eligihile offenders and cost projections are presented. 

4.1 Method of Data Collection 

During the init~al meetings of the Electronic 
Monitoring and House Arrest study Committee the basic 
concepts of electronic monitoring were discussed. Each 
agency represented on the Committee developed program models 
applicable to their operations. Representatives of the 
sheriff's departments and the Texas Comm1ssion on Jail 
Standards in consultation with an ad hoc committee submitted 
a model for use in county jails. 

Estimates of costs and potential savings represent 
the best ~uess based upon available information. In order to 
present he most conservative figures possible the lowest 
estimated cost of current operation is contrasted with the 
highest price (an average of $9.04 per day) obtained for 
equipment. Projection of cost savings do not include thp 
cost of personnel and administrative overhead which would be 
required to operate an electronic monitoring program. 

4.2 Applications for County Jails 

Texas has the third hiahest number of inmates being 
held in local and county jails~ in the United States. In a 
1983 census there were 15,176 persons detained in those 
facilities. At the time of that census, in the Southern 
Region of the United states, fifty-three percent of the 
persons held in local and county jails were pre-tri~l 
detainees and forty~seven percent were convicted offenders . 

. _-------
1Buredu of Justice Statistics. The 1983 Jail Census. 

Washington, D.C.: U.S. Department of Justice. November 
1984. 
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The Texas Commission on Jail Standards estimates that 
as of March 18, 1986, there were 17,997 prisoners being held 
in county jails. Of that number approximately sixty percent 
(10,789) were pre-trial detainees and forty percent (7,199) 
were convicted offenders. The Commission estimates that the 
average cost to detain a prisoner in a county jail $30.00 per 
day, with the actual cost varying ~rom county to county. 

Two proposals for use of electronic monitoring by 
county jails have been developed. The planning document from 
the Commission is attached as Appendix F to this report. In 
developing the proposals it was estimated that approximately 
ten to fifteen percent of the population in the county jails 
would meet the eligibility criteria for the programs. For 
the purposes of this report the number of eligible offenders 
was calculated using ten percent of the total estimated 
population. Cost factors are based upon an estimate of 
$30.00 per day to house an inmate. 

4.2.1 County Jail Pre-trial Release 

The technology will be used to facilitate pre-trial 
release for those offenders confined in the county jail prior 
to conviction. 

4.2.1.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for pre-trial release under electronic monitoring: 

1. Inability to post a cash or surety bond. 

2. Sufficiently stable personal life style which 
affords a permanent address and telephone. 

3. Release of the offender must pose no serious risk 
of flight to avoid prosecution or threat to 
public safety. 

4. Court will issue an order authorizing release 
under the monitoring program, identifying 
permitted activities and establishing actions 
which constitute a violation of release 
conditions. The court order will allow the 
sheriff to return the individual to confinement 
in the county jail if a violation of the release 
conditions occur. 
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4.2.1.2 Estimated Total Detainee Population 

It 
pre-trial 
of Texas. 

is estimated that there are approximately 
detainees being he1d in county jails in the 

10,789 
state 

4.2.1.3 Estimated Number of Eligible Detainees 

It is estimated that 1,080 detainees would be 
eligible for participation in the program. 

4.2.1.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per prisoner per day is $30.00, resulting in 
an estimated cost of $32,400.00 per day to house eligible 
detainees in county jails. 

4.2.1.5 Potential Cost Savings 

Electronic monitoring of all eligible pre-trial 
detainees, not including personnel and administrative 
expenses, ;s estimated to cost $9,763.20 per day. Based upon 
these figures the projected cost savings would be $22,636.80 
per day, or $16,524,864.00 over a two year period. 

4.2.2 Diversion From County Jail 

The technology will be used to divert 
convicted of a felony or a misdemeanor for which 
been sentenced to confinement in the county jail. 

individuals 
they have 

4.2.2.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for placement in the program: 

1. Offenders must have a sufficiently stable 
personal life style which affords a permanent 
address and telephone. 

2. Offender must either be employed, pursuing an 
academic or vocational education, and/or 
participating in a treatment program. 

3. Release of the offender must not constitute a 
serious risk to public safety. This is to be 
evaluated on the basis of the current offense and 
prior behavior patterns. 
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4. Sentencing judge must issue a court order authori­
zing participation in the program. Length of 
monitoring, permitted activities, and identifica­
tion of actions constituting a violation of 
release conditions are included in the court 
order. The court order will allow the sheriff to 
return offender to confinement in the county jail 
if a violation of the release conditions occur. 

4.2.2.2 Estimated Convicted Offender Population 

It 
convicted 
Texas. 

is estimated that there are approximately 7,199 
offenders held in county jails in the State of 

4.2.2.3 Estimated Number of Eligible Offenders 

It is estimated that approximately 720 offenders 
would be eligible for participation in the program. 

4.2.2.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per prisoner per day is $30.00 resulting in 
an estimated cost of $21,600.00 per day to house eligible 
offenders in county jails. 

4.2.2.5 Potentia1 Cost Savings 

Electronic monitoring of all eligible post-conviction 
offenders, not including personnel and administrative 
expenses, is estimated to cost $6,508.80 per day. Based upon 
these figures the projected cost savings would be $15,091.20 
per day, or $11,016,576.00 over a two year period. 

4.3 Applications for the Texas Juvenile Probation Commission 

In the State of Texas juvenile probation is 
administered at the county level. Electronic monitoring 
devices might have two potential applications for use with 
juvenile probationers; as an alternative to detention, or as 
a component in an intensive supervision program to divert 
offenders from commitment to the Texas Youth Commission. 

Less than thirty percent of all children referred to 
juvenile probation departments are placed in secure 
detention. Of those placed in detention, sixty-seven percent 
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are held for less than forty-eight hours. While the actual 
figure will vary, it is estimated to cost between $50.nO and 
$60.00 per day to hold a child in a juvenile detention 
facility. For the purpose of this report the cost factor of 
detention is based upon the conservative estimate of $50.00 
per day. 

Approximately two thousand juveniles are committed to 
the Texas Youth Commission (TYC) each year. Of that number, 
fifty-five percent are for a felony referral, twenty percent 
for misdemeanors, and twenty-five percent for violation of a 
lawful court order. There would be two methods to implement 
a diversion program for these youth. The adjudicated child 
may be placed on probation and would become the 
responsibility of the Texas Juvenile Probation Commission. 
The second option is to grant selected non-violent youths 
parole from the Statewide Reception Center of the Texas Youth 
Commission, after commitment to that agency, which is 
responsible for administration of the parole function. Both 
agencies have submitted proposals which contain different 
cost factors and estimates of t~e number of eligible youths. 
When attempting to estimate cost effectiveness of electronic 
monitoring in the State of Texas, the reader is cautioned not 
to over-estimate due to the duplication of these two programs 
which address the same offender population. 

4.3. 1 Pre-Adjudication Detention 

The technology will be used as an alternative to 
secure detention prior to the adjudication hearing. 

4.3.1.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for release under electronic monitoring: 

1. Youths must have been formally detained after a 
hearing, for a period exceeding forty-eight 
hours. 

2. Youth must have a stable home environment. 

3. Detention must be for a non-violent offense. 

4. An evaluation of the child's current behavior, 
mental state, and seriousness of the offense must 
indicate release would not be detrimental to the 
youth 0)' public safety. 
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4.3.1.2 Estimated Total Detainee Population 

It is estimated that there are approximately 7,569 
pre-adjudication detainees being held in detention centers in 
the state of Texas. 

4.3.1.3 Estimated Number of Eligible Detainees 

It is estimated that 2,800 detainees would be 
eligible for participation in the program. 

4.3.1.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per detainee per day is $50.00, resulting in 
an estimated cost of $140,000.00 per day to house eligible 
youths in detention centers. 

4.3.1.5 Potential Cost Savings 

Electronic monitoring of all eligible pre-
adjudication detainees, not including personnel and 
administrative expenses, is e~timated to cost $25,312.00 per 
day. Based upon these figures the projected cost savings 
would be $114,688.00 per day. 

4.3.2 Diversion From Commitment to TYC 

The technology will be used to divert youths who 
would otherwise be committed to the Texas Youth Commission. 

4.3.2.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for diversion under intensive supervision utilizing 
electronic monitoring: 

1. Adjudication for a non-violent offense which 
would have otherwise have resulted in commitment 
to Tye. 

2. Youth must have a stable home environment. 

3. An evaluation of the childs age, current 
behavior, mental state, and seriousness of the 
offense must indicate release would not be 
detrimental to the youth or public safety. 
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4.3.2.2 Estimated Total Commitment Population 

It is estimated that there are 1,779 youths committed 
each year for non-violent offenses. 

4.3.2.3 Estimated Number of Eligible Youths 

It is estimated that 627 children would be eligible 
for the intensive supervision program. 

4.3.2.4 CUrrent Cost 

For the purposes of this section of the report the 
Texas Juvenile Probation Commission estimates the cost to 
commit one child to Tye is $56.00 per day, resulting in an 
estimated cost of $35,112.00 per day to house eligible 
children. 

4.3.2.5 Potential Cost Savings 

Electronic monitoring of all eligible adjudicated 
offenders, not including personnel and administrative 
expenses, is estimated to cost $5,668.08 per day. Based upon 
these figures, the projected cost savings would be $29,443.9? 
per day. 

4.4 Applications for the Texas Youth Commission 

The Texas Youth Commission is responsible for the 
secure d0tention of adjudicated juvenile offenders and 
administration of the parole function upon release. Three 
possible applications for the technology have been 
identified; as an alternative to pre-hearing detention, to 
monitor high risk parolees, and as a method of diversion for 
commitment to a youth facility. 

Youths awaiting hearings on parole revocation are 
placed in secure detention which is estimated to cost from 
$50.00 to $55.00 per day. For the purposes of this report 
the conservative figure of $50.00 per day will be used. 

To maintain one child in a state school it is 
estimated to cost $56.00 per day. Approximately 350 youths 
each year have their parole revoked and are returned to the 
state school. In using electronic monitoring for an 
intensive supervision program with the youth, cost factors 
are difficult to construct. The actual costs of traditional 
parole supervision and revocation are not static. They 
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depend, to a great extent, on the time frame between release 
and revocation. It is difficult, if not impossible to 
determine whether there have heen any monetary savings, or 
whether the costs have been merely forestalled, resulting in 
a net increase. 

Approximately fifty juveniles are committed 
annually, who because of the nature of the offense 
diverted to transisitional contract care. The 
maintaining these children in contract care is 
$30.00 per day. 

4.4.1 Pre-Hearing Release 

to TYC 
would be 
cost of 

currently 

The technology will be used to facilitate pre-hearing 
release for those youths confined in a secure detention 
facility awaiting a parole revocation decision. The average 
length of monitoring for this population is estimated at ten 
days per individual. 

4.4.1.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for pre-trial release under electronic monitoring: 

1. Transfer or revocation hearings must have been 
approved. 

2. Juveniles must have an approved home or contract 
care placement for the duration of the monitoring 
period. 

4.4.1.2 Estimated Total Client Population 

Approximately 3,000 youths per year are paroled or 
released to community-based programs. 

4.4.1.3 Estimated Number of Eligible Youth 

It is estimated that approximately 150 youth would be 
eligibl~ for the program. 

4.4.1.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per youth per day is $50.00, resulting in an 
estimated cost of $7,500.00 per day to house eligible 
detainees. Based upon an average ten day detention period 
per youth it is estimated to cost $75,000.00 per year to 
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house these individuals. 

4.4.1.5. Potential Cost Savings 

Electronic monitoring of all eligible pre-hearing 
detainees, not including personnel, administrative, or 
contract care expenses, is estimated to cost $1,356.00 per 
day. Based upon these figures the projected cost savings 
would be $6,144.00 per day. Assumming 150 youths were 
monitored for a ten day period each year, the projected cost 
savings over a two year period would be $122,880.00. 

4.4.2 Intensive Supervision of High Risk Parolees 

The technology will be used to monitor high risk 
youth released from a state school on parole. Monitoring 
will augment a sixty day period of intensive supervision in 
an attempt to reduce the number of escapes and revocations 
associated with this population. 

4.4.2.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for release on parole under electronic monitoring: 

1. Must be eligible for parole release from state 
school. 

2. Identified as being at risk in terms of the 
probability of violating parole. 

4.4.2.2 Total Client Population 

It is estimated that approximately 2,500 youths are 
paroled each year. 

4.4.2.3 Estimated Number of Eligible Youth 

It is estimated that approximntely 100 youths would 
be eligible for the program. 

4.4.2.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per youth per day is $56.00, resulting in an 
estimated cost of $5,600 per ddy to house eligible children 
in a state school. 
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4.4.2.5 Potential Cost Savings 

Electronic monitoring of all eligible children, not 
including personnel and administrative expenses, is estimated 
to cost $904.00 per day. Ba3ed upon these figures the 
projected cost savings would be $4,696.00 per day. If it is 
assumed that one hundred juveniles, who would otherwise be 
under secure detention at a state school, are monitored for a 
sixty day period each year, the project cost savings over a 
two year period would be $563,520.00. The reader;s again 
cautioned to consider the reservations expressed above 
regarding the difficulty of projecting cost savings. 

4.4.3 Diversion From Commitment 

The technology will be used 
offenders directly to parole from the 
Center, under enhanced supervision. 

to divert selected 
Statewide Reception 

4.4.3.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for diversion from the under electronic monitoring: 

1. Profiles indicate they pose little or no threat 
to individuals or the community. 

2. Approved home placement. 

3. Parents or guardians who are willing and able to 
provide care and supervision. 

4.4.3.2 Estimated Total Client Population 

It is estimated that there are approximately 2,000 
juveniles committed annually to TYC who are classified as 
non-violent offenders or probation violators. 

4.4.3.3 Estimated Number of Eligible Youth 

It is estimated that approximately fifty youth 
annually would meet the eligibility criteria. 

4.4.3.4 Current Cost 

Youth participating in this program would otherwise 
be diverted to transitional contract care. Cost per day for 
contract care at the transitional level is currently $30.00 
per individual, resulting in an estimated cost of $1,500.00 
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per day to house all fifty eligible juveniles. 

4.4.3.5 Potential Cost Savings 

Electronic monitoring of all eligible youth, not 
including personnel and administrative expenses, is estimated 
to cost $452.00 per day. Based upon these figures the 
projected cost savings would be $1,048.00 for each day all 
fifty juveniles were diverted from commitment to TYC. 

4.5 Applications for the Texas Board of Pardons and Paroles 

One of the contributing factors to overcrowding in 
local jails is the number of parolees being detained while 
awaiting a revocation hearing. In fiscal year 1985, 6,892 
releasees were revoked and returned to prison. Of that 
number, approximately twenty-seven percent (1,861) were for 
technical violations. Many of those individuals remained in 
the county jails for lengthy periods of time while awaiting 
parole revocation hearings. To address this problem the 
Board of Pardons and Paroles recommends a pilot project in 
Harris County involving seventy-five to one hundred offenders 
being housed for technical violations. For this report the 
conservative figure of seventy-five offenders will be 
utilized and costs projected on an average of $30.00 per day 
to keep an individual in the county jail. 

The Texas Board of Pardons and Paroles operates a 
halfway house program as an alternative to returning an 
individual to prison through the parole revocation process. 
In fiscal year 1985 approximately forty-three facilities were 
operational, receiving a total of 4,281 parolees. It ;s 
proposed that individuals who have violated their parole 
regulations and are in need of more stringent supervision be 
confined in a halfway house under electronic monitoring. It 
is by the Board of Pardons and Paroles suggested that a group 
of seventy-five to one hundred individuals be selected for a 
pilot project in Dallas. 

Cost projections will have to be based upon the cost 
of the monitoring equipment and the $21.00 per day average 
payment to the halfway house and contrasted against the 
estimated cost of housing offenders by the Texas Department 
of Corrections. Projections of anticipated cost increases or 
savings from the program are tenuous at best. The length of 
stay at a halfway house will vary by individual. In those 
instances where the program is successful, there will he a 
long··term cost docrease because the individuals will not be 
sent back to prison and will be released from the halfway 
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house back into society. In those instances where the 
program is not successful, the long-term costs will be 
increased because the expense of confinement in TOe has 
merely been forestalled and must be added to the cost of 
monitoring in the halfway house. 

4.5.1 Pre-Hearing Release 

The technology will be used to facilitate pre-hearing 
release for those offenders who would be confined in the 
county jail prior to a revocation hearing. 

4.5.1.1 Eligibility Criteria 

Individuals who meet the following criteria would be 
eligible for pre-hearing release under electronic monitoring: 

1. Specific types of eligible violators are to be 
stipulated in guidelines formulated by the Board 
of Pdrdons and Paroles. 

2. Screening for the program would take place by the 
supervising officer, the parole supervisor, and 
the hearing officer. 

3. Length of monitoring 'is dictated by the hearing 
section. Would continue until a hearing took 
place or the technical allegation was dismissed. 

4. Parolees must participate in the program 
voluntarily. 

5. Program may be used in conjunction with existing 
authority of the Board of Pardons and Paroles to 
issue a summons rather than arrest warrant prior 
a person's revocation hearing. 

4.5.1.2 Estimated Total Inmate Population 

It is estimated that approximately 600 parolees 
annually are incarcerated in the Harris County Jail that meet 
the anticipated Board criteria. 

4.5.1.3 Estimated Number of Eligible Inmates 

It is recommended by the Board of Pardons and Paroles 
that a pilot project be implemented utilizing seventy-five to 
one hundred parolees who are currently incarcerated in the 
Harris County Jail. For purposes of this report the more 
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conservative figure of seventy-five individuals will be 
utilized. 

4.5.1.4 Current Cost 

For the purposes of this report it is estimated that 
the average cost per prisoner per day is $30.00, resulting in 
an estimated cost of $2,250.00 per day to house seventy-five 
eligible offenders in the county jail. It should be noted 
that the figure of $30.00 per day is an estimate and does not 
reflect the actual cost of incarceration in Harris County. 

4.5.1.5 Potential Cost Savings 

Electronic monitoring of seventy-five eligible pre­
hearing detainees, not including personnel and administrative 
expenses, ;s estimated to cost $678.00 per day. Based upon 
these figures the projected cost savings would be $1,572.00 
per day. 

4.5.2 Halfway House/Electronic Monitoring 

The technology will be used as an adjunct to 
confinement in a halfway house by individuals who have 
violated parole rules and are in need of more stringent 
supervision. 

4.5.2.1 Eligibility Criteria 

1. Volunteers who have committed parole rule 
violations in which a letter of reprimand has had 
no effect on the individual's behavior patterns. 

2. Specific criteria will be dictated through the 
Board of Pardons and Paroles. 

4.5.2.2 Estimated Client Population 

There are approximately 35,525 individuals being 
supervised by the Board of Pardons and Paroles. In fiscal 
year 1985, 6,892 of those releasees were revoked and returned 
to prison. 

that a 
Dallas, 
purpose 

4.5.2.3 Estimated Number of Eligible Offenders 

It is recommended by the Board of Pardons and Paroles 
group of seventy-five to one hundred individuals in 
Texas, be selected for a pilot project. For the 
of this report, the more conservative figure of 
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seventy-five will be utilized. 

4.5.2.4 Current Cost 

For the purposes of this report is estimated that the 
average cost to house a prisoner per day in the Texas 
Department of Corrections is $28.00, resulting in an 
estimated cost of $2,100 per day to house seventy-five 
inmates. The cost to the Texas Board of Pardons and Paroles 
to place a client in a halfway house is approximately $21.00 
per day, resulting in an estimated cost of $1,575.00 per day 
for placement of seventy-five parolees. 

4.5.2.5 Potential Cost Increase 

Based upon the cost of equipment and the average 
payment made to a halfway house, electronic monitoring used 
in conjuction with placement in a halfway house is estimated 
to cost $2,253.00 per day for seventy-five offenders. This 
represents an increase of $678.00 per day over the cost of 
keeping seventy-five parolees in a halfway house without 
electronic monitoring. There would be an increased cost of 
$153.00 per day. over the cost of incarcerating those same 
off€nders in the Texas Department of Corrections. To the 
extent that the program is successful and the parolees are 
diverted from prison and released from the halfway house 
under less costly forms of parole superV1Slon, the 
possibility exists for cost savings. With the limited 
knowledge available about the success or failure rate of such 
a program, it is impossible to provide a realistic estimate 
of the long-term costs. 

4.6 Applications for the Texas Adult Probation Commission 

The administration of probation in the state of Texas 
is accomplished at the judicial district level with funding 
and oversight from the Texas Adult Probation Commission. A 
number of programs have been proposed for use of the 
technology with probationers. A copy of the Commission~s 
staff report is attached to this report as Appendix G. The 
programs are designed to accomplish one of several 
objectives; to increase the capabilities of probation 
officers, to divert probationers from more costly forms of 
supervision, or to divert probationers from incarceration. 

The Commission estimates that the number of 
probationers in a program at anyone time will vary 
considerably, as will the length of monitoring. Preliminary 
indications are that a static population figure of one 
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thousand probationers would be an accurate estimate of the 
number of individuals who would be in an electronic 
monitoring program at anyone time. The cost for supervision 
of a probationer ranges from $.40 per day to $28.00 per day, 
depending on the type of program utilized. 

4.6.1 Electronic Surveillance Probation 

The purpose of Electronic Surveillance Probation is 
to enhance the surveillance and monitoring capabilities of 
adult probation officers supervising high risk probationers 
so that the supervision of these offenders in the community 
is more acceptable to the public. 

4.6.1.1 Eligibility Criteria 

1. Monitoring must be a less intrusive and less 
costly method of supervision than alternatives. 

2. In lieu of jail therapy for felony offenders who 
have committed a technical violation of their 
probation. 

3. In lieu of revocation and incarceration at TOC 
for probationers who commit misdemeanor offenses 
while on probation. 

4. For residents of restitution centers who are 
released earlier than the six month minimum term. 

5. For shock probationers who are not eligible for 
Intensive Supervision Probation and who are not 
in need of residential services. 

6. For high risk probationers who, based on a valid 
assessment instrument, show the potential for 
continued criminal activity but are not eligible 
for placement into other alternatives to 
incarceration and who would be controlled 
adequately through electronic surveillance. 

4.6.1.2 Estimated Number of Eligible Probationers 

It is estimated that 1,000 probationers would be 
eligible and participating in a program at anyone time. 
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4.6.1.3 Current Cost 

It is estimated that probation costs range from $.40 
to $28.00 per day, depending on the type of supervision. For 
the purpose of this report it is estimated that the average 
cost to house an inmate in a county jail is $30.00 per day, 
with the the cost of incarceration in the Texas Department of 
Corrections estimated at $28.00 per day. 

4.6.1.4 Potential Cost Savings 

It is not possible, from the information available at 
the time of this report, to give an accurate estimation of 
the potential for cost savings or increases. If one were to 
compare the cost of traditional probation with the equipment 
costs incurred for electronic monitoring which do not take 
into consideration personnel and administrative overhead for 
a monitoring program, the estimates would range from a 
decreased cost of $18.96 per day to an increase in cost of 
$8.64 per day for each person. 

If it is assumed that the individuals would otherwise 
be incarcerated in the county jailor at the Texas Department 
of Corrections, the potential cost savings would estimated at 
$20.96 for the jails and $18.96 for prisons. To reiterate a 
caveat previously offered, these cost savings will be 
realized only to the extent that the programs successful and 
the individuals were diverted from incarceration. In those 
instances where the program fails, costs may be increased 
over that which would be incurred if the individual had been 
incarcerated immediately. 

4. 7 Summa ry 

Proposed models for application of electronic 
monitoring in the State of Texas have been developed by the 
Commission on Jail Standards, the Juvenile Probation 
Commission, the Youth Commission 1 the Adult Probation 
Commission, and the Board of Pardons and Paroles. The 
programs are directed toward increasing the efficiency of 
agency officials, diversion of offenders from institutions or 
more restrictive forms of supervision, and a reduction in 
costs and institutional overcrowding. It is estimated that 
the programs may address an eligible population of 4,900 
offenders. This does not include 627 youths identified by 
the Juvenile Probation Commission as candidates for diversion 
from TYC. The figures do not represent a static population 
because individuals selected would be in varying programs for 
different time periods. 
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Preliminary analysis of the data supplied by the 
vendors and agency representatives indicates the technology 
offers the potential for a reduction of costs currently 
incurred by the corrections component of the criminal justice 
system. Estimates of cost reduction for an individual 
offender range from $18.96 to $46.96 per day for some 
programs. Other programs may experience an increased cost of 
$2.04 to $9.04 per day. The reader is cautioned that these 
projections, tenuous at best, are based upon the information 
available at the time of this report. It would be less than 
prudent, given the limited amount of knowledge available, to 
make policy decisions soley on these projections. A very 
real possibility exists that personnel costs, administrative 
overhead, the actual failure rate of offenders in the 
programs, and unanticipated outside influences may negate any 
hoped for reduction in base expendatures. 

1The Texas Youth Commission submitted a program model 
addressed at the same offender population with an estimation 
of fi-ety eligible. juveniles. To avoid IIdruble countingll of 
eligible numbers and to remain conservatlve the figure of 
fifty offenders is used in the calculation of the total 
eligible population. 
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Section 5 

PHILOSOPHIC AND POLICY ISSUES 

This section of the report addresses four basic areas; 
cost-benefits of electronic monitoring programs, administra­
tive issues, philosophic concerns, and potential abuses of 
the technology. 

5.1 Cost-Benefit of Electronic Monitoring 

It is premature to attempt to determine the actual 
cost-benefit of the technology. It has been only recently 
introduced to the field and only time will tell whether the 
benefits derived out-weigh the costs. The question of cost­
benefit is complex, not simple. The assessment of costs and 
benefits vary depending upon one1s point of view; the 
sheriff with an overcrowded jail versus the probation 
department which may have to pay for the technology. In 
addition to the direct cost of purchasing of equipment, there 
are the indirect costs encountered in operating the system. 
One should also consider the lost opportunity costs and 
benefits. What other programs could have been inititated or 
expanded with the funds used to purchase the surveillance 
equipment? Finally there are nonmonetary costs and benefits 
to be considered. 

Probably the pr~mary selling point of the technology 
is its potential cost savings over the expenses incurred for 
operation of institutions and new construction. The institu­
tional overcrowding problem has made policy makers keenly 
aware of the extraordinary costs associated with incarcera­
tion. Institutional operating costs vary but recent national 
studies suggest that they may well range between $15 and $100 
per day. Similarly, the cost of new construction varies from 
$25,000 to $75,000 or more per bed

1
depending upon the level 

of architectural security desired. In Texas, instutional 
operating costs ,are estimated to range from $25 to $56 per 

1For example, see G.S. Funke. IIEconomics of Prison 
Crowding. 1I The Annals, March 1985, 478, p. 86-99. 
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day depending upon the particular agency. 

From this perspective, there is no question that the 
direct cost of electronically supervising offenders in the 
community is less costly than incarceration. In some 
instances, however, costs for monitoring may exceed current 
costs of minimal supervision by probation officials. 
Although costs vary among manufacturers and as a function of 
the number of units acquired, the current direct cost of a 
system ranges from $.9~ to $9.04 per day. This may represent 
an attractive cost trade-off for policymakers who can see 
savings not only in institutional operating costs, but also 
in the reduced need for future capital construction. 

From the agency administrator's point-of-view, the 
technology may not be cost beneficial. Funds expended for 
one purpose are no longer available for another. When an 
agency considers the use of electronic monitoring, it should 
carefully consider the lost opportunity costs in terms of the 
benefits associated with other possible programs. If a 
department is successful in securing funds to buy a 
surveillance system, will this frustrate efforts to secure 
needed funds to expand other programs or initiate new ones? 
Administrators need to properly assess the priority to be 
attached to the aquisition of the technology relative to 
other departmental needs. 

Most of the administrators surveyed agreed that the 
technology should only be used to divert offenders who would 
be otherwise incarcerated. If the technology is simply used 
with individuals who would be granted probation or parole 
anyway, there is no cost savings relative to institutional 
costs. Unless it can be demonstrated that use of the 
technology with typical offenders reduces recidivism more 
than conventional supervisory strategies, there would be no 
savings from a public safety perspective. It;s likely that 
if the technology is only used to enhance surveillance of 
people who should be granted probation or parole in the first 
instance 1 the result will be a widening of the correctional 
net, increasing costs with no noticeable benefit. 

There are a variety of potential monetary benefits 
which could flow from the use of the technology. Obviously 
money saved by diverting offenders can well be used in other 
ways. However, the non-monetary benefits that might be 
derived from the technology are equally attractive. One 
cannot deny the humanistic benefits which might be achieved. 
The decision-making criteria used in the administration of 
justice are generally conservative for understandable 
reasons. When the risks seem high, the system is more likely 
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to incarcerate the individual than provide supervlslon in the 
community. In such instances, the secondary effects of 
incarceration are neither few nor trivial. Pretrial 
detainees, for instance, who are unable to make bond or be 
released on their own recognizanze may lose their jobs, 
residence, default on their car payments, and are not in a 
position to support their families. In this case 
policymakers must weight the secondary effects of 
incarceration against the magnitude of the risk to public 
safety and failure to appear rate. Although the actual 
calculation of such trade-offs is complex, the cost-benefit 
issue is simple: It is neither humanistically nor econom­
ically beneficial1to hold people in prison or jail who do not 
need to be there. 

Advocates of electronic monitoring argue that the 
technology has the potential to reduce jail and prison 
populations. If successful, depending upon local conditions, 
this could have one of three effects. First, it could reduce 
the rate of capital expansion in the future. Secondly, it 
could obviate the need for new construction. Thirdly, it 
could actually reduce the population in eXisting fa~ilities. 
Critics of the technology express scepticism about the third 
alledged benefit. They suggest that even if offenders were 
diverted from existing institutions, thereby making bed space 
available, the beds would be filled anyway. The result would 
not be a reduction in operating costs, on the contrary it 
would simply increase overall public expenditures by the cost 
associated with the purchase of the technology. 

A final thought on cost-benefit concerns the research 
and development costs associated with the technology. If the 
proposed benefits are to be realized by the correctional 
community and the public, then the cost of the technology 
must be reasonable, the equipment reliable, operation 
efficient, training requirements minimal, and noticeable 
enhancements in public safety achieved. Currently there are 
several companies offering electronic monitoring technology. 
In selecting among systems the cautious consumer should keep 
in mind the adage IIcaveat emptor. 1I Certianly the department 
does not want to become a guinea pig, paying for the research 
and development of an untested system. Prudent public policy 
requires that the private sector absorb the research and 
development costs prior to offering the technology to the 

-------
IS. Nogel, P. Wice, and M. Neef. Too Much or Too Little 

Police: The Example of Pretrial Release. Sage, 1977. 
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correctional community. This suggests that the agency 
administrator should look not only at the comparative cost 
among the different systems current1y in the marketplace, but 
also assess the extent and quality of the reseach and 
development which stands behind the products. Purchase of an 
unreliable system requiring a high degree of maintenance may 
prove to be an irrevocable mistake, resulting in professional 
embarrassment and loss of public confidence. 

5.2 Administrative Concerns 

Irrespective of the perceived cost-benefits, the 
introduction of the technology may require administrative 
changes affecting personnel policy, revocation proceedures, 
and relations with the external environment. 

By its very nature, electronic monitoring is a twenty­
four hour a day service. The system has to he monitored, 
particularly during the evening hours and weekends. 
Violations must he reported and responded to. Prior to 
implementing a system, the department must carefully specify 
the procedures to be followed in the event a curfew violation 
is reported. Several alternatives are possible. The 
monitors can simply call the offender on the phone to 
determine whether it is a false report. However, positive 
identification by voice is a problem. Another alternative is 
for the monitor to record the alleged violation and forward 
the report to the supervising officer who would confront the 
individual the next day. A third alternative is for the 
monitor to call an officer who would then proceed to the 
person1s residence to determine whether it is a false report. 
Obviously this is more costly, and raises the prospect of 
potentia) personnel problems. 

Criminal justice employees may argue that they are too 
highly paid and skilled to be spending their evening hours 
and weekends checking curfew violations reported by a 
computer. While this may be a valid criticism, it could also 
be argued that the technology provides an opportunity to free 
the officer to do that which s/he does best. The department 
could hire surveillance officers to actually follow up the 
curfew violations. A surveillance officer need not be as 
highly paid or trained as a probation or parole officer since 
their sole function would be to follow-up reported 
violations. 

Depending upon the number of offenders under 
surveillance, one surveillance officer could be assigned to 
each caseload, or possibly to two or three caseloads. The 
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actual number needed would depend upon the number of 
offenders on the system and the number of violations 
reported. If a large number of vi01ations are reported, then 
a larger number of surveillance officers wOllld appear to be 
required. However, if the reported violations are high, the 
wrong kind of offender is being put under surveillance in the 
first placet or the equipment is unreliable and producing a 
large number jf false alarms. If screening procedures are 
effective and the equipment;s reliable, the number of 
reported violations should be low. If the number of 
violations goes beyond a certain level, the question is not 
how many surveillance officers to hire, hut what is wrong 
with the screening procedures or the equipment. 

To some extent, procedures and training may vary 
depending upon the particular system purchased. However, 
notwithstanding which system is purchased, procedures need to 
be developed and training instituted in a variety of areas. 

It is recommended that agencies design operating 
procedures and training programs prior to implementing the 
system. It would be counter-productive to purchase a system, 
place probationers under surveillance and then, only as they 
~ain experience, determine what procedures and training would 
have been appropriate. 

One of the first procedures to be considered is the 
screening criteria to be used in determining appropriate 
candidates. Different procedures may have to be established, 
depending upon whether the potential candidates will be pre­
trial or post-trial. juveniles or adults. 

The offender will requir~ some training in the purpose 
and maintenance of the technology. A short orientation 
program should be instituted which explains the purpose of 
the technology. how it works, care and maintenance of the 
equipment, what to do if the equipment fails, and the 
department's policy in the event of a curfew violation. 

Monitors will have to be hired and trained to operate 
the equipment. Procedures to be considered include how to 
enter, update. modify~ and expunge information in the 
computer, and what to do in the case of reported violations. 
An important training consideration is what to do if the 
system crashes, as in the case of a power outage or 
mechnaical failure. Depending on the manufacturer, the 
monitor may have to be trained in backing up and recovering 
the information contained in the system in order to protect 
the cata against a system failure. 

An important consideration is system security. It is 
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a general principle of computer security to administratively 
seperate computer operators from those authorized to make 
changes in the system. It is recommended that one 
individual, possibly the supervisor of the electronic 
monitoring program, be empowered to authorize changes, but be 
prevented from having physical access to the hardware. All 
the changes would be made by the computer operator, and the 
system should produce a daily log of all changes and 
modifications. It would be the supervisor's responsibility 
to verify whether the changes made correspond with those 
which were authorized. This check and balance should protect 
the system from inadvertent as well as unauthorized changes. 

Finally, the department will need to develop 
procedures for officers to follow in the event of a reported 
curfew violation. Certainly, discretion must be exercised in 
the case of a false alarm since the reported violation could 
be a function of mechanical error rather than a curfew 
violation. As with conventional probation, a curfew 
violation should not necessarily result in a revocation. 

Should a department interested in electronic 
monitoring consider entering into a contract for the 
monitoring service? It is quite conceivable, for example, 
for private investors to purchase electronic surveillance 
systems and offer to provide monitoring services on a 
contractural basis. This could be a cost beneficial 
arrangement, since the department would not have to make a 
capital investment in the equipment, be concerned with 
maintenance, or be involved in the hiring, training, or 
supervision of the monitors. 

While the care to be exercised in this situation would 
be no different than in contracts drawn up for other services 
purchased by an agency, there is a particular caveat to be 
offered in this instance. The department should determine 
whether the contractor has a proprietary interest in the 
particular hardware system being used. It would probably be 
better if the contractor is not the manufacturer of the 
hardware. In the event the hardware is unreliable, they are 
more likely to change systems. However, those contractors 
with a proprietary interest in the hardware may well be 
wjlling to live with an undependable system as long as the 
department is willing to pay for the service. This would be 
unwise, particularly if the unreliability of the system 
reduced its integrity in the eyes of both agency employees 
and .offenders. In addition, an unreliable system may 
jeapordize public safety. 
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5.3 Philosophic Concerns 

Interviews with probation administrators suggested 
that there is a wide range of philosophic attitudes toward 
the technology. On the one hand. some see it as a useful 
tool which could find a proper place in probation. Others 
see it as one step beyond what probation is supposed to be. 
Most administrators, however, expressed a philosophic 
ambivalence about the technology. They realize that 
probation must change with the times, but were uncertain 
whether electronic monitoring was an appropriate change of 
direction for probation. These administrators might be 
characterized as sitting on the fence. While mildly 
interested in the technology, they would rather let some 
other agency experiment with its use before taking the plunge 
themselves. 

It may be that the differences found among the 
administrators', attitudes eminate from divergent views as to 
the purpose of probation. Some see probation as primarily a 
surveillance function, and althovgh they are not opposed to 
the ends of rehabilitation, they are not likely to take risks 
when asked to choose between these two objectives. In all 
likelihood, administrators who hold this view will come more 
readily to the use of electronic monitoring. 

Other administrators approach probation from a more 
humanistic perspective. While they do not discount their 
responsibility to assure public safety, they give relatively 
more emphasis to the rehabilitative goals of probation. 
These administrators are more sensitive to the Orwellian 
connotations of the technology and view it as one step beyond 
the appropriate function of probation. They might 
characterize the philosophy of probation in the following 
way. Offenders make mistakes, but some of them have enough 
going for themselves that society can take a chance on them 
remaining in the community. The purpose of probation, 
therefore, is to allow offenders to demonstrate that they are 
trustworthy enough to live among their fellow citizens. 
While some degree of human surveillance is prudent, the 
probationer must be given enough room to deomonstrate 
trustworthiness. From this philosophic point of view, some 
administrators feel that electronic monitoring goes beyond 
trust, and therefore beyond the scope of what probation 
should be. 
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5.4 Potential Abuses of the Technology 

Electronic monitoring can be a useful tool in the 
repertoire of criminal justice strategies. By the same 
token, it can be abused. 

The primary use of the technology should be the 
diversion of individuals who would be othErwise sentenced to 
prison or jail. Even allowing for the conservative nature of 
decision making in criminal justice, many of those currently 
incarcerated need the added surveillance that an institution 
provides. Thus, diversion of these individuals will require 
more extensive surveillance in the community. Other things 
being equal, the use of electronic monitoring in this 
circumstance seems appropriate. Using the technology with 
individuals who would be granted release anyway is 
potentially abuse. This application is likely to raise costs 
without necessarily increasing benefits. In addition, it 
could needlessly widen the correctional net and be an undue 
invasion of privacy. It is not inconceivable that judges and 
prosecutors enamoured with the technology could adopt the 
policy of including everyone under community supervision in 
an electronic monitoring program. This excessive use of the 
technology should be avoided. To reiterate a caveat 
mentioned elsewhere, the technology should not be used if 
other methods which are less expensive and intrusive work 
equally as well. 

Being diverted from prison or jail is a benefit to the 
offender, but excessively long periods of house arrest may 
have adverse effects. Some might argue, for instance, that 
it would be cost beneficial to use electronic monitoring to 
hold people under house arrest for twenty-four hours a day, 
seven days a week. If this condition was imposed for any 
length of time it would be abusive in two ways. First, if 
the offender represented such a threat to the community that 
prolonged house arrest was necessary, they probably need to 
be in an institution. Secondly, such protracted and 
continuous confinement is antithetical with the purposes of 
diversion. 

To a lesser extent, and for the same reasons, long 
term partial confinement during weekday evenings and weekends 
can be abusive. Such a regimen of confinement may be 
reasonable for several months, but if an individual has 
demonstrated that they can work during the day and obey 
curfew restrictions in the evening and on weekends, why 
continue such extensive monitoring? Would it not be better 
to reduce the level of surveillance and use the equipment on 
some other probationer in need of more extensive supervision? 
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Some suggest that the technology represents an 
unwarranted invasion of privacy, and sooner or later 
litigation will ensue. While one should never rule out the 
possibility of litigation, the committee believes that if the 
technology is used appropriately, litigation is unlikely. 
Since offenders diverted to the program would have been 
incarcerated otherwise, they are not likely to sue since 
prison is a less desirable alternative. In fact, electronic 
monitoring is a "bird nest on the ground ll for a defense 
attorney looking for leverage in plea negotiation, and 
therein lies a potential for abuse. The busy prosecutor may 
become too willing to negotiate pleas resulting in use of 
electronic monitoring, when the more appropriate alternative 
from the prospect of public safety would be incarceration. 
For this reason it is critical to involve both the prosecutor 
and the courts in developing diversionary policy long before 
the purchase of a system. 

The technology should not be conceived of as a quick 
fix for the complicated problem of a community's overcrowded 
jailor a state's overcrowded prison system. Overcrowding is 
a complex problem, unlikely to be solved simply by purchasing 
an electronic monitoring system. A community or state facing 
overcrowding problems needs to conduct an indep~h analysis of 
why the problem exists and identify various alternatives 
which can ameliorate the situation. Electronic monitoring 
might be a useful tool, but certainly not the sole remedy for 
the problem. It cannot be used as a substitute for sound 
correctional policy development. 

Although practical experience is limited, common sense 
suggests that certain kinds of offenders may be inappropriate 
candidates for electronic monitoring programs. Given the 
current public sensitivity towards the treatment of sexual 
offenders, it may not be wise to include them in the program 
at first. This is not to say that such individuals could not 
benefit from the program, but that subsequent violations 
committed by sexual offenders under electronic surveillance 
may arouse such a strong community reaction that it might 
jeopardize the use of the technology with other suitable 
offenders. Common sense would also suggest that offenders 
with a history of spouse or child abuse are not suitable 
candidates. In this case, the use of the technology may put 
the offender's family in clear and eminent danger if they are 
to be residing in the same home. 

Finally, o~e needs to carefully 
use of the technology with juveniles. 
in the extent of delinquency and 
tolerance for the criminalization of 
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system. Other things being equal, the technology could be a 
very effective means of responding to early signs of 
delinquency. However, the danger always exists that the 
juvenile justice net will be widened too far and that the ill 
effects of labeling, attendent with an over-reaction to 
deviance could become excessive. 

5.5 Summary 

It is premature to attempt to determine the actual 
cost-benefits of an electronic monitoring program. The 
technology has been only recently introduced to the 
correctional field and time must pass before one can 
determine if the benefits out-weigh the costs. One must 
consider the lost opportunity costs. What other programs 
could have been initiated or expanded with the funds used to 
purchase the surveillance equipment? 

The non-monetary benefits which can be realized from 
use of the technology are equally as important as fiscal 
concerns. Policy makers must weigh the effects of 
incarceration on the individual against the magnitude of risk 
to public safety. It is neither humanistically nor 
economically beneficial to incarcerate people who are capable 
of functioning under community supervision. 

Advocates of electronic monitoring argue that the 
technology has the potential to reduce jail and prison 
populations. Whether or not this will occur is an emperical 
question which is not yet answerable. While the technology 
may be a useful tool for reduction of overcrowding, it is not 
the sole answer to the problem. The technology cannot serve 
as a substitute for sound correctional planning. 

Irrespective of the perceived cost-benefits, the 
introduction of the technology may require administrative 
changes affecting personnel policy, revocation procedures, 
and relations with the external environment. By its very 
nature electronic monitoring is a twenty-four hour a day 
service. While the number of additional personnel that may 
be required to operate such a program is unknown, this will 
be dictated by the number of offenders on the system and the 
number of violations reported. If screening procedures are 
effective and the equipment is reliable, the number of 
reported violations should be low. If the number of 
violations reach an intolerable level, rather than hiring 
additional personnel, the screeening proceedures and the 
reliability of the equipment should first be examined. 
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There appears to be a wide range of philosophic 
attitudes toward the technology among the probation officials 
interviewed. Some saw it as a useful tool which could find a 
proper place in probation. Others see it as one step beyond 
what probation is supposed to be. Most administrators, 
however, expressed a philosophic ambivalence about the 
technology. While mildly interested in the concept, they 
would rather let some other agency experiment with its use 
first. 

Electronic monitoring can be a useful tool in the 
repretoire of criminal justice strategies, however, it can 
dlso be abused. Excessive periods of surveillance are 
abusive and antithetical to the concept of diversion. Some 
people are not appropriate candidates for the program. If a 
person requires extended periods of continuous surveillance 
they probably belong in an institution and not the community. 
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Section 6 

LEGAL ISSUES 

The legality of using electronic monitoring as a 
correctional alternative must be addresed from two 
perspectives; constitutional and legislative. An in-depth 
analysis of the constitutional issues is presented in 
Appendix E. It is the opinion of the Legal Subcommittee, 
subject to the requirements addressed in the appendix, that a 
properly designed program would withstand a court challenge 
based on constitutional issues. A review of state laws and 
materials submitted to the Secretariat indicates that new 
legislation will be needed in connection with the use of 
electronic monitors in Texas. 

6.1 Enabling Legislation 

It will be necessary'to amend the provlslons of 
pertinent laws to authorize the use of electronic monitors as 
an alternative for probation, parole, and institutional (jail 
or other detention facilities) release. In the case of 
probationers, this can be added to the list of conditions to 
be imposed, contained in Article 42.12, Section 6(a) of the 
Code of Criminal Proceedure. In the case of parolees, use of 
the technology can be added to the set of conditions imposed 
by the Board of Pardons and Paroles. For institutional 
detainees or releasees the provisions may be added to Chapter 
43 of the Code of Criminal Procedure and the appropriate 
section of the Texas Family Law. 

6.2 Immunity From Civil Liability 

It is suggested that a law be enacted providing for 
immunity from liability in state tort cases for Texas 
criminal justice personnel who are involved in the release 
and supervision of electronic monitor users. Court decisions 
give judges and parole decision makers absolute immunity for 
the decision to release. The immunity law, therefore, would 
provide protection for criminal justice personnel other than 
judges and parole board members and commissioners. 
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6.3 Provisions for Indigent Offenders 

A 1aw shou1d be enacted which makes provls1ons to 
provide e1ectronic monitoring devices to potentially eligible 
offenders who would not be able to afford payment of any 
required fees. While this recommendation need not be enacted 
into law, it must be included in the electronic monitoring 
program so as to obviate possible equal protection 
challenges. 
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Section 7 

RECOMMENDATIONS 

The use of electronic monitoring in the State of 
Texas appears to be feasible from a conceptual perspective. 
Based upon the research conducted by the Electronic 
Monitoring and House Arrest Study Committee, the follwing 
recommendations are presented to the Texas Criminal Justice 
Policy Council. 

7.1 Electronic monitoring should not be used if programs 
which are less costly or less intrusive will work 
equally as well. 

The technology should be used only for those 
individuals who would otherwise be incarcerated or subjected 
to a more restrictive or costly form of supervision. To do 
otherwise would be abusive and counterproductive to the 
perceived henefits of electronic monitoring programs. 

7.2 The State of Texas should develop and implement a 
pilot project with the technology. 

Many questions remain unanswered about the long-term 
benefits and cost effectiveness of the technology. Without 
actual operational experience it is difficult to make a 
realistic assessment of the potential benefits and 
liabilities of such a program. 

7.3 Specific legislation should be adopted which 
authorizes agencies to utilize the technology. 

In addition to enabling legislation, protection from 
civil liability for release decisions and operation of 
electronic monitoring programs should be enacted. Provisions 
should be made to provide equipment for indigent offenders 
who would otherwise be eligible for the programs. 
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7.4 A state clearinghouse for information should be 
established and additional research conducted. 

It appears inevitable, Qarring a legislative 
prohibition, that electronic monitoring will be used either 
at the local, county, or state level in Texas. Criminal 
justice agencies within the state would greatly benefit from 
having a central location for the collection and 
dissemination of information pertaining to use of the 
technology. 

Tentative projections, based upon the information 
available at the time of the report, indicate the possibility 
of reduced correctional costs through use of the technology. 
However, it was not possible to calculate the expense of 
personnel and administrative overhead which would be incurred 
by participating agencies. An in-depth analysis by the 
Governors' and Legislative Budget Offices who are more 
familiar with budget preparation for state agencies would 
provide more realistic projections. 

7.5 The Secretariate function of the Committee should be 
continued through June of 198~ 

It is anticipated that the technology will continue 
to develop at a rapid pace. While the knowledge base is 
expanding at a much slower rate, the information presented 
here could very well be out of date within six months to a 
year. Until such time as a policy decision is made it would 
appear prudent to continue gathering information and remain 
abreast of new developments. The Secretariate would continue 
to receive and compile information from the members of the 
Committee and outside sources. If deemed necessary an 
additional report would be issued in June of 1987. 
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Texas Criminal Justice Policy Council 
Electronic Monitoring and Hayse Arrest Study Committee 

PROJECT PLAN 

I. Goals and Objectives of the Committee 

[he commmittee was formerl in response to a mandate from the 
Criminal ,Justice Policy Council toPconduct a comprehensive 
study of the feasihilityof using, electronic monitoring 
devices and lI/1ouse arrest ll as an alternative to incarceration 
dnd traditional forms of probation and parole. Specifically, 
the committee was directed to address the following: 

• Eligibility criteria for offenders. 

• Estimates and projections of the numbers of suitable 
offenders. 

• Estimates of capital and personnel costs. 

• C~seload and population impact on agencies. 

• Equipment dnd program reliability. 

g Legnl dnd civil rights issues. 

• Experience and extent of use ~n other states. 

• Citizen and community response/acceptance in other 
states. 

• st~tutory changes needed. 

u Recommendations for further study. 

The committee1s goal is to produce a "white paper" which will 
allow thA Criminal Justice Policy Council to formulate an 
informed decision as to the possible benefits to be derived 
from the technology. 
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II. Annotated Description of Final Report 

The final report will consist of an executive summary, six 
substantive sections, and an appendix, as follows: 

Executive Summary 

The executive summary will condense the information contained 
in the body of the report providing the reader a quick 
overview of the topics addressed. It will begin with the 
purpose of the report, provide an outline of the report's 
organization, and summarize the contents. It summary will 
conclude with the recommendations of the committee. 

Section 1 

Section 1 will describe the technology, the types of equip­
ment currently available, and associated costs. A matrix 
showing the known manufacturers, unit costs, and functional 
characteristics will be included. 

Section 2 

Information on current users of the technology will be 
provided in this section. Specifically the report will 
identify current users of the technology, descriptions of 
their programs, their client criteria, and the number of 
people affected. Additionally, information will be sought 
from users as to any difficulties they have experienced, 
benefits derived, community reaction, and future plans. If 
there have been any evaluation reports or policy statements 
prepared by these agencies they will be summarized. A chart 
will be included showing, by jurisdiction, the program type, 
number of affected persons, equipment used, and length of 
experience with the technology. 

Section 3 

The question of how the technology might be utilized 
specific agencies in the State of Texas will be addressed 
this section. Models for the following categories 
agencies will be developed and presented: 

• Department of Corrections 
• Board of Pardons and Paroles 
• Adult Probation Commission 
• Youth Commission 
• Juvenile Probation Commission 
• County Jails 
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Each agency will develop an application plan including: 

• A short description of the programs in which the 
technology could be used. 

• A description of the offender criteria which would 
be used to establish eligibility for the program. 

• The total client population by program category 
and the number of persons in each category who might 
meet the established criteria. 

• Current daily cost of supervising an eligible 
offender under existing programs without the 
technology. 

After the information is presented in narrative form, it will 
be summarized in a table format: 

Total 
Client 

Program Population 

Sample Table 

Eligibility Total 
Criteria Eligible 

Current 
Unit 
Cost 

Direct 
Cost 
Savings 

._._--.-._---- -------------------------------
Work 
Release 

Pre­
Release 

3,000 

1,1)00 

A 
B 
C 

A 
E 
r-
r 

150 $15 

-----.---~ 

900 $13 

Direct cost savings will be roughly estimated from the 
current equipment costs provided by the manufacturers. The 
section will out of necessity contain a disclaimer that cost 
savings will be effected by start-up costs, indirect costs, 
and personnel costs. Additionally, there is no way to 
accurately predict the failure rate of persons on the system. 
Such failures will result in expenses being deferred, hut not 
reduced. It should be pointed out that these savings will 
not be realized immediately, because system implementation 
will be incremental. 
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The purpose of the section is to provide an overview of 
suggested uses for the technology and a rough estimate of 
cost/benefits to assist policy makers in preliminary economic 
evaluations. 

Section 4 

This section will provide a variety of caveats concerning the 
technology. Philosophic and policy issues will be addressed. 
Reasonable expectations for the programs will be outlined. 
Recommendations for evaluation proceedures will be put forth 
to facilitate an emperical study of the benefit of the 
technology for public safety, actuol cost benefits, failure 
rate, and adequacy of proceedures. 

Additionally, in this section, consideration will be given to 
the advisability of establishing a clearinghouse at the state 
level to share information on system design, initiation of 
programs, and evaluation components. 

Section ~ 

Specific 
required 
section. 

legal concerns as to the constitutionality and any 
enabling legislation will be reviewed in this 

Section 6 

The last section will contain the specific 
the committee. The recommendations will 
numbered format with a short explanation 
following each of them. 

Appendix 

recommendations of 
be presented in a 
and justification 

The appendix will contain various reference materials. Among 
those items expected to be included are: 

• Name, address, and phone numbers of manufacturers. 

• Name, address, and phone numbers of current users . 

• Bibliography of published material. 
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~ Photographic reproductions of brochures from 
manufacturers and/or short statements about their 
products. 

III. Committee Organization 

The context of the report suggests that the committee be 
divided into subcommittees to facilitate work flow. Figure 1 
provides the suggested organizational structure. 

Technology 
Subcommittee 

Mr. Joe Vaughn 
Chairman 

I~ecr t- J 

-,---'-
.-.--____ ._._L. __ ... ..,., ____ . 
Dr. Charles Friel 

Figure 1 
Committee Organization 

Chairman 
Mr. Don Sti les 

--
Ex-Officio 

Mr. Ron Champion 

etariate Vice Chairman 
oe Vaughn Mr. 

-'---' 

Applications 
Subcommittee 

Mr. Carl Jeffries 
Chairman 

I 
Mr. Don Stiles 
Mr. John Byrd 
Mr. John Arrendondo 
Mr. Paul Bailey 
Dr. Charles Friel 
Major Bob Knowles 
Mr. Art Mosley 
Mr. Keith Rudeseal 
Mr. David Spencer 
Mr. Robert Viterna 
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Legal 

Subcommittee 
Dr. R. del Carmen 

Chairman 

T 
Hon. Larry Gist 
Hon. Ro bert Perkins 
Dr. Rob ert Mil n e 
Rep. Tom t~a ldrop 
Mr. John Arrendondo 
Mr. David Spencer 



The Committee Secretariate will receive and organize all 
written materials for the committee. It is felt that due to 
geographic constraints, the work flow would be facilitated by 
having one person serve as a "point man" to receive the 
written work of the subcommittees and assist the committee 
chairman in monitoring the work process and in communicating 
with other committee members. Ideally, that person should 
also be the one who will compile the final report. 

The Technology Subcommittee will assume responsibility for 
obtaining the information necessary to compile sections 1 and 
2 of the report. While section 4 will require input from the 
entire committee, a portion of the work has already been done 
by the two members of the Technology Subcommittee. For that 
reason they will assume responsibility for compiling the 
information necessary for that section. 

The Applications Subcommittee will assume responsibility for 
obtaining the necessary information to complete section 3. 

The Legal Subcommittee will assume responsibility for 
identifying the information to be included in section 5. 

IV. Task Analysis and Project Schedule 

For administrative purposes, the project has been divided 
into four phases: 

Phase 1: 
Phase 2: 
Phase 3: 
Phase 4: 

Organization and Planning 
Data Collection and Analysis 
Preliminary Draft 
Review and Finalization 

Organization and Planning (1-21-86 to 2-16-86) 

The organization and planning phase consists of identifying 
the tasks to be performed, assignment of the tasks, and 
establishment of timeframes for completion. The following 
tasks have been identified: 

Task 1 : 
Task 2 : 
Task 3 : 
Task 4 : 
Task 5 : 

Task 6 : 

Organizational meeting 1-21-86. 
Prepare project plan/task analysis. 
Prepare project schedule. 
Disseminate project plan/schedule to members. 
Meeting on 2-14-86 to finalize project plan 
and work assignments. 
Final project plan/scheduel to members. 
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Q.~t_ ~C_ ~ ll.'=. ~t.. 1.2. n_~!l_~~~ lY.2._"L?. ( 2 - 1 6 - 8 6 to 3 - 1 6 - 86) 

The data collection and analysis phase of the project 
involves the identification of possible applications, 
development of eligibility criteria, and analysis of program 
impact. Collected data will be submitted to the secretariate. 
The following tasks have been identified: 

Task 7: 

Tas k 8: 
Task 9 : 
Tas k 10: 
Task 11: 
Task 12 : 
Task 13 : 
Task 14: 

Task 15 : 
Task 16: 
Task 17 : 
Task 18: 

Tas k 19 : 

Prepare agency criteria for use of technology. 
(See annotated description of final report, 
section 3 for format). 

Tas k 7 A: Texas Department of Corrections 
Task 7 B: Texas Board of Patdons and Paroles 
Task 7C: Texa s Adult Probation Commission 
Task 7D: Texas Youth Commission 
Task 7 E: Texas Juvenile Probation Commission 
Task 7 F: County Jails 

Develop questionaire for manufacturers. 
Solicit information from manufacturers. 
Estimate cost savings. 
Develop list of current users. 
Develop questionaire for current users. 
Solicit information from current users. 
Examine constitutional/legal issues and 
prepare recommended legislation. 
Develop recommended evaluation proceedures. 
Develop bibliography of published works. 
Develop philosophic and policy concerns. 
Data and recommendations for report to 
secretariate. 
Develop proposed committee recommendations. 

P r '=.,1 i min a t.L.Q.c~ft Ph a s e ( 3 - 1 6 - 86 to 4 - 13 - 86) 

After having received the information collected and developed 
by the committee members, the secretariate will prepare a 
draft copy of the report to be distributed to the members. 
After the members have had an opportunity to review the 
report, a third meeting should be held to discuss the draft 
and finalize the committee1s formal recommendations. 

Task 20: 
Task 21: 
Task 22: 

Prepare preliminary draft. 
Distribute draft to members. 
Meeting to discuss draft, suggest changes, and 
finalize formal recommendations. 
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Finalization Phase (4-13-86 to 4-27-86) 

The finalization phase will consist of making any changes to 
the report and preparation of the final draft. 

Task 23: 
Task 24 : 
Task 25: 

Task 26: 
Task 27 : 

Prepare final draft copy of report. 
Distribute final draft to members. 
Report objections, exceptions, final changes 
by phone to secretariate. 
Prepare final report. 
Submit final report to Executive Director of 
the Criminal Justice Policy Council. 

********* 
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VE NO 0 R,: 
CONTACT PERSON: 
TEL E P /I 0 r~ E : ----.---.---.------

SECTIOI~ 1: CENTRAL COMPUTER FEATURES 

1. Total client capacity: 

2, Total internal memory storage capacity: 

3. Memory backup capabilities~ 
___ Floppy disk 
___ Tape 

Paper printout logs ---
4. Battery power backup system: 

1. Data retrieval backup system: 

6. Briefly describe any data security system: 

7. Field polling for system checks: 
Frequency per day: ---
Direction of polling: 

To house: 
From house: 

8. Printed reports: 
. Violation reports 

--Equipment failure reports 
Daily summary report 

---M 0 nth 1 y sum mar y rep 0 r t 
---Summary report by c1 ient 
---Summary report by officer 

9. Individual Client Files: 
Client data ---Client schedules ---. __ Medical requirements 

______ Court restrictions 
___ 0 f f ice r con t act s 

10. Telephone line capacity: 
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11. FCC registered and approved: 
______ Computer equipment 

Phone line interface ---
12. Computer hardware: 

~1 a n u f act u r e r : . 
110d e 1 : ------------------

13. Multiple in/out capability: 
Number of times per day client may enter/ 
leave residence. 

Can this be modified for each individual 
client by the agency? 

14. Termina 1 Network ing Capah i 1 ity: 
Number of terminals 
In house networking 
Remote locations 

SECTION 2: FEATURES OF THE HOME MO"ITOR 

1. Size: x x 

2. Height: 

3. Does system use existing telephone company lines? 

4. Will system operate on modular phone lines? 

5. Does system have phone line seizure capability? 

6. Does system have battery backup syst~m? 

7. Ooes system meet National Electric Codes? 

8. System complies with FCC regulations? 

9. System able to report to multiple computers? 

10. System have memory re-dial capability? ----
II. All solid state circuits? 

12. Transmitter violation delay? Length: ___ _ 

13. Is unit programable by the agency? 

14. Coiled cords? 
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15 . Carrying handle? 

16. Storage Case? 

17. L.E.O. Indicators: 
Unit power failure 

------A/C power failure 
Transmitter proximity 
Communication on 

---Tamper 

17. Capability to transmit: 
Monitor unit on 

------Client out 
Client in 

1. Size: 

----Home un it tampered \<li th 
Transmitter tampered with 

----A/C pO\;ler failure 
- Transmitter power failure 

Home unit power failure 
-'~--T est rep 0 \- t san d fa i 1 u res 
---Unit relocation 

SECTION 3: TRANSMITTER FEATURES 

x x 

2. \·Jeight: 

3. Waterproof housing? 

4. Tamper resistant housing? 

5. Will not irritate healthy human skin? 

6. Unit resuahle? 

7. Can fastening be replaced by agency? 

8. Is fastening secure? 

9. Will it re~ort attempts to tamper with unit? 

10. Battery life: 

11. Signal range: 

12. Range test capability? 
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13. Transmitter worn on: 
Neck 

---Wrist 
Ankle 

---'Haist 
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1 • Phone No.: 

Contact: 

2. Agency: 

a) Address: 

b) Phone No.: 

c) Director: 

TELEPHONE SURVEY 

ELECTRONIC MONITORING USERS 

3. Brief description of program: 

4. Equipment being used: 

Number of Units: 

8 -7 

Date: 

Time: 

-~-~----~- ---~-~.-- --~-~---

NO. ---



5. Organizational Configuration: 

a) Who runs program: 

b) Who operates equipment: 

c) Who provides surveillance: 

-2-

d) Was enabling legislation required: 

6. Jurisdictional coverage: 

a) Geographic area: 

b) Jurisdictional area: 

7. When did erogram begin:· ____________________ _ 

a) Planning began: 

b) First Offender Placed: -----------------------------
c) Duration: 
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8. Program P-lanning: 

a) Precipitating incident for program: 

b) Whose idea was program: 

c) Was there a planning team: 

d) Planning document: 

e) What sold them on their equipment: 

e) Didthey field test the equipment: 

9. Eligibility requirements: 

a) Have requirements changed/why: 

b) Automatic exclusion criteria: 
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10. Program Statistics: 

a) No. currentl~ on pl"ogram: 

b) No. who have finished program: 

c) No. who have failed program: 

d) No. put on program in last month: 

11. How is program financed: 

a) How was equipment paid for: 

b) Current budget for fiscal year: 

c) Does offender pay: 
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12. Cost Benefits: 

a) What is the dai1y cost of program: 

b) Cost elements in daily cost: 

c) Benefits derived: 
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13. Procedures: 

a) Max duration of suryeil1ance: 

b) When violation reported: 

c) Exception to curfew requested: 

d) If offender needs home/phone: 

e) Training of Officers: 

f) Training of offenders: 

8-12 

~----------------------------~-----------------------------------------------.---



14. Problems encountered: 

a) Eguipment: 

b) Offenders: 

c) Staff/Unions: 

d) Organization: 

e) Funding: 

f) Other CJ Agencies: 

Continued next page 

-7-
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14. Problems encounters (Continued); 

g) General public: 

h) Media: 

-8-
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15. Future considerations: 

a) Expand/change equipment: 

b) Eligibility criteria, current program: 

c) New program applications: 

d) Organizational changes: 

16. One best thing about the prog~am: 
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17. The one caution you would share with others: 

18. Follow up items 

a) Call back for: 

b) Document(s) to be sent: 

Program description 

( Program planning document 

) Eligibility criteria 

) Program statistics 

. ( ) Current budget 

) Procedural manual 

Press clippings 

( Other 

c) Action Items: 

( Copy of final report 

( Thank you letter 
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Advanced Signal Concepts 
P.O. Box 1856 
Clewiston, Florida 33440 
Attn: Mr. Robert J. Pearsall 
(813) 983-2073 

Computrac Systems, Inc. 
420 East South Temple Avenue 
Suite 340 
Salt Lake City, Utah 84111 
Attn: Mr. Kent B. Hansen 
(801) 531-0500 

CONTRAC (Controlled Activities Corporation) 
93351 Overseas Highway 
Tavernier, Florida 33070 
Attn: Mr. Thomas O. Moody 
(305) 852-9507 

Control Data Corporation 
Corrections Systems Division 
8800 Queen Avenue South 
Bloomington, Minnesota 55431 
Attn: Mr. Roger Mulier 
(612) 921-6836 

Controlec, Inc. 
Box 48132 
Niles, Illinois 60648 
Attn: Mr. Joseph Brumbach 
(312) 966-8435 or (312) 286-7377 

Corrections Services, Inc. 
2711 Exchange Court 
P.O. Box 2:941 
West Palm Beach, Florida 33402 
Attn: Mr. Fred Rasmussen 
(305) 683-7166 

Cost-Effective Monitoring System 
2207 Grange Circle 
Urbana, Illinois 61801 
Attn: Dr. Walter W. MCMahon 
(217) 333-4579 (Days) 
(217) 367-3990 (Evenings) 

Digital Product Corporation 
4021 Northeast 5th Terrace 
Ft. Lauderdale, Florida 33334 
Attn: Mr. Burton J. Weiss 
(800) 327-9476 
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Life Sciences Research Group 
515 Fargo street 
Thousand Oaks, California 91360 
Attn: Or. R. Kirkland Gable 
(805) 492-4406 

VOXTRON Systems, Incorporated 
190 South Seguin Street 
New Braunfels, Texas 78130 
Attn: Mr. Stanley F. Chapin 
(512) 629-4807 
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FLORIDA 

Dade County Department of Corrections & Rehabilitation 
1500 N.W. 12th Avenue, Room 726 
Miami, Florida 33136 
(305) 547-7903 
Mr. Tim ~1urray 
Director of Pre-Trial Services 

Palm Beach County Sheriff 
673 Fairground Road 
P.O. Box 85, Loxahatchee 
West Palm Beach, Florida 33470 
(.305) 793-5633 
Captain Eugene Garcia 

Pride Incorporated 
2711 Exchange Court 
West Palm Beach, Florida 33409 
(305) 683-9188 
Mr. Glen !~othbart 
Executive Director 

KENTUCKY 

Kentucky Department of Probation and Parole 
County Building, Room 706 
Covington, Kentucky 41011 
(606) 292-6555 
Ms. Dianne Lehman 
Supervisor, Electronic Surveillance Program 

MICHIGAN --._--

Michigan Department of Corrections 
Steven A. Mason Building 
Lansing, Michigan 48909 
(517) 373~0267 
Mr. Perry Johnson 
Deputy Director 
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NEW JERSEY 

New Jersey Administrative Office of the Courts 
Intensive Supervision Program 
Richard J. Hughes Justice Complex 
Trenton, New Jersey 08625 
(609) 984-0076 
Mr. Richard Talty 
Director, Intensive Supervision Program 

OKLAHOMA 

Oklahoma Department of Corrections 
3400 Martin Luther King Boulevard 
Oklahoma City, Oklahoma 73136 
(405) 528-8570 
Mr. Jerry Massie 
Coordinator, House Arrest Program 

OREGON 

Clackamas County Community Corrections 
501 Pleasant Avenue 
Oregon City, Oregon 97045 
(503) 655-8603 
Mr. Terry L. Gassaway 
Director 

Linn County In-House Arrest Program 
1400 Southeast Queen, Room 202 
Albany, Oregon 97321 
(503) 967-2044 
Ms. Nancy White 
Probation Officer 

UTAH -
Utah State Department of Corrections 
6065 South 300 East 
Salt Lake City, Utah 84107 
(801) 261-2817 
Mr. L. Joseph Bogaty 
Program Director: Field Operations 
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LEGAL ISSUES IN THE USE OF 
ELECTRONIC SURVEILLANCE IN PROBATION 

Rolando V. del Carmen & Joseph B. Vaughn* 

ABSTRACT 

This paper explores the legal and constitutional issues 
involved in the use of electronic devices to monitor 
probationers. The article describes the monitoring system 
currently used in many jurisdictions, then reviews and 
interprets United States Supreme Court cases on electronic 
surveillance. The constitutionality of probation conditions 
is addressed and possible infringement of constitutional 
guarantees in the use of electronic devices is explored. 
Specific constitutional provisions are discussed, including 
the right to privacy, the right against self-incrimination, 
cruel and unusual pUnishment, equal protection, and search 
and seizures. Other legal concerns addressed are the use of 
curfew restrictions, the constitutionality of waiver of 
rights, and the right to refuse probation or parole. The 
article concludes that while the use of electronic devices in 
probation raises several constitutional issues, its 
constitutionality will most likely be upheld by the courts, 
if challenged. 

Submitted for publication in Federal Probation Quarterly 
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I. INTRODUCTION 

Jail and prison overcrowding has generated a re-

examination of the concept of imprisonment and the use of 

~lternative forms of sentencing for those who would normally 

be incarcerated if space were available. From 1972 to 1982, 

the population in federal and state prisons throughout the 

United states more than doubled. In 1981 and 1982 there was 

a twelve percent growth rate each year in the number of 

offenders sentenced to state and federal prisons. In 1984 

more than 430,000 men and women were incarcerated in those 

institutions. 1 That does not include the thousands more 

held in local and county jails. 

Solutions to the overcrowding have been mandated by the 

courts in some thirty-nine states, the District of Columbia, 

Puerto Rico, and the Virgin Islands. 2 The traditional 

response to overcrowding has been to build more prisons. 

There is a growing realization, however, that this 
response may not be economically or politically feasible. 

Initial construction costs are prohibitive and the public has 

shown signs of reluctance to expend public funds for 

institutionalization A new prison cell is estimated to cost 

from $25,000 to $75,000. 3 The State of Illinois has 

appropriated $150 million dollars to capital expenditures for 

prisons, representing fifty percent of all capital spending 
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during that time period. 4 Moreover, exp~rts disagree on 

whether or not the construction of new prisons is the answer. 

Some maintain that new prisons are needed to alleviate 

overcro\-Jdr.d conditions; others bel ieve that prison 

construction would merely widen the net and lead to more 

incarceration. 5 

Re c en t articles indicate a growing· belief that 

alternatives to incarceration should be utilized both as a 

means to alleviate prison overcrowding and as a more humane 

and effective form of offender treatment. 6 Proposed 

alternatives include 

prerelease programs, 

restitution, 

early parole, 

commun ity service, 

Intensive Probation 

Supervision, and house arrest. Others have even suggested a 

return to corporal punishment. 7 

Probation, in diverse forms, has been used in all states 

as a viable alternative to incarceration; but its cost-

effectivness has also been questioned. While probation is 

admittedly less costly, it is far from inexpensive. For 

example, California spends approximately $1,600 per year for 

each person on probation. In that state one out of every 

eighty-three people between the age of nine and sixty-five is 

now on probation,8 

One proposed incarceration alternative is intensive 

supervision through the use of electronic devices to monitor 

offenders. The solution is now technologically feasible and 

is being used in a few jurisdictions. This paper examines 
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the current use of the device and some possible 

constitutional and legal challenges to its usage. There have 

been no court cases decided to date which deal specifically 

with the issue, hence the paper will focus on the use of 

electronic surveillance based on cases where similar issues 

have been raised. It concludes with an assessment of the 

constitutionality of such use in probation cases. 
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II. THE MONITORING SYSTEM 

While the full extent of its useage is unknown, 

widespread use of the monitoring system has not yet occurred. 

Among the first users of the system were West Palm Beach 

County, Florida; Lake County, Illinois; Albuquerque, New 

Mexico; Kenton County, Kentucky; and Washtenaw County, 

Michigan. 9 

The monitoring systems currently used are usually 

composed of three parts--a control computer located at the 

controlling agency, a receiver unit located in the offenders 

home, and a transmitter device worn by the offender. The 

style of the transmitter varies from those that are worn on 

the ankle, to those that are worn on the wrist or around the 

neck. The ankle transmitting device, which is about the size 

of a cigarette package and weighs five ounces, is strapped 

just above the ankle with a rubberized watch-type strap which 

is said to he tamperproof. Although the offender conceivably 

could remove the device by cutting the strap or stretching it 

and taking it off over his foot, an electronic circuit within 

the device detects such tampering and sends an alarm to the 

receiving unit. IO 

In one program the ankle device ;s viewed as a part of 

the punishment process. There is no provision for its 

removal. While technology exists to make the unit much 
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smaller, advocates of the program do not want the offender to 

forget that he is wearing it. The weight of the device 

serves to remind the person of its presence, enhancing its 

use as a punishment. In one program, out of the sixty people 

on whom the ankle device has been placed, only one has had an 

adverse physical reaction to it. ll 

The receiver, located in the offender's home, 

communicates with the control computer through a telephone 

connection. Like the ankle device, the receiver is designed 

to be tamperproof. There is an internal battery to supply 

power in the event the unit is unplugged or the electricity 

goes off in the home. The receiver communicates with the 

control computer at randomly selected times. If the message 

is not sent at the selected time, the control computer 

automatically calls the receiver to check and alerts the 

operator if there is a problem. Additionally, the receiver 

keeps a log of the times the offender comes and goes from the 

house. To facilitate work-release programs~ the computer can 

be set to allow the person to leave and return home at 

certain times without triggering an alarm. 

The control computer, like the receiver, has an 

alternate power supply to allow its continued operation in 

the event the electric service is interrupted. It provides 

a printout of the times an individual enters or leaves the 

area of confinement, thus preserving a record of any 
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violations of the restrictions placed upon him.12 

The system is reported to be ~ccurate eighty-five 

percent of the time in monitoring violations. 13 Inaccurate 

reports can be generated, according to one user, by powsr 

failures, or severe thunderstorms that interfere with the 

telephone line transmissions. One operation problem has been 

discovered in the system itself. If a person places his body 

in a fetal position, as sometimes occurs during sleep, and 

his body mass is between the ankle device and the receiver, 

the signal is blocked and a false alarm is sent to the 

computer indicating that the user has left home. When the 

user rolls over and his body mass is no longer blocking the 

signal the receiver will indicate he has returned. According 

to the system supplier, it is necessary to rely on a human'S 

analytical ability to distinguish between false readings and 

actual violations. 14 

The system is designed for selective use and is not for 

everyone. "It is for a select group of non-violent offenders 

who really want to make it work, it is for the person who has 

good motivation. illS In West Palm Beach County, Florida, it 

was initially utilized only for persons convicted of driving 

while intoxicated. Currently, approximately fifty percent of 

the offenders in that program are such persons, while the 

remainder have been convicted of a broad spectrum of non-

violent misdemeanors. It is used "for people who appear to 

be those who could make it on the street if their activities 
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were curtailed somewhat. The system is a curfew device, it 

doesn't control his (the offender's) act;vities. 1I16 

Aside from intensive supervision, the system has also 

been utilized to monitor pre-trial detainees who would 

normally not be eligible for release on a personal 

recognizance bond, because of prior record. The system is 

used in lieu of pre-trial detention in jail. In these 

instances, the alternative is provided only to those non­

violent offenders who have a permanent place to live and are 

emp 1 oy ed . If there is a shortage of equipment and no units 

are available the person must remain in jail until his trial 

if he is unable to post a bond. l ? 

The system can be operated either publicly by the 

probation department, or privately on a contract basis with a 

corporation. Under the second option, the private 

corporation in effect assumes the duties of a probation 

department in providing the supervision of the offenders. 

Add it iona lly, programs can be devised to accept only 

misdemeanants or only felony offenders, or any combination of 

offense types. The cost of the program can be financed 

totally by the government, or it can be partially paid for by 

the offender through fees. 
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III. CONSTITUTIONAL ISSUES 

Electronic Surveillance 

Supervision of probationers requires a varying degree 

o f sur v e ill a nee b y~ pro bat ion 0 f fie e r s . The use of house 

arrest and monitoring devices to supervise clients must 

comply with the Fourth Amendment which prohihits unreasonable 

searches and seizures. That Amendment provides the 

foundation for cases decided by the United States Supreme 

Court which involve the use of electronic surveillance. 

Since 1928, the United States Supreme Court has decided a 

series of cases which indicate the parameters within which 

electronic surveillance and devices may be used. 

The seminal case in electronic surveillance is Olmstead 

v. United States,18 decided in 1928. In Olmstead, the Court 

held that a Wiretap executed without an accompanying 

tresspass in an individual's home was not a Fourth Amendment 

violation. The central issue of tresspass, on which Olmstead 

was based, formed the basis for two subsequent decisions 

dealing with the use of electronic "bugging" devices. 

Goldman v. United States,19 involved police officers who 

electronically monitored a conversation through a wall of an 

adjoining office. In On Lee v. Unites States,20 a former-

friend-turned informant, who was wired with a transmitting 
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device, entered the defendant's laundry with defendant's 

consent. In both cases the Court held that the electronic 

surveillance was constitutional because there was no trespass 

to property. 

The modern landmark case on electronic surveillance and 

its Fourth Amendment restrictions was decided by the Court in 

1967. In Katz v. United States,21 government agents, without 

the defendant's knowledge or consent, attached a mo n ito r i n g 

device to the outside of a public telephone booth and 

recorded only the defendant's conversation. The Cou rt 

ordered the tape recorded evidence excluded because no 

\'iarrant had been issued authorizing the surveillance. 

Overruling Olmstead and Goldman, the Court held that the 

absence of a tresspass into the public telephone booth did 

not justify violating the defendant's "reasonable expectation 

of privacy," saying that lithe Fourth Amendment protects 

people, not places ... 22 Katz is significant because it 

eliminated trespass as a requirement for unconstitutionality. 

More importantly, it made the right to privacy in effect 

portable in that such right now attaches to a person rather 

than to a protected place. The Katz case has been the 

foundation upon which recent right to privacy cases have been 

decided. 

The Katz decision did not overturn On Lee, although some 

lower courts held otherwise. In deciding a case similar1y 

circumstanced, United States v. White: 23 the Court re-
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affirmed the decision in On Lee. In Whit~, an informer had 

consented to wear a microphone and have his conversations 

with the defendant recorded. The Court held that no Fourth 

Amendment violation had occurred because a defendant does not 

have a IIjustifiable and constitutionally protected 

expectation that a person with whom he is conversing will not 

then or later reveal the conversation to the police. 1I24 The 

Court believed that if there was no reasonable expectation of 

privacy, the use of electronic equipment to record the 

conversation could not be construed as creating a violation 

of the defendant's constitutional rights. 

In .~er v. New York,25 the Court dealt specifically 

with the constitutional requirements for a wiretap. It held 

that the language of a New York statute authorizing 

wiretapping was too broad and therefore violative of rights 

under the Fourth and Fourteenth Amendments. The Court went 

on to say that a valid warrant authorizing any form of 

electronic surveillance, including wiretapping, must satisfy 

the following requirements: (1) The warrant must describe 

\'1 i t h particularity the conversations which are to be 

overheard; (2) A showing of probable cause to believe that a 

specific crime has been or is being committed; (3) The 

wiretapping must be for a limited period of time; (4) The 

suspects whose conversations are to be overheard must be 

named; (5) A return of the warrant must be made to the court, 
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showing what conversations were intercepted; Bnd (6) The 

wiretap must terminate when the desired information has been 

obtained. In very specific terms, Berger spelled out the 

constitutional requirements for electronic surveillanco. 

states have since complied with these requirements by statute 

or court decisions. 

Federal Legislation 

In 1968 Congress passed Title III of the Omnibus Crime 

Control and Safe streets Act to regulate the electronic and 

mechanical interception of wire and oral communications. That 

law requires law enforcement officials to obtain a court 

order to intercept wire and oral communications. The act 

governs only the interception of contents of oral or wire 

communications and therefore leaves open a wide variety of 

other electronic surveillance devices which may be utilized 

without obtaining a court order. 26 Title III regulates only 

the interception of the contents of oral and wire 

communications, hence the use of monitoring devices which 

track locations of people, absent any state enacted statute, 

is governed only by the Constitution. 

In 1977, the Supreme Court, in United States v. New York 

Telephone Co.,27 directly addressed the issue of whether or 

not Title III applied to governmental use of pen registers. 

In that case the Court found that such devices are not 

regulated by the Act because they do not intercept actual 



telephone conversations, but merely record telephone numbers 

dialed from a telephone. Two years later, in Smith.v 

~~~Yland?'8 the constitutional issue of whether or not the use 

of pen registers constituted a search within the meaning of 

the Fourth Amendment was resolved. The Court held that the 

attachment of a pen register at the telephone company office 

to record the numbers dialed on a phone did not constitute a 

search because th8re was no legitimate expectation of 

privacy. 

United states v. Knotts 29 , decided in 1983, represents 

the first time the Supreme Court considered the use of 

IIbeeper ll30 devices to trace the location of an object or 

persall. In that case a IIbeeper" was placed in a container of 

chemicals which was later purchased by the defendant for use 

in the manufacture of drugs. Police followed the defendant 

hy utilizing the beeper and located a cabin where he was 

staying. The Court held that there is no reasonable 

expectation of privacy as to a person's movement on public 

highways and therefore no search occurred. The Court did not 

rule on whether the installation of the "beeperll was 

constitutional because Knotts did not raise the issue. Prior 

to Knotts, the lower courts decisions on the utilization of 

electronic surveillance devices to track a vehicle on a 

public highway generally held that no warrant need be 

obtained. 31 
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A year later, in United states v. Karo,32 the Court 

addressed an issue left unanswered in Knotts--whether the use 

of a "beeper" would constitute a search under the Fourth 

Amendment if it revealed information that could not have been 

obtained through visual surveillance. In Karo, government 

agents learned from an informer that the defendants had 

ordered a quantity of ether for use in manufacturing coca1he. 

The agents supplied a canister containing a beeper to the 

manufacturer which was later sold to the defendants. 

Installation of the beeper did not constitute a violation of 

the Fourth Amendment. The can belonged to the government 

agents at the time the beeper was installed and therefore the 

defendant's could not have had any legitimate expectation of 

privacy in it. Even if the beeper had been placed in one of 

the canisters owned by the manufacturer, the consent of the 

manufacturer to its placement, would have been sufficient to 

comply with the requirements of the Fourth Amendment. The 

Court also held that the transfer of the canister to the 

defendants, under these circumstances, did not constitute a 

search or a seizure. 

While concluding that no Fourth Amendment right was 

infringed by the installation of the beeper or the transfer 

of the canister containing the beeper to the defendants, the 

Court found that their privacy interests were violated by the 

monitoring of the beeper. Over a period of several months 

the electronic device was utilized to monitor the movement of 
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the canister until agents obtained a search warrant for the 

home of one of the defendants. The device was used not only 

to track movements of the canister in public places, but to 

confirm that it was located in a specific residence, 

information that could not have been obtained by observation 

from outside the curtilage of that residence. 

Karo differs from Knotts in that in Knotts, the beeper 

was utilized to monitor the movements of the automobile and 

the arrival of the canister in the area of the cabin, 

something that could have been done by the naked eye. The 

beeper was not utilized to monitor the canister while it was 

inside the cabin. In Karo the beeper was used to monitor the 

canister inside the residence belonging to the defendant, 

something which could not be done by the naked eye alone. It 

is this distinction, monitoring in a private versus a public 

place which constitutes a violation of the right to privacy, 

The aforementioned cases indicate that the use of 

electronic devices by law enforcement officials does not 

constitute a search within the meaning of the Fourth 

Amendment when there is no interception of oral or wire 

communication and when the device does not reveal information 

that could not have been obtained through visual 

surveillance. It could therefore be argued that the use of an 

electronic device which merely indicates whether a person is 

complying with his curfew restriction, would not constitute a 
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search. The ankle device currently utilized as a condition 

of probation is not capable of monitoring conversations, nor 

can it determine what the individual is doing inside the 

confines of his home. Its sole purpose is to ensure that the 

probationer is complying with the conditions of probation. 

It is true that the ankle device generates information which 

could not otherwise be obtained by visual surveillance, but 

that alone should not taint the device because its 

installation is with the client's consent. Additionally, 

under a system of house arrest and under most probation 

conditions, the officer would have a right anyway to v&rify 

whether the person is complying with such restrictions 

through visual surveillance and unannounced home visits. The 

use of the ankle device, therefore, merely enhances the 

ability of the officer to conduct surveillance even in a 

place where a client has a "reasonable expectation of 

privacy;" something which a probation officer is generally 

authorized to do. 

Fourth Amendment protection for persons incarcerated is 

less than that afforded the public at large. In Hudson v. 

Palmer,33 the Court said that the Fourth Amendment right 

against unreasonable searches and seizures affords an inmate 

absolutely no protection for searches and seizures in his 

cell. Courts have traditionally been reluctant to interfere 

with searches in prisons and jails, particularly where the 

security and orderly operation of the institution is at 
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stake. The use of electronic devices to record and monitor 

the private conversations of prisoners is one of many areas 

where the needs of the institution have been held to justify 

what would otherwise have been an impermissible practice if 

non-institutionalized individuals were involved. In Lanza 

v. New York,34 the Supreme Court noted that a jail shares 

none of the attributes of privacy of a home, an automobile, 

an office, or a hotel room. And in Bell v. Wolfish,35 a case 

involving the rights of pre-trial detainees, the Court said 

that any expectation of privacy of a prisoner necessarily 

would be of a diminished scope. 

co~stitutionality of Probation Conditions - in General 

As a general rule, the authority granting probation has 

broad discretion in setting terms and conditions. 

Restrictions on constitutional liberties which have been 

upheld by the courts include warrantless searches by 

probation officers, freedom of association, freedom to 

travel, requiring the regular reporting to a probation 

officer, regulating the freedom to travel, change jobs, or 

choose a residence. 36 The co u rt s have held that a 

probationer may be subject to these restrictions as a 

condition of receiving the privilege of probation even though 

they could not be imposed upon the citizenry in general. 

"The court may surround probationers with restrictions and 
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requirements which a defendant must follow to retain his 

probationary status."37 

Most state statutes suggest probation conditions which 

are optional with the sentencing judge. In the aggregate, 

decided cases show that there are four. general elements for 

the validity of a probation condition. These are: 

1. 

2. 

3. 

4 . 

The condition 

rehab i 1 itat i ve 

The condition 

The condition 

The condition 

must be protective of society and/or 

of the probationer; 

must be c 1 ea r ; 

must be reasonable; and 

must be constitutional. 

Protection of society and/or rehabiltation of the 

probationer are all-encompassing and convenient 

justifications for the imposition of a condition. Because 

justifications are easy to establish, challenges to probation 

conditions seldom succeed. Just about any probation 

condition can be broadly justified as either protective of 

society or rehabilitative of the individual. These two 

rationales may, however, be antithetical in that what may be 

protective of society may not necessarily be rehabilitative 

of the individual. In these cases courts balance the 

interests involved on a case-by- case basis. Protection of 

society and rehabilitation of the client are such strong 

justifications that they may validate conditions which are 

otherwise violative of fundamental rights. This was implied 

in Porth v. Templar,38 where the Tenth Circuit Court of 
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Appeals said that probation conditions must bear a 

relationship to the treatment of the offender and protection 

of the public. The court then added that liThe case stands 

for the proposition that absent a showing of a reasonable 

relationship between a release condition and the purpose of 

release the abridgement of a fundamental right will not be 

tolerated. 1I39 

The second requirement for the validity of a probation 

condition is that the condition must be clear, meaning that 

the probationer must kn~w what acts are violative of the 

condition. In Panko v. McCauley,40 the condition forbidding 

the probationer from IIfrequentingll establishments selling 

alcoholic beverages was not upheld because there was no 

evidence that the probationer understood what that term 

meant. This case implies that there may be a duty to explain 

conditions of probation which are unclear. 

Reasonableness mandates that the condition be fair and 

can be carried out properly. For example, a probationer was 

ordered to abstain from alcohol for five years. Evidence 

that he was an alcoholic led the court to deny probation 

revocation when the condition was violated, t he court 

claiming unreasonableness because of the probationer1s 

condition. 41 Similarly, a former serviceman convicted of 

accepting kickbacks was placed on probation on condition that 

he forfeit all personal assets and work without compensation 
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for three years, or 6200 hours. The condition was struck 

down as unduly harsh in its cumulative effect. 42 

Conditions which are unconstitutional are invalid unless 

validly waived. A waiver obtained where the alternative is 

incarceration is not always a voluntary waiver, particularly 

if it involves the violation of a fundamental right. The 

courts are particularly protective of First Amendment ri~~I~s, 

such as the freeooms of religion, speech, press, and 

association. In one case, the court held that a condition 

which requires a convicted person to attend church services 

is improper. 43 The same is true with conditions limiting 

freedom of speech, unless there is a showing of a reasonable 

relationship between the release condition and the 

abridgement of a fundamental right. 44 

The use of electronic surveillance needs to be analyzed 

in the context of the above requirements. Arguably, the 

wearing of an electronic device is protective of society and 

rehabilitative of the individual. Setting a curfew for a 

convicted offender might protect society and instill a sense 

of discipline which can be rehabilitative for the 

probationer. Clarity of conditions poses no problem in 

electronic surveillance cases because the client obviously 

knows what is happening and how the condition might be 

breached. Where the practice may run into probable 

difficulties are in the reasonableness and constitutionality 

requirements. Reasonableness is closely linked to the Equal 
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Protection provision of the Fourteenth Amendment, basically 

meaning that the requirement be fai'r and just. There is 

nothing inherently unfair or unjust with electronic 

surveillance when viewed in isolation, but when applied to an 

aggregate where financial capability becomes a determinant to 

obtaining probation, equal protection considerations might 

arise, particularly where no provisions are made for 

accommodating indigent defendants. 

Of even greater concern than reasonableness are 

questions concerning the constitutionality of the condition, 

viewed in the light of specific constitutional provisions. 

Electronic surveillance therefore needs to be analyzed in the 

context of constitutional guarantees, specifically the 

following rights: privacy, self-incrimination, cruel dnd 

unusual punishment, equal protection, and warrantless 

searches. 

~ight to Privacy 

It is axiomatic that the rights of probationers are 

limited; the courts have consistently held that they have a 

limited expectation of privacy. In one case, a probationer 

who wa~ required to report his employment and financial 

condition to his counselor, argued that his right of privacy 

was being violated. In rejecting his argument, the court 

said that some restrictions on privacy were permissible in 

order to ~ccomplish the legitimate goal of monitoring the 
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behavior of probationers. 45 In other cases, the right to 

privacy has been invoked to challenge conditions restricting 

contact with family members or barring pregnancy or 

marriage. 46 

Conditions of probation which infringe on the privacy 

rights of the probationer are examined by the courts under a 

doctrine of reasonableness to d~termine if they are designed 

to meet the rehabilitation needs of the offender, or if they 

serve the interests of the state or public in maintaining 

order. The electronic device currently used is designed to 

enforce curfew and travel restrictions, both of which the 

courts have upheld as valid conditions of probation. In 

reality, all the device does is allow the probation officer 

to become more proficient at enforcing curfew and travel 

1 imitations. Theot~et i ca lly, the officer could watch ea ch 

probationer to ensure that he is complying with those 

restrictions. The courts have refused to hold that 

scientific enhancement r a i s es any constitutional iss u es which 

visual surveillance would not also raise. In Knotts the 

Cou rt refused to equate police efficiency with 

unconstitutionality and rejected the petitioner's argument 

that scientific devices (in this case a "beeper" used to show 

location) are unconstitutional. In the Karo case the Court 

reaffirmed that doctrine. It did not find the use of the 

device unconstitutional; only that the manner in \.,thich it was 
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used was unlawful. It follows, therefore, that if the 

conditions of probation are reasonable, the use of 

technology to enhance the probation officer's efficiency in 

enforcing them would not be unconstitutional. All the 

technology 

proficiency. 

accomp1 ishes is inc rea sed surveillance 

The Right A~ainqt Self-Incrimination 

The Fifth Amendment provides that no person may be 

compelled in a criminal proceding to be a witness against 

himself. In probation, this right has been invoked in cases 

where an offender is required to answer a counselor's 

questions,47 submit to a search by a probation counselor or 

policeman,48 or 

information. 49 

Conviction 

provide a juror or prosecutor with 

does not remove or lessen a person's 

constitutional right not to testify against himself. Two 

co u rt s of appeals recently were faced with probation 

conditions regarding tax returns. In one case, a probationer 

was ordered to file tax returns despite his claim of a Fifth 

Amendment privilege. 50 In the other, a probationer was 

ordered to file amended tax returns. 51 The first of those 

conditions was held to be improper, while the second was 

upheld. In the latter case, while the filing of amended 

returns was called for -- and presumably complete returns 

were what the court had in mind -~ there was no attempt to 
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interfere with the probationer's possible exercise of a 

con s tit uti 0 n a 1 r i g.h t j he co u 1 d co mp 1 y with the con d it ion, 

literally, and on the amended return claim his Fifth 

Amendment privilege. This would not violate the condition, 

hence probation could not be revoked for exercising an 

explicit right. In the former case, however, the mere 

assertion of the right not to incriminate himself placed the 

probationer in danger of revocation. 

Another F i ft h Amendment issue arises when the 

probationer is required by a condition, such as regular 

polygraph tests, to disclose information which could be used 

in a new criminal proceeding. In these cases, the result of 

a Fifth Amendment challenge to the condition has turned on: 

(1) whether the government could reasonably have expected 

incriminating evidence to be forth-comming, (2) whether use 

immunity was promised and (3) whether Fifth Amendment rights 

were voluntarily, knowingly and intelligently waived,52 

In ~inn~s~ta v.Murph y53 the Supreme Court clarified the 

muddled waters on this issue, saying that a state "may 

validly insist on answers to even incriminating questions and 

hence sensibly administer its probation system, as 16ng as it 

recognizes that the required answers may not be used in a 

criminal proceeding and thus eliminates the threat of 

incrimination.,,54 The Court added that "a defendant does not 

lose this Fifth Amendment protection by reason of his 
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conviction of a crime; notwithstanding that a defendant ;s 

imprisoned or on probation at the time he makes incriminating 

statements, if those statements are compelled they are 

inadmissible in a subsequent trial for a crime other than 

that for which he has been convicted.~55 

Whether or not the Fifth Amendment protects a 

probationer against self-incrimination generally depends on 

the type of proceeding wherein the Evidence is to be used. 

If the evidence is to be used in a revocation proceeding, the 

Fifth Amendment argument usually fails. On the other hand, 

if the claim is raised in a subsequent criminal trail, the 

claim is usually upheld. 56 

In the case of electronic devices, violation of the 

right against self-incrimination is remote for a number of 

reasons. The evidence obtained will be used only for 

purposes of revocation since only a probation condition is 

violated and no criminal act is involved. The device 

certainly serves the system's needs, particularly the naed to 

monitor the activities of a probationer and to help control 

burgeoning prison populations. An even stronger reason is 

that such devices do not per ~ violate the right against 

self-incrimination because what that right protects is merely 

the right against testimonial, not physical self-

incrimination,57 If any incrimination at all is involved in 

the uze of an electronic device, such incrimination is 

physical, not testimonal. Some cases appear to indicate, 
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however, that wh en the probation conditions require 

incriminating information, the Fifth Amendment entitles the 

client to some form of immunity against the use of the 

evidence obtained. 58 

Cruel and Unusual Punishment 

The Eighth Amendment of the Constitution proscribes 

cruel and unusual punishment. Although the provision is 

often invoked in prison cases, it is seldom used ;n probation 

perhaps because the terms of probation are seldom severe or 

oppressive. Nonetheless, some cases have held that 

conditions which are excessively harsh or impossible to 

comply with may fall under this category.59 In one case, the 

condition that the defendant leave the country was deemed 

cruel and unusual, hence unconstitutional ;60 similarly, a 

condition that an alcoholic refrain from drinking was found 

to be unconstitutional. 61 

The use of an anklet device does not appear to violate 

the cruel and unusual punishment standard used by the courts 

in corrections cases. 62 Its effects are not oppressive, nor 

does it subject the user to humiliation or degredation. 

Compared to incarceration, it is certainly less restrictive 

and much more humane. 
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~~ e n t 0 f Cos t san d E qua .1 Pro t e c t ion 

Requiring probationers, as a condition of probation, to 

reimburse the state for its costs has been upheld by the 

state courts. In Arizona v. Smith 63 the state appeals court 

allowed the imposition of a probation condition that the 

defendant spend thirty days in the county jail and pay for 

the cost of that incarceration. The condition was allowed, 

even though there was no specific statutory authorization to 

do so. The decision was justified under the broad discretion 

of the court to determine conditions of probation. In that 

case, there was no claim of indigency on the part of the 

defendant. 

Under a slightly different set of facts, the Arizona 

Court of Appeals in 1982 considered the issue of requiring 

payment of costs as a condition of probation. The Court 

found that: 

To require a probationer to help defray the 
state's costs of supervising his probation should 
be beneficial in the rehabilitation of the 
defendant, and such reimbursement into the probation 
fund will strengthen the criminal justice system's 
ability to finance its probation services. We find 
there is nothing unconstitutional in the Arizona 
Legislature enacting legislation that requires a 
financially capable probationer to help defray the 64 
state's cost of maintaining him while on probation. 

The courts, in these cases, have held that a probationer 

who is not indigent may be required to repay costs. The 

decisions are based on the rationale that such a requirement 

is directly related to the rehabilitative goal of probation 
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and that it serves a legitimate state interest. 

A slightly different situation is presented in probation 

revocation cases when the probationer is unable to pay court 

costs or restitution. In Bearden v. Georgia,65 decided in 

1983 t the Court held that a judge cannot properly revoke a 

defendant's probation for failure to pay a fine and make 

restitution--in the absence of evidence and finding that the 

probationer was somehow responsible for the failure, or that 

alternative forms of punishment were inadequate to meet the 

state's interest in punishment and deterrence. In essence, 

the decision holds that a probationer can be revoked for 

refusing, but not for inability caused by indigency, to pay 

restitution and court costs. 

In at least one system currently in operation, the 

probationer is required to pay the costs of utilizing the 

ankle device to monitor his presence in the home during the 

required hours. 66 It is in this area that a cha11enge under 

the Equal Protection clause of the Fourteenth Amendment is 

foreseen. Prior court decisions which have upheld the 

requirement that offenders reimburse the state for financial 

costs dealt with offenders who could afford to pay. The 

issue is different when indigent defendants who would have 

been eligible for probation must face incarceration because 

they cannot afford to pay. This presents a real problem 

because a monitoring device at present costs approximately 
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five dollars· pt~r day.67 The Court has said that "there can 

be no equal justice where the kind of trial a man gets 

depends on the amount of money he has. 1168 

Warrantless Searches 

IIWith few exceptions it has been held that the United 

States Constitution is not violated by the requirements that 

a probationer submit to warrantless searches as a condition 

of probation. 1I69 The courts, however, disagree as to whether 

the requirement is valid as to searches by probation officers 

only, or whether the probatio~er may be required to submit to 

warrantless seaches by police officers as well. 

The Ninth Circuit Court of Appeals ruled in United 

States v. Consu~Jo .. Gonzalez,70 'based upon the Federal 

Probation Act, that federal probationers are subject to 

warrantless searches by probation officers only. The 

however, express ely pOinted out that states may 

implement a differen~ rule which would be constitutional, 

saying: 

It is obvious, however,that oplnlons differ as to what 
controls are improper, and we express no opinion here 
regarding the extent to which the states 
constitutionally may impose conditions more intrusive on 
the probationer1s privacy than those we have here 
indicated are proper under the Federal Probation Act. 71 

Relying on the above case, the Arizona Supreme Court, in 

in 1977 upheld the imposition of a probation condition 

allowing a warrantless search by both police and probation 
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officers. 72 That endorsement, however~ was qualified by the 

belief that in the majority of the cases, the probationer 

should not be required to submit to a warrantless search by 

police officers in addition to submitting to such searches by 

probation officers. The court feared that warrantless 

searches by police might interfere with the rehabilitative 

effort. 

Six years earlier, the California Supreme Court upheld 

the imposition of the same conditions, finding that the 

requiring of a narcotics offender to submit to searches by 

police officers as well as probation officers was reasonably 

related to the person's prior criminal conduct and was aimed 

at deterring or discovering subsequent criminal offenses. 

They reasoned that the offender would be less inclined, under 

those conditions, to be in possession of narcotics. 73 

In Texas, as in some other states, the rule is more 

restrictive. The Court of Criminal Appeals has repeatedly 

held that the protections against unreasonable searches 

provided by the Fourth Amendment to the U.S. Constitution and 

Article 1, Section 9 of the Texas Constitution extends to 

probationers, and that a diminuation of those protections for 

a probationer can be justified only to the extent actually 

necessitated by the legitimate demands of the probation 

process. A probationer may be entitled to a di~inished 

expectation of priyacy because of the necessities of the 

correctional system, but his expectations may be diminished 
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only to the extent necessary for his reformation anci 

rehabi1itation. 74 

It is not currently foreseen that the use of a 

transmitter attached to a probationer or the presence of a 

monitoring device in his home would constitute a search under 

applicable constitutional and statutory law. A more 

difficult question, however, ;s whether the absence of the 

proper electronic signal or voice response from the 

probationer could provide a legal basis for warrantless entry 

into the probationers home to determine this presence or 

absence. Any condition of probation seeking to authorize 

such an entry would have to be very carefully drafted in 

order to survive a possible constitutional attack. 
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IV. OTHER LEGAL CONCERNS 

The Use of Curfew Restrictions 

In establishing a curfew which requires a person to be 

in a certain place at a certain time, the courts will 

generally uphold the condition if it is shown that the 

restriction will facilitate supervision and discourage 

harmful association. Such conditions have been viewed by 

the courts in terms of whether or not they are reasonably 

related to the rehabilitation of the offender, and whether 

they accomplish the essential needs of the state and public 

order. 

In State v. Sprague?5 the Oregon Court of Appeals upheld 

the impo~ition of a lO:OOPM curfew of a twenty-year old 

female after she was convicted of interfering with a friends 

arrest during which she struck a police officer. The trial 

judge determined that her continued association during the 

late evening hours with her friends would be detrimental to 

her rehabilitation. Other decisions have upheld a curfew 

from lO:OOPM to 6:00AM,76 while another upheld prohibiting a 

probationer from driving a car between midnight and 5:30AM on 

the belief that it would minimize the opportunity to contact 

persons involved in criminal activities.?? 

The condition, however, must be reasonably related to 

E-34 

I 
I 



rehabi 1 itat ion. The imposition of a curfew for five years 

has been held invalid because there was no showing that it 

was reasonably related to the rehabi 1 itation of the 

offender. 7B If the use of a curfew and electronic 

surveillance is reasonably related to rehabilitation, given 

the offense committed, questions of legality or 

constitutionality should not be of any major concern. 

Waiver of R~ts and the Right to Refuse Probation 

Court decisions on the validity of waivers of rights in 

probation and parole cases are mixed. Traditionally, courts 

have relied on express waivers or have invoked the lIact of 

grace ll or IIconstructive custody" doctrines to strip offenders 

of most of their constitutional rights. 79 In the last 

however, courts have re-examined approach~ As a 

result, new doctrines have emerged such that the whole issue 

should be considered unsettied. This doctrinal uncertainty 

is reflected in the cases discussed below, each adhering to 

differing doctrines. On the one hand, the Court has ruled 

that a person may pre-waive his rights voluntarily. In 

~ v. United States BO the Court said: 

The law of searches and seizures as revealed in the 
decisions of this Court is the product of interplay 
of the Fourth and Fifth Amendments. But those rights 
may be waived. And when petitioner, in order to 
obtain the government·s business~ specifically agreed 
to permit inspection of his accounts and records, he 
voluntarily waived such claim to privacy which he 
otherwise might have had ... BI 
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In this case the petitioner had contracted with the 

government and as a condition of that contract agreed to 

allow inspection of his records. During an audit of the 

records evidence was uncovered which led to his conviction 

for fraud. 

Applying the rationale of Zap, the Supreme Court of 

California ruled that when a probationer, in order to obtain 

probation, specifically agrees to a warrantless search 

condition, he has "voluntarily waived whatever claim of 

privacy he might have otherwise had. 1182 Note, however, that 

~ was not a probation or parole case. 

Claims that attaching such conditions to probation 

amount to coercion and not a voluntary waiver of a persons 

rights have not been favorably received by some courts. In 

one case, the Nebraska Supreme Court reasoned that: 

If acceptance of this term of probation to avoid 
gcing to prison amounts to coercion, the same 
argument would apply equally to any condition 
attached to the granting of probation, and the 
coercion rule would consB~uently invalidate all 
conditions of probation. 

The claim of a New Mexico appellant that the choice 

between going to prison and signing a probation agreement is 

no choice, and therefore could not constitute a valid waiver, 

met a similar fate in that state's court of appeals. The 

court refused to even consider the argument, deciding the 

case on a broader issue, finding that probationers are not 

automatically granted full constitutional protection. The 
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court held that a probationer's rights are more limited than 

the rights of a person not on probation. 84 What the court in 

essence held was that there could have been no coercion, 

resulting in an invalid waiver, because the appellant was not 

entitled to the constitutional protection claimed. 

Because probation is viewed as a privilege, the state 

may impose restrictions which aid in the rehabilitative 

process or prove a reasonable alternative to incarceration as 

punishment for a crime committed. If the probationer 

finds the terms and conditions of that probation to be 

unacceptable, he may reject the probation and ask to be 

incarcerated instead. The decision to accept or reject 

probation has been viewed by the courts as constituting a 

voluntary choice and not coercion. Court decisions take the 

position that as long as the conditions of probation are 

reasonable, the probationer is given a free choice to either 

accept the probation, or to reject it and go to jail. 

Probation reflects the benevolence of the state and no one is 

forced to accept it, however, if anybody does he may be 

required to submit to reasonable intrusions by the state. 

The above cases indicate that waiver of rights is 

va 1 i d . On the other hand, however, later cases provide some 

authority for the proposition that a parole or probation 

condition waiving Fourth Amendment protection is illegal or 

ineffective. In one case where a consent to search had been 

signed by a state parolee, the consent was thrown out by a 
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federal court in a collateral challenge. 85 The court 

reasoned that since the prisoner could only secure his 

release on parole by accepting the condition, his consent was 

not voluntarily given. The prospect of eight years of 

additional confinement was coercive, according to the court. 

Even in the Ninth Circuit, which recognizes a waiver 

condition as valid, the terms of the condition must be 

narrowly drawn. The Ninth Circuit disapproved as overly 

broad 

federal 

a condtion that appeared to extend the benefits of a 

probation condition to all law enforcement 

officers. 86 This holding was based on the coerciveness of 

the circumstances that gave rise to a cons8nt waiver. 

The mere act of agreeing to the terms of probation does 

not mean that a legal challenge is foreclosed. An example is 

Sobel v. Reed 87 where a federal parolee asserted that his 

First Amendment rights had been violated by a condition 

prohibiting him from going outside the limits of the Southern 

District of New York without permission from the parole 

officer. On a number of occasions, Sobell sought and 

obtained permission to travel to and speak at various places; 

however, on other occasions, such requests were denied. The 

court held that the board violated Sobell 's exercise of his 

rights of speech, expression, or assembly, except when it 

could show that withholding permission was necessary to 

safeguard against specifically described and highly likely 
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dangers of misconduct by the parolee. In Porth v. Templar,88 

a case involving a First Amendment right! the Tenth Circuit 

Court of Appeals stated that probation conditions must bear a 

relationship to the treatment of the offender and the 

protection of the public for it to be valid. Reliance on a 

waiver will therefore not legitimize an otherwise invalid 

condition. The court added that absent a showing of a 

reasonable relationship between a release condition and the 

purpose of release, the abridgment of a fundamental right 

will not be tolerated. The aforementioned cases imply that 

release conditions abridging fundamental rights can be 

sustained only if they serve a legitimate and demonstrated 

rehabilitative objective. The claim by the state that waiver 

by the probationer or parolee cures any constitutional 

infirmity will no longer be upheld consistently. 

In the case of electronic surveillance, refusal to waive 

what primarily amounts to a right to privacy may mean 

incarceration instead of probation. Using the standard of 

reasonableness) however, it can be said that diminution of 

privacy in exchange for freedom is reasonable when the 

alternative is no freedom at all and a greatly diminished 

right to privacy in case of incarceration. Moreover, the 

right to privacy does not enjoy the same degree of protection 

and preference as do First Amendment rights. 
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Pretrial Detainees 

Although electronic devices are generally used to 

monitor the activities of probationers or convicts who would 

otherwise be in jail, some jurisdictions use them for pre-

trial detainees Who would otherwise be ineligible for release 

because of prior records or inability to post bond. In these 

cases, questions might arise concerning the constitutionality 

of the use of electronic devices, particularly in view of an 

unadjudicated persons's presumption of innocence. The 

argument could be made that a pre-trial detainee (the use of 

an electronic monitor would make the suspect a releasee 

instead of a detainee) is not a convict and should enjoy more 

rights; therefore, any restriction which amounts to 

punishment should not be applied to a detainee who has yet to 

be convicted. Such argument sounds logical, but finds scant 

support in jurisprudence, at least in cases involving 

detainees. Courts have repeatedly decided that, in general, 

detainees do not enjoy more rights than convicts when 

incarcerated. In Bell v. Wolfish,89 the Court said that the 

fact of confinement as well as the legitimate goals and 

plicies of the penal institution justify limitations of 

constitutional rights. The Court then added: 

This principle applies equally to pretrial detainees 
and convicted prisoners. A detainee simply does not 
possess the fullg5ange of freedoms of an unincarcer­
ated individual. 

Subsequent lower court cases have reiterated this principle 
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which obliterates distinctions in the amount of rights 

enjoyed by convicts and detainees. 

Although no Cases have addressed this issue, the 

arguments used to justify surveillance of probationers or 

convicts serving time outside jails or prisons should apply 

just as cogently to pretrial detainees. The fact that no 

conviction has taken place does little to strengthen a 

releasee's case because of a valid alternative condition-­

which is that if the device were not available, the releasee 

could have been validly deprived of all his freedom and kept 

in jail. As long as detention would have been legal, it 

would be logical to assume that the releasee may 

constitutionally suffer a diminution of constitutional 

rights, just like any other prisoner. Any arrangement that 

mitigates the harshness of incarceration should therefore be 

judged on the standard of what the state, in the absence of 

the electronic monitor alternative, could constitutionally 

have done. Moreover, consent by the releasee to the 

installation and use of the electronic monitor, as long as 

the consent is knowingly and intelligently given, should 

greatly strengthen the state's claim to its valid use. 
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V. CONCLUSION 

Jails and prisons are overcrowded and their use as a 

rehabilitative tool is suspect. There is a growing belief 

that alternatives to incarceration should be utilized both as 

a means to alleviate overcrowding and as a more hUmane and 

effective form of offender treatment. Technology has 

provided and show~ promise as an alternative to incarceration 

for those who may he given a second chance to become useful 

members of society. It provides intensive supervision in the 

form of movement restriction which regular probation 

otherwise cannot supply. 

Providers of the system foresee a continued growth in 

its utilization, particularly in any area where there is a 

co u r t man d ate d "c a pliO nth e numb e r 0 f P r i son e r s w h i c h may be 

held in a facility.91 Electronic surveillance technology is 

relatively new, hence expansion into other areas is still 

clouded. Whatever the future portends, a review of decided 

cases in probation and pdrole indicates that while the use of 

electronic devices raises constitutional issues, its 

constitutionality will most likely be upheld by the courts, 

primarily based on the concept of diminished rights. It is 

important, however, that the use of electronic devices be 

governed by specific guidelines that comport with state 

statutes in those states which have applicable laws. 
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Moreover, the issue of device availability to indigents must 

be addressed so as to remove any possibility of a successful 

constitutional challenge based on equal protection. It is 

this article's conclusion that the constitutionality of the 

use of electronic devices in probation ;s strongly 

defensible. Whether or not such use is cost-effective, 

politically acceptable, or administratively feasible;s an 

entirely different matter. 
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II>da~PAt f.O·Roo ..... Etrue 
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Attached please find draft of the "Jail Position" on the use of Electronic 
Monitoring Devices and House Arrest. 

We remain open' to reason and amenable to suggestions.· 

Sincerely, 

VX ~ ';:... 

ert O. VHe a 
Executive Director 

ROV/nr 

cc: [Joseph B. Vaughn, 
Criminal Justice Center, SHSU 

Ron Champion 
Criminal Justice Policy Council 
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.. D R AFT 

ELECTRONIC MONITORING AND HOUSE ARREST STUDY COMMITTEE 

Proposed Application by County Jails 

On February 19, 1986~ the following group was convened at Texas Commission 

on Jail Standards offices in Austin to discuss the feasibility and 

appl ication of an electronic monitoring and house arrest program as an 

adjunct to detention in a county jail. 

Sheriff Jimmy Boydston - Potter County 

Sheriff Jack Driscoll - Grayson County 

Sheriff Mario Santos - Webb County 

Sheriff Bill Strickland - McCulloch County 

Major Bob Knowles - Dallas County 

Mr. Paul Bailey - Bexar County 

Mr. Mike Lynch - Attorney Generals Office 

Mr. Gordon Johnson - Sheriff·s Association of Texas 

Mr. Jack Crump - Texas Commission on Jail Standards 

Mr. Robert Viterna - Texas Commission on Jail Standards 

A representative from Citizens United to Rehabilitate Errants (CURE) a 

prisoner advocate organization was also invited. 

All per son sat ten din g the m e e tin 9 we reb r i e 'f e don the 0 rig ina n d 

requirements of the Electronic Monitoring and House Arrest Study Committee 

and of the convened groups· charge to develop a program or application for 

county jails: 
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( 
A premise was accepted that the technology would best benefit jails of 250 

or more capacity. Jails of 100 - 250 capacity could benefit from the 

technology but it would be most cost beneficial when shared with local and 

area probation departments and parole regions. Most small jails, under 

100 capacity would not, normally, find the technology cost beneficial, as 

only 10% - 15'; of a jails' population might be e1igible for such 

monitoring program. 

The sheriffs present were adamant that space freed up through use of the 

technology should not be considered by the State of Texas as available for 

the keeping of persons convicted and sentenced to TOC. The benefit of the 

program to jails would be through controlling the further growth of 

prisoner population D rather than outright reduction thereo~ 

proposed Application 

I!.-

what c.hu.6.i.6.i.c.a.V..o~ 06 pWOtleJt ~ha.U be elig.i.ble 60lL ei.eciJLorU.c monitolLed hOlL6e. 

Only those persons convicted of felonies or misdemeanors which, under 

current statutes, permit s'entencing to the county jail. Persons whose 

sentence requires confinement to TOC shall not be considered for such 

release. 

Pre trial persons may be eligible for electronic monitored release only if 

so or'dered by proper magi strate or judge as a tondi tion of rel ease on own 

recognizance or bail bond. 

Who mt:keA :the. decMion to pia.c.e a. .6peu6.i.c. peJt60~ Ott e.lec.tJr.orU.c mottUolLed 
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The court which sets bond or which sentences the prisoner shall be the 

only entity to authorize electronic monitored house arrest release. 

The court order shall state how long the person shall be on the electronic 

monitored house arrest or release program;. what are the conditions and 

constraints of the program, to include what constitutes a violation and 

what are the consequences of a violation. That same order shall authorize 

the sheriff, if he has probable cause or factual knowledge of a violation, 

to immediately return the prisoner to jail and to d·uly reclassify the 

prisoner to a greater, closer degree of custody (some form of jail), 

without further reference to the court. 

who pa.y~ the .i.ncUv.i.dua! C06:t 06 .i.M:ta11A:tJ..on and U6e On the dec:tAorUc 

mOItli;oJzi.ng equ.J..pmel1:t? 

The prisoner who is released on the electronic monitoring house arrest or 

rel ease program will bear the cost of the telephone, other devi ces, 

equipment installatiQn and all associated fees incident thereto. 

One of the criteria for eligibility for the program shall be a 

sufficiently stable' personal 1 ife style which affords a permanent address 

and telephone. 

On the rare instance where there may be an exception to this criteria the 
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prisoner may agree to move in with a consenting relative or friend who can 

offer the stable life style p permanent address and telephone. 

Who I.lha.U. .tnllt.a..U and monUo/t :the elec.:tlton.l.c moM..toJUng equipment? 

In major metropolitan areas, the Sheriffs Department may have sufficient 

numbers of prisoners on the electronic monitoring and house arrest program 

to support an operi!tion independent of probattlon and parole users. We 

anticipate that 10% - 15% of the jails population would be eligible for 

such program. The following county sheriffs ShCHlld probably operate 

i 11dependent programs. 

Bexar Dallas El Paso Harris Tar-rant 

In other counties, the electronic monitoring and house arrest program 

should probably be a joint operation including the sheriff who will be 

responsibla only for prisoners sentenced to the program, the probation 

department who will be responsible for probationers who are assigned to 

the program and the local (regional) parole authority who will be 

responsible fo.- parolees assigned to the program. 

In these latter counties~ it appears to be in the interest of efficient 

operation to task the sheriff with installation of all equipment and 

monitoring of all users. This would create a centralized source of 

equipment» installers and a 24 hours a day monitoring capability. The 

She:'; ff may Ch.ll rge the proba t i on and plClrol e authorH i es a da il y fee per 

user for providing the service. 
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WIlD dUeAm<-IH!...6 whCLt c.o116 t.U.u.te.¢ a v-tO.t(l..t.i.OI1 0 S the. e.e.e.C-tJz.oni.c. monUoJUI1g 

al1 d h 0 u.o e. a.JzJz. eI.> t pI!. 0 glU1Jn ? 

The court order sentencing a prisoner to the program shall spell out what 

constitutes a violation. In the case of probationers and parolees the 

order or written authority to place the person on the program shall 

specify what constitutes a violation. 

In the day to day operation of the monitoring activity. the officer 

monitoring the terminal/printer shall determine, on an individual basis, 

if a violation has occurred and will act in accordance with standard 

operating instructions as to who to notify and when to notify concerning a 

violation. 

Who el'lfiolLc.e6 .the. plLovi.4ioM o6:the c.ouJr.:t olLde/x. 0Jr.. the. pILOV.t.o.i.OM 06"the. 

plLoba.tiol'l olLde.!!. Oll.. paAo.f.e. ILdeM e.? 
l,~ •• 

The sheriff will enforce the provisions of the court order sentencing 

prisoners to e1ectronic monitored home ariest or those who have been 

released on own recognizance or bail bond with that program as a condition 

of the release. 

Probationers who violate the provisions of their order will be apprehended 

and taken into close custody (some form of jail) by the relevant probation 

department. 

Parolees who violate the conditions of their release will be apprehended 
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by a parole officer or by the sheriff if a proper warrant is delivered 

into the sheriff's hands and taken into close custody (some form of jail). 

WiULt Me. the. pe.na.Ui.u OOIC. v.[otaUon 06 the concU:UoM 06 elec:lJc.onic 

monitolC.ed home ~eAt plt.og~. 

For prisoners sentenced to the program or for pre trial prisoners released 

with participation in the program as a condition, violation shall result 

in apprehension and return to close custody (some form of jai1). A 

disciplinary board wnl hear the violation and the explanation thereof. 

If the violation is sustained, the prisoner, under the terms of the 

conditions already present in the court order placing him on the program, 

will be reclassified and remain under a form of close custody (some form 

of jail) as arrived at by the disciplinary board. If the violation is not 

sustained, the prisoner may be returned to the program, unless the 

disciplinary b~ard believes the prisoner did not merit participation in 
I .• 

the program initially, or believes subsequent violations are likely to 

occur. 

Probation and parole violators will be dealt with in accordance with 

procedures established by the probation and parole authorities, but will 

meanwhile· reside in close custody (some form of jail). 

What teg.i.6.eatioYt .L6 ne.eded to hnplement a. pltOglta.m 06 ete.etJr..onic morU.tolted 

home aJiJC.eAt a.6 a. ~ e.tttence Olt e.o ttcLl.Uo tt 00 pILe bt1.a1. 1te1.e.tM e.? 

A statute enabling this program shall be permissive in implementation. 

However it shall clearly place the responsibility for sentencing or pre 
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trial release in the hands of the courts. The sheriff shall only follow 

the orders of the court. He will impliment the program through keeping 

and installing the equipment and monitoring the participants. However, 

part or all of these latter functions may be contracted to private firms, 

whose results will be monitored by the sheriff. In no event shall the 

sheriff have any liability for the actions or deeds of any program 

participant. 

Such legislation shal1 also state that the hard copy or printout of the 

electronic monitoring system is prima facie evidence of violation. Also, 

that the sheriff, in pursuit of a violation reported to him by the 

electronic monitoring system or other source, does not require a warrant 

to enter and search the premises in which a program participant is 

required to be at a given time. 

Finally, such legislation shall clearly enable the court order sentencing 

the prisoner or pre trial releasing the prisol1ler to the program, to 

include in it such language as will permit the sheriff to implement and 

enforce against violation the provisions of the order without further 

reference or recourse to the court. 

Who J.JhCLU. pay nOlL damaged equipment? 

Any participant of the electronic monitored home arrest or release program 

who has in his custody any equipment incidental to the program is 

financially r~·sponsbile for such equipment. Tampering or misuse which 

leads to malfllnction or disfunction of such equipment, or damage to or 
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destruction of such equipment, shall be reimbursed by the· participant to 

the owner of the equipment. Additionally, criminal mischief or vandalism 

charges may be filed and action taken against the participant/perpetrator. 
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TEXAS 
ADULT PROBATION 

COMMISSION 

8100 Cameron Road • Suite 600, Building B • Austin, Texas 78753 • (512) 834-8188 

Mr. Joseph Vaughn 
Criminal Justice Center 
Sam Houston State University 
Huntsville, Texas 77340 

Dear Mr. Vaughn: 

February 18, 1986 

Enclosed is the staff report. It has not been presented to the Commission for 

final approval. That may take place in May. If you have any questions, please 

feel free to contact me. 

MMacD/es 

Enclosure 

CHAIRMAN 
Cl.lrencc N. Stevenson 
Vi~wria 

Preceding page blank 

COMMISSIONERS 
D~rmot N. IIrMrMIl 
S~1l Arttonio 

Sam W. Calid" 
£1 P.~o 

Malcolm MacDonald 
Administrator. 
Community Based Correctional Programs 
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Tyler 

nian;, S. Clark 
n.llds 

E.L. Farley 
Beaurll<mt 

Joe N. K~gans 
Houston 

R.B. Schraub 
Seguin . 

John C. Vance 
Dallas 

EXECUTIVE DIRECTOR 

DOll R. Stiles 

STAFF DIRECTORS 

Jim McOonough 
Proj(r.HII Services 

Don Ilu,kllustcr 
D;It;\ Scrl'kcs 

Ellrnond J. PCtc,..,1l 

Fis~~1 Ser\ICcs 



TEXAS 
ADULT PROBATION 

COMMISSION 

8100 Cameron Road • Suite 600, Building B • Austin, Texas 78753 • (512) 834-8188 

SLECTRO!JIC SURVEILLANCE PflOBATIOiJ 
APPLICATION PLAN 
STAFF ANALYSIS ONLY 

prepared by 
jo'iALCOU1 HACDONALD 
AOi·iIlESTRATOP. 
COlll'1UilITY BASED CORHECTIO:lII.L PROGRAlIS 
TE;~!,S ADULT PROBATIOli COtlm3SIOl-~ 

F ' 1'"' 1980" . eOl~UGry Co , 

DESCRIPTro:.l 

The purpose of Electronic Surveillance Probation is to enhance the 
surveiJ18nce 3nd monitoring capabilities of adult probation officers 
superv1s'j Me hir;11 risk probat,ioners, prob8tionet~5 who are not cOI:1plyin;?, 
with the conditions of probation, or probationers diverted from a more 
controlling ~nd costly sanction to one of a lesser degree of control and 
cost so that the supetvision of these offenders in the community is more 
acceptable to the public. 

EL!.GI.'IILTTY CnITERIA 

~lectronic surveilJJMce tochnolo~y would be utilized when it CDn be 
docur;J(mted ti'l'3t it is:1 l0.:3s j.ntrusi ve and le::::s costly method of 
sup0rvi~ion than other nlternatives. To this end, electronic surveillance 
\-JOU]l be USC(:: 

1. in lieu of J'Jil tilcrnpy for felony offenders who have cotllmitted c; 
technical violation of their probation; 

~. : n 1 ieu O'i~ revoc3tion and irlcarccration at TDC for probationers 
i'/ho cor.:rni t misdemeanor offenses while on probation; 

3. for non-violent offenders diverted from 'IDC and not placed into a 
Re~titution Center; 

11. for l"i:sidents of restitution centers \-.'ho are released earlier than 
the six moneh r:1inimum term; 

5. fot" Si10ck probationers who are not eligible for Intensive 
Sup{~rvision Probation and who are not in need of residential 
ser'/ices; 

CHAIRMAN COMMlSSIONERS 
Dermot N. Brosn~t1 
S~n AntCJllio 

Donald Catroll 
Tyler 

Joe N. Keg~ns 
Houston 

B.B. Schraub 
Seguin 

EXECUTIVE DIRECTOR 

Don R. Stiles 

Don Buckmaster 
Data Services 

Edmond J. Peterson 
Fiscal Services 

CIJrcncr N. Stevenson 
Victuri.l 

Sam W. C~lIan 
EI Paso 

Di2na S. Clark 
Dall~s 

E.L. Farley 
Beaumont 

John C. Vance 
Dallas 
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STAFF DIRECTORS 
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6, for high risk probationers as determined through case 
classification, Strategies for Case Supervision, or other 
validated assessment instrument which indicates the potential 
for continued criminal activity and a need for control but who 
are not eligible for placement into other alternatives to 
incarceration or who would be controlled adequately through 
electronic surveillance. . 

CLIENT POPULATION 

It is estimated by TAPC staff that at anyone time 1000·offenders Hould be 
in the Electronic Surveillance Probation program. The dynamic capacity of 
the proGram during one year could range from 3000 offenders (avel"'age 
length in program being four months) to 12,,000 offenders (average length 
in pl~03ram being one month). Release from the progl~am \vould be based upon 
the term the judge establishes and the progress the offendel~ makes j,n 

achieving the goals of the supervision plan developed by the probation 
officer. Given that Electronic Surveillance Probation would be a 
cornroluni ty based sanction, each jud icial d isttict adult probation 
department Vlould develop their mvn rules regardin;; the implementation of 
ESP so that the program \vould be acceptable to the community. Such rules 
llould be approved by TAPC if funding other than per capita funding is 
l~equested from TAPC for the pl~og/"am. Given that approximately 800 felony 
probationers are revoked eac~ month, and given that tGe accumulated static 
capacity of Intensive Supervision probation, Restitution Centers, and 
Court Residential Treatment Centers is approximately L~500 and offenders tn 
these prograr.ls could be released to ESP, the 1000 static capacity of ESP '. 
appears to be reasonable. 

CUR!tS~:T DAILY COSTS 

The fol1otoJing ~lI~e approximations of the daily state costs per offender of 
var:'ous comuuniby based correctional programs implemented by judicial 
district adult probation departments. 

$.40 llisdemeanor Probation 
$.75 Felony Probation 
$3.50 Specialized Caseloads 
$4.50 Intensive Supervision Probation 
$27.00 Restitution Center Program 
$28.00 Court Residential Treatment Center Program 

Community Service Restitution Probation, shock probation and deferred 
adjudication would have the same costs as ~isderneanor and felony 
probation. 
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ELECTRONIC SURVEILLANCE PROBATION 
PROGRAM DEVELOPMENT REVIEW COMMITTEE COMMENTS 

TEXAS ADULT PROBATION COMMISSION 
FEBRUARY 14, 1986 

ON WHICH OFFENDERS WOULD THIS SURVEILLANCE SUPERVISION STRATEGY BE USED? 

1. in I ieu of jal I therapy for felony offenders In which a technical violation 
has occurred; 

2. in I leu of revocation and Incarceration at TDC for probationers who commit 
minor offenses while on probation; 

3. non-v i 0 I ent offenders diverted from TDC; 

4. offenders residing in TDC who are interviewed and given the option to leave 
prison and participate In ESP •.. shock probationers for example; 

5. high risk probationers as determined through case classification, SCS, 
severity of prior criminal record, history of probation Violations, evidence 
of community-offender ties and potential for continued criminal activity; 

6. in I leu of revocation of misdemeanor probation and sentence to weekends in 
ja iii and 

7. pre-trial release program. 

WHO IS TO DECIDE TO PLACE AN OFFENDER UNDER ELECTRONIC SURVEILLANCE? 

1. the judge through a court order; 

2. offender can volunteer to get into the program if wil I ing to comply with; 
guidel ines establ ished by prosecutor, judge, probation department, and 
defense attorney; and 

3. recommendation of probation officer, district attorney, or court but al I 
must support it. 
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WHO IS TO PAY FOR THE COST OF RENTING THE EQUIPMENT? 

1. probationers should pay part of the cost; 

2. grants and probationer contributions; 

3. the county should pay for a portion of the cost when it serves as an 
alternative to Incarceration In the Jail; and 

4. the probationer should put up a deposit or cash bond for the cost'of the 
equipment. 

D. HOW SHOULD THE PROBATION OFFICER INTERACT WITH ESP? 

1. part of a specially trained unit; 

2. 24 hour surveil lance with immedlcate response capabil ity either by phone or 
in person; 

3. team of regular probation officer and an ESP officer providing support; 

4. any probation officer should be able to access this technology to supplement 
his/her efforts at supervision a high risk pr6bationer; and 

5. limited case load. 

E. DOES THE PROBATION OFFICER NEED ANY SPECIAL TRAINING? 

1. technological uses of the eqUipment; 

2. programmatic problems experienced in othe~ states using the technology; 

3. how to make safe and effective field visits; 

4. crisis intervention and working with disgruntled probationers; and 

5. how to testify in court. 
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F" WHAT WOULD THE VIOLATIONS OF ESP BE? 

1. leaving the desIgnated area; 

2. absconding; 

3. destroying, stealing or tampering with ESP equipment; 

4. not maintaining consistent phone service; and 

5. discretion on the officer's part in determining vIolations. 

G. WHAT SHOULD THE PENALTIES FOR VIOLATING ESP BE? 

1. to be determined by court; 

2. motion to revoke probation except for minor violations; 

3. revocation in order to demonstrate to community that this sanction has teeth 
in it. 

H. WHAT WILL THE COMMUNITY RESPONSE BE TO ESP? 

1. proactive publ ic relations needed to secure acceptance; 

2. positive because of saving tax dol lars when used as alternatives to prison; 

3. if ESP includes counsel lng, restitution and community service, it wil I be 
accepted; 

4. positive because non-violent people wll I be diverted from prison resulting 
in space for violent offenders; and 

5. favorablE' if it is reI iable and the community's concerns are addressed. 
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I. WHAT WILL .BE THE CRITERIA FOR SUCCESSFULU' RELEASING AN OFFENDER FROM ESP? 

1. completing a predetermined sentence on ESP; 

2. avai labl I Ity of slots In ISP to which ESP probationer would move; 

3. significant progress to achieving goals of supervision plan but no sooner 
than comp I et I ng the te'rm ordered by, the court; and 

4. no violations of conditions of probation. 

OTHER QUESTIONS 

1. How should equipment damage be handled? 
2. If a probationer cannot afford a telephone, should one be provided? 
3. Would telephone companies consider contributing phones as a pub/ ic service? 
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• 
TEXAS YOUTH COMMISSION 

OFFICE MEMORANDUM 

TO: Mart Hoffman. Assistant Executive Director of Child Care 

F~ohn R. Arredondo, Director of Community/Special Services 

SUBJ~: Electronic Monitoring of Parolees 

DA TE: December 3, 1985 
• 

The enclosed material denotes a unique objective being carried by my office 

on electronic monitoring of parolees. This specific material is delineated as follows: 

• Objective Planning Sheet 

• MBO Work Plan 

• Electronic monitoring letter and contract proposal 

• Memorandum from General Counsel on legal considerations 

• Criminal Justice Newsletter on electronic monitoring 

• Literature review on electronic monitoring 

I request your review, support and approval on this unique electronic monitoring 

project. I welcome and await your positive response on this matter. 

If further information is required, please advise. 

JRA/dl 

enclosures 

cc: Cherie K. Townsend, Administrator of Parole/RCP 

• 
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TO: 
CC: 
FROM: 
DATE: 

J. ARREDONDO 
R. JACKSON, J. BONILLA 
P. ELPASO 

SUBJECT: 
FRI 24-JAN-86 18:18:48 COT 
PROPOSAL FOR PILOT PROJECT 

Yesterday you requested that I submit a short letter of 
proposal to you regarding a pilot project in El Paso County 
using electronic monitoring of juvenile probationers as an 
alternative to commitment to TYC by the 327th Family District 
Court. In 1984, 1984, and 1983, the 327th Family District 
Court committed 71,79, and 75 youngsters to TYC respectively. 
What the court is proposing is to reduce its commitments to 
TYC by one-half by use of electronic monitoring of the 
probationers here at home. This will not include pre-trial 
detention nor supervision of illegal alie~s. 

What the court needs from the Texas Youth Commission is 
approximately $75,000.00 per year to purchase or rent the 
electronic monitoring equipment in order to supervise 35 
youngsters who would go to TYC if it were not for the 
monitoring. Assuming that the cost per youngster were 
$3,000.00 per year, at 35 youngsters per year, the total cost 
to TYC would be $75,000.00. 

The juvenile probation department would provide all 
services relating to the monitoring and supervision. 

This proposal is cost effective to the Texas Youth 
Commission. The court would not send 35 youngsters to TYC 
which cost TYC as follows: 

35 juveniles X $58.00 per day = $21,170.00 per child-
cost of commitment per year. 

35 youngsters X $21,170.00 = $740,950.00 per year, 

or 

35 youngsters X $51.00 per day = $18,615.00. 

35 youngsters X $18,615.00 = $651,525.00 

I do not have what the cost of aroling these same 
youngsters in the community is to TYC. As you can see based 
on these figures not including the cost of paroling, it would 
cost TYC $75,000.00 to keep 35 youngsters in the community 
who it would receiVe anyway and which would cost them 
anywhere from $651,521.00 to $740,950.00 a year. 
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Please let me know when you will be coming ;n next week 
as I look foward to meeting with you. 

jc/mch 

cc: Mr. Ron Jackson 
Executive Director 
Texas Youth Commission. 

Sincerely, 

Joann Chapman 
Court Administrator 

*Note: Retyped from original document to enhance 
photocopies. 
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TEXAS YOUTH COMMISSION 

OFFICE MEMORANDUM 
RECEIVED 
JAN 28 198Ji 

TO: John R. Arredondo, Director of Community/Special Service~ COMMUNIJ+-~~~_....I 

FROM: 
-(0 

Tom Olsen, Contract Monitor 

SUBJECT: EI Paso Proposal 

DATE: January 27, 1986 

I evaluated EI Paso Probation request for funding. I have these observations: 

1. The cost per day per commitment for all TYC is $26 not $58, if Parole is 
included. 

2. Be that as it may, it seems imprudent to consider a request in the amount 
of their projection of our savings ($75,000). Actual cost of electronic 
surveillance for 35 youth, using the liOn Guard" system is as follovvs: 

a. Month I y renta I of centra I dia I er and printer: 
b. Month I y renta I of thirty-five wrist lets and verifiers: 
c. Month I y tota I : 

d. Total annual cost: 

e. Annua I cost per youth: 

f. Dai I y cost per youth: 

$400.00 
$875.00 

$1,275.00 
x 12 

$15,300.00 
~ 35 

$437.15 
~ 35 

$1.20 

If they would allow us to provide, or at least specify the equipment, and if they 
provide all supervision, it might be a reasonable daily rate for a diversionary project. 
We might want to include some guarantees that the 35 youth would in fact, have 
been committed to us in the absence of the diversion 

TO:Jd 

cc: Chery In K. Townsend, Administrator of Parole/RCP 
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TO: 

FROM: 

SUBJECT: 

DATE: 

John Arredondo 

John Franks c¥ 

TEXAS YOUTH COMMISSION 
OFFICE MEMORANDUM 

Cost Savings of Electronic Monitoring of Probationers 

January 31, 1986 RE: 

t====!!.:..::.~:.:: - . __ '~·.M 

RECEIV~O 

j1\N 311986 

COMMUNll~~ 

You asked that I verify the cost benefits of utilizing electronic monitoring of 
probationers as proposed by the EI Paso Parole Office. Their computations are 
correct but 1 would use different assumptions than those in the proposed pi/ot 
project. I feel it would be more realistic to use contract care cost per day 
figures because they do not include fixed cost (no effect on student population), 
also I would use our average length of stay instead of one year. 

The following is my fiscal analysis of this project. 

35 commitments per year X 180 days (6 mono length of stay) X 
$40.12 per day (Dec. 1985) = $252,756 

TYC Cost for 35 students 
Less cost of electronic monitoring equipment 

Savings to agency 

Please advise if you have any questions. 

JF:plm 
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TO: 

FROM: 

SUBJECT: 

DATE: 

TEXAS YOUTH COMMISSION 
OFFICE MEMORANDUM 

John R. Arredondo, Director of Community/Special Services 

Cheryln K. Townsen~dministrator of Parole/Rep 

Electronic Surveillance 

February 5, 1986 AE: El Paso 

I have reviewed the proposal we have received from El Paso County 
l~equesting funds for electronic surveillance of youth in lieu of commitment 
to ryC and would like to share with you my concerns regarding this proposal: 

1. We are not able to expend funds for services to youth unless 
they have been committed to our agency. There would need to 
be some assurances given that youth participating in this 
project would have otherwise been committed to TYC. In addi­
tion, a classification scoring form should be completed and a 
staffing held to ensure that the youth would have been placed 
in an institution if committed to TYC. If commitment to TYC 
is a requirement for participation, the question will be, ;s 
a youth being committed to TYC so they can participate in the 
program, or does the youth require commitment because other 
appropriate alternatives have been exhausted by the Court? 
If the latter is the case, the youth may not be a good candidate 
for electronic surveillance. 

2. Electronic surveillance requires a telephone in the youth's 
home. If we fund this project, we would need assurances that 
youth would not be excluded from participation in the program 
because the family can not afford a telephone. E1 Paso County 
would have to pay for telephone installation and service while 
a youth participated in this program. 

3. During FY 185, El Paso County reports 75 youth were committed 
to Tye. These commitments are over a one year period of time 
so it would not be cost effective to immediately pay for the 
cost of diverting 35 youth from TYC. Tye should only pay for 
services as they are delivered and should do so at a daily rate 
per youth with a limit on how long a youth will participate in 
the program. 

4. Electronic surveillance requires that a youth voluntarily 
participate in the program. 
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Electronic Surveillance 
February 5, 1986 
Page Two 

5. El Paso County would need to insure the equipment and assume 
the cost of such insurance. 

Based on the above concerns, issues regarding parole release, transfers 
to more secure settings, and the cost analysis completed by Tom Olsen, I do 
not recommend that TYC participate (fund) in this proposal as submitted by 
El Paso County. If this project is funded as proposed, the appropriate 
funding source is the Texas Juvenile Probation Commission. If TYC wants to 
provide electronic surveillance in El Paso County as an alternative to 
institutional placement (new commitment or revocation) I recommend our agency 
operate the program. The cost of electronic surveillance for 35 youth for 365 
days plus the employment of a Parole Officer I and Steno II would be less than 
the $75,000.00 requested by El Paso County. 

I look forward to discussing this proposal with you. 

CKT/lc 

cc: Fi1e 
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RESEARCH DESIGN AND METHODOLOGY FOR EVALUATION 
OF ELECTRONIC MONITORING OF PROBATIONERS AND PAROLEES 

IN HOUSTON. TEXAS 

Presented to 
Mr. Ronald D. Champion, Executive Director 

Criminal Justice Policy Council 
State of Texas 

Preceding page blank 

by 
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Criminal Justice Center 
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INTRODUCTION 

A new technology has been developed and implemented on a 
limited basis which allows corrections officials to use 
electronic surveillance to monitor the activities of 
offenders. Within the past two years, prompted primarily by 
overcrowding of institutions, there has been growing 
attention given to the technology. In additon to providing 
an alternative to incarceration, electronic monitoring is 
believed to allow probation and parole officials to become 
more effective and cost efficient. No research has been done 
to date on the effectiveness of the device over more 
traditional forms of supervision. 

Systems which are currently operational can be placed in 
two broad categories, active or passive. The active system 
consists of a transmitter unit, a receiver-dialer unit, and a 
central office computer or receiver unit. The transmitter is 
strapped to the offender and broadcasts an encoded signal to 
the receiver located in the offender's home. The receiver ;s 
connected by the telephone to the central office computer or 
receiver unit. When the offender goes beyond the range of 
the receiver unit, i.e., leaves the home, the signal from the 
transmitter is not received and the system indicates absence. 

The second type of unit, referred to in the literature 
as a IIpassive ll system, consists of a central office computer, 
an encoder device, and a verifier box. The encoder device ;s 
worn either on the wrist or ankle by the offender. The 
computer is programmed to generate random calls or to call at 
specific times to the offender's home. The offender ;s 
required to provide voice identification and then insert the 
encoder device into the verifier box, confirming their 
identity. The system will provide exception reports if the 
phone is not answered, if a busy signal is received, or if an 
offender fails to properly insert the encoder device into the 
verifier box. 

The underlying philosophy of the technology is that by 
imposing a curfew the rehabalitative efforts are enhanced 
hecause a sense of discipline is instilled ;n the offender 
and there is a lessoned likelyhood that they will engage in 
activities which are enhanced by peer pressure during idle 
time periods. Use of the device is believed to increase 
public safety by maintaining greater control over the 
offender than is possible with other more tradtional forms of 
supervision" 

The technology has not previously been used in the State 
of Texas. A feasibility study of its use has been conducted 
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by the Texas Criminal Justice Policy Council. One of the 
recommendations of the study committee was to conduct a field 
test using probationers and parolees in Houston, Texas. 
Probation is administered by individual counties with 
guidance and oversight from the Texas Adult Probation 
Commission. The administration of parole is a state 
function. The probability of standardized proceedures in 
conducting the experiment is enhanced by using a single 
location for the test site. Evaluation of the study will be 
conducted by researchers from the Criminal Justice Center, 
Sam Houston State University, Huntsville, Texas. 

The instant study is designed to evaluate the 
effectiveness of the technology. Specifically, the project 
will address the following: 

1. To further define with which type of offenders and 
under what circumstances the techriology can be 
utilized. 

2. Assess the effectiveness of the devices to maintain 
public safety. 

3. Determine if an active system provides a greater 
measure of public safety than a passive system. 

4. Assess the cost-effectiveness of the program. 

5. Measure the degree to which electronic monitoring is 
acceptable to,practictioners and the public. 

6. Identify special legal, technical, training, or 
programmatic difficulties of electronic monitoring. 

7. Enumeration of recommended operational proceedures 
and suggested improvements in the technology. 

Ideally~ the technology would be tested under "sterile" 
conditions in a laboratory setting which would allow for 
control of all extran80US sources of variance. The 
experimental subjects would be randomly selected from the 
population of offenders. From those selected, the subjects 
would then be randomly assigned to treatment groups and no­
treatment control groups to facilitate control of extraneous 
variance, thereby enhancing the validity of the study. 

Unfortunately, as is the case in a great deal of 
operational research, the researcher will not have sufficient 
control of the organizations involved to guarantee 
randomization, making impossible a true experimental design. 
Even though use of the technology is perceived by the 
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criminal justice system as an important issue, legal and 
ethical constraints dictate that the research be quasi­
experimental. Because the technology is so new, there is 
little if any historical or archival data available that 
would assist in the research function. There have been no 
prior experiments conducted on the technology from which to 
draw information and knowledge. This report details the 
developmental stages of a quasi-experiment designed to 
examine the effectiveness of the technology. 
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TASK ANALYSIS 

The following general tasks are identified which must be 
performed if d reliable and valid experiment is to be 

'conducted: 

• Preliminary study of the technology. This need can 
be fulfilled by the activities of the Electronic 
Monitoring and House Arrest Study Committee of the 
Texas Criminal Justice Policy Council. The final 
report of that Committee will be released in May of 
1986. 

• Preliminary research design. Will be fulfilled by 
this document. 

• Agency commitment to research project. The Texas 
Board of Pardons and Paroles, The Texas Adult 
Probation Commission, and the Harris County Adult 
Probation Oepartment will have to agree to 
participate in the experiment. The agreements 
between these agencies have already been reached and 
will be coordinated by the Texas Criminal Justice 
Policy Council. 

• Funding for the project. Monies to operate the 
program and conduct the Evaluation will have to be 
secured. 

8 Establish eligibility criteria. The criteria to be 
utilized by the sentencing judge, Harris County Adult 
Probation Oepartment and the Texas Board of Pardons 
and Paroles will have to be finalized. 

• Procurement of equipment. The monitoring equipment 
to be used during the experiment will have to be 
selected in accordance with state regulations. 

• Development of agency policies and proceedures. 
Uniformity of proceedures dictates that written 
policies be developed prior to program 
implementation. 

• Training of staff. Supervising officers will have to 
be trained in the use of the equipment and any 
written instruments to be used in the experiment. 
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• Finalization of research design. The research design 
should be reviewed and modified as necessary. 

• Selection of offenders and operation of program. 

• On-going evaluation. The program should be monitored 
and modified as circumstances require in a method 
consistant with accepted research methodology. 

• Termination of project. 

• Preparation of final reports. Once the project has 
been terminated and all the data gathered, 
statistical analysis will be conducted and the final 
report prepared. 

1-8 



POTENTIAL SOURCES OF VARIANCE 

Within any experiment one can consider that there are 
three sources of variance; that introduced by the independent 
variable, that introduced by error, and extraneous variance. 
By manipulation of the independent variable, in this case the 
type of supervision, the researcher hopes to introduce 
variance into the failure rate, if in fact the levels of 
supervision have a differential effect. 

***************** 
* Independent * 
* Variable * 
***************** 

**************** 
* Extraneous * 
* Variance * 
**************** 

************************* 
* Variance in the * 

~----4* Failure Rate *~----~ 
************************* 

1 
**************** 
* Error * 
* Variance * 
**************** 

The difficulty encountered in an experiment is the 
identification and control of the sources of extraneous and 
error variance which confound the differential effect 
observed on the dependent variable. In a quasi-experiment 
such as this, one cannot use randomization to control' 
variance and therefore must rely on other methods. In order 
to accomplish this the researcher must be able to identify 
and measure the sources of variance. In particular, the 
following possible sources of variance have been identified 
in the instant experiment: 

1. Reliability of the measuring instrument used to 
predict risk of failure. 

2. Reliability of the measurement of failure by 
probation and parole officers. 

3. The pre-disposition of the offender to fail. 



4. Judges interest in success of the experiment. 

5. Probation and parole officers interest in success of 
the experiment. 

6. Officers ability to detect violations and 
willingness to report or take official action. 

7. Seasonal effect on violations. 

When randomization cannot be used as a control method 
the researcher must rely on methods which can be implemented 
pre-experimentally or those used ex-post-facto. In 
developing the research design one of the principle 
objectives is to consruct the experiment in such 'a fashion as 
to identify and control extraneous and error variance. In 
addition to randomization, the more common pre-experimental 
methods to control variance are elimination of the variable, 
inclusion of the variable as an independent variable, and 
matching. Use of statistical tests will allow the 
experimenter to control for variance "ex-past-facto" when 
ethical or legal constraints do not allow for pre­
experimental control. However, it must be realized that any 
attempt to control variance within the study has the 
potential to reduce the external validity of the study. 
Given the political and legal boundries in which the instant 
research must be performed, and the lack of any prior 
research, generalizability (external validity) is of 
secondary concern. With the technology being in its infancy, 
it would be benefical to focus on its effectiveness initially 
in a micro-fashion. Successive stUdies can later be used to 
examine the generalizability of the effect, or lack thereof, 
to other populations and settings. 
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DEVELOPMENT OF THE RESEARCH DESIGN 

Research Questions 

Development of a research design is an incremental 
process consisting of several general steps. Identification 
of the problem ;s the first step in any research design. 
Having dispensed with that process in the introduction it is 
next necessary to consider the research questions. Research 
questions serve to shape thr research process by identifying 
the issues to be addressed. In the instant study, the 
following research questions are considered: 

1. Is the technology more effective in controlling 
the behavior of the offender than other, more 
conventional forms of supervision? 

2. Is the success or failure of electronic monitoring 
significantly affected by the type of offender 
included in the program? 

3. Are active systems more effective than passive 
systems in controlling the behavior of offenders? 

4. Is electronic monitoring more cost-effective than 
traditional forms of supervision? 

5. Is electronic monitoring acceptable to criminal 
justice practictioners? 

6. Is electronic monitoring acceptable to the general 
public? 

Hypothesis 

Having identified the research questions to be examined 
the reseacher is now in a position to begin formulation of 
the experiment. Generally the next step would be to identify 
the hypotheses. A hypothesis flows naturally from a research 
question and allows the experimenter to identify possible 
outcomes of the research which can be proven to be probably 
true or probably false. Correctly used the hypotheses force 
the researcher to examine the phenomena without introducing 
his or her bias into the research. Frequently the hypothesis 
is stated in the null form, that there is no difference. To 
do so in the instant study would result in the following 
hypotheses: 
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1. There is no significant difference in the failure 
rate of offenders supervised by use of the 
electronic surveillance technology when compared 
to other more conventional forms of supervision. 

2. The type of offender on which electronic monitoring 
is utilized will have no significant affect on the 
success or failure rate of the individuals. 

3. An active monitoring system will not be 
significantly more effective in controlling the 
behavior of an offender than will a passive system. 

4. Electronic monitoring is not more cost-effective 
than traditional forms of supervision. 

The philosophy behind the use of the null hypothesis is that 
of IIchance. 1I In essence the null hypothesis states that 
there is no difference between the groups other than that 
which occurs by chance alone. The researcher may then 
utilize those statistics which test the proposition that the 
difference is in fact systematic and not random. The 
statistics measure the difference from "chance,1I ; .e., is the 
variation observed greater than that which would occur by 
chance alone 2and therefore the result of some systematic form 
of variance? 

In some instances, however, the null hypothesis can 
limit causal interpretation. In studies where randomization 
is not possible and pre-test measures are not available, use 
of predicted higher-order correlations to pre-experimentally 
identify which groups will be effected in which ways can 
provide relatively strong inferences about cause. The more 
complex the predicted interaction between non-equivelant 
groups, the more causal inference tends to be facilitated. 
However, the chance of obtaining the predicted order 
~ecreases ~s the number of points in the data predicted 
lncreases. 

The logical order of prediction in the instant study 
would be that those with the least supervision would have the 
highest failure rate and those with the most supervision 
would have the lowest failure rate when measured in months to 
failure. 
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Months to 8 
Failure 

6 

4 

2 

I Active Electronic Supervision 
• Passive Electronic Supervision 

• Traditional Supervision 

In the instant study, however, without pre-test 
measures, unidentified extraneous and error variance may 
preclude the researcher from obtaining the predicted order, 
even if it was in fact correct. For example, errors ln 
measuring months to failure may result in the traditional 
supervision group having the lowest failure rate. By virture 
of the fact that they are not continuiously monitored, their 
actions which may have led to revocation or technical 
violations, may go undiscovered. Conversly, by virture of 
the fact that the electronic surveillance is intensive, a 
higher failure rate may result merely because more violations 
are discovered. Personality differences between the 
supervising officer and the offender may result in a higher 
failure rate among those who are under traditional 
supervision and have more contact with the officer. Due to 
the inability to effectively control the~e sources of 
variance, it will be necessary to utilize pre-test meausres 
and ex-past-facto statistical analysis to aid in causal 
inferences. 

The last two research questions do not readily lend 
themselves to hypotheses formulation. Both are subjective 
evaluations of the acceptability of the technology and its 
use by the criminal justice practictioner and the general 
public. Those research questions will be addressed through 
descriptive methods. 
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Selection ~ ~ Research Design 

The research is designed to measure effectiveness of 
electronic monitoring in months to failure. Failure will be 
defined as violation of the terms of release. Each offender 
will be monitored for the period of time established by the 
releasing authority. Their failure rate will be calculated 
based on the number of months they remain under supervision 
without a revocation offense. 

The simplest and least costly experimen·t would involve 
the utilization of a post-test only non-equivalent group 
design: 

Two factors make this design unsuited for the instant 
research project; the inability to guarantee randomization 
and the inappropriateness of using predicted higher-order 
interactions. In randomization one seeks a heterogeneous 
population within each treatment group. To the extent that 
randomization has occurred the extraneous variance should be 
normally distributed within the groups and should cancel each 
other out. To the extent that the subjects within one 
particular group are heterogenous, your ability to generalize 
the results is increased. The groups themselves, however, 
should be homogeneous, in that there is no significant 
between-group variance prior to the introduction of the 
treatment. Since randomization can not be guaaranteed one 
should not assume the groups are equivalent and must either 
rely on pre-test measures or on a predicted higher-order 
interaction to facilitate inferences of causality, For the 
reasons previously cited, prediction in this instance is not 
a promising alternative. 

Introduction of a pre-test measure is problematic 
because of the dependent variable construct. There is no way 
to measure months to failure by a pre-test measure. One 
alternative ;s to identify proxy measures of the dependent 
variable and then statistically examine the correlation 
between the two. Proxy measures are formed on the belief 
that there is some logical basis for inferring that one group 
is more likely to fail than the other. Of particular concern 
in this study is the pre-disposition of the individual 
offenders to fail. If the groups were randomized this should 
self-cancel, i.e., on the whole no group would have any 
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greater pre-disposition to fail than any of the others. 
Because we can not randomize, we can not assume the groups 
are equivalent. There are several measurement instruments 
currently utilized within the field of corrections to 
indicate pre-disposition to failure which have been 
previously validated. As a proxy measure, this study will 
employ a Risk Assessment Scale to measure pre-disposition to 
fail. The design would now appear as such: 

The Risk-Needs Assessment Scale will examine factors 
which have been previously correlated with the risk of 
probation failure. Specifically the following areas are 
rated: 

Risks 

1. Number of address changes in last 12 months. 
2. Percentage of time employed in last 12 months. 
3. Alcohol usage problems. 
4. Other drug usage problems. 
5. Attitude toward probation (motivation to change, 

willingness to accept assistance). 
6. Age at first adjudication of guilt. 
7. Number of prior periods of supervision. 
S. Number of prior revocations. 
9. Number of prior felony adjudications of guilt. 

10. Adjudications for specific types of offenses 
(burglary, theft, auto theft, robbery, forgery, or 
worthless checks). 

11. Adjudication for assaultive offense within last five 
yea r 5 • 

Needs 

1. Academic/vocational skills. 
2. Emp 1 oyment. 
3. Financial management. 
4. Marital/family relationships. 
5. Companions. 
6. Emotional stability. 
7. Alcohol usage. 
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8. Other drug usage. 
9. Mental ability. 

10. Health. 
11. Sexual behavior. 
12. Supervising officer's impression of needs. 

Criteria for evaluating the risks are objective and 
based upon standardized proceedures for evaluating the 
individual items. The needs portion of the scale, while more 
suhjective, also relates to prediction of failure. Seperate 
composite need and risk scores are obtained for each 
individual. Data needed to complete the scales are available 
from court and probation/parole files. 

Improvement can be made in the research design by the 
use of a non-treatment control group. In the instant study 
the control group rationally would have to consist of those 
individuals who have previously committed an offense and been 
adjudicated. The study is designed to measure the 
effectiveness of three levels of supervision on the behavior 
of the individual. In essence the group which is placed 
under traditional supervision is not receiving treatment 
other than that which might be introduced by the adjudication 
process and the subsequent possihlity of revocation. Using 
the rationale that no treatment is being applied by the 
prohation/parole department, and that those in the treatment 
group have a similar history, i.e., adjudication and 
assignment to supervision, the traditional supervision group 
can serve as a control group when measuring the effect of 
differential supervision techniques. The design would now 
appear as: 

°a Xl °b 

°a X2 °b 

°a °b 
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To reduce the possibility that an individual judge may 
bias the results by his individual sentencing practices, 
probationers from different judges will be utilized. This 
will allow for a two-way analysis of variance; across 
treatment groups, and across judges. The design then becomes: 
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Dne additional concern for the validity of the study ca n 
be addressed in the research design by adding a second post 
test measurement, which would res u It in the design appearing 
as: 

Da Xa 1 Db Dc 

Da Xa2 Db Dc 

Da Db Dc 

Da Xb 1 Db Dc 

Da Xb 2 Db Dc 

Da Db Dc 

Da Xc 1 Db Dc 

Da Xc2 Db Dc 

Da Db Dc 

Da Xd 1 Db Dc 

Da Xd 2 Db Dc 

Da Db Dc 

As previously alluded to, the type of supervision, ability of 
the individual officers, and other random factors, will have 
a direct effect on the measurement of failure rates. In an 
attempt to control for this, a self-report questionnaire 
will be administered to the offenders at the conclusion of 
their supervision period which is designed to measure 
activities which would have constituted "failure," if 
detected. The questionnaire will be administered 
confidentially to enhance its reliability. 

Within the population of probations the opportunity 
exists for a more stringently controlled research design than 
that enumerated above. The Harris County Adult Probation 
Department operates a restitution center where offenders are 
required to live for a period of six months. During that 
time their activities are controlled with an enforced curfew. 
The offenders are expected to be employed and make court 
ordered restitution payments. After an adjustment period at 
the restitution center a sample of those offenders will be 
released to their home under electronic monitoring. This 
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will allow for a direct comparison between the use of the 
more expensive restitution center and the alternative use of 
electronic monitoring with the subjects comming from the same 
sample population. 
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RESEARCH METHODOLOGY 

Using a quasi-experimental design to examine the 
effectiveness of the three levels of supervision, the 
offenders will be rated according to the critera of the 
Needs-Risk Assessment Scale for a predisposition to fail. 
Failure is defined as commission of a technical violation or 
a criminal offense. The critera for evaluation will be 
months to failure. Violations will be measured by both 
official data and the self-report questionaire. Those placed 
under traditional supervision will serve as a control group. 
For the sub-group of probationers sent to the restitution 
center, those not released on electronic monitoring will 
serve as a control group. 

Assignment of the subjects to different treatment groups 
will be determined by the judges and parole commission, 
resulting in a non-randomized experiment. Individuals 
assigned will have to agree to participate in the monitoring 
process. While the use of volunteers in some instances may 
make the research design suspect, in this instance it is 
essential. The willingness to participate is one of the 
underlying philosophies of operational programs. The 
agreement to participate, therefore, allows the results to be 
generalized to other programs. 

Subjects from the group of probationers will be selected 
based upon the following criteria: 

1. Felony offenders who have committed a technical 
violation of their probation who, but for the 
electronic monitoring program, would otherwise 
be incarcerated. 

2. Offenders who have committed misdemeanor offense 
while on probation. 

3. Non-violent offenders diverted from incarceration 
who are not placed in a restitution center. 

4. Residents of restitution centers whn are released 
earlier than the six month minimum term. 

The Texas Board of Pardons and Paroles has specified 
that only parolees who have had technical violations without 
encompassing any other law violations will be eligible for 
inclusion in the program. The identified parolees will be 
those who would otherwise be incarcerated for those technical 
violations. 
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Given the experience of other jurisdictions who have 
previously initiated programs it would be less than prudent 
to acquire the equipment and begin the experiment without 
conducting a pre-test. For that reason the research project 
will be divided into four phases: 

1. Organization phase. Ouring this phase the policies 
and proceedures will be standardized, bid specifications 
developed, and equipment acquired. Once received the 
equipment will be tested on staff members to ensure that it 
functions properly. 

2. Pre-test phase. A pre-experiment will be conducted 
with actual offenders to ensure that the proceedures and 
equipment are functioning correctly. 

3. Re-evaluation phase. 
experiment the project will be 
and corrections made which are 
research methodology. 

At the completion of the pre­
re-examined with modifications 
consistent with accepted 

4. Experimental phase. Once the system is fUnctioning 
correctly the actual research design will be implemented, 
data will be collected and analyzed, and research reports 
prepared. 
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STATISTICAL ANALYSIS 

Statistical analysis of the data requires adaptation of 
methods which were designed for, and assume random samples. 
Analysis of variance techniques generally considered 
appropriate for use with non-equivelant group designs are 
analysis of variance (ANOVA), analysis of co-variance 
(ANCOVA), ANOVA with blocking, and ANOVA with gain scores. 

ANOVA with gain scores is an inappropriate statistical 
technique for operationally unique measures, as are the pre 
and post test in the instant study, and therefore will not be 
used. Simple ANOVA is computed on the post test scores only, 
and therefore does not take into account the pre test 
differences that may exist between the groups. In the 
instant study with non random assignment, one must assume 
that there will be between group differences prior to the 
implementation of treatment which may confound the treatment 
effect. Therefore, in the instant study, statistical 
analysis will consist primarily of either ANCaVA or ANaVA 
with blocking. 

The estimate of treatment effect obtained from ANOVA 
with blocking generally lies somewhere between ANCOVA and 
simple ANOVA. If the correlation between the pre and post 
test is between a and .4, the treatment effect estimate of 
ANOVA with blocking is generally more precise than is ANCOVA. 
If the correlation is .6 or above, the estimate obtained from 
ANCOVA is generally more precise than ANOVA with blocking. 
In the instant study, under certain conditions, it would be 
desirable to use ANCOVA for the statistical analysis. ANCaVA 
extends the simple ANOVA by including the pre-test measure in 
the model in the form of a linear regression. Using the pre 
test as a covariate it provides an adjustment for initial 
differences between groups and estimates what the treatment 
effect would have been if the groups had initially been 
equivalent. 

For descriptive purposes a simple ANaVA will be utilized 
to depict the pre-treatment differences between the groups. 
The results will be included in the research report in that 
they may lend understanding to possible bias in the outcome. 

If the correlati0n between the pre and post test is .6 
or above, ANCOVA will be utilized to estimate the treatment 
effect. If it is below .4, ANOVA with blocking will be 
utilized. Given the limited knowledge on the subject under 
investigation, it would seem more important to use those 
methods which have the greatest likelyhood of estimating the 
existence of any treatment effect. For that reason, if the 
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correlation between pre and post test falls between .4 and 
.6, both ANCOVA and ANOVA with blocking will be utilized and 
reported. At present there ;s no consensus as to which test 
is more appropriate for estimating treatment effects when the 
correlation is hetween .4 and .6. 

Applying the above rationale the following independent 
variables will be examined utilizing the appropriate 
statistical test: 

Ra ce 
Sex 
Marital status 
Probationers versus parolees 
Individual probation/parole officers 
Individual judges 
Type of offense 
Technical versus criminal violations 
Seasonal time periods 

Where appropriate regression and descriptive statistical 
proceedures will be utilized. 
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LIMITATIONS OF THE STUDY 

The limitations of the study can be examined through an 
evaluation of the applicable threats to validity, which are 
categorized into statistical conclusion validity, in~ernal 
validity, construct validity, and external validity. 

Statisticai Conclusion Validity 

1. Low Statistical Power. Analysis of variance 
techniques are relatively powerful tests for estimating 
treatment effect. 

2. Violated Assumptions of Statistical Tests. Analysis 
of variance techniques assume random data. In the instant 
study the data is non-random, however, the tests have been 
shown in the past to be relatively robust to violations of 
this assumption. 

3. Fishing and the Error Rate Problem. The number of 
comparisons is not such that this should cause any validity 
problems. Additionally, analysis of variance techniques 
provide for an adjustment of the error rate, reducing the 
likelyhood that any relationships would be spurious. 

4. Reliability of Measures. The analysis will use 
group means which are more stable than individual scores. 
The questionaire administered to the offenders will assist in 
assesment of the reliability of the measurements of failure 
from the supervising officers. 

5. Reliability of Treatment Implementation. The 
probability of standardized supervision proceedures is 
increased by virtue of the fact that the experiment is being 
conducted in a single county with a limited number of 
officers involved. Differences between the probation and 
parole officers can be anticipated because they are members 
of different agencies. Since one of the issues to be 
examined is the differential effect of the technology on 
probationers versus parolees, this not detrimental to the 
research design. The questionaire given to the offenders is 
designed to examine treatment implementation. Official 
records will also be examined in an effort to verify 
treatment implementation. 
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6. Random Irrelevancies in the Experimental Setting. 
Because this is a quasi-experiment, there is no way to 
control much of the experimental setting, and the possibility 
exists that the resu1ts may be biased by this factor. 

7. Random Heterogeneity of Resondents. To the extent 
possible, this will be controlled by analysis of variance 
techniques which provide for an adjustment of differences. 

Internal Validity 

1. History. It is impossible to insulate the groups 
from outside influences. By use of the traditional 
supervision group as a control group, the threat of history 
should be minimized. 

2. Maturation. To a certian extent maturation cannot 
be controlled in this design. An evaluation of the 
plausability of this threat will be done post-experimentally 
based upon the risk-assessment scale, analysis of variance 
techniques, and the self-reported questionaire. 

3. Testing. As a threat this should not be operating. 

4. Inst~umentation. The type of instrument used for 
the post test has been previously validated as having a high 
degree of reliability. Those responsible for completion of 
the instrument will have training to reduce the possibility 
that their skill will increase during the experiment 
introducing bias into the pre-test. The design of the 
instrument should eliminate any difficulties with ceiling or 
basement effects. 

5. Statistical Regressiori. Should not apply. 

6. Selection. This threat is of particular concern in 
the experimental deSign due to non random selection and non 
random assignment. Analysis of variance techniques will be 
used to examine and control for this threat. 

7. Mortality. With the exception of death, or transfer 
of the offender, mortality should not effect the outcome of 
the experiment. Those cases of mortality which do occur will 
be examined to determine what if any impact they would have 
on the overall results. 

8. Ambiguity About the Direction of Causal Influence. 
Should not be operating with this design. 
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9. Diffusion or Imitation of Treatments. Offenders as 
a condition of release are prohibited from associating with 
one another. Due to the nature of the experiment this is not 
foreseen to be a threat which would influence the outcome. 

10. Compensatory Equalization of Treatments. 
Administrative compensation between the groups is not 
foreseen. 

11. Compensatory Rivalry by Respondents Receiving Less 
Desirable Treatment. Because the offenders are those who 
would otherwise have been incarcerated, this threat is not 
believed to be applicable. 

12. Resentful Demoralization of Respondents Receiving 
Less Desirable Treatments. Not believed to be applicable. 

~onstruct Validity 

1. Inadequate Pre-operational Explication of 
Constructs. The constructs of both the independent variables 
and the dependent variables have been clearly defined. 

2. Mono-operation Bias. Two exemplars are utilized, 
official records, and a self-reported questionaire. 

3. Evaluation Apprehension. There is a good 
possibility that this will be operating within the 
experiment. The offenders, obviously, will want to present 
themselves in a most favorable light to their probation or 
parole officer. In using a confidential questionaire, it is 
believed that some of this difficulty will be overcome. 

6. Confounding Constructs and Levels of Constructs. 
The treatment is being given at three different levels using 
two basic groups (probationers and parolees) which should 
show any difference which might exist. 

7. Restricted Generalizability Across Constructs. 
There is only one dependent variable construct in this 
design. 
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External Validity 

1. Interaction of Selection and Treatment. The results 
of this experiment can be generalized only to those 
individuals who would meet the selection criteria established 
for inclusion ;n the program. 

2. Interaction of Setting and Treatment. In this 
instance the results may have limited generalizability beyond 
the courts, or the probation and parole departments involved 
;n the experiment. 

3. Interaction of History and Treatment. The results 
should be generalizable into the future for similar settings 
and individuals. 
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CONCLUSION 

The instant study is an applied research study designed 
to test whether or not differential supervision strategies 
have differential effectiveness. It is not concerned with 
wide generalization at this point, rather it is restricted to 
particular individua1s and circumstances. In evaluating the 
study, the primary concern is with internal validity. 
Through this initial study information should be generated 
which will provide the incentive for further studies. As the 
knowledge base is built upon, it is hoped that research 
designs which allow for more control of the experimental 
setting will be permitted by the criminal justice system. 
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