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PREFACE 

This research was undertaken in cooperation with the Los Angeles County 
District Attorney's Office. It was supported financially by a grant from the Na,tional 
Institute of Law Enforcement and Criminal Justice of the Law Enforcement Assist­
ance Administration (U.S. Department of Justice). The one-year study involved the 
part-time efforts of five researchers. 

The broad objectives of the study were: (1) to demonstrate the value of analysis 
as an ongoing activity to inform policymakers about how the policies of the Los 
Angeles County District Attorney's Office are working; and (2) to describe how the 
criminal justice process currently functions throughout Los Angeles County. 

The study is aimed at two categories of readers: (1) practicing professionals and 
administrators in such criminal justice agencies as police departments, district 
attorneys' offices, and the courts-not only in Los Angeles County and the State of 
California, but also in other areas of the country; and (2) researchers in criminal 
justice. 
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SUMMARY 
/ 

This research has been undertaken in cooperation with the Los Angeles Cou,nty 
District Attorney to: 

• Demonstrate the value of analysis as an ongoing activity to inform policy­
makers about how the policies of the District Attorney's Office are working. 

• Describe how the criminal justice process currently functions throughout 
Los Angeles County. 

Concentration has been 'on following what happens to adult felony defendants 
from the time of their arrest until they leave the adjudicatory system or are sen­
tenced. The basic steps involved can include (1) the decision by the District Attorney 
on whether or not to file felony charges; (2) the decision by the Municipal Court as 
to whether the defendant should be held to answer on felony charges, should be 
dismissed, or should be treated as a misdemeanant; (3) the offering of inducemfillts 
by the prosecutor or the court to encourage a guilty plea; (4) the decision by the 
defendant on whether to plead guilty, to submit on the transcript, or to go to trial 
before a judge or jury; and (5) the finding of the court as to the defendant's guilt and 
the appropriate sentence. In addition to the effects off actors peculiar to the defend­
ant (offense, prior record, race, etc.) and background factors such as type of defense 
counsel and pretrial custody status, we explore variations in this flow which can be 
attributed to different policies among police, District Attorney Branches, courts, or 
individual judges. 

We believe that our analysis raises grave doubts as to the consistency or equity 
with which defen~ants are treated in Los Angeles County. This phenomenon, we 
observe, is not unique to Los Angeles County. For example, a recent series of articles 
in the New York Times (September 25-0ctober 5, 1972) discusses the inconsistency 
with which defendanw are treated by the State and Federal Courts within New York 
City and in the rest of New York State. Although we have not been able, in this first 
analysis, to explore all of the causes for the variations in treatment, we have at­
tempted to suggest plausible explanations for examination. We have refrained from 
making detailed recommendations for change, believing that these can only come 
from the· agencies concerned, after our findings have been carefully assessed. The 
recommendations offered in Section VIII are made primarily to stimulate considera­
tion of the appropriate actions to be taken. 

Previous studies of the prosecution function have concentrated on describing 
the areas in which wide discretion exists and how it is exercised, based on interviews 
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and direct observations. Court studies that are somewhat related have captured only 
thli! aggregate flow pattern of defendants as they move through the adjudicatory 
process. 

The present study is particularly novel in that it combines the techniques of 
-empirical analysis and observation to identify and analyze those factors within the 
system that affect the treatment of individual defendants. Since the Los Angeles 
County Superior Court and the District Attorney's Office each consists of a number 
of large Branches, often operating under different management policies, we were 
able to examine the effect of a variety of management policies on the performance 
of the Office. 

A summary follows of our findings on various aspects of how adult felony de­
fendants are handled by the prosecution and the courts. 

FINDINGS 

Lack of Performance Measures 

There are no objective performance measures consistently applied by criminal 
justice administrators to evaluate the performance of their employees or policies. 
Unlike other areas of business or social endeavor in which an agency's performance 
can be gauged by historical performance standards such as sales, profits, reading 
achievement, or cure rate, criminal justice officials are judged mainly on the basis 
of their individual actions rather than on the overall performance oftheir agencies. 

Furthermore, no information system or data source currently exists that can 
provide administrators with the data used for the analyses displayed in this report. 

We believe that by monitoring arrest rates, rejection rates, dismissal rates, 
methods of disposition, and conviction and sentencing rates, and using the kinds of 
statistical controls developed in this report, crimjnal justice administrators would 
greatly increase their capability to detect and diagnose problem areas, as well as to 
evaluate new programs. Such performance measur:es should be monitored for each 
individual Deputy District Attorney and each major organizational unit, as well as 
for the entire Office. 

Differences in Treatraent of Defendants in Los Al'1geles County 
8l1d in Other Jurisdictions in the State 

Los Angeles County has one of the largest and most complex criminal justice 
systems in the country, involving more than 40 arresting agencies, 24 Municipal 
Court Districts, and 8 Superior Court Districts-all of which are serviced by the 
District Attorney. When we compare the perfQfmance of each agency against that 
of agencies in other parts of the state, we find significant disparities. These dispari­
ties are not observed when agencies in counties such as San Francisco, San Diego, 
or San Mateo are compared with their counterparts other than Los Angeles County. 

The following findings are indicative of the differences in treatment: 
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ants, more often granting release to those who have weaker cases against them. 
Second, defendants who are not able to secure bail or OR may be less competent or 
less motivated to avoid being found guilty. Finally, the characteristics that make a 
defendant unacceptable for release (no funds, no community ties) may also lead to 
higher conviction rates and harsher sentencing rates by the Court. None of these 
explanations sounds particularly just. 

Any given defendant may be represented by a private attorney ifhe has funds, 
by a pUblic defender if he does not, or by a court-appointed attorney if a pUblic 
defender is unacceptable. The data show that clients of private attorneys are much 
more likely to make bail, more likely to plead guilty, less likely to demand a jury 
trial, and more likely to receive a felony sentence Upon conviction than clients of 
public defenders and court-appointed attorneys. Court-appointed attorneys are more 
likely to seek a jury trial and more likely to have their defendants acquitted. The 
pUblic defender, although less likely to win either a dismissal or an acquittal for his 
client, is most likely to avoid a felony sentence Upon conviction. 

Since the data SUpport many arguments that refute explanations ofthese diffe/­
ences solely on the basis of defendant characteristics, we may assume that these 
findings reflect some differences among types of attorneys in economic incentives, 
strategy, or knowledge of the system. 

When we examine the tI·eatment of defendants by ethnic group, we find a 
number of small to moderate disparities. Of all persons arrested on felony charges, 
black defendants are more often ultimately acquitted than are Anglo-Americans. 
But black defendants also are more likely to plead not guilty. Of all defendants who 
plead not guilty, Anglo-Americans are more often acquitted than blacks. When 
blacks are convicted, they are more likely than Anglo-Americans to be convicted of 
a lesser charge than that for which they were originally arrested and are also more 
likely to receive a misdemeanor sentence. The treatment of Mexican-American 
defendants falls between that of black and Anglo-American defendants. These 
findings tend to suggest that either a double standard is applied to AnglO-American 
and minority grOUP defendants, Or that cases against minority groups tend to be 
weaker, reflecting over-arrests by the police or weaker evidence (over-prosecution) 
against minority groups. Given the data at Our disposal we could not resolve the 
question of which hypothesis best explains the observed differences. 

Police Arrest Pr.rwtices 

Although arrests in Los Angeles County are more likely to be based on felony 
charges than elsewhere in the state, there is considerable variation when we look 
at major police departments across the county. Although the Los Angeles (City) 
Police Department and Los Angeles County Sheriff's Office accounted, respectively, 
for 51 percent and 23 percent of roughly 100,000 felony arrests made in Los Angeles 
County in 1970, six other departments also ~ade more than 1,000 felony arrests. 

In Long Beach, the ratio offeIony to misdemeanor arrests is only 0.22; for the 
Los Angeles Sheriff's Office and the Compton Police Department, it is 0.48 and 0.77, 
respectively. Looking at the ratio of ielony to misdemc·,'1or arrests for drug offenses 
shows an even more extreme variation: 0.66 for the Long Beach Police Department; 
10.4 for the Los Angeles Sheriff's Office; 35.5 for the Pasadena Police Department; 
and 114.3 for the Compton Police Department. These large differences cannot be 
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Jury conviction rates vary from 63 percent in Central to 83 percent in 
Long Beach. 
The overall conviction rate varies from 74 percent in Pasadena to 89 per­
cent in Long Beach. 

Some of these differences, such as those among dismissal rates, reflect differ­
ences in policy among Branches. Others, such as the high use of SOT in Torrance, 
are the result of historical practices among a group of judges. 

Sentencing 

In order to investigate how sentencing is affected by a number of factors, we 
have used two measures of sentencing severity-felony sentence rate and prison 
rate. The felony sentence rate is simply the percentage of a speci:fied group of 
convicted defendants who receive felony sentences. The prison rate is the percentage 
who receive a state prison sentence. A felony sentence need not involve prison, but 
a prison sentence is always a felony sentence. 

Across offenses, the felony sentence rate varies from 20 percent for possession 
of marijuana to 75 percent for robbery or possession of narcotics. Th~ prison rate 
varies from less than 1 percent for possession of marijuana or dangerous drugs to 
6 percent for burglary and 26 percent for robbery. 

In accordance with law and sensible practice, defendants who have more exten­
sive prior records consistently receive more severe sentences than those who do not. 
The felony sentence rate for burglary defendants with major prior records is 52 
percent compared to 28 percent for defendants with no prior records. 

Across all categories of offense and prior record, defendants who plead guilty or 
SOT are sentenced more leniently than defendants who are convicted by trial. 
Defendants convicted in jury trials are sentenced much more harshly than any 
others. This :finding supports the generally accepted theory that the court system 
extracts a greater price from defendants who refuse to cooperate. 

Looking across Branches we find the same disparities in sentencing that we 
found in dispositions. Both felony sentence rates and prison rates in Long Beach are 
often twice the rates in some of the more lenient Branches. 

This disparity in sentencing is also found among judges in any given district. In 
the Central District, the felony sentence rate for possession of dangerous drugs 
va:rie3 among judges from 8 to 54 percent; in Torrance, it varies from 17 to <'18 
percer..t. In the Central District, the prison rate for robbery varies among judges 
from 7 to 57 percent, 

This wide variation in outcome& among different,; courts and judges should be 
cause for concern. It implies that justice is an uneven affair in which the disposition 
of the defendant depends greatly on who handles his case. And it suggests that 
defense attorneys have compelling incentives to maneuver their cases before the 
more lenient judges in order to secure a more favorable outcome. 

Models of Prosecutorial Behavior 

The following table attempts to summarize qualitatively the Branch Office diff­
erences in felony disposition. In an attempt to determine to what degree these 
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differences reflect dilferent underlying patterns or models of police, prosecutorial, 
and judicial decisionmaking, we can hypothesize two polarprosecutorial models: the 
Rigo)'ous Model and the Laissez-Faire Model. The Rigorous Model represents an 
independent, "tough," closely managed prosecutorial office whose management 
style, procedures, and philosophy are characterized as follows: 

• Close management supervision over complaint issuance, preliminary 
hearings, plea bargaining, and trials. 

• Well-articulated (formal or informaD, strict filing standards and guide­
lines. 

e Resistance to police pressure to file marginal cases, 
• Discouragemsntl of complaint deputy-shopping by police officers who seek 

to secure complaints. 
" Positive efforts to influence and affect police arrest and charging standards 

and to upgrade the quality of police investigations. 
• A strong preference for adversary proceedings (court and jury trials) over 

bargaining (pleas and SOT), ~specially if caseload per deputy is not exces­
sive. 

• Little influence by the courts over prosecutorial procedures and personnel 
assignments to individual courts. 

• Positive efforts to make the prosecutor's views known at probation and 
sentencing hearings. 

In terms of outcome measures, the Rigorous Model implies the following: (1) 
moderate to low complaint rejection rates if the quality of police investigation is 
high and if police arrest and charging standards are similar to those of the prosecu­
tor (and high rejection rates if police investigation quality is low and arrest stand­
ards are different); (2) low termination rates in Municipal Court and low dismissal 
rates in Superior Court be ,'tt"ffiPtairl~.{iling standards are high; (3) above­
average court and jury tr: rates; (4) above-average plea rates; (5) high conviction 
rates, especially for jury and court trials; and (6) more severe sentencing because of 
prosecutorial participation in probation and sentencing hearings, although sentenc­
ing outcomes are mainly products of judicial and Probation Department decisions. 

The Laissez-Faire Model essentially embodies the opposite characteristics and 
would tend to exhibit opposite outcome measures. 

The Long Beach Branch's management style and statistical outcome measures 
fit the Rigorous Model quite well. The management style and outcome statistics of 
other Branch Offices are less consistent with either of the two polar models. In some 
cases, management style may be more consistent with one model, while outcome 
measures may be more consistent with the other model. In the Pasadena Branch, 
for example, management style is more consistent with the Laissez-Faire Model: 
relatively permissive filing standards, scant influence over police arrests and inves­
tigatory standards, no resistance to deputy-shopping by the police, and considerable 
control by the court over the Deputy District Attorney personnel assignments in the 
court. 

The Pasadena outcome statistics, however, are mixed: average rejection rates; 
low to 2, verage termination rates in Municipal Court; high dismissal rates in Su­
perior Court; above-average rate of adversary proceedings; above-average plea rate 
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~ * * * * 
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I. INTRODUCTION 

Members of the legal community, as well as the general pu~lic, fe€l a growing 
concern over the functioning of our criminal justice system. Some of this concern 
has been created by reports from special study groups and the news media, depicting 
deplorable conditions and practices existing in many of our courts and correctional 
institutions. Some has resulted from unresolved conflict between the deterrence, 
punishment, and rehabilitation functions of the system. And some has come from 
distressing statistics showing widespread failure of criminal justice agencies to 
make significant reductions in crime. The pattern perceived is that most offenders 
are not arrested, most arrestees are never prmecuted, most convictions are accom­
plished by accepting guilty pleas to lesser offenses, and most defendants who are 
sentenced to correctional institutions return to criminal behavior soon after they 
are released. 

Public respect for criminal justice institutions is often reduced by the contact 
that citizens have with them as complainants, witnesses, jurors, or defendants. 
Expecting to lind careful, deliberative proceedings, they are often confronted by a 
mass-production process, with each official spending only a short time on anyone 
case, with the defendant or victims as perplexed bystanders, and with decisions 
based on expediency. 

Many problems in contemporary criminal justice proceedings result directly 
from the massive size of criminal justice agencies and the large number of cases they 
must deal with. The size of the system creates serious problems for administrators 
as well as for the general public in ensuring fair and consistent treatment for all 
defendants. Elected officials, in particular, have difficulty introducing policy changes 
and then ensuring that these policies are carried out. 

RESEARCH OBJECTIVES 

The District Attorney of Los Angeles County asked The Rand Corporation to 
study management and decision practices within his Office in order to suggest 
potential improvements. During the exploratory phases of the project, we elected to 
concentrate on the prosecution of adult criminal defendants whose cases originate 
with a police arrest, because this function constitutes the m9.jor workload of the 
Office and was the most amenable to analysis within the terms of our grant. AI-
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though our focus excludes the investigation and prosecution activities associated 
wit;' ,~hild support, juvenile offenses, organized and white collar crime, as well as t.he 
appellate functions of the Office, we do not understate the importance of these 
activities. 

Our research concerned both the internal operations oHhe District. Attorney's 
Office and its relationship with other criminal justice agencies, primarily the police 
and the courts. Our objectives were (1) to demonstrate the value of analysis as an 
ongoing activity to inform policymakers about how the system is functioning and 
(2) to describe how the Los Angeles system operates at the present time. 

As our work progressed we calculated a number of statistical performance 
measures such as rejection rates, dismissal rates, and jury conviction rates, which 
we used to indicate areas for exploration in our interviews. Many attorneys we 
contacted showed little interest in such statistical data, usually offering one of the 
following arguments against its value: 

• No two cases are really alike; therefore, any performance measure that 
results from averaging a number of cases, no matter how similar they may 
appear, may neglect some essential differences. 

• Data from two different offices or agencies can never be meaningfully 
compared because differences in definition or recording procedure almost 
always make the two sets of data incompatible. 

• Even if the data are reliable, they cannot be usefully interpreted because 
no statistical standard for a "good" prosecutor's office exists. 

Because this report is aimed at many readers who may share similar views, we 
addrass these argumen .. now. 

First, we concede that many factors affecting the outcome of any particular case 
are somewhat beyond the prosecution's control: the defendant's characteristics, his 
past record, the specific nature of the offense, the quality of the evidence, the meth­
ods by which it was procured, the defense attorney, the jury composition, and the 
judge's temperament and philosophies. In comparing the performance oftwo differ­
ent offices we would like to be sure that we are comparing them only on cases with 
similar characteristics. Yet, when we attempt to select a sample of cases that hold 
all these factors constant, we find that many such elements are not recorded for each 
case, and if they are, the resulting sample sizes are so small that the results lack 
statistical reliability. 

The analysis of prosecution data does require careful statistical treatment to 
eliminate spurious biases while retaining adequate sample si:~es. When the data 
have been carefully treated and do show some clear difference in outcome between 
two offices or two procedures, one can discount these diiferenceG on the grounds that 
they are attributable to the normal variations betwefm cases only if he has shown 
that they are not caused by differences in the average population of cases handled 
by the two offices. 

The argument that the rules for collecting data vary between agencies is suffi­
ciently true that a major portion of any comparative study must be spent resolNing 
these differences, as we have done in this study. We were fortunate to obtain raw 
data from the California Bureau of Criminal Statistics (BCS), which probably has 
the most consistent set of data on Superior Court dispositions in the nation. How­
ever, due to a limited data processing capability within the BCS, these data are 
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usually not available on a timely basis for agency officials, nor are they published 
in a form that would allow others to make many of the comparisons we made. Un.til 
greater attention is given to developing standard definitions for various measures 
and to ensuring accurate data collection, meaningful statistical analyses will be 
hampered. 

Most Deputy District Attorneys we talked with preferred to evaluate other 
deputies on the basis of their apparent professional competence: how they handle 
a witness, what questions they ask before filing, how they perform in court. Yet the 
prosecution process, as it operates in a large office such as Los Angeles, is made up 
of many such individual tasks. Judging an office solely by how well each task is 
performed, rather than by looking for some objective measure of output or perform­
ance, appears to result in highly subjective evalaations colored by the priority that 
the evaluator places on certain tasks. 

This is not to argue that by itself a set of statistics kept over some extended 
period willtell the whole story. Changes in policy or procedure within other agencies 
can affect almost every D.A. activity. Rather, statistical performance data of the 
type developed here1 should be used to look for causes of inconsistencies both within 
the office being studied and within the agencies that office deals with. These data 
will be much more likely to signal gradual changes in activity, such as a loosening 
of filing standards, than will periodic observation of individual deputy performance. 
In short, although qualitative and statisticE'J evaluations both have their own short­
comings, using both is likely to provide more insight than either alone. 

In describing how the criminal justice process currently works in Los Angeles, 
our second objective, we aim at two sets of readers. First are the policymakers within 
that system. Because they are all aware of how the system is supposed to 'Nul-k and 
what the official policies are, our intent is to focus on practices that deviate consider­
ably from the. norm. Here we are especially sensitive to policy issues over which the 
District Attorney can exercise some control. Our second audience is the criminal 
justice research community, which has lflcked access to the type of comparative 
empirical data provided by the eight Districts of the Los Angeles Superior Court. 

Throughout this report our obj.6ctive is to describe things as they are. When the 
data suggest several hypotheses, we examine each to the best of our ability. Al­
though in a few instances we have made v81ue judgments, we have largely refrained 
from judging how things should be or from attempting to decide which of various 
policies in force in different offices is best. These tasks will require considerable 
dialogue among many members of the legal and political community. This report 
could be one impetus to such a dialogue. 

The report is organized as follows. Section II describes the Los Angeles County 
criminal justice system for those readers unfamiliar with it. Section III discusses the 
basic pattern of dispositions countywide, including relationships among method of 
disposition, defendant's prior record, and sentence severity. Section IV discusses 
some background sources of variation in the treatment of defendants, such as race, 
type of defimse counsel, an.d pretrial custody status. Section V examines the com­
plaint issuance process in the District Attorney's Office and the termination process 
in MunicipEil Court. 

1 Appendix B discusses in greater depth the uses of statistical measures of prosecution effectiveness. 
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Sections VI and VII examine disparities among Branch Offices of the District 
Attorney. Section VI discusses departures from uniformity in office management 
styles, procedures, and workload. Section VII discusses in ?etail the pattern of 
dispositions across Branches, from police arrest to sentencmg, and attempts to 
explicate the relationships among various statistical outcome measures and the 
factors controllable by the police, the District Attorney, and the courts. Finally, 
Section VIII summarizes the findings and recommendations. 

RESEARCH APPROACH 

Our final research strategy was determined after an initial survey of the Dis­
trict Attorney's Office. We decided to concentrate on the routine prosecution of 
felony defendants, both because that activity is the largest in the Office and because 
it was susceptible to empirical analysis through various data sources. 

During our initial survey we became aware of many policy differences between 
individual offices. We resolved to document as many of the major differencils as we 
could and then look for the effects of these policy ditl"Brences in the empirical analy­
sis. This type of exploratory analysis provides the basis for this report. 

Our primary source of data2 was the Califo:rnia Bureau of Criminal Statistics 
Superior Court Disposition File,3 which contains a record for every defendant. ~p­
pearing in Superior Court. The record contains data on the defendant, the handlmg 
ofthe case, and the ultimate disposition. We used 1970 and 1971 data on over 70,000 
felony defendants. Secondary sources of data were the District Attorney's Felony 
Filing and Felony Rejection Indexes, which list all cases filed or rejected. For our 
study of rejections and dismissals, we used the case records themselves to extract 
additional data concerning these actions. We also used Judicial Council figures and 
information from various divisions of the Los Angeles County Clerk's Office. These 
data give a picture of how individuals are handled as they move through the system. 
When aggregated by Office, they tend to reve~l the actual practices of that Office. 

To obtain a better account of the various factors that might influence Office 
performance, we conducted numerous interviews with senior personnel in each 
Office. The interviews solicited four types of information: 

• 
• 
• 
• 

The policies of the Office. 
The performance of the police agencies with w:lich the Office deals. 
The conduct of the local judges. 
The nc.ture of the local defendants, witnesses, and jurors. 

These interview a provided insights into reasons why various performance measures 
differed among the Branch Offices. 

Unlike most other studies of the prosecution process we have not dealt with 
problems of court delays because Los Angeles Superior Courts are not experiencing 
extensive backlogs. Granting of continuances-a stalling tactic in many other juris­
dictions-does not appear to be a significant factor. Since neither court nor prosecu-

2 Appendix A discusses our data sources in greater detail. 
3 These raw data were provided to us in the form of computer tapes. 
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tion administrators have to be overly concerned with reducing delays, we did not 
choose to consider this factor in our study. 

PREVIOUS RESEARCH 

Previous studies of the prosecution process have tended to provide either ob­
server-based descriptions of now particular matters are handled or statistical de­
scriptions of defendant flows. 

Among those studies ba"1ed primarily on observation, Kaplan (1965)4 provides 
an inside view of prosecutorial discretion based on his own experiences in that 
capacity, and Newman (1966) looks at the plea bargaining process across several 
states. Miller (1969) discusses variations in charging practices between a number of 
jurisdictions. Grossman (1969) describes the exercise of discretion by the prosecutor 
in Canada. Graham and Letwin (1971) describe preliminary hearing procedures in 
Los Angeles. Each of these studies demonstrates that the prosecutor is allowed a 
broad range of discretion in performing his function; that the use of this discretion 
is difficult to monitor; and that there is considerable variation in how that discretion 
is exercised. 

The empirical studies of defendant flows have been used to demonstrate the 
nature of the screening function performed in each step in the criminal justice 
process and the relatively small proportion of defendants who are ever convicted as 
originally charged. Subin (1966) provides such a picture ofthe courts in Washington, 
D.C., as does the President's Crime Commission (1967) for the nation as a whole. 
Oaks and Lehman (1966) describe the processing of indigent defendants in Cook 
County while Bing (1970) studies Lower Criminal Courts of Boston, and Jennings 
(1971), adult defendants in Manhattan Criminal Courts. 

Perhaps the most elaborate flow model of criminal defendants is that developed 
by Blumstein and Larson (1969). By using empirical data to generate estimates of 
the branching probabilities along each link, and the resources required to perform 
e.ach task, the model could be used to predict resource requirements, assuming 
various processing policies. Unfortunately, criminal· justice agencies do ,not cur­
rently produce the type of data necessary to support such a model. For illustrative 
purposes Blumstein and Larson were forced to use a combination of estimates and 
aggregate data from different jurisdictions. 

Our study differs from its predecessors in a number of aspect!'l It makes much 
greater URe of statistical controls to eliminate biases in the measures considered. It 
focuses on variations in practice that are susceptible to policy control. Particularly 
novel is the exploration of the causes of variation in practice that can be attributed 
to organizational factors and policies within the criminal justice system of a single 
county-in this case,' Los Angeles County. 

4 See Bibliography beginning on p.155. 



II. THE LOS ANGELES COUNTY CRIMINAL 
JUSTICE SYSTEM 

The first step in understanding the criminal justice process in any jurisdiction 
involves learning the basic steps and procedures used to deal with defendants and 
the characteristics of the agencies that carry them out. This section provides that 
basic information about the Los Angeles County system. 

THE POLICE 

There are more than forty arresting agencies in Los Angeles County that seek 
feJ,ony complaints from the District Attorney. At least eight of these departments 
average more than 1000 felony arrests per year. The two largest are the L08 Angeles 
Police Department (LAPD) and the Los Angeles County Sheriff's Department 
(LASO) which made 52,435 and 23,338 adult felony arrests, respectively-or about 
three-fourths of the total of 101,899 for the county-in 1970. The LASO covers the 
unincorporated county areas and a number of contract cities. 

County geography makes it necessary for both the LAPD and the Sheriff to 
operate from a number of decentralized divisions or substations that are largely 
contained in a single Judicial District. Thus the performance and practices of these 
major departments may vary considerably between D.A. Branches due to local 
management practices. 

THE COURTS 

The Municipal Courts and the Superior Court are two separate entities. Munici­
pal Courts are local agencies defined by the County Charter, and the Superior Court 
is a County Department. For felonies, the Municipal Court handles the initial ar­
raignment and preliminary hearing. The Superior Court handles pleas, motions, 
and trials. The Municipal Court of the Los Angeles Judicial District is by far the 
largest in the county, handling over half of the county's cases. Table 1 shows the 
felony filings in FY 1970-1971 for all of the Los Angeles Municipal Courts. 
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Table 1 

FELONY FILINGS IN LOS ANGELES COUNTY 
MUNICIPAL COURTS, FY 1970-1971 

Judicial District 
Total 

Filings 

Alhambra" * .................... It .. .. .. .. .. .. .. • .. .. .. .. .. .. .. 559 
Antelope ...................................................... 314 
Beverly Hills •••••••••••••••.•.••.• 1,095 
Burbank .................. 0 .. ... .. • .. • .. .. • • .. • • • .. • .. 374 
Citrus .••••..••..••••••.•..•....••• 1,859 
Compton ••.•••.••.•.•••••...••••••.• 2,834 
Culver ...... I .. • • • .. .. • .. • • • • .. • .. .. .. .. .. .. • • • .. 230 
DCJWney .............................................. It .. 1,306 
East Los Angeles ••••••••.•••••.•••• 1,787 
El Monte •••••••.••••••••.••••••••.• 1,869 
Glendale ....................................... 667 
Inglewood •••••••••••.•••.•••.•.•••. 1,726 
Long Beach ••••••••.••••..•••••••.•• 2,256 
Los Angeles ••••.••..•.••••••••.•.•. 26,3/.5 
Los Cerritos ••••.••.•••••.•.•.••••• 953 
Newhall •.•••••.•...••••.••.••.••.•• 245 
Pasadena......................................... 1,428 
POtnOna ............................................. 911 
San Antonio ....................... lSI • • • • .. • .. 1,455 
Santa Anita •••••.•..•.•••••••••••.•• 487 
Santa Monica ••...••••••••.•••••••.•. 672 
South Bay .••••.••.••••••.••••.••••• 2,290 
South Gate •••.•.••..••••••••.•••.•• 863 
Whittier •.•••••••••••.•.•.•.••.•••. 1,288 

SOURCE: Judicial Council of California, 
AnnuaZ Report of the Administrative Office 
of the CaZifornia COU:t'ta, January 1972, p. 
119. 

The Los Angeles County Superior Court is staffed by approximately 134 judges 
sitting in the Hall of Jpstice and in seven Branch sites: Long Beach, Norwalk, 
Pasadena, Pomona, Santa Monica, Torrance, and Van Nuys. At anyone tim(' about 
sixty judges will be handling criminal matters, and about fifty do so exclusively. 

THE DISTRICT ATTORNEY 

The Los Angeles District Attorney's Office is the focal point of this study. The 
largest prosecutor's office in the country, it employs approximately 430 Deputy 
District Attorneys and covers the seven million residents of Los Angeles County. The 
District Attorney is an elected official with the power to fill by appointment only the 
top two positions in his Office. All other positions are subject to civil service control. 
Deputies generally enter the Office as Grade I or II and may gradually work their 
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Since Area Offices serve only Municipal Courts, they handle misdemeanor tri­
als, felony arraignments, and preliminary hearings, but no felony trials. The deputy 
in charge, usually a Grade IV, handles most of the filing. A felony case originating 
in an Area Office is transferred to a Branch Office when the defendant is held to 
answer (i.e., bound over to the Superior Court). Table 3 shows the relationship 
between Branch and Area Offices, the police who send them cases, and the courts 
that they serve. 

Table 3 

RELATIONSHIP AMONG LOS ANGELES COUNTY DISTRICT ATTORNEY BRANCH AND AREA OFFICES, POLICING AGENCY, 
AND MUNICIPAL AND SuPERIOR COURTS IN PROCESSING CASES 

Miadelllanor 
Pro.ecuting 
Attorn.y 

Dlotrict 
Surrounding Attorney'. 

JudiCial Plac" of 
State Local 

Offtc" Ar"u SOrviced Pi.trict lIGlony Trial PoUcing Agency Law Ordinance Antelor"l Lancaater AnteJ;op" '\1i1.11 }l"7~ Sherlff: DA- DA 
Valley Palmdale Antelope ,', lI"nN\1>'~ Lanc£ster DA DAb 

Unincorporated 
"~te!OJl" -1 'f$l lluya Lancaeter DIL DA Bellflower Arted. Loa c:.rn:;- -~~ 

Sheriff: DA D~ 
BellflowOlr 

Loa Cerril/!" J HO>:;<;i"l~ 
Lakewood DA DA 

Cerritos Lo. C.rrlto~ , Ltu""U!.: Laltwood DA DAb HawaHan Gardens Lo. Cerrito. Yiorual~ LQ};evood DA D~ 
Lakewood Loa Corritos Norwalk Lu;tirOod DA DA 
Unincorporated Lo. C~rritoD Norvdle Lawood DA DA Beverly H111. Beverly Hille Beverly H111. Santa Ken1ce Beverly H111. PD DA CAc Sunset Strip Beverly Hilla Santa Ken!"" ShUil~.f: DA DA 
W ... t Hollywood Beverly Hill. Sant" Monica We. t Hollywood DA DA C"lIIPton Compton C"lIIPron r.o.. Angele. C"1IIPton PD DA CA 
Lynwood eo.pton Loa Angdea Lywood PD DA CA 
Paramount C"lIIPton Loa Angel ... Sheriff: VA D~ 
Carlon Compton LOl Angel,,. Pireetone DA DA 
Un~ncorporat .. d Ccepton Lo. Angelu LaltfIWood ilA DA -Downey Downey ll«I(1ey Norvdk Down.y PD DA DAb La Mirada l>aII7,ley Norwalk Sheriff: DA n,~ 
Norwalk ~~y Norwalk Nontdk DA DA 
Unincorporated Down~y Norwalk Norvalk DA DA Ea.t Montebello Eut Lou Angde. Norwalk Montebello PD DA DAb 

Loa Angele. C~rce Eas t 1",. Angel .. Norwalk Sheriff: DA DAb 
Unincorporated Zaat Lon Ansal •• Norwalk l'!ut Lo. Angel .. DA DA El Monte E1 Monte El Monte P"""",," El Monte PD DA DAb South El Honte El Kente POIIIOn. Sherlff: DA D~ 
Roottmead El Kente P .. adena Te,""l. City !lA ~!.b 
Unincorpora ted E1 Kente PO!rtOn. T.""le City DA La Puente 21 Monte POIlOna Indue try DA DAb 

-
Gl'''ndde Glendale Glendal" Lo. Angelu Glendele PD DA CA 

Burbank Burbank Lo. Angel ... Burbank l'D CA&DAd 
CA 

Unincorporated Gllndale r..,. Angolaa Sheriff: DA DA Montro ... Hunf:ington Park Huntington P.rk San Antonio ." Norwalk Huntington Park PD DA DAb 
Bell San Antonio Norvalk ,S.ll PD DA DAb 
Maywood Sau Antonio Norwalk :':';rvQod PD DA DAb 
Vernon S"", Antonio lIorwalk V81'DOn PD DA CA 
Cudahy S.n Antonio Norwalk Sh.rlff: DA DAb 
Unincorpor at.d San Antonio Norvalk Pira~tone DA 

~~ 
Bell Gardena San Antonio Norwalk Ean Loa Al:IIe1e. DA Ingl..,ood Inglewood Inglewood Torrance Ingl..,ooo PD CA 

~ 
El S.gundo Inglewood Torrance El S811'. :0 PD DA Hawthorne Inglewood Torrance H .. thorne PD CA CA 
Unincorpor.t.d Inglewood Torranc. Sheriff: DA DA Lennox 

1I0'l'8: See footnotes on p. 12. 
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Table 3--Continued 

Hiad.,..,anor 
Prosecuting 
Attorney 

Dt.trict Surround in S; 
Attorn.y'. Judicial Pl.ce of State Local 

Offi,c,~ Ar... Serviced District Felony Trial Policing Agency Law Ordinanc. 
-----"'-" 

Long h.ch PD CJ. 

~ 
Long Iluch Long Beach 

DA 
Lona Beach

e 
Lona Beach 

Long I!eJIch l.otIg Beach Signal Hill PD 
DA DA 

5i",al Hill 
Long Beach Sheriff: A\'alon C.talina 

Lennox 

Nwhall Nwhall Newhall Van Nuy. L.A. Sheriff CJ. DA 
S·uaua Newhall Van Nuya Valencia CA DA 
Valencia Hewhall Van Nuyo Valencia CA DA 
Pl.ceritll N..,hall Van Nuy. Valencia CA DA 
Unincorporatad Newhall Van Nuya Valencia CA DA 

Norvalk- kllflover IIellflowr Norwalk Loa Angeles SO \ 

B_ll Gardan. Bellflover Norvalk Lo. Anllele~ SO 
Downey Dovney Norwalk Downey PO 
Eut Lo. Anael •• Eut Loa AnS"la. Norwalk Lon Angel... SO 
Huntinaton P.rk Huntinaton Park Norvalk Huntington Park PD 
South Gate South Gate Norvalk South G.te PD 
Whittier Whittier Norvalk Whittier PD 

Puaden,,- PllQ.d."" P&&adena P .... d.na Pu.dena PD CA CA 
Alhalobra Alheabra P ..... d.na Alh.abra PD CA CA 
Arcadia Smt. Anita P ..... d."" Arcadia PD DA CA 

DA ~ 
Puadana Monrovia PO Senta Anita 

Monterey Park PD DA 
Monrovia 

Alh.abra P .. ad..,. Mont.rey Park 
San Gabriel Alhuobra P ..... den. San Gabriel PD DA CA 
San Marino p ... d.na P .. adana San Marino PO DA CA 
Si.rra Madr. p ... denr., p .. adana Sierra Madre PO DA CA 

DA 

~ 
P ..... den. South P .. adeDa PO South P ... d."" p .. ad.n .. 

Sheriff: DA SMta Anita p ... claDa 
DA 

~ 
Duart. 

Santa Anita p .. ad.na Ta..,le City 
DA 

llradbury 
Alhabra Puad.n. Tnple City TapIa City 

Unincorporated Alhabrtl Puad.na T...,le City DA DA 
Altad.na P ..... d.na Puadena Aludena DA DA 

DA DA ~ "' ..... den. Altadena Unincorporatad p .. adana 

DA ~ 
Pc.ona PD " Powm.a POIIOna 
Clara.ont PD DA 

POIItOna POlIO"" 
Pow>na ClarlllOnt Pa.ooa 

('J. 
~ 

La V.rne PD POIItOna 
IlA 

1 .. V.rn. POIICQa 
Shariff: Poooona San Diaa. P~ 

San DiJIa. ' 
DAb Indultry DA Pa.ooa POIIOna Walnut 

Unincorporated P.,.,.,a 1'oooona !ndultry , DA DA 
San Di .... 

San Padro San Padro Lo. Anlal •• Lona Beach Lo8 An.ale. PD CA CA 
Will&inlton Lo. Anaitla. Lona Beach Lo. Anlele. PO CA CA 

Santa Monic. I S ... t. Kenic. Santa Kenica Santa Kenic. Santa Monica PO CA CA 
W.et Lo. Anl.l •• Lo. Anlell. Santa Mcn~c. Lo. Anld ... PO CA CA 
Culver City Culver City Santa Kenic. Cul Vir City PO CA DA 
Unincorpor.tad Malibu Santa Kenic. Shariff: DA DA 

Malibu 
Unincorporated Culver City Santa KenicI Lennox DA DA 

lIotE: S .. footnot .. on p. 12. 
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'fable 3-Continued 

District Surrounding 
Attorn.y'a Judicial Place of Office AruB Serviced District Felony hial Policing Agency 

South Gate South Gate South Gate Norwalk 
Unincorporated South Gate PD 

South Gate Norwalk Sheriff: 
Pirutone 

Torranc .. • llt'.dontlo Beach South Bay Torrance 
8a1:1llOaa Beach South Bay Torrance 

Redondo Beach Pll 

Manhattan Beach South 8ay Heraosa Beach PD 
Torrance Torrance Manhattan Beach PD 
(I-llrdena 

South Bay Torrance Tarrance PD 

PalO& V"rd.,. 
South Bay Torrance G-Jrdena PD 

S.II. Loa Anaeleo 
South Bay Torrance PIUOS Verdes PD 
Lo. Aneelea Torr~ce 1,0" Angeles PD Lawndale South Bay TOl:'unce 

'Rollina IUlb Sheriff: 
South Bay Torrance Lennox Rollina Hilla South /jIlY 1.Iorr~c:. 

Eatatel Lennox 
Lonta South Jlay Torrance Lennox Unincorporatl\d South lUIy Torrance Lennox 

Van N"l'a a 
Loa Anlalea Loa Angel .. Van Nun Loa Angelea PD San F.mantlo Loa Angel.,. Van N~':Y. Hidden HUll San Fernando PD Web .... Van Nuya Sheriff: Unincorporated Calebau. 
Unincorporated Newhall 

Van Nuya Malibu 
Van Nuya Newhall 

lIut Covina Ilea t Covina Citrua POIIODa lint CoVina PD CoVina Citrua POIIOna 
BalMn Parle COVina I'D 

Citrus PO'8Ona Baldwin Park PD Irwindale Citrus PO'8ODa Irwindale PD Azu8& Citrus 
Glandora 

POIIODa Azuaa PD 
Citrus PO'8Otta Glendora PD Induatry C1tlrt1a PO'8Otta Sheriff: Unincorporatad Citrua .. POIIOna Indw>try 

lIhitUar lIhitUar lIhittier Norwalk 
Santa Fe Sprinll. Whittier Whittier PD 

Norwalk Sheriff: Pi co Rivera lIhittier No~k Norwalk Unincorporated lIhittier Norwalk Norwalk 
SOUP.CE. Distriot Attc~'B ap.mt1-on ManuaZ. 

Anlatrict Attorney. 

bContract city. F 
or a f •• , the Dinrict Attorney parfol'lU city prOlecution aervic ... 

CCity Attorn.y. 
d 

Hisd"Manor 
Pro88cuting 
Attorn.,. 

State Local 
Lav Ordinance 

DA DAb 
Dol. DA 

Col. Col. 
Col. Col. 
DA DA 
Col. 

~ Dol. 
DA DAb 
Col. Col. 
Dol. ~ Dol. DA 
DA DAb 

DA DAb 
Dol. DA 

Col. Col. 
DA Col. 
Dol. Dol. 
Dol. Dol. 
Dol. Dol. 

DA IlAb 
Dol. 

~ DA 
Dol. Dol. 
Dol. IlAb 

IlAb DA 
Dol. IlAb 
DA IIA 

DA DAb 
Dol. b 

~ DA 
DA Dol. 

Burbank City Attorney pro .. ~ut.a atata code Vi 1 1 if h 
Doapartaant; all aiedaeanor offana .. aria1na in lIu~bat k°:!.t t. investif!at1ng .. ency 18 the lIurbank Police 
... nt Ua pro .. cuted by the DiatUct Attorney. an not inV .. t1gated by the Burbank Police Depart-

a 
Branch Offica. Nota that the Norwalk Branch Office doea not .erv1ce a Municipal Court. 

. Assignment of deputies within each Branch Office varies according to the sched­
ulmg of. local co~rts and, the philosophy of the Branch Head Deputy. The normal 
pa~t~~n IS to asSIgn three. deputies to each Superior Court Department, with the 
~cmamder ?f the ~ta1f asSIgned to co~plaints or Municipal Court duties. Table 4 
~hows a tYPICal asSlgnment pattern for a 20-man Branch serving four Superior Court 
Departments, three Municipal Courts, and one Juvenile Court. These assignments 
are usually for. an extended time (several months) but are subject to day-to-day 
changes accordmg to court workload. 

. I~ the normal pattern, the senior Grade IV in each Superior Court Department 
IS deSIgnated the Calendar Deputy. After reviewing each case, he assigns it to one 

< 
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Table 4 

TYPICAL BRANCH ASSIGNMENT OF DEPUTY DISTRICT ATTORNEYS 
IN LOS ANGELES COUNTY 

Grade Grade Grade Grade 
Assignment II III IV V Total 

Superio~ Courts (4) 4 4 4 12 
Municipal Courts (3) 2 1 3 
Juvenile Courts i( 1) 1 1 
Complaints and 

Adnrlnistration 1 1 2 
Other 1 1 2 

Total 6 8 5 1 20 

of his junior deputies. The senior deputy approves any plea bargaining that goes on 
in his court, and the junior man handles simpler trials and motions. When a deputy 
is not engaged in trial, he is preparing cases or possibly handling complaints. 

The most junior men handle Municipal Court cases. The first matter a deputy 
is allowed to handle on his own is a routine misdemeanor case or a preliminary 
hearing. In several Branches, Municipal Court deputies must travel to different 
Municipal Courts which operate on alternate days of the week. 

Comp~aints are normally handled by eAperienced deputies--at least a Grade III 
for any nonroutine case. Deputies assigned as "Other" may be on leave or on some 
special assignment. 

The Director of Branch and Area Operations and his two deputies supervise the 
Branch and Area Offices. The Director issues policy directives, assigns manpower, 
and reviews their paperwork on a sample basis. A police department that wants to 
contest the r.ejection of a specific case by a Branch appeals to the Director. Certain 
actions with political overtones by the Branch Head require the Director's approval, 
such as a decision to affidavit a judge. 

The Area Office is not subservient to the Branch Office that must eventually 
handle its cases.1 This is an important point since many deputies feel that the most 
crucial dedsion affecting the performance of the Office is the decision to file. In 
several Branches more than half of their felony case!) are initially filed by an 
independeI.t Area Office, and one Branch actually files none of its own. The effect 
of these relationships is examined later when the Branches are compared. 

1 Although in some cases the deputy in charge,ofan Area Office will seek the advice and coun~l of 
the Branch F~ead Deputy in matters involving complaint issuance. 
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THE SYSTEM AT WORK 

Arrest 

'fhe entry point into the system for most defendants is by police arrest. For 
adults, there is a critical distinction between a misdemeanor and a felony arrest. For 
a misdemeanor, there is an automatic schedule for bailing out at the police station, 
and the maximum penalty that can be imposed is a I-year jail sentence. For a felony, 
the defendant must usually appear before a magistrate to make bailor gain release 
on his own recognizance (OR).2 This may often be as long as 48 hours (or more on 
weekends) after the arrest, so the defendant may spend up to several days in the 
police lockup, even if no charges are subsequently filed. 

Many local police, including the LAPD, do not release felony defendants or 
reduce charges without attempting to seek a review and evalu,ation of the case from 
the District Attorney. 'fhe usual justification for this policy is that it removes any 
incentive the defendant might have for bribing the police to let him off. It also 
eliminates any chance to charge the police with bias in exercising this discretion. 

After a felony arrHst is made and the arrestee is booked, any subsequent investi­
gation is usually handled by the department's detectives. Although the level of 
investigation depends partly on the seriousness of the crinie and the complexity of 
the case, for many cases it .is quite cursory. At a minimum, the police look for a local 
rap sheet and request a prior record from the Bureau of Criminal Identification and 
Investigation (CIl) in Sacramento. 

One aspect of police performance in Los Angeles County can be examined by 
comparing its departments with those in other parts of the state regarding the ratio 
of felony to misdemeanor arrests and the percentage of felony arrests resulting in 
a felony charge. Table 5 presents the ratio of adult felony to adult misdemeanor 
arrests for all crimes and for two specific categories-assault and drug violations. 
For assault, the ratio of felonies to misdemeanors in Los Angeles County is twice 
that for the rest of the state, while for drugs it is slightly less. The total figures show 
that Los Angeles arrests are more likely to be for felonies than are arrests elsewhere 
in the state. 

Table 6 gives the outcomes of one type of interaction between the District 
Attorney and the police: the percentage offelony arrests that the District Attorney 
selects to prosecute. In Los Angeles County almost twice as many defendants are 
released without charges as compared with the rest of the state. Less than half are 
charged with felonies, whereas 71 percent are so charged elsewhere in California. 

Four propositions may be advanced to explain the disparities shown in Tables 
5 and 6: 

-, 
1. The pattern of criminal behavior is more serious in Los Ange!es County, 

with a higher proportion of felony behavior. 

~ Release on his own recognizance permits the arrestee to be released on his promise to return for 
trial without having to post bond. Although the judge has the right to release a person summarily on 
OR, this is rarely done. Rather, the request is routed through the OR Division of the Superior Court. 
Although the Division is attached to the Superior Court, it handles all OR investigation in both Municipal 
and Superior Courts. In 1971, 12,826 OR investigations were carried out, resulting in 3218 recommenda­
tions for OR. The Court actually granted OR release in 2848 cases. 
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Table 5 

RATIO OF ADULT FELONY ARRESTS TO ADULT MISDEMEANOR 
ARRESTS IN CALIFORNIA BY AREA, 1970 

Drug Law 
Area All Crimes Assault Vio1at", as 

Los Angeles County 0.35 1.67 4.42 
-

-. ~ ........ " -
State less LOB 

Allge1es County 0.25 0.79 4.72 

San Francisco Bay 
Area 0.29 0.80 6.64 

SOURCE: California Bureau of Criminal Statis­
tics, CPime and Arrests, 1970. 

Table 6 

ADULT FELONY ARRESTS AND DISPOSITIONS IN CALIFORNIA BY AREA, 1970 

Released Rerouted Charged Charged 
Total Without to Another with with 

Felony Charge Jurisdiction Miademeanor Felony 
Area Arrests (%) (%) (%) (%) 

Los Angeles County 101,899 28 7 18 47 

State less 
Los Angeles County 112,937 16 3 10 71 

San Francisco 
Bsy Area 45,304 20 1 11 68 

SOURCE: California Bureau of Criminal Statistics, CPime and Ar~e8ts, 
1970. 

2. The Los Angeles police concentrate more of their efforts on felony behav­
ior. 

3. The Los Angeles police tend to overcharge defendants when they make 
arrests. 

4. The Los Angeles District Attorney tends to be stricter in screening cases 
than District Attorneys elsewhere in the state. 

We know of no other evidence to support Proposition 1. Some support for Proposi· 
tion 2 may be found in the fact that the LAPD and LASO account for most of the 
felony arrests and both departments maintain specialized divisions such as Bunco, 
Major Frauds, Major Crimes, etc., which deliberately focus on sophisticated felony 
beha.vior. Also, we have interviewed a number of personnel who would support 
Propos~ti()n~ 3 and 4,. The accuracy of these propositions is considered later in this 
report. . 

524-538 0 - 73 - 3 
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Issuing a Complaint 

Within 48 hours after an arrest (excluding weekends and holidays), the police 
mmit obtain a complaint from the District Attorney or release the defendant. In 
most cases the police officer seeking an evaluation of a case will either be the 
investigating officer assigned to the case or a "legman" who performs this function 
for most cases. The former practice prevails primarily in serious cases, while the 
latter applies to more routine cases. 

When the police officer arrives at the appropriate Branch or Area Office (it is 
al ways the same one for a given police unit), the receptionist tells him which deputy 
to see. Sometimes this assignment is based on a prearranged pattern; sometimes she 
consults with a senior deputy; and sometimes th3 police can seek out a specific 
individual. At this point an assignment card is filled out for each case. 

The deputy handling the case reviews the police reports, the defendant's prior 
record, and talks with the officer about the case. Ifhe thinks the case should be filed , 
he fills out a complaint information form, from which a clerk typist then prepares 
a formal complaint and the case proceeds. If he thinks the case should not be filed, 
he can reject it outright. He may also refer the case to the City Attorney for 
misdemeanor filing considerati,on. A third option is to suggest that some further 
investigation be performed and the case be resubmitted for filing. As shown in Table 
6, only 47 percent of the felony arrests made by the police in Los Angeles County 
were subsequently filed as felonies by the District Attorney in 1970. 

Most felony arrests are rejected for lack of evidence connecting the defendant 
to the crime or indicating that a crime was committed, or because the offense is not 
serious enough to warrant felony prosecution, even though it meets the statutory 
definition of a felony. Some offenses can be defined as either misdemeanors or 
felonies at the D.A. 's discretion. 3 In this class of cases, even ifthe District Attorney 
files a felony, the MuniCipal Court judge can reduce it to a misdemeanor at the 
preliminary hearing. 4 With drugs, for example, the D.A.'s Office has established that 
a defendant must have in his possession at least 11 pills or 6 marijuana cigarettes; 
otherwise only misdemeanor charges are filed if the defendant has not been previ­
ously convicted of an offense s~bject to a felony sentence. 5 

When he is deciding whether or not to file a case, the deputy is not applying 
some absolute standard. Most deputies would agree that careful consideration 
should be given to the chances of winning the case in court. Of course, some deputies 
may worry that someone may complain if they do not file. 

The police also attempt to anticipate the District Attorney, much as he in turn 
anticipates the jUdge. It is not unusual to hear an investigating officer tell a deputy 
when he first walks in that he has two good cases and four rejects--cases he knows 
from experience the deputy will.pot .file. The present record systems, however, do 
not allow us to infer what percentage of the rejects the police recognized as such 
before they were submitted. Estimates by deputies range from 10 to 30 percent. 

The complaint filing function is one of the most sensitive because it sets a case 
on one of two largely irreversible tracks. If the complaint is rejected and the police 

3 California Penal Code §17(bX4). 
4 California Penal Code §17(bX5). 

" • Special Directive from John Howard, Chief Deputy District Attorney Los Ang' eles County May 10 
" 1971. " , 
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agree, it is lost from the system without much chance for review or second thoughts. 
Once it is filed, the system exerts considerable pressure to proceed. 

In determining exactly how to carry out the complaint process in a given office, 
the District Attorney has a number of policy choices to make: ' 

1. 'What filing standards will be employed to screen cases? In Los Angeles 
these standards are moderate to tough. In New York almost every Calle is 
filed as the police prefer. In establishing strict standards, the District Attor­
ney often must be prepared to withstand the resistance of the police, both 
investigators and management, who may not take kindly to having a sud­
den rise in rejections. Strict District Attorneys will screen not only the 
offense but also the completeness of investigation so that the case may be 
rejected if some specific steps have not been completed. The arguments for 
screening are that it saves court resources and that, in poor cases, a rejec­
tion means that the defendant will avoid the stigma uf a felony complaint 
and all. that it implies. The argument against it is that probably som'.:! guilty 
defendants go free. 

2. Should the liling standards be public? Although publication of the stand­
ards would reduce the chance of arbitrary application, it might also reduce 
whatever deterrent effect the law still retains. 

3. Who can file and what training does he receive?In Los Angeles the practice 
is to allow only experienced trial deputies to file, expecting them to pick 
up the knowledge they need through an apprenticeship in other parts of 
the Office. The U.S. Attorney's Office in Washington, D.C. (which handles 
the District's criminal cases) also attempts to screen cases, but has a much 
higher turnover of deputies and therefore less time for on-the-job training. 
1n that Office a detailed filing manual provides a checklist of factors to be 
considered for each type of case. 

4. Is deputy-shopping by the police to be allowed or discouraged? Invariably 
the police find some deputies more competent or more sympathetic than 
others in their willingness to file and, when possible, they will seek them 
out. Where permitted, this practice lessens conflict between individual 
police and deputies, but tends to circumvent strict filing policy. 

5. What degree of review or quality control will be exercised over filing depu­
ties?As professionals making decisions within their competence, deputies 
might consider it demeaning to have their work checked or questioned. 
Because the discretion inherent in the filing decision gives the deputy so 
much power, the operative question is the degree of review of this discre­
tion. In Los Angeles the degree of review varies among Offices, but in no 
Office are all filings reviewed routinely by management. 

These questions have received considerable attention in the professional litera­
tUre and are a source of continual debate within the Office. In Sections VI and VII 
of this report we examine the range of policies currently in use and attempt to 
determine their effect. 

,I 
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Municipal Court Arraignment and Preliminary Hearing 

The defendant's first encounter with the court system comes at his initial ar­
raignment in Municipal Court where he is Drought before a magistrate who informs 
him both ofthe charges against-him and olhis Constitutional rights. At this hearing 
the defendant can apply for bail (usually set according to a fixed schedule) or for 
release on his own recognizance. Although the defendant is not required to plead 
either way at this time, and it is unusual for him to do so, he can enter a plea. If 
he pleads guilty, he is certified directly to the Superior Court for sentencing. If he 
enters a not guilty plea, a date is set, usually one week hence, for a preliminary 
hearing. 

In Los Angeles, the People are usually represented by the investigating officer, 
not the District Attorney, at the initial arraignment because the merits of the case 
are not tested at this point. A deputy is usually available on short notice to act for 
the People should the need arise, and h~" would be present for the most serious cases 
to argue his position on bail or OR. 

Of 38,526 cases filed in the Los Angeles Superior Courts in 1970 (includes multi­
ple filings for a single defendant), 98.9 percent were by information resulting from 
a preliminary hearing, 0.5 percent by indictment, and 0.6 percent by certification. 
Grand Jury indictment is reserved almost exclusively for cases involving public 
offi.cials, cases where the District Attorney desires to protect the anonymity of some 
witnesses until the trial, or cases of unusual complexity (major trials). 

Before preliminary hearings commence, the deputy assigned to the court pre­
pares his cases by reading the complaint deputy's worksheet and the police reports. 
If he has any questions he may interview the investigating officer or a civilian 
witness. When the magistrate calls the case, the deputy tries to present a fairly 
complete case, usually calling all of his important witnesses. The defense usually 
exercises its right to cross-examine witnesses, but normally does not call any wit­
nesses of its own at this time. When the testimony is complete, the defense usually 
moves for dismissal on the grounds that the prosecution has failed its burden of 
proof. Each side then presents oral arguments on this point. The average hearing 
lasts less than 30 minutes. 

The Municipal Court preliminary hearing can result in the following forms of 
dispositions: the defendant can be bound over to the Superior Court for felony 
prosecution; the judge can declare or reduce the charge to a misdemeanor; the case 
can be referred to Juvenile Court; or the charges can be dismissed. 

In comparing- the results of Los Angeles preliminary hearings with those of the 
rest of the state, we are faced with several sets of irreconcilable data as shown in 
Table 7. Column 1 shows the number of adult felony arrests that resulted in felony 
complaints for 1970. Column 2 ~thows the number of cases terminated in Municipal 
Court, and Column 3 shows the number of cases dismissed. The differences between 
Columns 2 and 3 represent felony cases reduced to a misdemeanor. Columns 4 and 
5 show the resulting Municipal Court termination rates and dismissal rates. These 
data show that the rest of the state settles a much higher percentage of cases in 
Municipal Court than Los Angeles County does, primarily by reducing them to 
misdemeanors. 

Unfortunately, the accuracy of these termination data is doubtful because there 
is no sure way to cross-check them, and random checks by the BCS turn up many 
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missing cases. An alternative procedure for estimating the terminations is to sub­
tract the Superior Court filings (Column 6 in Table 7) from the arrests that resulted 
in felony complaints (Column 1). These differences are shown in Column 7. The 
estimate derived for Los Angeles County (9690) is quite close to the 9927 figure stated 
by the BCS, but for the rest ofthe state there is a discrepancy of some 17,000 cases 
or 50 percent more than the BCS figures shown in Column 6. 6 Column 8 shows the 
resulting percentage of cases terminated using this alternative basis. 

On either basis, it appears that defendants in other parts of the state are much 
more likely to have their cases reduced to a misdemeanor than are defendants in 
Los Angeles. (Unfortunately, deficiencies in the Municipal Court records system 
make it impossible to reliably determine what happens to cases after they are 
reduced.) One or more of the following three hypotheses may explain these findings: 

1. The Los Angeles District Attorney does a better job of initially screening 
cases than do otper District Attorneys in the state. 

2. Los Angeles Municipal Court judges or Deputy District Attorneys are 
more reluctant to-accept misdemeanor pleas for felonies or to reduce felo­
nies under §17(b)(4) or §17(b)(5) of the Penal Code. 

3. Defendants in Los Angeles see less benefit in reducing their charges to a 
misdemeanor than do defendants elsewhere in the state. 

Even if a case is dismissed, the defendant is not necessarily acquitted. Although 
there is no appellate revievi of the magisterial decision holding the evidence insuffi­
cient (Graham and Letwin, p. 700), the District Attorney can apply to the Grand 
Jury or refile with the court on different or identical charges (§999 PC) in hopes of 
more success. The District Attorney can also refer the case to the City Attorney for 
misdemeanor prosecution. 'fhe District Attorney reviews each case dismissed as a 
matter of Office policy. If the deputy perceives an error or negligence on the part 
of the court, a vital missing witness, a technicality, or any other factor that he thinks 
could be remedied by a rehearing, the District Attorney may refile the case. In Los 
Angeles County, however, most dismissals are not refiled. 

Superior Court Arraignment and Trial 

Criminal cases that reach the Los Angeles Superior Court are calendared in one 
of two ways. In some Branches, a master calendar department handles all arraign­
ments and then assigns cases to other departments for trial. In other Superior Court 
Branches, the Municipal Courts are instructed to assign cases to each department 
on a rotating basis so that each -Superior Court department handles its own calendar 
from arraignment through sentencing, 

At his arraignment the defendant is assigned counsel if he has none; has the 
"information» read to him (usually waived); is given a copy of the preliminary 
transcript; is again advised of his rights (only in some courts); and is asked to plead 
(this step is usually continued so the defendant can consult with his counsel). Efforts 
to arrange a plea at this stage range from routine conferences in chambers to refusal 
by some judges to discuss the matter with attorneys outside of open court. 

6 If one man is arrested three times in one year, it ',vill add three to the total arrest figures, but if 
the charges are combined by the court into a single case, it will show up as a single disposition. 
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After his arraignment, the defendant can move for the suppression of illegally 
obtained evidence under §1538.5 PC, or make a variety of other, less common mo­
tions. Each motion is normally set for a separate hearing. If all motions fail, and the 
defendant continues to plead not guilty, a trial date is set. 

Cases reaching the Superior Court cart be terminated with one off our types of 
disposition: diversion, dismissal, guilty, or acquittal. 

Diverted cases are those removed from Court jurisdiction without any decision 
on their merits. This may occur if a particular case is combined with another, or 
referred to the Juvenile Court, or if the defendant is released into the custody of 
another jurisdiction where he has committed a more serious offense. In 1970, 4.8 
percent of the Superior Court cases were terminated in this fashion. , 

A dismissal can occur at any point in the proceedings, although it most usually 
occu.rs before trial. The BCS records distinguish dismissals in three separate catego­
ries: §995 PC (insufficient evidence), §1538.5 PC (suppression of illegally obtained 
evidence), and "in the interests of justice." In 1970, 8.2 percent of the cases were 
dismissed, with 3.0 percent for §995, 1.3 percent for §1538.5, and 3.9 percent in the 
interests of justice. 

Guilty or acquittal dispositions are obtained by four different methods: plea, 
submission on the transcript of the preliminary hearing (SOT), court trial, or jury 
trial. The BCS distinguishes pleas of guilty at the time of arraignment from changes 
in plea from not guilty to guilty later in the proceedings. The 1970 data show 45.2 
percent of the defendants eventually plead guilty, with 8.7 percent pleading guilty 
at arraignment7 and 36.5 percent switching their pleas later on. This proportion of 
changes in plea most probably reflects a strategy of exhausting all options short of 
trial (motions, continuances) and finally pleading guilty if the case is not dismissed. 

When plea bargaining occurs, the senior deputy in court usually handles it. The 
consideration a defendant receives in return for his guilty plea might include any 
of the following prosecutorial agreements: 

• To drop some counts. 
• To accept a plea to a lesser included offense. 
• To not file prior convictions. 
• To omit allegedly habitual offender pleadings. 
• To recommend against consecutive sentences. 
• To recommend against prison time. 
• To recommend commitment to the California Rehabilitation Center. 
• To refrain from opposing probation at the probation and sentencing (P&S) 

hearing. 

The SOT submissions are very much like a plea in that the ultimate disposition 
of the judge is not often in doubt-81.0 percent of all SOT cases resulted in guilty 
findings by the judges in 1970, For this reason, the SOT is often called a slow plea 
(of guilty), and some courts require that the defendant be given all warnings and 
make all waivers he would make ifhe were going to plead,S In addition to such slow 
pleas, the SOT also covers the following: 

7 Includes defendants who plead guilty to felony charges in Municipal Court. 
• 8 Some defense attorneys favor the use of an SOT because it allows them to briefly interrogate their 

clIent before the judge and bring out the client's good points which might mitigate the sentence. 
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• Slow plea bargains in which the District Attorney does not accept a guilty 
plea to a lesser offense, despite his knowing that the latter will be the 
judge's finding. 

• Slow dismissal in which the judge states he will find the defendant not 
guilty on an SOT. 

In the course of an SOT, additional evidence can be presented, but this is usually 
not the case. Some of the transcripts are so routine that the judge is able to conclude 
matters quickly. The SOT is a procedure somewhat unique to Los Angeles County, 
where it was used to settle 30,8 percent of the Superior Court cases in 1970. The 
comparable figure for the rest of the state was less than 3 percent. . . 

Using the BCS estimates of SOTs, pleas, and total defendants (not mcl~dmg 
those diverted), we find that, in 1970, the total percentage of cases settled by eIther 
a plea or an SOT was 79.9 percent for Los Angeles County and 78.6 percent for the 
rest of the state. This suggests persuasively that the SOT is really a substitute for 
a guilty plea. The common reasoning holds that the motivation for going SOT is that 
the defendant does not have to make a potentially embarrassing confession in open 
court and thus can still protest his innocence, although he does not intend to contest 
the matter. 

Another potential motivation can be found in the records of criminal appeals. 
Table 8 shows appeal rates and reversal rates for all crimes in California, by various 
methods of disposition for two 2-year periods, 1964-1965 and 1966-1967. Although 
figures for the two periods differ, mostly in reduced reversal rates, we see that SOT 
defendants are much more likely to appeal and to win a reversal than defendants 
who plead guilty. Therefore, the SOT can also be looked on as a means of preserving 
future options. 

In Section III of this report, when we examine the relationship between the 
method of disposition and the final sentence, we show that SOT defendants consist­
ently get slightly more lenient sentences than defendants who plead guilty in Los 
Angeles County. Under these circumstances, the usual question of why SOTs are so 
heavily used here seems somewhat unnecessary. The more logical question is why 

Table 8 

CRIMINAL APPEALS AND THEIR OUTCOMES IN CALIFORNIA SUPERIOR COURTS, 
1964-1965 AND 1966-1967 

Plea of Guilty SOT Court Trial Jury Trial 

Court Act:!.on 1964-65 1966-67 1964-65 1966-67 1964-65 1966-67 1964-65 1966-67 

Total defendant~ 
convicted 44.158 47,647 6,152 10,323 4,455 4,142 3,905 4,571 

Appeals as % 
of convicted 0.9 0.5 6.3 6.9 14.8 17.0 33.8 38.4 

Reversals as % 
of appeals 3.7 5.8 13.8 6.8 15.4 7.6 18.1 8.1 

Reversals 8S % 
of convicted 0.03 0.02 0.9 0.5 2.3 1.3 6.4 3.1 

SOURCE: California Bureau of Criminal Statistics, C~~naL AppeaL8 ~n CaL~forn~a, 
1964-1968. 
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more defendants do not go SOT both in Los Angeles and in the rest of the state. 
Because we have been ul1!lbie to examine the relationship between sentencing sever­
ity and disposition method tor the rest of the state, we cannot answer this question. 

Few cases ever actually go to trial. In 1970, 3.4 percent were tried before juries 
and 7.6 percent were tried before judges. By the time cases reach this point, the 
defendants have exhausted most of the legal maneuvers that could win a dismissal 
and they know the strength of the prosecutor's case. Therefore, man.y are reluctant 
to go through a trial if they expect to lose. 

Table 9 compares the 1970 results of all jury and judge trials in Los Angeles 
County with the rest of the state. The figures show that defendants in Los Angel~s 
are much more likely to choose a judge rather than a jury trial. In both Los Angeles 
and the rest of the state, the conviction rates before juries are higher than before 
judges. How much of this difference is due to the deliberation of judges and ju:des 
and how much is due to the nature of the cases they see, we cannot say at this time. 
One might expect that the cases going before a jury are stronger from the prosecu­
tion side and the defendant is attempting to increase his chances for a lucky acquit­
tal. This approximately 10-percent higher conviction rate holds true for individual 
crime types as well as for the total caseload. 

Table 9 

RESULTS OF ALL TRIALS IN CALIFORNIA, 1970 

Ratio of Jury Judge 
Jl\ry to Conviction Conviction 

Area Court Trials Rate Rate 

Los Angeles County 0.45 0.70 0.62 
State less 

Los Angeles County 3.22 0.80 0.73 

A major study of American juries by Kalven and Zeisel (1966) found that judges 
tended to convict much more frequently (83 percent) than juries (67 percent) when 
they both heard the same cases. This basic pattern held for a wide variety of crimes. 
Further clarification of motives leading to the selection of a judge trial over a jury 
trial and the reasons for the higher jury conviction rate will require more detailed 
examination of individual cases and interviews with defendants a~d defense attor­
neys. 

In summary, of cases adjudicated in 1970, 81.3 percent resulted in convictions 
in Los Angeles Coup.ty and 87.8 percent resulted in convictions elsewhere in the 
~tate. 
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Probation and Sentencing Hearings 

The final step in adjudi.::ation for the guilty defendant is a probation and sen­
tencing hearing,9 usually scheduled for 3 weeks after his guilt is determined. A 
probation and sentencing report is prepared to assist the judge. An Area Office of 
the Probation Department services each of the County's Municipal and Superior 
Cou.rts. ~ethe~ t?e defendant is permitted to be at large or is held in custody 
durmg the mterIm IS left to the judge's di.scretion. The defendant's bail status during 
the trial and the type of crime he was convicted of are determining factors in the 
decision. 

The Probation Department estimates that each case requires about 6 to 8 hours 
of a deputy's time over t:his 3·week span, The county describes the investigation 
process as follows: 

An investigation always i~cludes interviews with the defendant, his family, 
and others who can contrIbute to [an] understanding of the individual and 
of the circumstances of the offense. A complete record of arrests is obtained 
and r~cords of ~aw enforcement and other investigative or enforcement 
agencIe~ are reVIewed: .. The officer provides for the court his professional 
evaluatIOn and analysIs of the defendant, of the meaning and seriousness of 
the offense, and of the kind of treatment program which is required. 10 

The court can accept or reject the Probation Department recommendation as it sees 
fit. Table 10 shows the percentage of defendants investigated who were placed on 
probation, as identified by the Department of Probation recommendations. These 
data show that Los Angeles judges tend to behave the same as judgf,'s elsewhere in 
following the Probation Department's recommendations. 

There are essentially seven different sentencing options from which the judge 
can choose for a given defendant, subject to the constraints of the Penal Code section 
covering the offense for which the def~l1dant was convicted. These options are: 
death, 11 state prison, California Youth Authority (CYA), probation, jail, fine, or civil 
commitment. Some can be combined, e.g., probation and jail, ,:;.,r jail and a fine. The 
variety of sentences actually i.mposed also includes suspended sentences and a sum­
mar~ (0: bench) probation that may let the defendant retain his liberty, with some 
restrIctIOns, but allows the court to retain jurisdiction ifhe violates the terms of his 
probation. 

Table 11 shows the distribution of sentences for defendants originally held to 
answer on felony charges in 1970. These data show that defendants in Los Angeles 
County ~re more likely to receive probatio;;7, or county jail sentences, as opposed to 
state prIson, than defendants in other parts of the state. 

Convicted defendants can l-eave the Superior Court as either convicted felons or 
misdemeanants. Felonies where no alternative for state prison is prescribed may 
never be reduc~d. Felonies that do provide for alternative punishment may be 
reduced at the tIme of sentence or later. Such felonies are reduced routinely at the 

• In ~any cases in w,hich t~e guilty plea resulted from plea bargaining, this hearing is waived and 
sentence 18 pronounced ImmedIately following the plea. 

10 County of Los Angeles Probation Department, Information Series No.5: Adult Services revised 
September 1971. . ' " 

11 This ?ption, imposed 011 a defendant under §190 PC, has been found to be unconstitutional under 
the authority of People v. Anderson, 6 Ca1.3d 628 (1972), and Furman v. Georgia, 408 U.S. 238 (1972). 
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Table 10 

PERCENTAGE OF DEFENDANTS RECEIVING PROBATION 
IN CALIFORNIA, 1970 

Area 

Percent Granted Probation 
by Court When -

Probation Probation Not 
Recommended Recommended 

Los Angeles County 97 43.0 
State less 

Los Angeles CountYi 96.2 45.8 

SOURCE: California Bureau of Criminal Statis­
tics, Adult Probation. 1970. 

successful completion ofprobation:Table 12 shows the relationship between convic­
tion level and sentence imposed for all defendants convicted in 1970. As in Table 11, 
defendants in Los Angeles County appear more likely to get lighter sentences (mis­
demeanor sentences) than elsewhere in the state. 

Tile Judicial Council has suggested that this is not so much due to greatE>r 
leniency on the part of Los Angeles judges as it is to d8ficiency of the screening 
processes. 12 In other words, the various stages of the arrest-com plaint-preliminary 
hearing processes should act as filters; cases that are misdemeanors should be 
identified 'and prosecuted as such irt the Municipal Courts and not. be permitted to 
reach the Superior Court level. Ifthis selective process does not operate efficiently, 
one would expect a larger percentage of misdemeanor-type crimes heard in the 
Superior Court and, concomitantly, a. larger percentage of misdemeanor sentences 
handed down. The Judicial Councill;tys most of the blame for this Los Angeles 
situation on the bifurcated city and county District Attorney arrangement; it argues 
that complaints are filed as felonies if the cases have any elements of a felony.13 
While this factor cannot be entirely discounted, it must also be observed that a given 
arrest is more likely to be labeled a felony by the Los Angeles police, and the Los 
Angeles Municipal Courts are less likely to reduce 0 charge at tbe preliminary 
hearing. The Los Angdes District Attorney apparently rejects a much larger propor­
tion of the offenses preeented to him than do other District Attorneys in the state. 

A final note of interest is the amount of time expended in the disposition of a 
case. The Bureau of Criminal Statistics has calculated time (in month~) for the 
disposition of cases in the Superior Court from the time the case is filed' with the 
court until the defendant is sentenced. These figures excludeCand are not calculated 
for) defendants who are acquitted or whose cases have been dismissed or diverted. 
Obviously these periods can vary as widely as the range for those convicted. Gener­
ally, however, the average conviction will be reached more quickly than the Iwerage 

12 Judicial Council of California, Annual Report of the Administrative Office of the California Courts, 
San Francisco, California, January 1971, pp. 123-124. 

13 Ibid. 
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Area 

Los Angeles County 

State less 
Los Angeles County 

Table 11 

DISTRIBUTION OF SENTENCES FOR CONVICTED FELONS IN CALIfURNIA, 1970 

(In percent) 
j 

Criminal Commitment 

Probation 
Department of 

Total Corrections With 
Felons Youth County County 

Convicted Death Prison Authority Total Straight Jail Jail 

25,642 0.02 5.97 3.19 69.99 49.34 20.65 14.79 

I 24,308 0.05 14.30 4.34 65.28 27.14 38.14 9.56 
---

Civil 
Commitment 

Mental 
Fine CRCa Hygiene 

3.12 2.61 0.31 

0.77 5.07 0.67 

SOURCE: California Bureau of Criminal Statistics, Felony Defendants Disposed of in California Coupts, 1970. 

aCalifornia Rehabilitation Center. 

Table 12 

CONVICTION LEVEL a FOR FELONY DEFENDANTS CONVICTED AND SENTENCED IN SUPERIOR COURTS OF CALIFORNIA, 1970 

(In percent) 

Felony as Charged I Lesser Felony Total 
Total 

Defendants Felony Misdemeanor Felony Misdemeanor Felony Misdemeanor 
Area Convicted Sentence Sentence Sentence Sentence Misdemeanor Sentences Sentences 

Los Angeles COIDlty 25,642 31.24 41.27 9.29 9.12 9.07 40.53 59.46 

State less 
Los Angcl~s County 24,308 59.25 16.32 13.70 3.19 7.54 72.95 27.05 

---- --I-- ---

SOURCE: California Bureau of Criminal Statistics, Felony DefendantB DiBpoBed of in CalifoPnia COUPtB, 1970. 

aSee Sec. III. 
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acquittal or dismissal because guilty pleas require a minimum amount of time. 
I 
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However, the 3-week probation investigation (obviously not needed for those not 
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convicted) would extend the time span for those found guilty. These estimates also l 
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exclude the time spent during the Municipal Court portion of the prosecution. Given 1 
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• Row 5 shows a much lower probability that convicted defendants in the 
Los Angeles Superior Court will receive a felony sentence. 

• Rows 6 and 7 present cumulative probabilities obtained by multiplying the 
probabilities for the sequence of actions preceding them. The probability 
that a felony arrest will result in a felony sentence in Los Angeles is 50 
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Table 14 

AVERAGE TIME REQUIRED BY SUPERIOR COURT 
TO COMPLETE VARIOUS ACTIONS 

Superior Court Action 

Arraignment •••.••••••.•...•...•.•.... 
§995 PC or §1538.5 PC hearing •..•••.. 
Change of plea/dismissal." .•••.••.•.• 
SOT ..•••.•••.••..•.•.•.••.•.•.......• 
SOT with testimony ...••..•••.....••.• 
Pretrial hearing .••••.....•..••....•• 
Court trial ...•.•••••.•.••.....••.••. 
Jury trial .•••••••••..••..•.••..••.•. 

Ave. Timea 
(min) 

2 
51 
19 
30 
74 

6 
96 

1000 

SOURCE: Unpublished study by the Admin­
istrative Office of the L08 Angeles Superior 
Court. 

aOne court day equals approximately 255 min 
or 4.25 hr. 

Table 15 

TIME REQUIRED AND COST TO COMPLETE ACTIONS FOR ALTERNATIVE 
DISPOSITION METHOnS IN SUPERIOR COURT 

Arraign- §995 PC or Change of Court Total 
Method of ment §1538.5 PC Plea SOT 'Trial Time 

Disposition (min) (min) (min) (min) (min) (min) 

Plea (change 
NG to G) 2 --- 19 --- --- 21 

SOT 2 --- --- 30 --- 32 
Court trial 2 51 --- --- 96 149 

Costa 
($) 

189 

288 

1341 

aCos t of disposition method z ($9/min) x total time required to process 
each step. 

1. 
2. 

3. 

4. 

5. 

6. 

7. 
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Table 16 

PROBABILITY ESTIMATES FOR OUTCOMES OF CRITICAL STEPS 
IN ADJUDICATION PROCESS a 

Probability Estimate 

State Less 
Los Angeles Los Angeles 

Outcome County County 

Arres.t will be a felony 0.62 0.57 
Felony arrest will result 

in felony charge 0.47 0.71 
Felony defendant will be 

held to answer or bound 
over to Superior Court 0.79 0.62 

Felony case in Superior 
Court will result in 
conviction 0.81 0.88 

Felony defendant will he 
given felony sentence 
upon conviction 0.41 0.73 

Felony arrest will eventu-
ally result in felony 
sentence 0.12 0.28 

Felony defendant will 
receive felony sentence 0.26 0.40 

~erived from '1970 data. 

percent less than in the rest of the state. The probability that a defendant 
charged with a felony by the District Attorney will receive a felony sen­
tence in Los Angeles is two-thirds less than in the rest of the state. 

Before commenting on these figures, the first question we should settle is the 
likely source of the variations. The BCS data 14 show that the proportion of the 
various crime categories making up the felony total is essentially the same across 
Los Angeles and the rest of the state, so the differences cannot be attributed to 
divergences in the proportion of offenses. 

Another possible explanation for these disparate probability estimates could be 
differences in the characteristics of the population from which defendants, victims, 
witnesses, and juries are drawn. Since Los Angeles County is entirely urban, with 
a large minority population, we might expect the system to work differently in more 
rural areas with more homogeneous populations. Of the 113,000 California arrests 
in other than Los Angeles County during 1970, 72,000 were in Orange, San Diego, 
or one of the San Francisco 'Bay Area counties, which are also urban. Data from 

, these other counties agree closely with the statewide averages when Los Angeles 
County is excluded. Therefore, the data cannot be discounted because of a rural bias. 

14 California Bureau of Criminal Statistics, Crime and Arrests, 1970, p, 21. 

524-538 0 - 73 - 4 
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i: 
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The only reru;onable explanation is that the source of varhltion lies in the 
system itself: Things are done differently in Los Angeles County. We cannot say 
whether this variation is caused by one particular agency, because the statistics we 
haye cited are affected by the behavior of several agencies. The data for Los Angeles 
seem to suggest that the policies of some agencies or decisionmakers conflict with 
others. In particular, the Superior Court seems to have a much more restricted 
definition "fwhat behavior justifies felony treatment than any other agency. In a 
luter discussion of variations in practice within Los Angeles County, we clarify this 
particular issue. 

The summary data cited above should raise two policy questions about the 
performance of any criminal justice system: 

1. What amount of coordination between criminal justice agencies is appro­
priate to prevent conflicting policies from rendering the system grossly 
inefficient or unfairly inconsistent? 

2. What should the objectives of such coordination be? What are reasonable 
standards for performance? More specifically: 

.. How high must the rejection rate go before police judgment in making 
arrests is questioned? 

• At what dismissal rate should the adequacy ofD.A. screening be ques­
tioned? 

• At what acquittal rate is the quality of D.A. case preparation open to 
question? 

• At what rate of dismissal or reduction to misdemeanor in Superior 
Court does the quality of Municipal Court performance become ques­
tionable? 

• At what difference in average sentences between pleas and trial does 
one conclude that the system is pla~ing an unjust burden on defendants 
to plead? 

III. THE BASIC PATTERN OF DISPOSITIONS IN 
LOS ANGELES COUNTY 

In this section we examine the basic pattern of disposition for all types of crime, 
and the fundamental sources of variation in treatment that are common to any 
prosecutor's office: the nature of the offense, the defendant's prior record, and the 
method of adjudication selected by the defendant. Determining how these variables 
interact to affect the outcome ofa case will help us measure the system's differentia­
tion and equity performance. We expect to see defendants who are convicted of more 
serious or threatening offenses treated more harshly than those convicted of lesser 
crimes. We also expect to see defendants with extensive prior records treated more 
harshly than those with fewer criminal justice contacts, especially when the prior 
record and current offense indicate that the defendant is a serious threat to society. 
However, large differences in sentencing severity between bargained dispositions 
and jury 'trials are assumed to place an unfair burden on the defendant to plead 
guilty and thus escape the much more serious consequences of a trial. 

We consider only those defendants who fall into one of the eight offense catego­
ries shown in Table 17, as determined by the offense the District Attorney charges 
them with. Each category is an aggregation of similar categories defined by the 
California Penal Code and California Health and Safety Code, grouped to form 
desirable sample sizes . 

. Our identification of defendants by charged offense rather than by arrested 
charge or by convicted offense may r':;quire some explanation. First, the policies of 
one single agency, the District Atuirney, govern the charging of these defendants, 
whereas arrest or conviction charges result from actions by numerous independent 
police agencies or judges who may not be applying equivalent standards. Therefore, 
by using the charge specified by the District Attorney, we have the best chance of 
ensuring that two defendants, charged with the same type of offense, are indeed 
suspected of similar criminal activities. 

A second reason for using the charged offense is that we wish to examine the 
effects ofthe criminal justice system on various types of cases. For many defendants, 
the convicted charge, reflecting the terms of the negotiated plea, bears little resem­
blance to the actual offense. 
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Table 17 

OFFENSE CATEGORIES 

BCS 
Offense Code California Code 

Assault 300 §664/l87 PCa Attempted murder 
310 §2l7 PC Assault with intent to murder 
320 §245a PC Assault with a deadly weapon 
330 §203 PC Mayhem 
340 §245b PC ADW on peace officer, with prior record 
341 §245b PC ADW on peace officer 
342 §243 (242) PC Battery on peace officer 
343 §l49 PC Assault by officer 
344 §24l PC Assault on peace officer 
345 §69 PC Resisting executive officer 
346 §148 PC Resisting police officer 

Robbery 200 §211 PC Robbery 

Burglary 400 §459. PC Burslar;t 

Forgery 580 §47L PC Forgery 
§472 PC Possession of counterfeit seal 
§475 PC Passing forged notes 
§475a PC Possession of fraudulent checks 
§477 PC Counterfeiting coins 
§480 PC Possession of counterfeit plates 

Possession of 
narcotics 801 §11500 HSb Possession of narcotics 

Possession of 
dangerous dr.ugs 823 §119l0 HS Possession of dangerous drugs, with 

prior record 
825 §119l0 HS Possession of dangerous drugs 

Possession of 
marijuana 810 §11530 HS Possession of marijuana 

815 §11530 HS Possession of marijuana, with priol 
record 

§11530.1 HS Cultivating marijuana, with prior 
record 

Sale of drugs 
or narcotics 802 §11501 HS Selling narcotics 

803 §11500.5 KS Possession of narcotics for sale 
811 §1153l HS Selling marijuana 
812 §11530.5 HS Possession of marijuana for sale 
820 §119l3 HS Sale of dangerous drugs to minors 
821 §11912 HS Sale of dangerous drugs 
822 §1l911 HS Possession of dangerous drugs for sale, 
824 §11911 HS Possession of dangerous drugs for sale. 

with prior record 

apenal Code. 
b Health and Safety Code. 
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METHOD OF DISPOSITION 

Within our method-of-disposition categories, we have included the various 
means by which the defendant can exit from the system, with or without adjudica­
tion, as well as the outcome of adjudication when it occurs. Table 18 defines these 
categories. 

Table 19 shows the pattern of dispositions for all 1970 felony defendants ar­
raigned in the Los Angeles Superior Court for our eight categories of offense. The 
conviction rates shown for a particular method of disposition are the· percentage of 
defendants convicted of the total disposed of by that method. 

Table 18 

METHODS OF DISPOSITION 

... 
Type Definition 

Diverted Cases diverted from the system for 
reaSClns other than merit, such as 
those combined with another case or 
those in which the defendant is turned 
over to another jurisdiction. 

Dismissed (§995 PC) Cases dismissed on the granting of 
§995 PC motion (to set aside the in-
fot'lllCLtion or indictment) by the 
defense. 

Dismissed (§1538.5 PC) Cases dismissed on the granting of 
§1538.5 PC motion (illegally obtained 
evidence) by the defense. 

Dismissed (Interests 
of Justice) Cases dismissed for reasons other 

than those above. 

SOT Cases adjudicated by a judge on the 
basis of the preliminary hearing 
transcript, with or without additional 
testimony. 

Jury trial Cases adjudicated by a jury trial. 
Court trial Cases adjudicated by a judge or bench 

trial. 

Plea (original) Cases in which the defendant pleads 
guilty when he is first required to 
enter a plea. 

Plea (change NG to G) Cases in which the defendant changes 
an earlier plea of not guilty to 
guilty. 
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Table 20 

SUPERIOR COURT DISPOSITION OF TOTAL FELONY 
DEFENDANTS IN ALL OFFENSE CATEGORIES, 

1970 AND 1971a 

(In percent) 

Number of Cases, 
Disposition, 

1970 1971 Conviction Rates 

Number of cases 33,142 35,009 

Dispositionb 
4.8 4.3 

Diverted 
Dismissed (§995 PC) 3.0 2.5 

Dismissed (§1538.5 PC) 1.3 1.7 

Dismissed (Int of Jus) 3.9 2.3 

SOT 30.8 25.0 

Jury trial 3.4 2.9 
7.6 5.3 

Court trial 
8.7 16.2 Plea (original) 

Plea (change NG to G) 36 . .5 39.1 . 

Conviction rates C 
81.0 79.0 

SOT 69.8 64.9 Jury trial 
62.2 55.0 Court trial 

OveraUd 81.2 83./1 

aBased on data from California BureaU o~ Crim~nal 
Statistics, Felony Defendants Disposed of ~n Cal~f­
ornia Courts, 1970 and 1971. 

bpercentage of all defendants charg~d. 

cPercentage of defendants convicted of total dis­
posed of by each method. 

dInc1udes pleas. 

The secon.d aspect is the stigma attached to the defendant after release. Hte:e 
fI I d isdemeanants A felon loses cer am 

the distinction is primarily between eons an m . : d . The BeS 
rights and is usually subject to more severe treatment If conVlcte agam. 

data use the following breakdown. 

" Level of Conviction 

Felony as charged, .felony sentence 
Felony as charged, misdemeanor sentence 
Felon~T as charged, §17 PC 
Lesse~ felony, felony sentence 
Lesser felony, misdemeanor sentence 
Lesser felony, §17 PC 
Lesser misdemeanor 
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Our measures of these two aspects of sentencing are (1) prison rate -the per­
centage of defendants sentenced to prison, and (2) felony sentence rate-the percent­
a~~ of defendants receiving a felony sentence.1 Our justification is as follows: 

• 
• 

• 

To make many comparisons, we require single-dimensional measures. 
The two categories selected, prison and felony seJ)tence rates, have a clear 
meaning unto themselves. . 
Our sample sizes are large enough that these measures will detect signifi­
cant differences for the crimes of interest. 

Another important variable affecting the severity of a given defendant's sen­
tence (in addition to current offense) is his prior criminal record. In fact, some 
offenses carry mandatory increases in the minimum allowable sentence if the de­
fendant. is a repeater. To describe the defendant's prior record, we used aggregated 
categories shown in Table 21 based on BCS definitions. 

Table 22 shows the prison rates and felony sentence rates for the eight types of 
offenses (Table 17) and four categories ofpTior record (Table 21). Correlation between 
the two measures appears quite good, i.e., an offense and prior record category 
ranking high on one measure also ranks high on the other. Other observations 
supported by these data are as follows: 

• Robbery defendants are treated much more harshly tban are defendants 
charged with other crimes. The robbery prison rate is two-and-a-halftimes 
that for the next most severe offense. 

• The burglary and sale sentences seem somewhat lenient in comparison 
with other offenses. 

• The miniscule prison rates for possession of marijuana or dangerous drugs 
may indicate that more of these offenses might be proseeuted in Municipal 
Court. 

• 8::'1"Itencing severity consistently increases with the degree of prior record. 
• lradients tend to be lower for more serious offenses (robbery, sale) and 

higher for offenses representing less threat to the general public, indicating 
a judicial willingness to be very lenient with inexperienced defendants and 
more.severe with defendants with long prior records, no matter what their 
current offense is. 

Effect of Prior Record on the Method of Disposition 

Table 23 shows the method of disposition for. all 1970 felony defendants as a 
function of their prior criminal record. The pattern observable in these aggregate 
figures also holds true for individual crime categories as well. We can make the 
following observations: 

• As severity of prior record increases, tJ-1 likelihood of diversion or dis­
missal decreases. 

1 'The BCS uses another measure of sentencing outcome caned the sentence weight, a weighted index 
fo~ each case that combines into a single number the amount offines, length of probation, and jail and 
pfll.!on. terms. Ear!y!n this project a number of D.A. officials observed that they felt such weights are 
artifiCIal, 80 we elunmated the sentence weight as a sentencing measure. Apparently, most administra­
tors prefer to see the raw data themselves and apply their own weighting. 

--------------------_ ......... ---------------------
, ) 
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Table 21 

CATEGORIES OF PRIOR RECORD 

Det3 cription, 
'Record 

None/No prior record 1. No prior arrests. 2. One or two arrests only--no disposition 

given. 
--------------------+-----~-----------------'---~-------------------

1. Three to seven arres ts-·-no disposition!, or 
one or two convictions of less than 90 days 
jail or probation of l'ess than 2 years. 

Minor prior record 

Major prior record 

Prior prison record 

2. Eight or more arrests--no disposition~ or 
three, four, or five convictions of less 
than 90 days or probation of less than 2 

years. 
3. Six or more convictions of less than 90 days 

or p-;o'uation of less than 2 years. 

1. One or t'wo conviction:s of 90 days in jail 
or more or probation ,of 2 years or more. 

2. Three or more convictions of 90 days in 
ja:l.l or more or proba.tion of 2 years or 

m.ore. 

1. One prison commitment, and no more than one 
major prior record. 

2. One prison commitm~nt, with two or more 
major prior records. 

3. Two prison commi~~ents. 
4. Three or more prison commitments. 

• As severity of prior record increases, there is some increase in the likeli­

hood of a jury or court trial. 
• As severity of prior record increases, the probability of being convicted in 

a trial of any type increases significantly, as does the overall conviction 
rate. (Jury trials of defendants with no prior record are a peculiar excep-

tion to this rule.) 
• As severity of prior record increases, those with more severe records are 

'" more likely to plead not guilty at their arraignment and then change their 
plea at a later time, although the guilty plea rates are similar for each prior 

category. 

In summary, defendants with more serious prior records are less likely to be 
released without adjudication, more likely to c,ontest their guilt in a trial, and more 

likely to be convicted. 
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Table 22 

PRISON MiD FELONY SENTENCE RATES FOR FELONY 
CHARGED OFFENSE, J,OS ANGELES Sup~~i~:D~~iT ~\~~~R RECORD AND 

(In percent) 

Prior Record 

Offense None I Minor I 'Maj or I Prison Totalb Gradient C 

A. Perc entage of Defendants R i i ece v ng Prison Sentences 

Assault 3 5 11 13 7 0.77 
Robbery 10 15 27 50 26 0.80 , 

Burglary 1 2 6 15 6 0.93 
Forgery 1 2 7 21 7 0.99 
Possession, narcotics 1 5 6 17 8 0.94 
Possession, dangerous drugs 0 .1 1 2 1 1.00 
Possession, marijuana 0 0 1 2 .3 1.00 
Sale of drugs/na'rcotics 2 4 13 28 9 0.93 

B. Perce ntage of Defc'ldants Recei i F 1 v ng e ony Sentences 
, 
Assault 25 35 38 37 33 0.32 
Robbery 67 73 78 80 75 0.16 
Burglary 28 38 52 54 44 0.48 
Forgery 33 42 54 62 47 0.47 
Possession, narcotics 55 79 82 79 75 0.30 
;ossession, dangerous drugs 19 26 39 36 
. ossession, marij uana 14 19 

26 0.47 
31 31 20 0.55 

Sale of drugs/narcotics 65 74 81 83 74 0.22 

~ased on data ~ from California Bu f DeJendanta Dillposed of in Ca1..i~ . rceau 
0 Criminal Statistics Fetony 

b Jorn~ ourts, 1970. ' 

Average u.te across all def . d ~ en ants regardless of prior record. 
easure of difference between sentenc with no prior record and th h ing severity for defendants 

~ividing the difference in ~:~e: ~ ~ave b~en to prison. Calculated by 
Prison" rate. e ween Prison" and "None" by the 

RELA'I'IONSHIP BETWEEN DISPOSITION METHOD AND SENTENCE 

. The final ],elationship of interest i . .. 
dIsposition and sentence severit To en th~s sect~on IS that between method of 
groups of defendants in the 1970 y. d xamme thIS relationship, we selected six 
prior record combinations: recor s who had the following charged offense and 

Charged Offense 

~~~~:~ ................ ,., ... , ........................ . 
Burglary ........................•....................... : . 
S I fN .. ···· .. · .. ·· .. · .. · .. · .. ········· . a e 0 arcotlCS or Drugs ................. . 
Sale of Narcotics or Drugs·············· ................... . 
Possession of Dangerous D~~' .............................. . 

gs ............................. . 

Prior Record 

Major 
Major' 
Prison 
None 

• Major 
Major 

.! 

.I 

~! 

~ : 
" . 
.' 



· ~~ - -~----~--------

42 

Table 23 

METHOD OF DISPOSITION OF ALL FELONY DEFENDANTS AS A FUNCTION 
OF PRIOR CRIMINAL RECORD, LOS ANGELES SUPERIOR COURT, 1970a 

(In percent) 

Prior Record 
Disposition and 

Major Prison Totalb Conviction Rates N9ne Minor 

Dispositionc 
Diverted 5.90 4.60 3.70 3.03 4.15 
Dismissed (Int of Jus) 3.85 3.81 3.35 3.37 3.56 
Dismissed (§1538.5 PC) 1.68 1.15, 1.13 1.05 1.20 
Dismissed (§995 PC) 3.59 2.85 2.43 2.19 2.68 
SOT 31.06 31.01 32.17 28.89 3:t.07 
Jury trial 2.86 3.11 3.53 5.89 3.74 
Court trial 6.63 7.82 8,33 8.19 7.92 
Plea (original) 9.97 8.87 7.50 6.53 8.08 
Plea (change NG to G) 34.48 36.78 37.85 40.84 37.60 

Conviction rated 
SOT 77 .03 81.82 83.81 86.16 82.67 
Jury trial 75.49 64.85 71.64 79.20 72.52 
Court trial 58.47 64.73 63.49 71.65 64.81 
Overall 79.08 81.86 83.21 85.39 82.64 

aBased on data from California Bureau of Criminal Sta­
tistics, Felony Defendants Disposed of in California Courts, 
1970. 

bAverage rate across all defendants regardless of prior 
record. 

cPercentage of all defendants in each prior record category. 

~ercentage of defendants convicted of total disposed of 
by each method. 

For each group we computed the sentencing severity by disposition method 
using two different measures: percentage receiving felony sentences and percentage 
sentenced to prison. These results are shown in Table 24. 

Defendants who plead guilty at arraignment often receive harsher sentences 
than those who prolong their cases by originally pleading not guilty and then 
changing their plea or submitting their case on the transcript. In fact, t~eir senten­
ces are about equal in severity to those received by defendan~ demandmg a co~rt 
trial. One explanation for this phenomenon may be that defendants who plead gUilty 
the first time a plea can be entered suffer from poorer legal representation than 
other defendants. Another may be that defendants are more likely to plead guilty 
sooner when the evidence against them is very strong. Sentence severity increases 
from change of pleas and SOTs to court trials and then to jury trials, howeve~, which 
fits well within the accepted view that the system extracts some greater pnce from 
those who force it to go through all of the steps of formal adjudication. Yet, the 
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Table 24 

RELATIONSHIP OF DISPOSITION, PRIOR RECORD, AND SEVERITY OF 
SENTENCE, LOS ANGELES SUPERIOR COURT, 1970 SAMPLEa 

(In percent) 

Method of Disposition 

Original Not Guilty 
Prior Guilty to Jury Charged Offense Record Plea Guilty Plea SOT Trial 

A. Percentage of Defendants Receiving Felony Sentences 

Robbery Major 75 78 70 97 Burglary Major 60 53 44 61 Burglary Prison 71 54 46 77 Sale of (hugs! 
narcotics None 68 70 58 82 Sale of drugs/ 
narcotics Major 86 82 78 93 Possession, dangerous 
drugs Major 39 41 34 65 

B. Percentage of Defendants Receiving Prison Sentences 

Robbery Major 25 25 ').7 67 Burglary Major 8 5 6 15 Burglary Prison 26 9 10 62 Sale of drugs! 
narcotics None 0 1 1 32 Sale of drugs! 
narcotics Major 0 12 13 19 PosseSSion, dangerous 
drugs Major 2 1 1 0 

Court 
Trial 

90 
55 
54 

67 

85 

39 

31 
13 
20 

0 

23 

0 

~ased on data from California Bureau of Criminal Statistics, Felony 
Defendants Disposed of in California Courts, 1970. 

slightly more lenient sentences attributed to SOT as compared to pleas is still 
surprising, since the SOT does not always reflect a deal and is usually more time­
consuming than a straight plea. As will be shown in Section VII, to some extent this 
apparent tendency toward leniency on the SOT may be attributed to more lenient 
sentencing practices in Offices that use SOT most heavily, notably Central Los 
Angeles and Torrance. 

Because our comparison of 1970 and 1971 dispositions (Table 20) showed that 
the percentage of defendants pleading guilty doubled in 1971, we analyzed sentenc­
ing severity by method of di~position for 1971 as well, to sel~ if there were changes 
in the basic ~attern. In summary, we found that the appare:nt discrepancy between 
the harshness of sentences for those who plead immediately and those who later 
change their plea or request a court trial had disappeared. Apparently, more plea 
bargaining is taking place earlier in the process as an inducement for early pleas. 
As before, the consistent leniency toward SOT defendants continues to exist. 
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We can gain som.e insight into possible plea bargaining practices by examining 
how the distribution of defendants falls across the BCS categories for various types 
of offenses and disposition methods. Part A of Table 25 shows this matrix for con­
victed burglary defendants with prior prison records. As in Table 24, this table shows 
thlrt defendants who change their plea to guilty, go SOT, or choose a court trial are 
much more likely to receive misdemeanor sentences than those who plead guilty 
immediately or ask for a jury trial. Such actions also often result in misdemeanor 
sentences, even though the defendants are convicted of the original felony charge. 

Part B of Table 25, which shows the distribution of sentences for these same 
defendants, indicates that those who ask for a jury trial greatly reduce their chances 
for any type of probation and substantially increase their chances of going to prison. 
Also, defendants who change their pleas or go SOT have a substantially better 
chance of doing jail time rather than prison time than do defendants who plead 
guilty initially. 

Part A of Table 26 shows that although most defendants with no prior record 
who are charged with sale of drugs, marijuana, or narcotics are convicted of some 
felony charge, the charge is much more likely to be decreased from the original for 
a change in plea, SOT, or court trial than for other methods of disposition. Part B 
of Table 26 shows that only jury trial defendants have a substantial chance of 
serving prison time. 

In summary, these are our major findings in thie section: 

• As in other jurisdictions, more than 90 percent of the cases filed in Su­
perior Court are settled without trial. 

• The unusual practice in Los Angeles of using SOT for a quick disposition 
is found in all categories of offense; however, the use of SOT diminished 
significantly in 1971. 

• Less than 1 percent of all defendants charged with the possession of dan­
gerous drugs or marijuana are ientenced to prison. 

• There is a strong positive correlation between sentencing severity and 
prior record. 

• Defendants who SOT are sentenced much more leniently than other de-
fendants. 

• Defendants convicted by a jury are sentenced much more severely than 
other defendants. 
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Table 25 

LEVEL OF CONVICTION AND SENTENCE, BY METHOD OF DISPOSITION 
FOR CONVICTED BURGLARY DEFENDANTS WITH PRIOR PRISON ' 

RECORDS, LOS ANGELES SUPERIOR COURT, 1970a 

(In percent) 

Method of Disposition 

Original Not Guilty 
Level of Conviction Guilty to Jury 

and Sentence Plea Guilty Plea SOT Trial 

A. Level of Conviction 

Felony as charged, felony 
sentence 60 42 39 75 

Felony as charged, mis-
demeanor sentence 15 26 32 17 

Felony as charged (§17 P~) 0 1 1 0 
Lesser felony, felony sentence 11 11 7 2 
Lesser felony, misdemeanor 

sentence 4 13 5 4 
Lesser felony (§17 PC) 0 0 0 0 
Lesser misdemeanor 10 7 16 2 

B. Sentence 

Prison 26 10 10 62 
California Youth Authority 3 2 2 0 
Probation (supervised) 8 9 16 4 
Probation and jail (supervised) 21 24 20 8 
Summary or court probation 

(nonsupervised) or probation 
and jail (nonsupervised) 4 8 13 2 

Jail 23 37 35 23 
Probation and jail 3 2 0 0 
Fine 0 1 0 0 
Indeterminate sentence as 

sexual psychopath 0 0 0 0 
California Rehabilitation 

Center (§3051 W&I) 12 7 4 2 

Court 
Trial 

43 

35 
0 

11 

4 
0 
7 

20 
2 
2 

26 

7 
39 

2 
0 

0 

2 
a 

D ~ Bdanased on.data from 9alifornia Bureau of Criminal Statistics, FeZony 
eJen ts D~sposed of ~n CaZifornia Courts, 1970. 
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Table 26 

LEVEL OF CONVICTION AND SENTENCE, BY METHOD OF DISPOSITION, 
FOR DRUG/NARCOTIC SALE DEFENDANTS WITH NO PRIOR RECORD, 

LOS ANGELES SUPERIOR COURT, 1970a 

(In percent) 

Method of Disposition 

Original Not Guilty 
Level of Conviction Guilty to Jury 

and Sentence Plea Guilty Plea SOT Trial 

A. Level of Conviction 

Felony as charged, felony 
60 Sl 33 73 sentence 

Felony a5 charged, mis-
12 8 7 14 demeanor sentence 

Felony as charged (§17 PC) 4 1 0 0 
Lesser felony, felony sentence 8 19 2S 9 
Lesser felony, misdemeanor 

16 17 29 5 sentence 
Lesser felony (§17 PC) 0 3 4 0 

Lesser misdemeanor 0 2 1 0 

B. Sentence 

Prison 0 1 1 32 
California Youth Authority 12 4 1 S 
Probation (supervised) 40 42 S7 27 
Probation and jail (supervised) 20 45 34 36 
Summary or court probation 

(nonsupervised) or probation 
12 4 4 0 and jail (nonsupervised) 

Jail 0 2 1 0 
Probation and jail 0 0 0 0 
Fine 0 0 2 0 
Indete~minate sentence as 

sexual psychopath 0 0 0 0 
California Rehabilitation 

Center (§3051 W&I) 16 2 1 0 

Court 
Trial 
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7 
2 

19 

19 
5 
0 

0 
0 

51 
42 

5 
2 
0 
0 

0 

0 

aBased on data from California Bureau of Criminal Statistics, FeZony 
Defendants Disposed of in CaZifornia Courts, 1970. 

IV. BACKGROUND SOURCES OF VARIATION IN THE 
TREATMENT OF DEFENDANTS 

In Section III we examined the countywide pattern of dispositions for felony 
defendants in the Los Angeles Courts, and how it is affected by several factors: the 
specific offense the defendant is charged with, his prior record, and method of 
disposition. This section summarizes our findings concerning the impact of other 
background variables on the eventual disposition of cases. 

The general public, as well as serious students of the criminal justice process, 
generally presumes that both the defendant's financial status and his race can affect 
hoy; he is treated. Because the data base we worked with. contains no reference to 
financial status, we examined two other variables, in addition to race, that are 
somewhat related to financial status: pretrial custody status and type of attorney. 
The BCS data allow us to distinguish among three different classes of pretrial 
custody status: (1) released on bail, (2) released on own recognizance (OR), and (3) 
remaining in jail. Defendants categorized as "released on bail" spend at least part 
of their pretrial waiting period released on bail and can be presumed to have greater 
financial resources, on the average, than defendants in the other two groups, as we 
explain later. Defendants classified as "released on own recognizance" spend at least 
part of their pretrial waiting period released under the auspices of the Superior 
Court's OR Unit. This release requires no cost outlay on their part but presumably 
indicates that they have stronger community ties than defendants who are not 
released. The last group includes defendants who spend their entire pretrial waiting 
period in detention. 

We distinguish the following types of attorneys retained for the defense: (1) 
private attorneys-retained at the defendant's own expense and therefore presumed 
to represent defendants of more substantial means than the average; (2) Public 
Defenders-members of the Los Angeles County Public Defender's Office assigned 
by the court to counsel defendants who claim to be indigent; and (3) court-appointed 
attorneys-private attorneys! appointed by the court to represent indigent defend­
ants for whom the Public Defender is disqualified by reason of a conflict.2 

1 Each court maintains a list of attorneys from which it selects counsel in a particular case. 
2 For purposes of this rule, the Public Defender's Office is tr(lated as one large firm and therefore 

c~nno~ represent more than one codefendant in multiple defendant prosecution when a conflict occurs. 
LlkeWlse, a conflict can occur when the Public Defender is representing the victim in some other matter. 
Consequently, in such cases, the court appoints a private attorney 'to represent defendants for whom the 
conflict exists. 
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For convenience and statistical reliability, we limited our analysis to four 
groups of theft defendants in the 1970 countywide felony defendant file, identified 
by their charged offense and prior record. We selected these particular groups 
because they represent fairly serious crimes, provide large sample sizes, and allow 
us to observe the effects of prior criminal records. There is no obvious reason to 
believe that the results found in examining these groups would not apply to a 
broader sample of defendants. 

Nu~er 

Group Offense Prior Record of Cases 

1 Robbery None 206 
2 Robbery 1 or 2 convictions of 90 

days or more in jail 506 
3 Burglary None 659 
4 Burglary 1 or 2 convictions of 90 

days or more in jail 1246 

Total ...................................... 2617 

THE EFFE/CTS OF PRETRIAL CUSTODY STATUS 

In our total sample of 2617 defendants, 38.3 percent were released on bail, 16.9 
percent were released on their own recognizance (OR), and 44.9 percent remained 
in jail. TherE: appears to be a significant relationship between the defendant's cus­
todial status while his case is pending and thd method which he and his attorney 
choose to dispose of his case. 

Table 27 shows the distribution of disposition methods, broken down by the 
defendants' custodial status. Defendants released on their own recognizance are 
shown to have a much better chance of having their cases dismissed than defendants 
who are either out on bail or remaining in jail. This difference can possibly be 
attributed to judges' bias in the decisions that favor persons who qualify for OR­
the middle class, employed defendants with roots in the community. However, there 
is very little evidence of such bias in the dismissal rate according to any defendant 
attributes that we can measure. Therefore, an alternative explanation appears 
required. 

The basis for such an explanation might be a feeling among judges thaL defend­
ants against whom the evidence is particularly weak should not be penalized even 
to the extent of paying the premium of bail. 

It iR rather surprising that defendants who have been released on OR have the 
highest dismissal rate, since OR is most frequently won by the Public Defender, who, 
on the average, has the poorest record of winning dismissals for his client, as we shall 
see subsequently. However, the higher frequency of dismissals among defendants 
released on OR occurs for clients of all three types of attorneys. One final explana­
tion for these differences might be.that defendants who have won release, no matter 
by what method, are better able to demonstrate their ability to stay clean, and 
thereby earn some leniency from the court in the disposition of their cases. 
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Table 27 

METHOD OF DISPOSITION BY PRETRIAL CUSTODIAL STATUSa 

(In percent) 

Disposition 

Custodial Jury Court Guilty 
Status Dismissed SOT Trial Trial Plea 

Released on bail 11.1 29.8 3.3 7.9 47.8 
Released on OR 15.8 29,1 1.8 9.9 43.3 
Remained in jail 6.0 28.3 4.8 6.3 54.7 

All defendants 9.6 29.0 3.7 7.5 50.1 

aSample of 2617 theft defendants in 1970 countywide 
felony defendant file. 

Am!}ng defendants who do decide to contest their cases, those jailed while their 
cases are pending are considerably more likely to insist on a jury trial than those 
who have been released. Only 25 percent of the defendants out on OR or bail who 
contest their prosecutions ask for ajury trial, compared to 43 percent of the defend­
ants left in jail. Sixty percent ofthe jury trials in Los Angeles County involving theft 
offenses in 1970 were conducted for defendants who were incarcerated until their 
cases were tried. 

Whether or not the denial of pretrial release influences trial outcomes is a hotly 
debated issue among lawyers, sociologists, criminologists, and civil libertarians. Our 
knowledge of the procedures employed in Lo.E', Angeles County Courts is simply 
inadequate for us to answer ifcustodial status influences the outcome of trials. But 
the following discussion should provide useful information and a basis for measuring 
the issue's amenability to analysis, as well as give us hypotheses for subsequent, 
more rigorous analysis. 

We attempted to find statistically significant relationships between custodial 
status and trial outcomes. Those we found and reported here should be- considered 
in terms of at least two theoretical models of the effect of custodial status on judicial 
outputs: one model states that custodial status influences trial outcomes; the other 
suggests that the expected trial outcomes affect bail status. If either or both models 
possess some accuracy, they portend serious problems for- the judicial system. If 
custodial status seriously affects outcomes, the judicial system must assume a far 
greater burden for justifying denials of pretrial release and even of supporting 
convictions of defendants who are incarcerated during their trials. If the second 
model is correct, it reflects an unconstitutional violation of the presumption of 
innocence. 

We have, then, two kinds of inquiries in the present discussion: Does pretrial 
release influence outcomes? And does the means by which release is secured influ­
ence outcomes? We address these two questions in order. 

Table 28 shows the relative acquittal rates for defendants,released and un­
released while their cases are pending. While unreleased defendants were acquitted 
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Table 28 

ACQUITTAL RATES FOR RELEASED AND UNRELEASED 
DEFENDANTS WHILE CASE PENDING a 

Custodial 
Status 

Released 
Unreleased 

(In percent) 

Acquitted 

19.4 
10.1 

Convicted 

80.6 
89.9 

aSample of 2611 theft defendants in 1970 
countywide felony defendant file. 

only 10.1 percent of the time, released defendants were acquitted 19.4 percent, or 
nearly twice as frequently. 

Naturally, one could argue that this difference merely manifests differences in 
the kinds of defendants and is not a feature of the judicial system itself. For instance, 
that the types of pea pIe who do not secure release (who would presumably be persons 
too poor to make bail and who lack the community roots necessary to be a candidate 
for OR) simply tend to be guilty more frequently than persons who qualify for one 
or the other form of pretrial release. But there is no evidence in the data to support 
this contention. When we examine cases separat€ly for each type ofdefense attorney 
(and we know that type of defense attorney is determined exclusively by economic 
status), we find the effect to be uniform: Clients (regardless of what type of attorney 
they have) who secure pretrial release have almost twice the acquittal rate of clients 
twith the same type of attorneys) who are unable to gain pretrial release. Further­
more, this effect seems independent of the disposition of the case. Regardless of 
whether a defendant submits on the transcript, tries his case before a court, or takes 
his case to a jury, his chances of acquittal are roughly doubled if he is able to get 
bail or OR. 

The effects of pretrial release are considerably slighter if we measure judicial 
outputs by the conviction level of defendants who are convicted. Table 29 shows a 
statistically significant but rather slight tendency for released defendants to be 
convicted of less serious offenses. 

This trend toward slightly lower convictions for released defendants is also ... 
evident when we consider separately the kinds of attorneys the defendants have. 
C.omparison of the acquittal rates of released and unreleased d~fendants for each of 
the three types of attorneys shows that released defendants had a statistically 
significant advantage, although this advantage was small, and smallest of all for 
Public Defender clients. 

Examining separately each method of disposition showed a somewhat ambigu­
ous effect. The effect ,vas present for both methods of contested disposition: Amon.g 
jury trial defendants, those who had gained pretrial release had 9.1 percent high€'f 
acquittal rat~; and among court trial defendants, those who had gained pretrial 
release had 10.1 percent higher acquittal rates. Only a slight advantage (1.2 percent) 
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Table 29 

DISTRIBrrrION OF CONVICTION LEVELS FOR RELEASED AND 
UNRELEASED DEFENDANTS WHILE CASE PENnINGa 

(In percent) 

Conviction Level 

Custodial Felony Lesser 
Status Charged Felony Misdemeanor 

Released 61.6 27.2 11.2 
Unreleased 63.5 28.7 7.8 

aSample of 2617 theft defendants in 
1970 county..1ide felony defendant file. 

accrued to released defendants who pleaded guilty, and there was no discernible 
difference between released and unreleased defendants who submitted on the tran­
script. 

This difference between contested and uncontested dispositions would seem to 
support the first, rather than the second, model posited above, suggesting that 
pretrial release tends to affect results. The model usually hypothesizes (1) that the 
effect derived either from hostility on the part of courts and jl!rors toward un­
released defendants; or (2) that the restraints on the defendant's mobility influence 
his and his attorney's ability to prepare adequately for trial; or (3) that both (1) and 
(2) apply. Since the judge determines the SOT result without much, or perhaps any, 
face-to-face contact with the defendant, and since the prosecuting and defense attor­
neys essentially determine the outcome of the guilty plea, we would expect the 
hostility factor to be minimal for SOTs and guilty pleas and greater for court and 
jury trials. Furthermore, since very little preparation is involved in an uncontested 
disposition, the defendant's participation is less important than in a court or jury 
trial. Our findings that custodial status affects the outcome of contested dispositions 
far more than the outcome of uncontested dispositions is consistent with both hypo­
theses and, therefore, would appear to support the first model. 

The effect of custodial status on the lavel of sentence imposed on convicted 
defendants is analogous to what we have thus far observed. As Table 30 shows, theft 
defendants who were released before trial and subsequently convicted received 
slightly more than 10 percent fewer felony sentences than unreleased theft defend­
ants. 

Again, if we examine separately each type of attorney, we find the effect of 
custodial status to be about equal for all three types. It also holds across all four 
methods of disposition. 

The composite picture this discussion produces is that defendants who are 
released while their case is pending receive somewhat more lenient treatment by 
the judicial system than those who are confined, and that these differences are not 
readily explained by reference to the defe·ndants' personal attributes. Vlhether or 
not release is secured by bailor OR does not appear to affect significantly this 
pattern of treatment. 
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Table 30 

DISTRIBUTION OF SENTENCE LEVELS FOR RELEASED AND 
UNRELEASED DEFENDANTS WHILE CASE PENDING

s 

(In percent) 

Sentence Level 
Custodial 
Status 'Felony l1isdemeanor §17 PC 

Released 41.0 53.2 5.8 
Unreleased 51.6 46.8 1.6 

sSample of 2617 theft defendants in 
1970 countywide felony defendant file. 

THE EFFECTS OF TYPE OF ATTORNEY 

The three types of attorneys apparently differ significantly in their ability to 
gain release for their clients while their cases are pending. As figures for ~ur 1970 
data in Table 31 show, over one-half of all indigent defendants-that IS, those 
defended by the Public Defender or court-appointed attorneys-remain in jail dur­
ing the disposition of their case; of private attorneys' c~ients, ov~r two-t?i~d~ Flre 
released on bail and less than one-fifth spend the duratIOn of theIr case m JalL In 
large measure this is because indigent defendants simply cannot afford bail while 
private attorneys' clients can. 

, 

Table 31 

PRETRIAL CUSTODIAL STATUS OF DEFENDANTS DURING TRIAL, 
BY TYPE OF ATTORNEYa 

(In percent) 

" Custodial Status 

Type of Released Released Remained 
Attorney on Bail on OR in Jail 

Publi,c Defender 28.0 18.1 53.9 
Court-appointed, 

16.4 52.4 attorney 31.2 
Private attorney 67.2 14.0 18.8 

All defendants 38,.3 16.9 44.9 

aSample of 2617 theft dejEendants in 1970 
countywide felony defendant file. 
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We now examine whether or not there are differences between types of attor­
neys in the frequency with which they actively contest the charges against their 
clients and the methods of contest that they select. We have previously shown 
(Section III) that the ffilethod of disposition selected by the defense can have a 
significant effect on the final sentence received by the defendant ifhe is eventually 
convicted. 

A priori, the only significant differences we would expect to find among types 
of attorneys is their inclination to seek a quick settlement. Each type of attorney 
is compensated in a different fashion. The private attorney is usually working on a 
retainer or fixed-fee basis. Under these circumstances, he has a strong financi:;tl 
incentive to handle each case as rapidly as possible so that he can increase his 
income. The court-appointed attorney, however, usually works on an hourly basis 
and therefore has some incentive to stretch out his case. Since generally accepted 
ground rules establish reasonable charges for each particular type of action, the only 
way a court-appointed attorney can increase his fee on a particular case is to go to 
trial. However, he cannot choose an adversary proceeding too often or the judges will 
not continue to appoint him. 

The Public Defender is somewhere between the other two types. Of course, as 
a civil servant, he cannot increase his salary by handling more cases. In fact, ifhis 
office assigns an equal caseload to each man, his only method of reducing his work­
load is to seek quick dispositions in some cases. In reality, the Deputy Public De­
fender making a decision often escapes its eventual consequence because a different 
deputy may pick up the case at a later stage. 

Table 32 displays the relationship between type of attorney and pattern of 
disposition. Although no great differences are shown among types of attorneys, their 
direction does tend to agree with the.incentive pressures suggested above. Private 
attorneys' are more likely to have their clients plead guilty, and court-appointed 
attorneys are more likely to go to trial. For some reason, the Public Defender 
appears to have less success than others in getting his casias dismissed. 

Table 32 

RELATIONSHIP BETWEEN TYPE OF ATTORNEY AND 
METHOD OF DISPOSITIONa 

(In percent) 

Disposition 

Type of 
Attorney Diverted ,Dismissed SOT Trial 

Public Defender 5 5 31 8 
Court-appointed 

attorney 3 9 29 11 
Private attorney 4 7 27 8 

Guilty 
Plea 
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a 
Sample of 2617 theft defendants in 1970 cO'Jntywide 

felony defendant file. 
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Observing the differences in the frequency with which the three kinds of attor­
neys resort to court or jury trials offers us another opportunity to check our model 
oflawyers' decisionmaking based on financial incentives. First, note that the use of 
either a court or a jury trial is extremely small relative to the total ca'3eload. Only 
11 percent of the cases are disposed of by trial. The court trial differs from the SOT 
in that all of its evidence is presented in Superior Court before a judge sitting 
without a jury. The transcript of the preliminary hearing may be used as evidence 
at the court trial, but most of the testimony will be given before the trial court. 

It is far more time-consuming to prepare and conduct a jury trial than a court 
trial. Thus if we were to follow the predictions of our model oflawyers' decisionmak­
ing based un financial incentives, we would expect court-appointed attorneys to use 
the jury trial most frequently, and private attorneys to use the jury trial least 
frequently. As we see in Table 33, this is precisely the case. Court-appointed attor­
neys use jury trials in roughly 44 percent of their vigorously contested cases, com­
pared to only 27-percent use by private attorneys, and 32 percent by the Public 
Defender. 

Given these observations, do the different types of attorneys vary in the success 
with which they represent their client's interests? 

Table 33 

RELATIONSHIP BETWEEN TYPE OF ATTORNEY AND 
PREFERENCE FOR COURT OR JURy TRIALa 

(In percent) 

Trial 
Type of 
Attorney Jury Court 

Public Defender 31.6 68.4 
Court-appointed 

attorney 43.9 56.1 
Private attorney 26.9 73.1 

All defendants 34.1 65.9 

a Sample of 2617 theft defendants 
in 1970 'Countywide felony defendant 
file. 

Table 34 shows the acquittal rate by type of attorney for all defendants in the 
sample. As can be seen, acquittal rates for court-appointed attorneys are the highest, 
21.9 percent, which is consistent with our understanding that they handle the least 
severe cases. 

Table 35 shows the distribution of conviction levels among convicted defend­
ants. We:find that although the private attorney is more successful than the Public 

-
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Table 34 

ACQUITTAL RATES BY TYPE OF ATTORNEY a 

(In percent) 

Result of Tri.al 
Type of 
Attorney Acquitted Convicted 

Public Defender 13,4 86.6 
Court-appointed 

attorney 21.9 78.1 
Private attorney 16.9 83.1 

a Sample of 2617 theft d~fendant8 in 
1.970 countywide felony def,imdant file. 

Table 35 

DISTRIBUTION OF CONVICTION LEVELS BY 
TYPE OF ATTORNEY a 

(In percent) 

Conviction Level 

Type of Felony Lesser 
Attorney Charged Felony Misdemeanor 

Public Defender 61.8 28.8 9.4 
Court-appointed 

attorney 58.6 29.7 11.7 
Private attorney 66.1 24.6 9.3 

a 
Sample of 2617 theft defendants in 1970 

countywide felony defendant file. 

Defender in gaining an acquittal for his clients, the Public Defender has a distinctly 
bett~r record of avoiding the original felony charge and gaining a lesser conviction. 
A ?~lvate attorney's client has a 4.3 percent greater chance of being convicted of the 
or:glnal felony charge (given that he is not acquitted) than the Public Defender's 
chent has. Again we observe that the court-appointed attorney has the most success­
ful record of avoiding convictions at the maximum level. 

Finally, Table 36 shows the corresponding data for the distributions of sentence 
levels. Here the difference is largest, with 6.3 percent more of the private attorneys' 
convicted clients receiving felony sentences than those of the Public Defender. 

I; 
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Table 36 

DISTRIBUTION OF SENTENCE LEVELS BY TYPE OF ATTORNEya 

(In pet'cent) 

Sentence Level 
T,vpe of 
Attorney Felony Nisdemeanor §l7 PC 

--.---
Public Defender 44.0 52.2 3.8 
Court-appointed 

attorney 49.4 47.2 3.4 
Private attorney 50.3 45.9 3.8 

......., .. -..-~ 
'1 
< Sample of 2617 theft defendants in 1970 

countywide felony defendant file. 

ImLA'l'IONSHIP BETWEEN ETHNIC GROUP AND PATTERN 
() I!' 'rUgA TMEN'r 

Within our $Hnlple, 48 percent of the defendants were Anglo-American, 40 
Pt'l'\.'l'nt bhll'k, and 1~ percent Mexican-American. The blacks tended to have more 
t'xtt'l\$iVt' prior ~riminnl rerords than the Anglo-Americans, and the Mexican­
An\l'dt'am~ mol't' l'xtensivE' than the bla~ks. A slightly greater percentage of the 
bhwk and l\fl'xit:nn-Anwrican defEndants were also minors as compared to Anglo­
~\ml'l'il'tlllS; 11.5 percent of Anglo-Ameri~ans ,vere minors whereas 14.0 percent of 
blal'ks and 1,H) pt.'r('ent of i\Iexican-Americans v,'ere minors. 

'l'nblt' :~7 shlwrstht' acquittal ratE' of defendants in the three ethnic groups, The 
blul'k al'quittal ratt' is 0tmsiderably higher than that of the Anglo-Americans and, 
ttl a St){)lt'what le&>t'!' extt'nt, higher than that of the :;}If>:dcan-Aruericans. Table 38 
shows thnt b~)th blacks and Mexican-Americans tend to be convicted ofthe original 
tt'll)ny \'hargt'd nhmt ~) percent less frequently than Anglo-Americans. Table 39 
SlhlWS t h,n \.'\.)nvil'tt'd blacks rE'Cei ,to' fe-Iony sentences rough~y 5 percent less frequent­
ly th~m An~.h)..'\m~rkans, and ~lexkan-Am\"ricans roughly 4 percent less. 

Table 37 . 

.A~~r!TTA~ ~~TE BY ET~IC G~0t?a 

\In pero:::ent) 

A:lsl~-~~ri~an " 1 '" ~ 87.,3 
Black 1;.3 S~.; 

~!t;;'~ican-<berican. 13.5 86.5 

aS~pl~ ~f ~617 theft defendants in 
1,"'" ~cu..~t:~~d~ fel(:tny defendant file .. 
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Table 38 

DISTRIBUTION OF CONVICTION LEVELS BY ETHNIC GROUP a 

(In percent) 

Conviction Level 

Felony Lesser 
Race Charged Felony Misdemeanor 

Anglo-American 67.0 24.4 8.7 
Black 58.5 31.3 10.2 
Mexican-American 58.1 31.3 10.6 

aSample of 2617 theft defendants in 1970 
countywide felony defendant file. 

Table 39 

DISTRIBUTION OF SENTENCE LEVELS BY ETHNIC GROUpa 

(In percent) 

Sentence Level 

Race Felony Misdemeanor §l7 PC 

Anglo-American 48.6 47.7 3.7 
Black 43.9 52.3 3.8 
Mexican-American 44.7 51.3 4.1 

aSample of 2617 theft defendants in 1970 
countywide felony defendant file. 

Ultimately, efforts to explain these differences can be classified into two hypo­
theses: either (1) these data demonstrate that the judicial system applies a double 
standard to minority groups, or (2) more innocent minority group members are being 
arrested and charged with felonies than innocent Anglo-Americans. Arguments for 
the first hypothesis are difficult to test with these data, since we have no way of 
measuring rates of over-arrest except by resorting to the acquittal rates that were 
the source of oilr hypotheses. In considering the possibility of over-arrest, however, 
one must remember that these data include only cases in which the District Attor­
ney's screening has taken place and a Deputy District Attorney has decided a case 
is worthy of prosecution; and further, a Municipal Court judge has held the defend­
ant to answer after a preliminary hearing to assess the merits of the case. Such 
screening does not exclude the possibility of over-prosecution of certain groups; in 
fact, if the over-arrest phenomenon is pronounced enough, we could simply be 
observing an inadequate correction mechanism that could be rejeding and dismiss-
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ing more cases for the over-arrested groups than for the general population, but not 
frequently enough to compensate fully. 

Table 40 shows that most of the differences between the black acquittal rate and 
that of other ethnic groups is concentrated in three Branches: Los Angeles (Central), 
Santa Monica, and Pomona. In the remaining five BranchEls, the differences are 
small and not statistically significant. Table 40 also shows t~'lC ethnic distribution 
of defendants tried in each of the eight Branches. 

We note that there is no similarity between ethnic compositions of the three 
Branches in which we found acquittal rates related to the defendant's ethnic group. 
Los AngeleR has the county's second largest minority population, Pomona has the 
second smallest minority population, and Santa Monica is right at the median. 
Santa Monica is the only Branch in which the Mexican-American acquittal rate is 
disproportionately high, and it has the county's second smallest Chicano population. 

These facts at least suggest that differences in acquittal rates by ethnic group 
cannot be attributed to differences in either the group of defendants tried in each 
Branch or, by inference from the ethnic distribution of defendants, the ethnic com­
position of juries in these Branches. To some extent this tends to operate against the 
double standard explanation. 

These disparities are almost equally pronounced among the Public Defender's 
clients. The black dismissal rate for Public Defender clients is 17.5 percent higher 
than we would expect, based on the average dismissal rate for all of the Public 
Defender's cases. On the basis of present data, we cannot say whether this suggests 
that blacks are more competently represented at trial by Public Defenders than are 
Anglo-Americans and Mexican-Americans, or that representation of blacks at the 
preliminary hearing by the Public Defender's office is inferior. But dismissal rates 
for blacks represented by court-appointed attorneys or private counsel are not differ­
ent from those for Anglo-Americans. 

Although black dismissal rates (5.7 percent) are slightly higher than those for 
Anglo-Americans (5.3 percent), the difference is not large enough to account for the 

Race 

Anglo-American 15.9 
Black 19.9 
Nexican-American 19.6 

Anglo-American 35.1 
Black 53.2 
Hexican-Atnerican 11.7 

Table 40 

BRANCH ACQUITTAL RATES BY ETHNIC GROUpa 

(In percent) 

Acquittal Rates 

10.5 16.2 9.2 13.7 
7.2 12.4 11.8 15.8 
6.3 25.5 6.8 13.7 

Ethnic Distribution of Defendants Tried 

63.9 63.1 77 .2 34.1 
25.6 30.5 11. 2 63.3 
10.5 6.4 11.6 2.7 

7.1 10.6 
8.9 21.8 
6.1 11.5 

57.1 68.7 
14.7 14.9 
28.2 16.3 

aSamp1e of 2617 theft defendants in 1970 countywide felony defendant file. 

bStatistically significant differences. 

Pasadena 

17.3 
15.7 
17.5 .-

52.5 
36.0 
11.5 

59 

differences in acquittal rate. The moat significant cause for the higher black acquit- . 
tal rate can be found by looking at guilty plea rates. While 62.4 percent of the 
Anglo-American defendants and 56.7 percent of Mexican-American defendants 
plead guilty, only 39.9 percent of blacks do so. If we exclude all guilty pleas from 
the sample and base acquittal rate on this smaller group, we find a reversal in the 
disparities; the black acquittal rate of 28.7 percent is lower than either the Anglo­
American acquittal rate of 33.7 percent or the Mexican-American rate of 31.2 per­
cent. Of course, the salient question, which remains unanswered, is whether the 
lower rate of guilty pleas among black defendants reflects a distrust of the judicial 
system independent of the defendants' guilt, or a greater willingness to fight their 
cases because ofa higher proportion of unwarranted prosecutions. Ifwe believe that 
trials are accurate measures of true guilt, and if we further believe that no defend­
ant pleads guilty who is not guilty, then in fact, the higher black acquittal rate is 
attributable to an over-prosecution of blacks. But it can also be argued that there 
is a positive probability that any prosecution, regardless of its merits, will result in 
an acquittal if contested; if this argument is true, then the higher black acquittal 
rate would not necessarily support the over-arrest explanation. 

It is also reasonable to ask whether blacks more frequently contest prosecutions 
because they fare better at trials than Anglo-Americans or Mexican-Americans. An 
examination of the conviction rates by SOT, court trial, and jury trial shows that 
this is not the case. Blacks are convicted slightly more often than Anglo-Americans 
in a contested disposition, but are more likely to have the charge reduced or to 
receive a misdemeanor sentence. 

In summary, there are moderate to small (but statistically significant) dispari­
ties in the treatment of defendants by ethnic group in the courts. The apparent 
greater frequency of acquittals for blacks over either Anglo-Americans or Me];.ican­
Americans is probably attributable to a lesser likelihood that black defendants will 
plead guilty; 39.9 percent of blacks but 62.4 percent of Anglo-American defendants 
plead guilty. Both blacks and Mexican-Americans tend to be convicted of the origi­
nal felony charged (robbery or burglary) about 9 percent less frequently than Anglo­
Americans. Convicted blacks receive felony sentences roughly 5 percent less fre­
quently than Anglo-Americans, and Mexican-Americans roughly 4 percent less. In 
contested dispositions, blacks are convicted slightly more often than Anglo-Ameri­
cans, but are more likely to be convicted of a lesser charge and to receive a mis­
demeanor sentence. The most provocative question left unresolved is whether these 
disparities can be attributed to over-prosecution. The question of over-arrest is 
simply not amenable to analysis solely by use of the data at our disposal. 

: II ' , 
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V. FILING AND TERMINATION OF FELONY CASES 
PRIOR TO SUPERIOR COURT 

In this section we look at the actual outputs of the felony prosecution process, 
first at the complaint stage and then ~t the Municipal Court stage. yv e ~ocus ~n t~ose 
cases for which no further felony prosecution will take place, consldermg reJectlOns 
at the complaint stage and dismissa~s and reductions to misdemeanors at the 
Municipal Court stage. 

THE COMPLAINT PROCESS 

We turn to a detailed examination of the Los Angeles District Attorney Office's 
handling of more than 78,000 complaints during the period January 1, 1971, to 
November 10, 1971. . 

During this period, the Office issued two policy directives dealing with .the 
handling of felony complaints for which the Penal Code §~7(b)(4) and .(5) s~)ecifies 
a possible alternative felony or misdemeanor sentence. BaslCally, the dIrectlves set 
up criteria by which complaints for offenses carrying such alt~rnati~e sentences can 
be rejected as a felony and either referred to the appropnate CIty Attorney or 
handled by the District Attorney's Office as a misdemean0r if the suspect involved 
has not had any prior conviction for an offense punishable as a felony. 

Specific criteria are defined for six different offenses. The rejection criterion for 
possession of dangerous drugs (§1l910 HS) is ten pills or less; for possession of 
marijuana (§11530 HS), five cigarettes or less; and for bookmaking (§337 A PC), no 
suspicion of involvement in organized crime. For insufficient funds (§476A PC) and 
forgery (§470 PC), the criterion is whether or not the police indicate any reasons that 
would make a misdemeanor charge inappropriate. All complaints of unlawful sex­
ual intercourse (statutory rape-§261.5 PC) are to be handled as misdemeanors if 
the suspect has not been previously convicted of an offense punishable as ~ f~lony. 

According to the directives, the Complaint Deputy must secure permlSSlOn ~f 
either the Head Deputy in charge (if in an Area Office) or the Head Deputy or hIS 
designated representative (ifin a Branch Office) to reject these cases a'3 felonies. In 
all other cases, permission to file- misdemeanor charges can be given only by a Head 
Deputy or his designated representative. 
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To observe the impact of this policy change we confined our case sample to two 
time periods: January 1971 through May 1971 (prior to the change) and July 1971 
through November 10, 1971 (after the change). 

FELONY REJECTION RATES 

Table 41 presE'nts the felony rejection rates by offense for these two periods; 
included are all offenses for which complaints were made at least 100 times in both 
periods. Offensps carrying alternative felony misdemeanor sentences as defined by 
§17(b) PC are marked with asterisks. The data £.11ow us to observe the variation in 
rejection rates across offenses, as well as between the two periods. 

Code violations with the highest percentage of rejections are the following: 
§273D PC-wife or child beating, with 85 percent for the first period, 92 perced for 
the second; §245A PC-assault with a deadly weapon, 87 and 88; §242 PC-battery 
upon peace officers, 73 and 73; §261 PC-rape, 63 and 76; §20001 VC-hit and run 
with injury, 83 and 84; §23101 VC-drunk driving with injury, 77 and 74; §11530 
HS-possession of marijuana, 41 and 6l. 

Code violations with the lowest percentage of rejections are the following: 
§337 A PC-bookmaking, with 7 percent for the first period, 15 percent for the 
second; §484F.2 PC-credit card forgery, 13 and 18; §664/211 PC-attempted rob­
bery, 10 and 11; §664/459 PC-attempted burglary, 17 and 10; §11501 HS-selling 
narcotics, 9 and 20; §11531 HS-transport of marijuana, 12, and 15; §11912 HS-sale 
of dangerous drugs, 7 and 14; §1550 WI-violation of false information obtained to 
aid perjury, ° and O. Of the Vehicle Code offenses li~ted, no rejection rate is less than 
40 percent. 

Comparison of'the overall rejection rates for the.two periods, i.e., 45 and 54 
percent, indicates the effect of the directives. We observe increased rejection rates 
for each of the offenses for which specific criteria were provided in the directives. 
Rejection of complaints for possession of dangerous drugs increased from 34 to 53 
percent; for possession of marijuana, from 41 to 61; bookmaking, from 7 to 15; 
insufficient funds, from 43 to 53; forgery from 26 to 30; unlawful sexual intercourse, 
from 59 to 69. 

Other offenses cr-t'c.~y.\~ alternative sentences show either no change in .rejec­
tion rate, or small incl'e;i'tse~y in the second period, except grand theft (person), which 
increased from 35 to 49 percent, and receiving stolen property, which increased from 
32 to 47 percent. The general provision for handling as a misdemeanQr those offenses 
carrying an alternative felony or misdemeanor sentence may well account for these 
shifts. Among the offenses not covered by the directive, the most notable changes 
in rejection rates occur for sex perversion, which rose from 20 to 39 percent, and for 
kidnapping, which fell from 73 to 56 percent. We also n.oie the dramatic increase 
in rejection rates for conspiracy, from 10 to 40 percent. 

In summary, rejection rates vary significantly across offenses in our data. In 
addition, rejection rates within some offense categories shift considerably from the 
first to the second period. The directives are the obvious explanation for many of the 

, increased rejection rates observed. 

-~~:;;.7Ei"1i~·~a~~..;-c-... """ ':f"'"'::':::':.':-:7~~' 
·="'"~=:"':::==="-:::;'-=~~"~.~"c-"=""''''H'~' __ ~'_' __ '_' ___ " .. 
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"able 41 

FELONY REJECTION RA','ES BY OFFENSE, 1971 

January-May 1971 July-November 10, 1971 

Rejection Rejection 
Rate Rate 

Code Offense Complaints (X) Complaints (%) 

Penal (PC) 
H82 ·Conspiracy!! 280 10 215 40 
H87 Murder 329 33 286 27 
§207 Kidnapping 177 73 186 56 
§211 Robbery 1,999 45 1,905 47 
§217 Assault with intent to murder 480 63 481 61 
§220 Assault with intent to rape 

or rob 129 60 137 66 
§242 "'Battery upon peace officer 341 73 247 73 
§245A "'Assault with deadly weapon 4,044 87 3,988 88 
§245B Assault with deadly weapon 

upon 'peace officer 120 50 101 50 
§261 Rape 1.08 63 383 76 
§261.5 .Unlawful sexual intercourse 

(formerly statutory rape) 126 .~9 105 69 
§273D "'Wife or child beating 287 85 237 92 
§288 Lewd and lascivious acts on 

child 294 51 291 51 
§288A Sex perversion 264 20 207 39 
§337A "'Bookmaking 822 7 578 15 
§459 *-Burglaryb 5,689 46 4,784 50 
§470 "'Forgery 1,130 26 905 30 
§476A "'Insufficient funds 691 '.3 521 53 
§484F .. 2 "'Credit card forgery 364 13 201 18 
§487.l "'Grand theft: over $200 1,340 52 1,097 55 
§487.2 "'Grand theft: person 227 35 245 49 
§487.3 "'Grand thef't: auto 2,749 43 2,129 48 
§496 "'Receiving stolen prope?ty 513 32 509 47 
9664/211 Attempted rok'bery 125 10 125 11 
§664/459 *Attempted bur~laryC 198 17 140 10 
§667 "'Petty theft with prior ~ecord 163 59 146 59 
H2020 .Prohibited weapons 369 50 298 69 
§l202l .Excon or alien with weapon 123 33 128 29 

Vehicle (VC) 
§l085l ·Operating vehicle without 

owner's consent 163 54 104 54 
§2000l "'Hit and run with injury 331 83 327 84 
§23l0l .Drunk driving with injury 475 77 479 74 
§23l05 Driving under influence of 

narcotics 320 42 269 49 

Health and 
Safety (HS) 
§11500 Possession of narcotics 855 43 830 49 
§11500.5 Posseasion of narcotics for 

aale 408 20 266 30 
§1150l Selling narcotics 253 9 206 20 
§11530 ·Possession of marijuana 6,474 41 4,067 61 
§11530.l *Cultivating Msrijuana 141 24 216 30 
§11530.5 Possession of marijuana for 

sale 415 27 276 25 
§1153l Transport of mari'.1uana 293 12 190 15 
§1l9l0 *Posseasion of dangc1:ous drugs 6,278 34 4,190 53 
§1l911 Possession of dangerous drugs 

for sale 558 27 327 32 
§1l912 Ssle of dangeroua drugs 424 7 235 14 

Welfare and 
Institutioll8 (WI) 
§l550 Fal~G infa~tion obtained to 

aid perjury 222 0 207 0 

OverdId .. ..:""' ....................................... 43,564 45 34,695 54 
NOTE: !~'teri8k (*).,indicateo offe~eB that carry alternative felony or aisdeaeanor .entence •• 

~is carr.\e8 an alternativll! sentence if and only if the offense co~pired to alao dou ao. 

Only secoml-dcgr·ee burglary carries an alternative sentence; firat-dearee does not. 
c 
dOnly aeconJ-degree attespted burglary carrie. an alternativ~ sentence; firlt-degree doea not. 
All offeolea, not .i~ly those above, are included here. 
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REJECTIONS 

Next we examine the rejections per se. A rejection constitutes one of the follow­
ing four actions: 

1. A recommendation that the case be referred to the City Attorney to be, 
handled as a misdemeanor. 

2. A decision to have the District Attorney's Office handle the case as a 
misdemeanor.l 

3. A recommendation that further investigation be made. 
4. An outright rejection with no recommendation for referral or furtMr 

investigation. 

In taking one of these actions, the deputy offers one or more reasons. Table 42 
presents a self-explanatory categorization of these reasons, as made for our analysis. 

We turn attention to the rejection actions and the given reasons for two offenses 
-burglary (§459 PC) and possession of dangerous drugs (§11910 HS}-as docu­
mented on the D.A. Rejection Form. All rejections of these two offenses occurring 
during the two periods were examined for each of the Branch Offices as well as two 
Area Offices, San Pedro and Whittier. In L.A. Central, we sampled only about 200 
rejer~ions from each period. Hence the following results, based on this sample, 
C8i.lllot be strictly considered as applying countywide, inasmuch as Los Angeles is 
llnderrepresented and all but two of the Area Offices are omitted from our s,ample. 

Rejection Actions 

Table 43 presents rejection actions for possession of dangerous drugs and bur­
glary. In the January-May period 17 percent of the dangerous drug rejections were 

, referred to the City Attorney to be handled as a misdemeanor, and 80 percent were 
fully rejected. In the second period, the referrals to the City Attomey increased to 
51 percent, and the outright rejections dropped to 44 percent,2 sbowing the effect of 
the directives' ten-or-Iess capsules rule. We noted earlier that the overall rejection 
rate for possession of dangerous drugs increased from 34 to 53 percent; of those 
rejections, we now see, the percentage referred to the City Attorney Increasf.a. from 
17 to 50. 

Rejection actions for burglary for the two periods shown in Table 43 in.dicate a 
shift of preference from outright rejections to referrals, but the shift is much smaller 
than for possession. Referrals increase from 25 to 35 percent and outright rejections 
decrease from 66 to 55 percent. 3 Burglary, unlike dangerous drugs, was net specifi­
cally mentioned in the directives. In addition, only second-degree burglary carries 
an alternative felony/misdemeanor sentence, so complaints of first-degree burglary 
cannot be referred to the City Attorne..I. Hence, the shift here is much smaller. 

1 The distinction between (1) and (2) is simply one of jurisdiction. 
• Twe-·tailed test significant at 0.01 level. 
S Two-tailed test significant at 0.01 level. 

524-538 0 - 73 - 8 

.--.-. ------------

'I 
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Table 42 

REASONS FOR REJECTIONS AND TERMINATIONS a 

10. Insufficient Evidence (unspecified) 

20. 

12. Insufficient evidence of a felony, but there may be evidence 

13. 
H. 

No 
22. 
23. 
24. 

of a misdemeanor. 
Insufficient evidence of the corpus of a crime. 
Evidence of a crime. but insufficient evidence to connect 
this suspect. This includes cases in which the victim 
cannot identify suspect. 

Corpus of a Crime (unspecified) 
No corpus of felony, but there exists corpus of misdemeanor. 
No corpus of any crime. 
There exists corpus, but not as to this suspect. 

30. Discretionary Refusal to Prosecute Even Though There Exists 
Evidence to Convict (unspecified) 
31. Restitution to he made or already made. 
32. Trivial or insufficient quantity of contiaband. 
33. Trivial nature of offense other than ip~ufficient quantity. 
34. Suspect's personal history. (This includes no prigr record 

and minimal prior record.) 
35. Officer requeBts rejection. 
36. Suspect is, or has agreed to be, an informer. 
37. Age of suspect. 
38. Other discretionary refusal to prosecute. 

40. Indispensable Parties 
41. Victim. (This includes cases in which the victim will uot 

cooperate in prosecution and those in which the victim is" 
unavailable. ) 

4'2. Witness. (This includes cases io, which the witness will 
not cooperate in prosecution and those in which the witness 
is unavailable.) 

43. Defendant. (This incl~des casea in which the defendant is 
dead, incarcerated, on trial for more serious offenses, or 
cannot be found or extradited.) 

50. Violation of Rights (unspecified) 
51. Search and seizure (§1538.5 PC). 
52. l~vidence obtained by statements withot.lt proper advisement 

of constitutional rights. 
53. Unlawful detention or arrest. 
54. Other violation of rights. 

60. Prosecution (unspecified)b 
61. Lack of prosecution, prosecution not ready. 
62. Prt~secution error. 

70. Other (tmspecified) 
71. Tra:nsfer to another jurisdiction. 
72. Superseded by a new case. 

~o facilitate cross-referencing in this study, numbers were 
assigned to reasons. 

b60 through 62 lI'efer to teminations only. 
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Rejection Reasons 

The D.A. Rejection Forms often list "11ore than one reason for rejecting a felon) 
complaint. When we refer to first reasons in this discussion, we mean the first reason 
given on the form by the Deputy District Attorney; similarly for the second reason. 

Table 44 gives the distribution in percent of the first reason for each rejection 
action for possession of dangerous drugs. The most frequent reasons given were 
insufficient evidence to connect the suspect (32 and 18 percent for the first and 
second periods, respectively), trivial quantity of contraband (31 and 50 percent), and 
search and seizure (16 and 10 percent). Of the reasons given in the first period for 

. cases referred to the City Attorney, the most frequent are trivial quantity of contra- . 
band (42 percent), insufficient evidence to convict this suspect (35 percent), and 
insufficient evidence of felony, but possible evidence of misdemeanor (10 percent). 
In the second period, however, we observe a significant shift, undoubtedly the effect 
bfthe directives. Trivial or insufficient quantity constitutes the first reason given in 
78 percent of th~ cases sent to the City Attorney. Tqe apparent explanation IS th~ 
ten-pills-or-less criterion provided by the directive. 

Also, the.. reason of personal history, which typically indicates a defendant with 
no prior record or minimal prior record, constitutes 7 percent of the first reasons 
g£ven for cases referred to the City Attorney in the second period, wherec:.s in the 
first period personal history was given as the first reason in less than one-half of 1 
percent4 of these cases. This, too, muy be a result of the directive. 

Of the reasons given for outright rejections, the major contributors are insuffi­
cient evidence to connect the suspect (31 and 35 percent), trivial or insufficient 
quantity of contraband (29 and 20 percent), and search and seizure (19 and 22 
percent). Little change is shown between the two periods because the directives do 
not concern outright rejections. Nevertheless, as will be shown in Section VII, 
outright rejections were affected at some D.A. Branches. 

The contrasts between the two periods as to the. reasons given for complete 
rejections of dangerous drug possession complaints become clearer if one compares 
in terms of both the first and second reasons given. Table 45 shows the frequency 
with which trivial or insufficient quantity and personal history appear either in­
dividually with no other reasons or in combina1;ion with another for felony rejections 
of dangerous drug possession complaints. In 00th periods, approximately 27 percent 
indicated "trivial or insufficient quantity" as the only reason and almost no one 
indicated "personal histcry" as the only reason. In the first period only about 1 
percent indicated bothofthese as the first two reasons, whereas in the second period 
that percentage increased to about 22 percent.5 In the second period, then, almost 
25 percent of all rejections were made because ofthe trivial quantity involved and ." because the defendant had no prior record. 

Table 46 presents the first reasons for felony rejection of burglary charges. 
Overall, in both periods, the three predominant reasons given a~e all types ofinsuffi­
cient evidence, the most frequent being insufficient eviderice to connect the suspect 
(31 and 27 percent), the next being insufficient evidence of a felony but possibly 
evidence of a misdemeanor (23 and 21 percent), and the last, insufficient evidence 

• Two-tailed test significant at 0.01 level. 
• Two-tailed test significant at 0.01 level. 
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of the corpus of a crime (11 and 10 percent). Scant differences between the two 
periods are evidenced. 

By far the most frequent reason given in both periods for referring cases to the 
City Attorney and for referring cases to the District Attorney to be handled as 
misdemeanors is insufficient evidence of a felony but possibly evidence of a mis­
demeanor (66 and 44 percent for the City Attorney, and 74 and 76 percent for the 
District Attorney). A decrease in this I"t"centage occurs between periods for those 
cases referred to the City Attorney, accompanied by an increase in use ofthe reason 
oftrivia.l nature of offense. 6 Almost all cases rejected for further investigation were 
rejected for some reason of insufficient evidence, e.g., insufficient evidence of corpus 
of a crime (20 and 15 percent), insufficient evidence to convict the suspect (18 and 
31 percent), or insufficient evidence with no additional explanation (20 and 13 per­
cent). For those cases rejected outright, the most frequently used reason in both 
periods is insufficient evidence to connect the suspect (44 percent in both periods). 

. 

Table 45 

PAIRS OF REASONS FOR REJECTION OF DANGEROUS DRUG 
POSSE~SION COMPLAINTS--TWO PERIODS, 1971 

(In percent) 

Jan~ 

First Reason Second Reason May 
''\ 

Trivial or 
insufficient quantity None 27.9 

Personal history None 0.0 
Trivial or 

insufficient quantity Personal history 0.3 
Personal history Trivial or , insufficient quantity 0.4 

-

Ju1y-
Nov 

27.2 
0.5 

19.7 

2.7 

TERMINATION PRIOR TO SUPERIOR COURT PROSECUTION 

The period between issuance of a felony complaint by the District Attorney and 
prosecution in Superior Court (if case is not terminated) includes (1) filing the 
complaint., (2) arraignment in Munic.i.pal Court, and (3) preliminary hearing. In 
particular, we want to look at cases that are terminated during this time, that is, 
those tor which felony ("'~plaints are issued, but which never reach Superior Court. 

Such terminations are basically of two types: (1) outright dismissals or (2) reduc­
tions of the charge from a felony to a misdemeanor, often in conjunction with a 
guilty plea. The latter can occur o~ly if the offense carries an alternative felony or 

6 Two-tailed test significant at 0.01 level. 
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misdemeanor sentence under §17(b)(4) and (5) PC, or if the actual charged offense 
is changed. In either case, if the termination occurs prior to preliminary hearing, 
a District Attorney Recommendation Form is completed, documenting whether the 
case is dismissed or reduced to a misdemeanor, and giving reasons for the decision. 
For a termination that occurs at the preliminary hearing, a Memorandum of 
Preliminary Examination regords both the nature of and reasons for the termina­
tion. 

We examined an terminations that occurred prior to Superior Court prosecu­
tion for felony filings of five different offenses7 in Central and each Branch Office 
from January 1,1971, to November 10,1971. Terminations at Area Offices were not 
included. The five offenses included possession of dangerous drugs C§11910 HS), 
burglary (§459 PC), possession of marijuana (§11530 HS), grand theft auto (§487.3 
PC), and robbery (§211 PC). Robbery and first-degree burglary do not carry alterna­
tive sentences, so they cannot by themselves be reduced to misdemeanors. Any 
redu;::tions shown for robbery indicate either a dismissal of the robbery charge and 
a reduction to a misdemeanor of a second count, or a change in the original charge. 
Some of the burglary complaint reductions may be similarly explained, although 
undoubtedly the vast majority are simply reductions of second-degree burglary, 

. which does carry an alternative sentence. 
All results are presented indiVIdually for two periods b.:!cause we anticipated 

that the Esteybar decisions and the Distrkt Attorney poUcy directives would affect 
the rates. The Esteybar decision handed down by the California Supreme Court on 
June 22, 1971, gave thf! Municipal Court magistrate the power to reduce any offense 
carrying an alternatin felony or misdemeanor sentence to a misdemeanor, without 
the concurrence of the prosecutor as had previously been required. Thereafter, one 
might well expect an increase in the number of cases reduced to misdemeanors at 

.preliminary hearings. The directives that the District Attorney issued were ex­
pected to affect terminations both directly, by their definition of a procedure for 
reducing to a misdemeanor a complaint filed as a felony, and indirectly, by virtue 
of the directives' effect on complaints filed, as discussed previously. 

Types of Felony Termination 

Thrminations of felony complaints are basically either outright disr:lissah; or 
reduCtions to misdemeanors (which can occur either in conjunction with a guilty 
plea or as a straight reduction). Table 47 displays the relative frequencies with 
which these occur both prior to and at the preliminary hearing. The guilty plea 
category includes cases in which some counts were dismissed on the condition that 
a guilty plea be made on at least"one count. 

More than 80 percent of terminations that occurred before the preliminary 
hearing were guilty pleas to misdemeanors. This is frequently the result of plea 
bargaining in the courtroom immediately before the preliminary hearing. For 
offenses that carry alternative felony/misdemeanor sentences, the prosecutor 
agrees to reduce the offense to a misdemeanor under §17(b)(4) PC if the defendant 

r This is ambiguous to the extent that many cases include counts for more than one offense. The 
sample here consists of those cases for which the single offense on the Felony Ind')x is one ofthe five listed. 
The intent of the Index is to list the "most serious" offense. 

S Esteyoor t', Municipal C~urt, 5 Cal. 3d 119 U97D. 
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DISTRIBUTION OF FELONY TERMINATION TYPES--TWO PERIODS, 1971 

(In pe1.cent) 

Prior to At 
Preliminary Preliminary 

Hearing Hearing 

Cases and Disposition Jan-May July-Nov Jan-May July-Nov 

Number of cases (terminations) 596. 272 477 553 
, 

Dismissal 10 18 96 68 
Guilty plea to misdemeanor 89 82 3 18 
~eduction to misdemeanor 0 0 2 14 

will enter a guilty plea. There are no straighi. reductions to a misdemeanor prior to 
the preliminary hearing. Screening of filed cases by the District Attorney appears 
never to have reversed the original decision to handle the case as a felony-unless 
there is the added inducement of a guilty plea. The 10- and I8-percent levels for 
dismissals, however, are undoubtedly the result of some type ofpost-filihg screening. 

At the preliminary hearing, most terminations result from. a dismissal. How­
ever, Table 47 shows a substantial drop in this percentage-.from 96 percent in the 
first period to 68 percent in the second.9 This shift is discussed below when we 
examine the actual rates at which these terminations occur. 

Felony Termination Rates 

Table 48 presents felony termination rates as a percentage of filed cases, for 
dismissal and for reduction to a misdemeanor both prior to the preliminary hearing 
and at the preliminary hearing. The misdemeanor rate includes both the guilty plea 
to misdemeanor and the straight reduction to misdemeanor shown in Table 47. 

Dismissals prior to preliminary hearings reflected rates ranging from just un­
der 1 percent to just over 2 percent, regardless of the offense. Aside from an increase 
in the dismissal rate for possession of marijuana, from 8 to 21 percent, 10 little change 
occurred between the two periods. 

The percentage of felony filings reduced to misdemeanors prior to the prelimi­
nary (each of which, as shown in Table 47, occurred in conjunction with a guilty plea) 
was much higher, however; the weighted ave " were 10 alfd 8 percent, respec­
tively, for the two periods. This rate varied c .. dderably' across offenses: 12 and 8 
for dangerous drugs; 16 and 10 for marijuana; and (j for both periods for grand theft, 
auto. Robbery rates were very low because, as mentioned earlie1.", robbery itself 
cannot be reduced; the rates were non-zero as a result of either the reduction of other 

9 Two-tailed test significant at 0.01 level. 
10 Two-tailed test significant at 0.02 level. 
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counts or a change in charge. From the first period to the seclond, drug offenses 
exhibited large decreases, with an absolute decrease of 4 perCent for dangerous 
drugs and of 6 percent for marijuanaY 

At the preliminary hearing terminations with all counts dismissed had 
weighted average rates of9 percent for the first period and 13 percent for the second. 
This rate varied sUbstantially across the offenses, being high for the drug violations; 
specifically, the rates for possession of marijuana (12 and 19) were twice as high, 
within each' period, as those for burglary (6 and 8). Drug offen~e rates increased 
sharply between the two periods, with possession of dangerous drugs increasing in 
absolute terms by 6 percent and possession of marijuana by 7 percent. 12 

We would expect to see the effect of the Esteybar decision on the percentage ~f 
cases reduced to misdemeanors at the preliminary hearing. The increase is conspicu­
ous, with the weighted average shifting from 0.4 to,6.4. The largest increases occur 
in drug offenses; possession of dangerous drugs and possession of marijuana both had 
rates of 0,5 in the first period, whereas in the second period, dangerous drug rates 
rise to 9 percent, and marijuana rates to 10.9. Large increases als\} flccur in burglary 
(from 0.2 to 3.6)' and grand theft (0.4 to 2.6).13 

In summary, reductions to misdemeanors prior to preliminary hearing decrease 
and dismissals prior to preliminary hearing increase slightly in the second period. 
Both reductions and dismissals at preliminary hearing increa::.e substantially . 

The overall weighted averages for all terminations for the two periods are 20 
and 28 percent. Between periods, all offenses have increased, but the large increases 
are in drug offenses, with an absolute increasle ofl2 percent for dangerous drugs and 
14 percent for marijuana. 14 

. Termination Reasons 

For each of the four types of terminations shown in Table 48, Table 49 gives in 
percent the relative frequency with which €ach reason was cited as the first reason 
for that termination. These resu1ts are based on the same sample used in Table 48, 
but are aggregated across the five offenses. 

The most frequent reasons given for dismissal prior to the preliminary hearing 
were no corpus of any crime (23 percent in the first period and 18 percent in the 
second) and insufficient evidence, suspect (8 and 28 percent). Reasons relating to 
unavailability of defendant and personal history of defendant also appeared fre­
quently. The reasons of insufficient evidence to connect the suspect and personal 
history are more important 'in the second period than in the first. l5 For both periods 
the major reasons given for reductions to misdemeanors prior to preliminary hear­
ings were, in descending order, personal history (46 and 41 percent), trivial or 
insufficient quantity (31 and 20 percent), and age of suspect (11 and 13 percent). 
Little change is evident between the two periods, except the drop in frequency of 
trivial or insufficient quantity. 

1 i Two tailed test significant at 0.01 level. 
12 Two-tailed test Significant at 0.01 level. 
13 Two-tailed test significant at 0.01 level. 
14 Two-tailed tests significant at 0.02 level. 
1. Two-tailed tests significant at 0.02 level. 

. _________________ a. .. ----------------
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Table 49 

TYPE OF FELONY TERMINATION AND FIRST REASONS FOR TERMINATION PRIOR TO 
SUPERIOR COURT PROSECUTION--r~O PERIODS, 1971 

(In percent) 

Prior to Preiiminary 
Hearing At. Preliminary Hearing 

Dismis.a1 Misilemennor Dismissal M1edemel\t\or 

First lleB_on for Terminationa Jan-May July-Nov Jsn-May JUly-Nov Jan-May July-Nov Jan-May July-Nov 

Number of cases (filings) 62 50 534 222 456 374 21 179 

O. No reason -- 2 1 1 1 2 10 17 
12. Insufficient evidence: fetony 2 3 2 1 -- 5 2 
13. Insufficient evidence: corpus -- 4 -- -- 1 3 -- --
14. Insufficient evidence: suspect 8 28 1 1 lL 22 -- 2 

22. No corpus: felony -- -- -- 1 -- -- -- 1 
23. No corpus: any crime 23 18 1 1 4 4 -- 1 
24. No corpus: suspect 6 6 -- 1 -- -- -- --
30. Discre tionary (unspecified) 2 -- -- -- -- -- -- --
31. Res titution made -- -- 2 4 -- -- -- 3 
32. Trivial or insufficient quantity 8 4 31 20 3 1 38 44 
33. Trivial nature of offense -- -- 1 5 -- -- 5 7 
34. Personal history 3 16 46 41 1 -- 24 15 
35. Officer requeat -- -- -- I -- -- -- --
37. Age of suspect 3 2 11 13 -- -- -- 3 
38. Other discretionary 6 -- -- -- -- -- -- 1 

41. Victim 6 -- 1 4 9 12 -- --
42. Witr~ss 2 2 1 -- 14 13 5 1 
43. Defendant 16 6 -- 2 1 1 5 3 

50. Violation of rights (unspecified) -- -- -- -- 1 1 -- --
51. Search snd seizure 2 -- 1 2 25 23 5 1 
52. Improper sdvisement of rights -- -- -- -- -- 1 -- --
53. Unlavful srres t 2 -- -- -- 11 9 -- --
54. Other violation of rights - -- -- -- 1 1 -- --
61. Lack of prosecution -- -- -- 1 3 2 5 --
62. Prosecution error 3 -- -- - 1 -- -- --
71. Transfer jurisdiction 3 -- -- -- 5 2 - --
72. Superseded 5 12 -- -- -- -- -- --

NOTE: Ail reasons for which no percentage, after rounding, for any action for any pe'dod is greater than 
1 percent are omitted entirely, as are all individusl percentages which are less' than 1 percent, after rounding. 

~o facilitate cross-referencing in this study, nwnbers have been assigned to reasons (see Table 42). 

For terminations occurring at the preliminary hearing, the most frequent rea­
sons given for dismissals were search and seizure (25 and 23 percent), insufficient 
evidence to connect the suspect (17 and 22 percent), and unavailability or noncooper­
ability of' a witness (14 and 13 percent), or the victim (9 and 12 percent). Little 
difference arose between the two periods. For reductions to misdemeanor at the 
preliminary, the two major reasoQ,s are trivial or insufficient quantity (38 and 44 
percent) and personal history (24 and 15 percent). Again, we find little change 
between the two periods in the relative frequencies with which the various reasons 
are cited, except for personal history. 

A comparison of reasons given for these four types of ter minations shows 
similarity in reasons for reduction to misdemeanor prior to and at the preliminary. 
The two major reasons for both categories are trivial or insufficient quantity and 
personal history. In general, the reasons for reduction are of a discretionary nature, 
in marked contrast with dismissals, and in particular with the dismissals at the 
preliminary hearing. (Reasons given for dismissals were based more frequently on 
insufficient evidence or lack of corpus.) One distinction between the two dismissal 
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rates is the infreque.nt occurrence of dismissals prior to the preliminary hearing 
based on search and seizure and unlawful arrest, contrasted with the frequent 
occurrence of dismissals based on such reasons at the preliminary hearing. 

Table 50 pr\~sents the major first reasons for reduction to misdemeanor prior to 
the preliminary hearing, for possession of dangerous drugs and for burglary. Only 
reasons occurring at least 5 percent of the time for \;WLe offense for Qne period are 
included. Table 50 enables us to observe the differences in the reaSOL~ for reduction 
between these two offenses. For possession of dangerous drugs, trivial or insufficient 
quantity occurs frequently (39 and 38 percent); whereas for burglary, trivial nature 
of offense occurs much less frequently (5 and 16 percent). Personal history can b~ 
seen as the most frequent reason given for reduction with both of these offenses: 46 
and 52 percent for dangerous drugs, and 39 and 31 percent for burglary. For bur­
glary, age of suspect and insufficient evidence of felony are often given as reasons 
fo1' reduction, whereas these are of little import for daI?-gerous drugs. 

Table 50 

MAJOR REASONS FOR REDUCTION TO MISDEMEANOR PRIOR TO 
PRELIMINARY HEARING FOR POSSESSION OF DANGEROUS 

DRUGS AND FOR BURGLARY--TWO PERIODS, 1971 

(In percent) 

Possession, 
Dangerous 

Drugs Burglary 
(§1l9l0 HS) (§459 PC) 

Major Reason for Reductiona Jan-May July-Nov Jan-May July-Nov 

Number of cases 178 56 77 

12. Insufficient eVidence, felony -- -- 17 
3l. Restitution made -- -- 6 
32. Trivial or insufficient quantity 39 38 --
33. Trivial nature of offense -- -- 5 
34. Personal history 46 52 39 
37. Age of suspect 8 -- 22 

NOTE: Only reasons accounting for at least 5 percent of the first 
reasons are included. 

~o facilitate cross-referencing in this study, numbers have been 
assigned to reasons (see Table 42). 
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6 
11 
--
16 
31 
24 

A more complete description is obtained by adding the second reason. Table 51 
presents combinations of first and second reasons occurring at least 5 percent of the 
time. In possession of dangerous drugs, trivial or insufficient quantity and personal 
history occurred together as the first two reasons in the majority of all cases. It is 
also true, though not shown in Table 51, that one of these was included as one of 
the first two reasons in 97 percent of the reductions to misdemeanor prior to the 
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Table 51 

FIRST TWO REASONS FOR REDUCTION TO MISDEMEANOR PRIOR TO 
PRELIMINARY HEARING FOR POSSESSION OF DANGEROUS DRUGS 

AND FOR BURGLARY--TWO PERIODS, 1971 

(In percent) 

Possession, 
Dangerous 

Drugs Burglary 
(§119l0 HS) (§459 PC) 

First Two Reasons 
for Reduction Jan-May July-Nov Jan-May July~Nov 

Number of cases 178 56 77 70 

Trivial or insufficient quantity 
and personal history 61 50 -- --

Age of suspect and personal history 11 12 23 28 
Restitution made and personal his tor" -- -- 13 10 
Trivial other and personal history -- -- 10 10 

preliminary hearing during both periods. For burglary, age of suspect and personal 
history arose in combination approximately one-fourth of the time. 

Table 52 compares dismissals at the preliminary hearing for two offenses: 
possession of dangerous drugs and burglary. The relative frequencies with which the 
various reasons were cited were quite disparate for these two offenses. As would be 
expected, illegal search and seizure, which occurs relatively infreqmmtly for bur­
glary, comprised almost 40 percent of all reasons for dismissal of possession of 
dangerous drug cases. Reasons associated with victims, which occurred quite fre­
quently for burglary (18 and 23 percent), di.d not appear in possession of dangerous 
drugs, l3ince the latter is a "victimless" offense. Insufficient evidence to connect the 
suspect and reasons associated with the witness each accounted for about one-fifth 
of the reasons cited for burglary and about one-tenth of those -cited for possession 
of dangerous drugs. For neither offense did the distribution of the reasons cited 
change markedly between the two periods. 

CONCLUDING REMARKS 

The approach employed in this section can be used to measure the effects of 
changes such as those in internal policy as set forth in the directives and those 
resulting externally from the Esteybar decision. But inasmuch as these occurred 
almost concurrently, the effects are statistically confounded. 

In the first part of this section, we observed increases, which we attributed to 
the directives, both in the overall rejection rate and i.n the proportion of rejections 
to be handled as misdemeanors. Next, we found a de<:rease in the rate of reduction 

...... ! 
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Table 52 

MAJOR REASONS FOR DISMISSAL AT PRELIMINARY HEARING FOR POSSESSION 
OF DANGEROUS DRUGS AND FOR BURGLARY--TWO PERIODS, 1971 

(In percent), 

Possession, 
Dangerous 

Drugs Burglary , 
(§11910 HS) (§459 PC) 

July-Nov . July-Nov 
, 

Major Reason Jan-May Jan-~y 

Number of cases 132 104 74 82 

12. Insufficient eVidence, felony -- -- 7 --
14. Insufficient. evidence, suspect 12 12 23 21 
23. No corpus of any crime 10 9 -- --
41. Victim -- -- 18 23 
42. Witness 8 12 22 21 
51. Ill~gal search and seizure 40 36 -- 11 
53. Unlawful detention or arrest 17 12 -- 9 
7,1. Transfer jurisdiction 7 -- -- --

NOTE: Only reasons accounting for at least 5 pErcent of the first 
reasons cited are included. 

-

to misdemeanors (with guilty pleas) 'prior to the preliminary hearing; It would 
appear that, becaus~ of the directives, some portion of cases carrying alternative 
sentences (which previously had been filed with the expectation of a reduction to a 
misdemeanor with a bargained guilty plea prior to the preliminary) are now reduced 
to a misdemeanor at the filing stage. 

The increased rate of reduction to misdemeanor at the preliminary hearing, on 
the other hand, is likely the effect ofthe Esteybar decision, because the magistrates 
were able to reduce cases more frequently when the consent of the prosecutor was 
no longer needed. This reduction is the more striking because the population of cases 
reaching the nlagistrates in the second period should, on the average, be stronger, 
inasmuch as ~he District AttornE'Y presumably winnowed more of the weaker cases 
by increased rejections at the filing stage. 

/ 



VI. VARIATION IN OFFICE MANAGEMENT, 
PROCEDURES, AND WORKLOAD 

In Section II we described the typical organization and procedures for process­
ing cases in the Los Angele~ County District Attorney's Office. In Section VII we 
examine differences in case outcomes between Offices. Here we describe variations 
in organization, procedures, workload, or community that may account for some of 
these differences. 

ASSIGNMENT 

Each Branch Office is assigned 18 to 23 Deputy District Attorneys with whom 
the Branch Head Deputy must cover the following: file felony complaints; 1 prosecute 
misdemeanors and conduct preliminary hearings in the Municipal Court; and per­
form all activities in the criminal departments of the Superior Court. Central Oper­
atkons is unique in that because of its size, deputies are more likely to remain in 
separate units covering complaints, preliminary hearings, and trials, each run by 
a separate administrator. 

Within the Branches, the most prevalent policy is to assig 1 all deputies to one 
ofthree duties: Superior C0urt (each man is assigned to a specific department under 
the supervision of a Calendar Deputy), Municipal Court, or Complaints. The most 
senior grade IV's r~main Calendar Deputies in a specific department. The more 
junior deputies alternate between assignments over an extended period (staying in 
one job for a month or more). 

In some Branches a variation in this basic pattern emerges when the handling 
of complaints becomes the sole responsibility of one senior deputy, with others filling 
in on an exception basis. This praCtice occurs when the physical or emotional de­
mands of the courtroom are too much for a particular deputy. Since the practice is 
to always have one senior man available for Complaints, this becomes the logical 
place to assign such a deputy. Pomona, Torrance, and Santa Monica currently follow 
this pattern. 

A final variation in the basic assignment pattern occurs when only one senior 

1 In jurisdictions that have no City Attorney to prosecute misdemeanors, the District A~,torney al.'lO 
files and prosecutes misdemeanors. 
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VI. VARIATION IN OFFICE MANAGEMENT, 
PROCEDURES, AND WORKLOAD 

In Section II we described the typical orgaIiization and procedures for process­
ing cases in the Los Angele::; County District Attorney's Office. In Section VII we 
examine differences in case outcomes between Offices. Here we describe variations 
in organization, procedures, workload, or community that may account for some of 
these differences. 

ASSIGNMENT 

Each Branch Office is assigned 18 to 23 Deputy District Attorneys with whom 
the Branch Head Deputy must cover the following: file felony complaints;l prosecute 
misdemeanors and conduct preliminary hearings in the Municipal Court; and per­
form all activities in the criminal departments of the Superior Court. Central Oper­
ation.s is unique in that because of its size, deputies are more likely to remain in 
separate units covering complaints, preliminary hearings, and trials, each run by 
a separate administrator. 

Within the Branches, the most prevalent policy is to assign all deputies to one 
of three duties: Superior Court (each man is assigned to a specific department under 
the supervision of a Calendar Deputy), Municipal Court, or Complaints. The most 
senior grade IV's remain Calendar Deputies in a specific department. The more 
junior deputies alternate between assignments over an extended period (staying in 
one job for a month or more). 

In some Branches a variation in this basic pattern 'c'merges when the handling 
of complaints becomes the sole responsibility of one senior deputy, with others filling 
in on an exception basis. This practice occurs when the physical or emotional de­
mands ofthe courtroom are too much for a particular deputy. Since the practice is 
to always have one senior man available for Complaints, this becomes the logical 
place to assign such a deputy. Pomona, Torrance, and Santa Monica currently follow 
this pattern. 

A final variation in the basic assignment pattern occurs when only one senior 

1 In jurisdictions that have no City Attorney to prosecute misdemeanors, the District Attorney also 
files and prosecutes misdemeanors. 
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deputy is assigned to. each Superior Court and the remaining deputies are held in 
an Office pool, to be assigned as necessary to specific cases, as is the current Long 
Beach practice. The justification offered for this policy is that it provides tighter 
control over individual workloads and performance, I;lnd allows the Office to concen- . 
trate its efforts on partiCUlarly tough cases. 

WORKLOAD 

There is no readily acceptable method for comparing workload across Branches. 
The authorized manpower for each Branch is basically justified on the basis of the 
number of courts it must serve. Yet this method of measurement ignores variations 
in the amount of time each court devotes to active consideration of criminal matters, 
the nature of the matters being considered, and the amount of consideration they 
require. 

In an attempt to provide some measure of office workloads we devised the 
workload scale shown in '1'<101e 53. The processing of a single case through any of 

Table 53 

PROSECUTION WORKLOAD SCALE 

Workload 
Activity Units 

Processing a complaint ...••..• ,.............. 1 
Disposing of a misdemeanor ..••. .....•.•.•.••• 1 
Preliminary hearing .••.•••.••..••••.••••••..• 1 
SupJrior Court arraignment ...•••••••••••••••• 1 
Taking a plea ................................ 1 
Submitting a case on the transcript .•••.•••.• 2 
Court trial .................................. 10 
Jury trial .......................... c. • • • • • • • • 50 

the activitie& listed in the table increases the workload count for that Branch by the 
number of units indicated. The values assigned to each activity are the result of 
combining our observations about the amount of preparation required to perform 
each activity; more formal estimates of the actual court time roqui.red to complete 
each activity;2 and our own study of times to process a complaint.3 

, 2 Caseload Relative Weight Study by Administrative Office of Los Angeles Superior Court (unpub-lIshed), -

, 3 The study was conducted by having the complaiD,t receptionist at Central Operations log the elapsed 
t~me a police officer spent with a Compl8int Deputy tin a specific complaint; the charge; and the disposi­ilon. Of 624. cases for which data were recorded, 239 were referred to the City Attorney, 170 were filed, 
,62 were reJected, and for 53 no disposition was indicated. The average elapsed time in minutes for cases 
::ta eac~. ca~go:y was, respectively, as follows: referred to City Attorney, 9; filed, 31; rejected, 11; no 

POSItIon mdicated, 21. The average processing time was 16 minutes. 

524~538 a - '73 - 7 __________ 1 ___________ . ___ _ 
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To estimate Branch workloads we used both 1970 BCS data for Superior Court 
activities and D.A. records for the first 11 months of 1971, which we extended to one 
year by multiplying all numbers by 12111. Table 54 shows the workload counts and 
weighted caseload for each Branch. Ifthese estimates of the actual Branch workload 
are reasonably correct, they suggest that there are Viide differences in the amount 
of time deputies have to prepare a case and in the resultant pressures to settle the 
matter without going to trial. 

r--------+-------------r-~~ 

FILING STANDARDS 

All Offices purport to follow the practice of filing only cases that they can 
reasonably expect to win; however, the procedures followed to ensure this practice 
vary considerably. In none of the Offices are the requirements for filing different 
types of offenses spelled out in written directives as is done by some other prosecu­
tors.4 Perhaps this is because the L.A. Civil Service System guarantees that there 
are enough deputies with trial experience in an Office, thus making it unnecessary 
to rely on formal standards, while other prosecutors must make do with less ex­
perienced deputies. 

In the absence of written standards, the Offices 'Chat appear to have the most 
clearly articulated and monitored filing prectices are Pomona and Long Beach, 
where deputies are questioned routinely if they deviate from accepted practices. In 
Long Beach (and sometimes in other Branches) this practice is carried even further 
and a deputy who files a weak case or "turkey" may be required to try it himself 
without recourse to plea bargaining. 

The monitOJring of filing standards on a routine basis appears to be weakest in 
Pasadena wherE' the prevalent philosophy is that the deputies are well-qualified 
professionals and able to exercis~ the appropriate judgment without continual re­
view. Filing standards may also be more informal in Central Operations since the 
Complaints Unit is organizationally distinct from the Trials Unit, and the deputies 
involved in filing can never carry through the cases they begin. In other Branches, 
deputies do see cases they originally filed through subsequent stages. 

A similar effect occurs in some Branches where most of the cases to be tried are 
originally filed in one of the surrounding Area Offices. The variation can. be seen by 
referring to Table 55, which shows the ratio of felony complaints filed to Superiur 
Court dispositions for 1971.5 Table 55 also shows that Norwalk files none of its cases, 
whereas Pomona and Torrance file very few. 

One final factor in considering the filing standards employed is the extent to 
which Brancb management discourages deputy-shopping on the part of the police. 
Although most Branch Head Deputies agreed that deputy-shopping was not a desira­
ble practice, Long Beach and Pomona appeared to resist this practice most strenu­
ously, whereas Pasadena. and Van Nuys seem to be less concerned with it. 

• The U.S. Attorney for the District of Columbia has a detailed filing manual which does Jist thl1 
evidentiary requirements foJ.' each type of case. 

• These data are not entirely consistent since the D.A.'s records of complaints may show multiple 
filings on a single defendant which were eventually combined into one Superior Court case. Yet this 
inHation factor should be uniform across Branches. 
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Table 55 

RATIO OF FELONY COMPLAINTS FILED TO 
SUPERIOR COURT DISPOSITIONS, 1971 

(1) (2) 

Superior Court 
Complaints Fileda Arraigmnentl) 

18,165 11,671 
1,643 2,138 

Santa Monica 3,245 2,415 
Van Nuys 5,166 3,466 
Torrance 2,243 5,325 
Norwalk 0 5,352 
Pomona 774 2,492 
Pasadena I 2,263 2,150 

Ratio 
(1)/(2) 

1.6 
0.77 
1.34 
1.49 
0.42 

0 
0.31 
1.05 

~.A. figure& for first 11 months of 1971 adjusted to 
full year by multiplying them by 12/11. 

bData obtained from California Bureau o~ Crim~na1 . 
Statistics. Pelony Defendants Disposed of -z,n Cahfol>n'l-a 
Courts, 1971. 

MANAGEMENT REVIEW 

In our observations of the various D.A. Offices, we identified four differ~~t st~les 
of management control that we descibe below. Since this was not an explicIt ob~ec­
tive at the time of our interviews, we probably missed some other styles or faIled 
to categorize accurately those offices not specifically ~dentified by name. . 

The Long Beach Office is characterized by the stnc:est control over filing, c~e 
assignment, and plea negotiation. Strict filing standards ~re .obser~ed and ~ se"mor 
deputy reviews each complaint for its appropriateness. TrIal deputies o~erate :tro~ 
a central pool (their whereabouU:l must be known at all time~) and are ass~gned cases 
by a senior deputy in accordance with their particular skill and experIence level. 
The senior deputy monitors the progress of each case, after ~aving first noted any 
special considerations it might entail. ' . 

In Pomona, as well as in the other Branch Offices, cases are assIgned by the 
Cale~dar Deputies; however, the Pomona Branch Head reviews each c~e at ~he 
time a complaint is issued and flags about 25 percent .for detailed.monitormg, ':~lch 
he subsequently accomplishes by checking the SuperIor Court ~mutes. In addItIOn, 
he flags some cases such as drug sales, etc., with red tape to indIca~e th~t th~ deputy 
trying it should not accept a deal or a continuance without checkmg WIth hIm first. 

None of the other Offices appeared to routinely monitor cases. 'rhey ranged 
across a spectrum from active involvement by the Branch Head in many cases (Van 
Nuys and Torrance) to almost completely decentralized operations controlled by the 
Calendar Deputies (Pasadena). In Van Nuys, the Branch Head has a completel,Y 
open-door policy (his office is also at a central traffic point), which encourages hIS 
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deputies to enter and ask his advice on how a particular matter should be handled. 
He also makes it a point to visit each court to observe, and periodically substitutes 
for the Calendar Deputies. 

In Pasadena, the presiding judge so dominates the flow'of cases that the Branch 
Office appears to be completely decentralized to the courtroom level. 

CALENDARING 

The method of calendaring decided on by the court requires that cases involving 
defendants who are held to answer are assigned directly to one of the trial depart­
ments in the Superior Court by Municipal Court clerks. But only Lcp..g Beach, 
Norwalk, and Pomona have actually implemented this system. We learned of no 
action's taken in these three Branches to ensure that assignments are purely ran­
dom, and the deputies concede that a persistent attorney often gets his case before 
the judge of his choice. 

In other Branches, a master calendar department handles all arraignments, 
and often pleas and other short matters. Pasadena has an extreme version of this 
system in which no case is ever turned over directly to another department, but 
instead returns to the presiding judge after each step (motion, hearing, trial, etc.) 
is completed. 

OTHER FACTORS THAT MIGHT INFLUENCE 
BRANCH PERFORMANCE 

Since each Branch deals with different groups of arresting agencies, we asked 
each Head Deputy a ntilllber of questions about the performance of the police and 
his interaction with them. The only consistent patterns across all Branches were as 
follows: 

e All District Attorneys thought that the police could improve their investi­
gations, especially with the 48-hour arraignment rule in effect. 

G None of the Branch Heads meet with the police regularly to discuss policy 
issues. 

The relationship between the Branch Heads and'the judges with whom they 
work remains quite formal in all Branches. Most deputies believe that their judges' 
performance is moderate to tough, except for Long Beach, where they are b&lieved 
to be too lenient but are in fact the toughest in the county. All Branch Heads believe 
juries to be tough but fair. 

-------------------------... ~ ... 7.7 ____________________ ~ :t*1I '& • 
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VII. THE PATTERN OJ? DISPOSITIONS 
ACROSS BRANCHES 

We have examined the workings of the criminal Jllstice system and the pat­
tern of dispositions on a countywide basis. In this secti'Jn we analyze the within 
-county pattern, focusing on (1) variations in the arrest process among the county's 
numerous law enforcement agencies, (2) variations in complaint issuance, termma­
tions prior to and during the preliminary hearings, and Superior Court dispositions 
among D.A. Branch Offices, and (3) variations in sentencing practices of individual 
judges as well as in different Superior Court Branches. Where possible, our analysis 
and discussion aim at separating and explica.ting influences on outcome that are 
controllable by the District Attorney and ones that are uncontrollable. 

ARREST AND COMPLAINT ISSUANCE 

There are some 40 arresting agencies in Los Angeles County, of which eight 
made more than 1000 felony arrests in 1970. The Los Angeles Police Department 
(LAPD) accounted for about 51 percent of the 101,899 felony arrests in the county, 
and the Los Angeles SherifI's Office (LASO) accounted for 23 percent. For the 292,943 
adult misdemeanor arrests, the comparable figures were 56 p~rcent for LAPD and 
17 percent for LASO. 

Table 56, which presents data for six arresting agencies, provides some insight 
into the differences existing among Los Angeles County police departments in mak­
ing arrests, discriminating between felonies and misdemeanors, and securing com­
plaints from the D.A.'s Office. 

The first two indices of interest~re the ratios of arrests to reported crimes for 
robbery and burglary. Variation among police departments may be attributable to 
differences in crime-solving competence, in criminals, in policies regarding grounds 
for arrest, or in crime reporting rate. There appears to be more variability in robbery 
arrest rates than in burglary arrest rlltes. And there appear to be greater differences 
among small police departments than among large ones. We know of no reason to 
believe that the high robbery arrest rates for C.ompton and Santa Monica and the 

J 

high burglary arrest rate in Compton are due to a willingness to arrest without 
sufficient evidence. Unfortunately, this study could not include an explicit examina­
tion of differences in such "causal" variables among arresting agencies. 
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The next measure of int(3rest is the ratio of adult felony arrests to adult mis­
demeanor arrests. This ratio is shown for all offenses and for the restricted catego­
ries of assault and drugs. Variation in this measure among arresting agencies should 
reflect differences in compOElition of reported crime, in reluctance to make mis­
demeanor arrests (either due to explicit policy or because limited police resourceB 
are focused on felony crimes), or in charging standards of arresting officers. Notice 
that for all crimes and for drug offenses, an arrest by the Long Beach Police Depart­
ment is least likely to be a felony, while the opposite is true in Compt.on. A LASO 
arrest is more likely to be for a felony than an LAPD arrest is. Again, except for the 
assault category, differences between the two large police departmeats are smaller 
than the differences among small police departments. Of the three "causal" factors 
in variability of this statistic, our guess is that differences in charging standards by 
arresting officers is most inflt:lential, although this study could not include explicit 

examination of these factors. 
The final indices in Table 56 refi.'3ct the disposition of felony arrests in the 

charging process: the percentages turned over to other jurisdictions, released, 
charged with only a misdel'n,eanor, and charged with a felony. The percentage of 
felony arrests for which felony complaints are filed is quite consistent across arrest­
ing agencies, except fbr the Santa Monica and Pasadena Police Departments­
which exhibit lower figures. In Pasadena, this is due primarily to the very high 
fraction released. Table 56 does not make immediately clear to what extent the low 
felony filing rate may be due to differences in filing policies in the Pasadena Branch 
compared to other Offices and to what extent it is due to differences in charging 
standards between the Pasadena police l1nd other police departments. The latter's 
charging standards probably contribute to the high percentage released because 
Table 56 also indicates very high felony/misdemeanor arrest ratios in Pasadena for 
all an:ests and for drug arrests. In Santa Monica, the lower fraction offelony filings 
is probably due to the high fraction of arrestees turned over to other jurisdictions, 
since the fraction released and the fraction for which misdemeanors are filed are 

average. 
A striking datum is the high fraction of rejects l t.hat the LAPD turns into 

m~3demeanor filings. Another significant observation, developed more fully below, 
is tllat the tough filing policy in the Long Beach Branch of the D.A.'s Office (as 
suggested by a high percentage released but a low percentage for which misdemean­
ors are filed) seems to have affected Long Beach PD's charging standards for arrest. 
Notice that the Long Beach PD's felony/milidemeanor arrest ratio for all arrests and 
for drug arrest::; is by far the lowest of all police departments shown. 

FELONY REJECTION RATES 

We now analyze felony rejection rates among D.A. Branch and Area Offices. A 
number of factors may influence rejection rates. Factors associat.ed with arresting 
agencies include charging standards used by the agency and individual arresting 

1 Throughout the report the term felony rejection is used to denote the sum Qffelony arrests rejected 
outright (Le., suspect is released) and felony arrests rejected but referred for filing as misdemeanors either 
to the District Attomey or to the appropriate city prosecutor. 
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officers, thoroughness ~d competence in building a case against the arrestee(s), how 
often cases tU.rn on eVIdence that the court may declare inadmissible (e.g., illegal 
search and selZure): a~d.so on. Factors associated with the prosecution include the 
com~etence ofthe.mdiVldual Deputy District Attorney, the toughness or leniency 
offi:m~ ~tand~~ds m the Bra~ch or Area Office, the degree to which supervision 11.i1d 

con~rOl uver filmg standards IS actually exercised whether or not arrestI'ng offi .' 
"h ":f; D .. ' celS 

may s op or ep~ty Dlstnct ~ttorneys when attempting to secure a complaint; 
and the degree to .~hich t?e D.A. s Office influences the arresting agency's charging 
~ttandards. In ?d~~tIOn, filmg standards may be influenced explicitly or implicitly by 
. se~o~d gu~ssmg ?n the p.a:t of the Head Deputy or an individual deputy as to how 
mdlVldual ~udges (m Mumc~p~l or Superior Courts) or juries in that area will act. 

Assummg that t?e Val'latIOn in factors associated with arrestL'lg agencies is 
greater among agenCles as opposed to within an agency, we first compare rejection 
7ates among D.A. Branch or Area Offices for cases originating from a single arrest­
mg agency. Tables 57 and 58 display such results for five major offenses filed by the 
LAPD a~d the L~SO from ~uly through December of19?'!. This comparison should 
help rev~al the di~erences mtroduced by prosecution factors, since differences due 
t~ arrestmg agenCIes a~e re~~c~d. Some will remain, of course, since one may expect 
differe~ces .among polIce dIVISIOns of a large police department. 

It IS fall' to say t~at the da~a displayed in Tubles 57 and 58 do in fact suggest 
that there are large dIfferences In felony rejection rates attributable to prosecution 
fa.cto~s. Except for auto theft, cases filed by L.APD in the Los Angeles Office, of the 
Dlstr~ct Attorney are less likely to be rej(3cted than in the Van Nuys Branch Office. 
And m the San Pedro Area Office almost 75 percent of Lf..PD1s cases are rejected. 
In fact, over 80 percent of all cases involving possession of marijuana auto theft and 
robbe:ty filed by LAPD in San Pedro are rejected as felonies. The rel~tive differ~nces 
are even larger when we consider cases brought to the District Attorney by LASO. 

Table 57 

FELONY REJECrrON RATES AKlNG D.A. BRANCH OR AREA OFFICES FOR 
FIVE MAJOR OFFENSES FILED BY LAPD, JULY-DECEMBER 1971 

(In percent) 

Rejection Rate 

Possession, Grand 

D.A. Branch or 
DangeroU!! Possession, Theft, 

Drugs Marijuana Burglary Auto Robbery 
Area Office (§11910 HS) (§1J.530 HS) (§459 PC) (§487.3 PC) (§211 PC) 

Branch Office 
L.A. (central) 58 59 54 58 50 
Van Nuys . 64 83 53 46 ' 55 

_ Santa Kanica 56 62 61 41 64 

Area Office 
_ San Pedrob 57 87 62 87 81 

Five 
Offenses 

(weighted) 8 

--
56 
63 
58 

72 

a 
b See Appendix :E for an explsnation of weighted averages lUI used in this study. 

Felonies tried in Long Beach. 

.. 
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For example, the Glendale and Bellflower Area Offices and the Pasadena and Tor­
rance Branch Offices reject between 54 and 63 percent of the felonies, whereas the 
Whittier and Downey Area Offices reject only 25 percent to 29 percent. 

Before we make broader comparisons among D.A. Offices, it is uBeful to examine 
1971 rejection rates by arresting agency and offense for the period prior to (January­
May) and after (July-December) the issuance of the D.A.'s memo defining the condi­
tions under which alternative felony/misdemeanors could be flIed as misdemeanors. 
In general, this memo caused the proportion of offenses filed as misdemeanor:s to 
increase. As mentioned earlier, JOi' E:ixampie, possession of dangerous drug cases 
would be handled as misdemeanors if 10 capsules or pills or less were found in the 
defendant's possession, or possession of marijuana cases would be handled as mis~ 
demeanors if5 cigarettes or less were found in the defendant's possession, when the 
defendant had no prior conviction for an offense punishable RS a felony. The filing 
policy change also affected cases involving bookmaking; unlawful sexual inter­
course; insufficient funds-checks; forgery; and, at the discretion ofD.A. management 
officials, all other felony charges carrying an alternative misdemeanor sentence. In 
addition, for defendants with a prior conviction for an offense punishable as a felony, 
cejtain designated management personnel could, at their discretion, order the case 
processed as a misdemeanor. 

T.qble 59 invites several observations. Prior to the D.A.'s filing policy change, 
tJ:.3 differences in rejection rates among arresting agencies generally were not large. 
Except for the Compton Police Department, which had a 21-percent rejection rate 
for the five weighted offenses, the rate varied between 32 and 46 percent, with a 
countywide average .of 40 percent. After the filing policy change, however, the 
spread in rejection rates increased markedly; it varied between 29 percent for the 
Compton PD to 59 percent for LAPD. In fact, for dangerous drug and marijuana 
possession, rejection rates increased to more than 70 percent for some police depart­
ments. The countywide average increased to 53 percent. If one assumes that all 
Branch and Area Offices acted vigorously to implement the policy (an assumption 
examined subsequently), one can infer that some police departments' arrest policies 
responded more than others to the D.A.'s filing policy change. For example, it is 
reasonable to infer that, because LASO rejection rates increased less than did 
LAPD's and Long Beal,)h PD's rejection rates, LASO was more responsive to the 
D.A.'s change; however, because Santa Monica, Whitiier, and Compton PDs' rejec­
tion rates showed little or no upward change, it may be that filing practices in these 
Offices were relatively unaffected by the policy memo. This question is considered 
fhrther below, wh'.::n we examine rejection rate changes among D.A. Offices, taking 
into account filing for all arresting agencies seeking complaints in those Offices. 

We, consider next the level and variation of rejection rates, before and after the 
filing policy change, among all ofthe Branch Offices and two of the Area Offices (the 
Area Offices with the highest and lowest rejection rates). The data in Table 60 
include all felony complaints sought hy all arresting agencies served by bach Office. 
The first issue we consider is the extent to which the various Branch and Area Offices 
responded to the filing policy change. On the average, countywide felony rejections 
rose from 40 to 53 percent for the five offenses, with much larger increases registered 
for drug charges. It woulq appear that the Central Office and the Long Beach, Van 
N uys, and Pomona Branch Offices did in fact respond, particularly in drug cases. The 
Santa Monica, Torrance, and Pasadena Branches showed only sIl}all increases. The 
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Arresting Agency 

LAPD 
USO 
Long Beach PD 
Paaadena PD 
Pomona PD 
Santa Monics. PD 
Torrance PD 
Whittier PD 
Compton PD 

, 

Countywide (all 
arresting agencies) 

Table 59 

FELONY REJECTION RATES AMONG ARRESTING AGENCIES FOR FIVE MAJOR 
OFFENSES--TWO PERIODS, 1971 

(In percent) 

Rejection RAt.e 

F')ssef.'l'Jion, Grand 
Dang~roU8 Possession, Theft, 

Drugs Marijuana Burglary Auto 
(§11910 HS) (§1l530 HS) (§459 PC) (§487.3 PC) 

Jan-May July-Nov Jan-May JUly-Nov J,-an-May July-Nov Jan-May July-Nov 

31 59 42 66 50 55 47 56 
33 47 38 51 46 51 43 45 
31 f/) 

.,., 
JJ 78 32 44 36 49 

53 64 I 48 71 45 30 41 58 
21 39 I 22 44b 49 38 47 39 
31 47 48 50 47 43 36 lOb 
40 54 55 68 38 58 16 18 
44 26 50 29 17 26 31 33 
38 47 31 41 4 19 4 3 

34 53 41 61 46 50 43 48 
-

aSee Appendix E for an explanation of weighted averages as used in this study. 
b Based on small sample. 

Table 60 

Robbery 
(§211 PC) 

Jan-May July-Nov 

47 52 
46 53 
37 30 
31 25 
22b 46 
Db 21 

Ob lOb 
42b Ob 
13 6 

45 47 

FELONY REJECTION RATES AH>NG D.A. BRANCH OR AREA OFFICES FOR FIVE MAJOR 
OFFE~SES--TWO PERIODS, 1971 

(In percent) 

l Rejection Rate 

Possession. Grand 
Dangerous Possession, Theft. 

Drugs Marijuana Burglary A"",1to Robbery 
(§11910 HS) (§11530 HS) (§459 PC) (§487,,3 PC) (§211 PC) 

D.A. Branch or 
Area Office Jan-May July-Nov Jan-Hay July-Nov Jan-May July-Nov Jan-May July-Nov Jan-May 'July-Nov 

Branch Office 
L.A. (central) 25 57 35 58 49 54 46 58 45 50 
Long Beach 30 68 38 76 34 44 i 37 48 38 30 
Santa Monica 44 52 47 58 50 57 47 40 49 49 
Van Nuys 34 631 52 82 50 52 49 46 51 56 
Torrance 41 46 51 60 401 45 21 33 38 34 
Pomona 29 50 26 50 44 40 43 37 18 35 
Pasadena 45 45 I 45 63 42 42 41 50 34 27 

Area Office 
San Pedro 56 57 61 87 65 62 58 87 65 81 
Whittier 25 22 28 30 18 26 17 38 30 0 

Countywide 34 53 41 Gl 46 50 43 48 45 47 

a 
See Appendix E for an explanation of weighted averages a3 used in this study. 

Five 
Offenses 
(weighted~ a 

Jan-May July-Nov 

42 59 
40 49 
33 59 
46 52 
32 41 
38 40 
37 50 
37 25 
21 29 

40 53 

Five 
Offenses 

(weighted)B 

Jan-May July-Nov 

38 56 
35 58 
47 53 
46 62 
41 47 
33 44 
43 48 

61 '-., I •. 

23 25 

40 53 

to o 

to 
~ 
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San Pedro Area Office showed a modest increase in rejections, whereas the Whittier 
Area Office showed esse:atially no change. 

Generally speaking, these observations are consistent with the pict.ures of the 
various Branch Offices that emerged from interviews with Branch Office Head 
Deputies. Offices such as Long Beach, Pomona, and, to some extent, Van Nuys, 
which have moderately strict to strict filing standards and tight supervision and 
control of Complaint Deputies, tended to be more responsive to the filing policy 
change. Offices with less supervision and more permissive filing standards, such as 
Pasadena, and to some extent, Santa Monica, tended to be less responsive. The small 
increase in rejection rates for the Torrance Office, however, tended to be inconsistent 
with the tough filing standards, close su.pervision image of the Office. Since we did 
not conduct interviews at Area Offices, we cannot comment on the consistency 
among rejection rates, filing standards, and characteristics of these Offices. An 
alternative hypothesis for these findings could be that the Offices showing little 
change had al~ ..)ady adopted the more lenient charging practices before the memo 
was issued and therefore large increases in rejection rates would not be expected. 

The next issue is related to the variation in rejection rate level among Offices 
over a given period. Is there "overfiling" in some and Ilunderfiling" in others? Is 
prosecutorial discretion exercisE:d evenhandedly? We have already seen that, after 
fixing upon a single arresting a&,ency, LASO rejection rates vary dramatically from 
location to location, particularly among Area Offices (Table 58), so one cannot attrib­
ute most of the variation among Branch and Area Offices to arresting agency differ­
ences. Table 60 confirms such observations. Why did, marIjuana possession rejection 
rates from July through December 1971 vary from 30 percent in the Whittier Office 
to 87 percent in the San Pedro Office? And why did auto theft rejection rates vary 
from 38 percent to 87 percent in these Offices? (The variation in rejection rates over 
the earlier period prior to the filing policy change was also considerable.) We can 
only raise such questions at this poim, since we need to examine the rea':lons for 
rejection and the subsequent disposition of felony filings' in the Municipal and 
Superior Courts before we can begin to answer them. But to anticipate-the ad­
ministration of criminal justice within Los Angeles County, as measured by the 
criteria discussed earlier-<ioes not appear to be evenhanded. 

REJECTION ACTIONS 

We now examine Branch disparities in rejection more thoroughly by comparing 
the rates for each of the various rejection actions. Table 61 displays these data for 
burglary2 and dangerous drugs. All table"entries are given as percentages of com­
plaints made. 

First we compare the misdemeanor rates for the Branches in the first period, 
before the i"suance of the directives. For burglary, the rates range from a high of 
24 percent of all complaints in Van Nuys and of 16 percent in Santa Monica to a 
low of 1 percent in Long Beach. The same pattern holds for dangerous drugs, with 
Van Nuys and Santa Monica at 13 percent each and Long Beach at 0 percent. 

• Sample described in Section IV . 
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A comparison of the rates before and after the directive reveals substantial 
Branch differences in terms of both the location and magnitude of the effect. In 
Central, for example, for both offenses, a shift from felony filings to misdemeanors 
occurs, with outright rejection remaining quite constant. The change is, as would be 
expected, more marked for the drug offense. In contrast, for both offenses, Pasadena 
has no change in filing rate but has a shift from outright rejections to misdemeanors. 
Long Beach combines these with substantial decreases in both filings and outright 
rejections, and marked increases in misdemeanors. Pomona, however, moves from 
outright rejections to misdemeanors for burglary, but for possession of dangerous 
drugs the shift is apparently from filings to outright rejections. Torrance seems 
almost unaffected. 

Next we compare the absolute rates for misdemeanors in the second period. 
Disparities in burglary rates in the second period have become very small. For 
possession of dangerous drugs, however, the dispersion has greatly increased, with 
rates ranging from 0 percent for Pomona and about 10 percent for both Pasadena 
and Torrance, to rates of about 50 percent for both Long Beach and Van Nuys. Long 
Beach, which previously had had the lowest misdemeanor rates for both offenses, 
now has among the highest. 

REASONS FOR REJECTION 

Table 62 summarizes reasons for rejection for burglarycases before and after the 
policy change. Each entry shows the percentage rejected and the percentage break­
down between those referred to the District Attorney or City Attorney for mis­
demeanor filing and those rejected outright. 'Where the sum of the two percentages 
is less than 100, the remaining rejects usually required further investigation. Table 
62 thus provides an overview of reasons for rejection, by Branch and by D.A. action, 
and insight into the effects of the filing.policy change. Only reasons accounting for 
5 percent or more of the rejections in any Branch are included. 

Prior to the filing policy change, four categories of insufficiency of evidence 
accounted for more than two-thirds of the rejections in all Branches, fairly uni­
formly across Branches. Most cases were rejected outright due to insufficient evi­
dence of the corpus of a crime or insufficient evidence to prosecute the suspect. In 
cases rejected on grounds of insufficient evidence of a felony, but where there was 
evidence of a misdemeanor, only Long Beach, and to some extent Pomona, rejected 
the cases outright. The other Branches referred. such rejections for misdemeanor 
filing in almost all of these cases. This pattern is ~onsistent with the strict filing 
standards in Long Beach and Pomona ami the more permissive standards in the 
other Branches. No other reason alone accounted for more than 10 percent of the 
rejections, with the exception of "victim won't cooperate" in the Central Office. 

After' the change in filing policy, insufficiency of evidence in general played a 
lesser role in Long Beach and Central rejections; otherwise there was little change 
in the other Offices. The data show that Long Beach responded by increasing the 
proportion of rejects referred for misdemeanor filing on three grounds: (1) evidence 
of misdemeanor but not a 1~lony, (2) "triviality," and (3) defendant's personal history 
-particularly when the defendant lacked a prior record. Pomona responded 
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primarily by increasing the number of rejects referred for misdemeanor filing which 
had been rejected on grounds that there was evidence of a misdemeanor but not a 
felony; on the other hand, there were fewer outright rejections on grounds ofinsuffi­
cient evidence to prosecute the suspect. Several Branches increased the proportion 
of rejects in which the District Attorney asked for further investigation. The Bran­
ches and grounds for this action were: Long Beach and Pasadena on the grounds that 
the victim would not cooperate; Santa Monica on general grounds of insufficient 
evidence and of insufficient evidence of the corpus of a crime; and Torrance on the 
same grounds as Santa Monica, plus insufficient evidence to prosecute the suspect. 
Other than these effects, there were no startling changes in the distribution of 
reasons for rejection and rejection actions across Branches that could be linked to 
the filing policy change in burglary cases. Of course, as we showed in 'rable 60, the 
increase in overall burglary rejection rate was not large in any Branch, particularly 
when compared to the rejection rate increases for drug crimes attributable to the 
new filing policy. 

Table 63 presents a similar breakdown of reasons for rejection for dangerous 
drug possession cases before and after the filing policy change. Table 64 best summa­
rizes the reaction of each Branch to the filing policy, since the sole objective of the 
policy change in drug possession offenses was to convert cases involving minor 
amounts of contraband (which the District Attorney was filing as felonies) to mis­
demeanors and to the jurisdiction of the City Attorney and the Municipal Courts. 
A comparison of overall rejection rates for this, offense in each Branch shows that 
all but Pasadena responded as expected, with Long Beach, Central, and Van Nuys 
showing the greatest change. 

In Long Beach, Central, and Van Nuys, changes in the percentage of all danger­
ous drug cases that were referred to the City Attorney for misdemeanor prosecution 
because there was an insufficient quantity of drugs to warrant a felony are even 
more dramatic than changes in rejection rates. Santa Monica also appears respon­
sive. The results for Pomona are probably explained by the fact that the City of 
Pomona has no prosecutor of its own, so misdemeanors are filed by the District 
Attorney himself without the need to refer them~making it appear that they are 
outright rejections. 

A decrease in percentage of cases rejected outright for insufficient quantity of 
drugs is shown for most Branches after the filing policy change and appears to reflect 
a greater reliance on the City Attorney to screen such cases for misdemeanors. 

Since the other reason for shifting to misdemeanors cited in the policy change 
--prior record of the defendant--is exercised significantly only in Long Beach, the 
percentage oftotai cases rejected for reasons otherthan insufficient quantity ought 
not to have changed. Central, Long Beach, and Pomona began rejecting more cases 
for reasons other than those cited in the policy-or listed the reason incorrectly on 
the rejection forms. 

TERMINATION PRIOR TO SUPERIOR COURT PROSECUTION 

Here again we examine cases that are filed as felonies but t1)at are terminated 
before reaching Superior Court. Again within this category we distinguish those 
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Table 64 

POSSESSION OF DANGEROUS DRUG CASES: EFFECT OF FILING POLICY ClIANGt; 
ON BRANCH OFFICE RllJECTIONS FOR INSUFFICIENT QU~TITY 

AND OTHER REASONS 

(In percent) 

D.A. Cases D.t.. CaBer. Rejected 
Rejection Referred to lll~jected for 

Rate City Attomey Outright Other R~aBons 

Branch Office Jan-:!!ay July-Nov Jan-May July-Nov Jan-May July-Nov Jan-May July-Nov 

L.A. ( central) 25 57 1.4 28.3 9.1 5.8 14.5 22.9 
Long Beach 30 68 0.6 31.3 10.2 1.3 19.2 35.4 
Santa Monica 44 52 6.3 25.0 6.5 6.0 31.2 21.0 
Van Nuys 34 63 5,0 37.0 4.2 0.8 24.8 25.2 
Torrance IiI 46 2.4 6.4 7.1 5.1 31.5 34.5 
Pomona 29 50 3.0 0 9.0 20.5 16.9 29.5 
Pasadena 45 45 0.9 9.0 13.7 6.3 30.4 29.7 

Countywide 34 53 --- --- --- --- --- --~ 

terminated prior to the prelim.inary hearing from those terminated during the 
actual hearing. Alav, as before, the types of terminations are aggre,gated into two 
categories: cases for which all cou;nts are dismissed, and thOse for whIch at le~t one 
count,is reduced to a misdemeanor. The latter category includes cases for whICh the 
redwction occurred in conjunce~on with a guilty plea as well as straight reduction 
without a plea. It also includes 'cases in which some counts were dismissed, prov~ded 
at least one count was reduced to a misdemeanor. Our interest now, however, 18 to 
determine the extent to which. the Branch Offices differ as to the frequency with 
which these terminations occur and the effect on these frequencies of the lRsuance 
of the directives. 

The sample of cases here is identical to thaI: used in the analyses ofterminations 
in Section V.3 For the reductions to misdemeanor prior to the preliminary and the 
dismissals at the preliminary, the results are presented individually for :-ach oft~e 
five offenses; for the dismissals prior to the preliminary and the reductIOn to mIS-
demeanor at the preliminary, only the weightBd averages are presented. . 

First, Table 65 presents only the weighted ratt1s for dismissals prior to the 
preliminary hearing, because the rates vary only from 0 to ~ess than 4. percent. 
Within this ran!>~, Long Beach is on the low side and Santa MOllIca ~n the hIgh. O~lly 
two significant changes from one period to the next app<aar: the first IS Santa MOllIca, 
which doubled its rate from 1.5 to 3.6; the.$econd is Pomona whose rate decreased 
from 2.1 to O. 

Consider next the reduction to misdemeanor prior to the preliminary hearing, 
as shown in Table 66. As described in Section V, these reductions always occur in 
conjunction with a guilty plea, probably as a result of plea bargaining which occurs 
immediately prior to the preliminary. In terms of variation ~ong the Bra~ch 
Offices there is considerable consistency across offenses. Almost WIthout exceptIOn, 
Centr~l Torrance and Long Beach appear on the low side, with weighted averages 
of about 5 percent for both periods, as compared with Van Nuys which is consistently 

3 The sample sizes corresponding to each entry in Tables 65-69 are given in Appen~ B. 
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Table 65 

WEIGHTED RATES FOR DISMISSALS PRIOR TO 
PRELIMINARY HEARING--TWO PERIODS, 1971 

(In percent) 

Five 
Offenses 

(weighted) a 

Branch Office Jan-May July-Nov -
L,A. (central) 1.4 1.3 Long Beach 0.4 0.9 
Santa Monica 1.5 3,6 
Van Nuys 1.5 1.6 Torrance 0.7 0.9 PC1lI!ona 2.1 0 Pasadena 0.8 1.6 
Overall 1.2 L6 

-.~. 

a 
See Appendix E for an explanation of 

weighted averages as used in this study. 

high with weighted averages of 15 and 13 percent for the two periods. One anomaly 
is the rates in Van Nuys of 5 and 8 for robbery, as compared with other branches 
with rates of 0, inasmuch as robbery itself cloes not carry an alternative mis­
demeanor sentence. This is likely due to bargained guilty pleas to counts against 
other offenses with the robbery charge being dism.issed. 'Wnatever the reason, the 
fact remains that this is uniqu& to Van Nuys. It may well be too that whatever 
accounts for this may explain the high reduction rates for each offense in Van Nuys." 
As noted previously, and as the weighted averages in Table 66 show, shifts following 
the directives can be seen for the two drug offhnses. Pomona, Santa Monica, and Van 
Nuys show large decreases for these offenses; Central, Long Beach, Torrance, and 
Pasadena changed little. 

Turning attention next to terminations occurring at the preliminary hearing, 
as showl?- in Table 67, first consider dismissals. The rate of dismissals serves as an 
apt measure of the Branches' screening ability. Presumably, Branches that screen 
cases "well" should show low dismissal rates. In terms of the weighted average rate, 
Long Beach maintained a consistently low level of 4 percent for both periods. Santa 
Monica and Pomona, too, maintained low dismissal rates, around the 8-percent 
level. In t.he fir.st period Pasadena possessed the lowest \yeighted average rate (1 
percent) of any Branch, but the rate then increased to a moderate level (10). By 
contrast, Central's rates are twice as high as any other Branch and five times as high 
as Long Beach. About one-:fifth of all cases filed by Central are dismissed at the 

• .It would 00 worthwhih to determine the cause. To do so with the current data system requires the 
reading of the narratives on individual District Attorney Recommendation forms. Even then it is fre­
quentl~ impossible to determine whe.t happened with each count. An automated system which tracks all 
counts In each case would ease the difficulties. 



Branch Office 

L.A. (centr~l) 

Long Beach 

Santa Monica 

Van Nuys 

Torrance 

Pomona 

Pasadena 

OVerall 

Possession, 
Dangerous 

Druga 
(§1l910 HS) 

Table 66 

REDUCTION TO MISDEMEANOR RATE PRIOR TO PRELIMINARY HEARING FOR 
TWO PERIODS, BY OFFENSE AND BRANCH OFFICE 

(In percent) 

Grand 
Possession, Theft. 
Marijuana Burglary Auto 
(§11530 HS) (§459 PC) (§487.3 PC) 

Robbery 
(§211 PC) 

Jan-Hay July-No;; Jan-Hay July-Nov Jan-May July-Nov Jan-May July-Nov Jan-May July-Nov 

-
4 J 4 7 5 3 5 3 7 0 1 

10 7 12 10 1 2 3 0 0 0 

18 9 19 12 10 7 10 8 0 0 

19 11 27 20 7 11 9 11 5 8 

4 7 6 6 5 1 7 0 0 0 

18 0 12 6 8 2 8 0 0 0 

11 16 16 14 12 11 7 0 0 0 

12 8 16 10 6 7 6 6 1 2 

aSee Appendix E for an explanation of weighted averages as used in this study • 

'Five 
Offenses 

(weightedjS 

Jan-May July-Nov 

4 5 § 
6 5 

13 8 

15 
, 

13 

5 4 

11 2 

11 11 

10 8 

• 1& l.UIiJ.111'jnMU~JnUl!!:!3L.'!'IMJJll6.L,L",Lt3,J!" d)2jL""LLiiilJ.J)jj!)lj[,;lbh\.4!i)!;hi;Q, I" k,';;;; is.; 11, ;,; ,g I .. , '" ,HAl \11-44"". W',''''PU 1M,","", HLIJ ,M '<---::, . .-:.-::.-~"., 

Possession, 
Dangerous 

Druga 
(§11910 HS) 

Branch Office Jan-May July-Nov 

L.A. (central) 22 34 
Long Beach 4 2 
Santa Monica 10 14 
Van Nuys 8 10 
Torrance 7 18 
Pomona. 10 I 6 
Psaadena 1 8 

Overall 9 15 

aSee Annpnrtiv ~ ~~_ __ ~ 

Table 67 

DISMISSAL RATE AT PRELIMINARY HEARING FOR TWO PERIODS, 
BY OFFENSE AND BRANCH OFFICE 

(In percent) 

Grand Possession, 
Theft, Marijuana Burglary Auto (§1l530 HS) (§459 PC) (§487.3 PC) 

Jan-May 

Robbery 
(§211 PC) 

July-Nov Jan-May July-Nov Jan-May July-Nov Jan-May July-Nov 
26 30 12 11 15 13 19 16 
6 10 3 2 5 4 0 3 10 16 4 6 2 0 0 3 12 14 5 5 4 4 6 4 
8 14 2 6 6 6 0 3 

11 6 9 20 0 0 0 0 
0.5 13 1 8 3 16 2 9 

12 19 6 8 7 8 8 9 

gnted averages as used in this study. 

Five 
Offenses 

(weighted) a 

Jan-May July-Nov 

19 23 
4 4 

7 10 

8 8 

5 11 
8 8 

1 10 

9 13 

.... 
o .... 

.... ".::.::~ 
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preliminary hearing. The rates for the individual offenses are consi~te~t with the 
weighted average rates. Long Beach is invariably low and Central IS hIgh. . 

From Table 68 we can make two observations about the rates of reductIOn to 
misdemeanor at the preli..tninary hearing. First, the rates for each Branch change 
~arkedlY from the first period to the second, typically on the order ?f fr~ ab~~t 
o 5 percent to about 4 percent. This shift at every Branch undoubtedly re . ects e 
EsteYbar decision. Second, Pomona's rates for both periods are extraordmary .. A 
funer comparison of Poinona with the overall Branch sample for each of the m­
di~idual offenses as shown in Table 69 reveals that for each of the four offenses 
carrying an alternative felony/misdemeanor sentence, P?mona.has an anomalousl~ 
higher redu.ction rate. The rate for three of the five offenses IS above 50 percen . 
Precisely what accounts for this cannot be ascertained here, It may ~e that more 
cases should be rejected as a felony at the filing stage and handle~ as mIsdeme~nors. 
Pomona's rejection rates are low, an average of 44 percent for the; se~ond perIOd a:' 
compared with a countywide average of 53 percent; ~owe;er,. thIS dIfference obVl~ 
ously could not in itself account for the: much larger d:sparIty m the ~ates of redu~ 
tion to misdemeanor at the preliminary, The explanatIO~ may more hkely be foun 
in a comparison of the Municipal Courts in Pomona WIth the rest of ~he countY'h 

In summary prior to the preliminary hearing there was only mmor Bra~c. 
variation in dis~issal rates but major variation in reduction rates, A~the prelImI­
nary pronounced Branch variation occurred in dismissal rates, but, ';lth. one nota­
ble e~ception, scant variation in reduction rates among Branches. DlsmlSsa~ rates, 
before the preliminary hearing tended to change little between the two petl~d~ at 
any of the Branches; reduction rates tor drug offenses in some Branches exhIbited 

Table 68 

WEIGHTED RATES 'FOR. REDUCTION TO MISDEMEANOR 
AT PRELIMINARY HEARING--TWO PERIODS, 1971 

(In percent) 

Branch Office 
.... 

L.A. (central) 
Long Beach 
Santa Monica 
Van Nuys 
Torrance 
Pomona 
Pasadena 

Overall --

Five 
£ Of 'enses 

(weighted) a 

Jan-May July-Nov 

0 5.2 
0 5.6 

0.4 2.t 
0.3 3.7 
0.1 8.9 
3.9 48.8. 
1.0 3.5 -
0.4 6.4 

aSee Appendi:; E £Ol: an explanation of 
weighted averages as used in this study. 

Branch 
Office 

Pfrillona 

Overall 
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'Cable 69 

REDUCTION TO MISDEMEANOR RATE AT PRELIMINARY HEARING: POMONA RATE 
COMPARED WITR OVERALL SAMPLE, JULY-NOVEMBER 1971 

(In percent) 

Possession, Grand 
Dangerous PosseSSion, Theft, Five 

Drugs Marijuana Burglary Auto Robbery Offenses 
(§ 11910 HS) (§1l530 HS) (§459 PC) (§487.3 PC) (3211 PC) (weigh'ted) a 

53 67 41 58 0 49 

9 11 4, 3 1 6 

aSee Appendix E for an explanation of weighted averages as used in this study. 

, 

nontrivial decreases from the first period to the second. At the preliminary hearing, 
some Branches showed significant increases between perinds in dismissal rates for 
the drug offenses, but ail Branches showed very substantial increases in reduction 
rates. 

DISPOSITIONS IN SUPERIOR COURT 

The pattern of dispositions for all felonies in each Superior Court Branch in 
1970 is shown in Table 70.5 Although these data do not suffice for judgments about 
the individual performance of the D.A. Offices, still they are helpful in assessing the 
effects of differences in policy among the Offices. 

Consider first the three dismissal-rate categories: Interests of Justice (IOJ), 
§1538.5 PC, and §995 PC. We would expect ,rigorous complaint screening or strict 
Municipal Court screening to result in low dismissal rates in Superior Court. Notice 
that Long Beach, Norwalk, and Torrance generally have the lowest rates. It is not 
surprising to find Long Beach in this category, since it does appear to employ the 
most rigorous complaint screening practices in the county, but the other two are 
unexpected. Norwalk files none of its own complaints, and Torrance files only 30 
percent, Our discussions with D.A. personnel led us to believe that the separation 
of authority between filing and trials would lead to filing of many poor cases. In fact, 
this is the reason usually suggested for the high dismissal rates and poor conviction 
rates in the Los Angeles Central Office . 

Table 71, which, gives the dismissal rates by Branch for a number of offenses, 
shows that thjs measure of Office performance ~ generally consistent across all 
offense categories. The high dismissal rates in Pasadena are consistent with its 
reputation for permissive filing standards. The deputies in Pasadena ascribe this 
phenomenon to vagaries of the presiding judge. 

From the data shown in Table 70, we see that Central Los Angeles, Torrance, 
and Norwalk are particularly active in the use of SOT. Since our previous data 

5 Disposition data for specific crime ca,tegories (1970 and 1971) are given in Appendix C. 
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Tabl. 70 

DISP0'3InONS !'OR ALL FELONIES BY SUPERIOR COUll': BRANCH OFFICES, 1970 
(I.n percent) 

Branch Office 
, 

LOl Long Santa Van 
Diapooition Angelea Beach lIonicn Nuy. Torrance Norwalk POOIOna Paaadena 

No. cueo dispoaed 12,241 2,283 2,321, 3,152 5,048 4,147 2,515 1,432 
% of countywide 36.9 6.9 7.0 9.5 15.2 12.5 7.6 4.3 

Dloai .... d (d11> .. rted) 5.0 3.9 5.0 4.4 3.7 4.9 7.5 5.0 

Di-.1 • ...,d (Int of Jus) 4.3 3.2 6.2 3.3 3.2 1.7 3.8 7.3 

Di_iued (§l538.5 PC) 1.3 1.4 1.4 0.6 1.9 0.9 1.7 1.8 

'Oilaisaed (5995 PC) 3.4 0.7 3.2 3.3 2.6 1.4 3.8 5.9 

SOT rate 31.6 18.2 18.4 15.5 55. 7 35.1 22.1 12.2 
" 

SOT conviction rat .. 77.4 90.6 71.9 77.0 86.9 85.4 74.5 60.3 

Jury trial rate 4.5 5.0 3.8 2.8 1.8 2.6 1.8 3.3 

Jury trial conviction 
rate 63.3 73.7 83.2 79.8 75.3 72.0 76.1 70.2 

Court trial rate 9.1 9.4 ~" :, 3.4 9.4 4.1 7.5 10.3 

Court trial conviction 
rate 61.0 00.8 47.1 , 64.5 57.8 70.6 57.1 63.5 

Plea (oria charge) 2.9 17.1 10.6 18.3 6.1 9.5 14.1 19.1 

PI... (change He to G) 37.8 41.1 46.9 48.5 15.7 40.2 37.7 35.3 

Guilty plea rate 1.2.9 60.6 60.6 109.9 22.6 52.1 56.0 57.2 -
Overall conviction rate 77.5 89.5 80.1 86.9 79.9 88.4 80.0 74.3 

SOURCE: California Bureau of CrbAinal StatieticG computer tap .... 

County-
vide 

33,142 
100.0 

4.8 

3.9 

1.3 

3.0 

30.8 

81.0 

3.4 

69.8 

7.6 

62.2 

_!:..._7 __ 

36.5 -
47.5 

81.2 

indicated that SOT was being used as a substitute for a plea of guilty, and that SOT 
defendants were obtaining more lenient treatment in sentencing than other defend­
ants, reducing the percentage of SOTs in these branches would have the effect of 
increasing the severity of sentencing.6 

, 

Those Branches with low SOT rates generally have high guilty plea rates, so the 
two are compensating. The percentage of cases that actually go to trial varies from 

, 6.2 percent in Van Nuys to 14.4 percent in Long Beach. There does not appear to 
be any direct relationship between jury or court conviction rates and the frequency 
with which cases go to trial. 

Summarizing the 1970 data in Table 70 by Branch,7 we see the following: 
" 

• Long Beach's performance was characterized by low dismissal rates, 
above-average guilty plea rates (particularly original pleas), high trial con­
viction rates, and a high overall conviction rate. 

• Norwalk's performance approached Long Beach's except for its higher 
SOT rate and lower trial conviction rates. 

6 The 1971 data in Appendix C show t~at this has, in fact, occurred. 
1 Many of these findings are dilferent for 1971 (see Table C-9); thus these statements are primarily 

of historical interest. 
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• Van Nuys maintained. the highest guilty plea rate, although court convic­

tion rates were only average. 
• Santa Monica and Pomona had above-average dismissal rates, low court 

convictl10n rates, and above-average jury conviction rates. 
• Torranee had low guilty plea rates and low court conviction rates. 
• Central Los Angeles had high dismissal rates, low guilty plea rates, and 

low conviction rates. 
• Pasadena had high dismissal rates and low conviction rates, especially for 

SOT. This probably indicates that some of the SOTs are really slow dismis-

sals. 

In addition, for all felonies taken together, jury conviction rates exceed court con­
viction rates in all Branches except Long Beach. The tables in Appendix C show that 
this is also true for many individual offense categories. 

SENTENCING 

Sentencing data at the D.A. Branch, or Superior Court Divisinn level, are sum­
marized in Table 72 for eight felony offense categories, using two sentencing meas­
ures: the felony sentence rate and the state prison rate. Also included are county­
wide data for each offense category and weighted quantities for all offense categories. 
(For the weighted quantities, all eight offense categories were included in the felony 
sentence rate, but only six offense categories were included for the prison rate, for 
few defendants convicted of possession of dangerous drugs or 1:"1>ssession of 

marijuana received state prison sentencfs.) 
Observations based on these data are the following: 

.. For any offense, the felony sentence rate and the prison rate vary consider­
ably across Branches; often the rates for the highest Branch are twice those 

for the lowest. 
• Long Beach has consistently the highest felony sentence rate for all 

offense categories. Norw.alk is next highest, except for sale of narcotics. 
Pasade:.. and Pomona are generally above average for most offenses. 
Santa MO:lica and Van Nuys, and to some extent, Torrance, are well below 

average. 
• Long Beach has the highest prison rates, except for assault; Pasadena is 

high except for possession or sale of narcotics, and Pomona is generally 
above average except for assault. 'With some exceptions, Torrance, Nor­
walk, and L ... 8 Angeles are generally balow average. 

• Generally speaking, the two sentencing measures are positively cor­
related. Courts in Long Beach, Pasadena, and Pomona impose both above­
average felony sentence rates and above-average prison rates. In Torrance, 
both measures are below average. However, there are some exceptions. In 
Norwalk, the felony sentence rate is high, but the prison rate is low. In 
Santa Monica and Van Nuys, the felony sent.ence rate is very low, but the 

prison rate is above average. 
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• In terms of judicial sentencing practices as perceived by D.A. officials in 
the Branches, there is generally fair consistency between the objective data 
in Table 72 and subjective evaluations of how "tough" or "lenient" the 
judges as a group are perceived. For example, the Long Beach and Pomona 
courts are perceived as tough and the sentencing measures bear this out. 
The Santa Monica, Van Nuys, and Torrance courts are perceived as aver­
age, or somewhat lenient, and the sentencing measures art' fairly consist­
ent with these perceptions. In Norwalk, the judges are perceived as average 
in sentencing severity, and one sentencing measure is high but the other 
is low; that is, although more defendants receive felony sentences, more are 
given probation rather than state prison sentences. Pasadena has a signifi­
cant inconsistency between perceptions and fact. Sentencing practices of 
judges there are perceived as lenient, yet both sentencing measures are 
generally above average in severity. 

All the sentencing data, by Branch and offense, shown in Table 72 are weighted 
uniformly by prior record; i.e., each sentencing measure for each offense is weighted 
in proportion to the countywide incidence of each of the four major prior record 
categories (none, minor, major, prison).8 Tables 73, 74, and 75 display the data, 
disaggregated by prior record category, for three offenses: possession of dangerous 
drugs, burglary, and robbery. 

A number of observations follow from these data: 

• For t;rlost Branches, sentf,lncing severity (felony sentence rate and prison 
rate) increases with increasingly serious prior record. This is to be ex­
pected. There are, however, several anomalies, as follows: 
(a) For possession of dangerous drugs, defendants with prior prison re­

cords rece-ive fewer felony sentences than those with prior major reo 
cords in five of the eight Branch Offices. Only in Van Nuys and Nor­
walk is the converse true. 

(b) Although robbery felony sentence rates in Long Beach are very high 
for all prior record categories, the rate is identical for defendants with 
minor prior records or none at all, and is actually higher for defendants 
with major prior records compared to those with prior prison records. 

'(c) In Santa Monica, robbery prison sentence rates for defendants with 
prior minor records are much lower than for defendants with no prior 
record at alL Long Beach is similar. 

(d) In Pomona, prison rates for robbery are much lower for defendants 
with major prior records than for those with minor priors. 

(e) In Pasadena, burglary felony sentence rates are much lower for de­
fendants with minor prior records compared to defendants with no 
priors at all. 

• In some Branches, the effects of prio:r record are quite pronounced on one 
or both sentencing measures; in others, the effects are minimal. For exam­
ple, in Los Angeles, felony sentence rates for robbery are qujte constant 
and almost independent of prior record category. In Norwalk, burglary 

8 'l'he weighting scheme and the weights themselves are found in Appendix E. 

f· 
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Branch 
Office 

Los Angeles 

Long Beach 

Santa Monica 

Van Nuys 

Torrance 

Norwalk 

Pomona 

Pasadena 

CountYWide 

------
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Table 73 

FELONY SENTENCE RATE F 
BY PRIOR RECO~~;gsi;~SION OF DANGEROUS DRUGS, 

.-iNCH OFFICE, 1970 
(In percent) 

Pri<sr Record 

Branch I All 
Office None Minor Major Categories 

Prison (weighted) a 
Los Angeles 21 24 37 Long Beach 30 33 56 57 

28 
Santa Monica 38 48 14 24 37 Van Nuys 9 

30 26 
Torrance 20 28 39 22 13 15 33 Norwalk 34 22 21 27 44 Pomona 54 34 
Pasadena 

16 20 31 17 28 27 36 
22 

20 30 
Countywide 19 26 39 -36 29 a -See Appendix E for an e 1 
averages as used in thi xp anation of weighted 

s study. 

Table 74 

V~;A~~~~~ ~~cg~T!~rBN:'~c~ES FOR BURGLARY, 
,""', " OFFrCE, 1970 

(I n percent) 

Prior Record 

All None Minor Major Categories 
Prison (weighted) a Felony Prison Felony Prison Felony Prison -Rate Rate Felony Prison Rate Rate Rate Rate Felony Prison Rate Rate Rate Rate 23 1 33 2 43 6 .47 65 0 12 37 5 65 2 73 13 71 22 4 31 

36 69 13 5 45 8 48 17 34 1 37 3 
37 9 

50 5 55 14 21. 1 45 1 
45 6 

55 5 
32 61 14 47 0 33 6 0 62 6 .65 17 1 41 

18 50 6 1 57 
39 " 67 20 47 3 21 3 57 

5 
11 45 18 43 9 28 1 38 2 52 6 a 54 15 

See Appendix E for an ex lanat 
44 6 

p 
ion of weighted averages as used in this study. 
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. . in sentencing practices is mixed. For exam-
Notice that, m general, constSte~cy ;tt:2; Pomona tend to sentence severely. 

ple, Judge # 1 in Van Nuys and ;~ tg:d';!:I: 41: Norwalk tend to sentence leniently. 
Judge # 1 in Pomona and Ju?ges ... ,ad t' tence severely for one offense and 

h EO;"' a Judge ten s 0 sen" t In some cases, owev·)., . L B h Judge # 2's felony sentence ra e 
leniently for another. For example, m ong ehac, J dge #l's are the lowest; for 

.(' b 1 yare the highest w ereas u and prison rate lor urg ar '. dge may impose felony sentences 
robbery the converse is true. In still other c~e~;:J~e prison sentences. For example, 
frequently for a particular o~ense, b:~ \are Ys~nfences for burglary most frequently 
in Santa Monica i Judge #3 lmpose e on~ sent<>f c"!' at all. On the other hand, 

, ) b t' posed no pnson .,,- 1 "'~ 
(47 percent of the tlme, u 1m r. bbe least frequently (48 percent of the 
Judge #1 imposed felony sentences .or r~ f ry ntly (38 percent of the time). 
time), but imposed prison sentences ;nos ~.e~~:ities among judges in sentencing 

The data in Table 76 attest to arge IS. nly 6 percent of dangerous drug 
O . d . posed felony sentences mat 

severity. ne J~ g~ 1m r in 62 ercent of the cases; one in only 9 percen 
possession convlctIons and anothe. P t fthe cases' one in only 44 percent 
of burglary convictions and another m.82 p;rc:;ce~t of the ~ases. And, among the 
of robbery convictio~s and another ~n £19 :urglary varied from zero to 20 percent; 
several judges, the pnson sentence r~7 e or t One cannot attribute such judicial 
and for robbery, f~om 7 per~en~ t~ . per~:~e~ because, as mentioned earlier, the 
inconsistency to dIfferences In m~lYIdu~ ffi nse category are based on between 10 
sentencing results for ~ach judge m e~c£1 a ethan 300 defendants a.crosS all offense 
to 200 cases, where no Judge sentence ewer 

categories. 

PROSECUTORIAL MANAGEMENT MODELS-AN OVERVIEW 

. 'fi nt differences exist across Branches in the 
We have seen that large and Slgm cd a . "t' . "'ermination rates in Munici-

. pI int issuance an reJec lOn, m. L • • 
arrest process, m com a ., 1 t . method of disposition and convIction 
pal Court, in Superior Court dismissa .ra e~'tl:cinp severity, But to what degree do 
rates in Superior Court, and, fin~llY, l~t::~seor n;~dels of police, prosecutorial, and 
these differences reflect underlymg pa t ; 1 model-the Rigorous 
, d' . 1 decisionmaking? At least one clear prosecu or.a 1 
JU lCla db th d ta Others are not as c ear. 
Model-seems to be supporte y h e ~te~ized as an independent, strict, closely 

The Rigorous Mo.del may be c tara f anagement style, procedures, and 
managed, prosecutorlal office. In erma 0 . m, 
philosophy, it is characterized by the fQllo~mg. 

1 . t issuance preliminary 
• Close management supervislOn ?ver comp am , 

hearings, plea bargaining, a~d ~tnalsi) t' ct filing standards and guide-
• Well-articulated (formal or m10rma , s rl 

lines. . lases 
• Resistance to police press~re tdo filet m~rgm.a g\y p~lice officers who seek 
• Discouragement of complamt epu y-s oppm 

tpo S:t~ure ~:~l:!~!~uence and affect police arrest and charging standards 
• OSl lYe e . . t' fons 

and to upgrade the quality of police lllves Iga I . 
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• A strong inclination to adversary proceedings (court and jury trials) rather 
than to bargaining (pleas and SOT), especially if caseload per deputy is not 
excessive, notwithstanding the high cost of such proceedings. 

• Little influence by the courts over prosecutorial procedures and personnel 
assignments to inclividual courts. 

• Positive efforts to make the prosecutor's views known at probation and 
sentencing hearings . 

Now, which Branch Offices are consistent with these characteristics and how 
would these characteristics manifest themselves in the various outcome measures? t 

Of all the Branches, the Long Beach Branch most closely approximates this ModeL 
In terms of com plaint rejection rates, the Model suggests that rejection rates should 
not be particularly high if police investigations are of high quality and if police 
arrest and charging standards are similar to the prosecutor's standards. (On the 
other hand, the Model suggests that rejection rates should be high, if police investi­
gation quality is low and police arrest and charging standards are more permissive 
than those of the prosecutor's.) Long Beach's rejection rates are somewhat below 
average, evidencing that this Branch Office sUbstantially influences at least the 
Long Beach Police Department's arrest and investigation standards. In terms of 
dismissal and reduction rates in Municipal Court, high filing standards should result 
in better initial screening; hence, dismissals and reductions before or at the prelimi­
nary hearing should be below average, ceteris paribus. The Long Beach Branch's 
termination rates in Municipal Court are consistently low and fit the Model quite 
wetl· 

IAll other things being equal, the Rigorous Model suggests that Superior Court 
disnhissal rates, especially on §995 PC and §1538.5 PC motions, also should be 
somiewhat below average, given strict filing standards. The Long Beach Branch 
Offi<::e fits the Model in this respect too; §995 PC dismissal rates are well below 
avel;age ani; §1538.5 PC dismissal rates are about average for all felonies. 

lin terms of disposition method and conviction rates in Superior Court, the 
careful initial screening of complaints embodied in the Rigorous Model should cre­
ate a decided inclination to adversary proceedings rather than to plea bargaining 
and SOT, provided court calendars are not unduly crowded and case load per deputy 
is not excessive. Court and jury trial rates ought then to be above average, whereas 
SOT plus overall plea bargaining rates should be below average. Furthermore, 
original guilty plea rate ought to be above average whereas plea change rate (from 
not quilty to guilty) ought to be below average, since the prosecutor's stance is likely 
to be more Hhardnosed." Finally, the Rigorous Model suggests that, with careful 
screening, an inclination to go to trial, and a management style that insists on 
careful trial preparation, jury and court conviction rates ought to be well above 
average, and overall conviction rates should also be well above average. 

The Long Beach Branch statistics fit this Model quite wdl. Caseload per deputy 
is below average. Jury and court trial rates are very high; SOT rate is below average; 
original guilty plea rates are well above average for most felonies (all felonies taken 
together, possession of marijuana and dangerous drugs, burglary, forgery) and some­
what above average for others (robbery, assault, possession and sale of narcotics); 
pJea change rates are somewhat above average for some felonies, average for others, 
and below average for still others; ju.ry and court conviction rates are very high for 
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many felonies and well above average for others; SOT conviction rates are very high 
for almost all felonies; and finally, overall convIction rates are extremely high for 
six offense categories and above average for the other three. 

Sentencing severity mainly reflects the practices of individual j 1.Ldges, as we 
noted above. But when the prosecutor is willing to participate activt::ly and make his 
views known in probation and sentencing hearings, it is reasonable to assume that 
sentence severity would be higher than if, as occurs in many prosecutorial offices, 
he stands mute. Our Rigorous Model hypothesizes such a prosecutorial interaction. 
The Long Beach Branch conforms to this aspec:t of the Model since it actively 
participates in probation and sentencing hearings. Moreover, in Long Beach, felony 
sentence rates are quite high for all felony categories, and prison rates are also very 
high for most felonies and above average for the remainder. But also such statistical 
evidence is, of course,. not conclusive that the Long Beach Branch Office did, in fact, 
affect the severity of judicial sentencing there. 

Other Branch O:ffices ofthe Los Angeles County District AttornE::Y fit the Rigor­
ous Model in some respects, in terms of some outcome statistics, but none fit as well 
as the Long Beach Branch. But management style is generally quite different in 
other Branches. For example, although overall conviction rates are very high in the 
Norwalk Branch, jury and court conviction rates are not well above· average; SOT 
and plea rates are somewhat above average; although caseload is about average, 
there is no strong inclination to engage in adversary proceedings; jury trial rates are 
below average and court trial rates are well below average. Moreover, the manage­
ment style is not consistent with the Model. Plea bargaining and other prosecutorial 
functions are not closely supervised at the highest levels. Because the Norwalk 
Branch does not file complaints, but merely prosecutes complaints filed in several 
Area Offices, complaint issuance standards and the stance taken toward deputy­
shopping and police arrest and investigatory standards are irrelevant here. 

In Torrance, ma':lagement style is more consistent with the Rigorous Model 
than in Norwalk, but statistical outcome measures are less consistent with this 
ModeL SuperVision is fairly close, filing standards are moderately strict (but the 
Office files fewer than half of all cases it prosecutes), and deputy-shopping by police 
is discouraged. Influence over police arrest and investigatory standards is slight. The 
courts do exert some influence over deputy personnel assignments to individual 
courts. There is no strong inclination to engage in adversary proceedings, even 
though caseload per deputy is the lowest in the county. But felony rejection rates 
are about average (drug possession cases are above average, whereas other felonies 
are below average}-not entirely consistent with relatively strict filing standards 
and little or no influence over police arrest and investigatory standards. By contrast, 
generally low dismissal and reduction rates ill Municipal Court are more consistent 
with its management style and moderately strict filing standards. Also, Superior 
Court dismissal rates on §995 PC motions are about average, whereas §1538.5 PC 
dismissals are well above average. These measures are fairly consistent with moder­
ately strict filing standards. Jury trial rates are considerably below average and 
court trial rates are about average. Torrance uses SOT extensively, so plea rates are 
very low. Overall conviction rates are somewhat below average, SOT conviction 
rates ar~ considerably above average, court conviction rates are above average, but 
jury conviction rates are about average. 
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To lesser degrees, the other Branches fi . 
~geme~t style and outcome measures B t t t the RIgorous Model in terms of mun­
Ing LalSsez-Raire Model. For example' th

U 
a Some degree they also fit the contrast­

better fit the ~aissez-Faire Model: rel~ti~r~ manag?~ent s~Yle in Pasadena seems to 
e~ce over ~ohce arrest and investigator sia~~rmlss::e .fil111~ stf'.ndards, Scant intlu­
pmg by polIce, and cOJrlsidArable Court c y t 1 ards, no reSIstance to deputy-shop_ 
the Courts. Despite this resemblanc . on 1'0 over deputy personnel assignments in 
P~adena support this Model uneve~l~~ ~~:agen~en~ style; outcome statistics for 
(hIgh for drug offenses, low for others) d ' \~ reJ~ctlOn rates are average overall 
~lso average. This is fairly consiste~t~t~ermmatlOn r~t~s in Municipal Court are 
Ittle attempt to influence police char . ~o~e permISSIve filing standards and 

are very high for almost all felonies, an~~' P?hC1I€S. Su~eriol' Court dismissal rates 
standards. Jury trial rates are average h IS IS a so conSIstent with permissive filing 
whereas SOT is rarely used and pl 't owever, and court trial rates are very high 
isti s ' ea 1'a es are somewh t b ' 
. c more COl)sistent with the Rigorous M a a o.ve average-character_ 

sistency of Pasadena's conviction rates . 't~~~l tha? the LaIssez-Faire Model. Con­
Overall and SOT conviction rates are V WI 1 ebLal~sez-Faire Model is also mixed: 
avol'age. ery ow, ut Jury and Court trials are about 

In summary, then, large differences ex' t ' 
of prosecutorial discretion and in the d' lS. l.n Los Ange!es County in the exercise 
be only partiaily "explained" by aA ~posltlOn offelomes. These differences may 
styles. But the large differences the >pe~ mg to different prosecutorial management 
of pO,lice chiefs, the District A ttorne~:~e:h 8h~ul~. be cause for concern (In the part 
nal Justice lacks evenhandedness . 'th ejudlclal)', because it means that crimi 

' tn e county. -

10 The Deputy District Att . 
Who are expected to use cod ?rneys In Pasadena are viewed b Branch 
little supervision. g Judgment in their exercise ofpro;ecutor' 1 ~~nag~mellt as professionals 

, 1/1 IscretlOn. therefore needing 



VIIl. CONCLUSIONS AND RECOMMENDATIONS 

This report has described a range of phenomena spanning many phases of the 
crbmnal justice process in Los Angeles County. In numerous instances the data have 
raised more questions than they have answered about why the system behaves the 
way it does. Since this report is the first ofits kind to exptore the variations existing 
within a particular system, the reader may feel that the only logical course of action 
is to pursue the unanswered questions through additional research elforts until the 
process can be better understood. We favor such continuing action. But we otler 
additional recommendations bas"" on the conclusions that emerge from this work. 
These recommendations are directed primarily toward the District Attorney since 

our work was performed largely for bis agency. 

1. Conclusion: No reasonable set of performance standards c"rrently eXists for 
"riminal justice agencies. Unlike other areas of endeavor in which the performance 
of managers can be gauged by historical performance standards such as sales, 
profits, reading achievement, or cure rate, criminal justice officials are judged 
mainly on the basis of individual actions, administrative competence, and priorities 
tor prosecuting various crime types, rather than on the total perf

orma
,",' of their 

agencies. Until some standards are established, thare will be no consistent basis on 
which to judge the performance of new programs or management policies. 

Recommendation: Large criminal justice agencies, such as the Los Angeles 
District Attorney's Office, should develop performance measures for judging the 
work of their employees. Once constructed, these measures could also be used to 
explain the prosecutor's performance to the general public. In this report we have 

suggested a variety,)f measures that might be used. 

2. Conclusion: The performance of criminol justice agencies in Los Angeles 

County varies considerably from those in the rest of the state. 

• An arrest in Los Angeles County is more likely to be based on felony than 
misdemeanor charges by the police than elsewhere in the state. 

• The Los Angeles District Attorney is much less likely to file felony charges, 

given a felony arrest. • A felony charge ill less likely to be reduced to a misdomeanor in the LoS 
Angeles Municipal Courts. • Many more cases in Los Angeles County are submitted for Judgment on 

the transcript of the preliminary hearing. 
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• A felony defendant in the L convicted. os Angeles Superior Courts is Ie s 1'k 1 
• If h . s ley to be 

e IS convicted, he is much less likely 1;0 recei . 
Recommendation' R ve a felony sentence. 

th d' . esearch sho Id ' ese iiferences and whether or not ~ny nC
h 
cond~cted to .determine the basis f c ange III practlce' . or 

3. Conclusion' Th d' . IS In order. 
much greater in Lo' A e /'spanty between felony arrest 
to several undesir:bleng~eSt~ounty than elsewhere in th: s~:1 ~:~ny ~~orwl:ctions is e ec s. e, 11S dlspanty leads ' 

• Many suspects who are sub ing felony . h sequently found not 'It 
and l~s ~f~:'~~O::o~;~:~~~::~r:lY SUbjeC~~ in o~~~::;~y~:~s~' 

• ~~~~thml1ted costs associated with a ;~~y arrest as opposed to the much 
1 ua offenders are enco emeanor arrest 

with much lighter sentence uraged to believe they can co~sistentl 
• The ~riminal justice Syste': ::s~ ~oset~rescribed for their arre':c~::: 

~~: e.rs~: felony cases which coul:~a:e ~asted costs of processing hug~ 
y In e lower courts with the sa een settled much less expen me results. . 

Whether this disparity is due' . 
or to more lenient fi d' pnmanly to excessive aT available to us. n Ings by the court cannot be aseerta ;esdt cha1rges by the police R me. so elv from th d t 

<commendation: The • e a a 
Attorney, and the courts standards used by the police de ar 
and publicized usin £ to control their discretion should b p ~m;nts, the District 
illustrated in fuis g, or example, the rejection, dismissal e p~no !Cally monitored 
anal ze . . report These agencies should ,an sentencIng rates as 

y major dlscrepancies that continue to exis~se such indices to identify and 

4. Conclusion' Wide v . . the District Attorn~ anatWnB exist among local oli d ::e~ ~:rd:si::\:~;~l:~~:;~ :~:~::~!h:r:;;~¥:u~?~;:~e;~:;~~;:t 
more severe or more . 0 ense In one particular jurisdic . cas",,' Defendants 

~r of their adjudicati~:'Ie;~:~;:~n:. solely because of th:ll~';,,~~:nl~~:~ to sutfer 
reatment for his client b e ense attorney may also s . elr ar:",t 

Recomme"'dat' y appropnately maneuvering h' ecme more lement 
I. Wl/,S: IS case. 

• As in the . . pre~lOUS recommend t' 

~~~:~~~r~~?if~:~;~:4;~~:f;r~:lf:'!:i:~i~~~:;:!~ 
. IS net Attorney might . ignorance. 

slstent set of guidelines for :a~~~ WIth the police to develop a more con 
• The District Attorney should monft:r

rrests 
than those now in elfect. . 

to ensure that consistent pract' the output from each of his om 
shouldbe devoted to the initial s~:::: being followed. Special attent~:~ 
taken In negotiated settlements. g of cases for filing and the position 

• 
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• Supervising judges shou~d monitor sentencing practices within the courts. 
Statistical summaries of the type described in this report, as well as peri­
odic seminars or conferences, should be helpful. Consideration should be 
given to formulating specillc standards for various categories of offense and 
defendant background. Appellate review of sentences, such as has been 
incorporated in the proposed new Federal Criminal Code, now before Con­
gress, could be a helpful, albeit controversial, measure. 

• Where differences in sentencing practices continue, calendaring practices 
should be carefully monitored to discourage maneuvering by defense attor­
neys. 

5. Conclusion: The system offers strong incentives to settle cases without a 
trial. Defendants who plead guilty or choose SOT tend to receive lighter sentences 
than those who demand a court or jury trial. This can be interpreted either as a 
bonus to those defendants who cooperate in lessening the burden on the criminal 
justice system or as a penalty to those defendants whQ insist on the full panoply of 
their Constitutional rights. Still another view is that the system gives a defendant 
an opportunity of trial acquittal only if he is willing to chance a heavier sentence 
if convicted. 

Recommendation: The District Attorney should develop a priority scheme 
similar to that utilized in PROMIS, which will identify the cases in which he is 
unwilling to negotiate. 

6. Conclusion: Defendants :lJho have secured some form of pre tria I release are 
more likely to be acquitted and less li!lely to receive a felony sentence if convicted than 
defendants who have not been released. Defendants who are black, and to a lesser 
extent those who are Mexican-American, are more likely to be acquitted, less likely 
to plead guilty and less likely to receive a felony sentence if convieted than Anglo­
American defendants. 

Recommendation: Further reserach should be conducted to determine wheth­
er these differences are in fact, attributable to unequal treatment within the system. 
For instance, the ciisparities in treatment of defendants by ethnic group in the- courts 
might be due to the initiation of more numerous weak cases againl3t minority group 
defendants by the police or the prosecutor. 

7. Conclusion: No information sources currently exist that would allow the 
responsible agencies to systematically monitor or diagnose the problem defined in 
Conclusions 3 and 4. 

Recommendation: An information system should be developed to make timely 
performance data of the type used in this r~'port available to the management of 
('ach criminal justice agency. These data would provide the basis for communication 
and coordination among agencies at policymaking levels. As suggested in Appendix 
B, a further refinement in recordkeeping procedures would be to compute moving 
averages of these data from the most recent quarter as a basis for counting activities. 

8. Conclusion: It is now unnecessarily d.ifficult for D.A. top management to 
monitor the performance of the District Attorney's Branch and Area Offices. Since 
there are wide policy variations in issuing complaints, plea bargaining, and uses of 
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manpower, the development of an inform t' 
feasible for management to revi d' a IOn system would make it much more 
these decentralized Offices. ewan Improve the consistency of performance in 

Recommendation: The District Att " 
tem that allows him to review and i on.~y shou~d develop an information sys-
o:cases by individual deputies and b;~rove ~he conSIstency of filing and settlement 
dIsparities in performance by an i d' : dra~c and Area Office. Where the data show 
to determine whether the .~ause i::~~i~at:r an Office, every. effort should be made 
due to some outside factors. For exam t

e cont.rol of that mdividual or Office or 
deputy might be tested by h' h pIe, ~he filmg standards employed by each 

avmg eac one scre . I 
cases. Special attention should be ive~ t . en.a SpeCla sample of standardized 
Beach Branch Office to determine ;heth °t~eVIewmg the performance of the Long 
are appropriate to other Offices. er e management practices in effect there ' 
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Appendix A 

DATA SOURCES 

The principal data source for our Los Angeles District Attorney Study was the 
California Bureau of Criminal Statistics (BCS). Secondary sources were the District 
Attorney's own Felony Filing and Felony Rejection Indexes, as well as figures pub­
lished by the Judicial Council. Other sources were the various divisions of the Los 
Angeles County Clerk's Office. Each source is discussed in some detail. 

Bes 

The BCS operates within California's State Department of Justice. Each year 
it publishes a series of reports and monographs that detail crimes committed, the 
number of arrests, felonies adjudicated in the State's Superior Courts, and probation 
activities, as well as a number of related materials. We used the data from the BCS 
Superior Court Disposition File for 1970 and 1971. These data described cases dis­
posed of in 1970 and 1971 (even if they were initiated during an earlier year). These 
files enabled us to examine the following variables: 

• District Attorney Branch Office 
• Charged offense 

• Convicted. offense 
• Data filed, date of disposition, and total time 
• Type of proceeding 

• Insanity plea 

• Disposition 
• Reason for dismissal or off-calendar 
• Level of conviction 
• Sentence 
• Length of probation 
• Length of jail term 
• Amount of fine 
• Defendant's race and sex 
• Type of defense counsel 
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Defendant's prior record 
Defendant's existent criminal status 
Defendant's bail status 
The sentencing judge 

The BCS records are based on one crime per defendant per year, using a priority 
system if that one defendant commits multiple crimes. That is, a defendant could 
conceivably be tried and convieted for more than one crime during a given year. BCS 
would consolidate these offenses and only enter the defendant once in the Felony 
Disposition File on the most serious offense he was convicted of. They do this because 
they believe that the defenda.nt is the primary unit of analysis; if he is in prison for 
one offense, BCS does not count him being sentenced with a fine for an earlier 
conviction if the two convictions are, time-wise, in relatively close proximity. 

In their publication Felony Defendants Disposed of in California Couris, 1970, 
BGf3 uses a base figure of 31,571 defendants who had felony charges filed against 
th(~m in the Superior Courts for Los Angeles County. We employed a base number 
of33,142 for many of our 1970 calculations since we included 1600 defendants whose 
charges were originally filed ill Los Angeles County but whose cases were diverted 
or remanded to other Superior Court Districts. 1 We included the divertedlremanded 
dE)fendants in the base figure because they were originally filed in Los Angeles and 
were part of the process workload, if only for a brief period; they were excluded in 
calculating conviction rates. 

The BCS Felony Disposition File is compiled from forms the County Clerk's 
Office sends to the Bureau. The Criminal Division of the County Clerk's Office 
prepares these forms for all the Superior Court Districts in the county. To ensure 
quality and consistency, the Central Office sends its personnel to the various courts 
on a reguiar schedule to fill out these forms, which are based on the Superior Court 
dockets for completed cases. The forms are then sent to the BCS in Sacramento 
where they are edited, keypunched, and entered into the Felony Disposition File. 

DISTRICT ATTORNEY INDEXES 

The District Attorney's Office prepares the Felony and Rejection Indexes, both 
of which are machine-readable. For every police request for the issuance of a felony 
complaint, the Complaint Deputy prepares forms stating whether or not a felony 
complaint was issued. If the complaint is issued, it is recorded in the Felony Index. 
If it is not issued, it is recorded in the Rejection Index. Even if the defendant has 
a misdemeanor complaint filed against him, because the felony complaint was re­
jected but referred for misdemeanor filing, it\.vill still be recorded in the Rejection 
Index. In brief, all cases are either filed as felonies or rejections. The sum of these 
two files should equal the number of police felony arrests (not subsequently released 
by the police) for the county for identical time periods. 

l The two baBe numbers are essentially the same. If 1600 is added to the BCS base figure of 31,571, 
the sum is 33,171; the two baBe numbers are thus reconciled to within 29 defendants, a difference of less 
than one-ten.th of 1 percent. The number of defendants found guilty is even closer: ours is 25,641 versus 
25,642 for BCS. 
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Appendix B 

USING STATISTICAL MEASURES OF PROSECUTION 
EFFECTIVENESS 

In this report we have introduced, and argued for, the use of a number of 
statistical measures of prosecution performance. The purpose of this Appendix is to 
discuss in greater depth the definition of these measures, the relationships among 
them, and how they might be used to measure the effectiveness of a prosecution 
program. 

We contend that the mi::asures we shall discuss can be used for a variety of 
evaluative purposes. They might be used to compare two or more Offices operating 
in similar environments-much as we did with the Branch Offices of the District 
Attorney. They might be used to evaluate the impact of a particular program or 
policy change by observing performance both before and after a change, as we did 
in Section VII. Finally, these measures can be used to indicate whether or not 
different classes of defendants, within the same Office, are being treated equitably. 

We suggest that there are six essential performance measures that must be 
examined to assess the effectiveness of a prosecutor's office. Each has its unique 
meaning that cannot be obtaIned from the others. Taken together they present a 
fairly complete picture of felony prosecution effectiveness. 

1. Rejection Rate. That percentage of cases presented by the police for prose­
cution in which the District Attorney refuses to file (includes those which 
police themselves characterize as rejections, as well as those which the 
District Attorney rejects but police feel should be frIed). 

2. Dismissal Rate. That percentage of the defendants whom the court re­
leases prior to adjudication. The dismissal may occur in Municipal Court 
before or at the preliminary hearing. It may result from a failure of the 
Grand Jury to indict, or it may result from a motion by the defense or 
prosecution in Superior Court. 

3. Straight Plea Rate. That percentage of the defendants who plead guilty as 
charged or to the most serious charge. 

4. Gross Plea Rate. That percentage of the defendants who plead guilty to' 
any charge or are found guilty absent an affirmative defense (includes all 
pleas and SOTs). 
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5. Trial Conviction Rate. That percentage of cases that go to trial and result 
in a conviction in Superior Court. 

6. Overall Conviction Rate. That percentage of cases ftled in Superior Court 
which result in either a guilty plea or a conviction. 

It should come as no surprise to those familiar with court statistics that these 
definitions raise a host of semantic and procedural questions about their application 
in specific cases. Here we outline a few general guidelines about how they should 
be applied and then discuss each in detail, elaborating on the definition, explaining 
its value, and describing how it relates to the other effectiveness measures. 

The period for which these measures are to be calculated is problematkal. Ifthe 
period is too short, the sample sizes are small and the measures will reflect a large 
degree of fluctuation due simply to chance. If the data are collected on a yearly basis, 
the delay encountered in taking corrective actions vitiates their use as a manage­
ment tool. A resolution of this dilemma would be to compute a moving average in 
which data from the most recent quarter, six months, or year, are used to compute 
the measures on a monthly basis. Each month, the oldest month's data are dropped 
and the most recent month's data are added to the data pool from which the meas­
ures are calculated. This procedure would not represent much extra effort even in 
manual record systems. Further refinements would involve discounting each 
month's data so that the measures would be more heavily weighted toward recent 
months; or grouping the data elements, as is done in statistical quality control 
methods, to make them more responsive to sudden shifts in performance levels. 

Another difficulty concerns the links between prosecutorial events. In many 
offices it is a common practice to compute statistics similar to those we have de­
scribed on a weekly or monthly basis, but to compute these statistics simply from 
the total number of events that occur in a period. That is, "independent" numbers 
of dismissals, pleas, acquittals, and convictions in a single period are computed with 
the dependencies denominator between the events in individual cases being dis­
c&rded. Our approach requires that such links be retained. For example, instead of 
calculating the number of convictions achieved in month X, one calculates succes­
sively in months X, X + 1, X + 2, ... the cumulative number of convictions achieved 
for cases filed in month X. 

This suggested refinement in recordkeeping procedures does impose slightly 
more effort, but it also provides a possibility for cross-checking the data for accuracy, 
which is absent in the current procedures. 

In using this procedure it is probably preferable to remove pending cases from 
both the numerator and denominator for all the ratios. Otherwise, the data would 
not be meaningful until most of the cases were complete. Table B-1 illustrates how 
the overall conviction rate might behave over time for a given month. 

In our definitions we have used the terms'caseand defendant interchangeably. 
We assume that each individual defendant and set of charges for which he is to be 
tried represent a single case. Two defendants for a single crime represent two cases. 
One defendant with multiple charges represents a single case, unless multiple cases 
are filed and separate adjudication procedures are employed. These definitions need 
not be considered sacred as long as all data are recorded consistently. We assume 
that these definitions apply in the remainder of our discussion. . 

I 
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Table B-1 
OVERAI.L CONVICTION RATE 

FOR CA SES FILED IN MAY 1972 
(ILLUSTRA'l'ION) --

Item As of Completed June 30, 1972 As of During July Filings in May JUly 31, 1972 
.!QQ Pleas -

Convictions 54 10.Q 

-lQ 
4 58 7 

Dismissals 64 -12 
Acquittals 10 75 

_6 1 11 
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--i 
_Overall conViction 80 20 

rate 64/80 = 80% 95 
75/95 = 79% -
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conviction rate. Whether or not the additional five convictions achieved are worth 
the time or effort expended, and how unconvicted defendants may be affected, is a 
matter for some policy consideration. 

Rejections can and sometimes do influence police behavior. The written rejec­
tion can be partly addressed to the police and contain an explanation valuable and 
educa.tional to them. This may modify their conduct. In at least one Branch Office 
in Los Angeles County, the written rejections are studied by the investigating officer, 
his supervisors, and the arresting officers (who frequently cause the rejection). 

Dismissal Rate 

The dismissal rate is one measure of prefiling screening success. For jurisdic­
tions in which the prosecutor files most cases brought in by the police, a large 
percentage are usually dismissed in Municipal Court or before trial in Superior 
Court. This dismissal may often be based on the prosecutor's decision not to press 
the case. However, a high dismissal rate may also reflect a degree of independence 
in the judge who grants dismissals, or it may reflect the prosecutor's refusal to accept 
a court's policy in not pressing some particular type of case. Other things being 
equal, a low dismissal rate is usually a preferred posture for a prosecutor. 

Straight Plea Rate and Gross Plea Rate 

High plea rates reflect the ability of the prosecutor to convince the defendant 
that there is a high probability of his conviction (risk) or at least that there is a 
high-gravity x risk factor (i.e., expecteu punishment), even if risk is not very high. 
High plea rates may also reflect the deHmdant's desire to avoid a longer stay in 
custody, if pleading guilty early means earlier release from custody. Pleas certainly 
save taxpayer expense, but a system with a guilty plea rate of 100 percent would 
be unhealthy, if not suspect. A system with some percentage of adversary trials is 
necessary-because it produces respect from the public, it produces an indispensable 
guide to filing decisions, and it provides the environment for plea bargaining. 

Our primary purpose in distinguishing between straight plea rates and gross 
plea rates is that the former is much less susceptible to plea bargaining. Although 
in many instances a plea to some lesser offense is preferabJ.'J to a lengthy trial, for 
both the State and the defendant, presumably an unscrtwulous District Attorney 
could ensure an arbitrarily high gross plea rate by increasing the discrepancy in 
severity between the more lenient sentences received by those who plead guilty and 
the more severe sentences that are received by those who do not plead guilty and 
who are tried and found guilty~ 

Trial Conviction Rate 

The probability that a defendant will be found guilty by trial is an apt measure 
of the prosecutor's case preparation and presentation. Of course, it also reflects .on 
earlier screening decisions. A high probability of conviction, to the extent that it 
measures expected punishment, is a good argument for convincing guilty defendants 
to plead. A low conviction rate and a high gross plea rate together would suggest 
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that defendants are being induced to plead guilty to lesser offenses or fewer charges 
by offers of a more lenient bargain, rather than through anticipation that they 

would be convicted of a more serious charge if they went to trial. 

Thill measure ill the one most usually quoted in reference to a prosecutor's 
performance and does reflect the most comprehensive picture. Yet, we hope to have 
shown that, taken by itself, it can distort. Skimming off onlY the best cases or offering 
overly lenient bargains can easily inflate the overall conviction rate of a particular 
Office. It is also difficult to compare published overall conviction rates among 
prosecutors of various counties since they use different conventions to determine the 
total nUlllber of cases being considered. The only cases we drop are those diverted 
or pending. Some District Attorney Offices might also drop some dismissals in Su-

perior Court, especially if they are on the prosecutor's motion. 

Overall Conviction Rate 

SUPERIOR 
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COURT DISPOSITIONS FOR 1970 AND 1971 
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URT FELttiY D ISPOSITl<!lS BY BRANCH 0l'lIC!. 1970: POS 

(In perc.nt) SESSI<!I or KAaIJUANA 
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Table C-2 

SUPERIOR COURI' FELONY DISPOSITIONS BY BRANCH OFFICE, 1970: POSSERSION OF DANGEROUS DRUGS 

(In percent) 

Branc.lt Office 

r.os Long Santa Van Caunty-
D18podtion Angeles !leach Honica Nuys Torrance Norwalk P~na Paaadena vide 

No. cuu dispoaed 1624 512 340 576 973 1300 563 174 6162 
% of countywide 26.4 1:1.3 5.5 9.4 15.8 21.1 9.1 4.5 100.0 -

Diaai.aed (diverted) 5.6 3.3 7.9 4.2 3.7 5.9 8.l\ 3.6 5.3 

Dilllliaaed (Int of Jua) 4.5 2.5 6.2 2.1 3.0 1.8 3.7 6.6 3.4 

Di..taaed (51538.5 PC) 2.4 1.6 2.7 1.2 3.3 1.2 ~.2 3.7 2.3 

Di~aaed (§995 PC) 3.0 1.8 2.4 1.6 2.9 1.3 3.6 9.5 2.7 

~ rate 36.3 17.8 16.5 1.7.4 61.6 33.9 21.0 12.0 32.9 

SOT convict~on rate 76.1. ts6.S 66.1 78.0 86.1 84.3 71.2 63.6 SO.7 

Jury trial rate 2.1 1.8 2.1 0.4 0.6 1.2 0.2 0.0 1.2 

Jury trial conviction 
rate 58.8 100.0 100.0 100.0 83.3 131.3 100.0 0.0 76.0 

Court trial rate 7.0 9.6 3.2 2.1· 6.7 3.5 6.6 8.0 5.8 

Court trial conviction 
rate 64.0 79.6 45.5 50.0 56.9 71.1 59.5 50.0 63.4 

Plea (oria charge) 2.7 19.1 12.1 26.0 5.8 14.2 13.0 17.2 11.2 

Plea (chanae liG to G) 36.5 42.6 47.1 45.1 12.5 37.1 !i0.5 39.4 35.2 

Guilty plea rate 41.5 63.8 64.2 74.3 19.0 54.5 58.3 58.7 49.1 

~erall c~i=-t~~_ rat~L~6. __ 8 __ 89.5 79.9 89.9 78.6 88.5 79.1 70.8 81.9 
- --- -- - ---- ---

SOURCE: california Bureau of Cr1Jllinsl Stat1ati~ computer tapes. 
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SUPERIOR COURT FEL()IT DISPOSITIONS BY BRANCH OFFICE, 1970: BURGLARy 

(In percent) 
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>< .. <h Offioe -j 
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Table C-4 

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1970: ROBBERY 

(In percent) 

-
Branch Office 

Los Long Santa Van County-
Disposition Angeles ]leach Monica Nuys Torrance Nonrallt POCIOns Pasadena wide 

g.::I. cuu disposed 747 106 82 148 297 184 97 75 1736 
% of countywide 43.0 6.1 4.7 8.5 17.1 10.6 5.6 4.3 100.0 

Diaaissed (diverted) 3.4 0.9 3.7 5.4 2.0 1.6 5.2 4.0 3.1 

Dia.1ssed (Int of Jus) 4.7 2.8 13.4 Z.O 4.7 1.1 2.1 4.0 4.2 

Diaa1ssed (§1538.5 PC) 0.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.1 --
Diaaissed (§995 PC) 1.9 0.9 1.2 1.4 0.3 1.1 4.1 1.3 1.5 

SOT rate 21.2 9.4 9.8 10.8 48.5 22.3 14.4 8.0 22.9 

~OT convict:!·'n rate 85.4 100.0 50.0 87.5 86.1 92.7 92.9 100.0 86.7 

Jury trial rate 13.0 9.4 12.2 6.8 6.4 4.9 7.2 17.3 10.1 

Jury trial conviction 
rate 69.1 70.0 90.0 100.0 73.7 88.9 71.4 53.9 72.6 

Court trial rate 14.9 13.2 2.4 2.0 12.8 6.5 9.3 10.7 11.4 

Court trial conviction 
rate 65.8 78.6 50.0 100.0 55.3 91.7 66.7 87.5 67.5 

Plea (oria cbarge) 0.7 8.5 2.4 4.1 3.0 4.9 11.3 18.7 3.7 

Plea (change He to G) 40.3 54.7 54.9 67.6 22.2 57.6 46.4 36.0 43.1 

Guilty plea rate 42.4 63.8 59.5 75.7 25.8 63.5 60.9 56.9 48.3 

Overall conviction rate 80.5 90.5 77.2 95.0 . SO.4 95.0 87.0 84.7 84.2 
SOURCE: California 1\ure8u of Criminal Statistics cOlllputer tapes. 

-

Table C-5 

SUPERIOR COURT FELONY DISPOSITIONS MY BRANCH OFFICE, 1970: 

(In percent) 

Los 
Angeles 

Long 
Beach 

Branch Office 

Santa I Van 
Monica Nuys 

ASSAULT 

DispOSition 

No. casea disposed 
% of count}'Wide 

Dismissed (diverted) 
146 
9.3 

Torrance Norwalk 
Pomona fPasadena 

County_ 
Wide 

Dismissed (Int of Jus) 

Dismissed (§·1538.5 PC) 

Dismissed (§995 PC) 

SOT rate 

Court trial rate 

Court trial ConViction 
rate 

Plea (orig Charge) 

Plea (change NG to G) 

GUilty plea rate 

65.6 85.7 

0.0 1.6 -33.0 46.9 

35.2 51.7 

4.8 

4.1 

0.0 

5.5 

87.5 

7.5 

62.5 54.6 

3.9 2.7 t--
51.0 57.5 

56.4 63.< 

236 210 
15.1 13.4 

5.9 3.3 

4.2 1.9 

0.0 0.0 

0.4 0.5 

47.9 35.7 

89.4 90.7 

2.5 8.6 

50.0 61.1 

20.8 9.1 

53.1 63.2 

2.1 0.5 -
16.1 40.5 

lC'.4 Overall convicti 
"_'f 

on rate 77.9 87.2 SOURCE: 

Cs compUter tapes. 

117 67 
7.5 4.3 

5.1 9.0 

6.0 11.9 

0.9 0.0 

4.3 3.0 

19.7 16.4 

65.2 18.2 

0.9 0.0 

0.0 0.0 

9.4 25.4 

36.4 47.1 

8.6 3.0 

45.3 31.3 

56.8 37.7 

73.9 54.1 

1566 
100.0 

5.5 

5.0 

0.1 

1.8 

29.1 

81.8 

7.0 

53.2 

13.5 

59.4 

1.7 

36.3 

40.3 

77.8 
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Table C-6 

III COURT "FELONY DISPOSITIONS BY BRJ,ll,CR OFFICE. 
1970: FORGEllY 

(In percento) 

- Branch Officf' 
County-~ = Van Norwalk POlIlOna Palladena wide -r 

LOll Long Santa 

Dillpollition Angelell »each Monica Nuya Torrance 

No. casea dispoaed 
682 94 87 135 244 142 125 52 1561 

% of countywide 
43.7 b.O 5.6 8.7 15.& 9.1 H.O 3.3 100.0 

Di.aillaed (diverted) 
6.2 3.Z 0.0 3.7 6.2 5.b 12.H 0.0 '5.7 

Di.ased (Int of JUII) 
1.5 3.2 4.6 z.2 0.4 0.0 0.8 1.6 .1.7 

Dismillsed (§1538.S PC) 
0.3 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.1 

Di~lIsed (§995 PC) 
1.6 0.0 0.0 0.1 0.8 0.7 0.8 1.Y 1.1 

SOT rate 
23.6 16.0 l.4.9 H.9 59.0 19.7 11.2 5.S 24.9 

~OT conviction rate 
78.3 1l0.0 bl.5 50.0 HS.9 H9.3 7S.6 66.7 S1.5 

Jury trial rate 
1.9 2.1 1..2 1.5 1.6 0.7 2.4 1.9 1.7 

- Jury trial conviction 
rate 

76.9 50.0 100.0 100.0 100.0 100.0 100.0 100.0 85.2 

Court trial rate 
5.0 2.1 2.3 4.4 4.9 0.7 7.2 0.0 4.2 

Court trial conviction 
rate 

bl.8 50.0 50.0 b6.7 91.7 100.0 66.7 0.0 68.2 

plea (oriS charge) 
1.6 34.0 19.5 28.2 9.S le1 31.2 46.2 15.8 

Plea (change NG to G) 
52.4 39.4 51.5 50.4 11.2 58.5 33.6 36.5 44.7 

Guilty plea rate 
63.9 75.8 71.0 81.5 28.8 1'6.9 74.3 82.7 64.1 

- -
overall conviction rate 

88.4 91.2 88.5 90.S 91.3 97.0 92.1 88.5 90.4 

~ .. __ a" of Criminal Statis tics cOlll!nlter tapes. 

SOURCE; Cali. 

.. 

Table C-7 

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OP7ICE. 1970: POSSESSION OP NARCOTICS 

(In percent) 

Branch Office 

Loe Long Santa Van County-
Disposition Anae1ea Beach Honica Nuys Torrance Norwalk Pa.ona Paaadena wide 

MO. c .... disposed 309 42 S4 84 77 95 36 12 709 
% of countywide 43.6 5.9 7.6 11.9 10.9 13.4 5.1 1...7 100.0 

Disai .. ed (diverted) 3.9 2.4 5.6 1.2 z.6 0.0 0.0 8.3 Z.8 

Di..tssed (Int of Jus) 8.4 2.4 1.9 2.4 15.6 2.1 19.4 0.0 7.2 

Di.-1s.ed (51536.5 PC) 3.9 2.4 0.0 0.0 3.9 3.2 2.8 0.0 2.8 

Di.-issed (5995 PC) 3.9 0.0 0.0 2.4 6.5 2.1 2.8 0.0 3.1 

SOT rate 35.6 14.3 22.2 21.4 27.3 41.1 30.6 25.0 31.0 

SOT conviction rate 80.0 83.3 58.3 88.9 85.7 82.1 72.7 66.7 80.n 

Jury trial rate 2.3 7.1 3.7 1.2 0.0 6.3 2.8 /).0 2.8 

Jury trial conviction 
rate 57.1 100.0 100.0 100.0 0.0 JM.O 100.0 0.0 85.0 

Court trie1 rete 9.1 16.7 5.6 6.0 16.9 5.3 11.1 25.0 iO.o 

Court trial conviction 
rate 71.4 71.4 33.3 80.0 15.4 80.0 75.0 100.0 61.8 

Pl.e (oria charae) 2.9 4.8 0.0 14.3 3.9 4.2 0.0 16.7 4.5 

1'lu (chanae l'!G to G) 30.1 50.0 61.1 51.2 23.4 35.8 30.6 25.0 36.1 

Guilt, plea rete 34.3 36.1 64.7 66.3 28.0 40.G 30.6 45.5 41.8 

Overall conviction rate 72.1 87.0 84.3 91.6 54.7 84.2 63.9 90.9 75.9 
SOURCE: Ca11fol'nie Bureau of Criainal Statistic. cOlllputer tapes. 
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Table C-8 

SUPERIOR COURI' FELCIiY DISPOSITla'lS BY BRANCH OFFICE, 1970: SALE OF NARCOTICS 

(In percent) 

Branch Office 

Los Long Santa Van 
Disposition Angele. Beach Monica Nuya Torrance Norwalk POlllcma Pasadena 

No. casu dbposed 839 155 231 202 319 326 216 135 
% of countywide 34.6 6.4 9.5 8.3 13.2 13.5 8.9 5.6 

Di.ai.sed {diverted) 5.2 1.3 4.8 3.5 1.3- 3.1 4.2 5.2 

Di..tas.d (Int of Jus) 5.7 4.5 4.3 4.5 3.1 1.5 2.8 3.0 

Di_i .. ed (§1538.5 PC)- 2.2 0.7 0.9 0.5 1.9 0 •. 9 3.7 0.7 

Di..t •• ed (§995 PC) 3.7 0.7 2.6 5.9 3.1 1.5 3.7 2.2 

SOT rat. 33.5 24.5 23.8 25.3 57.7 58.3 36.1 19.3 
-

~OT conviction rate 89.3 97.4 94.6 82.4 91.3 93.7 91.0 69.2 

Jury trial rate 4.5 7.7 6.5 2.0 3.1 2.5 2.3 6.7 

Jury trial conviction 
1I1.6 rate 83.3 86.7 100.0 SO.O 87.5 100.0 100.0 

Court trial rate 10.0 19.4 8.2 4.0 ll.O 4.9 ':J.7 12.6 

Court trial conviction 
rate 73.8 90.0 42.1 87.5 77.1 87.5 71.4 38.2 

P1.a (orig charge) 1.1 5.2 5.2 8.9 1.9 2.2 3.7 ll.9 

Plea (change NG to G) 34.1 36.1 43.7 45.5 16.9 25.2 33.0 38.5 

Guilty pl.a rate 37.1 41.8 51.4 56.4 19.1 28.2 39.1 53.1 

Overall conviction rate 80.4 90.2 84.6 83.6 83.5 
---- L---~L_.._____-------.:..... 

91.1 83.1 95.9 
SOURCE: California Bureau of Crtminal Statiatics co.puter tapes. 

County-
wide 

2423 
100.0 

3.9 

4.1 

1.7 

3.2 

37.3 

90.5 

4.2 

86.1 

9.5 

76.1 

3.5 

32.9 

:37.8 

84.1 
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Table C-9 

SUPERIOR COURT FELONY DISPOSITIOOS BY BRANCH OFFICE, 1971: ALL FELONIES 

(In DerrAnfo-' 
~--""";'U,LJ 

Branch Office 
Los Long Santa Van 

Diap08it::!un 
Angeles Beach Monica Nuys Torrance County_ Norwalk Powona P<!S.!!g~n8 Wide 

No. cases disposed 
11,671 2,133 2,415 3,466 

% of countywtde 
5,325 33.3 6.1 6.9 9.9 15.2 Disaissed (diverted) 

4.9 3.2 5.4 3.7 3.6 Dis=tssed (Int of Jus) 
2.9 2.0 4.6 3.2 2.7 Dismissed (§1538.5 PC) 
1.7 1.5 1.8 1.2 2.0 DiBmdssed (§995 PC) 
3.3 1.0 2.8 1.9 1.8 SOT rate 

29.2 15.9 18.1 11.6 33.6 SOT conviction rate 
17.5 88.2 71.7 68.4 85.2 Jury trial rate 
3.7 6.1 2.9 2.3 1.8 Jury trial conviction 

rate 
48.6 83.1 77.5 76.9 77.1 Court trial rste 
5.9 8.1 2.9 2.1 8.8 Court trial conviction 

rate 
47.2 72.8 69.0 48.7 54.8 Plea (orig Charge) 
7.0 22.3 17.3 26.7 20.3 PIes (change NG to G) 

41.4 39.9 44.1 47.4 25.6 Guilty plea rate 
50.8 64.3 64.9 76.9 47.6 Overall conviction rate 
79.5 90.1 83.2 88.0 83.7 

SOURCE: 
California Bureau of Criminal Statistics compUter tapes. 
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5,352 2,492 2,150 35,009 15.3 7.1 6.1 100.0 
4.0 4.6 3.9 4.3 
1.2 3.1 4.9 2.8 
1.2 2.9 3.1 1.7 
1.2 3.3 5.7 2.6 

29.8 18.6 14.4 25.0 
82.4 71.1 68.9 79.0 
2.2 2.5 2.0 2.9 

69.8 67.2 86.1 64.9 
2.9 5.3 4.7 5.3 

57.1 63.9 58.4 55.0 
15.4 25.7 23.9 16.2 
42.3 34.0 37.4 39.1 
60.0 62.6 63.8 57.8 
88.9 81. 7 78.8 33.4 
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Table C-I0 

SUPERIOR COURT fElDiY DISPOSITI(I{S BY BRANCH OFFICE, 1971: POSSESSIOO OF MARIJUANA 

(In percent) 

Branch Office 

Loa Long Santa Van 
Diapoaition Angelea !each Monica Nuya Torrance Norwallt POIIOna Paaadena 

~~. caaea dispoaed 1325 336 448 524 754 881 396 348 
% of countywide 26.4 6.7 8.9 10.5 15.0 17.6 7.9 6.9 

Dia.taaed (diverted) 5.8 6.0 4.5 3.4 3.7 4.0 5.8 3.5 

Dia.iaaad (Int of Jua) 5.1 3.9 5.1 3.2 3.1 1.7 5.8 8.1 

Di .. ia.ed (11538.5 PC) 5.4 2.7 5.6 2.3 6.0 2.4 5.8 8.9 

nta.taaed (§995 PC) 6.3 1.2 6.9 2.7 3.2 1.7 7.8 12.6 

SOT rate 35.3 14.9 19.6 16.8 32.4 34.9 25.8 14.4 

sar conviction rate 68.1 84.0 65.9 63.6 76.6 77.5 56.9 60.0 

Jury trial rate 1.9 2.7 0.7 0.4 0.3 0.6 0.8 0.3 

Jury trial conviction 
rate 20.0 77.8 33.3 100.0 50.0 60.0 33.3 100.0 

Court trial r~te 4.4 3.9 4.0 1.0 6.9 2.5 4.8 3.2 

Court trial conviction 
rate 44.8 69.2 72.2 40.0 51.9 63.6 68.4 72.7 

Plea (orig charge) 4.9 23.8 16.5 30.9 23.7 13.4 18.7 20.1 

Plea (change NG to G) 30.9 41.1 37.1 39.3 20.8 38.9 24.8 29.0 

Guilty plea rate 38.0 69.0 56.1 72.7 46.3 54.5 46.1 50.9 

Overall conviction rate 66.0 87.3 72.9 84.6 75.9 84.6 65.4 62.5 
SOURCE: California Bureau of Criminal Stati8tics computer tapes. 

County-
vide 

5012 
100.0 

4.7 

4.2 

4.8 

4.9 ~ 

27.9 ~ 

70.7 

1.0 

42.0 

4.0 

56.6 

16.4 

32.3 

51.1 

74.5 
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Table C-u 
SUPE~!OR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1971: 

(In percent) 

Branch Office 
Los Long Sa.nta Van 

Disposition 
Angeles Beach Monica Nuys 

POSSESSION OF DANGEROUS DRUGS 

County_ Torrance NOIValk Pomona Pasadena 
No. cases disposed 

1388 442 % of countYWide wide 277 551 805 1571 540 389 5963 

23.3 7.4 4.7 9.2 13.5 26.4 9.1 6.5 100.0 

Disais8ed (diverted) 
5.5 2.0 • 6.1 4.5 4.2 4.8 5.9 3.1 4.7 

Dismissed (Int of Jus) 
3.2 3.2 4.0 1.8 2.5 1.5 4.4 7.5 3.0 

Dismissed (§1538.5 PC) 
3.4 3.6 3.6 2.0 2.9 1.7 5.6 3.9 3.0 

Dismissed (§995 PC) 
4.3 1.4 1.4 1.6 1.7 1.0 3.7 5.7 2.5 

SOT rate 
29.6 15.8 18.4 8.0 34.0 28.7 19.1 11.1 24.3 

SOT convictioll rate 
72.0 87.1 58.8 81.8 85.4 82.5 66.0 55.8 77.5 

Jury trial rate 
2.0 1.6 1.1 0.5 0.0 1.5 0.7 0.0 1.1 

Jury trial conviction 
rste 

39.3 85.7 66.7 33.3 0.0 65.2 100.0 0.0 57.4 

Court trial rate 
5.0 4.8 1.8 1.5 4.4 2.7 3.5 3.9 3.6 

Court trial Conviction 
rate 

58.6 81.0 80.0 50.0 57.1 51.2 57.9 53.3 58.8 

OJ 

Plea (orig Charge) 
6.6 28.3 27.8 39.6 27.6 16.6 27.2 27.0 20.9 

Plea (change NG to G) 
40.4 39.4 35.7 40.5 22.7 41.4 29.8 38.1 36.9 

G~~lty plea rGte 
49.7 69.1 67.7 83.8 52.5 ) 61.0 60.6 67.1 60.7 

-
- -

Overall conviction rate 
76.2 88.5 81.5 91.6 85.5 88.4 77.0 75.6 83.3 

SOURCE: 
California Bureau of Criminal Statistics computer tapes. 
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Table C-12 

SUPERIOR COURT FELCfiY DISPOSITIONS BY BRANCH OFFICE, 

(In percent) 

1971: B·lJ'RGLARY 

Disposition 

No. cases disposed 
% of countywide 

Disaissed (diverted) 

Dismissed (Int of Jus) 

Dismissed (§1538.5 PC) 

Dismissed (§995 PC) 

Los 
Angeles 

1751 
32.4 

4.9 

1.8 

0.5 

1.9 

Long 
Beach 

332 
6.2 

3.0 

0.3 

0.9 

0.6 

393 
7.3 

4.3 

2 .. 0 

0.5 

2.3 

615 
11.4 

3.6 

2.1 

0.7 

1.6 

892 
16.5 

3.3 

1.6 

0.8 

0.9 

663 
12.3 

3.9 

0.3 

0.3 

0.5 

427 
7.9 

2.8 

1.2 

1.2 

0.7 

329 
6.1 

4.3 

4.6 

1.8 

4.6 

County­
wide 

5402 
100.0 

4.0 

1.7 

0.7 

1.6 

nn.4 12.9 I 9.4 22.8 

;SOT conviction ra~ 

Jury trial rate 2.4 f 8.71 

Jury trial convict~on 
rate 42.9 82.8 75.0 87.5 

Court trial rate 3.9 10.2 2.8 1.3 

Court trial conviction 
rate 46.4 79.4 81.8 62.5 

Plea (orig chargej 9.1 22.3 17.1 25.5 

Plea (change NG to G) 46.7 34.3 51. 7 54.2 

Guilty plea rate 58.7 1 58.41 71.8 1 82.61 

63.6 37.5 

7.1 1.4 

61.8 22.2 

24.9 19.9 

27.7 49.2 

54.4 71.9 

54.6 

3.8 

56.3 

36.3 

38.6 

77.1 

100.0 

1.8 

50.0. 

34.0 

37.4 

74.6 

Overall conviction rate 1 87.9 91.91 91.2 1 92.41 nO.3 93.7 90.6 84.4 

SOURCE: California Buresu of Crtminal Statistics co~ut~r tapes. 

Table C-13 

SUPERIOR COURT FELOOY DISPOSITIONS BY BRANCH OFFICE, 1971: ROBBERY 

(In percent) 

Branch Office 
1,0s Long Santa Van Dhposition 

Angeles Beach Monica Nuy. Torrance Norwalk POIIona Pasadena 
No. caaes disposed 

B34 156 146 1B5 32B 242 9B 120 

% of countyvide 
39.5 7.4 6.9 B.B 15.6 11.5 4.7 5.7 

Disais.ed (diverted) 
2.3 3.2 3.4 4.3 1.B O.B 1.0 5.B 

Disaissed (Int of Jus) 
3.6 1.3 12.3 2.2 3.1 1.2 4.1 O.B 

Diaais~ed (§153B.5 PC) 
0.6 0.0 1.4 0.0 0.0 0.0 0.0 0.0 

Dismissed (§995 PC) 
1.9 0.6 2.1 1.6 0.6 0.0 0.0 1.7 

SCT rate 
23.4 9."6 11.6 B.7 31. 7 17.4 B.2 9.2 

SOT conVic~ion rate 
B2.1 93.3 70.6 75.0 B6.5 90.5 B7.5 63.6 

Jury trial rate 
9.1 14.1 13.0 7.6 B.2 6.2 11.2 5.B 

Jury trial conviction 

100.0 71.4 B1.5 80.0 54.6 B5.7 

rate 
59.2 90.9 

Court trial rate 
9.2 14.7 2.1 3.B 19.2 2.1 9.2 3.3 

Court trial Conviction 
rate 

41.6 69.6 

62.2 

4.0 

58.3 

20.0 

43.1 

65.7 

90.0 

County_ 
Vide 

2109 
100.0 

2.5 

B.4 

0.3 

1.3 

19.4 

B3.3 

9.1 

73.3 

9.1 
33.3 42.9 61.9 40.0 77.B 75.0 53.9 

Plea (orig chKrge) 
4.0 12.B 4.1 11.9 5.2 14.9 IB.4 15.B B.l 

Plea (change NG to G) 
45.9 43.6 50.0 60.0 30.2 57.4 4B.0 57.5 46.9 

-
Guilty plea rate 

51.0 5B.3 56.0 75.1 36.0 72.9 67.0 77.9 56.4 
Overall conviction rate 

BO.l 91.4 . 7B.7 89.3 82.9 94.6 87.6 92.0 84.8 
SOURCE: California Bureau of Crain.r Statistics computer tapea. 
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rable C-14 

SUl'ERlOR COURT FELONY DISPOSITIONS BY BRANCli OFFICE, 1971: ASSAULT 

(In percent) 

Branch office 
County-

Santa Van Norwalk pCQOna Paaadena vide 

Loa Long 

Diapodtion Angeles kach Monica _ NUYII Torrance 

No. cuu diapolled 
564 71 107 163 254 244 126 80 1615 

:t of countywide 
34.9 4.8 6.6 10.1 15.7 15.1 7.8 5.0 100.0 

Di.ai.aed (diverted) 
5.9 9.1 5.6 5.5 3.9 4.1 2.4 3.6 5.0 

-
Di.a1.aed (lnt of Ju.) 

4.8 0.0 3.7 6.1 6.7 0.8 2.4 7.5 4.3 

Di.aia.ed (§1538.5 PC) 
0.0 0.0 0.0 0.0 0.39 0.0 0.8 0.0 0.1 

Diawi •• ed (§995 PC) 
1.6 0.0 0.0 1.2 0.8 0.4 0.8 0.0 0.9 

SOT rate 
29.8 20.6 17.8 11.7 36.2 34.0 15.1 15.0 26.5 

JoT conviction rate 
81.6 B1.3 84.2 57.9 91.3 8B.0 89.5 75.0 84.1 

Jury trial rate 
7.5 13.0 10.3 4.3 4.7 5.3 5.6 7.5 6.7 

Jury trill conviction 
r~te 

35.7 100.0 54.6 57.1 75.0 46.2 71.4 B3.3 55.6 

Court trial rate 
14.0 22.1 7.5 4.3 18.1 7.0 14.3 17.5 12.8 

Court trial conviction 
rate 

53.2 76.5 37.5 42.9 39.1 52.9 71.8 64.3 53.9 

plea (orii charge) 
2.5 1.3 7.5 14.1 5.9 8.6 IB.3 12.5 7.1 

Plea (change NG to G) 
34.0 33.8 47.7 52.8 23.2 39.S 40.5 36.3 36.6 

--
Guilty plea rete 

38.6 36.6 5B.4 70.B 30.3 50.4 60.2 50.7 46.0 

overall conviction rate 
75.3 90.0 63.2 82.5 75.B 88.0 89.4 80.5 80.6 

SOURCE: California Bureau of Cr~inal Statill
tics 

co=p
uter 

tapes. 

Table C-15 

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH VFFICE. 1971: 

(In percent) 

FORGERY 

-

-

-

Dispodtion 

Diaa1.aed (§1538.5 PC) 

Disaiaaed (§995 PC) 

SOT rate 

SOT conviction rate 

Jury trial rate 

Jury trial convict! 
rate on I 

Court trial rate 

Court tricl convict! 
rate on 

Plea (orig charge) 

Plea (change NG to G) 

Guilty pl~a rete 

16.7 

13.5 

52.6 

71.4 

0,01 100.0 

42.9 23.4 

44.6 57.5 

88.3 81. 7 

Overall conviction rate I 88.0 1 98.21 n, ~ 

Branch Office 

3.2 1.4 

0.0 0.9 

0.0 0.0 

6.3 16.4 

50.0 86.1 

0.0 1.4 

0.0 66.7 

0.0 7.3 

0.0 37.5 

48.8 33.2 

37.8 33.6 

90.2 71.0 

93.4 89.9 

SOURCE: California Bureau of Criminal 5 tatilltica computer tapes. 

-- 1 
I 

r.n11nty-
~ I vide 

109 1481 
7.4 100.0 1!J 85 

10.7 5.7 

4.0 5.1 

0.0 1.6 

0.9 0.3 * 
1.3 0.0 

0.0 1.2 

0.0 0.0 2.8 1.0 

13.9 10.6 7.3 14.5 

54.6 66.7 50.0 14.4 

1.3 1.2 0.0 1.2 

0~58.8 

2.8 2.6 

50.0 100.0 

1.31 4.7 

100.0 100.0 66.7 43.6 

30.4 44.7 51.4 28.7 

48.1 34.1 30.3 45.0 

81.6 81. 7 85.6 77.7 

91.5 95.1 91.4 91.0 

~ -
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~ 
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Table C-16 

St.'P£RIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1971: POSSESSION" OF NARCOTICS 

(In percent) 

Branch Office 

Loa Long Santa Van County-
Diapoaition Ange1ea Beach Monica Nuya Torrance Nonra1k POIIIOna Paaadens wide 

ii<). caaea disposed 321 45 63 98 85 127 32 47 81;' 
% of counl:)'Vide 39.2 5.5 7.7 12.0 10.4 15.5 3.9 5.8 100.0 

.~ DiillUued (diverted) 5.3 0.0 3.2 4.1 2.4 1.6 9.4 2.1 3.8 

Diaai .. ed (Int of Jua) 4.7 0.0 9.5 4.1 5.9 0.8 0.0 4.3 4.0 

Di .. i •• ed (§1538.5 PC) 6.9 2.2 0.0 2.0 3.5 6.3 6.3 6.4 5.0 

Di..ta.ed (§995 PC) 5.3 0.0 9.5 5.1 3.5 3.9 0.0 19.2 5.5 

SOT rate 34.6 26.7 22.2 10.2 40.0 29.9 18.8 19.2 28.6 

SOT conviction rate 78.4 66.7 64.3 80.0 79.4 81.6 100.0 100.0 79.1 

Jury trial rate 1.9 2.2 4.8 0.0 2.4 0.8 0.0 2 ... 1.7 

Jury trial conviction 
rate 50.0 0.0 100.0 0.0 100.0 100.0 0.0 100.0 71.4 

Court trial rate 3.1 6.7 3.2 1.0 11.8 3.9 6.3 2.1 4.2 

-
Court trial conviction 

60.0 66.7 50.0 100.0 70.0 80.0 100.0 100.0 70.6 rate 

P1.a (orig charge) 2.5 13.3 9.5 14.3 9.4 7.9 25.0 8.5 7.8 

Plea (change He to G) 35.8 48.9 38.1 59.2 21.2 44.9 34.4 36.2 39.4 

Guilty plea rate 40.5 62.2 49.2 76.6 31.3 53.6 65.5 45.7 49.1 

Overall conviction rate 72.0 84.4 70.5 86.2 74.7 82.4 93.1 69.6 76.9 

SOURCE: Cali - - - - - . - -

Table C-17 

SUPERIOR COURT nLoNY DISPOSITIONS BY BRANCH OFFICE, 1971: SALE OF NARCOTICS 

(In percent) 

Branch Office 
Lo. Long Santa Van 

County_ 

Dispoaition 
Angel .. lIaach Honica Nu;<!a Torrance Norwalk Pa.ona Pa.adena Vide 

No. c .... diapo.ed 960 184 240 308 468 438 257 227 3082 

% of countyvtda 
31.2 6.0 7.8 10.0 15.2 14.2 8.3 7.4 100.0 

Dia.t"od (divertad) 4.4 1.1 7.'J 2.9 2.6 3.4 2.7 6.2 3.9 
Di-.taaed (Int of Jua) 3.4 2.7 2.5 4.6 4.3 0.7 5.1 2.2 3.2 
Di-.t.aad (Jl538.5 PC) 2.6 1.6 0.4 3.6 2.6 1.1 2.7 2.6 2.3 

-
Di-.taaed (§995 PC) 

3.8 1.1 2.5 3.3 3.6 1.8 3.9 2.2 3.1 
SOT rat. 

37.1 21:7 23.3 15.3 48.5 54.1 26.9 28.2 35.6 
SOT conviction rate 

88.5 95.0 83.9 78.7 92.5 93.3 88.4 9D.6 90.1 
Jury trial rat. 

3.5 3.8 4.6 5.2 1.5 2.5 2.3 3.1 3.2 
Jury trial cOnviction 

rat. 
70.6 71.4 90.9 93.8 100.0 90.9 83.3 100.0 83.8 

CoUrt trial rat. 
5.2 13.6 1.3 1.6 7.5 5.3 6.6 4.4 5.5 

{,burt trial conviction 
rate 

56.0 76.0 66.7 20.0 65.7 73.9 76.5 70.0 65.5 

-
Pl.a (ori, char,e) 

1.4 11.4 8.3 lO.4 6.4 5.3 13.2 8.4 6.6 
PI .. (chan,. lIC to G) 37.6 42.9 49.2 53.3 23.3 25.8 37.0 42.7 36.9 
Guilty pI .. rate 41.8 55.0 62.4 65.6 30.5 32.2 51.6 54.5 45.2 
Ov.rall conviction ~ate 81.8 89,0 89.1 83·Ji 83.1 90.8 .93.2 88.3 85.0 SOVKo:: Ca1ifornia.llur.au of Criaina1 Stat1.8tica cOllput.r tapea. 

--
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Appendix D 

SENTENCING PATTERNS OF INDIVIDUAL JUDGES 

Branch Office 
or 

Coute DiviSion 

Los Angeles 

I 
I 
f 

Long Beach 

Santa Monica 

Van Nuys 

Torrance 

Norwalk 

Pomona 

Pasadena 

Countywide 

Table D-l 

FELONY SENTENCE RATE BY SUPERIOR COURT JUDGE AND OFFENSE CATEGORY, 
LOS ANGELES COUNTY, 1970 

(In percen t) 

Offense 

Pos~ess ion, 
Dangerous Possession, Sale of 

Judge a Drugs Burglary Marijuana Robbery Forgery Narcotics 

1 45 53 30 79 66 87 
2 23 35 21 83 40 92 
3 25 38 18 76 63 61 
4 19 9 3 70 3B 77 
5 13 26 16 82 3B 67 
6 8 22 6 B4 25 50 
7 48 46 47 86 65 87 
B 45 39 26 47 49 65 
9 IB 32 4 58 62 64 

10 14 17 5 48 15 33 
11 54 44 58 B5 49 63 
12 19 36 10 5B 18 81 
13 15 17 6 51 4B 48 
14 25 41 56 44 4B 67 

1 7 60 20 97 60 82 
2 58 82 44 76 B3 100 
3 62 69 53 89 72 98 

1 13 24 1 48 21 54 
2 30 30 18 51 29 65 
3 36 47 24 75 45 85 - ~ 

1 27 45 31 80 54 7b 
2 19 45 11 68 50 63 
3 6 33 10 69 24 S3 

1 20 52 {, 94 34 89 
2 11 51 13 B7 32 61 
3 17 39 24 80 35 69 
4 48 65 31 96 63 87 
5 28 3i 19 85 44 71 

1 2B 36 6 75 40 66 
2 42 !57 30 75 64 71 
3 34 57 28 90 68 80 
/, 25 49 22 66 65 59 

1 18 49 19 79 46 67 
2 27 50 28 90 66 93 

1 30 38 20 69 46 66 

All 
35 28 42 20 75 43 72 

All 
Offenses 

(weighted) b 

53 
39 
38 
25 
30 
24 
56 
42 
31 
18 
56 
31 
23 
43 

42' 
69 
69 

21 
33 
46 

44 
35 
25 

39 
34 
36 
58 
39 

34 
51 
51 
40 

38 
48 

39 

39 

aTo avoid unduly small samples, on1:, judges who have sentenced 300 or more defendants (aver all 
offense categories) are included here. 

bSee Appendix E for an explanation of weighted averages as used in this study. 
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Table D-2 
PRISON RATE BY 

SUPERIOR COURT JUDG 
LOS ANGELES COUNTY~ ~~OOFFENSE CATEGORY, 

(In percent 

Branch Office Offense 
or 

COUrt Division Judgea 
Burglary Sale of 

All 
Robbe ry Forge Offenses 

Los Angeles ry Narcotics (weighted) b 1 8 26 2 10 18 8 
3 52 13 12 

7 7 
4 48 0 17 0 19 0 11 5 3 42 

a 11 
6 4 0 0 

5 
7 26 6 B 4 35 a 7 8 4 a 11 
9 12 a 10 2 7 10 27 0 5 2 6 

11 7 0 i 
6 5 0 12 57 14 2 5 11 

13 22 4 16 3 6 
14 11 

17 0 8 
15 11 6 

Long Beach 8 21 
1 13 6 27 2 20 5 

11 11 10 3 9 15 
26 11 16 

Santa Monica 6 21 
1 14 5 38 2 10 12 20 14 9 12 - 3 0 11 

Van Nul'S - 31 0 13 
9 7 1 4 37 2 7 13 14 22 4 13 3 5 9 30 6 9 Torrance 10 10 1 4 34 2 16 4 6 

3 48 10 9 2 20 14 20 4 9 0 0 
5 51 12 4 2 17 0 

56 26 Norwalk 4 
1 2 5 
2 13 0 2 20 2 3 3 0 10 38 5 5 4 12 3 18 28 12 15 Pomona 

1 
13 15 7 28 2 5 2 21 33 12 Pasadena 21 8 

1 13 
8 41 

COuntywide 9 5 All 13 
35 6 

aTo avoid 
28 6 

Unduly 10 10 defendants small ~amples ; ov onl 
b . (er all offense categOrie~) j~;:eis Who have sentenced 300 
See Appendix E for an ex 1 ncluded here. or more 

study. p ana tion of weigh ted 
averages as used in this 



Appendix E 

THE 'WEIGHTED AVERAGE 

The motivation behind the development of weighted averages as employed in 
this studyl was the need for t,t.atistical control as it arose in addressing variations 
in rates of rejection, terminatk,n, and sentencing among the Branch Offices. The 
need arose inasmuch as some differ~'1ces were expected to exist simply as a function 
of differences in the characteristics of the cases handled by the Branches, whereas 
our in.terest was not in such variations, but rather in the differences that would 
cause identical cases to be handled differently. 

Consider, for example, the comparison of branch rejection rates shown in Table 
E-1. Here we have two branches, A and B, each of which, for simplicity of argument, 
receives complaints for only two offenses, burglary and bookmaking. We find that 
Branch A has an overall rejection rate twice as high as that of Branch B, yet when 
we look at the rates for individual offenses, we find each Branch rejects 50 percent 
of its burglary complaints and 10 percent of its bookmaking complaints. The differ­
ences in the overall rates can be attributed simply and entirely to the relative 
freqt,encies with which the two ofiEmses occur at the two Branches. 

As mentioned, our interest is not in differences attributable as above to the 
characteristics of cases. Hence it was desirable to control for characteristics to which 
such differences might be attribu.ted. (It is important to note that in order to attrib­
ute a Branch difference to some case characteristic, the distribution of that charac­
teristic must. differ among the Branches.) The case characteristic to which Branch 
differences might most readily be attributed is the charged offense; hence this was 
controlled for throughout this analysis. Another characteristic to which differences 
might well be attributed is the prior record of the defendant. As these data were not 
readily available at earlier stages, we were able to control for it only at the sentenc­
ing stage. This was not considered a disadvantage, however, because only at that 
stage is the effect of prior record thought to be very large. 

One method to achieve statistical control is to'Bample only cases with the same 
characteristic(s). This has two potential disadvantages. 

1. The sample sizes may be insuft1cient for the precision desired, as was fre­
quently the case in thifJ study. Often there were simply not enough occurrences of 
a single offense, especially for a single category of prior record, within each Branch. 

I Primarily in Section VII and Appendix D. 
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Table E-l 

SAMPLE COMPARISON OF BRANCH REJECTION RATES 

Burglary 
Bookmaking 

Overall 
Total Com- Rejec- Total Com- plaints Com- Rejec- Total tion Com- Com- Rejec-Branch plaints Rejected plaints tion Com-Rate (%) plaints Rejected Rate (%) 

plaints tion 
plaints Rejected Rate (%) Branch A 400 200 50 100 10 10 500 210 Branch B 100 40 

50 50 400 40 10 500 90 20 

2. This procedure characterizes each Br h . 
offense. It was desirable to have a b dalnc solely on the basIS of a single 

It' f more roa y based measure 
IS 0 Course possible to select several such . . 

the total sample size and broadens the base ~amples. ThIS procedure increases 
somehow combined this method . d . owe~er, unless the samples are 
none of which is an~ more preciseP:::~ ~~~~d ~er~y ~v'1th a collection of measures, 
The method we have employed comb' th e 0 tamed by the former procedure. 
samples into a single broadly bas d mes e me~ures obtained from several such 
. . e measure whICh is m . h 

smgle measures on which it is based and who . .ore preCIse t an any of the 
the separate samples. ICh mamtams the control achieved by 

We now present a development of the procedure: 

Let us assume that there are I'branches and J off 
sidered. 2 enses to be con-

Let Pij be the population rate3 for f 
Branch i. an 0 fense of type j at 

Let {Wj } be an arbitrary set 

offenses such that EJ 
j-l Wj - 1. 

of weights assigned to the various 

Define 

where p is 
ij 

This iel then 

J 
W - \' i L. Wj Pij , 

j-l 

the ~ate in th 1 
e popu ation for offense j at Branch i. 

the Population.weighted average. 

Bas.?d on samples of each of the 
Joffenses from Branch i W 

then estimated by • i is 

2 The devI.J!opment described here controls on ill . . 
offense and pnor record is entirely analogo 0 ense, the procedure for pnor record or for both 

3 Th t . US. 
a IS, the rejection, termination, or sentencing rate. 
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where Pij is the rate in the sample for offense j at Branch i. 

This Wi is then the sample weighted average, and it is this which 

is presented in the various tables of the text. 

In order to understand the precision of each such estimate, Wi' 

the variance of each was estimated by the following: 

where nij is the number in the sample of offense j at Branch i. 

In order to determine the statistical significance of observed 

differences between two Branches i and i~, the following test statis­

tic, assumed to approximate closely the standard normal distribution, 

was employed: 

We now turn to discuss the actual choice of weights employed. At the rejection 
and termination stages only offense was to be controlled for. The weights assigned 
at these two stages are the relative frequencies with which complaints of each were 
receivnd during tl)e period January 1 to November 11, 1971. The actual values of 
these weights are as follows: 

Offense Weight 

11910 HS .26358 
11530 HS .25619 
459 PC .26251 
487.3 PC .12022 
211 PC .09750 

At the sentencing stage, weighted averages were first obtained for each offense 
by weighting the rates within each prior record. A weighted average of these, with 
weights now assigned to the offenses, then combined these into a single weighted 
average, which thus controlled for both prior record and offense.4 The assignment 

• Note tllat this average could be obtained in a single stage by considering rates within each pairs 
of prior record and offense and weighting by the product of the weights assigned to each element of the 
nah· 
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~~:~~:~~oo;~~ =;~e:~:~n:~:=t:: :::::,,";:r;i~~tl: by th: marginal 
pr~son sente~~e ra~~~ for posses~ion of dangerous drugs, the ~eig~~!~~:!:;:~~h 
pnor record none IS the relatIve frequency of "none" as it DC t1 . e 
of dan~erous drug cases in this sample. curs Or posseSSIOn 

Welghted averages occur in the follOwing tables: 

Control Variable Table Item 

48 Last row 
57 Last column 
58 Last column 
59 Last column 

Offense 60 Last column 
65 Entries 
66 Last column 
67 Last column 
68 Entries 
69 Last column 

72 Entries 
73 Last column 
74 Last column 

Prior Record 75 Last column 
76 Last column 
D-l Entries 
D-2 Entries 

Prior Record 72 Last column 
and Offense D-l Last row 

D-2 Last row 
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