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PREFACE

This research was undertaken in cooperation with the Los Angeles County
District Attorney’s Office. It was supported financially by a grant from the National
Institute of Law Enforcement and Criminal Justice of the Law Enforcement Assist-
ance Administratien (U.S. Department of Justice). The one-year study involved the
part-time efforts of five researchers. ‘

The broad objectives of the study were: (1) to demonstrate the value of analysis
as an ongoing activity to inform policymakers about how the policies of the Los
Angeles County District Attorney’s Office are working; and (2) to describe how the
criminal justice process currently functions throughout Los Angeles County.

The study is aimed at two categories of readers: (1) practicing professionals and
administrators in such criminal justice agencies as police departments, district
attorneys’ offices, and the courts—mnot only in Los Angeles County and the State of
California, but also in other areas of the country; and (2) researchers in criminal
justice.
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SUMMARY

This research has been undertaken in cooperation with the Los Angeles County
District Attorney to:

o Demonstrate the value of analysis as an ongoing activity to inform policy-
makers about how the policies of the District Attorney’s Office are working.

o Describe how the criminal justice process currently functions throughout
Los Angeles County.

Concentration has been on following what happens to adult felony defendants
from the time of their arrest until they leave the adjudicatory system or are sen-
tenced. The basic steps involved can include (1) the decision by the District Attorney
on whether or not to file felony charges; (2) the decision by the Municipal Court as
to whether the defendant should be held to answer on felony charges, should be
dismissed, or should be treated as a misdemeanant; (3) the offering of inducements
by the prosecutor or the court to encourage a guilty plea; (4) the decision by the
defendant on whether to plead guilty, to submit on the transcript, or to go to trial
before a judge or jury; and (5) the finding of the court as to the defendant’s guilt and
the appropriate sentence. In addition to the effects of factors peculiar to the defend-
ant (offense, prior record, race, etc.) and background factors such as type of defense
counsel and pretrial custody status, we explore variations in this flow which can be
attributed to different policies among police, District Attorney Branches, courts, or
individual judges.

We believe that our analysis raises grave doubts as to the consistency or equity
with which defendants are treated in Los Angeles County. This phenomenon, we
observe, is not unique to Los Angeles County. For example, a recent series of articles
in the New York Times (September 25-October 5, 1972) discusses the inconsistency
with which defendants are treated by the State and Federal Courts within New York
City and in the rest of New York State. Although we have not been able, in this first
analysis, to explore all of the causes for the variations in treatment, we have at-
tempted to suggest plausible explanations for examination. We have refrained from
making detailed recommendations for change, believing that these can only come
from the agencies concerned, after our findings have been carefully assessed. The
recommendations offered in Section VIII are made primarily to stimulate considera-
tion of the appropriate actions to be taken.

Previous studies of the prosecution function have concentrated en describing
the areas in which wide discretion exists and how it is exercised, based on interviews
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~and direct observations. Court studies that are somewhat related have captured only
the aggregate flow pattern of defendants as they move through the adjudicatory
process.

The present study is particularly novel in that it combines the techniques of
empirical analysis and observation to identify and analyze those factors within the
system that affect the treatment of individual defendants. Since the Los Angeles
County Superior Court and the District Attorney’s Office each consists of a number
of large Branches, often operating under different management policies, we were
able to examine the effect of a variety of management policies on the performance
of the Office.

A summary follows of our findings on various aspects of how adult felony de-
fendants are handled by the prosecution and the courts.

FINDINGS
Lack of Performance Measures

There are no objective performance measures consistently applied by criminal
justice administrators to evaluate the performance of their employees or policies.
Unlike other areas of business or social endeavor in which an agency's performance
can be gauged by historical performance standards such as sales, profits, reading
achievement, or cure rate, criminal justice officials are judged mainly on the basis
of their individual actions rather than on the overall performance of their agencies.

Furthermore, no information system or data source currently exists that can
provide administrators with the data used for the analyses displayed in this report.

We believe that by monitoring arrest rates, rejection rates, dismissal rates,
methods of disposition, and conviction and sentencing rates, and using the kinds of
statistical controls developed in this report, criminal justice administrators would
greatly increase their capability to detect and diagnose problem areas, as well as to
evaluate new programs. Such performance measures should be monitored for each

individual Deputy District Attorney and each major organizational unit, as well as
for the entire Office.

Differences in Treatment of Defendants in Los Angeles County
and in Other Jurisdictions in the State

Los Angeles County has one of the largest and most complex criminal justice
systems in the country, involving more than 40 arresting agencies, 2¢ Municipal
Court Districts, and 8 Superior Court Districts—all of which are serviced by the
District Attorney. When we compare the perfarmance of each agency against that
of agencies in other paris of the state, we find significant disparities. These dispari-
ties are not abserved when agencies in counties such as San Francisco, San Diego,
or San Mateo are compared with their counterparts other than Los Angeles County.

The following findings are indicative of the differences in treatment:
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police arrest policies.

When we look at what happens to these arrests, we find District Attorney
rejection rates in cases involving possession of dangerous drugs varying from 26
percent for the Whittier Police Department, to 39 percent for the Pomona Police
Department, to 59 percent for the Los Angeles Police Department, to 69 percent for
the Long Beach Police Department. Even for robbery, rejection rates vary from 6
percent in Compton, to 30 percent in Long Beach, to 53 percent for the Los Angeles
Sheriff’s Office. These differences tend to support our conclusion that police depart-
ments vary greatly in their own screening of felony cases.

Complaint Filing by the District Attorney .

The District Attorney refuses to file felony charges against over half of the
defendants arrested by the police: 7 percent are released to other jurisdictions, 18
percent are referred for misdemeanor filing, and 28 percent are released without
charge. This pattern varies widely across offenses becsuse of differences in the
seriousness of the offenses and in evidentiary requirements.

For some offenses, the District Attorney may recommend either felony or mis-
demeanor proceedings, depending on the facts. During 1971, when we were examin-
ing filing actions, the District Attorney attempted to modify practices in the Office
by prescribing the circumstances under which these “alternative felonies” should
be filed as misdemeanors. Included in this category are such offenses as possession
of dangerous drugs and possession of marijuana. Rejection rates for these offenses
changed from 34 to 53 percent for possessing dangerous drugs, and from 41 to 61
percent for possessing marijuana. While only 17 percent of the rejected dangerous-
drug felony cases were réferred for misdemeanor filing prior to the policy change,
51 percent were referred during the subsequent period.

Individual District Attorney Offices differ greatly both in their filing actions and
in their responses to the filing policy change. Prior to the policy change, rejection
rates for dangerous drugs varied frem 25 percent in the Whittier Area Office and
in Loz Angeles Central, to 56 percent in the San Pedro Area Office. After the change,
rejection rates jumped to 57 percent in the Central Office but remained fairly
constant in San Pedro and Whittier. The Long Beach rejection rate jumped from 30
to 68 percent, while Pasadena’s remained constant.

As expected, most of the increase in drug possession case referrals for mis-
demeanor filing can be attributed to the small amount of contraband involved, since
the District Attorney’s policy memo prescribed the amount of contraband below
which such referrals should be made. However, many branches apparently began
referring cases for misdemeanor filing which they had previously been rejecting

outright.

Terminations in the Municipal Court

One indication of the quality of the District Attorney’s complaint screening
occurs in the Municipal Court, which must hold the detendant to answer in Superior
Court if the case is to continue as a felony. At this point 13 percent of the felor.y cases
filed are dismissed and 6 percent are reduced to misdemeanors. With the rhange in
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o Jury conviction rates vary from 63 percent in Central to 83 percent in
Long Beach.

o The overall conviction rate varies from 74 percent in Pasadena to 89 per-
cent in Long Beach.

Some of these differences, such as those among dismissal rates, reflect diifer-
ences in policy among Branches. Others, such as the high use of SOT in Torrance,
are the result of historical practices among a group of judges.

Sentencing

In order to investigate how sentencing is affected by a number of factors, we
have used two measures of sentencing severity—felony sentence rate and prison
rate. The felony sentence rate is simply the percentage of a specified group of
convicted defendants who receive felony sentences. The prison rate is the percentage
who receive a state prison sentence. A felony sentence need not involve prison, but
a prison sentence is always a felony sentence.

Across offenses, the felony sentence rate varies from 20 percent for possession
of marijuana to 75 percent for robbery or possession of narcotics. The prison rate
varies from less than 1 percent for possession of marijuana or dangerous drugs to
6 percent for burglary and 26 percent for robbery.

In accordance with law and sensible practice, defendants who have more exten-
sive prior records consistently receive more severe sentences than those who do not.
The felony sentence rate for burglary defendants with major prior records is 52
percent compared to 28 percent for defendants with no prior records.

Across all categories of offense and prior record, defendants who plead guilty or
SOT are sentenced more leniently than defendants who are convicted by trial.
Defendants convicted in jury trials are sentenced much more harshly than any
others, This finding supports the generally accepted theory that the court system
extracts a greater price from defendants who refuse to cooperate.

Looking across Branches we find the same disparities in sentencing that we
found in dispositions. Both felony sentence rates and prison rates in Long Beach are
often twice the rates in some of the more lenient Branches.

This disparity in sentencing is also found among judges in any given district. In
the Central District, the felony sentence rate for possession of dangerous drugs
varies among judges from 8 to 54 percent; in Torrance, it varies {from 17 to 48
percert. In the Central District, the prison rate for robbery varies among judges
from 7 to 57 percent.

This wide variation in outcomes among differenc courts and judges should be
cause for concern. It implies that justice is an uneven affair in which the disposition

of the defendant depends greatly on who handles his case. And it suggests that
defense attorneys have compelling incentives to maneuver their cases before the
more lenient judges in order to secure a more favorable outcome.

Models of Prosecutorial Behavior

The following table attempts to summarize qualitatively the Branch Office diff-
erences in felony disposition. In an attempt to determine to what degree these
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differences reflect different underlying patterns cr models of police, prosecutorial,
and judicial decisionmaking, we can hypothesize two polarprosecutorial models: the
Rigorous Model and the Laissez-Faire Model. The Rigorous Model represents an
independent, “tough,” closely managed prosecutorial office whose management

style, procedures, and philosophy are characterized as follows:
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relatively permissive filing standards, scant influence over police arrests and inves-
tigatory standards, no resistance to deputy-shopping by the police, and considerable
control by the court over the Deputy District Attorney personnel assignments in the
court.
The Pasadena outcome statistics, however, are mixed: average rejection rates;
low to zverage termination rates in Municipal Court; high dismissal rates in Su-
perior Court; above-average rate of adversary proceedings; above-average plea rate
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L INTRODUCTION

Members of the legal community, as well as the general public, feel a growing
concern over the functioning of our criminal justice system. Some of this concern
has been created by reports from special study groups and the news inedia, depicting
deplorable conditions and practices existing in many of our courts and correctional
institutions. Some has resulted from unresolved conflict between the deterrence,
punishment, and rehabilitation functions of the system. And some has come from
distressing statistics showing widespread failure of criminal justice agencies to
make significant reductions in crime. The pattern perceived is that most offenders
are not arrested, most arrestees are never prosecuted, most convictions are accom-
plished by accepting guilty pleas to lesser offenses, and most defendants who are
sentenced to correctional institutions return to criminal behavior soon after they
are released.

Public respect for criminal justice institutions is often reduced by the contact
that citizens have with them as complainants, witnesses, jurors, or defendants.
Expecting to find careful, deliberative proceedings, they are often confronted by a
mass-production process, with each official spending only a short time on any one
case, with the defendant or victims as perplexed bystanders, and with decisions
based on expediency. .

Many problems in contemporary criminal justice proceedings result directly
from the massive size of criminal justice agencies and the large number of cases they
must deal with. The size of the system creates serious problems for administrators
as well as for the general public in ensuring fair and consistent treatment for all
defendants. Elected officials, in particular, have difficulty introducing policy changes
and then ensuring that these policies are carried out.

RESEARCH OBJECTIVES

The District Attorney of Los Angeles County asked The Rand Corporation fo
study management and decision practices within his Office in order to suggest
potential improvements. During the exploratory phases of the project, we elected to
concentrate on the prosecution of adult criminal defendants whose cases originate
with a police arrest, because this function constitutes the major workload of the
Office and was the most amenable to analysis within the terms of our grant. Al-
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though our focus excludes the investigation and prosecution activities associated
with child support, juvenile offenses, organized and white collar crime, as well as the
appeliate functions of the Office, we do not understate the importance of these
activities.

Our research concerned both the internal operations of the District Attorney’s
Office and its relationship with other criminal justice agencies, primarily the police
and the courts. Our objectives were (1) to demonstrate the value of analysis as an
ongoing activity to inform policymakers about how the system is functioning and
(2) to describe how the Los Angeles system operates at the present time.

As our work progressed we calculated a number of statistical performance
measures such as rejection rates, dismissal rates, and jury conviction rates, which
we used to indicate areas for exploration in our interviews. Many attorneys we
contacted showed little interest in such statistical data, usually offering one of the
- following arguments against its value:

o No two cases are really alike; therefore, any performance measure that
results from averaging a number of cases, no matter how similar they may
appear, may neglect some essential differences.

o Data from two different offices or agencies can never be meaningfully
compared because differences in definition or recording procedure almost
always make the two sets of data incompatible.

« Even if the data are reliable, they cannot be usefully interpreted because
no statistical standard for a “good” prosecutor’s office exists.

Because this report is aimed at many readers who may share similar views, we
address these argumen. ' now.

First, we concede that many factors affecting the outcome of any particular case
are somewhat beyond the prosecution’s control: the defendant’s characteristics, his
past record, the specific nature of the offense, the quality of the evidence, the meth-
ods by which it was procured, the defense attorney, the jury composition, and the
judge’s temperament and philosophies. In comparing the performance of two differ-
ent offices we would like to be sure that we are comparing them only on cases with
similar characteristics. Yet, when we attempt to select a sample of cases that hold
all these factors constant, we find that many such elements are not recorded for each
case, and if they are, the resulting sample sizes are so small that the results lack
statistical reliability.

The analysis of prosecution data does require careful statistical treatment to .

eliminate spurious biases while retaining adequate sample sizes. When the data
have been carefully treated and do show some clear difference in outcome between
two offices or two procedures, one can discount these differences on the grounds that
they are attributable to the normal variations between cases only if he has shown
that they are not caused by differences in the average population of cases handled
by the two offices.

The argument that the rules for collecting data vary between agencies is suffi-
ciently true that a major portion of any comparative study must be spent resolving
these differences, as we have done in this study. We were fortunate to obtain raw
data from the California Bureau of Criminal Statistics (BCS), which probably has
the most consistent set of data on Superior Court dispositions in the nation. How-
ever, due to a limited data processing capability within the BCS, these data are

usually not available on a timely basis for agency officials, nor are they published
in a form that would allow others to make many of the comparisons we made. Until
greater attention is given to developing standard definitions for various measures
and to ensuring accurate data collection, meaningful statistical analyses will be
hampered.

Most Deputy District Attorneys we talked with preferred to evaluate other
deputies on the basis of their apparent professional competence: how they handle
a witness, what questions they ask before filing, how they perform in court. Yet the
prosecution process, as it operates in a large office such as Los Angeles, is made up
of many such individual tasks. Judging an office solely by how well each task is
performed, rather than by looking for some objective measure of output or perform-
ance, appears to result in highly subjective evaluations colored by the priority that
the evaluator places on certain tasks.

This is not to argue that by itself a set of statistics kept over some extended
period willtell the whole story. Changes in policy or procedure within other agencies
can affect almost every D.A. activity. Rather, statistical performance data of the
type developed here! should be used to look for causes of inconsistencies both within
the office being studied and within the agencies that office deals with. These data
will be much more likely to signal gradual changes in activity, such as a loosening
of filing standards, than will periodic observation of individual deputy performance.
In short, although qualitative and statistical evaluations both have their own short-
comings, using both is likely to provide more insight than either alone. '

In describing how the criminal justice process currently works in Los Angeles,
our second objective, we aim at two sets of readers. First are the policymakers within
that system. Because they are all aware of how the system is supposed to work and
what the official policies are, our intent is to focus on practices that deviate consider-
ably from the norm. Here we are especially sensitive to policy issues over which the
District Attorney can exercise some control. Qur second audience is the criminal
justice research community, which has lacked access to the type of comparative
empirical data provided by the eight Districts of the Los Angeles Superior Court.

Throughout this report our obj<ctive is to describe things as they are. When the
data suggest several hypotheses, we examine each to the best of our ability. Al-
though in a few instances we have made value judgments, we have largely refrained
from judging how things should be or from attempting to decide which of various
policies in force in different offices is best. These tasks will require considerable

. dialogue among many members of the legal and political community. This report

could be one impetus to such a dialogue.

The report is organized as follows. Section II describes the Los Angeles County
criminal justice system for those readers unfamiliar with it. Section III discusses the
basic pattern of dispositions countywide, including relationships among method of
disposition, defendant’s prior record, and sentence severity. Section IV discusses
some background sources of variation in the treatment of defendants, such as race,
type of defense counsel, and pretrial custody status. Section V examines the com-
plaint issuance process in the District Attorney’s Office and the termination process
in Municipal Court.

! Appendix B discusses in greater depth the uses of statistical measures of prosecution effectiveness.




Sections VI and VII examine disparities among Branch Offices of the District
Attorney. Section VI discusses departures from uniformity in office management
styles, procedures, and workload. Section VII discusses in detail the pattern of
dispositions across Branches, from police arrest to sentencing, and attempts to
explicate the relationships among various statistical outcome measures and the
factors controllable by the police, the District Attorney, and the courts. PFinally,
Section VIII summarizes the findings and recommendations.

RESEARCH APPROACH

Our final research strategy was determined after an initial survey of the Dis-
trict Attorney’s Office. We decided to concentrate on the routine prosecution of
felony defendants, both because that activity is the largest in the Office and because
it was susceptible to empirical analysis through various data sources.

During our initial survey we became aware of many policy differences between
individual offices. We resolved to document as many of the major differences as we
could and then look for the effects of these policy differences in the empirical analy-
sis. This type of exploratory analysis provides the basis for this report.

Our primary source of data® was the California Bureau of Criminal Statistics
Superior Court Disposition File,® which contains a record for every defendant ap-
pearing in Superior Court. The record contains data on the defendant, the handling
of the case, and the ultimate disposition. We used 1970 and 1971 data on over 70,000
felony defendants. Secondary sources of data were the District Attorney’s Felony
Filing and Felony Rejection Indexes, which list all cases filed or rejected. For our
study of rejections and dismissals, we used the case records themselves to extract
additional data concerning these actions. We also used Judicial Council figures and
information from various divisions of the Los Angeles County Clerk’s Office. These
data give a picture of how individuals are handled as they move through the system.
When aggregated by Office, they tend to reveal the actual practices of that Office.

To obtain a better account of the various factors that might influence Office
performance, we conducted numerous interviews with senior personnel in each
Office. The interviews solicited four types of information:

« The policies of the Office.

« The performance of the police agencies with which the Office deals.
o The conduct of the local judges.

s The nature of the local defendants, witnesses, and jurors.

These interviews provided insights into reasons why various performance measures
differed among the Branch Offices.

Unlike most other studies of the prosecution process we have not dealt with
problems of court delays because Los Angeles Superior Courts are not experiencing
extensive backlogs. Granting of continuances—a stalling tactic in many other juris-
dictions—does not appear to be a significant factor. Since neither court nor prosecu-

2 Appendix A discusses our data sources in greater detail.
3 These raw data were provided t& us in the form of computer tapes.

tion administrators have to be overly concerned with reducing delays, we did not
choose to consider this factor in our study.

PREVIOUS RESEARCH

Previous studies of the prosecution process have tended to provide either ob-
server-based descriptions of how particular matters are handled or statistical de-
scriptions of defendant flows.

Among those studies based primarily on observation, Kaplan (1965)* provides
an inside view of prosecutorial discretion based on his own experiences in that
capacity, and Newman (1966) looks at the plea bargaining process across several
states. Miller (1969) discusses variations in charging practices between a number of
jurisdictions. Grossman (1969) describes the exercise of discretion by the prosecutor
in Canada. Graham and Letwin (1971) describe preliminary hearing procedures in
Los Angeles. Each of these studies demonstrates that the prosecutor is allowed a
broad range of discretion in performing his function; that the use of this discretion
is difficult to monitor; and that there is considerable variation in how that discretion
is exercised.

The empirical studies of defendant flows have been used to demonstrate the
nature of the screening function performed in each step in the criminal justice
process and the relatively small proportion of defendants who are ever convicted as
originally charged. Subin (1966) provides such a picture of the courts in Washington,
D.C,, as does the President’s Crime Commission (1967) for the nation as a whole.
Oaks and Lehman (1966) describe the processing of indigent defendants in Cook
County while Bing (1970) studies Lower Criminal Courts of Boston, and Jennings
(1971), adult defendants in Manhattan Criminal Courts.

Perhaps the most elaborate flow model of criminal defendants is that developed
by Blumstein and Larson (1969). By using empirical data to generate estimates of
the branching probabilities along each link, and the resources required to perform
each task, the model could be used to predict resource requirements, assuming
various processing policies. Unfortunately, criminal.justice agencies do not cur-
rently produce the type of data necessary to support such a model. For illustrative
purposes Blumstein and Larson were forced to use a combination of estimates and
aggregate data from different jurisdictions. ‘

Our study differs from its predecessors in a number of aspects It makes much
greater use of statistical controls to eliminate biases in the measures considered. It
focuses on variations in practice that are susceptible to policy control. Particularly
novel is the exploration of the causes of variation in practice that can be attributed
to organizational factors and policies within the criminal justice system of a single
county—in this case, Los Angeles County.

* See Bibliography beginning on p.155.



II. THE LOS ANGELES COUNTY CRIMINAL
JUSTICE SYSTEM

The first step in understanding the criminal justice process in any jurisdiction
involves learning the basic steps and procedures used to deal with defendants and
the characteristics of the agencies that carry them out. This section provides that
basic information about the Los Angeles County system.

THE POLICE

There are more than forty arresting agencies in Los Angeles County that seek
felony complaints from the District Attorney. At least eight of these departments
average more than 1000 felony arrests per year. The two largest are the Los Angeles
Police Department (LAPD) and the Los Angeles County Sheriffs Department
(LASQ) which made 52,435 and 23,338 adult felony arrests, respectively—or zabout
three-fourths of the total of 101,899 for the county—in 1970. The LASO covers the
unincorporated county areas and a number of contract cities.

County geography makes it necessary for both the LAPD and the Sheriff to
operate from a number of decentralized divisions or substations that are largely
contained in a single Judicial District. Thus the performance and practices of these
major departments may vary considerably between D.A. Branches due to local
management practices.

THE COURTS

The Municipal Courts and the Superior Court are two separate entities. Munici-
pal Courts are local agencies defined by the County Charter, and the Superior Court
is a County Department. For felonies, the Municipal Court handles the initial ar-
raignment and preliminary hearing. The Superior Court handles pleas, motions,
and trials. The Municipal Court of the Los Angeles Judicial District is by far the
largest in the county, handling over half of the county’s cases. Table 1 shows the
felony filings in FY 1970-1971 for all of the Los Angeles Municipal Courts.

Table 1

FRLONY FILINGS IN LOS ANGELES COUNTY
MUNICTPAL COURTS, FY 1970-1971

Total
Judicial District Filings
Alhambra ccovrinresan teeveiaaserannan 559
Antelope .cevesesanconies veetsacesnnens 314
Beverly Hills ..... Seseseesvreenaana 1,095
Burbank «..csieencccssvansnosnnss cos 374
ClETUB tivvenvsnunnssussnsnnonnonnsns 1,859
COmMPLON +evevvansnnnnanennnssnsas see 2,834
CULVEY tivvansneroscsnsansnsnnsacnss 230
DOWDNEY cevvecnnrencsasenesssanscnasnons 1,306
East Los Angeles8 ....ceosevrssnsisea 1,787
El MONLe sveevenrnnnconsasonnssnnsas 1,869
Glendale ...cevrvicanincasossancarns 667
INglewood «.veverntnasessnnssasnanas 1,726
Long Beach .sevvevivevsonossnssansnes 2,256
Los Angeles c.vseesciscnssussrnnsnss 26,345
Los Cerritos .ucvevenrnensnvsscannns 953
Newhall cvveevvacsoncnncanansnannnns 245
Pasadena ....oiceriennrcnessansannnnse 1,428
POMONA seesosencnsonnsrsssonsossons . 911
San Antonio c.ereesernrrsiiroresaes 1,455
Santa Anita ........ hreerserssaeenns 487
Santa Monica .vivesesvesansonsonsans 672
South Bay ceeeerescesvsosnonrcansans 2,290
South Gate sieivecenransnsnnrns caeen 863
Whittier ...... tessecenes ereesseanss 1,288

SOURCE: Judicial Council of California,
Annual Report of the Administrative Office
of the California Courts, January 1972, p.
119.

The Los Angeles County Superior Court is staffed by approximately 134 judges
sitting in the Hall of Justice and in seven Branch sites: Long Beach, Norwalk,
Pasadena, Pomona, Santa Monica, Torrance, and Van Nuys. At any one time about
sixty judges will be handling criminal matters, and about fifty do so exclusively.

THE DISTRICT ATTORNEY

The Los Angeles District Attorney’s Office is the focal point of this study. The
largest prosecutor’s office in the country, it employs approximately 430 Deputy
District Attorneys and covers the seven million residents of Los Angeles County. The
District Attorney is an elected official with the power to fill by appointment only the
top two positions in his Office. All other positions are subject to civil service control.
Deputies generally enter the Office as Grade I or II and may gradually work their
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Table 3--Continued

[7 Migdemsanor
Prosecuting
Attorney
District Surrounding
Attorney's Judfcial Place of State Local
Office Areas Sarviced District Pelony Trial Policing Agency Law Ordinance
Antelopa Lancagter Anteleopa Van Nups Sheriff: pA® DA
Valley Palmdale Antelope 1 Vao Hygy Lancester DA DAb
Unincorporated dntelope Vam Huye Lancaster D4 DA
—_— - ORI A
Bellflower Artesia Los Cervitss ’\‘! Horwalk Sheriff: DA D b
Bellflower Los Cerritay ] Horwall Lakawood DA DA
Cerritos Los Cerritog { Horwslk Lakewood DA DAP
Havaiian Gardens | Los Cerritos Roxwalk Lakhewood DA DAd
Lakewood Loa Cerritoa Norwalk Lakewood DA DA
Unincorporated Loa Cerritos Norwalk Lakawood DA DA
Beverly Hills Beverly Hills Beverly Hills Santa Mondce ' Beverly Hi1ls Pp DA ca®
Sunset Strip Beverly Hills Santa Monica Shariff: DA DA
Weat Hollywood Beverly Hilla Santa Monica | Weet Hollywood DA DA
Compton Coupton Compton Los Angeles Compton PD DA CA
Lymwood Compton Los Angeles Lynwood PD DA CA
Paramount Compton Los Angeles Sheriff: LA DA
Carson Compton Los Angelss Firestone DA DA
Unincorporatad Compton Los Augeles Lakewood DA DA
Downey Downey Desiney Norwalk Dovmey PD DA DAb
Lu Mirada Dormey Norvalk Shertff: DA Db
Norwalk Downay Norwalk Norwalk DA DA
Unincorporated Dosmey Norwalk Norwalk DA DA
Eant Honteballo Eaet Low Angales | Norwalk Moutebellio PD DA DA”
Los Angeles Commarce Esst Lot Angeles Norwalk Sheriff: DA DAY
Cnincoxrporated Zast Los Angales Norwalk Last Los Aungeles | DA DA
El Monte El Monte El Monte Pomona El Monte PD D& DAb
South E1 Honte El Monte Pomona Sheriff: DA oab
Rosemead El Monte Pagadena Temple City DA D,
Unincorporated El Monte Pomona Tewple City DA DA
La Puente El Monte Powona Industry DA DAP
Glendale Glendale Glendale Los Angelus Glendale PD DA d CA
Burbank Burbank Los Angeles Burbank rp CAGDA Ca
Unincorporated Glendale Los Angeles Shertff: DA DA
Montroae
Hunktington Park Huntington Park San Antonio « | Norwalk Huntington Park Pp DA DAP
Bell San Antonio Norwalk Bell PD DA DA®
Maywood Sau Antonio Norvalk Haywood PD DA oAb
Vernon San Antonio Norwalk Vernon PD DA CA
Cudahy San Antonio Norwalk Sheriff: DA pab
Unincorporated San Antonto Norwalk Fireatone DA DAb
Bell Gardens San Antonto Norwalk East Los Angeles DA DA
Inglewood Inglewood Inglewood Torrance Inglawood PD CA C%
El Segundo Inglewood Torrance El Segu. ‘o PD DA DA
Hawthorne Inglewood Torrance Hawthorne PD CA CA
Unincorporated Inglewood Torrance Sheriff: DA DA
Lannox

NOTE: See footnotes on p., 12,

Misdemeancr
Prosecuting
Attorney
ral® Local
pibiapi Su.ll-\tx:icinll Place of . S:::e el
Ao 4 Serviced District Falony Trial Policing Agency
Office reas
, Beach PD CA CAb
Long h Long Beach Long
BuChe et x!ﬁ:: BP:::h Long Beach Signal Hill PD g: %
e, Catalins Long Beach Sheriff:
Avadon Lennox
DA
L.A. Sheriff cA
swha avhal all Van Nuys b
Newhall P . :::hhul Van Huys Valencia 3 oA,
S:lmzia Hewhall Ven Nuys 33.::2:: o oy
;1 .:riu Nevhall Van Kuys v‘l:nc“ o b
Un::icotporntcd Newhall Van Nuys
1
Les Angeles S0
£flower Norwalk
Horvalk! Bcllflw:t ::ﬂﬂ::r Norwalk Los Angelea SO
BDovn.n gurdens Downey Norwalk Downey Pl;“ %
E ceion Angeles | East loa Angeles | Norwalk ;on::sg:m o,
H::xtington Park Huntington Park :otvai: s:::h g.te s
te orwa
3::::1&:“ S::?c‘if: Norwalk Whittier PD
asad CA CA
Pasadena Pasadena PD o
')
Pasadena® thnnbd.u ilhll::ﬂ Pasadena AlhnbrlPPD DG: Py
e din Santa Anita Pasadena Arcadi;. 121) oA CAb
Nooe ; Senta Anita Pasadena Monro ek PD o o
Moncoray k Alhambra Pasadena Monterey . o -
Pt Al Alhambra Pasadena San Gebriel o o
P GH::I::I Pasadena Pasadena San Hlt;::!l:D” oA e
g;n a Madre Pasadenn Passdena Siet:.hnden. - oA GILb
ath Pasadena Pasadena Sout oy m.b
Doarne idens Santa Anita Pasadena Sheriff: et o o>
Teadbe Santa inita Pasadena Temple 24 oA b
Ty Alhambra Pasadena Temple City o o
ot Cuyted Alhambra Pasadena Temple City o o
Uni::omr. Pasadena Pasadena M;n:a:: oy o
na
Gi:nc;rponud Pasadena Pasadana Altade CAb
owmona DA
Pomona Pomona PD A
Fomona® P go-oun Pomona Claremont PD ?\: CAb
T emont Pomona Powmona La Vam? PD B o\
San ime Powona Pomona Sheriff:
San Dimas e imas . . mb
Walout Pomona Pomona %n:u:lt:g . o o
. omon omona ndu
Unincorporatad P a P T s
CA CA
h Los Angelea PD
Los Angeles Loug Beac " a a
Saa Pedro :;nlni;:::n Loa Angales Long Beach Los Angeles
CA
ica PD CA
1ca® Santa Monica Santa Monica Santa Honic: IS:.xt:n I::;n': it o @
Seate tontce West Los Angeles | Los Angeles Santa Mcnic s o o
"t 31 Culver City Santa Monica | Culver C o oy
Cainearoory Malibu Ssnta Monica | Sheriff:
Unincorporated ity " "
X
Unincorporated Culver City Santa Monica Lenno:

WOTE:

See footnotes onp. 12.
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Table 3--Continued

Hisdemeanor
Prosecuting
Attorney
District Surrounding
Attorney's Judicial Place of State Local
Office Areas Serviced District Felony Trial Policing Agency Law Ordinance
South Gate South Gate South Gate Norwalk South Gate PD DA DAb
Unincorporated South Gate Norwalk Sheriff: DA DA
Firestone
Torcance® Redondo Beach South Bay Torrance Redondo Beach PD CA CA
Hermosa Beach South Bay Torrance Hermosa Beach PD CA CA
Manhattan Beach South Bay Torrance Manhattan Beach PD | DA DA
Torrance South Bay Torrance Torrance PD CA CAb
Uardena South Bay Torrance Gurdena PD DA DA,
Palos Vardes South Bay Torrance Palos Verdes PFD DA DAb
S5.W. Los Angeles | Loa Angeles Torrance ' Los Angeles PD CA GA
Lavndale South Bay Torrance Sherif€: DA mg
‘Rolling Mills South Bay Torrance Lennox DA DA,
Rolling Hilla South Bay Torrance Lennox DA DA®
Estatey
Lomita South Bay Torrance Lennox DA pab
Unincorporatad South Bay Torrance Lennox DA DA
Van Nuy-a Los Angeles Los Angeles Van Nuvs Loa Angeles PD CA CA
, San Fernando Log Angeles Van Nuys San Yernando PD DA CA
Hidden Hills Calabasas Van Nuys Sheriff: DA DA
Unincorporated Calabasas Van Nuys HMaiibu DA DA
Unincorporated Newhall Van Ruys Newhall DA DA
West Covina West Covina Citrus Powona West Covina PD DA Mb
Covina Citrus Pomona Covina PD DA DAb
Baldwin Park Citrus Powona Baldwin Park PD DA DA"
Irwindale Citrue Pomona Irwindale PD DA DA
Azusa Citrus Powona Azuga PD DA Dab
Glendora Citrus Pomona Clendors PD DA Db
Industry Citrus Pomona Sheriff: DA Dab
Unincorporated Citrus Pomona Industry DA DA
Whittiar Whittier Whittier Norwalk Whittier PD DA oab
Santa Fe Springs | Whittier Norwalk Sheriff: DA m.:
Pico Rivera Whittier Norwalk Norwalk DA DA
Unincorporated Whittier Norwalk Norwalk DA DA

SOUCE: District Attorney'e Opsration Mawal,
"Diltric: Attorney.

Contract city. For a fee, the District Attornay performs city prosecution services,

cCity Attorney.

Burbank Ciry Attorney prosecutes state code violations if the investigating agency is the Burbank Polica
Dapartment; all misdemeanor offenses ariwing in Burbank and not investigated by the Burbank Police Depart-
®ment are prosacuted by the District Attorney.

*Sranch Office. Note that the Norwalk Branch Office does not mervice a Municipal Court.

Assignment of deputies within each Branch Office varies according tothe sched-
uling of local courts and the philosophy of the Branch Head Deputy. The normal
pattern is to assign three deputies to each Superior Court Department, with the
remainder of the staff assigned to complaints or Municipal Court duties. Table 4
shows a typical assignment pattern fora 20-man Branch serving four Superior Court
Departments, three Municipal Courts, and one J uvenile Court. These assignments
are usually for an extended time (several months) but are subject to day-to-day
changes according to court workload.

In the normal pattern, the senior Grade IV in each Superior Court Department

is designated the Calendar Deputy. After reviewing each case, he assigns it to one
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Iable 4

TYPICAL BRANCH ASSIGNMENT OF DEPUTY DISTRICT ATTORNEYS
IN LOS ANGELES COUNTY

Grade | Grade | Grade | Grade

Assignment IT II1 v A Total
Superior Courts (4) 4 4 4 lg
Municipal Courts (3) 2 1 3
Juvenile Courts {1) 1
Complaints and L )

Administration 1 1 2 l

Other 1

Total 6 8 5 1 20

of his junior deputies. The senior deputy approves any plea ba1°gmnlgg}lthat %oesu(:n
in his court, and the junior man handles simpler tr1a1§ and motlc?ns. exll a t:p y
is not engaged in trial, he is preparing cases or possibly handling comp amd . t
The most junior men handie Municipal Court cases. The first matter ? gpury
is allowed to handle on his own is a routine mlsdeme_anor case or al pre (;gé}nin);
hearing. In several Branches, Municilpal C;)u:('it depol‘t;iS m:zlt{ travel to differ
ici ourts which operate on alternate days of the week.
Mmggg;:iacints are normall)ly handled by experienced ,(’ieputles——at least a GraderInIEI3
for any nonroutine case. Deputies assigned as “Other” may be on leave or on so
i i t. . . .
spechleastiliI;inof Branch and Area Operations and h1s twp deputl.es supervise the
Branch and Area Offices. The Director issues policy d.lrectlves, assigns manpotvzetr,
and reviews their paperwork on a sample basis. A police departmeqt that wgnrta. 0
contest the rejection of a specific case by a Branch appea}ls to the. Dlrect’or. e 1{1
actions with political overtones by the Branch Head require the Director’s approval,
decision to affidavit a judge..

Suc}}l‘iz Zﬁzls&;;ce is not subseJrvient to the Branch Office t_hat must eventuall};
handle its cases.! This is an important point since many dgputles fee.I ‘that th;lmols
crucial decision affecting the performance of the Office is thc? c.le.msxon to file. In

several Branches more than half of their felony cases are 1n.1t1a11y ﬁle}cli b);f ar;

independernt Area Office, and one Branch actually files none of its own. The effec

of these relationships is examined later when the Branches are compared.

' Although in some cases the deputy in charge,of an Area Office will seek the advice and counsel of
the Branch Head Deputy in matters involving complaint issuance.




THE SYSTEM AT WORK

Arrest

The entry point into the system for most defendants is by police arrest. For
adults, there is a critical distinction between a misdemeanor and a felony arrest. For
a misdemeanor, there is an automatic schedule for bailing out at the police station,
and the maximum penalty that can be imposed is a 1-year jail sentence. For a felony,
the defendant must usually appear before a magistrate to make bail or gain release
on his own recognizance (OR).? This may often be as long as 48 hours (or more on
weekends) after the arrest, so the defendant may spend up to several days in the
police lockup, even if no charges are subsequently filed.

Many local police, including the LAPD, do not release felony defendants or
reduce charges without attempting to seek a review and evaluation of the case from
the District Attorney. The usual justification for this policy is that it removes any
incentive the defendant might have for bribing the police to et him off. It also
eliminates any chance to charge the police with bias in exercising this discretion.

After afelony arrest is made and the arrestee is booked, any subsequent investi-
gation is usually handled by the department’s detectives. Although the level of
investigation depends partly on the seriousness of the crime and the complexity of
the case, for many cases it is quite cursory. At a minimum, the police look for a local
rap sheet and request a prior record from the Bureau of Criminal Identification and
Investigation (CII) in Sacramento.

One aspect of police performance in Los Angeles County can be examined by
comparing its departments with those in other parts of the state regarding the ratio
of felony to misdemeanor arrests and the percentage of felony arrests resulting in
a felony charge. Table 5 presents the ratio of adult felony to adult misdemeanor
arrests for all crimes and for two specific categories—assault and drug violations.
For assault, the ratio of felonies to misdemeanors in Los Angeles County is twice
that for the rest of the state, while for drugs it is slightly less. The total figures show
that Los Angeles arrests are more likely to be for felonies than are arrests elsewhere
in the state.

Table 6 gives the outcomes of one type of interaction between the District
Attorney and the police: the percentage of felony arrests that the District Attorney
selects to prosecute. In Los Angeles County almost twice as many defendants are
released without charges as compared with the rest of the state. Less than half are
charged with felonies, whereas 71 percent are so charged elsewhere in California.

Four propositions may be advanced to explain the disparities shown in Tables
5 and 6:

1. The pattern of criminal behavior is more serious in Los Angeles County,
with a higher proportion of felony behavior.

? Release on his own recognizance permits the arrestee to be released on his promise to return for
trial without having to post bond. Although the judge has the right to release a person summarily on
OR, this is rarely done. Rather, the request is routed through the OR Division of the Superior Court.
Although the Division is attached to the Superior Court, it handles all OR investigation in both Municipal
and Superior Courts. In 1971, 12,826 OR investigations were carried out, resulting in 3218 recommenda-
tions for OR. The Court actually granted OR relesse in 2848 cases.
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Table 5

RATIO OF ADULT FELONY ARRESTS TO ADULT MiSDEMEANOR
ARRESTS IN CALIFORNIA BY AREA, 1970

Drug Law
Area All Crimes | Assault | Violat” as
Los Angeles County 0.35 1.67 4.42
State less Los ' .
Aageles County 0.25 0.79 4.72
San Francisco Bay
Area 0.29 0.80 6.64 !

SOURCE: California Bureau of Criminal Statis-
tics, Crime and Arrests, 1970.

Table 6

ADULT FELONY ARRESTS AND DISPOSITIONS IN CALIFORNIA BY AREA, 1970

Released Rerouted Charged Charged
Total Without to Another with with
Felony Charge | Jurisdiction | Mlsdemeanor | Felony
Area Arrests ¢9) %) &3] 69
Los Angeles County 101,899 28 7 18 47
State less
Los Angeles County | 112,937 16 3 10 71
San Franclsco
Bay Area 45,304 20 1 11 68

SOURCE: California Bureau of Criminal Statistics, Crime and Arrests,
1970. ’

2. The Los Angeles police concentrate more of their efforts on felony behav-
ior.

3. The Los Angeles police tend to overcharge defendants when they make
arrests.

4. The Los Angeles District Attorney tends to be stricter in screening cases
than District Attorneys elsewhere in the state.

We know of no other evidence to support Proposition 1. Some support for Proposi-
tion 2 may be found in the fact that the LAPD and LASO account for most of the
felony arrests and both departments maintain specialized divisions such as Bunco,
Major Frauds, Major Crimes, etc., which deliberately focus on sophisticated felony
behavior. Also, we have interviewed a number of personnel who would support
Propositions 3 and 4. The accuracy of these propositions is considered later in this
report.

524-538 0 - 13 - 3
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Issuing a Complaint

Within 48 hours after an arrest (excluding weekends and holidays), the police
must obtain a complaint from the District Attorney or release the defendant. In
mos. cases the police officer seeking an evaluation of a case will either be the
investigating officer assigned to the case or a “legman” who performs this function
for most cases. The former practice prevails primarily in serious cases, while the
latter applies to more routine cases.

When the police officer arrives at the appropriate Branch or Area Office (it is
always the same one for a given police unit), the receptionist tells him which deputy
to see. Sometimes this assignment is based on a prearranged pattern; sometimes she
consults with a senior deputy; and sometimes the police can seek out a specific
individual. At this point an assignment card is filled out for each case.

The deputy handling the case reviews the police reports, the defendant’s prior
record, and talks with the officer about the case. If he thinks the case should be filed,
he fills out a complaint information form, from which a clerk typist then prepares
a formal complaint and the case proceeds. If he thinks the case should not be filed,
he can reject it outright. He may also refer the case to the City Attorney for
misdemeanor filing consideration. A third option is to suggest that some further
investigation be performed and the case be resubmitted for filing. As shown in Table
6, only 47 percent of the felony arrests made by the police in Los Angeles County
were subsequently filed as felonies by the District Attorney in 1970.

Most felony arrests are rejected for lack of evidence connecting the defendant
to the crime or indicating that a crime was committed, or because the offense is not
serious enough to warrant felony prosecution, even though it meets the statutory
definition of a felony. Some offenses can be defined as either misdemeanors or
felonies at the D.A.’s discretion.® In this class of cases, even if the District Attorney
files a felony, the Municipal Court judge can reduce it to a misdemeanor at the
preliminary hearing.* With drugs, for example, the D.A.’s Office has established that
a defendant must have in his possession at least 11 pills or 6 marijuana cigarettes;
otnerwise only misdemeanor charges are filed if the defendant has not been previ-
ously convicted of an offense subject to a felony sentence.®

When he is deciding whether or not to file a case, the deputy is not applying
some absolute standard. Most deputies would agree that careful consideration
should be given to the chances of winning the case in court. Of course, some deputies
may worry that someone may complain if they do not file.

The police also attempt to anticipate the District Attorney, much as he in turn
anticipates the judge. It is not unusual to hear an investigating officer tell a deputy
when he first walks in that he has two good cases and four rejects—cases he knows
from experience the deputy will.not file. The present record systems, however, do
not allow us to infer what percentage of the rejects the police recognized as such
before they were submitted. Estimates by deputies range from 10 to 30 percent.

The complaint filing function is one of the most sensitive because it sets a case
on one of two largely irreversible tracks. If the complaint is rejected and the police

¢ California Penal Code §17(bX4).
* California Penal Code §17(bX5).

w

X 51 Special Directive from John Howard, Chief Deputy District Attorney, Los Angeles County, May 10,
1971,
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agree, it is lost from the system without much chance for review or second thoughts.
Once it is filed, the system exerts considerable pressure to proceed,

In determining exactly how to carry out the complaint process in a given office,
the District Attorney has a number of policy choices to make: '

1.  What filing standards will be employed to screen cases? In Los Angeles
these standards are moderate to tough. In New York almost every case is
filed as the police prefer. In establishing strict standards, the District Attor-
ney often must be prepared to withstand the resistance of the police, hoth
investigators and management, who may not take kindly to having a sud-
den rise in rejections. Strict District Attorneys will screen not only the
offense but also the completeness of investigation so that the case may be
rejected if some specific steps have not been completed. The arguments for
screening are that it saves court rescurces and that, in poor cases, a rejec-
tion means that the defendant will avoid the stigma uf a felony complaint
and all.that it implies. The argument against it is that probably some guilty
defendants go free.

2. Should the filing standards be public? Although publication of the stand-
ards would reduce the chance of arbifrary application, it might also reduce
whatever deterrent effect the law still retains.

3.  Who can file and what training does he receive?In Los Angeles the practice
is to allow only experienced trial deputies to file, expecting them to pick
up the knowledge they need through an apprenticeship in other parts of
the Office. The U.S. Attorney’s Office in Washington, D.C. (which handles
the District’s criminal cases) also attempts to screen cases, but has a much
higher turnover of deputies and therefore less time for on-the-job training.
In that Office a detailed filing manual provides a checklist of factors to be
considered for each type of case.

4. Is deputy-shopping by the police to be allowed or discouraged? Invariably
the police find some deputies more competent or more sympathetic than
others in their willingness to file and, when possible, they will seek them
out. Where permitted, this practice lessens conflict between individual
police and deputies, but tends to circumvent strict filing policy.

5.  What degree of review or quality control will be exercised over filing depu-
ties? As professionals making decisions within their competence, deputies
might consider it demeaning fto have their work checked or questioned.
Because the discretion inherent in the filing decision gives the deputy so
much power, the operative question is the degree of review of this discre-
tion. In Los Angeles the degree of review varies among Offices, but in no
Office are all filings reviewed routinely by management.

These questions have received considerable attention in the professional litera-
ture and are a source of continual debate within the Office. In Sections VI and VII
of this report we examine the range of policies currently in use and attempt to
determine their effect.
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Municipal Court Arraignment and Preliminary Hearing

The defendani’s first encounter with the court system comes at his initial ar-
raignment in Municipal Court where he is orought before a magistrate who informs
him both of the charges against-him and oc his Constitutional rights. At this hearing
the defendant can apply for bail (usually set according to a fixed schedule) or for
release on his own recognizance, Although the defendant is not required to plead
either way at this time, and it is unusual for him to do so, he can enter a plea. If
he pleads guilty, he is certified directly to the Superior Court for sentencing, If he
enters a not guilty plea, a date is set, usually one week hence, for a preliminary
hearing. :

In Los Angeles, the People are usually represented by the investigating officer,
not the District Attorney, at the initial arraignment because the merits of the case
are not tested at this point. A deputy is usually available on short notice to act for
the People should the need arise, and he would be present for the most serious cases
to argue his position on bail or OR.

Of 38,526 cases filed in the Los Angeles Superior Courts in 1970 (includes multi-
ple filings for a single defendant), 98.9 percent were by information resulting from
a preliminary hearing, 0.5 percent by indictment, and 0.6 percent by certification.
Grand Jury indictment is reserved almost exclusively for cases involving public
officials, cases where the District Attorney desires to protect the anonymity of some
witnesses until the trial, or cases of unusual complexity (major trials).

Before preliminary hearings commence, the deputy assigned to the court pre-
pares his cases by reading the complaint deputy’s worksheet and the police reports.
If he has any questions he may interview the investigating officer or a civilian
witness. When the magistrate calls the case, the deputy tries to present a fairly
complete case, usually calling all of his important witnesses. The defense usually
exercises its right to cross-examine witnesses, but normally does not call any wit-
nesses of its own at this time. When the testimony is complete, the defense usually
moves for dismissal on the grounds that the prosecution has failed its burden of
proof. Each side then presents oral arguments on this point. The average hearing
lasts less than 30 minutes.

The Municipal Court preliminary hearing can result in the following forms of
dispositions: the defendant can be bound over to the Superior Court for felony
prosecution; the judge can declare or reduce the charge to a misdemeanor; the case
can be referred to Juvenile Court; or the charges can be dismissed.

In comparing the results of Los Angeles preliminary hearings with those of the
rest of the state, we are faced with several sets of irreconcilable data as shown in
Table 7. Columri 1 shows the number of adult felony arrests that resulted in felony
complaints for 1970. Column 2 shows the number of cases terminated in Municipal
Court, and Column 3 shows the number of cases dismissed. The differences between
Columns 2 and 3 represent felony cases reduced to a misdemeanor. Columns 4 and
5 show the resulting Municipal Court termination rates and dismissal rates. These

data show that the rest of the state settles a much higher percentage of cases in
Municipal Court than Los Angeles County does, primarily by reducing them to
misdemeanors.

Unfortunately, the accuracy of these termination data is doubtful because there
is no sure way to cross-check them, and random checks by the BCS turn up many

Table 7

DISPOSITIONS OF ADULT FELONY CASES IN CALIFORNIA MUNICIPAL COURTS BY AREA, 1970
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8california Bureau of Criminal Statistics, Crime and Arrests, 1970.

bCalifornia Bureau of Criminal Statistics, Felony Defendants Disposed of in California Courts, 1970, Table 6.

®Ibid., Table 8.

d'liotal obtained by subtracting Column 6 from Column 1.

e

Includes multiple filings for a single defendant.
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missing cases, An alternative procedure for estimating the terminations is to sub-
tract the Superior Court filings (Column 6 in Table 7) from the arrests that resulted
in felony complaints (Column 1). These differences are shown in Column 7. The
estimate derived for Los Angeles County (9690) is quite close to the 9927 figure stated
by the BCS, but for the rest of the state there is a discrepancy of some 17,000 cases
or 50 percent more than the BCS figures shown in Column 6.° Column 8 shows the
resulting percentage of cases terminated using this alternative basis.

On either basis, it appears that defendants in other parts of the state are much
more likely to have their cases reduced to a misdemeanor than are defendants in
Los Angeles. (Unfortunately, deficiencies in the Municipal Court records system
make it impossible to reliably determine what happens to cases after they are
reduced.) One or more of the following three hypotheses may explain these findings:

1. The Los Angeles District Attorney does a better job of initially screening
cases than do other District Attorneys in the state.

2. Los Angeles Municipal Court judges or Deputy District Attorneys are
more reluctant to accept misdemeanor pleas for felonies or to reduce felo-
nies under §17(b)(4) or §17(b)(5) of the Penal Code.

3. Defendants in Los Angeles see less benefit in reducing their charges to a
misdemeanor than do defendants elsewhere in the state.

Even if'a case is dismissed, the defendant is not necessarily acquitted. Although
there is no appellate review of the magisterial decision holding the evidence insuffi-
cient (Graham and Letwin, p. 700), the District Attorney can apply to the Grand
Jury or refile with the court on different or identical charges (§999 PC) in hopes of
more success. The District Attorney can also refer the case to the City Attorney for
misdemeanor prosecution. The District Attorney reviews each case dismissed as a
matter of Office policy. If the deputy perceives an error or negligence on the part
of the court, a vital missing witness, a technicality, or any other factor that he thinks
could be remedied by a rehearing, the District Attorney may refile the case. In Los
Angeles County, however, most dismissals are not refiled.

Superior Court Arraignment and Trial

Criminal cases that reach the Los Angeles Superior Court are calendared in one
of two ways. In some Branches, a master calendar department handles all arraign-
ments and then assigns cases to other departments for trial. In other Superior Court
Branches, the Municipal Courts are instructed to assign cases to each department
on a rotating basis so that each Superior Court department handles its own calendar
from arraignment through sentencing.

At his arraignment the defendant is assigned counsel if he has none; has the
“information” read to him (usually waived); is given a copy of the preliminary
transcript; is again advised of his rights (only in some courts); and is asked to plead
(this step is usually continued so the defendant can consult with his counsel). Efforts
to arrange a plea at this stage range from routine conferences in chambers to refusal
by some judges to discuss the matter with attorneys outside of open court.

¢ If one man is arrested three times in one year, it will add three to the total arrest figures, but if
the charges are combined by the court into a single case, it will show up as a single disposition.
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After his arraignment, the defendant can move for the suppression of illegally
obtained evidence under §1538.5 PC, or make a variety of other, less common mo-
tions. Each motion is normally set for a separate hearing, If all motions fail, and the
defendant continues to plead not guilty, a trial date is set.

Cases reaching the Superior Court can be terminated with one of four types of
disposition: diversion, dismissal, guilty, or acquittal.

Diverted cases are those removed from Court jurisdiction without any decision
on their merits. This may occur if a particular case is combined with another, or
referred to the Juvenile Court, or if the defendant is released into the custody of
another jurisdiction where he has committed a more serious offense. In 1970, 4.8
percent of the Superior Court cases were terminated in this fashion. B

A dismissalcan occur at any point in the proceedings, although it most usually
occurs before trial. The BCS records distinguish dismissals in three separate catego-
ries: §995 PC (insufficient evidence), §1538.5 PC (suppression of illegally obtained
evidence), and “in the interests of justice.” In 1970, 8.2 percent of the cases were
dismissed, with 3.0 percent for §995, 1.3 percent for §1538.5, and 3.9 percent in the
interests of justice.

Guilty or acquittal disposttions are obtained by four different methods: pleq,
submission on the transcript of the preliminary hearing (SOT), court trial, or jury
trial. The BCS distinguishes pleas of guilty at the time of arraignment from changes
in plea from not guilty to guilty later in the proceedings. The 1970 data show 45.2
percent of the defendants eventually plead guilty, with 8.7 percent pleading guilty
at arraignment’ and 36.5 percent switching their pleas later on. This proportion of
changes in plea most probably reflects a strategy of exhausting all options short of
trial (motions, continuances) and finally pleading guilty if the case is not dismissed.

When plea bargainingoccurs, the senior deputy in court usually handles it. The
consideration a defendant receives in return for his guilty plea might include any
of the following prosecutorial agreements:

o To drop some counts.

o To accept a plea to a lesser included offense.

« To not file prior convictions.

o To omit allegedly habitual offender pleadings.

o To recommend against consecutive sentences.

+ To recommend against prison time.

« To recommend commitment to the California Rehabilitation Center.

o To refrain from opposing probation at the probation and sentencing (P&S)
hearing.

The SOT submissionsare very much like a plea in that the ultimate disposition
of the judge is not often in doubt—81.0 percent of all SOT cases resulted in guilty
findings by the judges in 1970. For this reason, the SOT is often called a slow plea
(of guilty), and some courts require that the defendant be given all warnings and
make all waivers he would make if he were going to plead.® In addition to such slow
pleas, the SOT also covers the following:

7 Includes defendants who plead guilty to felony charges in Municipal Court,

) 8 Scme def‘ens? attorneys favor the use of an SOT because it allows them to briefly interrogate their
client before the judge and bring out the client’s good points which might mitigate the sentence.
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« Slow plea bargains in which the District Attorney does not accept a guilty
plea to a lesser offense, despite his knowing that the latter will be the
judge’s finding.

o Slow dismissal in which the judge states he will find the defendant not
guilty on an SOT.

In the course of an SOT, additional evidence can be presented, but this is usually
not the case. Some of the transcripts are so routine that the judge is able to conclude
matters quickly. The SOT is a procedure somewhat unique to Los Angeles County,
where it was used to settle 30.8 percent of the Superior Court cases in 1970. The
comparable figure for the rest of the state wus less than 3 percent.

Using the BCS estimates of SOTs, pleas, and total defendants (not including
those diverted), we find that, in 1970, the total percentage of cases settled by either
a plea or an SOT was 79.9 percent for Los Angeles County and 78.6 percent for the
rest of the state. This suggests persuasively that the SOT is really a substitute for
a guilty plea. The common reasoning holds that the motivation for going SOT is that
the defendant does not have to make a potentially embarrassing confession in open
court and thus can still protest his innocence, although he does not intend to contest
the matter.

Another potential motivation can be found in the records of criminal appeals.
Table 8 shows appeal rates and reversal rates for all crimes in California, by various
methods of disposition for two 2-year periods, 1964-1965 and 1966-1967. Although
figures for the two periods differ, mostly in reduced reversal rates, we see that SOT
defendants are much more likely to appeal and to win a reversal than defendants
who plead guilty. Therefore, the SOT can also be looked ¢n as a means of preserving
future options.

In Section III of this report, when we examine the relationship between the
method of disposition and the final sentence, we show that SOT defendants consist-
ently get slightly more lenient sentences than defendants who plead guilty in Los
Angeles County. Under these circumstances, the usual question of why SOTs are so
heavily used here seems somewhat unnecessary. The more logical question is why

Table 8

CRIMINAL APPEALS AND THEIR QUTCOMES IN CALIFORNIA SUPERIOR COURTS,
1964~-1965 AND 1966-1967

Plea of Guilty SOT Court Trial Jury Trial

Court Action 1964-65 | 1966-67 | 1964~65 | 1966-67 | 1964-65 | 1966-67 | 1964-65 | 1966-67
Total defendsnts

convicted 44,158 | 47,647 | 6,152 10,323 | 4,455 4,142 3,905 4,571
Appeals as 2

of convicted 0.9 0.5 6.3 6.9 14.8 17.0 33.8 38.4
Reversals as %

of appeals 3.7 5.8 13.8 6.8 15.4 7.6 18.1 8.1
Reversals as %

of convicted 0.03 0.02 0.9 0.5 2.3 1.3 6.4 3.1

SOURCE: California Bureau of Criminal Statistics, Criminal Appeals in Califormia,
1964-1968.
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more defendants do not go SOT both in Los Angeles and in the rest of the state.
Because we have beexn unable to examine the relationship between sentencing sever-
ity and disposition method for the rest of the state, we cannot answer this question.

Few cases ever actually go to ¢rial In 1970, 3.4 peccent were tried before juries
and 7.6 percent were tried before judges. By the time cases reach this point, the
defendants have exhausted most of the legal maneuvers that could win a dismissal
and they know the strength of the prosecutor’s case. Therefore, many are reluctant
to go through a trial if they expect to lose.

Table 9 compares the 1970 results of all jury and judge trials in Los Angeles
County with the rest of the state. The figures show that defendants in Los Augeles
are much more likely to choose a judge rather than a jury trial. In both Los Angeles
and the rest of the state, the conviction rates hefore juries are higher than before

" judges. How much of this difference is due to the deliberation of judges and juries

and how much is due to the nature of the cases they see, we cannot say at this time.
One might expect that the cases going before a jury are stronger from the prosecu-
tion side and the defendant is attempting to increase his chances for a lucky acquit-
tal. This approximately 10-percent higher conviction rate holds true for individual
crime types as well as for the total caseload.

Table 9

RESTLTS OF ALL TRIALS IN CALIFORNIA, 1970

© Ratio of Jury Judge
Jury to Conviction | Conviction
Area Court Trials Rate Rate
Los Angeles County 0.45 0.70 0.62
State less
Los Angeles County 3.22 0.80 0.73

A major study of American juries by Kalven and Zeisel (1966) found that judges
tended to convict much more frequently (83 percent) than juries (67 percent) when
they both heard the same cases. This basic pattern held for a wide variety of crimes.
Fl‘lrther clarification of motives leading to the selection of a judge trial over a jury
trial e.md the reasons for the higher jury conviction rate will require more detailed
examination of individual cases and interviews with defendants and defense attor-
neys. )

In summary, of cases adjudicated in 1970, 81.3 percent resulted in convictions

ir:a %os Angeles County and 87.8 percent resulted in convictions elsewhere in the
state.
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Probation and Sentencing Hearings

The final step in adjudication for the guilty defendant is a probation and sen-
tencing hearing,® usually scheduled for 3 weeks after his guilt is determined. A
probation and sentencing report is prepared to assist the judge. An Area Office of
the Probation Department services each of the County’s Municipal and Superior
Courts. Whether the defendant is permitted to be at large or is held in custody
during the interim is left to the judge’s discretion. The defendant’s bail status during
the trial and the type of crime he was convicted of are determining factors in the
decision.

The Probation Department estimates that each case requires about 6 to 8 hours

of a deputy’s time over this 3-week span. The county describes the investigation
process as follows:

An investigation always includes interviews with the defendant, his family,
and others who can contribute to [an] understanding of the individual and
of the circumstances of the offense. A complete record of arrests is obtained
and records of law enforcement and other investigative or enforcement. .
agencies are reviewed. . . The officer provides for the court his professional
evaluation and analysis of the defendant, of the meaning and seriousness of
the offense, and of the kind of treatment program which is required.*®

The court can accept or reject the Probation Department recommendation as it sees
fit. Table 10 shows the percentage of defendants investigated who were placed on
probation, as identified by the Department of Probation recommendations. These
data show that Los Angeles judges tend to behave the same as judges elsewhere in
following the Probation Department’s recommendations.

There are essentially seven different sentencing options from which the judge
can choose for a given defendant, subject to the constraints of the Penal Code section
covering the offense for which the defendant was convicted. These opticns are:
death,'! state prison, California Youth Authority (CYA), probation, jail, fine, or civil
commitment. Some can be combined, e.g., probation and jail, or jail and a fine. The
variety of sentences actually imposed also includes suspended sentences and a sum-
mary (or bench) probation that may let the defendant retain his liberty, with some
restrictions, but allows the court to retain jurisdiction if he violates the terms of his
probation.

Table 11 shows the distribution of sentences for defendants originally held to
answer on felony charges in 1970. These data show that defendants in Los Angeles
County are more likely to receive probatio:: or county jail sentences, as opposed to
state prison, than defendants in other paris of the state.

Convicted defendants can leave the Superior Court as either convicted felons or
misdemeanants. Felonies where no alternative for state prison is prescribed may
never be reduced. Felonies that do provide for alternative punishment may be
reduced at the time of sentence or later. Such felonies are reduced routinely at the

® In many cases in which the guilty plea resulted from plea bargaining, this hearing is waived and
gentence is pronounced immediately following the plea.

10 County of Los Angeles Probation Department, Information Series, No. 5: Adult Services, revised,
September 1971, . :

"1 This option, imposed on a defendant under §190 PC, has been found to be unconstitutional under
the authority of People v. Anderson, 6 Cal.3d 628 (1972), and Furman v. Georgia, 408 U.S. 238 (1972).
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Table 10

PERCENTAGE OF DEFENDANTS RECEIVING PROBATION
IN CALIFORNIA, 1970

Percent Granted Probation
by Court When -

: Probation | Probation Not
Area Recommended Recommended
Los Angeles County 97 43.0 .
State less
Los Angeles County | 96.2 45.8

SOURCE: California Bureau of Criminal Statis-
tics, Adult Probation, 1970,

successful completion of probation. Table 12 shows the relationship between convic-
tion level and sentence imposed for all defendants convicted in 1970. As in Table 11,
defendants in Los Angeles County appear more likely to get lighter sentences (mis-
demeanor sentences) than elsewhere in the state. ’

Tae Judicial Council has suggested that this is not so much due to greater
leniency on the part of Los Angeles judges as it is to deficiency of the screening
processes.'? In other words, the various stages of the arrest-complaint-preliminary
hearing processes should act as filters; cases that are misdemeanors shouid be
identified -and prosecuted as such in the Municipal Courts and not. be permitted to
reach the Superior Court level. If this selective process does not operate efficiently,
one would expect a larger percentage of misdemeanor-type crimes heard in the
Superior Court and, concomitantly, a larger percentage of misdemeanor sentences
handed down. The Judicial Council inys most of the blame for this Los Angeles
situation on the bifurcated city and county District Attorney arrangement; it argues
that complaints are filed as felonies if the cases have any elements of a felony.'®
While this factor cannot be entirely discounted, it must also be observed that a given
arrest is more likely to be labeled a felony by the Los Angeles police, and the Los
Angeles Municipal Courts are less likely to reduce a charge at the preliminary
hearing. The Los Angeles District Attorney apparently rejects a much larger propor-
tion of the offenses presented to him than do other District Attorneys in the state.

A final note of interest is the amount of time expended in the disposition of a
case. The Bureau of Criminal Statistics has calculated time (in months) for the
disposition of cases in the Superior Court from the time the case is filed with the
court until the defendant is sentenced. These figures exclude(and are not calculated
for) defendants who are acquitted or whose cases have been dismissed or diverted.
Obviously these periods can vary as widely as the range for those convicted. Gener-
ally, however, the average conviction will be reached more quickly than the average

12 Judicial Council of California, Annual Report of the Administrative Office of the California Courts,
8an Francisco, California, January 1971, pp. 123-124.
'3 Tbid.




Table 11

DiSTRIBUTION OF SENTENCES FOR CONVICTED FELONS IN CALIFORNIA, 1970

(In percent)

/
Criminal Commitment
Probation Civil
Department of Commitment b
Total Corrections With o
Felons Youth County | County a Mental
Area Convicted | Death | Prison | Authority | Total | Straight | Jail Jail | Fine | CRC™ | Hygiene
Los Angeles County 25,642 0.02 5.97 3.19 69.99 | 49.34 20.65 | 14.7913.12} 2.61}| N.31
State less
Los Angeles County | 24,308 0.05 | 14.30 4,34 65.28 | 27.14 38.14 9.56 | 0.77 | 5.07 | 0.67
California Bureau of Criminal Statistics, Felony Defendants Disposed of in California Courts, 1970.

SOURCE:
8california Rehabilitation Center.

Table 12

CONVICTION LEVEL® FOR FELONY DEFENDANTS CONVICTED AND SENTENCED IN SUPERIOR COURTS OF CALIFORNIA, 1970

(In percent)

Felony as Charged Lesser Felony Total
Total
Defendants Felony |{ Misdemeanor | Felony | Misdemeanor Felony Misdemeanor
Area Convicted Sentence Sentence Sentence Sentence Misdemeanor | Sentences Sentences

Los Angeles County 25,642 31.24 41.27 9.29 9.12 9.07 40,53 59.46
State less

Los Angeles County 24,308 59.25 16.32 13,70 3.19 7.54 72.95 27.05

California Bureau of Criminal Statistics, Felony Defendants Disposed of in California Courts, 1970.

SOURCE:
85ee Sec. III.
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acquittal or dismissal because guilty pleas require a minimum amount of time.
However, the 3-week probation investigation (obviously not needed for those not
convicted) would extend the time span for those found guilty. These estimates also
excludethe time spent during the Municipal Court portion of the prosecution. Given
the various time constraints placed upon the process by the penal codes, one could
estimate that Municipal Courts add another 5 to 6 weeks in processing defendants
up to the Superior Court. This reflects only defendants who are bound over to the
Superior Court. The Municipal Courts dispose of a certain percentage of cases (either
the case is dismissed or handled as a misdemeanor); these cases obviously require
much less disposition time. Table 13 displays disposition time.

An important factor to consider in attempting to measure the prosecutor’s
workload is the proportion of cases he settles by various means short of a full jury
trial. Table 14 shows estimates, developed by the Administrative Office of the Los
Angeles Superior Court, of the average time required to complete various Superior
Court actions. From these figures we can infer that a bench trial takes two to three
times longer in court than a plea or an SOT, whereas a jury trial is ten times as
costly.

The approximate direct cost of operating a single Superior Courtroom, includ-
ing the participation of Court, County Clerk, Sheriff, District Attorney, Public De-
fender, and Probation personnel, is $9.00 per minute. Using this unit cost, Table 15
obtains the approximate totai cost of processing defendants by the major disposition
routes,

THE SYSTEM COMPARED

The data in Table 16 allow us to compare the results of the criminal justice
process in Los Angeles County with the rest, of the state. The numbers are all
probability estimates, derived from 1970 data, for the outcomes of the most essential
steps in the process.

« Row 1 shows that in distinguishing between the severity of an offense in
making an arrest, the Los Angeles police are more likely to arrest for a
felony.

+ Row 2shows that the Los Angeles District Attorney rejects a much higher
fraction of the offenses brought to him. As we showed earlier, most of these
rejections are subsequently filed as misdemeanors.

« Row 3 shows a much greater likelihood that defendants charged with
felonies by the Distriét Attorney will be held to answer or bound over to
the Superior Court in Los Angeles than elsewhere in the state.

o Row 4 shows a somewhat lower probability of conviction in the Los An-
geles Superior Court than elsewhere in thé state.

o Row 5 shows a much lower probability that convicted defendants in the
Los Angeles Superior Court will receive a felony sentence.

+ Rows 6and 7 present cumulative probabilities obtained by multiplying the
probabilities for the sequence of actions preceding them. The probability
that a felony arrest will result in a felony sentence in Los Angeles is 50

EYY

Table 13

TIME REQUIRED TO DISPOSE OF FELONY DEFENDANTS IN CALIFORNIA
FROM FILING DATE TO SENTENCING DATE, 1970
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Table 14

AVERAGE TIME REQUIRED BY SUPERIOR COURT
TO COMPLETE VARIOUS ACTIONS

Superior Court Action (min)
Arraignment .,....... teraens teeseseanns 2
§995 PC or §1538.5 PC hearing ........ 51
Change of plea/dismissal ........oveene 19
SOT vievvvnnne L R S 30
SOT with testimony ....... cerasenae ces 74
Pretrial hearing ..........u... RN 6
Court trial ...... teeearresrrnas ceeees 96
Jury trial ...ci0v0enn teasesaans vesas 1000

SOURCE: Unpublished study by the Admin-
istrative Office of the Los Angeles Superior
Court.

%0ne court day equals approximately 255 min

or 4.25 hr.

Table 15

TIME REQUIRED AND COST TO COMPLETE ACTIONS FOR ALTERNATIVE

DISPOSITION METHODS IN SUPERIOR COURT

Arraign- [ §995 PC or | Change of Court | Total
Method of ment | §1538.5 PC| Plea SOT |['Trial | Time | Cost?®
Disposition (min) (min) (min) (min) | (min) | (min) (%)
Plea (change
NG to G) — 19 — ——— 21 189
SOT 2 —— —-— 30 — 32 288
Court trial 51 ——— -— 96 149 | 1341

3Cost of disposition method

each step.

= ($9/min) x total time required to process

skt
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Table 16

PROBABILITY ESTIMATES FOR OUTCOMES OF CRITICAL STEPS
IN ADJUDICATION PROCESS?®

Probability Estimate

State Less
Los Angeles | Los Angeles
Outcome County County
1. Arrest will be a felony 0.62 0.57 :
2. Felony arrest will result
in felony charge 0.47 0.71

3. Felony defendant will be
held to answer or bound
over to Superior Court 0.79 0.62
4. TFelony case in Superior
Court will result in
conviction 0.81 0.88
5. Felony defendant will be
given felony sentence
upon conviction 0.41 0.73
6. Felony arrest will eventu-
ally result in felony

sentence 0.12 0.28
7. Felony defendant will
receive felony sentence 0.26 0.40

aDerived fromll970 data.

percent less than in the rest of the state. The probability that a defendant
charged with a felony by the District Attorney will receive a felony sen-
tence in Los Angeles is two-thirds less than in the rest of the state.

Before commenting on these figures, the first question we should settle is the
likely source of the variations. The BCS data!* show that the proportion of the
various crime categories making up the felony total is essentially the same across
Los Angeles and the rest of the state, so the differences cannot be attributed to
divergences in the proportion of offenses.

Another possible explanation for these disparate probability estimates could be
differences in the characteristics of the population from which defendants, victims,
witnesses, and juries are drawn. Since Los Angeles County is entirely urban, with
a large minority population, we might expect the system to work differently in more
rural areas with more homogeneous populations. Of the 113,000 California arrests
in other than Los Angeles County during 1970, 72,000 were in Orange, San Diego,
or one of the San Francisco Bay Area counties, which are also urban. Data from

_ these other counties agree closely with the statewide averages when Los Angeles

County is excluded. Therefore, the data cannot be discounted because of a rural bias.
4 California Bureau of Criminal Statistics, Crime and Arresis, 1970, p. 21.

524-538 0-73-4

&_A .
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The only reasonable explanation is that the source of variation lies in the
system itselft Things are done differently in Los Angeles County. We cannot say
whether this variation is caused by one particular agency, because the statistics we
have cited are affected by the behavior of several agencies. The data for Los Angeles
seem to suggest that the policies of some agencies or decisionmakers conflict with
others. In particular, the Superior Court seems to have a much more restricted
definition uf what behavior justifies felony treatment than any other agency. In a
later discussion of variations in practice within Los Angeles County, we clarify this
particular issue.

The summary data cited above should raise two policy questions about the
performance of any criminal justice system:

1. What amount of coordination between criminal justice agencies is appro-
priate to prevent conflicting policies from rendering the system grossly
inefficient or unfairly inconsistent?

2. What should the objectives of such coordination be? What are reasonable
standards for performance? More specifically:

» How high must the rejection rate go before police judgment in making
arrests is questioned?

« At what dismissal rate should the adequacy of D.A. screening be ques-
tioned?

« At what acquittal rate is the quality of D.A. case preparation open to
question?

o At what rate of dismissal or reduction to misdemeanor in Superior
Court does the quality of Municipal Court performance become ques-
tionable?

« At what difference in average sentences between pleas and trial does
one conclude that the system is plaging an unjust burden on defendants
to plead?

III. THE BASIC PATTERN OF DISPOSITIONS IN
LOS ANGELES COUNTY

In this section we examine the basic pattern of disposition for all types of crime,
and the fundamental sources of variation in treatment that are common to any
prosecutor’s office: the nature of the offense, the defendant’s prior record, and the
method of adjudication selected by the defendant. Determining how these variables
interact to affect the outcome of a case will help us measure the system’s differentia-
tion and equity performance. We expect to see defendants who are convicted of more
serious or threatening offenses treated more harshly than those convicted of lesser
crimes. We also expect to see defendants with extensive prior records treated more
harshly than those with fewer criminal justice contacts, especially when the prior
record and current offense indicate that the defendant is a serious threat to society.
However, large differences in sentencing severity between bargained dispositions
and jury trials are assumed to place an unfair burden on the defendant to plead
guilty and thus escape the much more serious consequences of a trial.

We consider only those defendants who fall into one of the eight offense catego-
ries shown in Table 17, as determined by the offense the District Attorney charges
them with. Each category is an aggregation of similar categories defined by the
California Penal Code and California Health and Safety Code, grouped to form
desirable sample sizes.

- Our identification of defendants by charged offense rather than by arrested
charge or by convicted offense may r«quire some explanation. First, the policies of
one single agency, the District Attorney, govern the charging of these defendants,
whereas arrest or conviction charges result from actions by numerous independent
police agencies or judges who may not be applying equivalent standards. Therefore,
by using the charge specified by the District Attorney, we have the best chance of
ensuring that two defendants, charged with the same type of offense, are indeed
suspected of similar criminal activities.

A second reason for using the charged offense is that we wish to examine the
effects of the criminal justice system on various types of cases. For many defendants,

the convicted charge, reflecting the terms of the negotiated plea, bears little resem-
blance to the actual offense.

33




34

Table 17

OFFENSE CATEGORIES

BCS
Offense Code California Code
Assault 300 | §664/187 PC?®  Attempted murder
310 {8217 pC Assault with intent to murder
320 | §245a PC Assault with a deadly weapon
330 | 8203 prC Mayhem
340 | §245b PC ADW on peace officer, with prior record
341 | 8245b PC ADW on peace officer
342 | 8243(242) PC Battery on peace officer
343 | §149 PC Assault by officer
344 | §241 PC Assault on peace officer
345 | 869 PC Resisting executive officer
346 | 5148 PC Resisting police officer
Robbery 200 | 8211 PC Robbery
Burglary 400 | §459 PC Burglary
Forgery 580 | 847v PC Forgery
§472 PC Possession of counterfeit seal
§475 PC Passing forged notes
§475a PC Possession of fraudulent checks
§477 PC Counterfeiting coins
§480 PC Possession of counterfeit plates
Possession of
narcotics 801 §11500 Hsb Possession of narcotics
Possession of
dangerous drugs | 823 |§11910 HS Possession of dangerous drugs, with
prior record
825 [8§11910 HS Possession of dangerous drugs
Possession of
marijuana 810 811530 HS Posgesslon of marijuana
815 |8§11530 HS Possession of marijuana, with priox
record
§11530.1 HS Cultivating marijuana, with prior
record
Sale of drugs
or narcotics 802 1511501 HS Selling narcotics
803 [§11500.5 HS Possession of narcotics for sale
811 (811531 HS Selling marijuana
812 §11530.5 HS Possession of marijuana for sale
820 §11913 HS Sale of dangerous drugs to minors
821 811912 HS Sale of dangerous drugs
822 |[811911 HS Possession of dangerous drugs for sale,
824 |§11911 HS Possession of dangerous drugs for sale,

with prior record

aPenal Code,

bHealth and Safety Code.

35

METHOD OF DISPOSITION

Within our method-of-disposition categories, we have included the various
means by which the defendant can exit from the system, with or without adjudica-
tion, as well as the outcome of adjudication when it occurs. Table 18 defines these
categories.

Table 19 shows the pattern of dispositions for all 1870 felony defendants ar-
raigned in the Los Angeles Superior Court for our eight categories of offense. The
conviction rates shown for a particular method of disposition are the-percentage of
defendants convicted of the total disposed of by that method.

Table 18

METHODS OF DISPOSITION

Type Definition

Diverted Cases diverted from the system for
reascns other than merit, such as
those combined with another case or
those in which the defendant is turned

over to another jurisdiction.

Dismigsed (§995 PC) Cases dismissed on the granting of
§995 PC motion (to set aside the in-
formation or indictment) by the

defense.

Dismissed (§1538.5 PC) | Cases dismissed on the granting of
§1538.5 PC motion (illegally obtained
evidence) by the defense,

Dismissed (Interests

of Justice) Cases dismissed for reasons other
than those above.
sor Cases adjudicated by a judge on the
basis of the preliminary hearing
transcript, with or without additional
testimony.
Jury trial Cases adjudicated by a jury trial.

Court trial Cases adjudicated by a judge or bench

trial.

Plea (originel) Cases in which the defendant pleads
gulity when he is first required to

enter a plea.

Plea {change NG to G) Cases in which the defendant changes
an earlier plea of not guilty to
guilty,




Table 19
(In percent)

LOS ANGELES SUPERIOR COURT, 197028

DISPOSITION OF FELONY DEFENDANTS IN EIGHT OFFENSE CATEGORIES,
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From Table 19 the following observations can be made.

+ There is less diversity in the disposition of various crime types than one
might first expect. They all follow the same basic pattern.

o For six ofthe eight offense categories, more than 88 percent of the caselead
is disposed of without recourse to trial. ,

» Drug offenses show a greater likelihood of dismissal, €specially on a §995
PC or a §1538.5 PC motion.

» Drug offenses show a greater tendency to use SOT and a lower tendency
to use jury trials than the other offenses do. :

» The percentage of defendants choosing jury trials does not appear to be
correlated with the differences between Jjury and court conviction rate for
any particular offenge.

 Assault and robbery cases are about twice as likely to go to trial as other
offenses.

Table 20 shows the disposition pattern for the total felony caseload in 1970 and
1971, which leads to the following observations.

» The pattern of dispositions is relatively consistent between the years.

 Dismissals in two major categories, §995 PC and Interests of Justice, are
down in 1971 while dismissals under §1538.5 are up.

 There is a large decrease in the use of SOT and an increase in pleas
resulting in a higher overall conviction rate,

There is a significant decrease in jury and court conviction rates, which

may be accounted for by a smaller, and potentially harder to win, trial

caseload.

The jury conviction rate remained higher than the court conviction rate.

Sentencing Patterns

We consider two distinct aspects of the severity of a sentence. First is the nature

and harshness of the Penalty. The BCS data distinguish the following categories, in
each of which the terms can still vary considerably:

Sentence

Death

Prison

California Youth Authority

Probation (supervised)

Probation and jail (supervised)

Summary- or court probation (nonsupervised)
or probation and jail (nonsupervised)

Jail
Probation and jail
Fine

Percentage of defendants convicted of total disposed of by each method.

Excludes cases that were diverted.

Indeterminate sentence as sexual
psychopath
California Rehabilitation Center (§3051 W&
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Table 20

SUPERIOR COURT DISPOSITION OF TOTA‘.L FELONY
DEFENDANTS IN ALL OFFENSE CATEGORIES,
1970 AND 19712

(In percent)

Number of Cases,
Disposition,
Conviction Rates 1970 1971
Number of cases 33,142 35,009
Dispositionb L8 i3
Diverted .0 2.5
Dismigssed (§995 PC) 3. 1.7
Dismissed (81538.5 PC) 1.3 2.3
Dismissed (Int of Jus) 3.9 .
SOT 30.8 25.(;
Jury trial ;g §.3
Court trial 8-7 15.2
Plea (original) . 39.1
Plea (change NG to G) 36.5 .1
c

Cogg%ction rates 81.0 19.0
Jury trial 69.823 2156(9)
Court trial 62, .[
overalld 81.2 83.4

8paged on data from California Bureau of. Crimi:nal
Statistics, Felony Defendants Disposed of in Calif-
ornia Courts, 1970 and 1971.

bPercentage of all defendants charged.
Cpercentage of defendants convicted of total dis-

posed of by each method.,

dInc}.udes pleas.

The second aspect is the stigma attached to the defendant after release. I—ie%l're1
the distinction is primarily between felons and misdeme{mants: A felon 1‘ose; flerB% o
rights and is usually subject to more severe treatment if convicted again. The

data use the following breakdown.

~  Level of Conviction

Felony as charged, felony sentence
Felony as charged, misdemeanor sentence
Felonyr as charged, §17 PC

Lesser telony, felony sentence

Lesser felony, misdemeanor sentence
Lesser felony, §17 PC

Lesser misdemeanor

39

Our measures of these two aspects of sentencing are (1) prison rate —the per-
centage of defendants sentenced to prison, and (2) felony sentence rate—the percent-
age of defendants receiving a felony sentence.! Our justification is as follows:

+ To make many comparisons, we require single-dimensional measures.
o The two categories selected, prison and felony sentence rates, have a clear
meaning unto themselves.

o Our sample sizes are large enough that these measures will detect signifi-
cant differences for tlie crimes of interest.

Another important variable affecting the severity of a given defendant’s sen-
tence (in addition to current offense) is his prior criminal record. In fact, some
offenses carry mandatory increases in the minimum allowable sentence if the de-
fendant is a repeater. To describe the defendant’s prior record, we used aggregated
categories shown in Table 21 based on BCS definitions.

Table 22 shows the prison rates and felony sentence rates for the eight types of
offenses (Table 17) and four categories of prior record (Table 21). Correlation between
the two measures appears quite good, i.e., an offense and prior record category

ranking high on one measure also ranks high on the other. Other observations
supported by these data are as follows:

« Robbery defendants are treated much mcre harshly than are defendants
charged with other crimes. The robbery prison rate is two-and-a-half times
that for the next most severe offense.

e The burglary and sale sentences seem somewhat lenient in comparison
with other offenses.

¢ The miniscule prison rates for possession of marijuana or dangerous drugs
may indicate that more of these offenses might be prosecuted in Municipal
Court. :

o Sontencing severity consistently increases with the degree of prior record.

o Jradients tend to be lower for more serious offenses (robbery, sale) and
higher for offenses representing less threat to the general public, indicating
a judicial willingness to be very lenient with inexperienced defendants and

more severe with defendants with long pricr records, no matter what their
current offense is.

Effect of Prior Record on the Method of Disposition

T.able 23 shows the method of disposition for.all 1970 felony defendants as a
function of their prior criminal record. The pattern observable in these aggregate

figures also holds true for individual crime categories as well. We can make the
following observations:

As severity of prior record increases, t*» likelihood of diversion or dis-
missal decreases.

! The BCS uses another measure of sentencing outcome called the sentence weight, a weighted index
for_ each case that co§nbines into a single number the amount of fines, length of probation, and jail and
brison terms. Barly in this project a number of D.A. officials observed that they felt such weights are
artificial, so we eliminated the sentence weight as a sentencing measure. Apparently, most administra-
tors prefer to see the raw data themselves and apply their own weighting.
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Table 21

CATEGORIES OF PRIOR RECORD

Record

Degcription

None/No prior record 1.

No prior arrests.
2. One or two arrest
given.

s only--no disposition

Minor prior record 1.

Three to seven arrests-—-Tno dispositions or
one or two convictions of less than 90 days
jail or probation of less than 2 years.

2. Eight or more arrests--no dispositions or
three, four, or five convictions of less
than 90 days or probation of less than 2
years.

3, Six or morxe convictions of less than 90 days

or provation of legs than 2 years.

Major prior record 1.

One or two convictions of 90 days in jail
or more or probation of 2 years or more.
2. Three or more convictions of 90 days in
jail or more oI probation of 2 years OT

more.

Prior prison record 1.

One prison commitment, and no more than one

majox prior record.

2. One prison commitment, with two or more
major prior records.

3, Two prison commi tments.

4. Three or more prison commitments.

In summary, defendants with more serious prior record
released without adjudication, more likely to contest their gui

As severity of prior record increases, there is some increase in the likeli-

hood of a jury or court trial.

As severity of prior record increases,
a trial of any type increases significantly,
rate. (Jury trials of defendants with no prier recor
tion to this rule.)

As severity of prior record increases,
more likely to plead not guilty at their
plea at a later time, although the guilty

category.

the probability of being convicted in
as does the overall conviction
d are a peculiar excep-

those with more severe records are
arraignment and then change their
plearates are similar for each prior

s are less likely to be
it in a trial, and more

likely to be convicted.
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Table 22

PRISON AND FELONY SENTENCE RATES FOR FELONY DEFENDANTS BY PRIOR RECORD AND

CHARGED OFFENSE, LOS ANGELES SUPERIOR GOURT, 19702

(In percent)

Prior Record
Offense
None | Minor | Major | Prison| Total? | Gradient®
A. Percentage of Defendants Recelving Prison Sentences
Assault
Robbery 13 1? g 13 7 0.77
B
g ] e | 3| e | ol
For 1 2 7 21 0.93
session, narcotics 1 5 6 . 7 0.99
Possession, dangerous drugs 0 1 1 17 8 0.94
Possession, marijuana 0 .0 1 2 1 1.00
Sale of drugs/marcotics 2 4 | 13 zg 'g 1.00
0.93
B,
) Percentage of Defendants Receiving Felony Sentences
Assault
25 35
Robber 38 37
BurglaZy 67 73 78 80 ?3 g'ié
Forgery 28 38 52 54 44 0'48
Possessi 23 42 34 62 .
ssion, narcotics 55 79 82 47 0.47
iossession, dangerous drugs 13 26 39 7 73 0.30
Posgession, marijuana 14 19 31 3 28 0.47
Sale of drugs/narcotics © 65 74 81 g% 20 0.55
74 0.22

aBased . n.
on data frOm Califcmia Bureau Of Criminal Statistics Fe ZO y
’

Defendante Dispoged of in California Courts, 1970
Av ; .
erage rate across all defendants regardless of prior record

cMeasure I
of difference betw y
T een sentencing severity for defendants
with no prio: record and those who have been to prison Calculated b
Vi N Yy

dividing the diff
"Prison’ rate. erence in rates between "Prison" and "None" by the

RELAT ;
LATIONSHIP BETWEEN DISPOSITION METHOD AND SENTENCE

The final relati i i i
dispositionnz ngel;ﬁ;mshm of .1r.1terest in this section is that between method of
rou Of’defendants,e_nce severity. To examine this relationship, we selected six
, in the 1970 records who had the following charged offense and

prior record combinations:

Charged Offense '
Robbery............ Prior Record
Burglary .............................. Major
Burg'lary..............--..,“: ............................ Major’

........................... Prison

Sale of Narcotics or Drugs

gale of 'Narcotics or Drugs: ...................... Mo
ossession of Dangerous Drugs. ... ................... xajor
...................... ajor

|
E
i
|
i
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Table 23

METHOD OF DISPOSITION OF ALL FELONY DEFENDANTS AS A FUNCTION
OF PRIOR CRIMINAL RECORD, LOS ANGELES SUPERIOR COURT, 19702

(In percent)

Prior Record

Disposition and

Conviction Rates None | Minor | Major | Prison Totalb
Disposition®
Diverted 5.90 | 4.60] 3.70 3.03| 4.15

Dismissed (Int of Jus) { 3.85; 3.81| 3.35 3.371 3.56
Digmissed (81538.5 PC) | 1.68 | 1.15] 1,13 1.05¢ 1.20

Dismissed (§995 PC) 3.59 ] 2.,85! 2.43 2,19 | 2.68
SOT 31.06 {31,014 32.17| 28.89j 3i.07
Jury trial 2.86 1 3.11] 3.53 5.89 | 3.74
Court trial 6.63] 7.82! 8.33 8,191 7.92
Plea (original) 9,97 { 8.87( 7.50 6.53; 8.08
Plea (change NG to G) 34.48 136,78 | 37.85 | 40.84 | 37.60
Conviction rated
SOT 77.03 §81.82 ) 83.81 86.16 | 82.67
Jury trial 75.49 | 64.85) 71.64 ) 79.20) 72.52
Court trial 58.47 { 64,73 { 63.49 71.65 ] 64.81
Overall 79.08 | 81.86§83.21§ 85,39 | 82.64

aBased on data from California Bureau of Criminal Sta-
tistics, Felony Defendants Disposed of in California Courts,
1970.

bAverage rate across all defendants regardless of prior
record.
cPercentage of all defendants in each prior record category.

dPercentage of defendants convicted of total disposed of
by each method.

For each group we computed the sentencing severity by disposition method
using two different measures: percentage receiving felony sentences and percentage
sentenced to prison. These results are shown in Table 24.

Defendants who plead guilty at arraignment often receive harsher sentences
than those who prolong their cases by originally pleading not guilty and then
changing their plea or submitting their case on the transcript. In fact, their senten-
ces are about equal in severity to those received by defendants demanding a court
trial. One explanation for this phenomenon may be that defendants who plead guilty
the first time a plea can be entered suffer from poorer legal representation than
other defendants. Anather may be that defendants are more likely to plead guilty
sooner when the evidence against them is very strong. Sentence severity increases
from change of pleas and SOTs to court trials and then to jury trials, however, which
fits well within the accepted view that the system extracts some greater price from
those who force it to go through all of the steps of formal adjudication. Yet, the
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Table 24

RELATIONSHIP OF DISPOSITION, PRIOR RECORD, AND SEVERITY OF
SENTENCE, LOS ANGELES SUPERIOR COURT, 1970 SAMPLE®

(In percent)

Method of Disposition

Original | Not Guilty

Prior Guilty to Jur Court
Charged Offense Record Plea Guilty Plea | SOT Trizl Trial
A. Percentage of Defendants Receiving Felony Sentences :
Robbery Major 75 78 70 ¢ 97 90
Burglary Major 60 53 441 61 55
Burglary Prison 71 54 46 | 77 54
Sale of drugs/
narcotics None 68 . 76
Sale of drugs/ ) °7
narcotics Major 86 82
Possession, dangerous 8y »
drugs Major 39 41 341 65 39
B. Percentage of Defendants Receiving Prison Sentences
Robbery Major 25 25 171 67 31
Burglary Major 8 5 6| 15 13
Burglary ) Prison 26 9 10} 62 20
Sale of drugs/ :
narcotics None 0 1
Sale of drugs/ % °
narcotics Major 0 12
Possession, dangerous ol #
drugs Major 2 1 1 0 0

aBased on data fro
. m California Bureau of Criminal Statistics, Felon
Defendants Disposed of in California Courts, 1970. ’ Y

slight-ly' more lenient sentences attributed to SOT as compared to pleas is still
surprm_ng, since the SOT does not always reflect a deal and is usually more time-
consuming than a straight plea. As will be shown in Section VII, to some extent this
::)ptaren.t tendenqy towfvard leniency on the SOT may be attributed to more lenient
" sg:lr;csuﬁ f%?:;isc e1n Offices that use SOT most heavily, notably Central Los
" Beciluse our comparison of 1970 and 1971 dispositions (Table 20) showed that
the perx,e.ntage of defendants pleading guilty doubled in 1971, we analyzed sentenc-
Ing sevenf:y by method of disposition: for 1971 as well, to see if there were changes
zX}: et};f baﬁlc pattern. In summary, we found that the apparent discrepancy between
- arshness of sentences for those who plead immediately and those who later
ba::nge !:hel.r plea. or request a 'court trial had disappeared. Apparently, more plea
- gammg is takmg place earlier in the process as an inducement for early pleas.
efore, the consistent leniency toward SOT defendants continues to exist.
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We can gain some insight into possible plea bargaining practices by examining
how the distribution of defendants falls across the BCS categories for various types
of offenses and disposition methods. Part A of Table 25 shows this matrix for con-
victed burglary defendants with ﬁrior prison records. As in Table 24, this table shows
that defendants who change their plea to guiity, go SOT, or choose a court trial are
much more likely to receive misdemeanor sentences than those who plead guilty
immediately or ask for a jury trial. Such actions also often result in misdemeanor
sentences, even though the defendants are convicted of the original felony charge.

Part B of Table 25, which shows the distribution of sentences for these same
defendants, indicates that those who ask for a jury trial greatly reduce their chances
for any type of probation and substantially increase their chances of going to prison.
Also, defendants who change their pleas or go SOT have a substantially better
chance of doing jail time rather than prison time than do defendants who plead
guilty initially.

Part A of Table 26 shows that although most defendants with no prior record
who are charged with sale of drugs, marijuana, or narcotics are convicted of some
felony charge, the charge is much more likely to be decreased from the original for
a change in plea, SOT, or court trial than for other methods of disposition. Part B
of Table 26 shows that only jury trial defendants have a substantial chance of
serving priscn time.

In surmary, these are our major findings in this section:

« As in other jurisdictions, more than 90 percent of the cases filed in Su-
perior Court are settled without trial.

« The unusual practice in Los Angeles of using SOT for a quick disposition
is found in all categories of offense; however, the use of SOT diminished
significantly in 1971.

« Less than 1 percent of all defendants charged with the possession of dan-
gerous drugs or marijuana are sentenced to prison.

o There is a strong positive correlation between sentencing severity and
prior record.

o Defendants who SOT are sentenced much more leniently than other de-
fendants.

. Defendants convicted by a jury are sentenced much more severely than
other defendants.

45

Table 25

LEVEL OF CONVICTION AND SENTENCE, BY METHOD OF DISPOSITION,

FOR CONVICTED BURGLARY DEFENDANTS WITH PRIOR PRISON

RECORDS, LOS ANGELES SUPERIOR COURT, 19708

(In percent)

Method of Disposition
Original | Not Guilty
Level of Conviction Guilty to Jury | Court
and Sentence Plea Guilty Plea | SOT | Trial{ Trial
A. Level of Conviction
Felony as charged, felony
sentence 60 42 3
Felony as charged, mis- e “
demeanor sentence 15 26 32
17
Felony as charged (§17 P9%) 0 1 1 0 38
Lesser felony, felony sentence 11 11 7 2 11
Lesser felony, migdemeanor
sentence 4 13 4
Lesser felony (8§17 PC) 0 0 g 0 8
Lesser misdemeanor 10 7 16 2 7
B. Sentence
Prison 26 10
California Youth Authority 3 2 13 63 23
Probation (supervised) 8 9 16 4 2
Probation and jail (supervised) 21 24 20 8 26
Summary or court probation
(nonsupervised) or probation
| and jail (nonsupervised) 4 8 13 2 7
Pail | 23 37 35| 23 39
robation and jail 3 2 0 0 2
Fine 0 1 0 0 0
Indeterminate sentence as
sexual psychopath 0 0
California Rehabilitation ° ° °
Center (53051 W&I) 12 7 4 2 2

a
Based on data from California Bureau of C
i : riminal Statistics, Felon
Defendants Disposed of in California Courts, 1970. ' Y
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Table 26

LEVEL OF CONVICTION AND SENTENCE, BY METHOD OF DISPOSITION,
FOR DRUG/NARCOTIC SALE DEFENDANTS WITH NO PRIOR RECORD,
L0S ANGELES SUPERIOR COURT, 19702

(In percent)

Method of Disposition

Original | Not Guilty
Level of Conviction Guilty to Jury | Court
and Sentence Plea Guilty Plea | SOT| Trial | Trial
A. Level of Conviction

Felony as charged, felon

senience 8o Y 60 51 331 73 49
Felony as charged, mis-

demearor sentence 12 8 71 14 7
Felony as charged (8§17 PC) 4 1 0 0 2
Lesser felony, felony sentence 8 19 25 9 19
Lesser felony, misdemeanor

sentence 16 17 29 5 19
Leasser felony (8§17 PQC) 0 3 4 0 5
Lesser misdemeanor 0 2 1 0 0

B. Sentence

Prison 0 1 11 32 0
California Youth Authority 12 4 1 5 0
Probation (supervised) 40 42 571 27 51
Probation and jail (supervised) 20 45 34( 36 42
Summary or court probation

(nonsupervised) or probation

and jail (nonsupervised) 12 4 4 0 5
Jail 0 2 1 0 2
Probation and jail 0 0 0 0 0
Fine 0 o 2 0 0
Indeterminate sentence as

sexual psychopath 0 0 01. 0 0
California Rehabillitation

Center (§3051 W&I) 16 2 1 0 0

8Baged on data from California Bureau of Criminal Statistics, Felony
Defendante Disposed of in California Courts, 1970.

IV. BACKGROUND SOURCES OF VARIATION IN THE
TREATMENT OF DEFENDANTS

In Section III we examined the countywide pattern of dispositions for felony
defendants in the Los Angeles Courts, and how it is affected by several factors: the
specific offense the defendant is charged with, his prior record, and method of
disposition. This section summarizes our findings concerning the impact of other
background variables on the eventual disposition of cases.

The general public, as well as serious students of the criminal justice process,
generally presumes that both the defendant’s financial status and his race can affect
how he is treated. Because the data base we worked with. contains no reference to
financial status, we examined two other variables, in addition to race, that are
somewhat related to financial status: pretrial custody status and type of attorney.
The BCS data allow us to distinguish among three different classes of pretrial
custody status: (1) released on bail, (2) released on own recognizance (OR), and (3)
remaining in jail. Defendants categorized as “released on bail” spend at least part
of their pretrial waiting period released on bail and can be presumed to have greater
financial resources, on the average, than defendants in the other two groups, as we
explain later. Defendants classified as “released on own recognizance” spend at least
part of their pretrial waiting period released under the auspices of the Superior
Court’s OR Unit. This release requires no cost outlay on their part but presumably
indicates that they have stronger community ties than defendants who are not
released. The last group includes defendants who spend their entire pretrial waiting
period in detention.

We distinguish the following types of attorneys retained for the defense: (1)
private attorneys—retained at the defendant’s own expense and therefore presumed
to represent defendants of more substantial means than the average; (2) Public
Defenders—members of the Los Angeles County Public Defender’s Office assigned
by the court to counsel defendants who claim to be indigent; and (3) court-appointed
attorneys—private attorneys® appointed by the court to represent indigent defend-
ants for whom the Public Defender is disqualified by reason of a conflict.?

! Each court maintains a list of attorneys from which it selects counsel in a particular case.

® For purposes of this rule, the Public Defender’s Office is treated as one large firm and therefore
cannot represent more than one codefendant in multiple defendant prosecution when a conflict occurs.
Likewise, a conflict can occur when the Public Defender is representing the victim in some other matter.

Consgqueqtly, in such cases, the court appoints a private attorney %o represent defendants for whom the
conflict exists.
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For convenience und statistical reliability, we limited our analysis to four
groups of theft defendants in the 1970 countywide felony defendant file, identified
by their charged offense and prior record. We selected these particular groups
because they represent fairly serious crimes, provide large sample sizes, and allow
us to observe the effects of prior criminal records. There is no obvious reason to
believe that the results found in examining these groups would not apply to a
broader sample of defendants.

Numher
Group Offense Prior Record of Cases
1 Robbery |[None 206
2 Robbery |1 or 2 convictions of 90
days or more in jail 506
3 Burglary | None 659
4 Burglary |1l or 2 convictions of 90
days or more in jail 1246
o - 1 e 2617

THE EFFECTS OF PRETRIAL CUSTODY STATUS

In our total sample of 2617 defendants, 38.3 percent were released on bail, 16.9
percent were released on their own recognizance (OR), and 44.9 percent remained
in jail. There appears to be a significant relationship between the defendant’s cus-
todial status while his case is pending and the method which he and his attorney
choose to dispose of his case.

Table 27 shows the distribution of disposition methods, broken down by the
defendants’ custodial status. Defendants released on their own recognizance are
shown to have a much better chance of having their cases dismissed than defendants
who are either out on bail or remaining in jail. This difference can possibly be
attributed to judges’ bias in the decisions that favor persons who qualify for OR—
the middle class, employed defendants with roots in the community. However, there
is very little evidence of such bias in the dismissal rate according to any defendant
attributes that we can measure. Therefore, an alternative explanation appears
required.

The basis for such an explanation might be a feeling among judges thai defend-
ants against whom the evidenceé is particularly weak should not be penalized even
to the extent of paying the premium of bail.

It is rather surprising that defendants who have been released on OR have the
highest dismissal rate, since OR is most frequently won by the Public Defender, who,
on the average, has the poorest record of winning dismissals for his client, as we shall
see subsequently. However, the higher frequency of dismissals among defendants
released on OR occurs for clients of all three types of attorneys. One final explana-
tion for these differences might be that defendants who have won release, no matter
by what method, are better able to demonstrate their ability to stay clean, and
thereby earn some leniency from the court in the disposition of their cases.

X
skl
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Table 27

METHOD OF DISPOSITION BY PRETRIAL CUSTODIAL STATUS®
(In percent)

Disposition
Custodial Jury ; Court | Guilty
Status Dismissed { SOT | Trial { Trial | Plea
Released on bail 11.1 29,81 3.3 7.9 47.8
Released on OR 15.8 29.1] 1.8 9.9 43.3
Remained in jail 6.0 28.31 4.8 6.3 54.7
All defendants 9.6 29,01 3.7 7.5 50.1

8sample of 2617 theft defendants im 1970 countywide
felony defendant file.

nong defendants who do decide to contest their cases, those jailed while their
cases are pending are considerably more likely to insist on a jury trial than those
who have been released. Only 25 percent of the defendants out on OR or bail who
contest their prosecutions ask for a jury trial, compared to 43 percent of the defend-
ants left in jail. Sixty percent of the jury trials in Los Angeles County involving theft
offenses in 1970 were conducted for defendants who were incarcerated until their
cases were tried.

Whether or not the denial of pretrial release influences trial outcomes is a hotly
debated issue among lawyers, sociologists, criminologists, and civil libertarians. Our
knowledge of the procedures employed in Los Angeles County Courts is simply
inadequate for us to answer ifcustodial status influences the outcome of trials. But
the following discussion should provide useful information and a basis for measuring
the issue’s amenability to analysis, as well as give us hypotheses for subsequent,
more rigorous analysis.

We attempted to find statistically significant relationships between custodial
status and trial outcomes. Those we found and reported here should be considered
in terms of at least two theoretical models of the effect of custodial status on judicial
outputs: one model states that custodial status influences trial outcomes; the other
suggests that the expected trial outcomes affect bail status. If either or both models
possess some accuracy, they portend serious problems for the judicial system. If
custodial status seriously affects outcomes, the judicial system must assume a far
great:,er burden for justifying denials of pretrial release and even of supporting
convictions of defendants who are incarcerated during their trials. If the second
fnodel is correct, it reflects an unconstitutional violation of the presumption of
innocence.

We have, then, two kinds of inquiries in the present discussion: Does pretrial
release influence outcomes? And does the means by which release is secured influ-
ence outcomes? We address these two questions in order.

Table 28 shows the relative acquittal rates for defendants released and un-
released while their cases are pending. While unreleased defendants were acquitted




50

Table 28

ACQUITTAL RATES FOR RELEASED AND UNgELEASED
DEFENDANTS WHILE CASE PENDING

{In percent)

Custodial

Status Acquitted Cenvicted
Released 19.4 80.46
Unreleased 10.1 89,9

85ample of 2617 theft defendants in 1970
countywide felony defendant file.

only 10.1 percent of the time, released defendants were acquitted 19.4 percent, or
nearly twice as frequently.

Naturally, one could argue that this difference merely manifests differences in
the kinds of' defendants and is not a feature of the judicial system itself. For instance,
that the types of people who do not secure release (who would presumably be persons
too poor to make bail and who lack the community roots necessary to be a candidate
for OR) simply tend to be guilty more frequently than persons who qualify for one
or the other form of pretrial release. But there is no evidence in the data to support
this contention. When we examine cases separately for each type of defense attorney
(and we know that type of defense attorney is determined exclusively by economic
status), we find the effect to be uniform: Clients (regardless of what type of attorney
they have) who secure pretrial release have almost twice the acquittal rate of clients
(with the same type of attorneys) who are unable to gain pretrial release. Further-
more, this effect seems independent of the disposition of the case. Regardless of
whether a defendant submits on the transcript, tries his case before a court, or takes
his case to a jury, his chances of acquittal are roughly doubled it he is able to get
bail or OR.

The effects of pretrial release are considerably slighter if we measure judicial
outputs by the conviction level of defendants who are convicted. Table 29 shows a
statistically significant but rather slight tendency for released defendants to be
convicted of less serious offenses.

This trend toward slightly lower convictions for released defendants is also
evident when we consider separately the kinds of attorneys the defendants have.
Comparison of the acquittal rates of released and unreleased defendants for each of
the three types of attorneys shows that released defendants had a statistically
significant advantage, although this advantage was small, and smallest of all for
Public Defender clients.

Examining separately each method of disposition showed a somewhat ambigu-
ous effect. The effect was present for both methods of contested disposition: Among
jury trial defendants, those who had gained pretrial release had 9.1 percent higher
acquittal rates; and among court trial defendants, those who had gained pretrial
release had 10.1 percent higher acquittal rates. Only a slight advantage (1.2 percent)

.‘ﬁ"
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Table 29

DISTRIBUTION OF CONVICTION LEVELS FOR RELEASED AND
UNRELEASED DEFENDANTS WHILE CASE PENDING?

(In percent)

Conviction Level

Custodial | Felony | Lesser

Status Charged | Felony | Misdemeanor
Released 61.6 27.2 11.2
Unreleased| 63.5 28.7 7.8

aSample of 2617 theft defendants in
1970 countywide felony defendant file.

accrued to released defendants who pleaded guilty, and there was no discernible
difference between released and unreleased defendants who submitted on the tran-
script.

This difference between contested and uncontested dispositions would seem to
support thé first, rather than the second, model posited above, suggesting that
pretrial release tends to affect results. The model usually hypothesizes (1) that the
effect derived either from hostility on the part of courts and jurors toward un-
released defendants; or (2) that the restraints on the defendant’s mobility influence
his and his attorney’s ability to prepare adequately for trial; or (3) that both (1) and
(2) apply. Since the judge determines the SOT resuit without much, or perhaps any,
face-to-face contact with the defendant, and since the prosecuting and defense attor-
neys essentially determine the outcome of the guilty plea, we would expect the
hostility factor to be minimal for SOTs and guilty pleas and greater for court and
jury trials. Furthermore, since very little preparation is involved in an uncontested
disposition, the defendant’s participation is less important than in a court or jury
trial. Our findings that custodial status affects the outcome of contested dispositions
far more than the outcome of uncontested dispositions is consistent with beth hypo-
theses and, therefore, would appear to support the first model.

The effect of custodial status on the level of sentence imposed on convicted
defendants is analogous to what we have thus fur observed. As Table 30 shows, theft
defendants who were released before trial and subsequently convicted received
slightly more than 10 percent fewer felony sentences than unreleased theft defend-
ants.

Again, if we examine separately each type of attorney, we find the effect of
custodial status to be about equal for all three types. It also holds across all four
methods of disposition.

The composite picture this discussion produces is that defendants who are
released while their case is pending receive somewhat more lenient treatment by
the judicial system than those who are confired, and that these differences are not
readily explained by reference to the defendants’ personal attributes. Whether or
not release is secured by bail or OR does not appear to affect significantly this
pattern of treatment.
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Table 30

DISTRIBUTION OF SENTENCE LEVELS FOR RELEASED AND
UNRELEASED DEFENDANTS WHILE CASE PENDING®

(Ir percent)

Sentence Level
Custodial
Status Felony | Misdemeanor | §17 PC
Released 41.0 .53.2 5.8
Unreleased | 51.6 46.8 1.6

3gample of 2617 theft defendants in
1970 countywide felony defendant file.

THE EFFECTS OF TYPE OF ATTORNEY

The three types of attorneys apparently differ sigrificantly in their ability to
gain release for their clients while their cases are pending. As figures for our 1970
data in Table 31 show, over one-half of all indigent defendants—that is, those
defended by the Public Defender or court-appointed attorneys—remain in jail dur-
ing the disposition of their case; of private attorneys’ clients, over two-thirds are
released on bail and less than one-fifth spend the duration of their case in jail. In
large measure this is because indigent defendants simply cannot afford bail while
private attorneys’ clients can.

Table 31

PRETRIAL CUSTODIAL STATUS OF DEFENDANTS DURING TRIAL,
BY TYPE OF ATTORNEY2

(In percent)

~ ~ Custodial Status
Type of Released | Released | Remained
Attorney on Bail on OR in Jail
‘Public Defender - 28.0 18.1 53.9
Court-appointed
attorney 31.2 16.4 52.4
Private attorney 67.2 14.0 18.8
All defendants 38.3 16.9 44.9

3gample of 2617 theft defiendants in 1970
countywide felony defendant file.
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We now examine whether or not there are differences between types of attor-
neys in the frequency with which they actively contest the charges against their
clients and the methods of contest that they select. We have previously shown
(Section III) that the method of disposition selected by the defense can have a
significant effect on the final sentence received by the defendant if he is eventually
convicted.

A priori, the only significant differences we would expect to find among types
of attorneys is their inclination to seek a quick settlement. Each type of attorney
is compensated in a different fashion. The private attorney is usually working on a
retainer or fixed-fee basis. Under these circumstances, he has a strong financial
incentive to handle each case as rapidly as possible so that he can increase his
income. The court-appointed attorney, however, usually works on an hourly basis
and therefore has some incentive to stretch out his case. Since generally accepted
ground rules establish reasonable charges for each particular type of action, the only
way a court-appointed attorney can increase his fee on a particular case is to go to
trial. However, he cannot choose an adversary proceeding too often or the judges will
not continue to appoint him.

’The Public Defender is somewhere between the other two types. Of course, as
a civil servant, he cannot increase his salary by handling more cases. In fact, if his
office assigns an equal caseload to each man, his only method of reducing his work-
load is to seek quick dispositions in some cases. In reality, the Deputy Public De-
fender making a decision often escapes its eventual consequence because a different
deputy may pick up the case at a later stage.

. Table 32 displays the relationship between type of attorney and pattern of
d}spos_ition. Although no great differences are shown among types of attorneys, their
direction does tend to agree with the incentive pressures suggested above. Private
attorneys’are more likely to have their clients plead guilty, and court-appointed
attorneys are more likely to go to trial. For some reason, the Public Defender
appears to have less success than others in getting his cases dismissed.

Table 32

RELATTONSHIP BETWEEN TYPE OF ATTORNEY AND
METHOD OF DISPOSITION?

(In percent)

Disposition
Type of Guilty
Attorney Diverted -Dismissed | SOT | Trial Plea
Public Defender 5 | 5 31 8 51
Court-appointed
attorney v 3 9 29 ) 11 8
Private attorney 4 7 27 8 24

a .
Sample of 2617 theft defendants in 1970
felony defendant file. 8 in countywide

> |
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Observing the differences in the frequency with which the three kinds of attor-
neys resort to court or jury trials offers us another opportunity to check our model
of lawyers’ decisionmaking based on financial incentives. First, note that the use of
either a court or & jury trial is exfremely small relative to the total caseload. Only
11 percent of the cases are disposed of by trial. The court trial differs from the SOT
in that all of its evidence is presented in Superior Court before a judge sitting
without a jury, The transcript of the preliminary hearing may be used as evidence
at the court trial, but most of the testimony will be given before the trial court.

It is far more time-consuming to prepare and conduct a jury trial than a court
trial. Thus if we were to follow the predictions of our model of lawyers’ decisionmak-
ing based on financial incentives, we would expect court-appointed attorneys to use
the jury trial most frequently, and private attorneys to use the jury trial least
frequently. As we see in Table 33, this is precisely the case. Court-appointed attor-
neys use jury trials in roughly 44 percent of their vigorously contested cases, com-
pared to only 27-percent use by private attorneys, and 32 percent by the Public
Defender.

Given these observations, do the different types of attorneys vary in the success
with which they represent their client’s interests?

Table 33

RELATIONSHIP BETWEEN TYPE OF ATTORNEY AND
PREFERENCE FOR COURT OR JURY TRIALZ ,

(In percent)

Trial
Type of
Attorney Jury Court
Public Defender 31.6 68.4
Court-appointed
attorney 43.9 56.1
Private attorney 26.9 73.1
All defendants 34,1 65.9

aSample of 2617 theft defendants
in 1970 countywide felony defendant
file.

Table 34 shows the acquittal rate by type of attorney for all defendants in the
sample. As can be seen, acquittal rates for court-appointed attorneys are the highest,
21.9 percent, which is consistent with our understanding that they handle the least
severe Cases.

Table 35 shows the distribution of conviction levels among convicted defend-
ants. We find that although the private attorney is more successful than the Public

ThE
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Table 34

ACQUITTAL RATES BY TYPE OF ATTORNEY?

(In percent)

Result of Trial
Type of
Attorney Acquitted | Convicted
Public Defender 13.4 86.6
Court-appointed
attorney 21.9 78.1 '
Private attorney 16.9 83.1

aSample of 2617 theft defendants in
1970 countywide felony defiendant file.

Table 35

DISTRIBUTION OF CONVICTION LEVELS BY
TYPE OF ATTORNEY®

(In percent)

Conviction Level

© Type of Felony | Lesser| -

Attorney Charged | Felony | Misdemeanor
Public Defender 61.8 28.8 9.4
Court-appointed

attorney 58.6 29.7 11.7
Private attorney| 66.1 24.6 9.3

aSample of 2617 theft defendants in 1970
countywide felony defendant file.

Defender in gaining an acquittal for his clients, the Public Defender has a distinctly
better record of avoiding the original felony charge and gaining a lesser conviction.
A pn’vate attorney’s client has a 4.3 percent greater chance of being convicted of the
0r‘1ginal felony charge (given that he is not acquitted) than the Public Defender’s
client has. Again we observe that the court-appointed attorney has the most success-
ful record of avoiding convictions at the maximum level.

Finally, Table 36 shows the corresponding data for the distributions of sentence
levels. Here the difference is largest, with 6.3 percent more of the private attorneys’
convicted clients receiving felony sentences than those of the Public Defender.
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Table 36

DISTRIBUTION OF SENTENCE LEVELS BY TYPE OF ATTORNEY?
{In percent)

. Sentence Level
Type of
Attorney Felony | Misdemeanor | 817 PC
Public Defender 44,0 52.2 3.8
Court-appointed
attorney 49.4 47.2 3.4
Private attorney 50.3 45.9 3.8

d5ample of 2617 theft defendants in 1970
countywide felony defendant file,

RELATIONSHIP BETWEEN ETHNIC GROUP AND PATTERN
OF TREATMENT

Within our sample, 48 percent of the defendants were Anglo-American, 40
percont black, and 12 percent Mexican-American. The biacks tended to have more
extensive prior criminal vecords than the Anglo-Americans, and the Mexican-
Americans more extensive than the blacks. A slightly greater percentage of the
black and Mexican-American defendants were also minors as compared to Anglo-
Americans; 11.5 percent of Anglo-Americans were minors whereas 14.0 percent of
blacks and 149 percent of Mexican-Americans were minors,

Table 37 shows the acquittal rate of defendants in the three ethnic groups. The
black acquittal rate is considerably higher than that of the Anglo-Americans and,
to a somewhat lesser extent, higher than that of the Mexican-Americans. Table 38
shaws that both blacks and Mexican-Americans tend to be convicted of the original
telony charged about 9 percent less frequently than Anglo-Americans. Table 39
shows that convicted blacks receive felony sentences roughly 5 percent less frequent-
Iy than Anglo-Americans, and Mexican-Americans roughly 4 percent less.

Race Acquitted © Convicted
- :
Anglo-American »  1I3.7 7.3
Rlack POLTL3 82.7
Meoxican-dAnerican 13.5 86.5

ettt St o R o i s
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Table 38

DISTRIBUTION OF CONVICTION LEVELS BY ETHNIC GROUP3

(In percent)

Conviction Level

Felony | Lesser
Race Charged | Felony | Misdemeanor
Anglo~American 67.0 24,4 8.7 '
Black 58.5 31.3 10.2
Mexican-American 58.1 31.3 10.6

aSample of 2617 theft defendants in 1970
countywide felony defendant file.

*

Table 39

DISTRIBUTION OF SENTENCE LEVELS BY ETHNIC GROUP2

(In percent)

Sentence Level

Race Felony | Misdemeanor | §17 PC
Anglo-American 48.6 47.7 3.7
Black 43,9 52.3 3.8
Mexican-American | 44.7 51.3 4.1

aSample of 2617 theft defendants in 1970
countywide felony defendant file.

Ultimately, efforts to explain these differences can be classified into two hypo-
theses: either (1) these data demonstrate that the judicial system applies a double
standard to minority groups, or (2) more innocent minority group members are being
arrested and charged with felonies than innocent Anglo-Americans. Arguments for
the first hypothesis are difficult 1o test with these data, since we have no way of
Mmeasuring rates of over-arrest except by resorting to the acquittal rates that were
the source of our hypotheses. In considering the possibility of over-arrest, however,
One’must remember that these data include only cases in which the District Attor-
hey’s screening has taken place and a Deputy District Attorney has decided a case
1s worthy of prosecution; and further, & Municipal Court judge has held the defend-
ant to answer after a preliminary hearing to assess the merits of the case. Such
screex}ing does not exclude the possibility of over-prosecution of certain groups; in
fact, 1tj the over-arrest phenomenon is pronounced enough, we could simply be
observing an inadequate correction mechanism that could be rejecting and dismiss-
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ing more cases for the over-arrested groups than for the general population, but not
frequently enough to compensate fully.

Table 40 shows that most of the differences between the black acquittal rate and
that of other ethnic groups is concentrated in three Branches: Los Angeles (Central),
Santa Monica, and Pomona. In the remaining five Branches, the differences are
small and not statistically significant. Table 40 also shows tic ethnic distribution
of defendants tried in each of the eight Branches.

We note that there is no similarity between ethnic compositions of the three
Branches in which we found acquittal rates related to the defendant’s ethnic group.
Los Angeles has the county’s second largest minority population, Pomona has the
second smallest minority population, and Santa Monica is right at the median.
Santa Monica is the only Branch in which the Mexican-American acquittal rate is
disproportionately high, and it has the county’s second smallest Chicano population.

These facts at least suggest that differences in acquittal rates by ethnic group
cannot be attributed to differences in either the group of defendants tried in each
Branch or, by inference from the ethnic distribution of defendants, the ethnic com-
position of juries in these Branches. To some extent this tends to operate against the
double standard explanation.

These disparities are almost equally pronounced among the Public Defender’s
clients. The black dismissal rate for Public Defender clients is 17.5 percent higher
than we would expect, based on the average dismissal rate for all of the Public
Defender’s cases. On the basis of present data, we cannot say whether this suggests
that blacks are more competently represented at trial by Public Defenders than are
Anglo-Americans and Mexican-Americans, or that representation of blacks at the
preliminary hearing by the Public Defender’s office is inferior. But dismissal rates
for blacks represented by court-appointed attorneys or private counsel are not differ-
ent from those for Anglo-Americans.

Although black dismissal rates (5.7 percent) are slightly higher than those for
Anglo-Americans (5.3 percent), the difference is not large enough to account for the

Table 40

BRANCH ACQUITTAL RATES BY ETHNIC GROUP2

(In percent)

Los Long |Santa
Race Angelesb Beach | Monica® | Van Nuys | Torrance | Norwalk PomonaP | Pasadena
Acquittal Rates
Anglo-American 15.9 10.5 16.2 9.2 13.7 7.1 10.6 17.3
Black 19.9 7.2 12.4 11.8 15.8 8.9 21.8 15.7
Mexican-American | 19.6 6.3 25.5 6.8 13.7 6.1 11.5 17.5
Ethnic Distribution of Defendants Tried
Anglo~-American 35.1 63.9 63.1 77.2 34,1 57.1 68.7 52.5
Black 53.2 25.6 30.5 11.2 63.3 14.7 14.9 36.0
Mexican-American | 11.7 10.5 6.4 11.6 2.7 28.2 16.3 11.5

8Sample of 2617 theft defendants in 1970 countywide felony defendant file.

bStatistically significant differences.
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differences in acquittal rate. The most significant cause for the higher black acquit-

tal rate can be found by looking at guilty plea rates. While 62.4 percent of the
Anglo-American defendants and 56.7 percent of Mexican-American defendants
plead guilty, only 39.9 percent of blacks do so. If we exclude all guilty pleas from
the sample and base acquittal rate on this smaller group, we find a reversalin the
disparities; the black acquittal rate of 28.7 percent is lower than either the Anglo-
American acquittal rate of 33.7 percent or the Mexican-American rate of 31.2 per-
cent. Of course, the salient question, which remains unanswered, is whether the
lower rate of guilty pleas among black defendants reflects a distrust of the judicial
system independent of the defendants’ guilt, or a greater willingness to fight their
cases because of a higher proportion of unwarranted prosecutions. If we believe that
trials are accurate measures of true guilt, and if we further believe that no defend-
ant pleads guilty who is not guilty, then in fact, the higher black acquittal rate is
attributable to an over-prosecution of blacks. But it can also be argued that there
is a positive probability that any prosecution, regardless of its merits, will result in
an acquittal if contested; if this argument is true, then the higher black acquittal
rate would not necessarily support the over-arrest explanation.

It is also reasonable to ask whether blacks more frequently contest prosecutions
because they fare better at trials than Anglo-Americans or Mexican-Americans. An
examination of the conviction rates by SOT, court trial, and jury trial shows that
this is not the case. Blacks are convicted slightly more often than Anglo-Americans
in a contested disposition, but are more likely to have the charge reduced or to
receive a misdemeanor sentence.

' In summary, there are moderate to small (but statistically significant) dispari-
ties in the treatment of defendants by ethnic group in the courts. The apparent
greater frequency of acquittals for blacks over either Anglo-Americans or Mexican-
Americans is probably attributable to a lesser likelihood that black defendants will
plead guilty; 39.9 percent of blacks but 62.4 percent of Anglo-American defendants
plead guilty. Both blacks and Mexican-Americans tend to be convicted of the origi-
nal fel.ony charged (robbery or burglary) about 9 percent less frequently than Anglo-
Americans. Convicted blacks receive felony sentences roughly 5 percent less fre-
quently than Anglo-Americans, and Mexican-Americans roughly 4 percent less. In
contested dispositions, blacks are convicted slightly more often than Anglo-Ameri-
cans, but are more likely to be convicted of a lesser charge and to receive a mis-
dt‘emea-nf)r sentence. The most provocative question left unresolved is whether these
d}sparltles can be attributed to over-prosecution. The question of over-arrest is
simply not amenable to analysis solely by use of the data at our disposal.
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V. FILING AND TERMINATION OF FELONY CASES
PRIOR TO SUPERIOR COURT

In this section we look at the actual outputs of the felony prosecution process,
first at the complaint stage and then at the Municipal Court stage. We focus on those
cases for which no further felony prosecution will take place, considering rejections
at the complaint stage and dismissais and reductions to misdemeanors at the
Municipal Court stage.

THE COMPLAINT PROCESS

We turn to a detailed examination of the Los Angeles District Attorney Office’s
handling of more than 78,000 complaints during the period January 1, 1971, to
November 10, 1971. .

During this period, the Office issued two policy directives dealing with the
handling of felony complaints for which the Penal Code §17(b)(4) and (5) specifies
a possible alternative felony or misdemeanor sentence. Basically, the directives set
up criteria by which complaints for offenses carrying such alternative sentences can
be rejected as a felony and either referred to the appropriate City Attorney or
handled by the District Attorney’s Office as a misdemeaner if the suspect involved
has not had any prior conviction for an offense punishable as a felony.

Specific criteria are defined for six different offenses. The rejection criterion for
possession of dangerous drugs (§11910 HS) is ten pills or less; for possession of
marijuana (§11530 HS), five cigarettes or less; and for bookmaking (§337A PC), no
suspicion of involvement in organiged crime. For insufficient funds (§476A PC) and
forgery (§470 PC), the criterion is whether or not the police indicate any reasons that
would make a misdemeanor charge inappropriate. All complaints of unlawful sex-
ual intercourse (statutory rape—§261.5 PC) are to be handled as misdemeanors if
the suspect has not been previously convicted of an offense punishable as a felony.

According to the directives, the Complaint Deputy must secure permission of
either the Head Deputy in charge (if in an Area Office) or the Head Deputy or his
designated representative (if in a Branch Office) to reject these cases as felonies. In
all other cases, permission to file misdemeanor charges can be given only by a Head
Deputy or his designated representative.
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To observe the impact of this policy change we confined our case sample to two
time periods: January 1971 through May 1971 (prior to the change) and July 1971
through November 10, 1971 (after the change).

FELONY REJECTION RATES

Table 41 presents the felony rejection rates by offense for these two periods;
included are all offenses for which complaints were made at least 100 times in both
periods. Offenses carrying alternative felony misdemeanor sentences as defined by
§17(b) PC are marked with asterisks. The data allow us to observe the variation in
rejection rates across offenses, as well as between the two periods.

Code violations with the highest percentage of rejections are the following:
$273D PC—wife or child beating, with 85 percent for the first period, 92 percer.i for
the second; §245A PC—assault with a deadly weapon, 87 and 88; §242 PC—battery
upon peace officers, 73 and 73; §261 PC—rape, 63 and 76; §20001 VC—hit and run
with injury, 83 and 84; §23101 VC—drunk driving with injury, 77 and 74; §11530
HS—possession of marijuana, 41 and 61.

Code violations with the lowest percentage of rejections are the following:
§337A PC—bookmaking, with 7 percent for the first period, 15 percent for the
second; §484F.2 PC—credit card forgery, 13 and 18; §664/211 PC—attempted rob-
bery, 10 and 11; §664/459 PC—attempted burglary, 17 and 10; §11501 HS—selling
narcotics, 9 and 20; §11531 HS—transport of marijuana, 12 and 15; §11912 HS—sale
of dangerous drugs, 7 and 14; §1550 WI—violation of false information obtained to
aid perjury, 0 and 0. Of the Vehicle Code offenses listed, no rejection rate is less than
40 percent.

Comparison of the overall rejection rates for the two periods, i.e., 45 and 54
percent, indicates the effect; of the directives. We observe increased rejection rates
for. each of the offenses for which specific criteria were provided in the directives.
Rejection of complaints for possession of dangerous drugs increased from 34 to 53
percent; for possession of marijuana, from 41 to 61; bookmaking, from 7 to 15;
insufficient funds, from 48 to 53; forgery from 26 to 30; unlawful sexual intercourse,
from 59 to 69.

. Other offenses crzcuins alternative sentences show either no change in rejec-
t.slon rate, or small increases, in the second period, except grand theft (person), which
increased from 35 to 49 percent, and receiving stolen property, which increased from
32to 4%7 percent. The general provision for handling as a misdemeanaor those offenses
carrying an alternative felony or misdemeanor sentence may well account for these
§hlﬁ§, A.rnong the offenses not covered by the directive, the most notable changes
in rejection rates occur for sex perversion, which rose from 20 to 39 percent, and for
l.ndnz?pping, which fell from 73 to 56 percent. We also note the dramatic increase
In rejection rates for conspiracy, from 10 to 40 percent.

In summary, rejection rates vary significantly across offenses in our data. In
addition, rejection rates within some offense categories shift considerably from the
first to the second period. The directives are the obvious explanation for many of the

"Increased rejection rates observed.
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Table 41

FELONY REJECTION RATES BY OFFENSE, 1971

January-May 1971

July-November 10, 1971

Rejection| Rejection
Rate Rate
Code Offenge Complaints [¢3) Complaints ()
Penal (PC)
§182 *Conapiracy® 280 10 215 40
§187 Murder 329 33 286 27
§207 Kidnapping 177 73 186 56
§211 Robbery 1,999 45 1,905 47
§217 Aspault with intent to murder 480 63 481 61
§220 Asgault with intent to rape
or rob 129 60 137 66
§242 *Battery upon peace officer 341 73 247 73
§245A *Asgault with deadly weapon 4,044 87 3,988 88
§2458 Assault with deadly weapon
upon peace cfficer 120 50 101 50
§261 Rape 408 63 383 76
§261.5 *Unlawful sexual intercourse
(formerly statutory rape) 126 59 105 69
§273D *Wife or child beating 287 85 237 92
§288 Lewd and lascivious acts on
child 294 51 291 51
§288A Sex perversion 264 20 207 39
§337A *Bookmaking 822 7 578 15
5459 *Burglaryd 5,689 46 4,784 50
§470 *Forgery 1,130 26 905 30
§476A *Insufficient funds 691 43 521 53
§484F.2 *Credit card forgery 364 13 201 18
§487,1 *Grand theft: over $200 1,340 52 1,097 55
§487.2 *Grand theft: person 227 35 245 49
§487,3 *Grand theft: auto 2,749 43 2,129 48
§496 *Receiving stolen property 513 32 509 47
§664/211 Attempted robbery 125 10 125 11
§664/459 *Attempted burglary® 198 17 140 10
§667 *Petty theft with prier record 163 59 146 59
§12020 *Prohibited weapons 369 50 298 69
§12021 *Excon or alien with weapon 123 33 128 29
Vehicle (VC)
§10851 *Operating vehicle without
owner's congent 163 54 104 54
§20001 *Hit and run with injury 331 83 327 84
§23101 *Drunk driving with injury 475 77 479 74
§23105 Driving under influence of
narcotics 320 42 269 49
Health and
Safety (HS)
§11500 Possession of narcotics 855 43 830 49
§11500,5 Possession of narcotica for
sale 408 20 266 30
§11501 Selling narcotics 253 9 206 20
§11530 *Possession of marijuana 6,474 41 4,067 61
§11530.1 *Cultivating marijuana 141 24 216 30
§11530,5 Possesaion of marijuana for
sale 415 27 276 25
§11531 Transport of marhjuana 293 12 190 15
§11910 *Pogseasion of dangarous drugs 6,278 34 4,190 53
§11911 Pogsession of dangerous drugs
for sale 558 27 327 32
§11912 Sale of dangerous drugs 524 7 235 14
Welfare and
Insticutions (WI)
§1550 Falss informetion obtained to
~ aid perjury 222 0 207 0
overalld L iiiiiiiiiiiiiiiiiiieien e | 43,564 45 34,695 54

NOTE: ‘aterisk (*)..indicates offenses that carry alternative felony or misdemeanor sentences.
AThis carries an slternative sentence if and only {f the offense conspired to also does so.

Only seconi-degree burglary carries an alternative sentence; first-degree does not.
Only seconi-degree attempted burglary carries an alternative sentence; first-degree does not.
All offenses, uot simply those above, are included here.

d
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REJECTIONS

Next we examine the rejections per se. A rejection constitutes one of the follow-
ing four actions:

1. A recommendation that the case be referred to the City Attorney to be
handled as a misdemeanor.

9. A decision to have the District Attorney’s Office handle the case as a
misdemeanor.* '

3. A recommendation that further investigation be made.

4. An outright rejection with no recommendation for referral or furthér
investigation.

In taking one of these actions, the deputy offers one or more reasons. Table 42
presents a self-explanatory categorization of these reasons, as made for our analysis.

We turn attention to the rejection actions and the given reasons for two offenses
—burglary (§459 PC) and possession of dangerous drugs (§11910 HS)—as docu-
mented on the D.A. Rejection Form. All rejections of these two offenses occurring
during the two periods were examined for each of the Branch Offices as well as two
Area Offices, San Pedro and Whittier. In L.A. Central, we sampled only about 200
rejeciions from each period. Hence the following results, based on this sample,
counot be strictly considered as applying countywide, inasmuch as Los Angeles is
underrepresented and all but two of the Area Offices are nmitted from our sample.

Rejection Actions

Table 43 presents rejection actions for possession of dangerous drugs and bur-
glary. In the January-May period 17 percent of the dangerous drug rejections were

“referred to the City Attorney to be handled as a misdemeanor, and 80 percent were

fully rejected. In the second period, the referrals to the City Attorney increased to
51 percent, and the outright rejections dropped to 44 percent,? showing the effect of
the directives’ ten-or-less capsules rule. We noted earlier that the overall rejection
rate for possession of dangerous drugs increased from 34 to 53 percent; of those
rejections, we now see, the percentage referred to the City Attorney increased from
17 to 50.

Rejection actions for burglary for the two periods shown in Table 43 indicate a
shift of preference from outright rejections to referrals, but the shift is much smaller
than for possession. Referrals increase from 25 to 85 percent and outright rejections
decrease from 66 to 55 percent.® Burglary, unlike dangerous drugs, was nct specifi-
cally mentioned in the directives. In addition, only second-degree burglary carries
an alternative felony/misdemeanor sentence, so complaints of first-degree burglary
cannot be referred to the City Attorney. Hence, the shift here is much smaller.

! The distinction between (1) and (2) is simply one of jurisdiction.
* Two-tailed test significant af 0.01 level,
* Two-tailed test significant at 0.01 level.

524-538 0-73-8
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Table 42

REASONS FOR REJECTIONS AND TERMINATIONS®

10. Insufficient Evidence (unspecified)
12. Insufficlent evidence of a felony, but there may be evidence
of a misdemeanor.
13. Insufficient evidence of the corpus of a crime.
14. Evidence of a crime, but ingufficient evidence to connect
this suspect. This includes cases in which the victim
cannot identify suspect.

20. No Corpus of a Crime (unspecified)
22. No corpus of felony, but there exists corpus of misdemeanor.
23. No corpus of any crime.
24, There exists corpus, but not as to this suspect.

30. Discretionary Refusal to Prosecute Even Though There Exists
Evidence to Convict (unspecified)
31. Restitution to be made or already made.
32. Trivial or insufficient quantity of contgaband.
33. Trivial nature of offense other than inesufficient quantity.
34. Suspect's personal history. (This includes no prier record
and minimal prior record.)
35. Officer requests rejection.
36. Suspect is, or has agreed to be, an informer.
37. Age of suspect.
38. Other discretionary refusal to prosecute.

40. Indispensable Parties

41. Victim. (This includes cases in which the victim will not
cooperate in prosecution and those in which the victim is -
unavailable.)

42. Witness. (This includes cases ip which the witness will
not cooperate in prosecution and those in which the witness
18 unavaillable.)

43. Defendant. (This includes casea in which the defendant is
dead, incarcerated, on trial for more serious offenses, or
cannot be found or extradited.)

50. Violation of Rights (unspecified)
51. Search and seizure (§1538.5 PC),
532, Evidence obtained by statements without proper advisement
of constitutional rights.
53. Unlawful detention or arrest.
54. Other violation of rights.

60. Prosecution (unspecified)b
61. Lack of prosecution, prosecution not ready.
62. Prosecution error.

70. Other (unspecified)
71. Transfer to another jurisdictiocn.
72. Superseded by a new case.

8To facilitate cross-referencing in this study, numbers were
assigned to reasons.,

b60 through 62 refer to terminations only.

Table 43

FELONY REJECTION ACTIONS FOR FOSSESSION OF DANGEROUS DRUGS

AND FOR BURGLARY--TWQ PERIODS, 1971
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Rejection Reasons N
. 0
The D.A. Rejection Forms often list more than one reason for rejecting a felony zé., § A I A S A= R
complaint. When we refer to firstreasons in this discussion, we mean the firstreason : % ':E’: :
given on the form by the Deputy District Attorney; similarly for the second reason. § >, o
Table 44 gives the disiribution in percent of the first reason for each rejection o i.” =3 I LA L > A U I = - 3 ;
action for possession of dangerous drugs. The most frequent reasons given were E A . § \
insuflicient evidence to connect the suspect (32 and 18 percent for the first and - 5
second periods, respectively), trivial quantity of contraband (31 and 50 percent), and S lel 19 1min 10 01 111 ~ et : -
" search and seizure (16 and 10 percent). Of the reasons given in the first period for r\ - '5'? RS ot o 5
_ cases referred to the City Attorney, the most frequent are trivial quantity of contra- . 3 Eo 13 A |- ®
band (42 percent), insufficient evidence to convict this suspect (35 percent), and Iy ol &
insufficient evidence of felony, but possible evidence of misdemeanor (10 percent). 8 3 & E‘n; 2 PP E TRl Tate § _
In the second period, however, we observe a significant shift, undoubtedly the effect ' E S Sw ]
of the directives. Trivial or insufficient quantity constitutes the first reason given in o > kA :E z
78 percent of the cases sent to the City Attorney. The apparent explanation is the ) E‘? : g 2? ol trom 11t 1t e tein D8 B
ten-pills-or-less criterion provided by the directive. o i A B L L P b R
Also, the reason of personal history, which typically indicates a defendant with § § ;?3’ .,gj’ 3 & § §
no prior record or minimal prior record, constitutes 7 percent of the first reasons 2 E E ‘é é‘ S g“& :
given for cases referred to the City Attorney in the second period, wherezs in the § g E 'g B Bl B L L L L L R L , .é“ §
first period personal history was given as the first reason in less than one-half of 1 o }j = W
percent? of these cases. This, too, may be a result of the directive. N g é 2 § § :
Of the reasons given for outright rejections, the major contributors are insuffi- = o wlFlm|lotwmit 10 et b oA ”
N N « . . N Q Q Ea o~ = [ | I I B A | | 2 T I A o o
cient evidence to connect the suspect (31 and 35 percent), trivial or insuificient = o~ 2 Sid > 8 9
quantity of contraband (29 and 20 percent), and search and seizure (19 and 22 2 E E % < :E: : R ﬁf’
percent). Little change is shown between the two periods because the directives do v #Bu | 1°% Flal tigra 111 0 e pryiles 8
not concern outright rejections. Nevertheless, as will be shown in Section VII, g 8 = =18 e
outright rejections were affected at some D.A. Branches. 'l _ i - E ° g g 5
The contrasts between the two periods as to the.reasons given for complete 2 E gﬁ 8
rejections of dangerous drug possession complaints become clearer if one compares E Bl LR "1 " gdnnmA iAo g
in terms of both the first and second reasons given. Table 45 shows the frequency < § ':‘:; M 5 : E:
with which trivial or insufficient quantity and personal history appear either in- § S g ) i:; é’o 2
dividuaily witii no other reasons or in combination with another for felony rejections o g 1811087 g "o gt te il 83
of dangerous drug possession complaints. In ooth periods, approximately 27 percent g »‘S’ - % ?’3 :
indicated “trivial or insufficient quantity” as the only reason and almost no one e & 2
indicated “personal histcry” as the only reason. In the first period only about 1 % ) - §':,j o
percent indicated both of these as the first two reasons, whereas in the second period 3 & ol by E . &g -
that percentage increased to about 22 percent.® In the second period, then, almost % 5 % ‘§. g 4 E R
25 percent of all rejections were made because of the trivial quantity involved and : o EE o3 £ °@ B |58 & ?
" because the defendant had no prior record. Z 8 ~l 2L u 8 g 8 g Ié o8
Table 46 presents the first reasons for felony rejection of burglary charges. g g § g § 2 g i L O a”
Overall, in bo’gh periods, the three predominant reasons gi\fen are all types of insuffi- E § g ,é’ 9 ﬁ 2H 9 O _go 8 g - ‘: @ ;;‘
cient evidence, the most frequent being insufficient evidence to connect the suspect s PEET dpE 8BRS 5 A88uglfs &
(31 and 27 percent), the next being insufficient evidence of a felony but possibly alE guy He e g 5 :._‘,‘ é‘é - ¥3 § 13 § o8
evidence of a misdemeanor (23 and 21 percent), and the last, insufficient evidence g3 g ;3 3 ;3 ;3 gay 8 3 =8 o - : :‘:’: R 8
218 3y BEE 99RL® 2 d 22 HD 4
* Two-tailed test significant at 0.01 level. Blul B888Y 888 TT8°% é’ AnEE S § = :
% Two-tailed test significant at 0.01 level. °l o B 288 000 FROME 2 90888 |so ¥
‘ 2_-:‘ Zok e A HHNQOB>WDDO§§“H£ ;
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of the corpus of a crime (11 and 10 percent). Scant differences between the two
periods are evidenced. -

By far the most frequent reason given in both periods for referring cases to the
City Attorney and for referring cases to the District Attorney to be handled as
misdereanors is insufficient evidence of a felony but possibly evidence of a mis-
demeanor (66 and 44 percent for the City Attorney, and 74 and 76 percent for the
District Attorney). A decrease in this percentage occurs between periods for those
cases referred to the City Attorney, accompanied by an increase in use of the reason
of trivial nature of offense.® Almost all cases rejected for further investigation were
rejected for some reason of insufficient evidence, e.g., insufficient evidence of corpus
of a crime (20 and 15 percent), insufficient evidence to convict the suspect (18 and
31 percent), or insufficient evidence with no additional explanation (20 and 13 per-
cent). For those cases rejected outright, the most frequently used reason in both
periods is insufficient evidence to connect the suspect (44 percent in both periods).

Table 45

PAIRS OF REASONS FOR REJECTION OF DANGEROUS DRUG
POSSESSION COMPLAINTS--TWO PERIODS, 1971

(In percent)

Jan~ { July-
First Reason Second Reason May Nov
¥
Trivial or .
ingufficient quantity | None 27.9 | 27.2,
Personal history None 6.0 0.5
Trivial or
insufficient quantity | Personal history 0.3 ]19.7
Pexrsonal history Trivial or
ingufficient quantity| 0.4 | 2.7

TERMINATION PRIOR TO SUPERIOR COURT PROSECUTION

The period between issuance of a felony complaint by the District Attorney and
prosecution in Superior Court (if case is not terminated) includes (1) filing the
complaint, (2) arraignment in Municipal Court, and (3) preliminary hearing. In
particular, we want to look at cases that are terminated during this time, that is,
those for which felony c~mplaints are issued, but which never reach Superior Court.

Such terminations are basically of two types: (1) outright dismissals or (2) reduc-
tions of the charge from a felony to a misdemeanor, often in conjunction with a
guilty plea. The latter can occur only if the offense carries an alternative felony or

8 Two-tailed test significant at 0.01 level.

Table 46

REJECTION ACIONS, BURGLARY COMPLAINTS~-TWO PERIODS, 1971

Y

REASONS FOR FELON

(In percent)
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All reasons for which no percentage, after rounding, for any action for any period is greater than 1 percent are

omitted entirely, as are all individual percentages which are less tBan 1 percent, after rounding.

NOTE

5

870 facilitate cross-referencing in this study, numbers were assigned to reasons {see Table 42).
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misdemeanor sentence under §17(b)4) and (5) PC, or if the actual charged offense
is changed. In either case, if the termination occurs prior to preliminary hearing,
a District Attorney Recommendation Form is completed, documenting whether the
case is dismissed or reduced to a misdemeanor, and giving reasons for the decision.
For a termination that occurs at the preliminary hearing, a Memorandum of
Preliminary Examination records both the nature of and reasons for the termina-
tion.

We examined all terminations that occurred prior to Superior Court prosecu-

tion for felony filings of five different offenses” in Central and each Branch Office .

from January 1, 1971, to November 10, 1971. Terminations at Area Gffices were not
included. The five offenses included possession of dangerous drugs (§11910 HS),
burglary (§459 PC), possession of marijuana (§11530 HS), grand theft auto (§487.3
PC), and robbery (§211 PC). Robbery and first-degree burglary do not carry alterna-
tive sentences, so they cannot by themselves be reduced to misdemeanors. Any
reductions shown for robbery indicate either a dismissal of the robbery charge and
a reduction to a misdemeanor of a second count, or a change in the original charge.
Some of the burglary complaint reductions may be similarly explained, although
undoubtedly the vast majority are simply reductions of second—degree burglary,

_which does carry an alternative sentence.

All results are presented individually for two periods ‘bdcc.use we anticipated
that the Esteybar decision® and the District Attorney policy directives would affect
the rates. The Esteybar decision handed down by the California Supreme Court on
June 22, 1971, gave the Municipal Court magistrate the power to reduce any offense
carrying an alternativa felony or misdemeanor sentence to a misdemeanor, without
the concurrence of the prosecutor as had previously been required. Thereafter, one
might well expect an increase in the number of cases reduced to misdemeanors at

.preliminary hearings. The directives that the District Attorney issued were ex-

pected to affect terminations both directly, by their definition of a procedure for
reducing to a misdemeanor a complaint filed as a felony, and indirectly, by virtue
of the directives’ effect on complaints filed, as discussed previously.

Types of Felony Termination

Terminations of felony complaints are basically either outright dismissals or
reductions to misdemeanors (which can occur either in conjunction with a guilty
plea or as a straight reduction). Table 47 displays the relative frequencies with
which these occur both prior to and at the preliminary hearing. The guilty plea
category includes cases in which some counts were dismissed on the condition that
a guilty plea be made on at least one count.

More than 80 percent of terminations that occurred before the preliminary
hearing were guilty pleas to misdemeanors. This is frequently the result of plea
bargaining in the courtroom immediately before the preliminary hearing. For
offenses that carry alternative felony/misdemeanor sentences, the prosecutor
agrees to reduce the offense to a misdemeanor under §17(b)4) PC if the defendant

 This is ambiguous to the extent that many cases include counts for more than one offense. The
sample here consists of those cases for which the single offense on the Felony Ind«x is one of the five listed.
The intent of the Index is to list the “most serious” offense.

§ Estevbar v. Municipal Court, 5 Cal, 3d 119 (1971}

[
H i
[
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Ta. -« 47

. DISTRIBUTION OF FELONY TERMINA"TION TYPES-~TWQ PERIODS, 1971
(In peicent)

Prior to .. At
Preliminary Preliminary
Hearing - Hearing
Cases and Disposition Jan~May | July-Nov | Jan-May |[July-Nov
Number of cases (terminations) 596 272 4717 553 '
Dismissal 10 18 ' 96 68
Gullty plea to misdemeanor . 89 82 3 18
Reduction to misdemeanor 0 0 2 14

will enter a guilty plea. There are no straigh! reductions to a misdemeanor prior to
the preliminary hearing. Screening of filed cases by the District Attorney appears
never to have reversed the original decision to handle the case as a felony—unless
there is the added inducement of a guilty plea. The 10- and 18-percent levels for
dismissals, however, are undoubtedly the result of some type of post-filihg screening.

At the preliminary hearing, most terminations result from a dismissal. How-
ever, Table 47 shows a substantial drop in this percentage—from 96 percent in the
first period to 68 percent in the second.® This shift is discussed below when we
examine the actual rates at which these terminations occur.

Felony Termination Rates

Table 48 presents felony termination rates as a percentage of filed cases, for
dismissal and for reduction to a misdemeanor both prior to the preliminary hearing
and at the preliminary hearing. The misdemeanor rate includes both the guilty plea
to misdemeanor and the straight reduction to misdemeanor shown in Table 47.

Dismissals prior to preliminary hearings reflected rates ranging from just un-
der 1 percent to just over 2 percent, regardless of the offense. Aside from an increase
in the dismissal rate for possession of marijuana, from 8 to 21 percent,'° little change
occurred between the two periods.

The percentage of felony filings reduced to misdemeanors prior to the prelimi-
nary (each of which, as shown in Table 47, occurred in conjunction with a guilty plea)
was much higher, however; the weighted ave s were 10 and 8 percent, respec-
tively, for the two periods. This rate varied ¢ -. «sderably across offenses: 12 and 8
for dangerous drugs; 16 and 10 for marijuana; and 6 for both periuds for grand theft,
auto. Robbery rates were very low because, as mentioned earlier, robbery itself
cannot be reduced; the rates were non-zero as a result of either the reduction of other

® Two-tailed test significant at 0.01 level.
** Two-tailed test significant at 0.02 level.




Table 48
(In percent)

PROSECUTION--TWO PERIODS, 1971

FELONY TERMINATION RATES FOR FIVE OFFENSES PRIOR TO SUPERIOR COURT

Tt
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Table 49

TYPE OF FELONY TERMINATION AND FIRST REASONS FOR TERMINATION PRIOR TO
SUPERIOR COURT PROSECUTION-~-TWO PERIODS, 1971

(In percent)

Prior to Preiiminary
Hearing At Preliminary Mearing
Dismissal Misdemeanor Diswiasal Misdemesnor
First Resaon for Termination® Jan-May| July-Nov | Jan~May|July-Nov | Jan-May|July-Nov | Jan-May|July~-Nov

Number of cases (filings) ’ 62 50 534 222 456 374 21 179
0. Nc reason - 2 1 1 1 2 10 17
12, Insufficient evidence: felony 2 - 3 2 1 - 5 2
13, Insufficient evidence: corpus - 4 - - 1 3 - -
14, Insufficient evidence: suspect 8 28 1 1 17 22 - 2
22, No corpus: felony -- - - 1 —-— - - 1
23, No corpua: any crime 23 18 1 1 4 4 - 1
24, No corpus: suspect 6 6 - 1 - - -- -
30, Discretionary (unspecified) 2 - - - - - - -
31. Restitution made - - 2 4 - - - 3
32, Trivial or insufficient quantity 8 4 31 20 3 1 38 44
33, Trivial nature of offense - - 1 5 - - 5 7
34, Personal history 3 16 46 41 1 - 24 15
35, Officer request - - - 1 - - - -
37. Age of suspect 3 2 11 13 - - - 3
38. Other discretionary 6 - - - - - -— 1
41, Victim 6 -- 1 4 9 12 - —
42, Witress 2 2 1 - 14 13 H) 1
43, Defendant 16 6 - 2 1 1 5 3
50. Violation of rights (unspecified) .- - —~— - | 1 1 —— -—
51. Search and selzure 2 - 1 2 25 23 5 1
52, Improper advisement of rights - - - - - 1 - -
53, Unlawful arrest 2 - - - 11 9 - -
54, Other violation of righta - - - - 1 1 - -
61. Lack of prosecution - - - 1 3 2 5 -
62, Prosecution error 3 - - - 1 — - -
71. Transfer jurisdiction 3 — - - 5 2 — _—
72. Superseded 5 12 - — e - - —

NOTE: All reasons for which no éercencnge, after rounding, for any action for any period is greater than
1 percent are omitted entirely, as are all individual percentages which are less: than 1 percent, after rounding.

870 facilitate cross-referencing in this study, numbers have been assigned to reasons (see Table 42).

For terminations occurring at the preliminary hearing, the most frequent rea-
sons given for dismissals were search and seizure (25 and 23 percent), insufficient
evidence to connect the suspect (17 and 22 percent), and unavailability or noncooper-
ability of a witness (14 and 13 percent), or the victim (9 and 12 percent). Little °
difference arose between the two periods. For reductions to misdemeanor at the
preliminary, the two major reasons are trivial or insufficient quantity (38 and 44
percent) and personal history (24 and 15 percent). Again, we find little change
between the two periods in the relative frequencies with which the various reasons
are cited, except for personal history.

A comparison of reasons given for these four types of terminations shows
similarity in reasons for reduction to misdemeanor prior to and at the preliminary.
The two major reasons for both categories are trivial or insufficient quantity and
personal history. In general, the reasons for reduction are of a discretionary nature,
in marked contrast with dismissals, and in particular with the dismissals at the
preliminary hearing. (Reasons given for dismissals were based more frequently on
insufficient evidence or lack of corpus.) One distinction between the two dismissal
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rates is the infrequent occurrence of dismissals prior to the preliminary hearing
based on search and seizure and unlawful arrest, contrasted with the frequent
occurrence of dismissals based on such reasons at the preliminary hearing.

Table 50 presents the major first reasons for reduction to misdemeanor prior to
the preliminary hearing, for possession of dangerous drugs and for burglary. Only
reasons occurring at least 5 percent of the time for ene offense for one period are
included. Table 50 enables us to observe the differences in the reasors for reduction
between these two offenses. For possession of dangerous drugs, trivial or insufficient
quantity occurs frequently (39 and 38 percent); whereas for burglary, trivial nature
of offense occurs much less frequently (5 and 16 percent). Personal history can be
seen as the most frequent reason given for reduction with both of these offenses: 46
and 52 percent for dangerous drugs, and 39 and 31 percent for burglary. For bur-
glary, age of suspect and insufficient evidence of felony are often given as reasons
for reduction, whereas these are of little import for dangerous drugs.

Table 50

MAJOR REASONS FOR REDUCTION TO MISDEMEANOR PRIOR TO
PRELTMINARY HEARING FOR POSSESSION OF DANGEROUS
DRUGS AND FOR BURGLARY--TWO PERIODS, 1971

(In percent)

Possession,
Dangerous
Drugs Burglary
(811910 HS) (8459 PC)
Major Reason for Reduction? Jan-May {July-Nov | Jan-May |July-Nov
Number of cases 178 56 77 70
12, Insufficient evidence, felony - - 17 6
31. Restitution made - - 6 11
32. Trivial or insufficient quantity 39 38 - --
33, Trivial nature of offense - -- 5 16
34, Personal history 46 | 52 39 31
37. Age of suspect 8 - 22 24

NOTE: Only reasons accounting for at least 5 percent of the first
reasons are included. '

1o facilitate cross-referencing in this study, numbers have been
assigned to reasons (see Table 42).

A more complete description is obtained by adding the second reason. Table 51
presents combinations of first and second reasons occurring at least 5 percent of the
time. In poasession of dangerous drugs, trivial or insufficient quantity and personal
history occurred together as the first two reasons in the majority of all cases. It is
also true, though not shown in Table 51, that one of these was included as one of
the first two reasons in 97 percent of the reductions to misdemeanor prior to the
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Table.51

FIRST TWO REASONS FOR REDUCTION TO MISDEMEANOR PRIOR TO
PRELIMINARY HEARING FOR POSSESSION OF DANGEROUS DRUGS
AND FOR BURGLARY-~-TWO PERIODS, 1971

(In percent)

Pogsegsion,
Dangerous .
Drugs Burglary
{§11910 HS) (8459 PC)
First Two Reasons :
for Reduction Jan-May | July-Nov | Jan-May |July=Nov
Number of cases 178 56 77 70
Trivial or insufficient quantity
and personal history 61 50 - -
Age of suspect and personal history 11 12 25 28
Restitution made and personal histor- - - 13 10
Trivial other and personal history - - : 10 10

preliminary hearing during both periods. For burglary, age of suspect and personal
history arose in combination approximately one-fourth of the time.

Table 52 compares dismissals at the preliminary hearing for two offenses:
possession of dangerous drugs and burglary. The relative frequencies with which the
various reasons were cited were quite disparate for these two offenses. As would be
expected, illegal search and seizure, which occurs relatively infrequently for bur-
glary, comprised almost 40 percent of all reasons for dismissal of possession of

dangerous drug cases. Reasons associated with victims, which occurred quite fre- -

quently for burglary (18 and 23 percent), did not appear in possession of dangerous
drugs, since the latter is a “victimless” offense. Insufficient evidence to connect the
suspect and reasons associated with the witness each accounted for about one-fifth
of the reasons cited for burglary and about one-tenth of those-cited for possession
of dangerous drugs. For neither offense did the distribution: of the reasons cited
change markedly between the two periods.

CONCLUDING REMAREKS

The approach employed in this section can be used to measure the effects of
changes such as those in internal policy as set forth in the directives and those
resulting externally from the Esteybar decision. But inasmuch as these occurred
almest concurrently, the effects are statistically confounded.

In the first part of this section, we observed increases, which we attributed to
the directives, both in the overall rejection rate and in the proportion of rejections
to be handled as misdemeanors. Next, we found a decrease in the rate of reduction
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Table 52

MAJOR REASONS FOR DISMISSAL AT PRELIMINARY HEARING FOR POSSESSION
OF DANGEROUS DRUGS AND FOR BURGLARY--TWO PERIODS, 1971

(In percent)

Possession,
Dangerous
Drugs ‘Burglary
’ (§11910 HS) (5459 PC)
Major Reason Jan-May [July-Nov | Jan-May July-Nov‘
Number of cases , ) 132 | 104 74 82
12. Insufficient evidence, felony -- - 7 -
14, Insufficient evidence, suspect 12 12 23 21
23, No corpus of any crime 10 9 —— -
41, Victim - C - 18 23
42, Witness 8 12 22 21
51. Illegal search and selzure 40 36 - 11
53. Unlawful detention or arrest 17 12 — 9
71. Transfer jurisdiction 7 - - -

NCTE: Only reasons accounting for at least 5 percent of the first
reasons cited are included. |

to misdemeanors (with guilty pleas) prior to the preliminary hearing: It would
appear that, because of the directives, some portion of cases carrying alternative
sentences (which previcusly had been filed with the expectation of a reduction to a
misdemeanor with a bargained guilty plea prior to the preliminary) are now reduced
to a misdemeanor at the filing stage.

The increased rate of reduction to misdemeanor at the preliminary hearing, on
the other hand, is likely the effect of the Esteybar decision, because the magistrates
were able to reduce cases more fraquently when the consent of the prosecutor was
no longer needed. This reduction is the more striking because the population of cases
reaching the niagistrates in the second period should, on the average, be stronger,
inasmuch as the District Attorney presumably winnowed more of the weaker cases
by increased rejections at the filing stage.




VI VARIATION IN OFFICE MANAGEMENT,
PROCEDURES, AND WORKLOAD

In Section II we described the typical organization and procedures for process-
ing cases in the Los Angeles County District Attorney’s Office. In Section VII we
examine differences in case outcomes between Offices. Here we describe variations
in organization, procedures, workload, or community that may account for some of
these differences.

ASSIGNMENT

Each Branch Office is assigned 18 to 23 Deputy District Attorneys with whom
the Branch Head Deputy must cover the following: file felony complaints;® prosecute
misdemeanors and conduct preliminary hearings in the Municipal Court; and per-
form all activities in the criminal departments of the Superior Court. Central Oper-
ations is unique in that because of its size, deputies are more likely to remain in
separate units covering complaints, preliminary hearings, and trials, each run by
a separate administrator,

Within the Branches, the most prevalent policy is to assig all deputies to one
of three duties: Superior Court (each man is assigned to a specific department under
the supervision of a Calendar Deputy), Municipal Court, or Complaints. The most
senior grade IV’s remain Calendar Deputies in a specific department. The more
junior deputies alternate between assignments over an extended period (staying in
one job for a month or more).

In some Branches a variation in this basic pattern emerges when the handling
of complaints becomes the sole responsibility of one senior deputy, with others filling
in on an exception basis. This pra(?tice occurs when the physical or emotional de-
mands of the courtroom are too much for a particular deputy. Since the practice is
to always have one senior man available for Complaints, this becomes the logical
rlace to assign such a deputy. Pomona, Torrance, and Santa Monica currently follow
this pattern.

A final variation in the basic assignment pattern occurs when only one senior

! In jurisdictions that have no City Attorney to prosecute misdemeanors, the District 4%torney also
files and prosecutes misdemeanors.
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VL VARIATION IN OFFICE MANAGEMENT,
PROCEDURES, AND WORKLOAD

In Section II we described the typical organization and procedures for process-
ing cases in the Los Angeleg County District Attorney’s Office. In Section VII we
examine differences in case outcomes betweer Offices. Here we describe variations
in organization, procedures, workload, or community that may account for some of
these differences. : ‘

ASSIGNMENT

Each Branch Office is assigned 18 to 23 Deputy District Attorneys with whom
the Branch Head Deputy must cover the following: file felony complaints;* prosecute
misdemeanors and conduct preliminary hearings in the Municipal Court; and per-
form all activities in the criminal departments of the Superior Court. Central Oper-
ations is unique in that because of its size, deputies are more likely to remain in
separate units covering complaints, preliminary hearings, and trials, each run by
a separate administrator.

Within the Branches, the most prevalent policy is to assign all depnties to one
of three duties: Superior Court (each man is assigned to a specific department under
the supervision of a Calendar Deputy), Municipal Court, or Complaints. The most
senior grade IV’s remain Calendar Deputies in a specific department. The more
junior deputies alternate between assignments over an extended period (staying in
one job for a month or more).

In some Branches a variation in this basic pattern +merges when the handling
of complaints becomes the sole responsibility of one senior deputy, with others filling
in ¢n an exception basis. This prac?tice occurs when the physical or emotional de-
mands of the courtroom are too much for a particular deputy. Since the practice is
to always have one senior man available for. Complaints, this becomes the logical
place to assign such a deputy. Pomona, Torrance, and Santa Monica currently follow
this pattern.

A final variation in the basic assignment pattern occurs when only one senior

! In jurisdictions that have no City Attorney to prosecute misdemeanors, the District Attorney also
files and prosecutes misdemeanors.
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deputy is assigned to.each Superior Court and the remaining deputies are held in
an Office pool, to be assigned as necessary to specific cases, as is the current Long
Beach practice. The justification offered for this policy is that it provides tighter

control over individual workloads and performance, and allows the Office to concen- -

trate its efforts on particularly tough cases.

WORKLOAD

There is no readily acceptable method for comparing workload across Branches.
The authorized manpower for each Branch is basically justified on the basis of the
number of courts it must serve. Yet this method of measurement ignores variations
in the amount of time each court devotes to active consideration of criminal matters,
the nature of the matters being considered, and the amount of consideration they
require.

In an attempt to provide some measure of office workloads we devised the
workload scale shown in T'able 53. The processing of a single case through any of

Table 53

PROSECUTION WORKLOAD SCALE

. Workload

Activity . Units
Processing a complaint ...eveveseseessensnncss 1
Disposing of a misdemeanor ......e... craesenns 1
Preliminary hearing voiiveiiveecovernnonnness 1
Supurior Court arraiglment ..eveeveveseossoses 1
Taking & Ple@ sivueeenecscoravnnonnrsononessas 1
Submitting a case on the transcript c.eveeeens 2
Court trial vvvevrensonernunnonesononassennnse 10
RS o B o - 50

the activities listed in the table increases the workload count for that Branch by the
number of units indicated. The values assigned to each activity are the result of
combining our observations about the amount of preparation required to perform
each activity; more formal estimates of the actual court time required to complete
each activity;? and our own study of times to process a complaint.®

lishzed(iazseload Relative Weight Study by Administrative Office of Los Angeles Superior Court (unpub-
3
tim The study was conducte:d by having t'he complaint receptionist at Central Operations log the elapsed
tione ?) f}}glylge officer spe.fxt.: with a Complaint Deputy vn a specific complaint; the charge; and the disposi-
165 . 24 cases for which data were r‘ecotded, 238 were referred to the City Attorney, 170 were filed,
in were rejected, and for 53 no disposition was indicated. The average elupsed time in minutes for cases
1 eac.h_catQBgO_ry was, respectively, as follows: referred to City Attorney, 9; filed, 81; rejected, 11; no
position indicated, 21. The average processing time was 16 mirutes.

524-538 0 - 73 . 7

t



80

To estimate Branch workloads we used both 1970 BCS data for Superior Court
activities and D.A. records for the first 11 months of 1971, which we extended to one
year by multiplying all numbers by 12/11. Table 54 shows the workload counts and
weighted caseload for each Branch. If these estimates of the actual Branch workload
are reasonably correct, they suggest that there are wide differences in the amount
of time deputies have to prepare a case and in the resultant pressures to settle the

matter without going to trial.

FILING STANDARDS

All Offices purport to follow the practice of filing only cases that they can
reasonably expect to win; however, the procedures followed to ensure this practice
vary considerably. In none of the Offices are the requirements for filing different
types of offenses spelled out in written directives as is done by some other prosecu-
tors.* Perhaps this is because the L.A. Civil Service System guarantees that there
are enough deputies with trial experience in an Office, thus making it unnecessary
to rely on formal standards, while other prosecutors must make do with less ex-
perienced deputies.

In the absence of written standards, the Offices that appear to have the most
clearly articulated and monitored filing prectices are Pomona and Long Beach,
where deputies are questioned routinely if they deviate from accepted practices. In
Long Beach (and sometimes in other Branches) this practice is carried even further
and a deputy who files a weak case or “turkey” may be required to try it himself
without recourse to plea bargaining.

The monitoring of filing standards on a routine basis appears to be weakest in
Pasadena where the prevalent philosophy is that the deputies are well-qualified
professionals and able to exercis¢ the appropriate judgment without continual re-
view. Filing standards may also be more informal in Central Operations since the
Complaints Unit is organizationally distinct from the Trials Unit, and the deputies
involved in filing can never carry through the cases they begin. In other Branches,
deputies do see cases they originally filed through subsequent stages.

A similar effect occurs in some Branches where most of the cases to be tried are
originally filed in one of the surrounding Area Offices. The variation can be seen by
referring to Table 55, which shows the ratio of felony complaints filed to Superior
Court dispositions for 1971.% Table 55 also shows that Norwalk files none of its cases,
whereas Pomona and Torrance file very few.

One final factor in considering the filing standards employed is the extent to
which Branch management discourages deputy-shopping on the part of the police.
Although most Branch Head Deputies agreed that deputy-shopping was not a desira-
ble practice, Long Beach and Pomona appeared to resist this practice most strenu-
ously, whereas Pasadena and Van Nuys seem to be less concerned with it.

* The U.S. Attorney for the District of Columbia has a detailed filing manual which does list the
evidentiary requirements for each type of case.

® These data are not entirely consistent since the D.A.’s records of complaints may show multiple
filings on a single defendant which were éventually combined into one Superior Court case. Yet this
inflation factor should be uniform across Branches.

Table 54

CASELOAD AND WORKLOAD BY BRANCH OFFICE, 19712
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Table 55

RATIO OF FELONY COMPLAINTS FILED TO
SUPERIOR COURT DISPOSITIONS, 1971

1) (2)

Branch Superior Court Ratio

Office Complaints Filed® Arraignmentb (L/(2)
Los Angeles 18,165 11,671 1.6
Long Beach 1,643 2,138 0.77
Santa Monica 3,245 2,415 1.34
Van Nuys 5,166 3,466 1.49
Torrance 2,243 5,325 0.42
Norwalk 0 5,352 0
Pomona 774 2,492 0.31
Pasadena 2,263 2,150 1.05

®D.A. figures for first 11 months of 1971 adjusted to
full year by multiplying them by 12/11.

bData obtained from California Bureau of Criminal
Statistics, felony Defendante Disposed of in California
Courts, 1971.

MANAGEMENT REVIEW

In our observations of the various D.A. Offices, we identified four different styles
of management control that we descibe below. Since this was not an explicit objec-
tive at the time of our interviews, we probably missed some other styles or failed
to categorize accurately those offices not specifically identified by name.

The Long Beach Office is characterized by the strictest control over filing, case
assignment, and plea negotiation. Strict filing standards are observed and a senior
deputy reviews each complaint for its appropriateness. Trial deputies operate from
a central pool (their whereabouts must be known at all times) and are assigned cases
by a senior deputy in accordance with their particular skill and experience level.
The senior deputy monitors the progress of each case, after having first noted any
special considerations it might entail. - '

In Pomona, as well as in the other Branch Offices, cases are assigned by the
Calendar Deputies; however, the Romona Branch Head reviews each case at the
time a complaint is issued and flags about 25 percent for detailed monitoring, which
he subsequently accomplishes by checking the Superior Court minutes. In addition,
he flags some cases such as drug sales, etc., with red tape to indicate that the deputy
trying it should not accept a deal or a continuance without checking with him first.

None of the other Offices appeared to routinely monitor cases. They ranged
across a spectrum from active involvement by the Branch Head in many cases (Van
Nuys and Torrance) to almost completely decentralized operations controlled by the
Calendar Deputies (Pasadena). In Van Nuys, the Branch Head has a completel_y
open-door policy (his office is also at a central traffic point), which encourages his
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gfpulf:ies to I({enter and ask his advice on how a particular matter should be handled
e also makes it a point to visit each court to observe, and periodi i :
for the Calendar Deputies. ’ periodically substitutes

In Pasadena, the presiding judge so dominates the flow'of cases that the Branch
Office appears to be completely decentralized to the courtroom level,

CALENDARING

The method of calendaring decided on by the court requires that cases involving
defendegnts who are beld to answer are assigned directly to one of the trial depart-
ments in the Superior Court by Municipal Court clerks. But only Lons Beach
No?w?lk, vand .Pomona have actually implemented this system. We learned of nc;
Zcmons gaxﬁn dm these three Branches to ensure that assignments are purely ran-

om, and the deputies concede that a persistent attorne i

: : ofte I
the judge of his choice., ¥ OHem ets his case before

In other Branches, a master calendar department handles all arraignments,
and oﬁ:gn plegs and other short matters. Pasadena has an extreme version of this
system in which no case is ever turned over directly to another department, but

instead returns to the presiding judge after each st i i i
o step (motion, hearing, trial, etc.)

OTHER FACTORS THAT MIGHT INFLUENCE
BRANCH PERFORMANCE

hSince gach Branch deals with different groups of arresting agencies, we asked
each Head Deputy a nuuiber of questions about the performance of the police and

?01; ér‘::eraction with them. The only consistent patterns across all Branches were as
s:

o Ali . District A.ttornejfs thought that the police could improve their investi-
gatons, especially with the 48-hour arraignment rule in effect.

N, e i . .
* None of the Branch Heads meet with the police regularly to discuss policy
issues,

" I’i‘he re}ation§hip between the Branch Heads and the judges with whom they
perI;‘ rema1n§ quite formal in all Branches. Most deputies believe that their judges’
ormance is moderate to tough, except for Long Beach, where they are believed

tobe too lenient but are in £ i
oD act the toughest in the county. All 1 i
Juries to be tough but fair. i Branch Heads believe




VII. THE PATTERN OF DISPOSITIONS
ACROSS BRANCHES

We have examined the workings of the criminal justice system and the pat-
tern of dispositions on a countywide basis. In this secticn we analyze the within
-county pattern, focusing on (1) variations in the arrest process among the county’s
numerous law enforcement agencies, (2) variations in complaint issuance, termina-
tions prior to and during the preliminary hearings, and Superior Court dispositions
among D.A. Branch Offices, and (3) variations in sentencing practices of individual
judges as well as in different Superior Court Branches. Where possible, our analysis
and discussion aim at separating and explicatirg influences on outcome that are
controllable by the District Attorney and ones that are uncontrollable.

Table 56

ARREST AND COMPLAINT ISSUANCE

There are some 40 arresting agencies in Los Angeles County, of which eight
made more than 1000 felony arrests in 1970. The Los Angeles Police Department
(LAPD) accounted for about 51 percent of the 101,899 felony arrests in the county,
and the Los Angeles Sheriff's Office (LASO) accounted for 23 percent. For the 292,943
adult misdemeanor arrests, the comparable figures were 56 percent for LAPD and
17 percent for LASO.

Table 56, which presents data for six arresting agencies, provides some insight
into the differences existing among Los Angeles County police departments in mak-
ing arrests, discriminating between felonies and misdemeanors, and securing com-
plaints from the D.A.’s Office.

The first two indices of interest are the ratios of arrests to reported crimes for
robbery and burglary. Variation among police departments may be attributable to
differences in crime-solving competence, in criminals, in policies regarding grounds
for arrest, or in crime reporting rate. There appears to be more variability in robbery
arrest rates than in burglary arrest rates. And there appear to be greater differences
among small police departments than among large oncs. We know of no reason to ’
believe that the high robbery arrest rates for Compten and Santa Monica and the

high burglary arrest rate in Compton are due to a willingness to arrest without v
sufficient evidence. Unfortunately, this study could not include an explicit examina-
tion of differences in such “causal” variables among arresting agencies. '
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Felonies
Filed
(%)
46
46
44
41
39
46
47

Mig-
demeanors

Filed
%)
23
13
15
13
20
18
18

27
30
36
43
25
26
28

Felony Arrest Dispositionb

11
16
10

(%)

to Other
Jurisdiction | Released

Turnéd‘0ver

Drug
Arrests
4.78
10.43
0.66
35.50
1.46
114.30
4.42

Assault
Arrests
2.48 -
1.06
1.73
2.56
2,37
1.19
1.67

Felony/Misdemeanor
Arrest Ratio

All
Robbery | Burglary | Arrests

0.32
0.48
0.22
0.74
0.27

77

0.
0.35

ARREST DATA FOR SIX ARRESTING AGENCIES

a

0.088
0.100
0.102
0.085
0.058
0.124

0.088
California B:reau of Criminal Statistics, Crime and Arrests, 1970.

Arrest Ratio

0.030
0.024
0.030
0.021
0.051
0.053
0.029

For
given felony offense, arrest rate 13 the ratio of number of arrests to toval reported cases.

Percent of total felony arrests.

SOURCE:

a

or Jurisdiction
b

Police Department
Long Beach PD
Santa Monica PD

Pasadena PD
Countywide

LAPD
LASO

" Compton PD
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The next measure of interest is the ratio of adult felony arrests to adult mis-
derneanor arrests. This ratio is shown for all offenses and for the restricted catego-
ries of assault and drugs. Variation in this measure among arresting agencies should
reflect differences in composition of reported crime, in reluctance to make mis-
demeanor arrests (either due to explicit policy or because limited police resources
are focused on felony crimes), or in charging standards of arresting officers. Notice
that for all crimes and for drug offenses, an arrest by the Long Beach Police Depart-
ment is least likely to be a felony, while the opposite is true in Compton. A LASO
arrest is more likely to be for a felony than an LAPD arrest is. Again, except for the
assault category, differences between the two large police departmeuts are smaller
than the differences among small police departments. Of the three “causal” factors
in variability of this statistic, our guess is that differences in charging standards by
arresting officers is most influential, although this study could not include explicit
examination of these factors.

The final indices in Table 56 refizct the disposition of felony arrests in the
charging process: the percentages turned over to other jurisdictions, released,
charged with only a misderneanor, and charged with a felony. The percentage of
felony arrests for which felony complaints are filed is quite consistent across arrest-
ing agencies, except for the Santa Monica and Pasadena Police Departments—
which exhibit lower figures. In Pasadena, this is due primarily to the very high
fraction released. Table 56 does not make immediately clear to what extent the low
felony filing rate may be due to differences in filing policies in the Pasadena Branch
compared to other Offices and to what extent it is due to differences in charging

standards between the Pasadena police and other police departments. The latter’s -

charging standards probably contribute to the high percentage released because
Table 56 also indicates very high felony/misdemeanor arrest ratios in Pasadena for
all arrests and for drug arrests. In Santa Monica, the lower fraction of felony filings
is probably due to the high fraction of arrestees turned over to other jurisdictions,
since the fraction released and the fraction for which misdemeanors are filed are
average.

A striking datum is the high fraction of rejects’ that the LAPD turns into
m:sdemeanor filings. Another significant observation, developed more fully below,
is that the tough filing policy in the Long Beach Branch of the D.A.’s Office (as
suggested by a high percentage released but a low percentage for which misdemean-
ors are filed) seems to have affected Long Beach PD’s charging standards for arrest.
Notice that the Long Beach PD’s felony/misdemeanor arrest ratio for all arrests and
for drug arrests is by far the lowest of all police departments shown.

~

FELONY REJECTION RATES

We now analyze felony rejection rates among D.A. Branch and Area Offices. A
number of factors may influence rejection rates. Factors associated with arresting
agencies include charging standards used by the agency and individual arresting

1 Throughout the report the term felony rejection is used to denote the sum of felony arrests rejected
outright (i.e., suspect is released) and felony arrests rejected but referred for filing as misgdemeanors either
to the District Attorney or to the appropriate city prosecutor.
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officers, thoroughness and competence in building a case against the arrestee(s), how
often cases turn on evidence that the court may declare inadmissible (e.g il’legal
search and seizure), and so on. Factors associated with the prosecution incﬁlde the
competence of the individual Deputy District Attorney, the toughness or lenienc
of ﬁlin{g standa_l_rds in the Branch or Area Office, the degree to which supervision ané
control over filing standards is actually exercised, whether or not arresting officers”
may “shop” for Deputy District Attorneys when attempting to secure a complaint,;
and the degree to which the D.A.’s Office influences the arresting agency’s charging,
s:tandards. In gddition, filing standards may be influenced explicitly or implicitly by
f set':o.nd guessing” on the part of the Head Deputy or an individual deputy as to how
individual judges (in Municipal or Superior Courts) or juries in that area will act

Assuming that the variation in factors associated with arresting agencies is'
greater among agencies as opposed to within an agency, we first compare rejection
Fates among D.A. Branch or Area Offices for cases originating from a single arrest-
ing agency. Tables 57 and 58 display such results for five major offenses filed by the
LAPD and the LASO from July through December of 1971. This comparison should
help revgal the differences introduced by prosecution factors, since differences due
tc? arresting agencies are reduced. Some will remain, of course, since one may expect
dlﬁ'erer}ces among police divisions of a large police department.

It is fair to say that the data displayed in Tabies 57 and 58 do in fact suggest
that there arelarge differences in felony rejection rates attributable to prosecution
fa.ctox:s. Except for auto theft, cases filed by LAPD in the Los Angeles Office.of the
Dlstr-mt Attorney are less likely to be rejected than in the Van Nuys Branch Office
And in the San Pedro Area Office almost 75 p‘ercent of LAPD’s cases are rejected.
In fact, over 80 percent of all cases involving possession of marijuana, auto theft anci
robbery filed by LAPD in San Pedro are rejected as felonies. The relative diﬁ'ere;nces
are even larger when we consider cases brought to the District Attorney by LASO.

Table 57

FELONY REJECTION RATES AMONG D.A. BRANCH OR AREA
WA, OFFICES FOR
FIVE MAJOR OFFENSES FILED BY LAPD, JULY~DECEMBER 1971

(In percent)

Rejection Rate

Possession, Grand
Dangerous | Posseasion Th
DA, s eft Fi
A, Branch or Drugs Marijuana Burglary Auto‘ Robbery Offez:ea

Area Office | (511910 HS) | (511530 HS) | (5459 PC)|(5487.3 PC) | (5211 PC) | (weighted)®

Branch Office

L.A. (central) 58 59

? 54 58 0
gan Nuys 64 83 53 46 25 2§
anta Monica 56 62 61 41 64 58

Area Office
San Pedrob 57 87 62 87 81 72

a
s .
ee Appendix E for an explanation of weighted averages as used in this study.
Felonies tried in Long Beach.
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For example, the Glendale and Bellflower Area Offices and the Pasadena and Tor-
rance Branch Offices reject between 54 and 63 percent of the felonies, whereas the
Whittier and Downey Area Offices reject only 25 percent to 29 percent.

Before we make broader comparisons among D.A. Offices, it is useful to examine
1971 rejection rates by arresting agency and offense for the period prior to (J anuary-
May) and after (July-December) the issuance of the D.A.’s memo defining the condi-
tions under which alternative felony/misdemeanors could be filed as misdemeanors.
In general, this memo caused the proportion of offenses filed as misdemeanors to

44
49
54
51
29
50
25
46
47
63
complaints.

Robbery
(§211 PO

increase. As mentioned earlier, for example, possession of dangerous drug cases
would be handled as misdemeanors if 10 capsules or pills or less were found in the
defendant’s possession, or possession of marijuana cases would be handled as mis-
demeanors if 5 cigarettes or less were found in the defendant’s possession, when the

17
38
50¢
50
26
QcC
30
OC
0

Grand

Theft,

Auto
(§487.3 PC)

defendant had no prior conviction for an offense punishable as a felony. The filing
volicy change also affected cases involving bookmaking; unlawful sexual inter-
course; insufficient funds-checks; forgery; and, at the discretion of D.A. management
officials, all other felony charges carrying an alternative misdemeanor sentence. In
addition, for defendants with a prior conviction for an offense punishable as a felony,

44
50
53
75¢

Rejection Rate

Burglary
(8459 PC)

certain designated management personnel could, at their discretion, order the case
; processed as a misdemeanor.
Table 59 invites several observations. Prior to the D.As filing policy change,
tha differences in rejection rates among arresting agencies generally were not large.
Except for the Compten Police Department, which had a 21-percent rejection rate

26
58
49
24
60
76

56

51
40
53
50
55
25

BRANCH OR AREA OFFICES FOR

Table 58
{In percent)
Possession,
Marijuana
(§11530 HS)

for the five weighted offenses, the rate varied between 82 and 46 percent, with a
countywide average of 40 percent. After the filing policy change, however, the
spread in rejection rates increased markedly; it varied between 29 percent for the
Compton PD to 59 percent for LAPD. In fact, for dangerous drug and marijuana
possession, rejection rates increased to more than 70 percent for some police depart-

44
56
56
51
67
29
43
31

52
50
71
71

63

Possession,
Dangerous
Drugs
(§11910 HS)

ments. The countywide average increased to 53 percent. If one assumes that all
Branch and Area Offices acted vigorousiy to implement the policy (an assumption
examined subsequently), one can infer that some police departments’ arrest policies
responded more than others to the D.A’s filing policy change. For example, it is
reasonable to infer that, because LASO rejection rates increased less than did

48
56
20
64
46
62
44
60

FELONY REJECTION RATES AMONG D.A.
FIVE MAJOR OFFENSES FILED BY LASG, JULY-DECEMBER 19712

Where

Superior Court

D.A. Branch
Trials Held

Others have been omitted for simplicity.

LAPD’s and Long Beach PD’s rejection rates, LASO was more responsive to the
D.A’s change; however, because Santa Monica, Whittier, and Compton PDg’ rejec-
tion rates showed little or no upward change, it may be that filing practices in these
Offices were relatively unaffected by the policy memo. This question is considered
further below, when we examine rejection rate changes among D.A. Offices, taking
into account filing for all arresting agencies seeking complaints in those Offices.
We consider next the level and variation of rejection rates, before and after the

L.A. (central)

Santa Monica
Santa Monica

; Torrance
Torrance
Norwalk
Norwalk
Norwalk
Norwalk
Pomona
Pomona
Pomona
Pasadena

Area Office

D.A. Branch or

filing policy change, among all of the Branch Offices and two of the Area Offices (the
Area Offices with the highest and lowest rejection rates). The data in Table 60
include all felony complaints sought hy all arresting agencies served by each Office.
The first issue we consider is the extent to which the various Branch and Area Offices
responded to the filing policy change. On the average, countywide felony rejections
rose from 40 to 53 percent for the five offenses, with much larger increases registered
; for drug charges. It would appear that the Central Office and the Long Beach, Van
3 Nuys, and Pomona Branch Offices did in fact respond, particularly in drug cases. The
Santa Monica, Torrance, and Pasadena Branches showed orly small increases. The

See Appendix E for an explanation of weighted averages as used in this study.

%This table ghows only a sample of Branch and Area Offices where LASO attempts to secare
Based on small sample.

Some liave been omitted because the number of cases brought in were small and rejection rate data were

not statistically reliable.

Santa Monica
b
c

Keverly Hills
Torrance
Inglewood
Bellflower
Downey
Whittier

El Monte
West Covina
Pagadena
Glendale

East L.A.
Pomona




Table 59 N

FELONY REJECTION RATES AMONG ARRESTING AGENCIES FOR FIVE MAJOR
OFFENSES~-TWO PERIODS, 1971

(In percent)

kejection Rate
Possesszion, Grand
Dangerous Possesgsion, Theft, Five
Drugs Marijuana Burglary Auto Robbery Offenses
(511910 HS) (§1153% HS) (§459 PC) (5487.3 PC) (8211 PC) (weighted)?
Arresting Agency Jajn—May July-Nov | Jan-May|July-Nov | Jan-May {July-Nov { Jan-May July-Nov | Jan-May| July-Nov | Jan-May {July-Nov ©
o
LAPD 31 59 42 06 50 55 47 56 \ 47 52 42 59
LASO 33 47 38 51 46 51 43 45 46 53 40 49
Long Beach PD 31 £9 33 78 32 44 36 49 37 30 33 59
Pasadena FD 53 64 48 71 45 30 41 58 31 25 46 52
Pomona FD 21 39 22 44 49 38 47 L 39 22b 46 32 41
Santa Monica PD k) &7 48 50 47 43 36 10b 13b 21 38 40
Torrance PD 40 54 55 68 38 58 16 18 b 10° 37 50
Whittier PD 44 26 50 29 17 26 31 33 42b ob 37 25
Compton PD 38 47 31 41 4 19 4 3 13 6 21 29
Countywide (all .
arresting agencies) 34 53 41 61 46 50 43 48 45 47 40 53
8gee Appendix E for an explanation of weighted averages as used in this study.
bBased on small sample. “
i
Table 60
FELONY REJECTION RATES AMONG D.A. BRANCH OR AREA OFFICES FOR FIVE MAJOR
OFFERSES--TWO PERIODS, 1971
(In percent)
jection Rate
Possession, Grand
Dangerous Posgessgion, Theft, Five
D:ugs Mgrijuana . Burglary Aato Robbery Offenses
(511210 HS) (511530 HsSj (8459 PC) (5487.3 PC) (8211 PC) (weighted)a
D.A. Branch or
Area Office Jan-May |July-Nov |Jan-May |July-Nov |Jan-May |July-Nov | Jan-May |July-Nov |Jan-May iTuly-Nov | Jan-May} July-Nov
Branch Office =
L.A. (central) 25 57 35 58 49 54 46 58 45 50 38 56
Long Beach 30 68 38 76 34 44 37 48 38 30 35 58
Santa Monica 44 52 47 58 50 57 47 40 49 49 47 53
Van Nuys 34 63 52 82 50 52 49 46 3 51 56 46 62
Torrance 41 46 51 60 40 45 21 33 38 34 41 47
Pomona 23 50 26 50 44 40 43 37 18 35 33 44 ’
Pasadena 45 45 45 63 42 42 41 50 34 27 42 48
Area Office
San Pedro 56 57 61 87 65 62 58 87 65 81 61 72
72
¥hittier 25 22 28 30 18 26 17 38 30 0 23 25
Countywide 34 53 41 61 46 50 43 48 45 47 40 53

a
See Appendix E for an explanation of weighted averages as used in this study.
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San Pedro Area Office showed a modest increase in rejections, whereas the Whittier
Area Office showed essentially no change.

Generally speaking, these observations are consistent with the pictures of the
various Branch Offices that emerged from interviews with Branch Office Head
Deputies. Offices such as Long Beach, Pomona, and, to some extent, Van Nuys,
which have moderately strict to strict filing standards and tight supervision and
control of Complaint Deputies, tended to be more responsive to the filing policy
change. Offices with less supervision and more permissive filing standards, such as
Pasadena, and to some extent, Santa Monica, tended to be less responsive. The small
increase in rejection rates for the Torrance Office, however, tended to be inconsistent
with the tough filing standards, close supervision image of the Office. Since we did
not conduct interviews at Area Offices, we cannot comment on the consistency
among rejection rates, filing standards, and characteristics of these Offices. An
alternative hypocthesis for these findings could be that the Offices showing little
change had alr.ady adopted the more lenient charging practices before the memo
was issued and therefore large increases in rejection rates would not be expected.

The next issue is related to the variation in rejection rate level among Offices
over a given period. Is there “overfiling” in some and “underfiling” in others? Is
prosecutorial discretion exercised evenhandedly? We have already seen that, after
fixing upon a single atresting agency, LASO rejection rates vary dramatically from
Iocation to location, particularly among Area Offices (Table 58), so one cannot attrib-
ute most of the variation among Branch and Area Offices to arresting agency differ-
ences. Table 60 confirms such observations. Why did marijuana possession rejection
rates from July through December 1971 vary from 30 percent in the Whittier Office
to 87 percent in the San Pedro Office? And why did auto theft rejection rates vary
from 38 percent to 87 percent in these Offices? (The variation in rejection rates over
the earlier period prior to the filing policy change was also considerable.) We can
only raise such questions at this poini, since we need to examine the reasons for
rejection and the subsequent disposition of felony filings' in the Municipal and
Superior Courts before we can begin to answer them. But to anticipate—the ad-
ministration of criminal justice within Los Angeles County, as measured by the
criteria discussed earlier—does not appear to be evenhanded.

REJECTION ACTIONS

We now examine Branch disparities in rejection more thoroughly by comparing
the rates for each of the various rejection actions. Table 61 displays these data for
burglary?® and dangerous drugs. All tableentries are given as percentages of com-
plaints made. :

First we compare the misdemeanor rates for the Branches in the first period,
before the issuance of the directives. For burglary, the rates range from a high of
24 percent of all complaints in Van Nuys and of 16 percent in Santa Monica to a
low of 1 percent in Long Beach. The same pattern holds for dangerous drugs, with
Van Nuys and Santa Monica at 13 percent each and Long Beach at 0 percent.

2 Sample described in Section IV.

Outright
Rejection

ety e ——

Table 61
(In percent)

BURGLARY AND POSSESSION OF DANGEROUS DRUGS~-TWO PERIODS, 1971

FREQUENCY OF REJECTION ACTIONS BY BRANCH OFFICES OF ATTEMPTED FILINGS FOR
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. 996 were rejectlons, of which only 230 were sampled to estimate the distribution among the

Of these, 316 were rejections, of which only 222 were sampled to estimate the distribution among the

Similarly here, of 958 rejections, only 213 were sampled.
various rejection categories.

Similarly here, of 595 rejections, only 223 were sampled.

80f these
various rejection categories.
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A comparison of the rates before and after the directive reveals substantial
Branch differences in terms of both the location and magnitude of the effect. In
Central, for example, for both offenses, a shift from felony filings to misdemeanors
occurs, with outright rejection remaining quite constant. The change is, as would be
expected, more marked for the drug offense. In contrast, for both offenses, Pasadena
has no change in filing rate but has a shift from outright rejections to misdemeanors.
Long Beach combines these with substantial decreases in both filings and outright
rejections, and marked increases in misdemeanors. Pomona, however, moves from
outright rejections to misdemeanors for burglary, but for possession of dangerous
drugs the shift is apparently from filings to outright rejections. Torrance seems
almost unaffected.

Next we compare the absolute rates for misdemeanors in the second period.
Disparities in burglary rates in the second period have become very small. For
possession of dangerous drugs, however, the dispersion has greatly increased, with
rates ranging from 0 percent for Pomona and about 10 percent for both Pasadena
and Torrance, to rates of about 50 percent for both Long Beach and Van Nuys. Long
Beach, which previously had had the lowest misdemeanor rates for both offenses,

now has ameng the highest.

REASONS FOR REJECTION

Table 62 summarizes reasons for rejectionfor burglarycases before and after the
policy change. Each entry shows the percentage rejected and the percentage break-
down between those referred to the District Attorney or City Attorney for mis-
demeanor filing and those rejected outright. Where the sum of the two percentages
is less than 100, the remaining rejects usually required further investigation. Table
62 thus provides an overview of reasons for rejection, by Branch and by D.A. action,
and insight into the effects of the filing policy change. Only reasons accounting for
5 percent or more of the rejections in any Branch are included.

Prior to the filing policy change, four categories of insufficiency of evidence
accounted for more than two-thirds of the rejections in all Branches, fairly uni-
formly across Branches. Most cases were rejected outright due to insufficient evi-
dence of the corpus of a crime or insufficient evidence to prosecute the suspact. In
cases rejected on grounds of insufficient evidence of a felony, but where there was
evidence of a misdemeanor, only Long Beach, and to some extent Pomona, rejected
the cases outright. The other Branches referred such rejections for misdemeanor

filing in almost all of these cases. This pattern is consistent with the strict filing
standards in Long Beach and Pomona and the more permissive standards in the
other Branches. No other reason alone accounted for more than 10 percent of the
rejections, with the exception of “victim won’t cooperate” in the Central Office.

After the change in filing policy, insufficiency of evidence in general played a
lesser role in Long Beach and Central rejections; otherwise there was little change
in the other Offices. The data show that Long Beach responded by increasing the
proportion of rejects referred for misdemeanor filing on three grounds: (1) evidence
of misdemeanor but not a fslony, (2) “triviality,” and (3) defendant’s personal history
—particulerly when the defendant lacked a prior record. Pomona responded
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Table 62

MAJOR REASONS FOR BURGLARY REJECTIONS, BY BRANCH OFFICE--TWO PERIODS, 1971

{In percent)
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Only those reasous that account for 2 5 percent of the rejections in any Branch are

For cross~referencing purposes, numbers have been assigned to reasons in this study (see Table 42)

included in this table,

a

The first entry in parentheses

For example, in Santa Monica, 8 percent of rejections

The remaining 92 percent required further investigation.

jections rejected for the reason shown (for example, 7 percent for no reason in Santa Monica).

were filed; the second entry shows the percentage rejected outright.

rejected outrightr.

The first entry in each column fndicates the percentage of re
ows the percentage of those rejections for which misdemeanors

b,
for no reason were filed as misdemeanors and 0 percent were

sh

Boxed entries show large changes in rejection percentages resulting from filing policy change.
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primarily by increasing the number of rejects referred for misdemeanor filing which

had been rejected on grounds that there was evidence of a misdemeanor but not a

felony; on the other hand, there were fewer outright rejections on grounds of insuffi-

cient evidence to prosecute the suspect. Several Branches increased the proportion

of rejects in which the District Attorney asked for further investigation. The Bran-

ches and grounds for this action were: Long Beach and Pasadena on the grounds that
the victim would not cooperate; Santa Morica on general grounds of insufficient
evidence and of insufficient evidence of the corpus of a crime; and Torrance on the
same grounds as Santa Monica, plus insufficient evidence to prosecute the suspect.
Other than these effects, there were no startling changes in the distribution of
reasons for rejection and rejection actions across Branches that could be linked to
the filing policy change in burglary cases. Of course, as we showed in Table 60, the
increase in overall burglary rejection rate was not large in any Branch, particularly
when compared to the rejection rate increases for drug crimes attributable to the
new filing policy.

Table 63 presents a similar breakdown of reasons for rejection for dangerous
drug possession cases before and after the filing policy change. Table 64 best summa-
rizes the reaction of each Branch to the filing policy, since the sole objective of the
policy change in drug possession offenses was to convert cases involving minor
amounts of contraband (which the District Attorney was filing as felonies) to mis-
demeanors and to the jurisdiction of the City Attorney and the Municipal Courts.
A comparison of overall rejection rates for this offense in each Branch shows that
all but Pasadena responded as expected, with Long Beach, Central, and Van Nuys
showing the greatest change.

In Long Beach, Central, and Van Nuys, changes in the percentage of all danger-
ous drug cases that were referred to the City Attorney for misdemeanor prosecution
because there was an insufficient quantity of drugs to warrant a felony are even
more dramatic than changes in rejection rates. Santa Monica also appears respon-
sive. The results for Pomona are probably explained by the fact that the City of
Pomona has no prosecutor of its own, so misdemeanors are filed by the District
Attorney himself without the need to refer them—making it appear that they are
outright rejections.

A decrease in percentage of cases rejected outright for insufficient quantity of
drugs is shown for most Branches after the filing policy change and appears to reflect.
a greater reliance on the City Attorney te screen such cases for misdemeanors.

Since the other reason for shifting to misdemeanors cited in the policy change
—prior record of the defendant-—is exercised significantly only in Long Beach, the
percentage of total cases rejected for reasons otherthan insufficient quantity ought
not to have changed. Central, Long Beach, and Pomona began rejecting more cases
for reasons other than those cited in the policy—or listed the reason incorrectly on

the rejection forms.

TERMINATION PRIOR TO SUPERIOR COURT PROSECUTION

Here again we examine cases that are filed as felonies but that are terminated
before reaching Superior Court. Again within this category we distinguish those

RN

Table 63

MAJOR REASONS FOR REJECTION FOR POSSESSION OF DANGEROUS DRUGS, BY BRANCH OFFICE--TWQ PERIODS, 1971

{In percent)
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Only those reasoas that account for 2 5 percent of the refections in any Branch are included in

For cross~referencing purposes, numbers have been assigned to reasons in this study (see Table 42)

a
this table.

The first entry in parentheses

For example, in Santa Monica, 22 percent of rejectiors for

Where numbers in parentheses do not total 100 percent, the remaining percentage required further investigation.

The first ent 1 2
entry in each column indicates the percentage of rejectioas rejected for the reason shown (for example, 13 percent for insufficient evidence in Santa Monica)

b.
shows the percentage of those rejections for whith misdemeanors were filed; the second entry shows the perceatage rejected outright

insufficient evidence were filed as misdemeanors and 78 percent werz rejected outright.

Boxed entries show large changes in rejection percentages resulting from filing poslicy change.
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Table 64

POSSESSION OF DANGEROUS DRUG CASES: EFFECT OF FILING POLICY CHANGL
ON BRANCH OFFICE REJECTIONS FOR INSUFFICIENT QUANTITY
AND OTHER REASONS

(In percent)

D.A. Cases D.A. Cages Rejected
Rejection Referred to Rejected for

Rate City Attorney Outright Other Reasons
Branch Office [Jan-May|July-Nov | Jan-May|July-Nov | Jan-May| July-Nov | Jan-May|July-Nov
L.A. (central)| 25 57 1.4 28.3 9.1 5.8 14.5 22.9
Long Beach 30 68 0.6 31.3 10.2 1.3 19.2 35.4
Santa Monica 44 52 6.3 25.0 6.5 6.0 31.2 21.0
Van Nuys 34 63 5.0 37.0 4.2 0.8 24.8 25.2
Torrance 41 46 2.4 6.4 7.1 5.1 31.5 34.5
Pomone 29 50 3.0 0 9.0 20.5 16.9 29.5
Pasadena 45 45 0.9 9.0 13.7 6.3 30.4 29,7
Countywide 34 53 ——— —— —— —— - e

terminated prior to the preliminary hearing from those terminated during the
actual hearing. Alsv, as before, the types of terminations are aggregated into two
categories: cases for which all counts are dismissed, and those for which at least one
count,is reduced to a misdemeanor. The latter category includes cases for which the
reduction occurred in conjunction with a guilty plea as well as straight reduction
without a plea. It also includes cases in which some counts were dismissed, provided
at least one count was reduced to a misdemeanor. Qur interest now, however, is to
determine the extent to which the Branch Offices differ as to the frequency with
which these terminations occur and the effect on these frequencies of the issuance
of the directives.

The sample of cases here is identical to that used in the analyses of terminations
in Section V.® For the reductions to misdemeanor prior to the preliminary and the
dismissals at the preliminary, the results are presented individually for each of the
five offenses; for the dismissals prior to the preliminary and the reduction to mis-
demeanor at the preliminary, only the weighted averages are presented.

First, Table 65 presents only the weighted rates for dismissals prior to the
preliminary hearing, because the rates vary only from O to less than 4 percent.
Within this rangz2, Long Beach is on the low side and Santa Monica on the high. Only
two significant changes from one period to the next appsar: the first is Santa Monica,
which doubled its rate from 1.5 to 3.6; the.second is Pomona whose rate decreased
from 2.1 to 0.

Consider next the reduction to misdemeanor prior to the preliminary hearing,
as shown in Table 66. As described in Section V, these reductions always occur in
conjunction with a guilty plea, probably as a result of plea bargaining which occurs
immediately prior to the preliminary. In terms of variation among the Branch
Offices, there is considerable consistency across offenses. Almost without exception,
Central, Torrance, and Long Beach appear on the low side, with weighted averages
of about 5 percent for both periods, as compared with Van Nuys which is consistently

3 The sample sizes corresponding to each entry in Tables 65-69 are given in Appendix B.
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Table 65

WEIGHTED RATES FOR DISMISSALS PRI
I OR TO
PRELIMINARY HEARING-~TWO PERIODS, 1971

(In percent)

Five

Offenses

(weighted) @
Branch Office Jan-May|July-Mov
L.A. (central) 1.4
Long Beach 0.4 é:g
Santa Monica 1.5 3.6
Van Nuys 1.5 1.6
Torrance 0.7 0.9
Pemona 2.1 .G
Pasadena 0.8 1.6
Overall 1.2 1.6

a
See Appendix E for an explanation of
weighted averages as used in this study.

%ngh with we.aighted averages of 15 and 13 percent for the two periods. One anomal
1s.the rates in Va_n Nuys of 5 and 8 for robbery, as compared with other branche)s,
:iwth rates of 0, masm_ucb as robbery itself does not carry an alternative mis-
emeanor sentence. This is likely due to bargained guilty pleas to counts against
other oﬁ'er.lses with the robbery charge being dismissed. Whatever the reason the
fact remains tbat this is unique to Van N uys. It may well be too that what’ever
chounts for tl}ls may explz_a.in the high reduction rates for each offense in Van Nuys.*
ths nqted prevmusly, and as the weighted averages in Table 66 show, shifts following
N sydslr(::hvc;s can cll)e seen for the two drug offenses. Pomona, Santa Monica, and Van
show large decr ; :
pa Sho Changg % lci:t tei?es for these offenses; Central, Long Beach, Torrance, and
Turning attention next to terminations occurring at the imi i
as showp in Table 67, first consider dismissals, The rgate of dlé);ilslsrslls :;fv};: 2;1‘8122
apt mfasure of the Branches’ screening ability. Presumably, Branches that screen
ie(i)ses well” _sh(?uld §how low dismissal rates. In terms of the weighted average rate
" ()I;g1 feac}:l nll)amtamed a cons%ster}tly low level of 4 percent for both periods. Santa’
o a an ‘omona,. too, maintained low dismissal rates, around the 8-percent
evel. In the first period Pasadena possessed the lowest weighted average rate (1

~ Percent) of any Branch, but the rate then increased to a moderate level (10). By

::nlt;ast, Central’s rates are twice as high as any other Branch and five times as high
ng Beach. About one-fifth of all cases filed by Central are dismissed at the

* It would be worthwhils to determine the i
. ! hwhils to dete cause. To do so with the current data syste i
reading of the narratives on individual District Attorney Recommendation forms, %Sennil:}f:r?uiltri? ft'tl']:

Quently impossible to determi i '
Srontly impossible wou]dn:al:: &taﬁﬁ%r;ed with each count. An automated system which tracks all
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Table 66

REDUCTION TO MISDEMEANOR RATE PRIOR TO PRELIMINARY HEARING FCR
TWO PERIODS, BY OFFENSE AND BRANCH OFFICE

(In percent)

Grand F1-
Possession, Theft, ve
Dangerous Possession, Burgla Auto Robbery OffEﬂBe_S_‘a
Drugs Marijuana (gzgga%) (5487.3 PG (§211 PC) {weighted}
(511910 HS) (§11530 HS) W
, - -NOV
g . ~May |July-Nov { Jan-May|July-Nov | Jan~MayiJuly-Ro
Branch Office | Jan-May|Julw-Nov | Jan-May|July-Nov | Jan-May|[July-Nov | Jan-May Yy §
, ~ 7 0 1
L.A. (central) & 74 7 3 2 3 0 0 0
Long Beach 10 ! 12 10 10 10 8 G 0 3
Santa Monica 18 9 19 12 11 5 8 15 13
1 27 20 11 9
Van Nuys 19 ¢ 5 7 0 0 0 5
Torrance 4 7 6 2 8 0 0 11
Pomona 18 0 12 6 0 o 0 11 11
16 16 14 12 1 4
Pagadena 11 7 1 5 10 8
6 7 6 6
Overall 12 8 16 10
his study.
8See Appendix E for an explanation of weighted averages as used in this study
. e ——— o
Table 67
DISMISSAL RATE AT PRELIMINARY HEARING FOR TWO PERIODS,
BY OFFENSE AND BRANCH QFFICE
(In percent)
Possession, Grand
Dangerous Possession, Theft, Five
Drugs Marijuana . Burglary Auto Robbery Offenses
(511910 us) (611530 HS) (8459 »C) (5487.3 po) (5211 rC) (veighted) 8
Branch Office Jan-Hay July-Nov |Jan-May July-Nov | Jan-May July-Nov | Jan-May July-Nov | Jan-May|July-Nov Jan-May| July-Nov
- ” ot
L.Ah. (central) 22 34 26 30 12 11 15 13 19 16 19 23 =
Long Beach 4 2 6 10 3 5 & 0 3 4 4
Santa Monica 10 14 10 16 4 2 0 0 3 7 10
Van Nuys 8 10 12 14 5 4 4 6 4 8 8
Torrance 18 8 14 2 6 6 6 0 3 5 11
Pomona 10 11 6 9 20 0 0 o 0 8 8
Pamadena 1 8 0.5 i3 1 8 3 16 2 9 1 10
Overall 9 15 12 19 6 8 7 8 8 9 9 13
a ) :
See Appendix E for an explanation of weighted averages as used in thig study,
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preliminary hearing. The rates for the individual offerises are consistent with the
weighted average rates. Long Beach is invariably low and Central is high.

From Table 68 we can make two observations about the rates of reduction to
misdemeanor at the preliminary hearing. First, the rates for each Branch change
markedly from the first period to the second, typically on the order of from about
0.5 percent to about 4 percent. This shift at every Branch undoubtedly reflects the
Esteybar decision. Second, Pomona’s rates for both periods are extraordinary. A
fuller comparison of Pomona with the overall Branch sample for each of the in-
dividual offenses as shown in Table 69 reveals that for each of the four offenses
carrying an alternative felony/misdemeanor sentence, Pomona has an anomalously
higher reduction rate. The rate for three of the five offenses is above 50 percent.
Precisely what accounts for this cannot be ascertained here. It may be that more
cases should be rejected as a felony at the filing stage and handled as misdemeanors.
Pomona’s rejection rates are low, an average of 44 percent for the second period as
compared with a countywide average of 53 percent; however, this difference obvi-
ously could not in itself account for the much larger disparity in the rates of reduc-
tion to misdemeanor at the preliminary. The explanation may more likely be found
in a comparison of the Municipal Courts in Pomona with the rest of the county.

In summary, prior to the preliminary hearing there was only minor Branch
variation in dismissal rates but major variation in reduction rates. A¢the prelimi-
nary, pronounced Branch variation occurred in dismissal rates, but, with one nota-

ble exception, scant variation in reduction rates among Branches. Dismissal rates -

before the preliminary hearing tended to change little between the two periods at
any of the Branches; reduction rates for drug offenses in some Branches exhibited

Table 68

WEIGHTED RATES FOR REDUCTION TO MISDEMEANOR
AT PRELIMINARY HEARING--TWO PERIODS, 1971

(In percent)

Five
Ofienses
(weighted)?
Branch Office Jan-May | July-Nov
-~
L.A. (central) 0 5.2
Long Beach 0 5.6
Santa Monica 0.4 2.1
Van Nuys 0.3 3.7
Torrance 0.1 8.9
Pomona 3.9 48.8
Pasadena 1.0 3.5
Overall 0.4 6.4

83ee Appendiz E fon an explanation of
weighted averages as used in this study.
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Table 69

REDUCTION TO MISDEMEANOR RATE AT P
RELIMINARY HEARING: POMONA
COMPARED WITH OVERALL SAMPLE, JULY-NOVEMBER 1971 RATE

(In percent)

Posgession,
Grand
Branch Da;;v,erous Posgesgion, Thig? . Five
ugs Marijuana Burglary Autc; Robb
. er
Dffice (511910 HS) | (511530 HS) | (8459 PC) | (§487.3 PCY| (5211 Pg) (Siigggzz)a
Penona 53 67 41 58 0 49
Overall 9 11 4 3 1 6 l

a
See Appendix E for an explanation of weighted averages as used in this study

nontrivial decreases fron} the first period to the second. At the preliminary hearing
some Branches showed significant increases between periods in dismissal rates fozi

thf drug offenses, but all Branches showed very substantial increases in reduction
rates.

DISPOSITIONS IN SUPERIOR COURT

T%le pattern of dispositions for all felonies in each Superi i
1979 is ‘s}}own in Table 70.% Although these data do not suﬂffer lle;' j?;);;;eB;;n:l})lo:;
the individual performance of the D.A. Offices, still they are helpful in assessing the
effects of differences in policy among the Offices.

Consider first the three dismissal-rate categories: Interests of Justice (I0J)
§153§.§ PC, and §995 PC. We would expect rigorous complaint screening or strici;
Municipal Court screening to result in low dismissal rates in Superior Court. Notice
that Ifo'ng Beach, Norwalk, and Torrance generally have the lowest rates. It is not
surprising to find Long Beach in this category, since it does appear to employ the
most rigorous complaint screening practices in the county, but the other two are
unexpected. Norwalk files none of its own complaints, and Torrance ﬁlés only 30
percent. Qur discussions with D.A. personnel led us to believe that the separation
:ﬁ iz;u‘thtrlty between ﬁllling and trials would lead to filing of many poor cases. In fact

is the reason usually suggested for i ismi iction
Ehis Is the reasor Angelez Cegri sted ﬂzc (:he high dismissal rates and poor conviction

Table 71, which, gives the dismissal rates by Branch for a number of offenses
shows that this measure of Office performance i5 generally consistent across ali
offense .categories. The high dismissal rates in Pasadena are consistent with its
reputation for permissive filing standards. The deputies in Pasadena ascribe this
phenomenon te vagaries of the presiding judge.

From the data shown in Table 70, we see that Central Los Angeles, Torrance
and Norwalk are particularly active in the use of SOT. Since our pre)vious datz;

® Disposition data for specific crime categories (1970 and 1971) are given in Appendix C.




[N

104

Tabla 70

DISPOSITIONS FOR ALL FELONIES BY SUPERIOR COURYT BRANCH OFFICES, 1970
(In percant)

Branch Office
' Los Long | Santa Van County~-
Disposition Angeles | Beach | Monica | Nuys| Torrance | Norwalk | Pomona [Pasadena | wide
No. cases disposed 12,241 | 2,283 2,324 | 3,152] 5,048 4,147 | 2,515| 1,432 | 33,142
% of countywide 36.9 6.9 7.0 9.5 15.2 12.5 7.6 4.3 100.0
Dismissed (diverted) 5.0 3.9 5.0 4.4 3.7 4,9 7.5 5.0 4.8
Dismissad (Int of Jus) 4.3 3.2 6.2 3.3 3.2 1.7 3.8 7.3 3.9
Diomiased (§1538.5 PC) 1.3 L4f L4 0.6 1.9 0.9 1.7 1.8 1.3
Dimmissed (5395 PC) 4| 0] 32| 33 2. 14| 38| s 3,0
SOT rate 31.6 18.2] 18.4 15,5 55.7 35.1 22.1 12,2 30.8
SOT conviction rate 77.4 90.6( 71.9 77.0 86.9 85.4 74.5 60,3 81.0
Jury trial rate 4.5 5.0 3.8 2.8 1.8 2.6 1.8 3.3 3.4
Ju:zt:tinl conviction 63.3 73,71 83.2 79.8 75.3 72.0 76.1 70.2 69.8
Court trial rate 9.1 9.4 L% 34 9.4 4.1 7.5 10.3 7.6
Court trial conviction

rate 61.0 80.8| 47.1 64.5 57.8 70.6 57.1 63.5 62.2
Ples (orig charge) 2.9 17.1] 1lo.6 ‘ 18.3 6.1 9.5 14.1 19,1 R.7
Plea (change NG to G) 37.8 | 41.1| 46.9 | 48.5] 15.7 40,2 37.7 | 35.3 36.5
Guilty plea rate 42.9 1 _60.6 60.6 69.9 22,6 52.1 56.0 57.2 47.5
Overall conviction rate 77.5 89.5( 80.1 86.9 79.9 88.4 60.0 74,3 81.2

SOURCE: California Bureau of Criminal Statistics computer tapes.

indicated that SOT was being used as a substitute for a plea of guilty, and that SOT
defendants were cbtaining more lenient treatment in sentencing than other defend-
ants, reducing the percentage of SOTs in these branches would have the effect of
increasing the severity of sentencing.®
Those Branches with low SOT rates generally have hlgh guilty plea rates, so the
two are compensating. The percentage of cases that actually go to trial varies from
' 6.2 percent in Van Nuys to 14.4 percent in Long Beach. There does not appear to
be any direct relationship between jury or court conviction rates and the frequency

with which cases go to trial.
Summarizing the 1570 data in Table 70 by Branch,” we see the following:

Long Beach’s performance was characterized by low dismissal rates,
above-average guilty plea rates (particularly original pleas), high trial con-
viction rates, and a high overall conviction rate.

Norwalk’s performance approached Long Beach’s except for its higher
SOT rate and lower trial conviction rates.

¢ The 1971 data in Appendix C show that this has, in fact, occurred.
7 Many of these findings are difterent for 1971 (see Table C-9); thus these statements are primarily

of historical interest.
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Table 71

SUPERIOR COURT DISMISSAL RATES, 1970

(In percent)
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Van Nuys maintained the highest guilty plea rate, although court convic-

tion rates were only average.
Santa Monica and Pomona had above-average dismissal rates, low court

conviction rates, and above-average jury conviction rates.

Torrance had low guilty plea rates and low court conviction rates.
Central Los Angeles had high dismissal rates, low guilty plea rates, and
low conviction rates. :

Pasadena had high dismissal rates an
SOT. This probably indicates that some 0

sals.

d low conviction rates, especially for
fthe SOTs are really slow dismis-

In addition, for all felonies taken together, jury conviction rates exceed court con-
viction rates in all Branches except Long Beach. The tables in Appendix C show that

this is also true for many individual offense categories.

SENTENCING

Sentencing data at the D.A. Branch, or Superior Court Division level, are sum-
4 in Table 72 for eight felony offense categories, using two sentencing meas-
ures: the felony sentence rate and the state prison rate. Also included are county-
wide data for each offense category and weighted quantities for all offense categories.
(For the weighted quantities, all eight offense categories were included in the felony
sentence rate, but only six offense categories were included for the prison rate, for
few defendants convicted of possession of dangerous drugs or rossession of

marijuana received state prison sentences.)
Ohservations based on these data are the following:

marize

ence rate and the prison rate vary consider-

. For any offense, the felony sent
highest Branch are twice those

ably across Branches; often the rates for the

for the lowest.
highest felony sentence rate for all

o Long Beach has consistently the
highest, except for sale of narcotics.

offense categories. Norwalk is next
Pasade.... and Pomona are generally above average for most offenses.
. Santa Monica and Van Nuys, and to some extent, Torrance, are well below

average.
Long Beach has the highest prison rates, except for assault; Pasadena is
high except for possession or sale of narcotics, and Pomona is generally
above average except for assault."With some exceptions, Torrance, Nor-
walk, and L.s Angeles are generally below average.
Generally speaking, the two sentencing measures
related. Courts in Long Beach, Pasadena, and Pomona impose
average felony sentence rates and above-average
both measures are below average. However,
Norwalk, the felony sentence rat
Santa Monica and Van Nuys, the
prison rate is above average.

are positively cor-
both above-
prison rates. In Torrance,
there are some exceptions. In
e is high, but the prison rate is low. In
felony sentence rate is very low, but the

i 64

e g e

Table 72

VARIATIONS IN SENTENCING, BY OFFENSE AND BRANCH OFFICE, 1970

(In percent)
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Few defendants are sentenced n onv. on of or possession of mti,uaﬂao
ed to state pt:lao for conviction of possession dangeroua dtuga P
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In terms of judicial sentencing practices as perceived by D.A. officials in
the Branches, there is generally fair consistency between the objective data
in Table 72 and subjective evaluations of how “tough” or “lenient” the
judges as a group are perceived. For example, the Long Beach and Pomona
courts are perceived as tough and the sentencing measures bear this out.
The Santa Monica, Van Nuys, and Torrance courts are perceived as aver-
age, or somewhat lenient, and the sentencing measures are fairly consist-
ent with these perceptions. In Norwalk, the judges are perceived as average
in sentencing severity, and one sentencing measure is high but the other
is low; that is, although more defendants receive felony sentences, move are
given probation rather than state prison sentences. Pagadena has a signifi-
cant inconsistency between perceptions and fact. Sentencing practices of
judges there are perceived as lenient, yef both sentencing measures are

generally above average in severity.

All the sentencing data, by Branch and offense, shown in Table 72 are weighted
uniformly by prior record; i.e., each sentencing measure for each offense is weighted
in proportion to the countywide incidence of each of the four major prior record
categories (none, minor, major, prison).® Tables 73, 74, and 75 display the data,
disaggregated by prior record category, for three offenses: possession of dangerous

drugs, burglary, and robbery.
A number of observations follow from these data:

For most Branches, sentencing severity (felony sentence rate and prison
rate) increases with increasingly serious prior record. This is to be ex-
pected. There are, however, several arnomalies, as follows:

(a) For possession of dangerous drugs, defendants with prior prison re-
cords receive fewer felony sentences than those with prior major re-
cords in five of the eight Branch Offices. Only in Van Nuys and Nor-
walk is the convearse true.

(b) Although robbery felony sentence rates in Long Beach are very high
for all prior record categories, the rate is identical for defendants with
minor prior records or none at all, and is actually higher for defendants
with major prior records compared to those with prior prison records.

{c) In Santa Monica, robbery prison sentence rates for defendants with
prior minor records are much lower than for defendants with no prior
record at all. Long Beach is similar. ‘

{d) In Pomona, prison rates for robbery are much lower for defendants
with major prior records than for those with minor priors.

(e) In Pasadena, burglary felony Sentence rates are much lower for de-
fendants with minor prior records compared to defendants with no
priors at all.

« In some Branches, the effects of prior record are quite pronounced on one
or both sentencing measures; in others, the effects are minimal. For exam-
ple, in Los Angeles, felony sentence rates for robbery are quite constant
and almost independent of prior record category. In Norwalk, burglary

.

8 The weighting scheme and the weigﬁts themselves are found in Appendix E.
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Table 73

FELO
NY SENTENCE RATE FOR POSSESSION oF DANGEROUS DRUGS
4

BY PRIOR RECORD AND BriNch OFFICE, 1970

(In percent)

] Prier Record
Branch r** -
Offi i
ce None | Minor | Major Prigon (:e§§§::§§a
Los Angeles 21 2
Long Beach 33 §g 3; gg it
Santa Monica 14 24 37 %
¥an Nuys 9 20 28 gg 70
orrance 13 15 33 34 .
gorwalk 21 27 44 54 2
omona 16 20 3 17 2
Pasadena 28 27 36 20 §§
Countywide 19 26 [ 39 36 29

a
See Appendix E for
a
averages as used {q thisnsiﬁg;anation of weighted

Table 74

VARIATIONS IN SENTEN
CING RATES FOR BUR
8Y PRIOR RECORD AND BRANCH OFFICE, lg;gRY'

) . (In percent)
Prior Record
r‘ A , A

agor Prison | (ecsiorics,

o Prigon
= :gl - Rate | Rate | nave’| Liio® Fﬁi‘é.‘?’%ﬁi:" are | pazon
o fasels “ 1 33 2 43 é 47 } 12 37
o Teach > 0 65 2.1 73 13 71 36 69 13
e z 4 31 5 45 8 48 17 37 9
o e » 1 37 3 50 5 55 14 45
orrane 32. 1 45 1 55 5 61 14 47 :
- ” 0 33 0 62 6 .65 18 50 6
oona v 1 41 1 57 4 67 [ 20 47
: 3 21 3 __1 57 11 45 18 _1 43 X
Suntywide 28 1 38 } 2 { 52 ‘ 6 54 15 } :

44 6
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Table 75

ENCING RATES FOR ROBBERY,

VARTATIONS IN SENT
AND BRANCH OFFICE, 1970

Y PRIOR RECORD
(In percent)

Prior Record

All
’ Categories
None Minor Major Prison (weighted)?
S
Branch Felony|Prison Felony |Prison Felony |Prison Felony [Prison Felony{Prison
office Rate | Rate Rate | Rate Rate | Rate Rate | Rate Rate | Rate
Los Angeles 67 9 71 16 72 29 68 37 70 24
Long Beach 87 10 78 6 100 29 89 74 90 30
Santa Monica 47 21 70 10 68 21 75 42 66 23
Van Nuys 54 4 70 20 82 32 84 64 74 31
Tovrrance 83 10 71 10 80 27 8% 62 81 27
Norwalk 68 11 76 9 85 18 96 49 82 21
Foona 71 12 87 35 92 20 100 71 88 33
Pasadena 39 55 18 70 30 67 44 59 27
Countywide 67 73 13 8 27 g0 {50 L. 75 0 BB g

Bsee Appendix E for an explanat’on of welghted averages as ugsed in this study.

crease sharply for defendants with major, com-
pared to minor, prior records, and prison rafes increase sharply for defend-
ants with prior prison records compared to prior major records. In Long

Beach, robbery prison rates rise from 29 to 74 percent for defendants with

prior major compared to prison records; yet, felony sentence rates actually

decrease from 100 to 89 percent.
. TFor a specific offense and sentencing measure, a Branch may rank guite

differently in sentencing severity, depending on the prior record category.
For example, although Pasadena’s felony sentence rate for burglary is
third lowest on the average, it is second highest for the no prior record

category but lowest for the prior prison record category.
. These observations merely confirm the fact that defendants convicted of
cords, receive inconsistent treatment

similar offenses, with similar prior re
in sentencingin the various courts within Los Angeles County.

Clearly, sentencing inequities reflect dfsparities in the sentencing practices of
individual judges, as shown in Table 76, which gives the high and low value of each
of the two sentencing measures, together with an identification number for the judge
responsible, for three offenses: possession of dangerous drugs, burglary, and robbery.
These data are drawn from the fuller set of tables in Appendix D, which displays

felony sentence rates and prison rates by judge for several offenses.’

felony sentence rates in

Table 76

JUDGES' SE .
SENTENCING VARIATIONS, BY BRANCH OFFICE &ND OFFENSE, 1970

B
i

y
i
bl
3
i

? Judges who gentenced only a few defendants for any offense category are excluded from these tables.
The tables include only judges who sentenced 300 or more defendants (for all offenses) during calendar
year 1970.In practical terms, each judge included in these tables sentenced between 10 and 200 defend-

ants for any given offense category.

s oD R R

ke g s

524-538 Q- 73 - 8

g -

Low

7 (#10)
11(#2)
20(#2)
22(#2)
17(#5)
13(#1)
28(#1)

NA

Prison Rate

High
57(#11)
27(#1)
38(#1)
37(i#1)
51{#4)
38(#3)
33(#2)

NA
57
In this case

Robbery

Low
44(#14)
76(#2)
48({#1)
68(#2)
80(#3)
66(#4)
79¢#1)

NA

A

Felony Rate

86(#7)
97(#1)
75(#3)
80(#1)
96 (#4)
90 (#2)
NA
97

High

£1) 1 90(#3)

4

Low
a(#4)
6(#1)
0(#3)
4(#1)
2{#5)

i
5(#2)

2(

Prilson Rate

High
11(#:.4)
20(#2)
12(#2)

7{#2)
16(#2)
12(#4)

7{#1)

NA
20

Burglary

Low
9(#4)
60 (#1)
246(#1)
33(#3)
37(#5)
36(#1)
49(#1)

NA

Felony Rate

High
52(#1)
82(#2)
47(#3)
45(#1)
65 (#4)
57(#2}
30(#2)

NA
82

(In percent)

Low

Prison Rate

High

Low
8(#6)
7(#)
13(#1)

6(#3)
17(#3)
25(#4)
18(#1)

NA

Possession, Dangerous Drugs

Felony Rate

High
54(#11)2
62(#3)
36 (#3)
27(i#1)
48(#4)
G2(#2)
27(#2)

nab

62

Number
of
Judges
14

3
3
3
5
4
2
35

Not applicable becau
use most s
entencing decisions in Pasadena are attributed to one judge {(d
ue to the court division's

Each entry shows th
e
value of the sentencing measure followed by the judge responsible 1
e in parentheses.
master calendaring system).

g t £ y A p us Tu hl L ts ) l_ S.
u as e g S elon sentence 1 (5 P rCEHt) for (8] ion Of dangero d
J d e #l 1 h th hj he ate 4 e S5€ess gS 08 A ge e

a

Branch
h

Of fice
Santa Monica

Los Angeles
Long Beach
Van Nuys
Torrance
Norwalk
Pomona
Pasadena
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ple, Judge #1in Van Nuys and Judge #92in Po
Judge #1in Pomona and Judges

112

ing practices s mixed. For exam-
mona tend to sentence severely.

#1 and #4 in Norwalk tend to sentence leniently.

fFense and
v, aj to sentence severely for one ©
ses, however, a judge tends ’ N
§:n?:rrifycfii asnother. Fo; example, in Long Beach, Judg;a1 # isllesilgtie;owestg e
and prison rate for burglary are the highest, whe?eas Ju ge e ntences
robbery the converse is true, In still other cases, a judge may imp

. . * F ] \

i i d noprison se
(41 pereent ™) the fime) o H?:rfs:s for Eobbery least frequently (48 percent of the

J}ldge #1 i‘mposeg fej?slglsseeitences most frequently (38 percgnt of t}'xe timfce)‘ .
time), bu? 1mp‘oSe'l’al})ﬂe 76 attest to large disparities among judges in sen en;;x;g
Tbe d(e)lia ?2dge imposed felony sentences in only 6 percent of dan%erg utzrcengt
B on o0 Jvicticms and another in 62 percent of the cases; one in or{ y44percen ¢
P ossessml‘.l o victions and another in 82 percent of the cases; one in o1 yasp he
oo cc:)rrlwictions and another in 97 percent of tjne cases. And, ;gmzrgcent'
ngrezg}z?fx{i;es, the prison sentence rate for bul;gl(:)ary ZzgiitfzﬁiexetguﬂhpjudiCiai
obbery, from 7 percent to 57 percent. Lne . e;rlier the
?:cirigszency t):) differences in individual cases hecause, 22 mentloél 2(111 betwee’n 10

i se
sentencing results for each judge in each offense cai:egoryf arg }:;S 4 o D onse
to 200 cases, where no judge sentenced fewer than 300 defenda .

categories.

Notice that, in general, consistency in sentenc

PROSECUTORIAL MANAGEMENT MODELS—AN OVERVIEW

. N : ‘ :

We have seen that large and sigmﬁcant dl.‘ferences 4"3X15"'3 aCl"OSS Branc.l 188 1 ﬁ l.e

arrest pr ocess in complaint igsuance and reiectlon, 1n, uermlnatlon rates 1n Munict-
3

i i iti viction
pal Court, in Superior Court dismissal rates, in method of disposition and con

i i e do
rates in Superior Court, and, finally, in sentencing severity. But to what degre

. -1 and

these differences reflect underlying patterns or modelstof Polhce(,) g;{:se:}?:o;?gl;;us
ici isi i t one clear prosecutorial moael—

j al decisionmaking? At leas .

Jgglc(l::zl—-seems to be supported by the data. Others are‘not as ce}eai it losely
The Rigorous Model may be characterized as an independent, edu;es -

managed ;rosecutorial office. In terms of management style, proc ,

philosophy, it is characterized by the follqzvmg:

g ) 1S) Q Qm’ )

hearings, plea bargaining, ax}d trials.
Well-articulated (formal or informal),

lines.

Resistance to police pressure to file marginal cases.

i i eek
. Discouragement of complaint deputy-shopping by police officers who s

to secure complaints. o ’ - an
Positive efforts to influence and affect police arrest and charging s
LJ

and to upgrade the quality of police investigations.

strict filing standards and guide-

dards

i
i
i
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« A stronginclination to adversary proceedings (court and jury trials) rather
than to bargaining (pleas and SOT), especially if caseload per deputy is not
excessive, notwithstanding the high cost of such proceedings.

+ Little influence by the courts over prosecutorial procedures and personnel
assignments to individual courts.

o Positive efforts to make the prosecutor’s views known at probation and
sentencing hearings.

Now, which Branch Offices are consistent with these characteristics and how

would these characteristics manifest themselves in the various outcome measures?
Of all the Branches, the Long Beach Branch most closely approximates this Model.
In terms of complaint rejection rates, the Model suggests that rejection rates should
not be particularly high if police investigations are of high quality and if police
arrest and charging standards are similar to the prosecutor’s standards. (On the
other hand, the Model suggests that rejection rates should be high, if police investi-
gation quality is low and police arrest and charging standards are more permissive
than those of the prosecutor’s.) Long Beach’s rejection rates are somewhat below
average, evidencing that this Branch Office substantially influences at least the
Long Beach Police Department’s arrest and investigation standards. In terms of
dismissal and reduction rates in Municipal Court, high filing standards should result
in better initial screening; hence, dismissals and reductions before or at the prelimi-
nary hearing should be below average, ceteris paribus. The Long Beach Branch’s
terrnination rates in Municipal Court are consistently low and fit the Model quite
well.

|All other things being equal, the Rigorous Model suggests that Superior Court
disn%nissal rates, especially on §995 PC and §1538.5 PC motions, also should be
som{éwhat below average, given strict filing standards. The Long Beach Branch
Office fits the Model in this respect too; §995 PC dismissal rates are well below
average an:! §1538.5 PC dismissal rates are about average for all felonies.

In terms of disposition method and conviction rates in Superior Court, the
careful initial screening of complaints embodied in the Rigorous Model should cre-
ate a decided inclination to adversary proceedings rather than to plea bargaining
and SOT, provided court calendars are not unduly crowded and case load per deputy
is not excessive. Court and jury trial rates ought then to be above average, whereas
SOT plus overall plea bargaining rates should be below average. Furthermore,
original guilty plea rate ought to be above average whereas plea change rate (from
not quilty to guilty) ought to be below average, since the prosecutor’s stance is likely
to be more “hardnosed.” Finally, the Rigorous Model suggests that, with careful
screening, an inclination to go to trial, and a management style that insists on
careful trial preparation, jury and court conviction rates ought to be well above
average, and overall conviction rates should also be well above average.

The Long Beach Branch statistics fit this Mode] quite well. Caseload per deputy
is below average. Jury and court trial rates are very high; SOT rate is below average;
original guilty plea rates are well above average for most felonies (all felonies taken
together, possession of marijuana and dangerous drugs, burglary, forgery) and some-
what above average for others (robbery, assault, possession and sale of narcotics);
plea change rates are somewhat above average for some felonies, average for others,
and below average for still others; jury and court conviction rates are very high for

——————e
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many felonies and well above average for others; 80T conviction rates are very high
for almost all felonies; and finally, overall conviction rates are extremely high for
six offense categories and above average for the other three.

Sentencing severity mainly reflects the practices of individual judges, as we
noted above. But when the prosecutor is willing to participate actively and make his
views known in probation and sentencing hearings, it is reasonable to assume that
sentence severity would be higher than if, as occurs in many prosecutorial offices,
he stands mute. Our Rigorous Model hypothesizes such a prosecutorial interaction.
The Long Beach Branch conforms to this aspect of the Model since it actively
participates in probation and sentencing hearings. Moreover, in Long Beach, felony
sentence rates are quite high for all felony categories, and prison rates are also very
high for most felonies and above average for the remainder. But also such statistical
evidence is, of course, not conclusive that the Long Beach Branch Office did, in fact,
affect the severity of judicial sentencing there.

Other Branch Offices of the Los Angeles County District Attorney fit the Rigor-
ous Mode! in some respects, in terms of some outcome statistics, but none fit as well
as the Long Beach Branch. But management style is generally quite different in
other Branches, For example, although overall conviction rates are very high in the
Norwalk Branch, jury and court conviction rates are not well abave average; SOT
and plea rates are somewhat above average; although caseload is about average,
there is no strong inclination to engage in adversary proceedings; jury trial rates are
below average and court trial rates are well below average. Moreover, the manage-
ment style is not consistent with the Model. Plea bargaining and other prosecutorial
functions are not closely supervised at the highest levels. Because the Norwalk
Branch does not file complaints, but merely prosecutes complaints filed in several
Area Offices, complaint issuance standards and the stance taken toward deputy-
shopping and police arrest and investigatory standards are irrelevant here.

In Torrance, mauagement style is more consistent with the Rigorous Model
than in Norwalk, but statistical outcome measures are less consistent with this
Model. Supervision is fairly close, filing standards are moderately strict (but the
Oflice files fewer than half of all cases it prosecutes), and deputy-shopping by police
is discouraged. Influence over police arrest and investigatory standards is slight. The
courts do exert some influence over deputy personnel assignments to individual
courts. There is no strong inclination to engage in adversary proceedings, even
though caseload per deputy is the lowest in the county. But felony rejection rates
are about average (drug possession cases are above average, whereas other felonies
are below average}—not entirvely consistent with relatively strict filing standards
and little or no influence over police arrest and investigatory standards. By contrast,
generally low dismissal and reduction rates in Municipal Court are more consistent
with its management style and moderately strict filing standards. Also, Superior

Court dismissal rates on §995 PC motions are about average, whereas §1538.5 PC
dismissals are well above average. These measures are fairly consistent with moder-
ately strict filing standards. Jury trial rates are considerably below average and
court trial rates are about average. Torrance uses SOT extensively, so plea rates are
very low. Overall conviction rates are somewhat below average, SOT conviction
rates are considerably above average, court conviction rates are above average, but
jury conviction rates are about average.
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« A felony defendant in the Los Angeles Superior Courts is less likely to be
convicted.

« If he is convicted, he is much less likely to receive a felony sentence.

Recommendation: Research should be conducted to determine the basis for
these differences and whether or not any change in practice is in order.

3. Conclusion: The disparity between felony arrests and felony convictions is

much greater in Los Angeles County than elsewhere in the state, This disparity leads

to several undesirable effects:
» Many suspects who are subsequently found not guilty of behavior deserv-
ing felony punishment are unnecessarily subjected to the anxiety, costs,
and loss of freedom associated with a felony arrest as opposed to the much
more limited costs associated with a misdemeanor arrest.
Habitual offenders are encouraged to believe they can consistently escape
with much lighter sentences than those prescribed for their arrest charge.
The criminal justice system must bear the wasted costs of processing huge
numbers of felony cases which could have been settled much less expen-
sively in the lower courts with the same results.

Whether this disparity is due primarily to excessive arrest charges by the police
or to more lenient findings by the court cannot be ascertained solely from the data
available to us.

Recommendation: The standards used by the police departments, the District
Attorney, and the courts to control their discretion should be periodically monitored
and publicized, using, for example, the rejection, dismissal, and sentencing rates as

illustrated in this report. These agencies should use such indices to identify and
analyze major discrepancies that continue to exist.

4. Conclusion: Wide variations exist among local police departments, Offices of

the District Attorney, and the courts, in the way they process similar offenses, The
result is undesirable inconsistency in the outcome of individual cases. Defendants
arrested for a particular offense in one particular jurisdiction are likely to suffer
more severe or more lenient treatment solely because of the location of their arrest
or of their adjudication. A skillful defense attorney may also secure more lenient

treatment for his client by appropriately maneuvering his case.
Recommendations:

« As in the previous recommendation, the arrest, filing, and sentencing ac-
tions of individual police departments, District Attorney units, and the
courts should be periodically reviewed so that discrepancies in the adminis-
tration of justice do not arise simply out of ignorance.

« The District Attorney might work with the police to develop a more con-
sistent set of guidelines for making arrests than those now in effect.

» The District Attorney should monitor the output from each of his Offices
to ensure that consistent practices are being followed. Special attention

should be devoted to the initial screening of cases for filing and the position
taken in negotiated settlements.
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» Supervising judges shouid monitor sentencing practices within the courts.
Statistical summaries of the type described in this report, as well as peri-
odic seminars or conferences, should be helpful. Consideration should be
given to formulating specific standards for various categories of offense and
defendant background. Appellate review of sentences, such as has been
incorporated in the proposed new Federal Criminal Code, now before Con-
gress, could be a helpful, albeit controversial, measure.

» Where differences in sentencing practices continue, calendaring practices
should be carefully monitored to discourage maneuvering by defense attor-
neys.

5. Conclusion: The system offers strong incentives to settle cases without a
trial. Defendants who plead guilty or choose SOT tend to receive lighter sentences
than those who demand a court or jury trial. This can be interpreted either as a
bonus to those defendants who cooperate in lessening the burden on the criminal
justice system or as a penalty to those defendants who insist on the full panoply of
their Constitutional rights. Still another view is that the system gives a defendant
an opportunity of trial acquittal only if he is willing to chance a heavier sentence
if convicted.

Recommendation: The District Attorney should develop a priority scheme
similar to that utilized in PROMIS, which will identify the cases in which he is
unwilling to negotiate.

6. Conclusion: Defendanis :vho have secured some form of pretrial release are
more likely to be acquitted and less likely to receive a felony sentence if convicted than
defendants who have not been released. Defendants who are black, and to a lesser
extent those who are Mexican-American, are more likely to be acquitted, less likely
to plead guilty and less likely to receive a felony sentence if convicted than Anglo-
American defendants.

Recommendation: Further reserach should be conducted to determine wheth-
er these differences are in fact, attributable to unequal treatment within the system.
For instance, the disparities in treatment of defendants by ethnic group in the courts
might be due to the initiation of more numerous weak cases against. minority group
defendants by the police or the prosecutor.

7. Conclusion: No information sources currently exist that would allow the
responsible agencies to systematically monitor or diagnose the problem defined in
Conclusions 3 and 4.

Recommendation: An information system should be developed to make timely
performance data of the type used ir this report available to the management of
each criminal justice agency. These data would provide the basis for communication
and coordination among agencies at policymaking levels. As suggested in Appendix
B, a further refinement in recordkeeping procedures would be to compute moving
averages of these data from the most recent quarter as a basis for counting activities.

8. Conclusion: It is now unnecessarily difficult for D.A. top management to
monitor the performance of the District Attorney’s Branch and Area Offices. Since
there are wide policy variations in issuing complaints, plea bargaining, and uses of
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Appendix A
DATA SOURCES

The principal data source for our Los Angeles District Attorney Study was the
California Bureau of Criminal Statistics (BCS). Secondary sources were the District
Attorney’s own Felony Filing and Felony Rejection Indexes, as well as figures pub-
lished by the Judicial Council. Other sources were the various divisions of the Los
Angeles County Clerk’s Office. Each source is discussed in some detail.

BCS

The BCS operates within California’s State Department of Justice. Each year
it publishes a series of reports and monographs that detail crimes committed, the
number of arrests, felonies adjudicated in the State’s Superior Courts, and probation
activities, as well as a number of related materials. We used the data from the BCS
Superior Court Disposition File for 1970 and 1971. These data described cases dis-

posed of in 1970 and 1971 (even if they were initiated during an earlier year). These
files enabled us to examine the following variables:

o District Attorney Branch Office
Charged offense
Convicted offense
Data filed, date of disposition, and total time
Type of proceeding
Insanity plea
Disposition
Reason for dismissal or off-calendar
Level of conviction
Sentence
Length of probation
Length of jail term
Amount of fine
Defendant’s race and sex
Type of defense counsel
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o Defendant’s prior record

o Defendant’s existent criminal status
¢ Defendant’s bail status

« The sentencing judge

The BCS records are based on one crime per defendcni per year, using a priority
system if that one defendant commits multiple crires. That is, a defendant could
conceivably be tried and convicted for more than one crime during a given year. BCS
would consolidate these offenses and only enter the defendant once in the Felony
Disposition File on the most serious offense he was convicted of. They do this because
they believe that the defendant is the primary unit of analysis; if he is in prison for
one offense, BCS does not count him being sentenced with a fine for an earlier
conviction if the two convictions are, time-wise, in relatively close proximity.

In their publication Felony Defendants Disposed of in California Couris, 1970,
BCS uses a base figure of 31,571 defendants who had felony charges filed against
them in the Superior Courts for Los Angeles County. We employed a base number
of 33,142 for many of our 1970 calculations since we included 1600 defendants whose
charges were originally filed in Los Angeles County but whose cases were diverted
or remanded to other Superior Court Districts.’ We included the diverted/remanded
defendants in the base figure because they were originally filed in Los Angeles and
were part of the process workload, if only for a brief period; they were excluded in
calculating conviction rates,

The BCS Felony Disposition File is compiled from forms the County Clerk’s
Office sends to the Bureau. The Criminal Division of the County Clerk’s Office
prepares these forms for all the Superior Court Districts in the county. To ensure
quality and consistency, the Central Office sends its personnel to the various courts
on a regular schedule to fill out these forms, which are based on the Superior Court
dockets for completed cases. The forms are then sent to the BCS in Sacramento
where they are edited, keypunched, and entered into the Feleny Disposition File.

DISTRICT ATTORNEY INDEXES

The District Attorney’s Office prepares the Felony and Rejection Indexes, both
of which are machine-readable. For every police request for the issuance of a felony
complaint, the Complaint Deputy prepares forms stating whether or not a felony
complaint was issued. If the complaint is issued, it is recorded in the Felony Index.
If it is not issued, it is recorded in the Rejection Index. Even if the defendant has
a misdemeanor complaint filed against him, because the felony complaint was re-
jected but referred for misdemeanor filing, it will still be recorded in the Rejection
Index. In brief, all cases are either filed as felonies or rejections. The sum of these
two files should equal the number of police felony arrests (not subsequently released
by the police) for the county for identical time periods.

* The two base numbers are essentially the same. If 1600 is added to the BCS base figure of 31,571,
the sum is 33,171; the two base numbers are thus reconciled to within 29 defendants, a difference of less
than one-tenth of 1 percent. The number of defendants found guilty is even closer: ours is 25,641 versus
25,642 for BCS,
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Appendix B

USING STATISTICAL MEASURES OF PROSECUTION
EFFECTIVENESS *

In this report we have introduced, and argued for, the use of a number of
statistical measures of prosecution performance. The purpose of this Appendix is to
discuss in greater depth the definition of these measures, the relationships among

~ them, and how they might be used to measure the effectiveness of a prosecution

program,

We contend that the measures we shall discuss can be used for a variety of
evaluative purposes. They might be used to compare two or more Offices operating
in similar environments—~much as we did with the Branch Offices of the District
Attorney. They might be used to evaluate the impact of a particular program or
policy change by observing performance both before and after a change, as we did
in Section VII. Finally, these measures can be used to indicate whether or not
different classes of defendants, within the same Office, are being treated equitably.

~ We suggest that there are six essential performance measures that must be
examined to assess the effectiveness of a prosecutor’s office. Each has its unique

meaning that cannot be obtained from the others. Taken together they present a
fairly complete picture of felony prosecution effectiveness.

1.  Rejection Rate. That percentage of cases presented by the police for prose-

cution in which the District Attorney refuses to file (includes those which
police themselves characterize as rejections, as well as those which the
District Attorney rejects but police feel should be filed).
Dismissal Rate. That percentage of the defendants whom the court re-
leases prior to adjudication. The dismissal may occur in Municipal Court
before or at the preliminary hearing. It may result from a failure of the
Grand Jury to indict, or it may result from a motion by the defense or
prosecution in Superior Court.

Straight Plea Rate. That percentage of the defendants who plead guilty as
charged or to the most serious charge.

Gross Plea Rate. That percentage of the defendants who plead guilty to

any charge or are found guilty absent an affirmative defense (includes all
pleas and SOTs).
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5. Trial Conviction Rate. That percentage of cases that go to trial and result
in a conviction in Superior Court.

6. Overall Conviction Rate. That percentage of cases filed in Superior Court
which result in either a guilty plea or a conviction.

It should come as no surprise to those familiar with court statistics that these
definitions raise a host of semantic and procedural questions about their application
in specific cases. Here we outline a few general guidelines about how they should
be applied and then discuss each in detail, elaborating on the definition, explaining
its value, and describing how it relates to the other effectiveness measures.

The period for which these measures are to be calculated is problematical. If the
period is too short, the sample sizes are small and the measures will reflect a large
degree of fluctuation due simply to chance. If the data are collected on a yearly basis,
the delay encountered in taking corrective actions vitiates their use as a manage-
ment tool. A resolution of this dilemma would be to compute a moving average in
which data from the most recent quarter, six months, or year, are used to compute
the measures on a monthly basis. Each month, the oldest month’s data are dropped
and the most recent month’s data are added to the data posol from which the meas-
ures are calculated. This procedure would not represent much extra effort even in
manual record systems. Further refinements would involve discounting each
month’s data so that the measures would be more heavily weighted toward recent
months; or grouping the data elements, as is done in statistical quality control
methods, to make them more responsive to sudden shifts in performance levels.

Another difficulty concerns the links between prosecutorial events. In many
offices it is a common practice to compute statistics similar to those we have de-
scribed on a weekly or monthly basis, but to compute these statistics simply from
the total number of events that occur in a period. That is, “independent” numbers
of dismissals, pleas, acquittals, and convictions in a single period are computed with
the dependencies denominator between the events in individual cases being dis-
carded. Qur approach requires that such links be retained. For example, instead of
calculating the number of convictions achieved in month X, one calculates succes-
sively in months X, X + 1, X + 2, ... the cumulative number of convictions achieved
for cases filed in month X.

This suggested refinement in recordkeeping procedures does impose slightly

more effort, but it also provides a possibility for cross-checking the data for accuracy, _

which is absent in the current procedures.

In using this procedure it is probably preferable to remove pending cases from
both the numerator and denominator for all the ratios. Otherwise, the data would
not be meaningful until most of the cases were complete. Table B-1 illustrates how
the overall conviction rate might behave over time for a given month.

In our definitions we have used the terms' case and defendant interchangeably.
We assume that each individual defendant and set of charges for which he is to be
tried represent a single case. Two defendants for a single crime represent two cases.
One defendant with multiple charges represents a single case, unless. multiple cases
are filed and separate adjudication procedures are employed. These definitions need
not be considered sacred as long as all data are recorded consistently. We assume
that these definitions apply in the remainder of our discussion. '
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conviction rate. Whether or not the additional five convictions achieved are worth
the time or effort expended, and how unconvicted defendants may be affected, is a
matter for some policy consideration.

Rejections can and sometimes do influence police behavior. The written rejec-
tion can be partly addressed to the police and contain an explanation vailuable and
educational to them. This may modify their conduct. In at least one Branch Office
in Los Angeles County, the written rejections are studied by the investigating officer,
his supervisors, and the arresting officers (who frequently cause the rejection).

Dismissal Rate

The dismissal rate is one measure of prefiling screening success. For jurisdic-
tions in which the prosecutor files most cases brought in by the police, a large
percentage are usually dismissed in Municipal Court or before trial in Superior
Court. This dismissal may often be based on the prosecutor’s decision not to press
the case. However, a high dismissal rate may also reflect a degree of independence
in the judge who grants dismissals, or it may reflect the prosecutor’s refusal to accept
a court’s policy in not pressing some particular type of case. Other things being
equal, a low dismissal rate is usually a preferred posture for a prosecutor.

Straight Plea Rate and Gross Plea Rate

High plea rates reflect the ability of the prosecutor to convince the defendant
that there is a high probability of his conviction (risk) or at least that there is a
high-gravity x risk factor (i.e., expected punishment), even if risk is not very high.
High plea rates may also reflect the detendant’s desire to avoid a longer stay in
custody, if pleading guilty early means earlier release from custody. Pleas certainly
save taxpayer expense, but a system with a guilty plea rate of 100 percent would
be unhealthy, if not suspect. A system with some percentage of adversary trials is
necessary-—because it produces respect from the public, it produces an indispensable
guide to filing decisions, and it provides the environment for plea bargaining.

Qur primary purpose in distinguishing between straight plea rates and gross
plea rates is that the former is much less susceptible to plea bargaining. Although
in many instances a plea to some lesser offense is preferablz: to a lengthy trial, for
both the State and the defendant, presumably an unscrupulous District Attorney
could ensure an arbitrarily high gross plea rate by increasing the discrepancy in

severity between the more lenient sentences received by those who plead guilty and
the more severe sentences that are received by those who do not plead guilty and

~ who are tried and found guilty.

Trial Conviction Rate

The probability that a defendant will be found guilty by trial is an apt measure
of the prosecutor’s case preparation and presentation. Of course, it also reflects on
earlier screening decisions. A high probability of conviction, to the extent that it
measures expected punishment, is a good argument for convincing guilty defendants
to plead. A low conviction rate and a high gross plea rate together would suggest
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ne most usually quoted in reference to a prosecutor’s
performance and does reflect the most comprehensive picture. Yet, we hope to have
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overly lenient bargains can easily inflate the overall conviction rate of & particular
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or pending. Some District Attorney Offices might algo drop some dismissals in Su-
perior Court, especially if they are on the prosecutor’s motion.
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SUPERIOR ]
COURT DISPOSITIONS FOR 1970 AND
1971

SUPERIOR COURT
FELONY DISPOSITIONS BY BRANCH OFFICE
. 1970:

Appendix C

Table C~1

(In percent)

POSSESSION OF MARLJUANA

.
3

DL L Branch 0ffice
sposition Ma::“ !n.::gh ,s;,nt' Van
C!
Noi g;l:o disposed " nica { Nuys) Torrance | Norwalk | P Count
ount . [« s}l y~
i A 29 -2 :43 523 | 584 759 4 [Pasadena | wide
sui . 10.
ssed (diverted) 6.2 4 |16 15.0 1i72 ;lg 252 5042
Dismissed (In ’ 4.9 6.3 . 5.0 1
t of J : 4.8 00.0
Diwmiesed (§1538 us) 6.2 3.6 6.1 2.8 3.8 8.4 8.8 a8 '5 .
38. : . . : .
Dismiesed (§ i 3.8 4.0 3.6 | 0.9 3.3 3.0 6.4 1.1 5.1
995 PC) . . 6.1 .
- 2‘
SOT rate 305 0.7 5.2 | 9.1 4.9 : >3 A.8 3.7
. 38.0 20 . 1.8 7.9
80T conviction rate -7 ] 245 |17.6 54,2 40.1 12.7 5.5
Jury trial rate 66.1 | 92.5 | 67.2 |68.0| 84 1 | o215 | 123 3.2
- : .9 76 5 :
.0 M 59.1
Jury trias ‘ 1.8 1.3 : 51.6
rate 1 conviction 40 L2 0.3 1.2 0.7 08 B2
.0 75.0 * .8 1
. 57. .3
Court trial rate 11571 100.0 57.1 1.3
7.3 | 5.8 : . 0.0
co::zetn‘l conviction il Bl 8.3 3.1 7 =
* .2
47.2 80 9.9 6.0
Plea (Oti' ¢harge) -8 50.0 62.5 54.0 50.0
Plea (change NG to G) 2.5 |16.9 | 11.5 | 23,5 6.5 AL Bt 51.0
— o . . 11.
Guilty plea rate 28.5 | 41.7 | 38,1 | 3.6 " 1.0 8.4 | 15.5 5.8
33, . . 29.0
_Overall comviction rat 3.1 | 61.6 | 52.9 |63.0 20.2 A 2.8 | %02 29.5
e .
66,4 | 881 | 73.1 |71 3.6 | 419 | 46.9 e
- 72.8 | 79.6 .
: 62.8 | 57.6
: 71.5

SOURCE: Califor .
nis Bureau of Criminal Statistics comutﬁt tlpe.

131



Table C-2

SUPERIOR COUKRT FELOWY DISPOSITIONS BY BRANCH OFFICE, 1970: POSSESSION OF DANGEROUS DRUGS
(In percent)

Branch Office
Los Long | Santa Van County-
Disposition ingeles | Beach { Monica { Nuys|{ Torrance | Norwalk | Pomona [Pasadena [ wide
Fo. cases disposed 1624 512 340 576 973 1300 563 274 6162
I of countywide 26.4 8.3 5.5 2.4 15.8 21.1 9.1 4.5 100.0
Dismissed (diverred) 5.6 3.3 7.9 4.2 3.7 5.9 8.4 3.6 5.3
Dicmissed (Int of Jus) 4.5 2.5 6.2 2.1 3.0 1.8 3.7 6.6 3.4
Dismfissed (§1538.5 PC) 2.4 1.6 2.7 1.2 3.3 1.2 ‘3.2 3.7 2.3
Disxzissed (5995 PC) 3.9 1.8 2.4 1.6 2.9 1.3 3.6 9.5 2.7
$OT rate 36.3 17.8 16.5 17.4 61.6 33.9 21.0 12,0 32.9
SOT conviction rate 76.1 86.8 66.1 78.0 86.1 84.3 71.2 63.6 80.7
Jury trial rate 2.1 1.8 2.1 0.4 0.6 1.2 0.2 0.0 1.2
Jury trisl conviction
rate 58.8 {100.0 | 100.0 | 10G.0 83.3 £1.3 1100.0 0.0 76.0
Court trial rste 7.0 9.5 3.2 2.1 6.7 3.5 6.6 8.0 5.8
Court trial conviction
rate 64.0 79.6 45.5 50.0 56.9 71.1 59.5 50.0 63.4
Plea (orig charge) 2.7 19.1 12.1 26.0 5.8 14.2 13.0 17.2 11.2
Plea (change NG to G) 36.5 42.6 47.1 45.1 12.5 37.1 40.5 39.4 35.2
Guilty plea rate 41.5 {63.8 | 66.2 | 74.3] 19.0 54.5 | 58.3 58.7 49.1
Overall conviction rate 76.8 89.5 79.9 89.9 78.6 88.5 79.1 10.8 81.9

SOURCE: California Bureau of Criminsl Statistics computer tapes.

. Table c-3
ERIOR COUR:
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\\.

BURGLARY
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Table C-4

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1970: ROBBERY

{In percent)
Branch Office
Los Long | Santa Van County-
Disposition Angeles | Beach | Monica | Nuys{ Torrance | Norwalk | Posona |[Pasadena | wide
Fo. cases disposed 747 106 82 148 297 184 97 75 1736
X of countywide 43.0 6.1 4.7 8.5 17.1 10.6 5.6 4.3 100.0
Disnissed (diverted) 3.4 0.9 3.7 | 5.4 2.0 1.6 5.2 4.0 3.1
Dismissed (Int of Jus) 4.7 2.8} 13.4 ' 2.0 4.7 1.1 2.1 4.0 1;.2
Dismissed (51538.5 PC) 0.1 0.0 0.0 0.0 0.0 0.0 u.0 0.0 0.1
Dismissed (8995 PC) 1.9 0.9 1.2 1.4 0.3 1.1 4.1 1.3 1.5 -
SOT rate 21.2 9.4 9.8 10.8] 48.5 22.3 15.4 8.0 22.9 %
$0T convicti~n rate 85.4 100.¢ ] 50.0 87.5 86.1 92.7 92.9 100.0 86.7
Jury trial rat.e 13.0 9.4 12.2 6.8 6.4 | 4.9 7.2 17.3 10.1
Jury trial conviction
rate 69.1 70.01 90.0 {100.0 73.7 88.9 71.4 53.9 72.6
Court trial rate 14.9 13.2 2.4 2.0 12.8 6.5 9.3 10.7 11.4
Court trial conviction
cate 65.8 78.6 | 50.0 1100.0{ 55.3 91.7 66.7 87.5 67.5
Plea (orig charge) 0.7 8.5 2.4 4.1 3.0 4.9 11.3 18.7 3.7
Plea (change NG to G) 40.3 54.7§ 54.9 67.6 22.2 57.6 46.4 36.0 43.1
Guilty plea rate 42,4 63.8 | 59.5 75.7 25.8 63.5 60.9 56.9 48.3
Overall conviction rate 80.5 80.5} 77.2 95.0} - 80.4 95.0 87.0 84.7 84.2
SOURCE: California Bureau of Criminal Statistics computer tapes.
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RIOR COURT FELONY DISPOSITIONS B
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qeT
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Guilty pleg rate m

Overell conviction rate m 22 m
SOURCE; ' é
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Table C-6
g, 1970:
FELOWY DISPOSITXONS BY BRANCH QFFICE,

SUPERIOR COURT - perce“t)

pranch Offlce

pisposition

d
¥o. cases dispose
% of countywide

pismissed (diverted)
Dismissed (Int of Jus) 'ﬂ

Torrance —
sla s S | oo | o

FORGERY

County—

0.1
0.0 0.0 ‘
pDismissed (§1538.5 PC) ‘ -

pismissed (5995 PC)

SOT rate

SOT conviction rate

Jury trial rate

-—kury trial conviction
rate

Court trial rate

Piea (orig charge)

Plea (change NG to G)

Guilty ples rate

88.4

au of Crim: ics Colﬂpﬂtet tapes-

1 Statist
california Bure ina

Overall co
SOURCE?

Table C-7
SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1970:

(In percent)

rate

Fasa

POSSESSION OF NARCOTICS

o el e S e [ [ 2 L2

Branch Office

Los Long | Santa Van County-
Disposition Angeles | Beach | Monica | Nuys{ Torrance | Norwalk { Pomona {Pasadena | wide
Ro. cases disposed 309 42 54 B4 77 95 36 1z 709
T of countywide 1 43.6 5.9 7.6 11.9 18.9 13.4 5.1 1.7 100.0
Dismissed (diverted) 3.9 2.4 5.6 3.2 2.6 0.0 0.0 8.3 2.8
Dismissed (Int of Jus) 8.4 2.4 1.9 2.4 15.6 2.1 19.4 0.0 7.2
Dissisged (§1538.5 PC) 3.9 2.4 0.0 0.0 3.9 3.2 2.8 0.0 2.8
Dismissed (5995 PC) 3.9 G.0 0.0 2.4 6.5 2.1 2.8 0.0 3.1
SOT rate 35.6 l&.% 22.2 » 21.4 27.3 41.1 30.6 25.0 31.0
S0T conviction rate 80.0 83.31 58.3 88.9 85.7 82.1 72.7 66.7 80.90
Jury trial rate 2.3 7.1 3.7 1.2 0.0 6.3 2.8 n.0 2.8
Jury trial conviction-
rate 57.1 100.0) 100.0 | 100.0 0.0 3It0.0 | 100.D 0.0 85.0
Court trial rate 9.1 16.7 5.8 6.0 16.9 5.3 11.1 25.0 ic.o
Court trial conviction
rate 1.4 71.4] 33.3 80.0 15.4 80.0 75.0 100.0 61.8
Plea (orig charge) 2.9 4.8 0.0 | 14.3 3.9 4.2 0.0 16.7 4.5
Plss (change KG to G) 30.1 50.0} 61.1 51.2 22.4 35.8 30.6 25.0 36.1
Guilty plea rate 34.3 56.1] 64.7 66.3 28.0 40.6 30.6 45.5 41.8
Overall conviction rate 72.1 87.01 84.3 21.6 Sh.% 84.2 63.9 90.9 75.9

SOURCE: California Bureau of Criminal Statistics computer tapes.
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Table C-8

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1970: SALE OF NARCOTICS

(In percent)

Branch Office
Los Long { Santa Van County-
Disposition Angeles | Beach | Honica | Nuys| Torrance | Norwalk | Pomona |Pasadena | wide

No. cases disposed 839 155 231 202 319 326 216 135 2423

X of countywide 3.6 6.4 9.5 8.3 13.2 13.5 8.9 5.6 100.0

Dismissed {diverted) 5.2 1.3 4.8 3.5 1.3 3.1 4.2 5.2 3.9

Dismissed (Int of Jus) 5.7 4.5 4.3 4.5 3.1 1.5 2.8 3.0 4.1

Dimmissed (51538.5 PC)- 2.2 0.7 0.9 0.5 1.9 0.9 3.7 c.7 1.7
Dismissed (5995 PC) 3.7 0.7} 2.6 5.9 3.1 1.5 3.7 2.2 3.2 -
SOT rate 33.5 24.51 23.8 25.3 57.7 58.3 36.1 19.3 37.3 83

$0T conviction rate 89.3 97.4| 94.6 82.4 91.3 93.7 91.0 69.2 90.5

Jury trial rate 4.5 1.7 6.5 2.0 3.1 2.5 2.3 6.7 4,2

Jutrzt:rul conviction 81.6 83.3] 86.7 |100.0 80.0 87.5 100.0 190.0 86.1

Court trial rate 10.0 19.4 8.2 4.0 11.0 4.9 9.7 12.6 9.5

Court trial conviction

rate 73.8 90.0§ 42.1 87.5 77.1 87.5 71.4 88.2 76.1

i Plea (orig charge) 1.1 5.21 5.2 8.9 1.9 2,2 3.7 11.9 3.5

Plea (change KG to G) 34.1 36.1} 43.7 45.5 16.9 25.2 33.0 38.5 32.9

Guilty plea rate 37.1 41.8| 51.4 56.4 19.1 28.2 39.1 53.1 37.8

Overall comviction rate 80.4 90.2| 84.6 83.6 83.5 91.1 83.1 95.9 84.1

SOURCE: Californis Bureau of Criminal Statistics computer tapes.

o Table c-9
ERIOR ¢
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e
soT conviction rate mmmmmm . |
Jury trial rate Emmmmmm 68 v
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o . m. n 2.9
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Court tri
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rat ction
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16.2

S N e o . TS Y v vy

39.1
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Table C-10

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1971: POSSESSION OF MARIJUANA
(In percent)

T Los Long | Santa Van County~-

Disposzition Angeles | Beach | Monica | Nuys| Torrence | Norwalk | Pomons [Pasadena | wide

Fo. cases diaposed 1325 336 448 524 754 881 396 348 5012

% of countywide 26.4 6.7 8.9 10.5 i5.¢ 17.6 7.9 6.9 100,0

Dismissed (diverted) 5.8 6.0 4.5 3.4 3.7 4.0 5.8 3.5 4.7

Dismissed (Int of Jus) 5.1 3.9 5.1 3.2 3.1 1.7 5.8 8.1 4.2

Dismiseed (51538.5 PC) 5.4 2.7 5.6 2.3 6.0 2.4 5.8 8.9 4.8

Diemissed (5935 PC) 6.3 1.2 6.9 2.7 3.2 1.7 7.8 12.6 4.9

148

S0T rate 35.3 14.9 | 19.6 16.8 32.4 34.9 25.8 14.4 27.9
SO‘F conviction rate 68.1 84.0 | 65.9 63.6 76.6 77.5 56.9 60.0 70.7
Jury trial rate 1.9 2.7 0.7 0.4 G.3 0.6 0.8 0.3 1.0

Jury trial conviction
rate 20.0 77.8 | 33.3 }100.0 50.0 60.0 33.3 100.0 42.0

Court trisl rate 4.4 3.9 | 4.0 1.0 6.9 2.5 4.8 3.2 4.0

Court trial conviction

cate 4.8 | 69.2 | 712.2 | 40.0] s1.9 63.6 | 68.4 | 72.7 56.6
Plea (orig charge) 4.9 23.8 | 16.5 30.9 23.7 13.4 18.7 20.1 16.4
Plea (change NG to G) 30.9 | 41.1 ] 37.1 | 39.3] 20.8 38.9 | 24.8 | 29.0 32.3
Gutlty plea rate 38.0 | 69.0 | 56.1 | 72.7] 46.3 54.5 | 46.1 | 50.9 51.1
Overall conviction rate | 66.0 | 87.3 | 72.9 | 84.6| 75.9 84.6 | 65.4 | 62.5 74.5

SOURCE: California Bureau of Criminal Statistics computer tapes.
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Table C-12

SUPERIOR CCURT FELOHY DISPOSITIONS BY BRANCH OFFICE, 1971: BURGLARY
(In percent)

Branch Office
Los Long | Santa Van County~
Digposition Angeles | Beach | Honica | Nuys| Torrance | Norwalk | Pomona |Pasadena | wide

No. cases disposed 1751 332 393 615 892 663 427 329 5402
1 of countywide 32.4 6.2 7.3 11.4 16.5 12.3 7.9 6.1 100.0
Dismissed (diverted) 4.9 3.0 4.3 3.6 3.3 3.9 2.8 4.3 4.0
Dismissed (Int of Jus) 1.8 0.3] 2.0 2.1 1.6 0.3 1.2 4.6 1.7
Dismissed (51538.5 PC) 0.5 0.9| 0.5 0.7 0.8 0.3 1.2 1.8 0.7
Dismissed (5995 PC) 1.9 0.6f 2.3 1.6 0.9 0.5 0.7 4.6 1.6
SOT rate 28.7 19.6| 18.3 9.8 32.6 23.4 12.9 9.4 22.8
/0T conviction rate 86.9 | 87.7] 8.7 | 76.7] 90.7 86.5 74.6 71.0 -.|  36.2
Jury trial rate 2.4 8.7 1.0 1.3 1.2 1.2 2.6 1.8 2.2
Juzt;thl convietion 42.9 | 82.87 75.0 | 87.5] 63.6 37.5 54.6 | 100.0 62.2
Court trial rate 3.9 | 10.2} 2.8 1.3 7.1 1.4 3.8 1.8 4.0
CO::Eecrial conviction 46.4 | 79.4| 81.8 | 62.5{ 61.8 22,2 56.3 50.0. 58.3
Ples (orig charge) 9.1 22.3) 17.1 25.5 24.9 19.9 36.3 34.0 20.0
Plea (change NG to G) 46.7 | 34.3) 51.7 | S54.2| 27.7 49.2 38.6 37.4 43.1
Guilty plea rate 58.7 | 58.4| 71.8 | 82.6] 54.4 71.9 77.1 74.6 65.7
Overall conviction rate 87.9 | 91.9| 91.2 | 92.4] 90.3 93.7 90.6 84.4 90.0

SOURCE: California Bureau of Criminal Statistics couputer tapes.

Plea (change Kg to G)
—_—_—
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SUPERIOR
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Table C-14

BY BRANCH OFFICE, 1971: ASSAULT

T FELOWY DISPOSITIOKS
{In percent]}

SUBERIOR COUK

. Branch Office
Los Long County~
Disposition Angeles Beach 3 Pomona | Pasadens wide
No. cases disposed 80 1615
1 of countywide 5.0 100.0

Dismissed (diverted)

pismissed (Int of Jus)

Dimmissed (§1538.5 PC)

Diemissed (5995 EC) mm
mmﬁﬂmmm 2.5

$OT rate

e
91

SOT conviction rate

Jury trial rate

Jury trial convicﬁion
rate

Court trial rate
Court trisl conviction
rate

Plea (orig charge)

———
Plea (change ®G o G) m
e ——

mmmmmmm 0.6

gverall conviction ¥©
{cs computer tapes.

california Bureau of Criminal Statist

SOURCE
Table C-15
SUPERIOR COURT
FELONY DISPOSITIONS BY BRANCH OFFICE, 19
, 71: FO
(In percent) o
Branch Office I
Disposition Anlg‘g;es ;:nsh Mot Ny
2C
T - Monica | Nuys| Torrance | Norwalk | Pomon. Py
s - 5 %lé = e = a {Pasadens { wide
tywi . . 6.4 8.6 7 ®
i | ; a4 109 14
s _—- = — ; . 10.7 5.7 7.4 10083
— Lo .9 5.9
e - - = : 3.8 1.5 4,8 5.1
Dismiss . : .
i = - - - 1.3 Q0.0 0.0 1.6
i . . 0.9 0.0
(5995 PC) 1.9 0.0 0.0 0.0 ~ - =
80T rate : : . =
- - . 0.0 2.8 1
I » | 10.4 6.3 16.4 § 13.9 10.6 -
77.0 88.9) 80.0 50 : - — 5
i .0 86.1 54.6 66.7 g
0.7 2.7 4.3 0.0 . — =
Jugctrial conviction : h = N -
: | . 1.2
0.0 { 100.0
' 75.0 0
Court trial r . = S
ate -
= - = = 100.0 0.0 58.8
Co::'z triel conviction : - = = - :
: . & ’
| 16.7 0.0} ~
P . 100.0 0.0 37.3 100.0 | 100.0 66
o ] 13.5 52,91 23.4 48.8 33.2 > =
ea ange NG to G) ' ; — -
. .7
e 52.6 44,61 57.5 37.8 33.6 — —
e . . 48.1 34
= 71.4 88.3{ 81.7 90.2 71.0 - - -
era convi : : -
ction rate 88.0 98.2] 94.6 93.4 89 - - =
. .9 91.5 ‘
. 95.1 91.4
. 91.0

SOURCE: Califoraia Buresu of Criminal Statistics computer tapes.
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Table C-16

SUPERIOR COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1971: POSSESSION OF NARCOTICS
{In percent)

Branch Office
Los Long | Santa Van County-

Digpoaition Angeleg | Beach | Monica | Huys| Torrance | Norvalk | Pomona {Pasadenx | wide

ﬂgi E?Zuﬂi;";;’::" 33?35 542 7?3 12?3 10?2 1§2§ 3?3 5?273 mg.lé
» Dismigsed (diverted) 5.3 G.0 3.2 4,1 2.4 1.6 9.4 2.1 3.8
Dismissed (Int of Jus) 5.7 0.0 9.5 4,1 5.9 0.8 0.0 4,3 4.0
Dimsissed (51538.5 PC) 6.9 2.2 0.0 2.0 3.5 6.3 6.3 6.4 5.0
Dismissed (6995 PC) 5.3 0.0 9.5 5.1 3.5 3.9 0.0 19.2 5.5
SOT rate 34.6 26.7 { 22.2 10.2 40.0 29.9 18.8 19.2 28.6
SOT conviction rate 78.4 66.7 | 64.3 80.0 79.4 81.6 {100.0 100.0 79.1
J;ry trial rate 1.9 2.2 4.8 0.0 2.4 0.8 0.0 2.z 1.7
Juzt:tul convietion 50,0 0.0 [100.0 0.0 100.0 100.0 0.0 100.0 71.4
Court trial rate 3.1 6.7 3.2 1.0 11.8 3.9 6.3 2.1 4.2
Court trial conviction 60.0 | 66.7 | 50.0 [100.0| 70.0 80.0 (100.0 |[100.8 | 70.6
Plea (orig charge) 2.5 13.3 9.5 14.3 9.4 7.9 25.0 8.5 7.8
Plea (change KG to G) 35.8 48.9 38.1 59.2 21.2 44.9 34.4 36.2 39.4
Guilty plea rate 40.5 62.2 ; 49.2 76.6 31.3 53.6 65.5 45.7 49.1
Overall conviction rate 72.0 84.4 | 70.5 86.2 74.7 82.4 93.1 69.6 76.9

SOURCE: California Buresu of Criminal Statistics computer tapes.

Table c-17
SUPERTO
R COURT FELONY DISPOSITIONS BY BRANCH OFFICE, 1971
> H

SALE OF C
(In percent) raRcorIcs

Branch Office

Disposition AnLO' Long Santa
— g¢les | Beach Monic Moy
—— 2| Nuzs| Torrance County-

Pomona Pasadena wide

No. cages dis
posed 960 184
X of countywide 31.2 6.0 ;43 1303 11‘68 mm 227
. . 5.2 3082

Disnissad (diverteq) n 7.5 | 2.9 474 J100.0
Dismissed (Inp of Jus) nEm 4- mmnn 3.9
Dismtssed (515355 PC) 2.6 m e nn 3.2
—_—
Dismissed (5995 pc) mmmmnn n 23
e R e
Jury trial rgee m m
Jugt:;nl conviction m“nnnn >
nm 100.0 90.9 m 100.0 |

o S NN T v

Xate

Plea (orig charge) =2
\M

Plea (change % to )

Guilty plea rate

Overall conviction rate
SOURCE:
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Appendix D -
r
SENTENCING PATTERNS OF INDIVIDUAL JUDGES
Table p-2
PRISON KAT
E BY sggsnrox COURT JUDGE AND grrgy
S ANGELES COUNTY, 1979 SE CATEGORY,
(In percent)
Table D-1
FELONY SENTENCE RATE BY SUPERIOR COURT JUDGE AND OFFENSE CATEGORY, Branch 0ffiee
1.0S ANGELES COUNTY, 1970 | or
(In percent) . Court Divigion ofAll
4 fens
: Los Angeleg (Weightzg)b
Offense |
12
Branch Office Possession, All 17
or Dangerous Possession, Sale of Offenses : 11
Court Division ! Judge® Drugs Burglary | Marijuana |Robbery |Forgery |Narcotics | (weighted) : 5
! 8
Los Angeles 1 45 53 30 79 66 87 53 é 7
2 23 35 21 83 40 92 39 o 10
3 25 38 18 76 63 61 38 5
4 19 9 3 70 38 77 25 6
5 13 26 16 - 82 38 67 30 2
6 8 22 6 84 25 50 24 16
7 48 46 47 86 65 87 56 : , 8
8 45 39 26 47 49 65 42 ‘ L - 6
9 18 32 4 58 62 64 31 ‘ °ong Beach 13
10 14 17 5 48 15 33 18 .
11 54 44 58 85 49 63 56 i ig
12 19 36 10 58 18 81 31 ! Sant
13 15 17 6 51 48 48 23 anta Monica 14
14 25 41 56 44 48 67 43 I
Long Beach 1 7 60 20 97 60 82 42 - va 13
2 58 82 44 76 83 100 69 £ n Nuys 7
3 62 69 53 89 72 98 69 »
Santa Monica 1 13 24 1 48 21 54 21 o " 9
2 30 30 18 57 29 65 33 ; Orrance 10
3 36 47 24 75 45 8s 46
- - 9
Van Nuys 1 27 45 31 80 54 1) 44 ‘ 20
2 19 45 1 68 50 63 35 S 4
3 6 33 10 69 24 53 25 : Norwalk 256
Torrance 1 20 52 ¢ 94 34 89 39 !
2 11 51 13 87 32 6L - 34 o 3
3 17 39 24, 80 35 69 36 ; 5
4 48 65 3 96 63 87 58 i Pomona 15
5 28 37 19 85 44 71 39 o -n 15
Norwalk ' 1 28 36 6 75 40 66 34 »' Pasadena n 12
2 42 57 30 75 64 71 51 o - 13
3 34 57 28 %0 68 | 80 51 ; o -
4 25 49 22 66 65 59 40 | ywide m_ 13
Pomona 1 18 49 19 79 46 %7 8 ; 3o a n-
J : vold undyi 10
2 27 50 28 . 90 66 93 48 j def Yy small . _
: S efendants (over 411 °ffen:§m§:::’°°;ly Judges who have Sentenc: ’
Pasadena 1 30 38 20 69 46 66 39 : studsee Appendix E for an expl gories) are included here, nced 300 or more
. y. anation of weigh
Countywide All } 8hted averageg a4 used in thig
35 28 42 20 75 43 72 39 ;

870 avoid unduly small samples, only judges who have sentenced 300 or more defendants (over all
of fense categories) are included here,

bSee Appendix E for an explanation of weighted averages as used in this study, L
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Appendix E
THE WEIGHTED AVERAGE

The motivation behind the development of weighted averages as employed in
this study' was the need for vtatistical control as it arose in addressing variations
in rates of rejection, terminatiun, and sentencing among the Branch Offices. The
need arose inasmuch as some differcnces were expected to exist simply as a function
of differences in the characteristics of the cases handled by the Branches, whereas
our interest was not in such variations, but rather in the differences that would
cause identical cases to be handled differently.

Consider, for example, the comparison of branch rejection rates shown in Table
E-1. Here we have two branches, A and B, each of which, for simplicity of argument,
receives complaints for only two offenses, burglary and bookmaking. We find that
Branch A has an overall rejection rate twice as high as that of Branch B, yet when
we look at the rates for individual offenses, we find each Branch rejects 50 percent
of its burglary complaints and 10 percent of its bookmaking complaints. The differ-
ences in the overall rates can be attributed simply and entirely to the relative
frequencies with which the two offenses occur at the two Branches.

As mentioned, our interest is not in differences attributable as above to the
characteristics of cases. Hence it was desirable to control for characteristics to which-
such differences might be attributed. (It is important to note that in order to attrib-
ute a Branch difference to some case characteristic, the distzibution of that charac-
teristic must differ among the Branches.) The case characteristic to which Branch
differences might most readily be attributed is the charged offense; hence this was
controlled for throughout this analysis. Another characteristic to which differences
might well be attributed is the prior record of the defendant. As these data were not
readily available at earlier stages, we were able to control for it only at the sentenc-
ing stage. This was not considered a disadvantage, however, because only at that
stage is the effect of prior record thought to be very large.

One method to achieve statistical control is to-sample only cases with the same
characteristic(s). This has two potential disadvantages.

1. The sample sizes may be insufficient for the precision desired, as was fre-
quently the case in thig study. Often there were simply not enough occurrences of
a single offense, especially for a single category of prior record, within each Branch.

! Primarily in Section VII and Appendix D,
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where p i
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Table E-1

SAMPLE COMPARISON OF BRANCH REJECTION RATES

B
L urglary Bookmaking Overall
Total Com~ Rej
ec~ | Total C
ook N om- Rejec~ | Total -
Branch plaints RZj::.::: R clon Com- plaints| tion Comé-x fl:o‘: e
ate (%)(plaints Rejected [Rate (%) plaints Repj:c::: R t::Lm(‘Z)
- ate
ranch A 400 200 50 100 10 10 500
210 40
Branch B
100 50 50 400 40 10 500 90
20

2. This procedure characterizes eac
oﬁ"ense.. It was desirable to have a mo::cliiﬁ;wl};ass
It is of course Possible to select several such sam
the total sample size and broadens the base How
somehow combined, this method provides us m.erel

olely on the basis of a single
ed measure.

ples. This procedure increases
ever, unless the samples are
y with a collection of measures,

asures obtained from several such
which 18 more precise than any of the
ch maintains the control achieved by

sgmples into a single broadly based measure,
single measures on which it is based and whi
the separate sampies.

We now present a development of the procedure:

Let us assume that there are I-branches

Sidered.z and J offenses to be con-

Let pij be the popuiation rate3

£
—— or an offense of type j at

Let {w,} be an arbitrary set of wei
offenses such that &

Define :

2 ghts assigned to the various
=1 wj = 1.

)
W, = w
145 " Py
i .
- 3 8 the rate in the population for offense J at Branch i
is is then the population weighted average,

Based on samples of each of the J offe

nses from B
then estimated by R

i

* The devulopment described h
e ere contr .
offense and prior record is entirely analogo 01‘8 on offense;

a . -
That 18, the rejection, termination, or sentencing rate,

the procedure for prior record or for both
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J
W= [ w b : of weights to both prior record and it o
5 45 . oo na onense was defined i i
§=1 3 713 ‘ distribution of the sample under consideration. For e};ar:;;glci:;tlc); 11;)’ thfa mgrgmal
' i : ) arin
where p 4 is the rate in the ssmple for offense j at Branch 4. ‘. g:“;zgnl‘:z;lrtsrf‘?laogaet’?sisfzgg Osslests'lonfOf dangerous dr ugs, the ;veight aisignid :;1 Itl}(i};
relative frequency of “ Y ag i .
of dangerous drug cases in this Samplg, ¥ ot "none” acs it occurs for possession

This Qi is then the sample weighted average, and it is this which

is presented in the various tables of the text.
In order to understand the precision of each such estimate, ﬁi’

Weighted averages occur in the following tables:

the variance of each was estimated by the following:

J P, (L-p.) Control
" \
var (W) = ) wjz MR -n-——-—-———-L_ e M , ol Variable [Table Item
=1 1 : ‘ 48 Last row
: 57 Last column
where n,, i8 the number in the sample of offense j at Branch 1 23 Last column
» . : 39 Last column
In order to determine the statistical significance of observed : Offense gg Last column
’ . Ent i
differences between two Branches 1 and 1", the following test statis- ; 66 Las: izlumn
tic, assumed to approximate closely the standard normal distribution, : gg é’aitiwl“”m
ntries
was employed: i 69 Last column
8 72 Entries
P a R 73 Last column
L= W X . 74 Last column
- _ ) | | Prior Record 75 Last column
v/Var (W,) - Var (W, .) : 76 Last column
i i ; .
: D-1 Entriesg
. D-2 Entries
. . . s Prior Record 72 Last column
We now turn to discuss the actual choice of weights employed. At the rejection | and Offense g‘% Last row
- Last row

and termination stages only offense was to be controlled for. The weights assigned .
at these two stages are the relative frequencies with which complaints of each were : I
received during the period January 1 to November 11, 1971. The actual values of

these weights are as follows: .

Offense Weight ]
11910 HS 26358 |
11530 HS 25619 *
459 PC 26251 iy
487.3 PC 12022 . !
211 PC .99750 o

]

At the sentencing stage, weighted averages were first obtained for each offense
by weighting the rates within each prior record. A weighted average of these, with
weights now assigned to the offenses, then combined these inito a single weighted
average, which thus controlled for both prior record and offense.* The assignment

* Note that this average could be obtained in a single stage by considering rates within each pairs
of prior record and offense and weighting by the product of the weights assigned to each element of the

»
nair
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