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ABSTRACT 

California's Proposj,tion 8, the Victims' Bill of Rights, 
gives victims of crime the right to appear and be heard at felony 
sentencing hearings (the right of allocution). McGeorge School 
of Law conducted a study of the implementation of this right by 
state and local agencies, the extent of use of the right by 
victims, and victims' knowledge of and reaction to the right. 

The project surveyed presiding judges, probation 
departments, district attorneys, and victim/witness programs on a 
statewide basis and interviewed a sample of felony victims. The 
major findings and conclusions include: 1) inadequate 
notification procedures are a major problem in the implementation 
of the allocution right with the result that less than half of 
the victims sampled were aware of the right; 2) less than three 
percent of the eligible victims appeared at sentencing hearings; 
3) mos t vi ct ims int ervi ewed re garded the ri ght of all ocut i on as 
important and indicated the need for more information and more 
support to help them exercise it; 4) victims wanted j.nformation 
about crimj nal proceedings as much as they desired the legal 
right to participate in cases; and 5) the majority of presiding 
judges and chief probation officers viewed allocution at 
sentencing as unnecessary while the majority of district 
attorneys viewed allocution at sentencing favorably and were more 
confident than judges that it affected sentencing. 

The authors recommend experiments that explore the benefits 
of gjving victims comprehensive information at key stages of case 
dispositions and that permit victims to participate in these 
stages. 

The authors also propose procedures for other jurisdictions 
jnterested in expanding or establishing victim participation in 
crimjnal prosecution. 

The Victims' 
speak at parole 
authors' study of 
report. 

Bjll of Rjghts also gives victims the right to 
eligibjlity hearings. The results of the 

this right are contained in the Addendum to the 

viij 
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I. INTRODUCTION TO THE STUDY 

A. Purpose and Scope of the Study 

In 1982 the voters of California adopted Proposition 8, 
entitled "The Victims' Bill of Rights. iI Proposition 8 contains 

provisions gi vi ng victims of crime rights to appear and express 

their views at felony sentencing hearings and at adult and 

youthful offender parole heari ngs. 1 These rights of allocution 

are similar to rights called for in the Final Report of the 

President's Task Force on Vict.ims of Crime, released in December 

of 1982. 
In view of the recommendations of the Task Force Report and 

the increasing interest in rights for crime victims, other states 

are looking to California's Victims' Bill of Rights as a 

model· 2 This study was designed in part to provide legislators 

and citizens in those states with useful information on the 

impact. of victim allocution in California. Although the study 

exami ned allocution rights at both sentencing and parole 

hearings, this report focuses on the right to allocution at 

sentencing. Results of the study of the rights of allocution at 

parole hearings are reported in the Addendum. 

The exploratory study of the implementation and utilization 

of the right of crime victims to speak at sentencing hearings was 

undertaken by the Center for Research, McGeorge School of Law, 

Uni versi ty of t he Pac j fi c, wi t h the coope ration and support of 

the National Institute of Justice, U.S. Department of Justice, in 

the fall of 1982. The sentencing phase of the project had three 

major research objectives: 

1. To study the jmplementation by state and local agencies 
of the victims' right to allocution at sentencing; 

2. To assess the extent of use by vi ctims of the right; 
and 
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3. To study victims' knowledge of and reacti ons to the 
right. 

Specifically, this report examines the operational 

implementation of the right, the perceptions of the professionals 

most. directly involved wi.th implementation, the extent to which 

vi.ctims exercise the 

exercise the right, 

right. 

right, 

and the 

the reasons 

attitudes 

victi.ms c'o 

of victims 

and do not 

toward the 

The hope of the authors is that the data and their analysis 

will provide guidance to those considering the enactment of 

comparable legislation in their states. The hope is also that we 

have identified and explored some of the implications of victim 

participation in the traditional two-party criminal justice 

system of prosecutor and defendant. 

The study was not designed to address the issues of the 

actual impact of vi ctim appearances on sentences imposed, the 

impact of victim participation on the decisions of attorneys and 

pro ba ti. on 0 ffi ce rs duri ng case di.sposi ti.ons, or t he Ion g- range 

costs and other effects of victim appearances. Whi Ie research 

should be done on these import ant t.o pi cs, t hey were beyond the 

scope and financial resources of this exploratory study. 

In the fall of 1982, the authors communicated with various 

criminal justice system agencies to gain a preliminary 

understanding of the extent of victim participation and agency 

implementation. The results indjcated that less than three 

percent of eligible vi.ctims were making oral statements at 

sentencing hearings. The st.aff also reviewed vjctims literature 

and other research into victim participation in sentencing 

proceedi ngs. The staff then proceeded wi th a statewi de agency 

survey. (See Chapter III B., Agency Survey, and Chapter IV, 

Agency Implementation.) 

During the survey it became very clear that no agency kept 

complete or easily accessi ble data on victims. Because police 

and prosecutorial agencies were protective of their records, 

parti cularly of the names and addresses of vi ct.1ms, the authors 

revised the original research plan of collecting vict.im data from 

2 
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case files. Inst.ead, it was deci ded to conduct a survey of 

victims in three counties, each county having a computerized 

criminal justice record keeping system. 

A victim survey was designed to compare victims who 

participated with those who did not. The survey interviews 

focused on the nature of the criminal victimization; the 

characteristics of the victim; the source and degree of the 

victim's knowledge of the appearance right; the degree, kind and 

circumst.ances of victim participation in case disposition; and 

the effects of participati on or non-participation on the 

vi cti ms. By agreement wi th the district attorneys who provided 

us with access to some of their records and out of consideration 

for vi ct.ims ' pri vacy , we have U.mj ted the descri pt i. on of 

indi vi dual cases. (See Chapter III C., Survey of Victims, and 

Chapters V, VI, & VII.) 

The soope of this research~project was shaped by the limited 

resources of an e xplora tory study, the mi nimal e xerc i se of the 

allocution right, and the limi ted nature and accessibility of 

victim data. Nevertheless, the authors believe the study sheds 

subst.ant.i al Ii ght on important. aspects of victim allocution at 

sentencing. 

Definition of "Allocution Rights." Throughout this report, 

we use the term "victims' right of allocution" or "vi.ctims' 

allocuti on right" (often shortened to "allocut.ion right") to 

refer generally to the ri.ght of victims to speak at sentencing 

hearings. "Allocution" means a formal address, from the Latin 

"alloqui," "to speak t·o." 

In the law, "allocution" originally referr>ed to the common 

law right of the defendant convicted in a criminal case to be 

asked by the trial judge whether there was any reason final 

judgment (usually imposing the death penalty) should not be 

pronounced. Later, the term encompassed questi oni ng the 

defendant as to any reason he might offer for a reduced 

sent ence. The term, but not the procedures it refers to, has 

generally fallen int.o disuse. 

Very recen t ly, "allocut i on" has been re vi ved and appli ed to 

3 
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the rights of victims to speak at sentencing and parole 

hearings. We follow this usage not only because it is rapidly 

becomi ng accepted but also because it reminds us that rights of 

victims to address sentencing courts and parole boards are 

simjlar to rights that offenders have traditionally possessed and 

that we have long taken for granted as matters of common sense 

and common decency. 

Contents of the Report. 

The background of victims' rights is discusssed j.n Sections 

8 and C of this Chapter and Chapter II. The methods used to meet 

the objectives of the study are detajled jn Chapter III. Agency 

implementation is described in Chapter IV; the use and the effect 

of appearances by victims in Chapters V and VI; and some of the 

actual and perceived effects of allocution in Chapter VII. The 

findings, conclusions and recommendations are presented in 

Chapter VIII. A djscussion of victim appearances at parole and 

youthful offender hearings is included as an addendum. 

For the benefit of the general audience, only essential 

statistics are included in this report. Those interested j.n 

further detail may consult the Appendices, available through the 

National Crimjnal Justice Reference Service, Washjngton, D.C. 

B. Background on Victims' Rights 

Historjcal studies establish that the victim was once a key 

actor in a criminal prosecution, often the de facto 

prosecutor. 3 Some commentators purport to have found that such 

victim participation and influence culminated in a golden age of 

criminal prosecutjons by victims in the United States that 

preceded the rise to power of the public prosecutor in the 

nineteenth century.4 While the existence of a golden age is 

debatable, scholars generally agree that shifting philosophies of 

crime and punishment and the emergence of the public prosecutor 

reduced the victim to an almost inconsequential figure: the mere 

witness at the beck and call of the all-powerful prosecutor. 5 As 

one writer poi nts out, "t he vi ct im has been so much separated 

4 
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from the crime against him that the crime is no longer 'hi.s.,,,6 

The contemporary victims' rights movement arose after World 

War II, when society focused on domestic problems of crime and 

civil disorder. The initial interest in victims, sometimes 

termed "victimology," was confined primarily to studying the role 

vi ctims played in crime and to differentiating innocent victims 

from those who had "caused" the cri.me. Some cri,minologists 

appl i ed to vi ct ims t heori es of social devi an ce developed 

originally to explain criminal behavior. 7 

In the 1 960 ' san d 1 970 ' s, as c rim e so are dan d be c am e a 

potent political issue, a number of victim studies emphasized the 

extent to which victims were not reporting crimes. 8 One of the 

primary reasons given for this failure to report was 

disenchantment with the criminal justice system; for example, 

some victims were not cooperating because they di d not believe 

the system would treat them sympathetically. 9 There followed 

increased concern for victims, much 

a desire to persuade the victjm 

ident.ification and prosecution of 

of which reflected primarily 

to participate actively in 

t d " 1 10 F suspec e crlmlna s. or 

example, many states set up victim/witness assistance units. The 

National District Attorneys' Association took the lead in 

recommending that prosecutors set up such programs t.o attend t.o 

victim needs, particularly needs involving the logistics of 

ma~ing court appearances and protection from intimidation. 11 

In contrast to the victimology and prosecutorial 

perspecti ves was the view of a number of social reformers who 

emphasized that most victims were ordj nary citizens unfortunate 

enough to suffer the consequences of crimes which society seemed 

unable to prevent. 12 Society, these reformers beljeved, had a 

responsibility to vj ctims. Margery Fry in England established 

t hat many vi ctims faced fi nan c i al need as a res ul t of crime. 13 

Largely through Fry's efforts, legislation to provide victims 

witn compensation was enacted throughout the British Commonwealth 

from 1963 to 1965. 

In 1965 Caljfornia became the first in the 

United States to provide compensation for 

jurisdiction 

victims of violent 

5 
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crime, although the program was inadequately funded and little 

pubU.cjzed. 14 New York (966) and Hawaii (1967) soon passed 

vjctim compensatjon statutes as well. By 1983, 38 states had 

victim compensation statutes specifying varying eligibility 

requirements. 15 

Djrect restjtutjon to victims, a traditional remedy fallen 

into disuse, has also been revived in many jurisdictions. In 

some, t he offender pays re st i t ut ion to t he pro bat ion de part ment 

or to the court and the money is forwarded to the vjctim. In a 

few jurisdjctions, offenders make direct payments to their 

victims. Sometimes an offender performs specific tasks for the 

victim jn lieu of cash payments. 16 

In the past decade, as victims have organized into advocacy 

groups to gain media attention and pursue legjslative agendas, 

t here has been a d ramat i c s hi ft in the public perce pt ion of 

vi ct1ms. Various women's groups have pressed successfully for 

new approaches to rape cases and for greater understanding of the 

victim's trauma. In Californj a and elsewhere, Mothers Against 

Drunk Drivers has become a powerful force demanding more severe 

sentences for intoxjcated drivers. 

Decisions by prosecutors, especially in plea bargaining, 

have been increasingly called into question by victims and 

victims' rights groups. From these developments, there has 

emerged the clear concept of the victim as a person with 

perspectives and interests separate from those of the prosecutor. 

The growing perception of the victim as a potential third 

party in the two-party system of prosecution has led to a number 

of concrete recommendations by victim advocate groups and 

commentators. For example, Professor Abraham S. Goldstein of 

Yale Law School has written: 

The vjctim deserves a voice in our crjmjnal justjce 
system, not only j.n hearings on the amount of 
restitutjon to be paid him but also on the offenses to 
be used as the basj s for such restitution. I shall 

6 
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also urge, on broader grounds unrelated to restitution, 
that the victim should have a right to participate in 
hearings before the court on dismissals, guilty pleas, 
and sentences; this will lead to an exploration of the 
common assertion that the victi m has no 'st.andi ng' in 
criminal cases. Finally, I shall suggest that the 
victim should sometimes be permi1~ted to proceed on hi.s 
own through private prosecution. 

Until recently such recommendations would have been given 

little attention. Now they produce serious debate. Thus, the 

central issue of victims' rights has become whether or not the 

victim should be given rights to initiate or intervene in 

criminal prosecution. 

Those opposed to various rights of victim intervention argue 

that victim vindictiveness may override the public interest in 

cer'tain cases, that victims' interests are usually well enough 

represented by prosecutors and victim impact statements, and that 

victim intervention would add ljttle that is useful to most cases 

and would impose upon an already overburdened system irrelevant 

information and requests. 18 

Those who advocate for victim intervention or for major 

experimentati,on with intervention assert that victim interests 

are not always identical with those of the prosecutor and deserve 

independent recognition, that prosecutors as politicians and 

administrators do not always concentrate on the effective 

prosecution of each case, and that the danger of victim 

participation swamping busy courts is grossly exaggerated. 19 

Experimentation with vi ct ims' ri ghts in the 80' s has been 

cautious. In contrast to the response to the major social and 

legal issues of the 60's and 70's, experimentation with victims' 

rights has clearly lagged behjnd the deb~te on this issue. 

Perhaps some caution is justjfied, gj,ven the complexity of the 

criminal justjce system and the inescapable fact that granting a 

victim the right to participate in criminal prosecution can often 

be achi eved only by dimi ni shi.ng de fendan t s ' rights and 

prosecutorial power. Nevertheless, 

date have produced promising results. 

illustrate. 

7 

the limited experiments to 

Two examples will help to 
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A 1977 research experiment sponsored by the National 

Institute of Justice in Dade County, Florida, involved victims in 

the plea bargaining process. 20 Later field tests in Detroit, 

Louisville, and Clearwater permitted victims to attend and speak 

at plea conferences presided over by judges. 21 The data indicate 

that eligible victims participated over 50% of the time, that 

victim participation consumed less than 10% of the speaking time, 

and, that, while the majority of participating victims did not 

believe their presence affected the outcome of the plea bargain, 

they were more satisfied wi.th the pleas and the idea of plea 

bargaining than victims who did not participate. 22 

A number of other jurisdictions have increased victim 

participation in the prosecution process in a variety of other 

ways. Sentencing panels including persons who have been victims 

have been tried in Suffolk County, Massachusetts. Pima County 

(Tus con) and Mul t.onomah Count y (Port land) have al so tri ed 

programs involving vict.ims at the sentencing stage. 23 The 

Minnesota Restitution Center has set up procedures to assist 

victims in negotiating restitut.ion contracts with offenders. 24 A 

New Mexico statute provides a hearing for the victim not 

satisfied with a restitution order. 25 

In December 1982, the President's Task Force on Victims of 

Crime issued its Final .Report., which included a broad range of 

at improving the status and the 

While skjrting the j.ssue of 

have rights to initiate criminal 

speci fic recommendations aimed 

treatment of vict.ims of crim~:. 

whether the victim should 

actions or contest prosecut.orial decisions, the Task Force 

specifically recommended greater participation for victims in 
sentencj.ng: 

Judges should allow for, and gi ve appropriate wei g~5 
to, input at sentencing for victims of violent crime. 

The accompanying commentary suggested that victims should be 

permitted to speak at sentencing hearings: 

Every victim must be allowed to speak at the time of 
sentencing. The victim, no less t.han the defendant, 
comes to court seeking justice. When the court hears, 
as it may, from the defendant, his lawyer, his family 

8 
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and friends, his mjnister, and others, simple fairness 
dictates that the person who has borne the brunt of the 
defendant's crime be allowed to speak 
Defendants speak and are spoken for often at great 
length, before sentence j s imposed. It is outrageous 
t hat the s y s t em o$.h 0 u 1 d con ten d i tis too bus Y to he a r 
from the victim. 2r 

By the time those recommendations were published, the voters 

of California had enacted the Victims Bill of Rights, gi ving 

victims the right to speak at felony sentencing hearings in 

Superior Court. A major experiment with victim aJ.locution at 
sentencing was underway. 

9 
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II. PROPOSITION 8: THE VICTIMS' BILL OF RIGHTS 

A.The History of Proposition 8 

The history of Propositlon 8, in part, is the history of 

thwarted legislation. The provisions of Proposition 8 were 

culled from a vast number of bills that were put forward in the 

California Legislature in the 1981 and 1982 legislative sessions 

but failed to gain passage. 1 Many of these bills were scuttled 

as part of an ongoing struggle between li beral Democrats and 

conservative Republicans on the then Assembly Committee on 

Criminal Justice. 

The Republicans, frustrated by the Democratic majority, 

called a press conference in which they denounced the Democrats, 

singling out Committee Chairman Terry Goggin, and announced that 

they were taking their agenda to the people of California in the 

form of a "Vict.ims' Bill of Rights." The Republicans had decided 

to use California's initiative process, which empowers voters to 

enact statutes and adopt constitutional amendments. To aid their 

cause, the Republicans obtained the sponsorship of then Attorney 

General George Deukmeji.an, Lieutenant Governor Mike Curb, and 

Paul Gann, one of the authors of Proposition 13, the 

revolutionary property tax measure. 

The composition of Proposition 8 suggests strongly that its 

drafters were determined to obtain everything the minority on the 

Assembly Criminal Justice Committee wanted. Hence, Proposition 

8, with its eleven provisions, covers a wide array of djsparate 

issues: restitution; the "right to safe schools;" admi ssibili.ty 

of evi dence; bai 1; use of prior con vi ctions in impeachment and 

senten ce enhan cement; t he a boli tion of the diminis hed capacity 

defense and a narrowing of the insanity defense; sentencing 

enhancements for habitual offenders; victims statements at 

sentencing and parole eligibility hearings; prohibition against 

plea bargaining in Superior Court; limitations on commitments to 

the Cali fornia Youth Authority; and the repeal of provisi ons 

establishing special procedures for mentally disoriented sex 
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offenders. 
Given the scope of Proposition 8, the number of statutes and 

judicial decisions its provisions alter, and the speed with which 
it was drafted, it is not surprising that neither its proponents 

nor opponents fully understood it. Paul Gann believed that the 
provision on plea bargaining would eliminate all plea 
bargaining. 2 In fact, the effects of the provision on plea 

bargaining were merely to move plea bargaining from Superjor to 
Municipal Court and to engender new "plea inducing" strategies in 

Superior Court. The staff analysis by the Committee on Criminal 
Jus t ice de clared t hat allowing vi ct ims to speak at sent enci ng 

would disrupt the flow of "countless misdemeanor cases which are 
currently being handled in a summary fashion.,,3 This result, the 

report went on "could have devastating results ... and be one 
of t.he most costly aspects of the initiative.,,4 In fact, the 

Pro posi t i on 8 provi si on on the ri gh t to appear at sent enci ng 

hearings does not apply to Muni cipal Court, where almost all 
misdemeanor sentencing occurs. 

The intense political nature of the struggle over 

Propvsition 
against its 

8 is captured in the arguments advanced for and 
adoption in the official vot.ers' Ballot Pamphlet. 

The argument in favor of Proposition 8 signed by Lieutenant 

Governor Mike Curb begins as follows: 5 

It is time for the people to take decisive action 
against violent crime. For too long our courts and the 
professional politicians in Sacramento have 
demonst.rated more concern with the rights of criminals 
than with the rights of innocent victims. This trend 
must be reversed. By voting "yes" on the Victims Bill 
of Rights you will restore balance to the rules 
governing the use of evi dence· against criminals, you 
wi 11 limit the abi lity of violent criminals to hj de 
behi nd the insani ty defense, and you will gi ve us a 
tool to stop extremely dangerous offenders from being 
released on bail to commit more violent crimes .••. 

In his argument in favor of Proposition 8, then Attorney General 
George Deukmejian declared: 

Crime has increased to an absolute intolerable level 
THERE'S ABSOLUTELY NO QUESTION THAT THE 

PASSAGE OF THIS PROPOSITION WILL RESULT IN MORE 
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CRIMINAL CONVICTIONS, MORE CRIMINALS BEING SENTENCED TO 
STATE PRISON, AND MORE PROTECTION FOR THE LAW ABIDING 
CITIZENRY. (Emphasis in original.) 

The rebuttal argument, signed by two district attorneys and 

Chairman Terry Goggin, responded: 
Every responsible citizen opposes crime, but we should 
also be very HESITANT to make RADICAL changes in our 
Const.itution. 

Yet Proposition 8 does just that 
needlessly reduces your personal liberties . 
clearly harms true efforts to fight crime 
(Emphasis in original.) 

[It] 
. and 

The rhetoric surrounding 

actual contents, was directed 

Proposition 8, as well as its 
primarily at changing rules of 

evidence, repealj ng certajn defenses, and increasing sentences. 

Clearly, the fight was not over enforceable rights and benefits 
for victims but rather over procedures making it easier to 
convict and impose long prison terms on criminals. In this 
sense, the term "Vict.ims' Bill of Rights," conjuring up major 

constitutional reforms directly benefiting victims, was 
mi sl ead j ng. Empowering vi ctims and punis hj. ng crimi nal s are not. 

mutually exclusive; however, Proposition 8 focused heavily on the 
latter. In fact, during the campaign surrounding Proposition 8, 
a 1 m 0 s t no at ten t ion was p a j. d tot h 0 s e pro vis ion s t hat g ran ted 

legal rights to indjvidual victims. 
Proposition 8 was one of twelve initiative and referendum 

i terns placed on the primary election ballot of June 8, 1982. 

Voter turnout for the election was light, 52.7% of registered 
voters, the lowest turnout rate since June, 1946. The voters 

adopted eight of the initiative and referendum items. The 
separate initiative on bajl reform received the most support with 

82.8% of the vote. An initiative changing gift and inheritance 

taxes received 64.4%. Proposition 8 received 56.4%, next to the 
lowest percentage of those items adopted. 6 
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B. The Legal Framework of the Victims' 
Allocution Right at Sentencing 

Hhat follows is an overview of the allocutj.on provision 

governj ng sentencing hearings. Addressed also is the way in 
which the jmpact of the allocution provision js limited by 

related statutes, pre-existing procedures and subsequent judicial 
interpretations. This overview is intended to provide an 
understanding of the exact nature of the rj.ght studied in this 

project. 
Only two of the eleven provisions in Proposition 8, those 

addressing restitution and victims' allocution f give individual 
vjctims specific rights. Section 6 ("Victims' Statements; Public 
Safety Determination") creates the victj ms' rights to 

allocution. This section does not amend the CaU.forni a 
Constitution; instead, it amends sections of the Penal Code and 

the Welfare and Institutions Code. Thus, the allocution rights 
are statutory and belong to statutory schemes that control their 

rneanjng and effect. 7 

The Proposition 8 provision governing the right to appear at 

sentencing hearings, California Penal Code Section 1191.1, 
specifies the following: 

The victim of any crime, or the next of kjn of' the 
victim if the victim has died, has the right to attend 
all sentencing proceedings under this chapter and shall 
be given adequate notice by the' probation officer of 
all sentencing proceedj ngs concerning the person who 
committed the crime. 

The victim or next of kin has the right to appear, 
personally or by counsel, at the sentencing proceeding 
and to reasonably express his or her views concerning 
the crime, the person responsi ble, and the need for 
restit.ution. The court in imposing sentence shall 
consider the statements of victims and next of kin made 
pursuant to this section and shall state on the record 
its conclusion concerning whether the person would pose 
a threat to public safety if granted probation . . • . 

The chapter referred to in the fi rst paragraph of Section 

1191.1 govet'ns sentenci ng in Superi or Court only. 8 Thus, the 

allocution right at sentencing exists only in Superior Court and, 
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under statutes governing the jurisdicti.on of criminal cases, is 

confined prima~ily to felony sentencing proceedings. 9 The right 

does not extend to cases heard in Juvenile or Municipal Courts, 

where the vast majority of cases are disposed of. 10 

Since 1977, California has operated under a determinate 

sentencing law for felony convictions. In general, the statutes 

specify three potential terms. 11 The judge usually imposes the 

middle term unless specific circumstances justify the upper or 

lower term, or the judge decides to grant probation. 12 In cases 

involving a plea bargain, the sentencing judge is generally 

limited to considering only the crime(s) that the defendant 

pleads to and, if the plea specifies a sentence, may not be able 

to impose a sentence more severe than the one specified in the 

plea. 13 

Thus, because of the scope of Penal Code Section 1191.1 and 

ies relationship to pre-existing law, the only time the victim 

can affect a sentence is in a case that reaches Superior Court 

and then only to the extent determinate sentencing and plea 

bargaining 

or charged 

permi t. In instances where crimes are not charged, 

but later dis~issed or dropped, victims have no 

allocution right. 

Victim Impact Statements. Allocution is not the only means 

by which a victim in Californj a may communicate views to the 

sentencing court. Since the 1920' s, the courts have considered 

victim impact statements recorded by probation workers. 14 Since 

1978, such statement.s have been required in the mandatory pre

sentence reports prepared for sentencj ng hearings in Superior 

Court. 15 Usually the local probation department contacts the 

victim by phone or in person and records what the victim has to 

say about the impact of the crime. 16 

Thus, 

opport.unity 

10cati on of 

before the sent.encing hearing, t.he victim has an 

t.o speak on t.he crime in t.he less intimidat.ing 

his or her own home or t.he probat.ion worker's 

office. While, t.heoretically, t.he vict.im's statement is confined 

to t. he impact of the spec i fi c cri me on the vi ct.im, pro bat ion 

workers generally record information and victim opinions about 
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the offender that exceed the immediate scope of the crime, and 

the courts generally accept such statements. 17 

Notice. Sect.ion 1191.1 imposes on the individual county 

probation department the duty to give the victim "adequate 

notice" of sentencing proceedings. Notice generally consists of 

a first-class letter that contains, in addition to information on 

allocution, information on several other subj ects, such as the 

availabjlity of compensation from the state. Although Section 

1191.1 requires the probation department to give notice of "all 

sentencing proceedings," the victim is usually notified by a 
probation depart.ment only once. 18 

The notification letter provides the date, time, and place 

the court will initially consider sentencing. In a complex case 

the court may convene a number of times to consider various 

aspects of sentencing. After the initial proceeding, the victim 

must assume responsibility for finding out the date, time, and 

location of subsequent proceedings and must show up each time to 

make certain he or she is present when the judge is prepared to 

listen. In some cases the District Attorney provides 

supplemental notice informally and either requests or encourages 

the victim to appear and speak. 

The Restitution Factor. Prior to the passage of Proposition 

8, restitution in Superior Court was generally confined by law 

to cases in which the defendant was placed on probation. 19 

Proposi tion 8 appears to mandate a major change in resti tuti on 

practice. Section 3, which amended the California Constitution, 

includes the following provision: 

It is the unequivocal intention of the people of the 
State of California t.hat all persons who suffer losses 
as a result of criminal activlty shall have the right 
to restitution from the persons convicted of the crimes 
for losses they suffer. 

"Restitution shall be ordered from the convicted 
persons in every case, regardless of the sentence or 
disposition imposed, in whjch a crime victim suffers a 
loss, unless compelling and extraordinary reasons exist 
to the contrary. The Legislature shall adopt 
provi sions to implement this section durinR. the 
calendar year following adoption of this section.~O 
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The Legislature responded by enactj.ng an elaborate package of 

legislation creating a "restitution fine.,,21 Although ordered in 

every case, the fine is not paid to the specific victim. 

Instead, the fine is paid into the Restitution Fund, formerly the 

Victims of Violent Crime Compensation Fund, which compensates 

only some victims of violent crime for wage losses and medical, 

vocational rehabilitation, and funeral expenses. 22 Victims 

seeking compensation from the Restitution Fund must apply to the 

State Board of Control. This appU.cation process is part of an 

admjnistrative procedure unrelated to sentencing. 

Clearly, the legislation implementing the restj.tution 

provisions of Proposition 8 does not follow the letter of 

Proposition 8, which calls for restitution for "all persons who 

suffer losses .. . from the persons convicted of the crimes for 

losses they suffer." Informal legislative history reveals that 

the legislators were fearful that restitution collected for the 

specific victim from the specjfic criminal would create an 

overwhelmi ng admi ni st rat i ve burden. 23 Ins t ead, they 0 pt ed for 

the restitution fine. Just as before Proposition 8, in almost 

all cases, a victim can receive restitution from the crj,minal 

only when probation is granted. Thus, allocution offers limited 

possibilities for those seeking restitution and, as a practical 

matter, may force a victim to choose between requesting 

restitution and recommending a prison sentence. 

Judicial Interpretations. In the case of People v. Zikorus, 

the Second Appellate District of the California Court of Appeal 

(California's initial level of appellate courts) faced the issue 

of whether the Section 1191.1 requirement that judges consider 

the statements of victims in sentencing deprives judges of their 

traditional authority to hear from other witnesses as well. 24 In 

t his case t he de fendant pl eaded guilty to 1 ewd and las ci vious 

conduct, and the sentencjng judge invited comments by the victim 

and the victim's mother. The victim, a twelve year old girl, 

said nothing, although she nodded in the affirmative to questjons 

about recei ving psychot herapy. The mother offered a number of 
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comments on the defendant's character, family, financj.al 

situation, and drug usage. In holding that Section 1191.1 does 

not prohi.bit sentencing judges from considering statements from 

persons other than the vj.ctims, the Court of Appeal in dicta 

o bs erved t ha t "The cl ear purpos e of Pro posi t i on 8, as declared 

by its title (The Victims Bill of Rights), was to mandate a 

previously optional procedure: to require the judge to listen and 

consider the views of the victim."25 

Thjs language appears to recognize that Section 1191.1 

creates an enforceable, mandatory right. However, the Zikorus 

court was not confronted with the question of what happens when a 

court inadvertently or intentionally denies the victim an 

opportunity to exercise the right of allocution. 

The subsequent case of People v. Thompson 26 addressed this 

issue. The victim requested but was not given notice of the 

sentencing hearing. The victim missed the hearing, and the judge 

sentenced the defendant to probation for five years with various 

condi tj.ons. The vj.ctim moved to vacate the judgement and set 

aside the order granting probation. The judge denied the 

motion. The victim (along with the district attorney) 

appealed. The Second Appellate District of the Court of Appeal 

declined to order the sentencing hearing reopened: 

It appears that the provisions of • Penal Code 
Section 1191.1 are directory as distinguished from 
mandatory in their effect No procedures to 
enforce the duty of notification or remedies for. the 
failure to do so are provided by the Constitutional 
provision in Article 1, Section 28, as reflected in 
Penal Code Section 1191.1 or by the Legislature in 
Penal Code Section 1191.2. Unless and until the 
Le gi slat ure est abl i s he s appro pri at e gui del ines to 
accomplj.sh the purpose of Penal Code Section 1~11.1, 
this court has no authority to afford any relief. 

In other words, confronted with the case of a victim seeking to 

enforce the allocution right, the court concluded that victim 

allocutj.on is not a right after all, but a matter of judicial 

discretion, just as it was before the passage of Proposition 8. 

The California Supreme Court denied the petition to review 

Thompson, leaving the nature and existence of the victim's right 
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of allocution at sentencing in doubt. 28 Nevertheless, the 

Supreme Court's denial of the petition and the Thompson decision 

have had little immediate effect. Implementation of Section 

1191.1 generally continues as prior to Thompson. 29 
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1. For example, Assembly Bill No. 3015 introduced by Assemblyman 
Mori, March 6, 1980 (1979-1980 Regular Session): "The victim 
of any crime shall have the right to attend and testify at 
all sent encing proceedings. In the al terna ti ve, the victim 
may send a written statement to the probation officer." And, 
Assembly Bill No. 1532 introduced by Assemblyman Johnson, 
March 29, 1979 (1979-1980 Regular Session)" • a victim 
shall have the right to appear and to give testimony 
concerning the merits of the plea bargain or sentence 
bargain, or to submi t to the court a letter which shall be 
read in open court at such hearing." 

2. Conversation with George Nicholson, a principal drafter of 
Proposition 8. 

3. Cal i forn ia Ass embly Commi t tee on Crimi nal Just ice, Analysi s 
of Proposition 8 - The Criminal Justice Initiative - Majority 
Report 48-r8acramento: California state Assembly, 1982). 
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5. California Secretary of State, Voter Ballot Pamphlet - June 
8, 1982 Primary Election 34 (Sacramento:--Secretary of 
S t a fe, 1 9 8 2) • ---

6. California Secretary of State, Statement of Vote Pr~mary 
Election - June 8, 1982, ix and Supp-lement of Statement of 
VOre-Prima~~lect~~0 -:-June 8, 19E2--(Sacramento: Secretary 
o f S tat e, 19132). 

7. The section of Proposition 8 providing for victim allocution 
rights is part of Chapter 1 "The Judgment" which is part of 
Ti t le 8 "Jud gment and Execution" 0 f t he Cal iforn ia Penal 
Code. This Chapter and Title of the Penal Code and the State 
Constitution provide the legal context in which the 
allocution statutes must be interpreted and applied. While 
statutes must be interpreted so as to give effect to their 
purpose, they must also be interpreted in light of pre
existing statutory and constitutional law. The California 
Judicial Council has also been empowered by the legislature 
to develop "rules of government" governing the operation of 
the courts, including sentencing proceedings. California 
Penal Code §§ 1170 (2) and 1170.3. The California Rules of 
Court § 433 sets forth the possible matters to be heard at 
the sentencing hearing, and requires that they "be heard and 
de\..ermined at a single hearing unless the sentencing judge 
otherwise orders in the interests of justice." California 
Center for Judicial Education and Research (CJER), 1984, 
"California Judges Benchguide: Felc;ny Sentencing," CJER 
Journal (1984) (prepared under the auspices of the Judicial 
Council of California). 
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8. Id., Chapter 1, California Penal Code § 1191. 

9. The Superior Courts are courts of general jurisdiction. 
California Constitution Article VI §§ 4, 10. The Municipal 
Courts are courts of limited jurisdiction whose authority 
depends on express legislative provision. California 
Constitution Article VI § 5(a). The Legislature has not 
empowered municipal courts to hear felony cases. 
Consequently the disposition of felonies is confined to the 
Superior Courts. See California Penal Code §§ 17 (felony 
defined), 1170(2) ("In sentencing the convicted person, the 
court shall apply the sentencing rules of the Judicial 
Council"), 1170.3 (the JUdicial Council is empowered to 
create rules for sentencing) and 1462 (Municipal Courts have 
jurisdiction of misdemeanors); California Rules of Court 
sections 403 et seq. (these rules apply only to criminal 
cases in superior courts in which the defendant is to be 
sentenced for a felony) and 501 et seq. (rules for municipal 
courts) • 

10. Title 8, Chapter 1, California Penal Code § 1191. 

11. California 
"California 
Journal. 

Center 
Judges 

for Judicial 
Benchguide: 

Education and Research, 
Felony Sentencing," CJER 

12. Id., sections 11, 21, 44 and 27; California Penal Code §§ 
1170(b) (reasons for imposing the upper or lower term), 
1170 (c) (reasons for imprisonment as the sentence choice), 
and 1204 (evidence in aggravation or mitigation of 
punishment) . See also California Rules of Court sections 
405(b) (base term deffned), 414 and 416 (criteria affecting 
discretion to grant probation), 421 (a list of recommended 
criteria used to determine whether the upper term should be 
imposed), 423 (recommended criteria in imposing lower term), 
425 (criteria in imposing concurrent or consecutive 
sentences), 439 (selections of a base term), 439(c) ("The 
facts and reasons for selecting the upper or lower term shall 
be stated orally on the record, and shall include a concise 
statement of the ultimate facts which the court deemed to 
constitute circumstances in aggravation or mitigation 
justifying the term selected.") For a comprehensive digest 
of cases annotated to the California Rules of Court, see The 
Felony Sentencing Manual, supra 10. 

13. People v. Harvey 25 Cal. 3d 754, 758, 159 Cal. Rptr. 696, 
09]-699, 602 P2d 396, 398 (1979) (cannot use underlying facts 
in a count dismissed to increase the sentence); People v. 
Jones 108 Cal. App. 3d 9, 17, 166 Cal. Rptr. 131, 135, (1980) 
~not use underlying facts in a count dismissed to deny 
probation) . But see People v. Guevara 88 Cal. App. 3d 86, 
92, 93, 151 Cal. Rptr. 511, 516 (1979) (underlying facts may 
be used where they are related). See CJER Journal, supra 
note 7. 
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14. California Penal Code section 1203, enacted in 1872, provided 
for judicial discretion in hearing aggravating or mitigating 
circumstances in sentencing. It was amended in 1903 to 
provide for probation as an alternative sentence. (Stat. 
1903, ch. 34 § 1, at 34). In 1905 a written report by the 
probation officer was mandated: Stat. 1905, ch. 166 § 1, at 
162. In 1927 the law was amended to expressly include in the 
scope of the probation report ". . • the circumstances 
surrounding the crime." Stat. 1927, ch. 770, § 1, at 1493. 
The victim's statement was often used in describing those 
circumstances. The present California Rules of Court § 418 
provides that a presentence report should be ordered even 
though probation is not being considered as a sentence. 

See also California Penal Code § 1203(d) (availability to the 
victim of the probation report ordered pursuant to section 
1203.10). 

15. California Penal Code § 1203(h). The report is not mandatory 
when the victim testifies: "The court may direct the 
probation officer not to obtain such a statement in any case 
where the victim has in fact testified at any of the court 
proceedings concerning the offense." 

16. See discussion of survey of probation departments, Chapter 
~ B. The survey included a question asking each department 
how it contacted victims. 

17. California Penal Code §§ 1203 et seq. (probation and the 
presentence investigation); California Rules of Court § 419 
(describes the contents of the minimum presentence report); 
People v. Valdivia 182 Cal. App. 2d 145, 148, 5 Cal. Rptr. 
~2, 834 (1900); People v. Lockwood 253 Cal. App. 2d 75, 81-
82, 61 Cal. Rptr. -n-r-;-135-rI967) ( hearsay is admissible in 
the probation report and a victim's statement is proper when 
it includes a description of the desired sentence). See 
also People v. Axtell 118 Cal. App. 3d 246, 258, 173 Cal. 
Rptr. 300, 307-308 (1981). 

18. Researchers found a di versi ty of practices in the various 
probation departments. See the discussion in Chapter IV. B. 

19. Cali forn ia Penal Code § 1203 ( pro bat ion) • See al so People 
v. Lippner 219 Cal. 395, 26 P.2d 457 (1933)(reimbur"sement 
may be the sole condition of probation). 

California Board of Prison Terms, Report on Victims of 
Offenders Received in Prison With Determinate Sentences: 
February 1, 1979, through December 31, 1982, 50-51 
(Sacramento: Board, 1984). "During t he four-year period 
from 1979 through 1982, 19,289 persons entered prison who had 
caused known amounts of financial loss to their victims. 
One-half of one percent, or 103 of these persons also paid 
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restitution." Id. In a recent case the judge ruled that 
restitution may not be ordered when the criminal is given a 
prison sentence. People v. Downing, 174 Cal. App. 3d 667, 
670,220 Cal. Rptr. 225, 227 (1985). 

20. California Secretary of State, "Proposition 8: The Victims' 
Bill of Rights," Voter Ballot Pamphlet June 8, 1982 
Primary Election 3r-1Sacramento: Secretary of State, 19~ 
California Constitution Article I, § 28 (mandated procedures 
to provide restitution). 

21. California Government Code §§ 76000 and 13967 (Restitution 
Fund) ; Cali fornia Penal Code § 11-164 (d i str i bu tion to 
Restitution Fund). 15 Pacific Law Journal 559-69. William 
Romaine, a supervising victims' counselor at the McGeorge 
School of Law Victims of Crime Resource Center, has pointed 
out that by labeling this compensation fund a "restitution 
fund" the Legislature was arguably able to meet the 
constitutional provlslons of Proposition 8. There is no 
resti tution or compensation from the fund for those victims 
who suffer property loss without personal physical injury. 

22. California Government Code §§ 76000, 13967; California Penal 
Code § 1464. 

23. Research staff met with various legislative aides and 
criminal justice system personnel during the course of the 
study who described the problems of creating and 
administering a state-wide, universal restitution collection 
-system. "Annual Revie\'l of California Legislation," 15 
Pacific Law Journal 559-69 (1983); McGillis, D. and P. Smith, 
Compensating Victims of Crime: An Analysis of American 
Programs (Washington, D.C.: Government Printing Office, 
1983). 

24. People v. Zikorus (1983) 150 Cal. App. 3d 324, 331, 197 Cal. 

25. 

26. 

27. 

Rptr. 509, 513. "Prior to the enactment of Proposition 8, 
judges had the power to listen to victims, but had no duty to 
do so." Id. See also People v. Swee~ (1984) 150 Cal. App. 
3d 553, 19F Ca~Rptr. 182, 193. 

Zikorus 150 Cal. App. 3d at ----- 331; 197 Cal. Rptr. at 513. 

People v. Thompson 154 Cal. App. 3d 319, 202 Cal. Rptr. 585 
(1984). 

I d . , 154 Cal. App. 3d at 321; 202 Cal. Rptr. at 586. 

28. Because Zikorus and Thompson indicate conflicting 
understandings of Proposi tion 8, there is uncertainty as to 
the rule of law which an appeals court will use in deciding 
future cases. The Los Angeles District Attorney in a brief 
argued that the Supreme Court's refusal to clarify the issue 
would leave the Court's rulings in conflict and the law 
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uncertain. 

29. Many issues collateral to the appearance and the allocution 
rights remain to be resolved by the courts. Initial 
indications are that the victim's access to court documents 
and case records will be restricted. While the issue has not 
been adjudicated, the courts generally withhold the pre
sentence report on the grounds that section 1191.1 does not 
create a right in the victim to receive the report prior to 
the sentencing and that other provisions of the Penal Code 
limit distribution of the report. 

Researchers found that there are no uniform policies within 
any given jurisdiction, regarding the time during a hearing 
when the victim is to speak. Judges establish their own 
procedures. 

The research data indicate that many judges place the victim 
under oath and permit cross-examination; other judges do 
ne i ther. Some j ud ges dis t i nguish bet ween evident iary 
testimony and opinion or argumentation, requiring the victim 
to proceed under oath only when giving evidence. 

The permissible scope of the victims' statement is partially 
addressed by the statute and is subject to the general 
limitation that it must be relevant to the sentencing 
hearing. It remains for the courts, Legislature and Judical 
Council to define the permissible bounds of the victim 
statement. 
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III. RESEARCH METHODS 

A. Major Areas of Focus 

The project. focused on three major aspects of allocution at 

sentencing: agency implementation of the allocution right, the 

utllizati on of the right by victims, and victims' knowledge of 
and reactions to the right. In order to obtain the views Qf both 
agency officials and crime victims, project staff conducted two 
surveys. One was a statewide agency survey of probation 

departments, district attorneys, victim/witness assistance 
programs, and presiding judges of the Superior Courts. The other 

was a survey of victims in felony cases that had resul ted in 

conviction and sentencing. The victim survey was conducted in 
three counties: Alameda, Fresno, and Sacramento. The sample 
included both victims who had appeared at sentencing hearings and 
those who had not. 

Early jn the project. it became clear that no local agency 

mai ntained records which provided information on the extent of 
use of the allocution right. Consequently, in the agency 
surveys ~ presiding judges and district attorneys were asked to 

estimate both the number and percentage of 1983 felony cases in 
which victims exercised the ri ght of allocution at sentencing. 
Results of the victjm survey were used to help sUbstantiate 
official estimates of the incidence of victim allocution. 

Be Survey of Agencies 

To assess the manner in whjch local agencies responded to the 
new responsjbilities assocjated with the victim allocution right, 

the project sent questionnai res tu the probation departments, 

district attorneys, and presiding judges of the Superior Courts 

in all of Caljfornia's 58 counties and to all 35 victim/witness 
programs in operation in mi d-1983. The survey addressed act ual 
activitj es of officials related to the right as well as their 
attitudes toward the right. 
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The questionnaires were designed to elicit information on 

four major issues: how notice was given to victims about the new 

right; what assistance, if any, the criminal justice system gave 

victims in the exercise of this right; the extent to which the 

officials estimated that victims were exercising the right; and 

how the officials themselves percei.ved t.he new right and its 

implementation. Dj rect.ors of probation departments were asked 

for copies of allocution notice forms sent to victims. To 

det e rmi ne the ext en t to whi ch t he not i ce forms encouraged or 

discouraged victim appearances, project staff analyzed the forms 

for format, choice of words, and offers of assistance to 

victims. Results of the agency survey are presented in Chapters 

IV and VII. 

Completed forms were returned by 33 probation departments, 25 

di s t ri. ct attorneys, 33 s uperi or court s , and 22 vi ct im/wi tness 

programs. The response rate constituted nearly 60 percent for 

all agencies except the distrjct attorneys' offices, whose 

response rate was about 40 percent. Count.ies with the most 

Superi. or Court acti vi t y were mos t l:i kely to respond. A s peci al 

effort was made to collect data from the high volume counties 

through follow-up mailing and phone contacts. In the nine 

counties with more than 1,000 felony convict.ions, 67 percent to 

89 percent of the agencies responded. 

c. Survey of Victims 

To what extent were vi cU.ros aware of the all ocuti on ri gh t? 

How did they learn about it? Were they encouraged to 

particjpate? How many exercised the right? Were they active in 

the case before sentenci ng? What. moti vated victims to parti.ci

ate--the seriousness of the crime, lack of confidence in the 

system, or a sense of duty? Were some types of persons more 

likely to participate than others? 

To answer these questions, the project sought t.o identify and 

survey by telephone interview two groups of victims: 1) those 

who appeared at sentenci ng hearings and exerci sed thei r 
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allocution rights, and 2) those who did not. 
identify victims for the survey had to meet 

criteria: 

Cases used to 
the following 

1. The crime had to have been committed on or after June 
9, 1982, when Section 1191.1 became effective; 

2. The crime had to have resulted in a conviction in 
Superior Court; and 

3. Sentencing had to have taken place. 

RESEARCH PROBLEMS. The most diffi cul t pro blem encountered 
in performing the research was gaining access to victims. Major 
obstacles included the following: 

1 . 

2. 

Data on vict.ims are 
any county agency, 
office, the county 
department. 

not systematically maintained by 
such as the district attornay's 
clerk's offi ce or the pro';ation 

Many district attorneys tend to be prr·ective of 
victims and discourage researchers' acc~clS to them 
(although most victims contacted werG extremely 
cooperative) . 

3. No systematic records are maintained on allocution or 
other victim participation jn the adjudication process. 

Since agency files were not geared toward victims, and 
access t.o files was extremely limited and usually unproductive, 
project staff decided that. a computerized case management system 
in the district attorney's offjce was a prerequisite for a 
county's inclusi.on in the study. A computerized data base, 
including data such as crime, sentence, victim's name and 
address, would enable project staff to select a sample of victims 
of serious felonies who had been eligible to appear at sentencing 
hearings. Only 10 out of 58 counti es maintained comput.erized 
records in the district attorney's office. Several of these 
purged their files of victim information so quickly that they 
could not provide an adequate data base for study purposes. 
Others contained names and addresses of fewer than one out of 
five felony crime victims. 
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Selection of Counties for Victim Sample. The three counties 
that were selected had to meet the following criterja: 

I . 

2. 

3. 

4 • 

Possessed a computerized data base containi.ng vict.im 
names and addresses for the one-year study period and 
were wjlling to cooperate with the project; 

Had a fajrly 
disposjtions; 

hi gh jncidence 

Had, in combination, a range of 
populations, representing the major 
whjte, black, Hispanic, and Asian. 

of felony case 

urban to rural 
ethnic groups--

Were located wi thin 200 miles of Sacramento to limi t 
travel time and telephone and travel costs. 

The proj ect staff selected Alameda, Fresno, and Sacramento 
Counties after considerable exploration. Alameda represents a 
large urban-suburban county with a large black population; Fresno 
js an agricultural-agribusiness community with a large immigrant 
Hispanic population; and Sacramento is a moderate-sized county 
with a central city and a diverse ethnic population. (See 
Appendix Tables 1 - 3 for demographjcs of the selected counties.) 

The Victim Sample. Since so few victims exercised the right 
of allocution and the computer data did not indi cate whether a 

\. victim had appeared at the sentencjng hearing, the victims 
cont.acted from the district attorneys I lists produced only f1 ve 
jnterviews with victims who appeared. Thus, with t.he five 
exceptions, the victims cont·acted through this approach became 

• the de facto control sample of vj cti,ms who dj d not appear. Faced 
with the general absence of any available records on allocution, 
the project arranged for the Superior Court clerks in the three 
counties to record informati on on current vi ctim appearances in 

• the minute orders for sentencing and to forward copies of those 
orders to the project. Thus, the total victim sample was 
obtai ned from two sources: the data 1.n the computers of the 

di stri ct. attorneys and the mi nute orders of the clerks of the 

• Superior Courts. 
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Identification of Victims Who Spoke at Sentencing. The 

Superior Court clerks sent minute orders in 54 cases in whi ch 

victims exercised allocution at sentencing. Time periods for 

collecting victim names varied among the counties because of the 

logistics required to implement the referral process. Sacramento 

referred 28 cases from February to October, 1984; Fresno referred 

11 cases from March to September; and Alameda referred 15 cases 

from May through November. Victim addresses were obtained from 

the prosecutor's office or, if necessary, from the coroner's 

office. 

Identification of Control Sample of Victims Who Did Not 

Appear at Sentencing. The district attorney's office in each of 

the three counties generated for the project a computer lj.st of 

selected felony cases: burglary, robbery, assaul t, rape, child 

molestation, kidnapping, manslaughter, attempted murder, and 

first and second degree murder. 1 Except for burglary, the crimes 

chosen were those which, it was assumed, were most likely to 

result in allocution by the victims themselves or by their next 

of kin. Burglary was included to enable the researchers to 

compare victim response to property crime with victim response to 

crimes against persons. These are also commonly studied crimes 

for which comparative statistical data are readily available. 

From 1981 distributions of felony dispositions in the three 

counties, project staff 

major crime type for 

(Appendix Table 4.) 

estimated the expected number of cases by 

1983 and established sampling ratios. 

However, the ratios were used only in 

Fresno. In the other two counties, the amount of missing data on 

the names and addresses of victims was so great that a 100 

percent sample of all victims identified was used. 

Table 3.1 contrasts the actual number of victims contacted 

for the control sample with the estimated total number of felony 

victims entitled to exercise allocution. 
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Table 3.1 

Number of Felony Victims Identified by District Attorneys 
and Contacted by Project 

Alameda Sacramento Fr'esno 
County County County 

Estimated Nuwber of 
Victims 1620 810 421 

Actual Number Identified 440 350 449 

Number Successfully 
Contacted by Mail 298 298 239 

*Estimates were based on 1981 data from the Bureau of Crj.mj.nal 
Justice Statistics, California Department of Justice, Profile 
Series. 

According to staff 

missing data resulted 

attorneys complete forms 

in the distrj.ct attorneys I offices, the 

mainly from the manner in which the 

that are fed j nt.o the computer file. 

Victim information is not a top priority, so the completion of 

those sections of the forms is done hastily and haphazardly. In 

some offices, there were problems in gearing up to a full 

utilization of data processing capability. 

In murder cases, next of kin were not included in the 

computer data. To identify next of kin, the project staff had to 

search both district attorney and coroner files. 

The time period for data varied slightly, depending upon 

negotiations with each djstrict attorney and the purge dates of 

computer files. The dates of felony dispositions were as 

follows: Alameda County, July, 1983-1984; Sacramento County, 

October, 1983-1984; Fresno County, June, 1983-1984. 

Contacting Victims and Sampling Results. All identified 

victims or their next of kin were sent letters on the appropriate 

district attorney letterhead requesting their cooperation in the 
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study. (Appendix D, Letter to Victims.) A return postcard 

addressed to the project was enclosed. The victim was asked to 

sign it, to record a phone number, and to indicate the days and 

times most convenient for an interview. 

Project staff succeeded in interviewing 171 victims, 147 

located through district attorney computer data and 24 from 

Superior Court minute orders. Twenty-nine of the 171 victims (5 

from the district attorney data and 24 from the Superior Court 

minute orders) spoke at sentencing. Table 3.2 summarizes the 

total number of victims contaDted by mail, the number returning 

cards, and the number actually interviewed by phone. 

Table 3.2 

Number of Victims Contacted, Returning Card and Interviewed* 

Alameda Sacto Fresno Total 
Victjms Contacted 

District Attorney Referrals 298 298 239 835 
Superior Court Referrals 14 25 10 49 
Tot.al Contact.ed 312 323 2Li9 884 

Victims Returnjng Card -
District. Attorney Referrals 57 54 59 170 
Superior Court Referrals 9 6 10 25 
Tot.al Returning Calls 00 00 09 195 

Victims Interviewed 

District Attorney Referrals 52 49 46 147 
Superior Court Referrals 9 6 9 24 
Tot,al Interviewed or ';5 55 171 
Percent of Contacts 

Resulting in Interview 19.6 17.0 22.0 19.3 

*For more detajl see Appendix Tables 5 and 6. 

Vj.ctims referred t.hrough the Superior Court minute orders 

(those initially known by the project to have spoken at 

sentencing) were mor'e lj kely to respond to the survey than t.he 

general sample of victims referred by the district attorney's 
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office (those who, with the five exceptions, did not exercise the 

ri ght of allocution). The higher response rate of vi ctims who 

exercised the rj.ght of allocution is attributed in part to a 

greater level of effort by project staff in obtaining accurate 

address information on those victims (they were so rare) and in 

part to t he fact that these vi ct ims were more int erest ed in 

cooperating with 

the right. 

the project than victims who had not exercised 

The sample loss between postcard return and telephone 

Some victims did interview was due mainly to technical problems. 

not re cord phone numbers or' di d not have telephones ; ot hers had 

disconnected numbers; and still others did not answer after many 

efforts to telephone them. Only six of the 177 victims reached 

by phone actually changed their minds about being interviewed. 

Representati veness of the Tot al Sample. Two pro bl ems were 

encountered in sampling victims: 

I . 

2. 

Large amounts of missing data prevented the generation 
of a complete 1 ist of felony victims in each county 
from which a systematic sample could be drawn; 

Participation by the victims was 
dependent upon their written consent, 
the district attorneys. 

vol unt ary and 
as required by 

1n order to assess the impact of these limitations, project 

staff compared the victims interviewed with all victims who were 

identifjed and with total felony convictions in the three study 

counties. Comparable data were available only on the selected 

crimes as shown in Table 3.3. 
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Table 3.3 

Comparison of Felony Convictions in Study Counties 
With Identified Sample and Interviewed Sample 

by Selected Crimes in Percent 

Crime Category 

Total Burglary Robbery Assault Rape Homicide 

Felony Convic
tions '83* 

(rn-

(2394) 

Identified Sample** (1043) 

Interviewed 
Sample*** 040 ) 

45.4 

43.3 

40.0 

26.4 

24.5 

25.0 

13.7 

17.5 

21.4 

6.0 

6.4 

8.5 

7.4 

7.1 

*Source: Bureau of Criminal Statistics, California Department of 
Justice, ETofj,le Series, 1983. 

**Identified sample consists of all victims with addresses. 

***The other 31 were victims of crimes not covered by these categories. 

Within each crime category, the percentages show only slight 

variation, generally two percent or less, indicating that, in 

terms of crimes, the total sample of those interviewed resembled 

total convicted felonies. 

In terms of demographic variables, the sample has a higher 

percentage of females than the overall population (58 vs. 51 

percent) and a slightly higher proportion of whjtes (73.5 vs. 68 
percent in the total population). Blacks and Hispanics are about 

evenly represented, whj Ie other ethnic groups, such as Asians, 

are somewhat under-repres en ted. However, as most vi ct i mi zati on 

surveys indicate, Blacks and Hjspanj,cs are much more likely to be 

victimized than other groups. From that perspective, these 

groups are under-represented jn the sample. Staff attribute thjs 

under-representation to difficulty in locating these victims and 

their reluctance to become involved with criminal justice 
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agencies. 

Victim Interview and Analysis of Results. The st ruct ured 

telephone interview of victims was designed to elicit factual and 

attitudi nal informati on to study differences between those who 

exercised the right of allocution and those who did not. 

Approximately 100 questions covered the following areas: details 

of the crime; prior victimization; vi.ctim involvement with the 

district attorney, the probation officer, victim/witness program, 

and private attorneys; restitution and compensati.on; the court 

process; victim awareness of the right to allocution; reasons for 

exercising the right or not doing so; feelings related to the 

experience; impressions of the criminal justice system; 

suggestions for victim involvement; and demographic 

information. Many of the items were selected to permit 

(See VI A., pp. 55-comparison with findings from other studies. 

56) 

The interviews usually lasted from forty-five minutes to an 

hour, al t hough some took as long as an hour and a hal f because 

some victims desired to talk at great length about their 

experiences. 

Most of the questions were 

developed for open-ended items. 

precoded; however, codes were 

A team of coders prepared the 

data for computer input. The data were analyzed using the 

Social Sciences. Detailed Statisti.cal Package for the 

statistical information is contained in Appendices A and B. 

1 . 

NOTES 

The following California penal codes were used to define the 
types of crime: 187, 192, 207, 211, 217, 210, 245, 261, 288 
and 459. 
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IV. AGENCY IMPLEMENTATION OF VICTIM ALLOCUTION RIGHTS 

A. Background 

Several county agencies are in a posjtion to assist in 

implementation of the allocution right. After the Victims' Bill 

of Rights was passed in June, 1982, each probation department 

developed its own methods of notifying victims of the right as 

required by Section 1191.1. Although district attorneys have not 

been given any mandates regarding victim allocution, they are in 

a position to influence victims in exercising the right. 

Victim/wj tness programs might be expected to inform victj.ms of 

the right or to assist them in exercising it. Finally, the 

sen't.encing judge is required to consider the statements of the 

viotim or next of kjn in imposing sentence. 

This sectj.on discusses the findings of the agency surveys. 

The surveys were designed to evaluate both the extent to which 

agencies have complied with the letter of the law and the extent 

to which they have voluntarily assisted or encouraged vjctims to 

playa greater role jn sentencing procedure. 

B. Notification by the Probation Department 

For many years probatj.on officers have interviewed victims 

and presented their views to the judge in the form of the victim 

jmpact statement contained jn the presentence report. The 

primary additional duty imposed on probation offj cers by the 

allocution right is notifiying the victim of the new right. 

Approximately one-half of the probation departments surveyed had 

amended their operating manuals to include references to notice 

requirements, and nearly all of the departments appeared to be 

meeting this requirement of Section 1191.1. (Nonetheless, as 

discussed below, only 44 percent of the victims interviewed 

remembered receiving such a notice.) 

Content and Style of Notices. All responding probation 

departments except one reported complying with Section 1191.1 by 
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mai ling form notices. The exception was a small rural county 

where the vi. ctim was advised during t he victim impact 

interview. Thirty counties submitted sample notice letters to 

the project. (Appendix B) 

The style of notification varied considerably. Some notices 

resem bl ed offi. ci al court document s, be ginning wi t h "Peo pI e of the 

state of California v. John Doe," and the file case number; 

others were in a letter or memo format. All notices were written 

on the letterhead of the county probation department. There was 

usually space for a personalized name and address, although some 

letters began with the words "Dear Victim." 

The tone of these communications also varied widely. The 

majority were businesslike in their approach, either paraphrasing 

or actually quoting Section 1191.1. Because of the legal 

language, some letters would have to be read carefully, probably 

more than once by the layman, to be understood. 

Perhaps the most confusing letters were those that discussed 

one or more topics in addition to the right to appear. Of the 30 

counties which submitted letters to the project, 13 had devised 

one letter for allocution notification and another for 

restitution matters. They were usually mailed together. The 

other 17 counties used one letter to cover both subjects. In 10 

inst.ances, sentencing rights were mentioned first; in 7, 
restitution rights received first mention. 

The lack of uniformity in notification procedures appears 

strongly related to the vagueness of the notice provision in 

Section 1191.1, the lack of legislative guidelines, and the need 

to implement notification procedures quickly. Existing forms 

were sometimes carelessly amended. 

One county (which has since revised its form) obfuscated the 

exjstence of the right by giving the date of the sentencing 

hearing and stating the following: 

You may provide us wjth either a written or oral 
statement which we wi 11 present to the court. If you 
feel thj s is insufficient, you may contact your own 
attorney. 

In another county a full-page letter was devoted to restitution 
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issues and added a postscript: 

P.S. You have a right to appear and address the court 
at the time of the sentencing. 

Almost all letters were signed by a probation officer and 

included a phone number to call if the victim had questj.ons. 

Only 4 notifications out of the 30 expressed regrets or concern 

about the victim's experience. One of these included a very 

strong statement of encouragement: 

The probation officer and the judge are interested in 
your views of the defendant, the crime, including how 
your life has been affected, and any opinions you have 
about sentencing. 

Another letter began as follows: 

As a department, we sincerely regret that you were the 
victim of a criminal offense. 

It ended: 

Thank you for your cooperation in this matter. It is 
our desire to serve you and make your community a safer 
place to live. 

The form letters were generally less personal than the phone 

calls and individualized letters used to soU.cit victim impact 

statements. Phone calls and indi vidualized letters are still 

often used to inform vjctims of the allocution right in cases 

involving serious injury, sex offenses, or death. 

Problems Encountered. The most common problems reported by 

t he pro bat ion de partment s were the ina bil i ty to locate vi ct ims 

because of incorrect or incomplete names and/or addresses 

provided by law enforcement, and the lack of response from some 

victims who were contacted. Probation officers also reported a 

great need on the part of victims to talk about. thej r concerns 

and to recei ve clarifj.cation of the notice. Sometimes a victim 

thought he had to attend when he preferred not to do so. Thirty

five percent of victims remembered speaking to a probation 

officer. 

Follow-up Activities. 

themselves as responsible 

The probation departments do not view 

for any follow-up on the notice. 

40 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

However, if the letter triggers questions, staff usually provide 

answe rs • As one pro bat ion 0 ffi cer re ported, "As a rule, it is 

one of the more enjoyable aspects of presentence work to have 

direct victim contact. We fi.nd in such instances vi cU.ms. are 

commonly confused about proceedings to date and lack 

understanding of sentencing procedures." 

The probation offjcer may become a referral source or may be 

called after sentencing to give the victim the case disposition, 

although, by law, notifying the victim of the case disposition is 

the district attorney's responsibility. If the probation 

department has a victim services unit, victims will be referred 

there. Because the probation departments collect restitution, 

they also maintain contacts with those victims who receive 

restit.ution. 

Record Keeping. Few probation departments have devised any 

methods for trackjng activity related to notification, except for 

retaining a copy of the form letter jn the case file. Hciwever, 

Imperial County has implemented a unique approach which provides 

information useful for management and follow-up purposes. The 

Imperial County Probation Department devised a victim's form to 

be attached to all presentence reports. It includes names, 

addresses, and phone numbers of victims, dates of contact and 

result, amounts of restitution, and result of notifjcation. It 

provides a clear track of victim-related activity in each case 

folder. 

There is no evidence that any probation department is 

maintaining aggregate 

notification. 

records or statistics 

C. Implementation in the Superior Court 

on victim 

Under Section 1191.1, the Superior Court "in imposing 

sentence shall consjder the statements of victims and next of kin 

• and shall state on the record j ts conclusion concerning 

whether the person would pose a threat to public safety if 

granted probation." Like other findings at sentencing, 
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conclusions regardjng public safety may be determined by factors 

in addition to the victim's oral statement. 
Some judges expressed concern about a possible lack of due 

process in the allocution proc~ss. The statute does not address 
the conditions under which victims are to be heard. It is 
unclear if and when victim statements become evidence rather than 

opi,nion. Consequently, practices of judges differ. Nearly half 
of the judges responding allow cross-examination of the victim by 
the defense; about one-fifth may require the victim to speak 
whjle under oath. District attorneys made an even higher 

est.j mate of sworn statements; 40 percent indicated that victims 

were sworn in before allocution. Some jUdges accept comments 
from victims without an oath unless facts of the case or details 
of the crime are raised. In such instances, the judge may then 

require that the victim be sworn in. 
Record Keeping~ No cumulati ve records are maintained by 

local courts on victim appearances. The Calj,fornj a Judiclal 

Council, which is the admlnistrative agency for the courts, has 

not undertaken to collect or maintain such records either. 

D. The Role of the District Attorney 

Although the district attorney's office has the primary 
contacts with victims after an arrest has been made, that office 
received no mandates to inform or assist victims regardj,ng 

allocution. Nonetheless, according to the victims surveyed, the 
district attorney is the most common source of information on 
allocution. In add! tion, the victim/wi tness uni, ts, whj,ch are 

often under district attorney supervision, sometimes have a great 

deal of contact with victims, especially those who file for 

compensation in cases involving bodily injury or death. 

E. The Role of Victim/Witness Programs 

Although not specifically charged with implementation of the 

allocution right, vjctim/witness programs might be expected to 
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playa role in encouraging or aiding victims at sentencing. When 

asked about specific services related to vjctjm appearances, 
about one-third of the victim/witness programs reported that they 
"always" inform victims of their ri ght to appear at sentencing 
hearings; hal f of the programs re port they "oft. en" provide t hi s 

information. Other victim/witness activities -- helping a victim 
prepare a statement and accompanying a victim to sentencing -
are reportedly done on an "occasional" and sometimes on a 
"frequent" basis. Victim/witness programs sometimes notify 
victims when hearing dates are scheduled and, as they have for 
some years, may communicate results of the sentencing hearing. 
(However, according to victims interviewed, less than one out of 

three had any contact with these programs and only 15 percent of 
the victims aware of allocution learned of the rj ght from a 
victim/witness program.) 

Half of the programs reported that some specific aspect of 
their services to victims was developed in response to the 

allocution right. The following examples were given: preparation 
of the victim impact statement for the probation report, revision 
of the letter notifying victims of the status of their case, 

development of new form letters, revision of a program brochure, 

phone calls and other activities encouraging victims to appear at 
sentencing. The diversity of these activities, many of which are 
not directly related to allocution, and the overlap with pre

existing agency responsibilities (e.g., it was already the 
practice of victim/witness programs to not.ify some victims of 
case dispositions), suggest that, in general, victim/witness 

programs have not played a prominent role in allocution. The 
observations of project staff at statewide meetings and its 

working contacts with these programs further supported thjs view. 

A clear-cut example of the failure of victim/wi.tness to 
focus on the allocution right j.s the letter from the Calj fornj a 

Victim-Witness Coordjnating Council sent to many governmental and 
private agencies, announcing Victims Rights Week, April 14-
20, 1985. The letter reads in relevant part: 

The fair administration of justice demands that 
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citizens and public officials recognize and affirm the 
rights or crime vjctims, among which are the right to 
state compensation for certain personal injuries, the 
ri ght t.o restitution from offenders, the right to be 
dealt with sensitively and courteously by criminal 
justice officers, the right as a witness to be 
protect.ed from harrassment or retribut.ion from 
crimjnals, and the right to receive meanjngful and 
timely information about the progress of criminal cases 
within the justice system. 

Notably absent is any reference to the right of victims to 
appear and make a statement at sentencing. Victim/witness 
program brochures also rarely mentjoned the right to appear. Only 
one pamphlet. came to the researchers' attention that clearly and 
concisely informs victims of the allocutjon right and the 
appropri ate offices to contact. It is published by Vj ct1ms for 
Victims, a private organization. While lack of funds may deter 
victim/wit.ness programs from revisjng their brochures, the lack 
of jnformation on allocutjon rights in their brochures js a 
notable gap jn allocution implementation. 

F. Response to the Qu€stion 

Was Section 119101 Necessary? 

Two-thirds of the judges saw no need for t.he allocution 
stat.ut.e, but an equally large majority of district attorneys 
t. hou gh t j t was needed. Judges repeatedly poj nted out that. the 
presentence report provides all the jnformation necessary to pass 
sentence. In the words of one judge: 

Any review of the impact of vict.jms' statements should 
not fail to take into account the rules of court 
sentencing criteria. By the time that the vict.im comes 
t.o court, a well prepared probation report having been 
reviewed by a well prepared judge leaves little room 
for modification of an intended decision. A vi.ctim's 
emot.ional appeal to the court cannot carry more weight 
in place of the facts and criterja. 

Judges were especially critical of the political origins of 
Proposi. ti on 8: 

What was the intent? 
victi.ms opportunity 

to influence the court? to allow 
to express their vi ews of courts 
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and procedures and sentences? 

It is good that the victims have a forum. I don't know 
the int ent of the law. I thought it was a law and 
order legislative act to give legislators an image 
rather than change sentences. It changes few judges' 
approach. 

'Vict.ims' Rights' is a political issue and gets a lot 
of good press for 'Law and Order' candidates. 

When asked whether the st.atute was fulfilling its intended 

purpose, officials differed in the expected direction: 81 

percent of probation officers checked "minimally or not at all," 

compared with 69 percent of judges and 48 percent. of 

prosecutors. Only 2 persons in any of these groups indicated 

that the statute had been very successful. 
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V. VICTIM RESPONSE TO ALLOCUTION RIGHTS 

The major issues addressed by the victim survey were (l) 

whether victims were aware of the right to appear and make a 

statement at sentencing r (2) if so, why they chose or declined to 

exercise the right, and (3) if they spoke, \vhat benefits they 

derived from the experience. 

A. Characteristics of the Victim Sample 

Demographics. The 171 victims interviewed were not notably 

different from other Californians. (Table 5.1) Women were 

slightly over-represented (58 percent to 51 percent), partly 

because of the number of women who played roles in cases 

involving their children. The average age of 42 years was older 

than mj.ght be expected from prior victimization surveys. 

Ethnj cally, Asj ans were under-represented in the sample. Two

thirds of the victims had some college education or better; 70 

percent worked in white collar occupations -- a higher proportion 

than in the population as a whole -- however, median household 

income was similar to the 1983 statewide median of $22,700. 

Experience~ with Crime. All of the respondents were felony 

victims or next of kj n of felony victims. A small number were 

victimized while at work, for example, while cashiering at the 

time uf·a robbery. Business entities as victims, such as banks 

and supermarkets, were not included in the study. 

One-third of the respondents were victims of burglary; one

fifth of robbery; 18 percent of assaul t; and 13 percent of sex 

crimes--rape or child molestatjon. (Table 5.2) Fourteen 

percent were victims or next of kin of victims of major violent 

crimes--kidnapping or homicide. Of dispositions known, 58 

percent were prison sentences from 2 to 43 years, with an average 

of 5 years. In 60 percent of the cases, the criminal was a 

stranger about whom the vjctim knew very little. Six out of 10 

victims had never been victimized before. 
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Sex 

Male 
Female 

Years 

29 or less 
30 - 39 
40 - 54 
55 or more 

Ethnjcity 

White 
Black 
Hispani.c 
Asian 
Other 

Marj.tal Status 

Single 
Married 
Separated/ 

Divorced 
Widowed 
Other 

Table 5.1 

Demographic Characteristics 

of Victims in Sample 

(n=171] 

Percent 

42. 1 
57.9 

21.6 
29.8 
26.9 
21.6 

73.5 
10.6 
11.8 
2.9 
1.2 

23. 1 
48.5 

16.0 
9.0 
3.6 

6. 

7 . 

8. 

47 

Percent 

Educational Level 

Not Hjgh School 
Graduate 

High School 
Graduate 

Some College 
College Graduate 

or Hj.gher 

Employment Status 

Employed 
Unemployed 
Homemaker 
Retired 
Disabled 

Occupational Group 

13.5 

18.7 
35.7 

32.2 

69.6 
8.8 

11.7 
6.4 
3.5 

Professional 24.0 
Owner/Manager 22.2 
Technical/ 

Clerical 22.8 
Blue Collar 19.1 
Service 12.0 

Annual Family Income 

Less than $12,000 25.7 
$12,000 - $20,999 21.1 
$21,000 - $34,999 22.2 
$35,000 or More 24.0 
Unknown 7.0 
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Table 5.2 

Characteristics of Victimization Experience 
in Percent* 

Type of C~~me (n=171) 

Burglary 
Robbery 
Assault 
Child Molestation 
Rape 
Murder 
Other Violent 
Ot.her* 

32.7 
20.5 
17 • 5 
7.6 
5.3 
8.2 
5.8 
2.3 

4. 

5. 

Victim Knowledge of 
crrmInare n = 1 64 ) 

Little/Nothing 43.3 
Criminal Record Only 20.7 
A Lot of Information 9.8 
Personal Familiarity 26.2 

Prior Victimization (n-159) 

*Arson, Fraud, and drunk driving None 
One 
Two 

62.9 
16.4 
9.4 

11.3 2. Type of sentence (n=124) 

3. 

Prison 
Jail 
Probation 
Other 

Victim Relationship to 
Criminal (n=169) 

stranger 
Acquaintance 
Friend 
Relative 

58.0 
25.0 
13.7 
3.2 

64.5 
19.5 
8.9 
7 • 1 

6. 

Three or More 

Most Helpful After Crime 
(n=167) 

Police 
Family 
Friends 
District Attorney/ 

Victim/Witness 
Other 

31.1 
26.3 
16.2 

11.4 
15.0 

* Number of cases (n) may vary because of missjng data. 
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In general, the information supplied by these victims was 

statistically comparable to the overall crime and sentencing 

statistics jn the study counties. 

Response to Victimization. After a crime has been reported 

to the polj.ce, what action does the victim take? Immediately 

after the crime, victims (43 percent) most often turned to 

relati ves and friends for assistance and saw them as the most 

helpful persons. Thirty-one percent saw law enforcement 

officials as the most helpful persons, and another 11 percent 

named district attorneys or staff of victim services as the most 

helpful. 

In the case of burglaries, the most common victim activity 

after reporting the crime j.s assessing the amount of loss and 

reporting it to the police and the insurance carrier. Slightly 

over 34 percent of t.he victims interviewed reported a loss to 

their insurance agent; 19 percent reported a property loss to the 

probation department for purposes of court-ordered resti tution. 

Only 19 percent of the total victim sample (33 vict.ims) applied 

for compensation under the statewide compensation program, which 

is restricted to victims of personal injury crime. However, most 

of these sought compensation for several types of losses. Of 

t.his group of 33 vict.ims, 73 percent fi led for medical expenses 

due to injuries, 33 percent filed for loss of income due to 

jnjury, 30 percent claimed counseling fees, and 27 percent 

claimed funeral expenses. 

Slightly over half of the victims knew about the 

victim/witness program in their counties; 87 percent of these 

learned about it after the crime. The primary source of this 

knowledge was the district attorney (42 percent), followed by the 

police (11 percent), other crimjnal justice contacts (9 percent), 

family and friends (8 percent), and the media (7 percent). Women 

were approximately twice as likely as men to know about the local 

vict.im/witness program and were also more ljkely than men to 

receive services (53 percent compared with 47 percent). However, 

men who knew that victim services existed had a much higher usage 

rate than women who knew (85 percent compared with 51 percent). 
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Nearly one in five victims consulted a private attorney 

regarding the crime. The predominant reason was to explore the 

possibility of filing a civil suit for damages. In the few cases 

where civil litigation was pending and the attorney had appeared 

in court as the victim's counsel at sentencing, the attorney 

refused to be interviewed for the study • 

. Impacts of Victimization. The impact of cri.me upon the 

victim varied from the minor inconvenience of reporting a crime 

and contacting the insurance company to feelings of insecurity of 

variable duration and intensity, financial loss, physical injury, 

or death of a loved one. By far, the most frequently reported 

impact. was "emotional," experienced by over half of the 

victims. Emotional effects ranged from irri tation to profound 

preoccupation with the criminal incident or its results. Nearly 

4 out of 10 persons felt a sense of insecurity, which sometimes 

pervaded the victim's consciousness for a long time and prompted 

the victim t.o take speci.fic actions, such as moving, improving 

household safety, or taking marti al arts. Nearly 25 percent of 

t.he victims reported being most affected by financial loss; 14 

percent by physical injury; and 12 percent by the loss of a 

relative. 

Reported crime impact was related to the type of crime, as 

might be expected. Rape, assault, and other violent crimes were 

most likely to have an emotional impact. Burglary was associated 

with a feeling of vulnerability. Financial loss was not limited 

to property crimes. Crimes involving physical injury or death 

resulted in major expenses and/or loss of wages. 

B. Response to Allocution Rights 

As indicated above, officials estimated that less than 3 

percent. of felony victims exercised the allocution right at 

sentencing hearings. (See Chapter VII for further djscussion of 

extent of victim utilization.) 

Victim Awareness of the Right. Despite the great amount of 

publici ty about the Victims' Bill of Rights, mandatory 
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notification of victims, and victims' contact with various agency 

personnel, only 44 percent of the 171 victi.ms interviewed were 

aware of the right to appear at sent encl ng. Approximately 50 

percent of these victims learned about the right from the 

district attorney, 21 percent from the probation officer, 15 

percent from victim/wi tness programs, and 10 percent from other 

criminal justice persons such as police. Only a few victims 

mentioned the Victims' Bill of Rights itself as their source of 

j.nformation. 

Although the probation departments are legally responsible 

for notifying victims of their allocution right, the sequence of 

events in criminal proceedings may account for the higher 

proportion of victims who recalled being informed of the right by 

the district attorneys' offi ces. From the time that someone is 

char ged wit h a gi ven crime, t he vi ctim may be gin a sed. es of 

meetings, phone calls, and correspondence with the district 

attorney, but not until there has been a conviction does 

probation prepare a presentence report and send notifjcation of a 

scheduled sentencing hearjng. 

Reasons for not Exercising the Right. Of the 43 persons who 

knew their rights but did not exercise them, 37 percent were 

satisfied with the response of the criminal justice system 

(especially true in burglaries), while 30 percent believed that 

their appearance before the judge would make no difference. For 

28 percent, the reasons were more personal: they were either too 

upset, afraid of retaliation, confused, or discouraged. Another 

fi ve percent of the victims saj d an appearance would have been 

too costly in terms of lost wages, child care, or travel 

expenses. 

Those victims 

difference did not 

who 

all 

indicated that appearing would make no 

reflect. a negative attit.ude. Some were 

satisfied by assurances from the djstrict attorney that the 

crimj nal would recei ve the maximum sentence possi ble; some even 

attended the hearing prepared to make a statement but then 

decided their comments would be superfluous. Others, however, 

were discouraged by the district attorney or the probation 
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officer, only to regret later that they had not expressed their 

feelings. Some victims indicated that officials sometimes 

expressed concern that an oral statement mjght be 

counterproductive, if, for example, the victim became hysterical. 

It was not uncommon for victims to present themselves in a 

pas s i vern 0 de, e x pIa i n j. n g t hat "n 0 0 net old mel s h 0 u 1 d ," 0 r " the y 

don't seem to care," or "I was busy." One victim, who was also a 

witness in the case, thought that being barred from the courtroom 

during the trial precluded her involvement at the sentencing 

hearing. 

Reasons for Exercising the Right. Of 38 victims exercising 

the allocution right by written or oral statement to t.he court, 

34.2 percent indicated their primary reason for addressing the 

court was the desire to express their feelings to the judge; 

31.5 percent indicated they wanted to perform what they perceived 

as thejr duty; and 26.3 percent indicated the desire to achieve a 

sense of justice, or to influence the sentence. One victim of a 

terrifying armed robbery wanted to show the criminals that 

victjms CQuld make life mjserable for them. Another, angry at a 

plea bargain to second degree murder in his son's death, wanted 

to see the young man responsi ble sent to prison, not the Youth 

Aut hori ty. "Ad ul t. crime--ad ul t time," he sajd. st ill anot her 

man, whose brother was unable to care for himself after a severe 

assault, said, "I needed to say something because my brother is 

unable to speak for himself," and he meant it literally. Several 

vi.ctims who knew their attackers personally wanted to ask the 

court to provide psychological help for the offender, usually for 

the good of the offenders as well as the safety of others. A man 

who was assaulted by an acquaintance indicated he wanted to speak 

because he knew both the hi gh cost.s of incarceration and the 

undesirable conditions i.n prison; he advocated probation and 
restitution. 

Intricately bound up with their reasons for making a 

statement at sentencing were the end results which the vjctims 

hoped to gain. From four opt.ions victims were asked to choose 

the primary result they hoped to accomplish. Fifty-six percent 
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hoped for a long or maximum sentence; 15 percent sought emotional 

relief by havi.ng their say or by representing a murdered family 

member; 12 percent sought ftnancial restitution. The remaining 

17 percent of the victims had a variety of other obj ecti ves, 

including requests for a "lighter sentence." 

Content of Victims I Statement~~ 0 On the average, victims 

reported that they made two mai.n points in their statements to 

the sentencing judge. The most common point made by nearly half 

(47 percent) of the victims was that the perpetrator should be 

punished or, more specifically, locked up. Slightly more than 25 

percent of t.he persons stressed one or more of the following: 

the effects of the crime on the family, qualities of the criminal 

(usually highly negative ones), the good qualities of the victim, 

or the nature of the crime itself. A few persons mentioned the 

need to protect society by keeping the criminals i.ncarcerated; 

still others suggested alternative sentences, restitution in 

particular. 

Nearly half of the persons preparing statements received 

some help, most frequently from family members or friends, 

sometimes from a vict.im support group, such as Mothers Against 

Drunk Dri vers, and occasionally from a pri vate at t.orney or t.he 

dist.rict. attorney. 

Benefits of Allocut.ion. The survey indicated that making a 

s t. a t.ement at sent encin g had pot.ent i ally two main effect.s -- an 

emoti onal effect. on t. he vi ct. im and a perceived effect. on t. he 

sent.ence. Over half of t.he vict.ims speaking (54 percent.) 

reported that indeed t.hey felt different after making their 

statement to t.he judge, and 59 percent expressed positive 

feelings of satisfaction or relj.ef. On the negative side, 25 

percent of the victims fel t angry, fearful or helpless, and 10 

percent felt dissatisfied. 

Less than half (45 percent) of the allocutors felt t.hat 

t.heir involvement affected t.he sentence. Even t. hose who fel t 

t hey had an effect. were st. i 11 i ncl i ned to vi ew t he sent ence as 

too easy; in fact, they held t.his view in the same proportion as 

persons who had no jnvolvement in sentencing at all. Most. 
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the victim's own reaction to the crime and to the criminal 

justice system influence his ded sion to partj.cipate at 

sentencj.ng? What are the varj.ables which dj stinguish those who 

speak at sentencing from other felony victims? 

A. Previous Studies 

Recent literature on victims has focused on the importance 

of victim involvement and victim satisfaction with the criminal 

justice system. For some victims appearing at sentencing 

head. ngs is the culmi na tj.on of a seri es of actions after the 

crime. Participation may arise from feelings of satisfaction or 

di spleasure with prior contacts with the system. Participation 

may also result in such feelings. 

Hagen (1982), in a study of vjctim jnvolvement in 

communities near Toronto, analyzed varjous victim activities, 

e.g., contact with police, prosecutor, and knowledge of 

disposition and the relationship of these activities to 

vjct.ims' attitudes toward djsposition. Hagen's findings, which 

were suggestive rather than conclusive, indicated that victims 

who attend court are more likely to reduce their demands for 

severity in sentencing. Thus, Hagen postulated a linkage between 

involvement and the acceptance of the case disposition. 

In a survey conducted by Lou Harris and Associates for the 

New York State Crime Victims Compensation Board (1984), Bucuvalas 

reported that overall victim satisfaction with the police and the 

district attorney is enhanced if the victim receives victim 
services. 

Victim/wjtness agencies, however, have continued to be 

concerned about the lack of witness cooperation. In evaluating 

this "persistent phenomenon," Davis (1983) suggested that victims 

mi ght be more cooperati ve if they were gi ven a chance to have 

their opinions heard in court. 
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In another recent study, System Response to Victim Harm by 
Hernon and Forst (1984), approximately 80 percent of 249 

res pondent s expressed sat i s fact ion wl t h the pol ice, 67 percent 

wit.h the prosecut.or, 54 percent with the judge, and 49 percent 
with the disposition. After reporting that 21 percent of victims 
interviewed wanted greater opportunity to express their opinions, 
the authors concluded that "there is a high correlation between 

satisfaction and the victim's perception that he or she 
influenced the outcome. Victims are generally more 
satisfied with the way their case is handled when they are 
informed and have access to someone in the criminal justice 
system who listens to and appears to care about their opinions.,,1 

In their evaluation of the Structured Plea Negotiation 
experiment, discussed earlier, Clark et ala (1984) reported that 
mos t vi ct ims tended to be sat is fi ed wi t h the ir at t endan ce, but 

t.hat t.hey also realized that thei I'" presence and/or statement at 
the plea negotiation conference had no impact on the case 
disposition. These findings echo bhe results reported by Heinz 
and Kerstetter (1980) on a sjmilar field experiment in Dade 

County, Florida in 1977. 
With this background of tentative findings in mind, the 

project's research on victim response and partjcipatjon was 
undertaken. 

B. Defining Victim Participation at sentencing 

During the course of data collection and analysis, it becdme 

evident that speaking at sentencing was t.he most active choice 

from a number of options that victims or their next of kjn might 

undertake as a result of their concerns regarding sentencing. 

Some of these concerns may have already been expressed to the 
probation offjcer for use in a vjctim impact statement. 

The researchers found that victims at the sentencing hearjng 

might act jn one of four ways: victims might have no involvement 
at the hearings; they mi ght attend the sentencing hearing as 

observers; they mi.ght send wri tten statements to the judge; or 
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they might make an oral statement at t,he sentencing hearing. It:. 

Thus, victims can be classified by the quality and intensity of 
their personal involvement at sentencing, ranging from inaction 
to passive observation to assertion in written or oral form. 

In the analysis which follows, victim participation is a 
discrete variable, ranging from no participation to 
allocution. 3 Bearing in mind that a special effort was made to 

identify those who spoke at sentencing hearings, one can see in 
Table 6.1 the distribution of types of victim participation 
within the sample. 4 

Table 6.1 

Types of Victim Participation at Sentencing* 

Did not participate 
Observed the hearing 
Sent written statement 
Made oral statement 

N 

117 
10 
15 
29 

*If the victim was active in more than one way, the 
code reflecting the highest level of activity was used. 

c. Factors Related to Victim Participation 

Percent 

68.4 
5.8 
8.8 

17.0 

The following analysis examines the extent to which victim 
participation was influenced by the demographic characteristics 
of the victim, the type of crime, and the victim I s level of 
involvement and satisfaction with the criminal justice system. 

Table 6.2 shows the relationship of selected items to victim 

participation, listed in order of statistical significance. 
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Table 6.2 

Relationships of Selected Items 
to Victim Participation in the Sentencing Process 

Sjgnjficance Level* 

Item N.S. 

County of Conviction X 
Sex of Respondent X 
Educational Level X 
Employment status X 
Marital Status X 
Ethnicity X 
Prior Victimization X 
Criminal Justice Satisfaction X 

(grouped scores) 
Occupational Group 
Relationehip of Respondent to Victim 
Type of Sentence 
Filing Civil Suit 
Victim Harm Scale (r=.174) 
Contact with Victims' Group 
Contact with Private Attorney 
Receiving Victim Services 
Type of Crime 
Knowledge of Allocution Right 
Criminal Justice Involvement 

(grouped scores) 

p. <. .05 

X 
X 
X 
X 
X 

*Based on Chi square unless otherwise noted. 

p. < .01 

x 
X 
X 

No significant djfferences in participation at sentencing 
were found in relation to g~nder, ethnicity, marital status, or 
educational level. Because of their acti ve role as mothers in 
cases involving child abuse and drunk driving, women were 
somewhat more Ijkely to have contact with victim support groups, 
which encourage participation. For these same reasons, women 
were somewhat more likely to be involved with more serious 
crimes; parents, in general, were more likely to be active 
participants than other relatives and more Ijkely to be involved 
with the most harmful crjmes. Occupational differences were 
s1 gn i fj cant. Professi onal s were more Ii kely t.o speak at the 
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sentencing hearing; technical and clerical workers tended to send 
written statements. 

As expected, crimes resul ting in serious personal inj ury 
generated higher levels of overall participation than property 
cl~imes . In chi 1 d molest at ion and homi c1 de cases, 1 t was not 
vi ct ims t hems elves but the ne xt. of kin who were most U kely to 
participate. 
least likely 
presentations 

As a group, victims of burglar'y and assaul t were 
to expend the extra time and effort to make 
to the court. They usually relied on thejr 

insurance company, if they had one, to ameliorate t.he loss and on 
the criminal justice syst.em to prescribe the appropriate 
sentence. No rape victims in the sample spoke at sentencing 
hearings. 

There is evidence that participants in sentencing remembered 
learni ng about the ri ght to appear more often from a personal 
contact with an official than from notice by mail. The personal 
nature of the communication may have encouraged these victims to 
participate at sentencing. 

D. Involvement and Satisfaction 

It was anticipated that certajn experiences with the 
criminal justice system would increase the victim's motivation to 
appear at sentencing, namely, the victim's level of involvement 
with the criminal justice system and his or her level of 
satisfaction with the system. 

To assess factors in the criminal justice process that might 
contribute to allocution, the project staff developed a series of 
specific questions that measured the extent of a victim's 
involvement and satisfaction with law enforcement, t.he courts, 
the prosecut.or, and other agencies. From these items, two 
measures were developed--the Criminal Justi ce Invol vement Index 
and the Criminal Just.ice Sat.isfaction Index. Both jndices were 
developed based on variables from by other studies as well as on 
the researchers' hypotheses. (See Appendix C for detailed 
information on these indices and the statistical analyses 
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major components which measured victims' Crimi.nal 

used. ) 

The 

Justice 

1. 

Involvement were the following: 

2. 

3. 
The 

were the 

1 • 

2. 

3. 

Victim interaction with the district attorney; 

Amount of court activity on the part of the victim; and 

Victim knowledge of allocution rights. 

major components measuring Criminal Justice Satisfaction 

following: 

Victim's satisfaction with law enforcement; 

Victim's satisfaction with the district attorney; and 

Victim's opinion of the judicial process. 

The Involvement and Satisfaction Indices were significantly 

interrelated, (r=.418), suggesting that persons actively involved 

with the adjudicative process--those with direct experience with 

officials and the court--were more satisfied with the criminal 

justice system than those who had little or no involvement. 

However, several factors, such as the nature of the crime tended 

to d'~srupt the relationship between involvement and 

sati.sfaction. The greater harm done to the vi ct.im the less 

1 i kely t he vi ctim or next 0 f ki n was to feel that t he case was 

handled well or to be content with the outcome. Relatives of 

murder victims were significantly more likely to be dissatisfied; 

to a lesser degree so were those victims who felt a chronic sense 

of insecurity after the crime. 

The personal impact of the ~rime, as reported by victims, 

did not appear to be directly related to their level of 

involvement. Although reporting similar types of losses (whether 

loss of loved one or an emotional or financial loss), people did 

not react in a similar manner. This finding provides further 

evidence that victims become involved for a number of reasons. 

Being involved in the court process present.s opportunities for 

negative as well as positive experiences. 

Persons who recei ved services from victim/wi tness programs 

and had extensive involvement in the criminal justice system were 

no more likely to feel satisfied than those who received no 

services. Those who received help in completing forms for 
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compensation from the state were more often dissatisfied. These 

persons, of course, were oft.en the next of kin of murder 

victims. Again, the severity of the crime may provoke such 

intense feelings of anger, depression, or unhappiness t.hat 

positive interventions have little impact on the victim's overall 

assessment of the criminal justice system. 

Some victims also reported frustration encountered in 

dealing with the complex, slow process of collecting funds to pay 

medical or funeral expenses, which at the time of the study often 

took as long as 18 months. Any rights granted victims or efforts 

to improve services to them may be undone by bureaucratic 

inefficiency or thoughtless treatment by an official. If a 

victim experiences a single unhappy incident between the time of 

the crime and sentencing, it often negates a number of positive 

en count ers with the criminal just i ce sys t em and resul tin an 

overall negative assessment. 

Relationship to Victim Participation. The Criminal Justice 

Involvement Index is strongly related to victim participation at 

sentencing (which includes observing the hearing, sending written 

statements and making oral statements) (r=.48g). Most victims 

did not suddenly become interested in allocution when the 

sentencing date neared and they received a letter notifying them 

of the right and the hearing. Victims who submitted statements 

or spoke at sentencing were much more likely to have had frp.quent 

contact with the district attorney, to have received services 

from a victims' servi.ces program, to remember having received 

notifications, to have applied for restitution or compensation, 

to have talked with the district attorney about the sentence, to 

have been encouraged to make a statement, and to have attended 

other court proceedings. 

Other activities significantly related to participation were 

the following: having contact with a victims' support group, 

retaining a- private attorney, filing a civil suit, and receiving 

media publicity. A picture emerges of a person playing an active 

rol e in the prosecut i on t hat culmi na tes in the vi ctim either 

submitting a written statement or delivering an oral statement in 
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the courtroom. 

The Criminal Just i ce Sat is fac t i on Index, however, was not 

related to victim participation at sentencing. (r=.065). It 

appears that while some victims participated because of 

satisfactory contacts with officials, others took part in 

sentencing because they were di.ssati.sfi.ed with the actions or' 

manner of the district attorney or the probation officer. The 

Satisfaction Index was negatively correlated with the degree of 

injury suffered by the victim (r= .204 p<. 01). For some next of 

kin experiencing the highest level of victim harm -- homicide or 

manslaughter of a family member -- it appears that no process or 

outcome (short of the death penalty, perhaps) would be sufficient 

to produce a satisfactory result. 

Comparative Findings. The statistical findings of this 

study support the finding of Harris (1984) and Hernon and Forst 

(1984) that greater i.nvolvement with the system throughout the 

proceedings resulted in hj gher levels of overall satisfaction 

with the criminal justice system. 

However, the findings provide limits to the suppositjon that 

particjpation would lead victims to accept the case disposition 

(Hagen, 1982). In the most serious cases, whi ch often involved 

participation by the next of kin, no disposition appeared harsh 

enough to balance the scales of justice. Nor did victim 

compensation enhance satisfaction. 

62 



• 
1. 

2. 

• 

• 

• 
3. 

•• 

• 

4 . 

• 

• 

• 

NOTES 

J. Hernon, and B. Forst, 1984, The Criminal Justice Response 
to Victim Harm, (Washington, D.C.: NIJ): p. 50. 

During the interviewing and coding phases of the project, 
data indicated that in terms of motivation and personal 
involvement victims who wrote to the judge regarding 
sentencing were similar to those who spoke at hearings and 
that both of these groups were significantly different from 
other groups of victims. (Appendix Table 17) Those who 
spoke or wrote to the judge wanted to have impact on the 
sentencing process, but their means of communication 
differed. The decision to present a wri tten rather than 
oral statement was sometimes a matter of personal 
preference. Not everyone is comfortable at center stage or 
able psychologically to withstand the stress of a personal 
appearance, which involves confronting the convicted 
criminal. Actual confrontation with the convicted criminal 
requires a higher degree of risk taking and personal public 
disclosure. Logistics related to time, distance, and 
expenses made a personal appearance difficult or impossible 
for some victims or their next of kin. 

Based on responses to three questions on participation at 
sentencing, each respondent received a score from 0 to 4. 
Weights were assigned to reflect the quality and intensity 
of the victim's involvement at sentencing, as follows: 

o 
1 
2 
3 

4 

Victim was not active regarding sentencing. 
Victim only attended sentencing hearing. 
Victim sent written statement to judge. 
Victim's counselor relative made an oral 

statement 
Victim made an oral statement at sentencing 

hearing. 

Since only three cases fell into category 3, the cases were 
examined individually. Because of the high level of victim 
participation found in each case, they were scored as 4's. 

It is important to keep in mind that 17 percent of the total 
sample spoke at sentencing. In the three counties 
studied, there are over 2,000 felony convictions in a six
month period; during a similar time period the courts 
identified 54 persons as exercising the right of 
allocution. Thus, roughly 2.5 percent of sentencing 
hearings resulted in a victim appearance. The percentage 
would drop if multiple convictions, multiple victims were 
taken into account. (See Tables 3.1 and 3.2, pp. 33-34 for 
sampling statistics.) In order to have a viable comparison 
group, the project deliberately identified and interviewed a 
much higher proportion of victims who spoke at sentencing 
than would be found at random. 
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VII. EFFECTS OF ALLOCUTION 

The project staff selected three areas of research to assess 

the effects of the new victim allocution right: (1) the extent 

of t he use, (2) the percei ved effect on proced ures and deci. sion 

making in the court (measuring actual effect was beyond the 

purpose and scope of the study), and (3) the increase in agency 

workload. 

A. Victim Utilization 

According to 72 percent of the judges and 95 percent of the 

prosecutors, 3 percent or less of felony crime victims make 

statements at sentencing hearings. The victim survey supports 

t.hese esti.mates. In the t.hree counties studied, .olver 2,000 

felony convictions occurred in a six-month period; during a 

similar time period, 54 persons were identified as making 

statements at sentencing; thus 2.5 percent of sentencing hearings 

resulted in a victim appearance. 

Despite differences in the style of notification letters, 

participation rates statewide did not appear to differ noticeably 

from one county to another. When asked why the proportion of 

victims exercisj ng the right to appear at sentencing is not 

greater, agency officials responded as shown in Table 5.1. 

Included for comparison are the reasons given by victims who knew 

about the right but did not use it. 
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Table 7.1 

Perceived Reasons for Low Appearance Rates at Sentencing 

Respondents 

Reasons Judges District Victims 
Attorneys 

(n=48)* (n=47)* (n=43) 

Victim had satisfactory j nput 48% 34% 37% 

Vict.im feels he can have little 
impact 22% 30% 30% 

Victim trusts the decision of the 
Court 22% 15% NA 

Victim is often fearful 8% 17% 9% 

Victim js not adequately informed 
of right 0% 4% NA 

* Number of' responses; multiple responses were possible. 

Although the pattern of response was similar among the 

groups, judges were more likely to place their confidence in the 

procedures in place before the passage of the Victims' Bill of 

Rights, whjch, they believed, provided the victim with 

satisfactory input through the victim impact statement and the 

district attorney. Comments from both judges and district 

attorneys were simjlar. The following are typical statements: 

Most victims want a forum but are satisfied in talking 
to the probation officer or the district attorney and 
having them make the presentati on. • Testifying in 
court is an j.ntimjdating experience and except for 
egregious cases, most victim/family members don't want 
to do it. In aggravated cases •.. a forum has always 
been available •.•• 

Despite the formal notice, no more victims have 
addressed the court djrectly than in the past. 

Very few people seek revenge. Most are content to let 
government handle crime so few appear unless requi red 
by subpoena. Prop. 8 has only provided a forum whj ch 
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few take advantage of. 

Most victims are passi ve or content to let the matter 
be handled by the Court. A lot don't care or don't 
want to be bothered anymore (over and above police 
interrogations, District Attorney interrogations and 
court appearances). 

District attorneys more often mentioned vjctims' feelings of 

impotence or fear as deterrents to j nvol vement; judges stressed 

the diffjdence and timjdity of victims, typically unfamiliar with 

the courts and jntimidated by the process: 

It takes a given personality to speak up; further only 
in certain cases are vi ctims so aroused and exercised 
as to overcome their natural trepidation. 

The whole judicial process js designed to wear out the 
vi ctim or witness. All prelims are continued at the 
request. of defense on and on • Each time the 
witness or victim loses tjme at work, etc. Eventually, 
the witness or victim refuses to come in because it is 
costing him too much. 

The victim is of the view that the system sets its own 
limi ts and personal presentation would be of U ttle 
impact. 

A number of comments also referred to general apathy and to 

the vjctim's desire to forget the experience. The reasons given 

by victims support the officials' views, especially those of 

dist.rict attorneys. 

underestimate greatly 

However, 

the extent 

all officials seemed to 

to whjch victims have been 

uninformed -- judges and district attorneys rarely cited a lack 

of information as a reason for low appearance rates, while 56 

percent of victims interviewed stated they did not know about the 

allocution right. 

It was noted by some officials that the nature of the crime 

is strongly related to vj ctim allocution at sentencing. As the 

vi ctim data j ndicate, sex offenses agai nst. children and violent 

crimes are more likely to elicit victim allocution than are 
property crimes. other factors such 

demographics may also influence allocution. 

dist.rict attorney in one small county: 
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[We have] very few felony crimes to begin with. 
Because of our small size we are able to deal with our 
victims on a personal basis and usually get a good 
understanding of their feelings about the crime and 
punjshment involved. Our procedures, though informal, 
allow a great deal of input by vj ctims. Because most 
victims, and criminals for that matter, are visitors to 
our area, act ual appearan ces at s entenci. n g by vj. ct ims 
are seldom. 

B. Perceived Effects on Judicial Decision-Making 

Although most probati.on officers thought that the victim 

impact statement had as much effect as allocution, a few believed 

that allocution had greater influence: 

Judges are very susceptible to what they perceive as a 
general change in attitude of the community, e.g., MADD 
organization's advocacy for stricter drunk dri.ver 
penalties. These actj.vi.st groups, coupled with the 
appearance of an incensed yet articulate victim 
produces great pressure on the court. 

According to probation officers, the contents of allocution 

statements and thei.r impact are not always as expected: 

The impact is directly dependent upon the jmpression 
victim makes on the Court. This is very 
unpredictable. 

We have experienced vict.im pleas for leni ence--and 
the court was lenient. We have also had victims 

change statements in court. We've had a 
teenage rape victim state she more or less 
consented. 

Post-conviction admissions may create difficulties 
for judges and prosecutors alike. 

Most judges indicated that at the time of sentencing they 

already had been informed of the victims' viewpoint through the 

victim impact statement, and consequently, the actual appearance 

had little effect. 

In each case the probation officer interviews the 
victim (unless t.he victim declines or refuses) and 
the victim's vi ews on an appropriate sentence are 
j.ncl uded in the wri tten sentencing report and may 
strongly j nfluence the probatjon officer's 
recommendation to the judge. Thus, the victim who 
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does not appear in court at 
nevertheless have a strong impact. 
imposed, and the victim's feelings 
judge at that time. 

sentencing may 
on the sentence 
are known by the 

Judges are 
victim says re 

generally aware of what 
restitution/sentencing, 
victim probably has appearance of [the] 

impact on outcome. 

[the] 
and 

little 

Superficial cosmetic P.R. value. Adds nothi.ng. No 
impact. Pertinent info communication before 1191.1 
(P.C.). 

It does allow victims to air their grievances or 
'get it. off their chest'. To thi.s extent they may 
feel the system is paying more attention to them. 

D i st ri ct at torneys were much more likely than judges to 

think that allocuti.on affected sentencing. Seventy percent of 

the district attor'neys, compared to 19 percent of the judges, 

indicated that a victim's appearance often or sometimes increased 

the severity of the sentence. 

Of the victims appearing, 45 percent felt that their 

involvement affected the sentence. Although persons who spoke at 

sentencing were often the victims of serious crimes, they 

reported a higher frequency of non-jail sentences than those who 

did not appear.' (Table 7.2) Individual case analyses indicated 

that some victims who spoke were primarily interested in 

receiving restitution or in "getting help"--such as drug or 

alcohol treatment--for the criminal because he was a relative or 

friend. 2 
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Table 7.2 

Victims' Reports of Type of ~entence 
by TYPe of Victim Participation in Percent 

Type of Sentence 

Type of_Participation Prison Jail Non-Jail* Total 
(N) 

No Participation (75) 57.3 26.7 16.0 100.0 
Attendance Only ( 9) 55.6 44.4 0.0 100.0 
Letter to Judge (14) 78.6 14.3 7.1 100.0 
Oral Statement (26) 46.2 7.7 46.2 100.0 

Tot.al (124 ) 57.3 22.5 20.2 100.0 

*Primarily probation, probation with restitution, and drug or 
alcohol treatment. 

'with respect to restj tutj.on, 66 percent of distri ct 

at torneys (compared wi t h 40 percen t of the j ud ges) thought t ha t 

vi at im appearan ces inc reased t he amount of res t i. t uti an awarded. 
In general distrjct attorneys display a positive atti~ude toward 

allocution. 

From a prosecutor's standpoint, I feel that the 
victim's presence in court aids the Judge in 
passing an equitable s~ntence. All too often the 
only person present in court who will be directly 
affected by the sentence passed, is the defendant 
himself and as a consequence the Judge's sense of 
sympathy would naturally be drawn to that only 
'warm body' present. The presence of a victim and 
particularly one who voices an opinion or 
recommendation regardjng sentencing serves to 
counter-balance the above tendency. 

Prop. 8 has been a real signifj cant step toward 
vi ctim recogni t i on and awarene ss . It is as 
important as a public statement as it is as a court 
tool. 

Prosecutors, however, added that: 

Judges are constrained by law, logic, and justice. 
In a majority of cases nothi ng the victim says is 
really going to impact. 
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Little impact other than as a statutory 
reference to accomplish what we have been doing for 
years. 

Members of the 
victims' rj.ghts 
others who place 
also continue. 

judjciary who were responsive to 
before, continue to be so, and 
defendant's rights paramount. 

c. Increase in Workload 

Most probation departments have experienced a minimal 
j ncrease :i.n workload related to not i fication , whi ch basically 
involves mailing a form letter. It is unclear whether district 
attorneys have any more contact with victims as a result of the 
allocution right. 

The impression of project staff, based on the agency surveys 
and on informal interviews with personnel in the various 
agencies, is that combined victim assjstance efforts by relevant 
agencies are characterized by disorganization and by duplication 
of some services and omission of others. 

D. Expectations for the Future 

While 44 percent. of dj strict. attorneys anticipated tllat 
victim allocution would increase, 75 percent of the judges 
expected the level of allocution to remain about the same. A 
majority of victims (71 percent) anticipated increased 
participation in the future. Directors of victim/witness 
programs were almost unanimous in their belief that victim 
parti ci pation at sentenci ng would increase and that the system 
itself would become more responsive to such participation. 
Reasons for the expected increase included better information for 
vi ct i ms , and, consequent ly, great er awareness of the ri ght to 
appear, as well as a wider interest in victims in general. Some 
respondents from vi ctim/wi tness programs recommended addi tional 
resources and services to encourage allocution: 

I s tron gly feel more vj ct i ms woul d a.ppear and \'lOul d 
address the court j f they were personally escorted by 
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someone familiar with the system and to whom they could 
turn for help. There is an aversion to public 
speaking, enhanced by awe of addressing a court. 

Victims also saw the need for more informat.ion on rights, 

more support from the district attorney, and more legal 

assistance. Although victim/witness programs are able to provide 

some of these services, the programs appear at this time to be 

responding to requests regarding appearance rights but not 

reaching out to increase awareness or to support allocution in a 

systematic manner. 

I . 

2. 

NOTES 

Cross checks of victims' reports with court orders revealed 
a high level of accuracy in victims' reports of the 
sentences imposed. However, because of the small numbers 
involved and the multiplicity of factors affecting 
sentences, the data should be viewed with caution. 

See t he general dis cuss jon inSect i on VB. 
Allocution Rights, pp. 50-54. 
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VIII. FINDINGS, CONCLUSIONS AND RECOMMENDATIONS 

A. Findings 

The major findings of the study are grouped into four 
general categories: (1) the limi ted scope of the allocution 

rights, (2) impact on the criminal justice system, (3) i.mpact an 
victims, and (4) factors associated with victim exercise of 

allocution rights. 

Limited Scope of the Rights 

Plea bargaining and California's determinate sentencing law 
together severely limit the possible impact of victim 

allocution on sentencing resul ts. Simply stated, in most 
cases the right is of margj nal or no utility to a vlctim 

seekjng to influence a sentence. 

Effects on the Criminal Justice System 

The vast majority of the presiding judges of criminal courts 

in California were convinced that victim impact statements, 
whj ch are part of the probation report considered by the 
judge prior to sentencing, provide victims an adequate 

opportunity to express views on sentencing. In the oplnion 

of the presidj,ng judges, the allocution right at sentencing 
is unnecessary. Chjef probation officers shared this 
perspective. 

Although district attorneys were more confident than judges 

that victim allocution might influence sentencing, according 
to victim j nterviews district attorneys frequently advised 
victj ms that an appearance was unnecessary and would add 

not h j n g tot he s en ten c i n g dec i s j, on, e s p e cia 11 y w her e pI e a 

bargaining had occurred. 

Giving victims the right of allocution at sentencing 
hearj ngs has not resul ted jn any noteworthy change in the 
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workload of either the courts, probation departments, 
district attorneys' offices or victim/witness programs. 
Although agencies have generally complied with the statute, 
the effect of the workload on the system has been minimal. 

Impact on Victims 

Al though probation departments sent letters notifying 
victims of the rjght to appear at sentencing hearings, less 
than half of the victims sampled were aware of the right. 
Some of the notices sent by probation departments to victims 
were ret urned undeli vered because addresses had been 
inaccurately recorded or the victim had moved betwet:!n the 
time of the crime and the conviction. 
Less than three percent of felony victims actually appeared 
at sentencing hearings. 
Victims who knew about the allocution right but did not 
appear often indicated that they had been satisfied with the 
system's response and fel t confj dent that the court would 
impose the appropriate sentence. Some victims had a more 
fatalistic view, believing that the system would proceed on 
its own course regardless of vjctim comments or vjewpoint. 
Six out of 10 victims who expressed their opinions to the 

sentencing court, e1 ther in wri ting or by allocution, had 
posi ti ve feeli ngs afterwards. However, these part i cpants 
were no more ljkely to feel satisfied than victims who took 
little or no action. 
Victims who sent wrjtten statements to the court were 
simj lar in attitude and involvement to those who appeared 
and made oral statements; the method of communication used 
was a matter of preference or convenience. 
More than half of the victims who participated, whether by 
wri tten or oral statement, hoped to j.nfluence the court to 
impose a long sentence, but their underlying motivation also 
jncluded a desire to express their feelings and a sense of 
duty to contribute their views. 
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Despite the limited use of allocution, most victims 

interviewed regarded the right as important and thought that 

victim allocution would j.ncrease in the futul"'e. However, 

most victims also indicated that more information, more 

support, and some legal assistance for victims would be 

necessary to achieve that increase. 

Most victims, regardless of their level of participation, 

would Ii ke to have been informed of the outcome of the 

case. The fact that the district attorney was obliged to 

provide such information, if requested, was not common 

knowledge. 

Factors Associated with Victim Participation 

Demographically, those who participated in sentencing 

hearings, either by written statement or allocution, were 

similar to nonpartici pants in terms of gender, age, ethnic 

group, and marital status. 

Parents of victims participated at a higher rate than 

victims themselves. Parental participation was related to 

the type of crime. Murder, manslaughter, and child molesting 

were associated with the greatest participation. 

Victims of burglary participated in sentenoing at a very low 

rate. 1n general, those who had insurance appeared to be 

satisfied with reimbursement from their carrier. 

Victims of crime involving a SUbstantial monetary loss not 

covered by insurance, such as fraud, generally participated 

in sentencing to seek restitution. Si.nce direct restitution 

to the victim is generally available only when probation is 

granted, these victims were forced to seek a sentence that 

did not include a prison term. 

Participation in sentencing was associated with a high level 

of activity through various phases of the case, particularly 

activity involving contacts with the district attorney. In 

general, victims 

had exhibited a 

who decided to participat.e in sentencing 

pattern of j nvol vement in the case soon 
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after the crime was committed. 

Participation in sentencing was not related to satisfaction, 

in part because of the severity of many crimes. For 

example, a parent who had lost a child i.n a drunk dri ving 

incident was not made "happy" by a brief appearance in 

court. In addition, a single negative encounter with one 

official sometimes outweighed a number of ot.her posi.ti ve 

experiences. 

B. Conclusion.~ 

Effect of Allocution at Sentencing 

The right to allocution at sentencing has had little net 

effect on the operation of the Caljfornia criminal justice system 

or on sentences in general. Some of this lack of effect can be 

at t ri but ed to a vari et y of ext ri nsi c fact. ors not inherent in the 

concept of allocution: determjnate sentencing, victim impact 

statements taken prior to sent encing heari ngs, rest ri. ctions on 

the availability of restitution, compensation for victims of 

violent crime provided by an agency outside of the crimjnal 

just.ice system, and inadequate notice. 

Victim Response to Allocution 

While the study shows that victims desire the right to 

participate in sentencing, few victims show any great 

predis posi tion to exercj. se the ri ght • The int ervi ews indi cated 

that some victims view the rights from a purely practical 

perspective and decide against appearing because they have 

concluded, probably correctly, that they cannot affect the 

sent.ence. 

Benefits of Allocution 

Despite the limitations of allocution in general, and 
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California allocution in particular, there is reason to believe 

all ocut ion bene fi t s some vi ct ims of crime. Des pi t e t he finding 

that those who participated were "no more likely to feel 

satisfied than victims who took little or no action," the study 

did interview a number of individuals who indicated they had 

benefited from the allocution rights. Some victims reported 

receiving enhanced restitution, persuading judges to impose 

longer sentences, or experiencing a sense of recognition and 

participation. 

Victim Desire for Information 

The interviews indicate that victims want information about 

the case against the defendant as much as they desire the legal 

right to participate. A sizable percentage of victims felt 

ignored, had a limi ted unde rst andi ng of t he crimi nal jus ti ce 

system, or had trouble ascertaining what stage a case had reached 

or why a particular action had been taken. In fact, there is 

evidence that some of the victims exercised the righ~ of 

allocution at sentencing primarily to find out what was going on 

in their case. 

Notice Problems 

Inadequate notification procedures has proved to be a major 

problem in the implementing of the allocution right. The form 

letters sent by the probation departments are an inadequate means 

of communication. 

Limited Scope of Allocution 

Regardless of the unique factors that might limit the scope 

of the allo'Jution right at sentencing heari ngs in California,' 

allocution at sentencing will be a modest right wherever it is 

established because plea bargaining effectively resolves the vast 

majori ty of all sentences before the victim can have his say. 
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Indeed" plea bargaining may result in the dismissal of some 

criminal charges, thereby depriving some victims of the right to 

allocution. 

If the intent behind the allocution right is to give victims 

an opportunity to comment on and influence the sentences for the 

crimes committed against them, victim participation must exist at 

earlier stages in the prosecution of cases. These earlier 

stages, such as charging and plea bargaining, control to a 

SUbstantial extent the out.come of t.he case and the sentence a 

judge may impose. The right to allocution without rights at 

earlier stages will be little more than a useless appendage, a 

tail that cannot wag the dog. This is particularly true within a 

determinate sentencing system. 

Role of Victim Impact statements 

California's victim irupact. stateme.nts, taken by probation 

officers and jncluded in presentence reports, provide many 

vict.ims with a satisfactory and adequate opportunity to express 

their views. An informal face-t.o-faoe interview or conversation 

with a generally sympathetic probation offjcer appears to be, for 

many victims, a more comfortable and emotionally satisfying 

experience than a recitation in open court. Moreover, given the 

thoroughness of victim impact statements, only rarely will an 

allocution appearance accomplish more than a victim impact 

statement. 

The Drafting of the Allocutio~ Provisions 

The allocution provisions of Proposition 8 were poorly 

drafted. They failed to identify and provide solutions to a 

number of problems. For example, Section 1191.1 does not 

jndicate when the victim is permitted to speak or whether the 

vi ctim must 

examination. 

speak under oath and be subj ect to C1"OSS

In addjtion, Section 1191.1 does not give the 

victim the right to receive the presentence report prior to the 
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sentencing hearing. This report usually provides the bulk of the 

background on the offender and the evidence to be considered at 

the sentencing hearing. Wi thout access to this report, the 

victim sits in the hearing with little understanding of what the 

attorneys and the judge are discussing. 

The California Legislature has responded to the defects of 

Section 1191.1, but only in a piecemeal fashion. Under 

legislation that took effect January 1, 1986, the victim is now 

entitled to the sentencing recommendation contained in the 

presentence report. While this legislation constitutes an 

improvement, the victim is still denied information on the 

rationale of the proposed sentence and on the offender's 

background and criminal history. Ironically, the victjm (and the 

public) is legally permitted to see the report immediately after 

sentencing. 

C. Recommendations 

Research and Experimentation 

The project staff proposes the following research to help 

resolve major unanswered q ues t i. ons about victims' rights. 

Whenever possible, actual effects on sentences should be studied. 

1. An experiment giving victims the right to be 

comprehensively informed. 

California's minimal efforts to educate the public about the 

allocution right and the limited efforts of probation departments 

to notify victims and to explain the nature of the right raises 

the question as to what increased utilization and benefits might 

occur if victims were notjfied and educated in an affirmative and 

personal manner. 

In addition, the desire of victims for specific information 

about the case in which they are involved suggests that a right 

to be informed may be as important, or potentially more 

important, to victims than the right to participate. 

The experiment should jnclude a comprehensive victims' 
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communication model. The right to be informed should require 

that the system affirmatively seek out and communicate with the 

victim, unless the victim indicates a desire not to receive 

information. The right to be informed might require that police, 

district attorneys, judges, and probation officers develop 

systematic ways of communicating and explaining decisions. 

Communications should be coordinated or conveyed through a single 

agency. Such a right to be informed need not necessarily 

encompass every plea bargain in every burglary case. 

victim inquiries should be solicited. 

However, 

Information and explanation should be provided in a 

sympathetic and informative manner. Written communication may be 

adequate in some ci.rcumstances, but most victims seem to prefer 

t.o recei ve their information in person or by phone. Perhaps, 

li~e non-victims, they merely want to be reassured that real 

people staff and operate our public institutions. 

2. An experiment permitting victims to participate at a 

series of critical stages in prosecution, such as Q~arging, bail 

hearings, preliminary hearings, plea bargaining, and sentencing. 

With such expanded ri ghts of participation, would vi ctims 

significantly affect the outcomgs of cases? Would they benefit 

in financial, psychological, or moral ways? Would victim 

partici.pation increase dramatically, and would more victims use 

private attorneys to advi.se them or to argue their position in 

open court? How would the prosecutor's role be affected? Given 

extensi ve rights of participation, would certain victims second 

gues s t he prosecutor at each stage of the case and, i.n effec t. , 

attempt to conduct a private prosecution of the defendant? Only 

a carefully thought out experiment can provide answers to these 

questions. 

3. A study comparing allocution in a state without 

det~rminate sentencing with allocution in California. 

Determinate sentencing severely limits the results a victim 

can achieve at sentencing. Without this limitation, victims may 

be more ljkely to participate and feel satisfaction. A 

comparative study would provide data on this important issue . 
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4. A study of the short- and long-term psychological 

effects of allocution and other forms of victim participation. 

If most victims do not choose to exercise allocution rights, 

and if most of those who do choose to exercise the rights cannot 

affect the outcome, there is a question as to whether allocution 

rights have value. To answer this question, we mi ght consider 

the right of allocution in the light of the general right of free 

speech. 

The right to free speech is justified on a number of 

grounds, many of them based on arguments of democratic values and 

political process. There is also a generally recognized 

psychological value to the right of free speech. Many of us feel 

better if we have the opportunity to express our views, to some 

extent regardless of whether our views prevaj 1. Why we feel 

better under 

Nevertheless, 

constitute one 

such 

such 

circumstances is a complex 

benefits 

i.ss ue . 

of 

psychological/therapeutic 

the important arguments for allocution 

may 

at 

sentencing as well as for other forms of victim pa~ticipation in 

criminal prosecution. 

Establishing Victims' Rights 

For those committed to expanded victim participation in 

crimj.nal prosecution, the project staff developed the following 

suggested procedures:* 

1. Assess the interest in participation of the population 

at large and of victims of various types of crimea 

2. Analyze the criminal justice system in order to 

determine what efforts will be necessary to produce receptivity 

to victim participation and identify the appropriate agencies to 

manage notification and provide assistance to victims. 

*Project staff takes no position on the desirability of broad 
victim participation in criminal prosecution, believing more 
research is needed before any major conclusj.ons on its social 
value can be reached. 
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3. Examine the statutory and institutional barriers that 

might impede the exercise of victim participation. 

4. Draft victim participation legislation carefully, 

preferably an omnibus victims' rights bill that takes a 

comprehensive approach to defining the victim's role in the 

criminal justice process. 

Thjs fourth suggestion may involve altering a number of 

existing statutes and procedures. In the case of allocution, such 

legjslaU.on should address issues that include: notice, victim 

access to pre-sentence reports, the exact time and proceedings at 

which the victim may speak, any limitations on the permissible 

scope of victim statements, and the circumstances under which the 

victim mjght be subject to oath or cross-examination. 

In addi tion, procedures and remedies should be established 

to ensure that victims who are denied the opportunity to speak at 

one or more stages have an opportunity to seek redre~s. Setting 

aside a plea bargain because a victim was denied the opportunity 

to speak might be unreasonable or unconstjtutional. Reopening a 

sentencing hearing long aft~r the sentence has been imposed might 

prove impractical and unfair. However, reopening a sentencing 

hearing for a victim who did not receive notice for a period of 

up to go days does not appear overly burdensome. In any case, 

appellate courts should be gi ven clear authority to review and, 

if necessary, correct the actions of lower courts with regard to 

victim participation. 

5. Develop specific procedures that will organize the flow 

of information and services to victims. 

To the extent practical, activities that affect victims 

should be concentrated in one agency. For' example, it may be 

best if all information and notices provided victims come from a 

central office instead of a combination of agencies such as the 

courts, the district attorney, the probation department, and 

victim/witness programs. 

6. Design a communication system that will satisfy the 

victims' need for adequate notice, information, and explanation. 

Communj.cation between offici als and vj ctims appears to be 
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one of t he great est weaknesses of the exi s t i ng crimi nal just i ce 

system, with or without participation rights. An effective model 

should consider the flow of information and the roles and 

relationships among poU ce, district attorneys, probation 

departments, judges and victim services. The victim should 

receive information on compensation, restitution, hearing dates, 

and decisions involving the prosecution and sentencing. Written 

notification might take the form of an invitation to participate 

and that invitation mi ght be followed by a phone call or other 

personal contact . 

7. Develop an educational campaign to inform the public at 

large of victims' rights. 

Public awareness of rights will provide a base of community 

knowledge and support for those who become victims . 

8. Develop a means to evaluate use and impact. 

Install the necessary mechanisms for collecting data on 

victim participation before implementing any victim participation 

rights. Without such a mechanism, it will be impossible to make 

even the most rudimentary evaluation of the impact of these 

rights. 

9. Appropriate funds to implement victims' rights. 

Hire staff whose primary role is implementation. Without 

funding, victims' rights are likely to be implemented in a 

superficial and haphazard manner. 

Final Comments 

Victim participation in the prosecution of crimes is a 

complex legal and social issue. If the rights of participation 

are to be more than symbolic, additional resources will have to 

be invested in the criminal justice system, a number of existjng 

procedures changed, and some attitudes modjfied on the part of 

judges, distri.ct attorneys, and other crimj nal justice syst.em 

personnel. Al though often sympat het i c to vi ctims, many judges 

and some district attorneys do not see the value of rights that 

have little or no impact on the outcome of a case. Some judges 
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and djstrict attorneys express concern about possible jnequities 

and inefficiencies if vjctims could regularly affect the outcome 

of cases. In any caGe, victims' rights cannot be grafted on to 

the existing system without generally remainjng cosmetic, nor can 

they be made potent without effecting profound changes throughout 

the entjre system. 

The desire of victims to participate in crimjnal litigation, 

if only by offering comments at certain stages of the case, may 

be somethj ng of an acquj red taste. Does society want to foster 

that taste for participation? Or will victims acquire that taste 

on their own? Do the benefit..c:: of participation, whatever they 

might be, outweigh the detriments and ~xp~nses? 

Inevitably, some victims' rights will be enacted and there 

is no doubt victims deserve much greater attention and assistance 

than they have received jn the past or are currently receiving. 

How much of that attention and assistance should take the form of 

rights to participate in the prosecution? The California 

experience suggests that the answer to that question wi.ll require 

a great deal more thought. and experimentation than the subj ect. 

has received to date. 

If the pressure to develop rights of vi.ctim participation 

continues, we may be in for a protracted period of reform. A 

two-party system developed over a period of two-hundred years, 

will not easily yield a place to victims. In the long run what 

may be required is a complete restructuring of the system. The 

question remai.ns as to whether society is prepared to embark upon 

a process so potentially complex, expensive, and unpredictable. 
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ADDENDUM: VICTIM ALLOCUTION AT PAROLE HEARINGS 

A. Adult Parole Eligibility Hearings 

The California Victims' Bill of Rights provision governing 

the ri ght of vi ct ims to speak at parole e U. gi bi lj ty hearings, 

Penal Code Section 3043, provides that "upon request" notice of a 

parole eligibllity hearjng shall be majled to the victim or to 

the next of kjn, if the victim is deceased, and that "EtJhe 

victjm or next of kin has the right to appear, personally or by 

counsel, at the hearing and to adequately and reasonably express 

his or her views concerning the crime and the person responsible 

" 
Sec t ion 3 0 4 3, 1 ike its com pan ion Sec t ion 11 91 • 1, j s 1 j. mit e d 

j nit s e f f e c t by Cal j for n j. a's d e t e r min ate sen ten c j. n g law and 

other statutes. Setting the release date of the vast majority of 

prisoners is a matter of making the required calculations under 

the determjnate sentenci.ng law. In these cases, victims can have 

no jmpact on release dates. 

Parol e el i gi bil i ty heari ngs are con fi ned to cases of Ii fe 

j mprisonment. A life sentence may be imposed only upon those 

convicted either under provisions of the habitual offender 

statute or for certain specific and extremely serious felonj.es. 

A parole hearing is held only after the life prisoner has served 

a mjnimum term, which ranges from seven years up. In 1983, when 

California's prison population exceeded 39,000, there were 4,208 

inmates serving life terms. Only 818 of these jnmates received 

parole eligj.bility hearings in that year. Only 36 of these 

hearings resulted in the setting of parole release dates. Thus, 

allocution is available only to a very few victims, usually next 

of kin in murder cases, and the statistics on release dates 

suggest that parole is not a serious possibility in most 

hearings. 

Agency Implementation. All adult parole activities are 

centralized in the Californj a Board of Prison Terms. Although 

Section 3043 applies only in cases of crimes committed after the 
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enact.ment of the Victims' Bi.ll of Rights, less than one· month 

after its enactment the Board issued an administrative directive 

provi.ding immediate opportunity for victims to appear at parole 

eligibility hearings and establishing that they were to deliver 

their statements prior to closing arguments by the dist.rict 

att.orney and prisoner's counsel. 

Unlike its companion Sect.ion 1191.1, Section 3043 does not 

require notification of all victims but only of those victims who 

request notice. The Board mai ntains the names of all persons 

requesting notice. Next of kin must fi.le with the Board a 

declaration i ndi,cating their relationship to the victim. By 

earlier statute, the Board also notifies the district attorney's 

office in the county in which t.he offender committ.ed the crime; a 

representative from that office usually takes a very active role 

in the parole eligibility heari.ng. 

During the calendar year 1983 a t.otal of 69 persons 

interested in their right to allocution at parole eligibility 

heari n gs got in cont act. wi t h t. he Board. Thus, a vi ct im or next 

of kin expressed the intent to appear in only 1 to 2 percent of 

4,208 potential parole eligibility hearings. Allocution at 

parol e eli gj bil i ty heari ngs has not res ul ted in any not ewort hy 

change in the workload of the Board of Prison Terms. 

All hearings are held under tight security within the walls 

of a medium or maximum security prison. Conditions are, at best, 

barely comfortable; by contrast., most courtrooms are luxurious. 

The victim must undergo a clearance procedure, incl uding the 

removal of jewelry and shoes. While waiting for the hearing, the 

victim is often seated within view of the inmate, who is secured 

in a nearby holdi.ng cell. Most cases are heard before a three

member panel. Hearings are conducted in a formal manner,and most 

last two to three hours. 

Interviews with the Board of Prison Terms revealed that 

members were generally supportive of victims' rights. Some were 

concerned that the tone of the hearing might become too emotional 

with the victim present, that. many victims must travel hundreds 

of mj 1 es to attend a hearing, and that th~re mj ght be legal 
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problems associ.ated wi th the presence of the victim throughout. 
the entire proceeding. Some Board members strongly supported the 

practi ce of victims submi tting statements in the form of tape 
recordj,ngs. 

Victim Survey. 

Prison Terms sent 

On behalf of the 

letters to the 69 
recei ving notice of heari ngs. Of these 
percent, responded to the letter, and 41 

project, the Board of 

persons i.nterested in 

69, 52 persons, or 75 
were interviewed. At 

the time of the jnterviews, approximately half of these victims 
had already appeared before the Board, about one-third were 
waiti ng to appear, and the rest had sent wrJtten statements in 

lieu of personal appearances. 
Only one of the respondent s was the di, rect vi ctim of a 

crime. The other:=s were the next of kin of first and second 
degree murder victims. Of these, 19 were parents, 8 were the 
children, 7 were spouses, and 5 were sibli.ngs of victims. Women 
made up 60 percent of the group. The crimes that concerned this 
group occurred from 3 months to 20 years before the interviews. 

The 41 respondents ranged in age from 27 to 82 years. 

Thirty-three were white, 4 were Hispanic, 2 were black and 1 was 
Native American. The ethnicjty of one was unknown. 

At t.he time of the interviews, 28 were married, 4 were 

wi dowed as a result of the crime, 5 were single and 2 were 

di vorced . The ed ucat i onal 1 evel of t he group was hi gh, wi t h 23 
of 41 having attended college; nearly half of those who attended 

college had done post-graduate work. Twelve had completed high 

school only, and 5 had less than a high school education. 

Economically, the respondents had higher than average 
incomes: ten $50,000 or more annually, eight between $35,000 and 

$49,000, and twenty-four $26,000 or more. Of the six victims who 
made less than $12,000, five were retired or disabled, including 

the two oldest. 
In contrast to victims who particjpated at sentencing 

hearings, these victims were disproportionately white persons in 

middle to upper income brackets. 
The respondents were generally satjsfied with their contacts 
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with the criminal justice system. A soli.d majority of victims 

felt they had been well served by the justice agencies. Such 

satisfaction mi ght be expected since the offenders not only had 

been arrested but had been convicted and given life terms. 

However, slightly more than half regarded the sentence as too 

easy. 

Two-thirds were familiar with the Victims' Bi.ll of Ri.ghts, 

and some had actually campaigned for its passage, although many 

were not aware of the specific allocution rights that it 

established. One-fifth of the 41 respondents indicated that the 

Victims' Bill of Rights was their main source of information; 20 

percent learned about the right from the local district attorney; 

and another 20 percent learned of it from other contacts with the 

criminal justice system. Several victims who advocated longer 

sentences and the death penalty became politically active and 

communicated with state officials, such as the Attorney General, 

the Governor and members of the Assembly Criminal Justice 

Committee. 

Most of the victims reported that they hoped to keep the 

criminal in prison by pointing out the horror of the crime, the 

good qualities of the victim, or the effects of the crime on the 

family. As a result of speaking at a parole eligibility hearing, 

some victims reported a sense of emotional release and others a 

sense of satisfaction at fulfilling what they perceived to be 

their duty to the deceased. These responses suggest that 

allocution at parole eligibility hearings did benefit some 

victims. The next of kin of victims of violent cri.me advocated 

longer and harsher penalties, more efficient and protective court 

procedures, and improved assistance to victims in general. 

For more detailed discussion on allocution at adul t parole 

eligibility hearings, see Appendix E in the full report.) 

B. Youthful Offender Parole Board Hearings 

The Victims' Bill of Rights' provision creating the right of 

allocution before the Youthful Offender Parole Board, Section 
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1767 of the Welfare and Institutions Code, is almost identical to 

Penal Code Section 3043. However, as a matter of practice, the 

Youthful Offender Parole Board does not allow the victim to 

attend the entire parole eligibility hearing. Instead, the 

victim is called into the hearing, permitted to make a statement 

and then immediately dismissed. This procedure is the most 

restrictive of those adopted to implement allocution under of the 

Victims Bill of Rights. 

The California Youth Authority uses a decentralized approach 

to implement allocution rights; it processes vi.ctims' allocution 

requests through each of its ej ght institutions and six camps. 

Over a period of six months, California Youth Authority 

j ns tit uti ons re port ed 16 inqui ries from vi ctims or next of ki. n 

regarding parole hearings. Since the Youth Authority housed 

approximately 6,000 juveniles on any given day, the incidence of 

inquiry was less than one percent. Half of the victims were 

interviewed, but the sample of eight was far too small to serve 

as the basis for findings. 
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APPENDIX A 

Appendix Tables 

Appendix Table 

1. County Population by Sex and Ethnic Group in Percent 

2. Selected Socioeconomic Characteristics of Counties 

3 . Selected Criminal Justice Statistics 

4. Original Sampling Design 
Sampling Ratios for Study Counties by Crime 

5 . District Attorney Sample 

6. Superior Court Sample 

7. Total Number in Sample 

8. Distribution of Crimes in Victim Sample by County in 
Percent 

9. Comparison of Felony Convictions, Identified Sample, 
Interviwed Sample - Selected Crimes in Counties by 
Percent 

10. Victim Response to Victimization in Percent 

ll. Ethnicit.y of Cr'iminal by Ethnicity of Victim 

12. Victim Response to the Allocution Right in Percent 

13. Grouped Scores on Victim Harm Scale by Type of Crime 
Percent 

14. Victim Participation in Sentencing by Type of Crime 

15. Mean Scores on Criminal Justice Involvement by Victim 
Participation 

16. Inter-Scale Correlation 

and 

in 
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County Population 

Alamec!ia 1,105,379 

Sacramento 783,381 

Fresno 514,621 

Total 2,403,381 

Appendix Table 1 

County Population 
by ~ex and···Ethnic Group 

in Percent 
'_ .. 

Sex Ethnic GrouE 
Male Female White Black Hispanic 

48.6 51.4 61.6 18.2 11.7 

48.7 51.3 76.9 7.3 9.4 

49.2 50.8 61.9 4.9 29.2 

48.7 51.3 68.0 11.9 13.1 

Other** 

8.5 

6.4 

4.1 

7.0 

*Source: Social Indicators for Planning and Evaluation, 1980 
Census, u.S. Department of Labor, Employment and Training 
Administration 

**Other includes Asians, American Indians, Pacific Islanders, and 
Eskimos 
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County 

Appendix Table 2 

Selected Socioeconomic Characteristics 
of Counties* 

Unemployment Rate % on AFDC % Employment Change 
1983 Average MaYl 1983 1980 - 1983 

• Alameda 8.6% 78,992 7.1 +6.5 

• 

• 

• 

• 

• 

• 

• 

• 

Sacramento 9.7% 89,990 11.5 +8.1 

Fresno 13.9% 62,004 12.1 +5.8 

*Source: Annual Planning Information, California Employment 
Development Department, Sacramento, California, 
May 1984. 
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Appendix Table 3 

Selected Criminal Justice Statistics 

A. ~erior Court Felony DisEositions 
1980 1983 Change 

Statewide 43,609 52,874 +21.2 

Alameda 2,874 2,721 -5.3 

Sacramento 1,844 1,910 +3.6 

Fresno 564 382 -32.3 

B. Felony Arrest Rates Per 100,000 Population 

1980 1983 

Statewide 1203.3 871.2 

Alameda 1570.9 1189.6 

Sacramento 1048.4 1072.7 

Fresno 1076.8 1061.7 

Source: Bureau of Criminal Statistics, California Department of 
Justice Profile series, 1984. 
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Appendix Table 4 

• Original SamEling Design 
SamEling Ratios for Study Counties by Crime 

Est. Felony 
County convictions* Murder RaEe Robbery Assault Burglary Total • 
Alameda 
No. of Cases 3000 90 90 420 270 750 1620 Ratio 1/2 1/2 1/6 1/6 1/10 (No. of Letters) (45) (45) (70) (45) (75) (280) • Sacramento 
No. of Cases 1500 45 45 45 135 375 810 Ratio 1/1 1/1 1/3 1/3 1/5 (No. of Letters) (45) (45) (70) (45) (75) (280) 

• Fresno 
No. of Cases 750 30 30 105 67 189 421 Ratio 1/1 1/1 1/2 2/3 1/3 (No. of Letters) (30) (30) (52) (44) (63) (219) 
Total 5250 165 165 735 472 1314 2851 • Sample (N) (120) (120) (192) (134) (213 ) (779 ) 

*Based on 1981 data from the California Bureau of Criminal Statistics. 

I· 
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Append ix Table 5 

District Attorney Sample 

a. Convicted Felonies (1983) 

b. Victims Identified 

c. Letters Mailed 

d. (Unable to Deliver) 

e. Potential Interviews 

f. Victim Card Returns 

g. (Unreachable, Inappropr iate) 

h. (Refused) 

i. Victims Interviewed 

Alameda 
County 

2,462 

440 

379 

( 81) 

298 

57 

( 5) 

( 0 ) 

52 

Sacramento 
Coun~ 

1,707 

350 

350 

(52) 

298 

54 

( 3 ) 

( 2 ) 

49 

Summary Sampling Statistics 

1. Ratio of Identified Victims 
to Felony Convictions (b/a) 

2. Percent of Victims Sent 
Letters (c/b) 

3. Percent of Letters Not 

Alameda 
County 

.18 

86% 

Delivered (d/c) 21% 

4. Percent of Cards Returned (fie) 18% 

5. Percent of Potential Interviwees 
in Sample (i/e) 17% 

6. Percent of Card Returns Resulting 
in Interviews (i/f) 91% 

A-5 

Sacramento 
County 

.21 

100% 

15% 

17% 

16% 

91% 

Fresno 
County 

377 

449 

276 

(37) 

239 

59 

(9 ) 

( 4 ) 

46 

Fresno 
County 

1.19 

61% 

13% 

20% 

19% 

78% 

Total 

4,546 

1,239 

1,005 

(170) 

835 

170 

(17) 

(6 ) 

147 

Total 

.27 

83% 

17% 

18% 

18% 

86% 
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Appendix Table 6 

Sueerior Court Samele 

• Alameda Sacramento Fresno Total County County County 
a. Allocutors Identified by 

Court 15 28 11 54 

• b. Letters Mailed 14 25 10 49 

c. (Unable to Deliver) 0 ( 4 ) 0 ( 4 ) 

d. Potential Interviews 14 21 10 40 

• e. Card Returns 9 6 10 25 

f. Allocutors Interviewed 9 6 9 24 

• Summary Sameling Statistics 

Alameda Sacramento Fresno Total County County County 
1. Percent of Card Returns (e/b) 64% 24% 100% 51% 

• 2 . Percent of Allocutors in 
Sample (~/a) 60% 21% 82% 44% 

3. Percent of Card Returns 
Resulting in Interviews (f/e) 100% 100% 90% 96% • 

Appendix Table 7 

Total Number in Samele 

Alameda Sacramento Fresno Total 
county County County 

District Attorney Referrals 52 49 46 147 

• Superior Court Referrals 9 6 9 24 

Total Victims 61 55 55 171 

• 

• 
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Append i x Table 8 

Distribution of Crimes in Victim Sample 
by' County in Pen:::e'nt 

Alameda Sacramento 
Crime Category Count.y . County 
(Number of Victims) (n= 61) (n=55) 

Burglary 29.5 38.2 

Robbery 29.5 16.4 

Assault 19.7 14.5 

Sex offense 8.2 16.4 

Kidnap/Manslaughter/Murder 11.5 10.9 

Other* 1.6 3.6 

Fresno Total County 

(n=55) (n=171) 

30.9 32.7 

14.5 20.5 

18.2 17.5 

14.5 12.9 

20.0 14.0 

1.8 2.3 

*Other includes two cases of driving under the influence, one arson, 
and one fraud. 
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Appendix Table 9 

Comparison of Felony Convictions, Identified Sample, 
and Interviewed Sample -

Selected trime~ in Counties 
in Percent 

Crime Category 

Total 
(N) 

Burglary Robbery Assault Homicide 

Felony Convic-
tions '83* (2394) 

Identified 
Sample** 

Interviewed 
Sample 

(1043) 

(140) 

45.4 

43.3 

40.0 

26.4 13.7 6.0 8.5 

24.5 17.5 7.2 7.4 

25.0 21.4 6.4 7.1 

*Source: Bureau of Criminal Statistics, California Department of 
Justice, Profile series, 1983. 

**Identified Sample consists of all victims with addresses. 
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Appendix Table 10 
Victim Response to victimization 

in Percent 

1. 

2. 

Had Private Attorney (n=17l) 

Reported Insurance Loss 

3a. Applied for: (n=16 5) 

Compensation 
Restitution 
Both 

b. Type of Loss Reported:* (n=6S) 
Property 
Medical 
Loss of Income 
Counseling 
Funeral 
Other 

4a. Knew About Victim Services (n-17l) 
b. Received Victim Services 
c. Type of Service:* (n-17l) 

5. 

Help with Forms l5.S 
Court Assistance 10.5 
Information on Right 7.0 
Counseling/Referrals 9.4 

Impacts of Victimization:* (n=17l) 

Emotional Impact 
Sense of Insecurity 
Financial Loss 
Physical Injury 
Death 
Inconvenience 

*Multiple responses possible. 

A-9 

(n=49) 
55.1 
36.7 
24.5 
32.7 

lS.7 

34.5 

l7.S 
l7.S 

2.4 

47.1 
35.3 
16.2 
14.7 
13.2 

5.9 

54.4 
2S.7 

55.6 
3S.6 
24.0 
14.0 
12.3 
12.3 
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Ethnicity of 
Criminal 

White 

Black 

• Hispanic 

Other 

Total 

• 

Appendix Table 11 

Ethnicity of Criminal 
by Ethnicity of Victim 

Ethnicity of Victim 

White Black Hispanic 
(n=12l) (n=18) (n=18) 

46.3 16.7 27.8 

35.5 83.3 0.0 

13.2 0.0 72.2 

5.0 0.0 0.0 

100.0 100.0 100.0 

2 =59,077, df=16, P <.001 

• 

• 

• 

• 

• 
A-IO 

Other Total 
(n=6) (n-163) 

50.0 39.3 

50.0 36.8 

0.0 20.2 

0.0 3.7 

100.0 100.0 
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Appendix Table 12 

Victim Response to the Allocution Right 
in Percent 

la. Knowledge of Right (n-171) 
b. Source of Information (n=77)* 

District Attorney 
Probation Officer 
Victim/Witness 
Other Criminal Justice 
Friend, Media 

2. Types of Response (n=171)* 

Attended Sentencing Hearing 
Sent Written Statement 
Made Oral Statement 

3. Reasons for Not Making oral Statement (n=43) -
satisfied with System Response 
Thought It Would Make no Difference 
Felt Too Upset 
Afraid of Retaliation 
Unclear, Discouraged 
'roo Costly 

4. Reason for Making Statement (n=38) 

5. 

Ga. 
b. 

7. 

Express Feelings 
Sense of Duty 
Influence Sentence 
Other 

Desired Result of Statement (n=41) 

Long Sentence 
Emotional Relief 
Financial Restitution 
Lighter Sentence 
Other 

Felt Different After Statement (n-43) 
Had positive Feeling (n=39) 

Statement Affected Sentence (n=40) 

A-II 

Affirmative 

44.4 

49.5 
20.9 
15.4 

9.9 
4.4 

25.7 
12.9 
17.0 

37.2 
30.2 

9.3 
9.3 
9.3 
4.7 

34.2 
31. 5 
26.3 

7.9 

56.1 
14. G 
12.2 

4.9 
9.8 

53.5 
59.0 

45.0 
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8. Opinion of Sentence (n=89) 

Too Easy 67.4 
About Right 28.1 
Too Harsh 2.2 
Other 2.2 

9. Importance of Allocution Right (n=16l) 

Very Important 67.7 
Quite Important 14.9 
Somewhat Important 12.4 
Not Important 5.0 

10. Victim's Role in Future (n=156) 

Increase Greatly 44.9 
Increase Somewhat 26.3 
Stay the Same 23.1 
Other 5.7 

11. Type of Help Needed for Victim to Exercise Right* 
(n=162) 

More Information on Process 70.0 
Support from D.A. 36.4 
Legal Assistance 30.2 
Other Support 16.7 
None Needed 13.6 

*Multiple responses possible 
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Appendix Table f3 

• GrouEed Scores on victim Harm Scale 
by TYEe of Crime 

in Percent 

Degree of Harm 

• Type of Crime Least Harm -------------- Most Harm Total 

(N) 1 2 3 4 

Burglary (56) 67.9 28.6 3.6 0.0 100.0 

• Robbery (35) 20.0 48.6 31.4 0.0 100.0 

Assault (30) 13.3 23.3 50.0 13.3 100.0 

Child Molesta-

• tion (13) 0.0 7.7 46.2 46.2 100.0 

Rape (9 ) 0.0 11.1 22.2 66.7 100.0 

r.~anslaughter/ 
Attempted 

• Murder/Kidnap (14) 0.0 0.0 21. 4 78.6 100.0 

Murder (10) 0.0 0.0 0.0 100.0 100.0 

Other ( 4) 50.0 50.0 G.O 0.0 100.0 

• Total (171) 29.8 25.7 22.8 21.6 100.0 

• 

• 

• 

• 
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Appendix Table J 4 

Victim ParticiEation in Sentencing 

• by TYEe of Crime 

No Attendance Written Oral 
ParticiEation Only Statement Statement Total 

• !i/ ! !i/ % ~/ % !i/ % !i/ % 

Burglary 44/78.6 3/ 5.4 2/ 3.6 7/ 12.5 56/100.0 

Robbery 29/82.9 3/ 8.6 2/ 5.7 1/ 2.9 35/100.0 

• Assault 19/63.3 1/ 3.3 5/16.7 5/ 16.7 30/100.0 

Child Molestation 4/30.8 1/ 7.7 1/ 7.7 7/ 53.8 13/100.0 

Rape 6/66.7 1/11.1 2/22.2 0/ 9/100.0 

• Kidnap/ 
Manslaughter 10/71.4 o -- 1/ 7.1 3/ 21.4 14/100.0 

Murder 5/50.0 1/10.0 2/20.0 2/ 20.0 10/100.0 

Other 0/ -- o -- o -- 4/100.0 4/100.0 

• Total 117/68.4 10/ 5.8 15/ 8.8 29/ 17.0 171/100.0 

Chi 2::51.75, df=21, p.c::::..OO1 

• 

• 

• 

• 
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Appendix Table IS· 

Mean Scores on Criminal Justice Involvement 
by Victim Participation* 

Victim ParticiEation CJI Score 
Code '(N) Mean S.D. Range 

0 (117 ) 13.49 4.45 1. 00-23.00 

1 (10) 16.60 4.70 10.00-25.00 

2 (15 ) 19.27 3.90 12.00-24.00 

4 (29) 19.62 4.53 11. 00-28.00 

Total (171) 15.22 1.00-28.00 

*Ana1ysis of Variance, F = 19.989, df=3, p . ..:::: .01. 
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Appendix Table 16 

Inter-Scale Correlation 

Victim Harm Scale 

Criminal Justice Involvement 

Criminal Justice Satisfaction 

Victim Participation 

* p L:..05 
** p L. .01 

*** p L .001 

VHS CJI 

1.000 .014 

1.000 

A-16 

CJS 

-.204** 

.418*** 

1.000 

Vic. Part 

.174* 

.489*** 

.065 

1.000 
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APPENDIX B 

Selected Letters of Notification to Victims 

Exhibit 1 . 

Exhibit 2 . 

Exhibit 3 

• • . . • • . San Francisco Probation Department 

• • . . . • • Alameda County Probation Department 

. Sacramento County Probation Department 



EXHIBIT 1 
• City and County of San Fr.nclaco 

@' 
Adult Probation Department 

Han of Justice 

• 

• 

• 

""L.l:NE M •• AUGIE .. 
04117 AOUU P'ItoaA'nON Cln'leP 

TO: 

VICTIM'S NOTIFICATION 

(Date), 

Oefendant: --------------------
court No.: -------------------
Offense !. Dear 

• 

• 

• 

• 

• 

• 

The above named defendant will be sentenced on: 

at 
---=T"""'ir-m- e--- Court 

Date 

Dept. Floor 

Hall of Justice, 850 Bryant Street, San Francisco, CA 94103. 
As the victim of this crime you have the right to appear, person
ally or by counsel, and reasonably express your views on the crime, 
the person responsible, and your need, if any, for restitution. 

In addition, the above named defendant has come to the official 
attention of the San Francisco Adult probation Department for a 
probation investigation and recommendation. Because restitution 
for losses and/or damages resulting from this incident MAY be ordered 
by the Court and be made a condition of probation for those responsi
ble, we need the following questions answered for inclusion in our 
report. Use additional paper if necessary. In order that we may 
have the information ready for presentation to the Court, it is 
essential that your reply be received within ten days • 

(415) 553-1704 
AP 29-A (7/82) 

ARLENE M. SAUSER, Chief 
Adult Probation Officer 

By: -------------------------
Probation Officer 

SEE REVERSE SIDE 

880 Bryant Street, Room 200 San Francisco, CA g41 03 



• 

• 

• 

• 

• 

• 

• 

• 

• 

Defendant: 
Dockp.t No.: 

EXHIBIT 2 

Probation Department 
of Alameda County 

Court Date: _______ Dept. II: 

( ) 1225 Fallon Street, Oakland 
( ) 24405 Amador Street, Hayward 

Dear Victim/Claimant: 

The individual named above is scheduled to be sentenced by the Court as noted 
above. The enclosed form is to be used to provide information to the Court 
regarding your loss and the need for restitution in this matter. Please complete 
the claim form as soon as possi.ble and enclose copies of bills, estimates, and 
receipts which substantiate your loss. 

Should the Court grant prob~tion, payment of restitution in All probability would 
be made a condition of probation, and we would make every effor.t to obtain the 
probationer's compliance with such an order. Compliance in reeard to payment, 
as a rule, cannot bp. immediate for a variety of reasons, which might include lack 
of employment, pressing family obligations, conditional confinement in jail, etc. 
If the Court does not grant probation, the ~robation De;)artment's case would be 
closed. 

You are entitled to attend all sentencing proceedings in person and/or by your 
attorney, and to express your v~eWR to the Court concerning the crime, the person 
responsible, and the need for restitutjon. If you appear in Court, please notify 
the Court Clerk, the bailiff or the District Attorney of your presence and the 
matter jn which you are appearing. 

Whether or not you plan to attend the hearing, your viewR regarding this defendant 
and your claim for restitution must be included in our report to the Court at the 
time of the above sentencing hearing for consideration by the Court. Please return 
the enclosed clRim torm immediately and feel free to express your views either in 
'vriting or by calling me directly at the above-noted telephone number. We need to 
hear from you at least five days before the sentencing date if you wish the infor
mation to be included in the report to thp Court. We greatly appreciate your 
assistance and c00p p ration. 

Enclosure 
cc: Probation File 

Mail Reply to Address indicated. 

240-913 (9/82) 
Superior Court 

Very truly yours, 

Deputy Probation Officer 

= 400 Broadway. POBox 2059. 
Oakland. CA 94604-2059 = 224 W. Winton Avenue. Hay\~arc CA 94544-1299 

:: 2200 Fairmont Drive. San lear'ioro. CA 94578-1090 
:: 2300 Fairmont Drive. San lear'id'o CA 94578-1090 

=-~ 39439 Paseo Padre Parkway. Rm. 210 
Fremont. CA 94538 

:: 37 So. Livermore Avenue, Livermore, CA 94550 
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EXHIBIT 3 

C()UNTY OF SACRAMENTO 
PROBATION DEPARTMENT 

ROBERT E. KELDGORD 
CHIEF I'ROOATION Ol"I"ICltR 

SYDNEY PRYOR 
ASSISTANT CHIEf" PROBATION Of·FICER 

711 E STREET. SACRAMENTO. CALIFORNIA 95814 • TELEPHONE (916) 440-6311 

Date: 
Defend~a-n-t~:--------------------------------

(AKA: ) 
Court Date: 
Court: Superior /r·,1unicipal Dept.: ---
Offense: 

The above named defendant has been convicted of the above crime(s) and 
will be appearing before tne Court of this County for sentencing at the 
time, date, and place indicated above. 

If sentencing is for a felony in S~~erior Court, section 1191.1 of the 
Penal Code provides that you, as a ~rime victim, have a right to appear, 
personally or by counsel, at the s~~tencirig proceeding and to reasonably 
express your views concerning the crime, the person responsible, and the 
need for restitution. Should you 01ect to be present and heard in Court, 
contact Deputy District Attorney _______ by telephone at 440-6218. 

The Probation Department will prepare and submit to the Court a detailed 
report concerning the crime(s) and the defendant. This report will be 
read and considered by the Judge prior to sentencing. An integral part 
of that report will be devoted to ~he victim of the crime(s) . 

Your feelings as a victim are important and I would like to discuss 
those feelings with you. To prepare for this discussion, you might want 
to consider: 

(1) your feelings at the time the criIT.e was committed; 
(2) any loss or harm suffered as a result of the crime; 
(3) any other pertinent information concerning the defendant 

or his character; and 
(4) your feelings as to an appropriate sentence for the defendant. 

So that your statement is available for inclusion in the report to the 
Court r I would appreciate you contacting me as soon as possible at the 
above telephone number. Please note that I have attached a restitution 
form whicn should be completed and mailed to me if you have suffered a 
loss due to the commission of this crime. 

Thank you for your cooperation. 

By: 
Deputy Probation Officer 

• Encl. 

AC/l06 (Rev.l/84) 
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APPENDIX C 

DESCRIPTION OF INDICES AND RELATED TABLES 

Distribution of Items in Criminal Justice Involvement 
Index 

Distribution of Items in Criminal Justice Satisfaction 
Index 

Distribution of Items in Victim Harm Scale 

Mean, Median and Standard Deviation of Indices 

Multiple Regression Analysis of Criminal Justice 
Involvement 

Multiple Regression Analysis of Criminal Justice 
Satisfaction 

Factor Analysis, Criminal Justice Involvement 

Factor Analysis, Criminal Justice Satisfaction 

Multiple Regression Analysis of CJI Factors on Criminal 
Justice Involvement Score 

10. Multiple Regression Analysis of CJS Factors on Criminal 
Justice Satisfaction Score 

11. Multiple Regression of Involvement Factors on Victim 
Participation' 

12. Multiple Regression of Satisfaction Factors on Victim 
Participation 
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Description of Indices 

Criminal' Justice Invol vement 

The 

items, 26 

Criminal Justice Involvement Index consisted of 28 

of which were coded as dummy variables indicating 

presence or absence. Two items were continuous variables 

describing the extent of involvement, e.g., how often the victim 

spoke with the district attorney. The highest possible score was 

35; actual scores ranged from 1 to 28. The mean score was 15.2 

and the median 14.9 with a standard deviation of 5.12. 

Table 1 shows the distribution of each item across the 

sample. Of 28 items in the CJI, 22 showed positive correlations 

with the overall index at the .001 level of significance; three 

were between .05 and .01; three were not significantly 

correla ted, namely, prior vi ct imi za t ion i terns and "any (non

specific) contact with police." 

Criminal Justice Satisfaction 

The Criminal Justice Satisfaction Index consisted of 16 

items, eight of which were dummy variables, indicating presence 

or absence, and half were continuous variables denoting a range 

of opinion. Table 2 shows item distributions. The highest 

possible score was 37; actual scores ranged from 2 to 30, with a 

mean of 16.4, a median of 16.8, and a standard deviation of 

5.34. Of 16 items in the CJS, 10 correlated with the CJS index 

at the .001 level; five at the .01 level or .05 level; one showed 

no correlation. 

C-l 
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Victim Harm Score 

The Victim Harm Score was adapted from the Crime 

Classification System developed by the Police Executive Research 

Forum to score the seriousness of criminal incidents rather than 

rely on categories of crime types. 1 It was thought that the 

nominal approach of crime types may actually mask both the 

differences within a given category and the similarities among 

some crimes, regardless of their labels. As a continuous 

variable, the Victim Harm Scale lends itself to the same kinds of 

analyses as the indices developed here to measure victim 

involvement and participation. Table 3 contains the items and 

scoring used in the Victim Harm Scale, as well as the 

distribution of the weighted scores. 

Scores ranged from a to 43, with a mean of 11.14 and a 

standard deviation of 9.22. As expected, the distribution is 

positively skewed, having more values at the lower or less 

harmful end of the scale. 

Significant Components of Criminal Justice Involvement and 

Criminal Justice Satisfaction 

The results of a stepwise regression on each criminal 

justice index are displayed in Tables 5 and 6. The amount of 

contact with the district attorney's office accounts for 34 

percent of the variance on the Criminal Justice Involvement 

Index, followed by court attendance (18.5 percent) and knowledge 

of the right to appear (11.5 percent). Such items as prior 

victimization or contact with probation or victim services do not 

emerge as strong contributors to victim involvement. 

C-2 
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On the Criminal Justice Satisfaction Index, self-reported 

feelings of relief or satisfaction after a judgment of "guilty" 

account for 34 percent of the variance. Positive opinions of the 

district attorney (17.4 percent), the police (10 percent), and 

defense counsel (16 percent) contribute toward generalized 

attitudes of satisfaction. Overall satisfaction is not strongly 

influenced by a positive opinion of the judge, adequate 

compensation, or the helpfulness of officials right after the 

crime. 

Factor Analysis of Indices 

A further analytical approach was used to explore 

combinations of items, or factors, which are relati ve1y 

independent of each other, and thus would describe subcategories 

of involvement and satisfaction. 

Criminal Justice Involvement Factors 

Table 7 represents the results of a nine-factor solution to 

t he Criminal Jus t i ce In vol vement Index. All factors correlate 

significantly with the CJI index with co-efficients ranging from 

.2153 for Factor 4 to .5205 for Factor 5. There are no inter-

factor correlations except for .1734 between Factors 3 and 9, 

which share two items on victim services. The first five factors, 

which account for 78.7 percent of the variance, represent the 

following aspects of victim involvement: (1) Court ActiVity, (2) 

Knowledge of Rights, (3) Agency Contacts, (4) Witness Role, and 

(5) District Attorney Involvement. 

A multiple regression analysis of CJI factors reveals that 

Factor 5, Interaction with prosecutor, accounts for 27 percent of 

C-3 
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the variance in the Index; Factor 1, Court Activity, accounts for 

22 percent; Factor 2, Knowledge of Rights, for 11.6 percent and 

Factor 3, Victim Services, for 7.4 percent. (Table 9.) This 

more complex analysis supports the mul tiple regression sol ution 

performed on index items. Both approaches stress the importance 

of the following components of involvement: victim interaction 

with the prosecutor, victim attendance at court proceedings, and 

victim awareness of rights. 

Criminal Justice Satisfaction Factors 

As Table 8 demonstrates, a seven factor-solution to the CJS 

Index resul ts in a series of factors, each of which indicates 

victims' responses to a gi ven sector of the criminal justice 

system. Unlike the CJI factors, which show little 

intercorrelation, some CJS factors correlate with others, 

somet imes in a nega t i ve manner. Sat isfact ion meas ures are not 

necessarily discrete; furthermore, some move in opposing 

directions. Persons satisfied with police contacts, for example, 

may be dissatisfied with the response of the probat ion 

department. 

A multiple regression analysis of CJS factors indicates that 

factors 1 and 2, Police and Prosecution, account for 45 percent 

of the variance in satisfaction levels. (Table 10) 

Intercorrelations Among Indices 

The Criminal Justice Satisfaction Index is positively 

related to the Criminal Justice Involvement Index (r=.4l8, p 

001). The amount of victim involvement is not influenced by the 

level of victim harm (r=.014), but satisfaction decreases as harm 
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to the victim increases (r=.204, p .01). (See Table 7.3, p. 67.) 

Relationship of Indices to Victim Participation 

As Table 7.3 (p. 67) indicates, the Involvement Index 

correlates significantly with Victim Participation (r=.489, p 

.001), as does the Victim Harm Scale (r=.174, p .05) to a lesser 

exent. The Satisfaction Index shows no relationship to victim 

participation. 

stepwise multiple regression analyses of victim 

participation on the factors deri ved from each Index revealed 

that seven of nine Criminal Justice Involvement factors 

contributed significantly to victim participation at 

sentencing. (Table 11) However, only one Satisfaction factor 

contributed significantly to participation, and all Satisfaction 

factors were related in a negative direction. (Table 12) 

1. 

NOTES 

For further information, see Crime Classification 

Summary published in 1984 by the Police Executive 

Forum, Washington, D.C. 
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Table 1 

Distribution of Items 
in Criminal JUstice Involvement Index 

Dummy Variables 0/1 Percent Coded 1 (Yes) 

1. victim Knew the Case Disposition 
2. Had Prior Victimization 
3. Had Notified Police Re Prior Victimization 
4. Reported Current Crime to Police 
5. Had Any Contact with Police 
6. Gave Statement to Police 
7. Knew About Victim/Witness Program 
8. Received One Victim Service 
9. Rec~ived Two or More victim Services 

11. Recalled Receiving Letter ReI Restitution 
12. Recalled Receiving Letter Re Right to Appear. 
13. Talked with Probation Officer 
14. Applied for Compensation/Restitution 
15. D.A. Discujssed Charge with Victim 
16. D.A. Discussed possible Bail/O.R. with Victim 
17. Attended Preliminary Hearing 
18. D.A. Discussed Plea with Victim 
19. Testified 
20. Given Subpoena 
22. D.A. Discussed Sentence with Victim 
23. Notified of Delay in Proceedings 
24. D.A. Explained Reasons for Delay 
25. In Court when Judgment Read 
26. Knew About Right to Appear 
27. Post-sentencing Contact with Criminal Justice 

Agency 
28. Post-sentencing Contact with D.A. 

72.3 
35.7 
23.4 
57.3 
86.5 
87.1 
54.4 
28.7 
10.5 
44.4 
37.4 
34.5 
36.3 
38.6 
14.0 
67.3 
37.4 
52.6 
67.8 
49.1 
25.1 
34.5 
22.2 
47.3 

21.6 
18.1 

Discrete Variables Percent Two or More Times 

10. Amount of Contact with D.A. (0-3) 
21. Frequency of Attending Proceeding (0-3) 

C-6 
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Table 2 

Distribution of Items 
in Criminal Justice Satisfaction Index 

Dummy Variables 0/1 Weights 

1. Prior Crime Charge (as Victim) 1 

2~ Prior Guilty Verdict (as Victim) 1 

3. Person Most Helpful After Crime 
was Criminal Justice Official 1 

7. D.A. Acted in victim's Interest 1 

10. Defendant not Released on Bailor 
Own Recognizance 1 

11. No Delays in Court Process 

12. No Inconveniences 

13. Felt Relieved or Satisfied 
During Proceedings 

16. Pelt Relieved or Satisfied 
After Judgment 

Cont.inuous Variables 

4. Opinion of Police Handlins 
of Crime Incident 

5. Opinion of Police Treatment 
of Victim 

6. Opinion of D.A.'s Handling 
of Case 

8 . Opinion of P.O.'s Handling 
of Case 

9. Adequacy of Compensation or 
Restitution 

14. Opinion of Judge 

15. Opinion of Defense Counsel 

1 

1 

J 

3 

Weights 

0-4 

0-3 

0-4 

0-4 

0-3 

0-3 

0-3 

C-7 

Percent Cooed 1 (Yes) 

10.5 

7.0 

41.5 

64.3 

53.2 

31.0 

15.8 

16.9 

37.4 

Percent Positive 

81.9 

82.5 

66.7 

21.6 

12.9 

57.3 

39.2 
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Table 3 

Distribution of Items 
in Victim Harm Scale* 

Type of Injury 

Minor 
Treated and Discharged 
Hospitalized 
Killed 

Weight 

1 
4 
7 

26 

II. Sex Offense 10 

Intimidation by Weapon 2 

Percent 

1.1 
14.0 
13.5 
11.1 

12.9 

2.9 

• III. Intimidation 

• 

• 

• 

• 

• 

• 

By Verbal or Bodily Force 2 
By Weapon (Except for II Above) 4 

IV. Premises Forcibly Entered 

V. Value of Property Stolen 
or Damaged 

Under $10 
$10 - $250 
$251 - $2,000 
$2,001 - $9,000 
$9,001 - $30,000 
$30,000 - $80,000 
Over $80,000 

1 

1 
2 
3 
4 
5 
6 
7 

41.1 
32.8 

36.9 

2.3 
9.9 

10.5 
22.2 
11.7 

5.3 
1.8 

*Victim Harm Scale was developed by the Police Executive 
Forum and reported in its Crime Classification Summary, 
Washington, D.C., 1984. 

C-8 



• 
Table 4 . 

Mean, Med±an ..... and" Standard 'Deviation of Indices 

• 
Index Mean Median S.D. Range 

Criminal Justice 
Involvement 15.22 14.89 5.12 1.0 - 28.0 

• Criminal Justice 
Satisfaction 16.40 16.82 5.34 2.0 - 30.0 

Victim Harm Scale 11.14 10.00 9.22 0.0 - 37.0 

• 

• 

• 

• 

• 

• 

• 
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• 

• 
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• 

Table .5 

Multiple Regression Analysis of Criminal Justice Involvement 

Item Multiple R R2 R2Change Significance 
Level 

1. Amount of contact 
with D.A. .5836 .3406 .3406 .0001 

2. Attended court 
proceedings .7248 .5253 .1848 .0001 

3. Knew about right .8001 .6401 .1148 .0001 

4. Discussed charge with 
D.A. .8360 .6959 .0588 .0001 

5. Notified of court delay .8835 .7806 .0400 .0001 

6. Applied for restitution 
or compensation .9064 .8216 .0410 .0001 

Attenuated table from the final step of a stepwise regression of variables 
comprising the Criminal Justice Involvement Index on the CJI Score. 

Table 6 

MultiEle Regression Analysis of Criminal Justice Satisfaction 

Item Multiple R R2 R2Change Significance 
Level 

1. Felt relieved or 
satisfied with 
judgment of guilt .5828 .3396 .3396 .0001 

2. Opinion of D.A. .7164 .5132 .1736 .0001 

3. Opinion of police work .7809 .6099 .0967 .0001 

4. Opinion of Defense 
Counsel .8210 .6740 .0642 .0001 

5. Felt relieved or 
satisfied during 
proceedings .8602 .7399 .0659 .0001 

6. Opinion of Probation 
Officer .8837 .7809 .0410 .0001 

Attentuated table from the final step of a stepwise regression of variables 
com~rising the Criminal Justice Satisfaction Index on the CJS Score. 
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Table 7 

Factor Analysis 
Criminal Justice Involvement 

Factor 1 - Court Activity 

Percent of Variance 

28.9 
Items Factor Loadings 

17. 
19. 
20. 
21. 

Attended preliminary hearing 
Testified 
Received subpoena 
Frequency of attending proceedings 

.69915 

.45907 

.29611 

.72547 

Factor 2 - Knowledge of Rights 
II. 
12. 
26. 

Recalled restitution letter 
Recalled letter re right to appear 
Knew about right to appear 

Factor 3 - Victim services 
7. Knew about victim/witness 
8. Received one victim service 
9. Received two+ victim service 

Factor 4 - witness Role 
4. Reported crime to police 
5. Gave statement to police 

14. Applied for compensation/restitution 
19. Testified 
20. Received subpoena 
28. Po?t-sentencing contact with D.A. 

.45427 

.94302 

.53641 

.76082 

.75547 

.44320 

.41620 

.55458 
-.40734 

.44177 

.52986 

.34030 

Factor 5 - Interaction with Prosecutor 
l. 

10. 
15. 
16. 
18. 
22. 
24. 
26. 

Knew case disposition 
Amount of contact with D.A. 
D.A. discussed charge 
D.A. discussed bail/O.R. 
D.a. discussed plea 
D.A. discussed sentence 
D.A. explained delays 
Knew about right to appear 

Factor 6 - Court Delays 
16. D.A. discussed bail/O.R. 
23. Notified of delay 
24. D.A. explained delay 

Factor 7 - Probation Contact 

.24311 

.30183 

.49434 

.26067 

.61472 

.58175 

.30283 

.24577 

.25007 

.74557 

.50747 

13. Talked with probation officer .85189 
14. Applied for compensation/restitution .35783 

C-ll 
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10.1 
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Factor 8 - Sentencing 
Items 

1. Knew case disposition 
22. D.A. discussed sentence 
25. In court when judgment read 

Percent of Variance 

Factor Loadings 
.28027 
.24004 
.80377 

4.8 

Factor 9 - Post Sentencing 3.8 
8. Received one victim service 
9. Received two+ victim services 

27. Post-sentencing contact with agency 

C-12 
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Table 8 

Factor Analysis' 
Criminal Justice Satisfaction* 

Factor 1 - Police 
Items Factor Loadings 

3. Criminal Justice Official most helpful 
4. Opinion of police handling of crime 
5. Opinion of police treatment of victim 

16. Felt relieved, satisfied after judgement 

Factor 2 - Prosecutor 
6. Opinion of D.Als handling of case 
7. D.A. acted in victim's interest 

9. 
14. 
16. 

Factor 3 - JUdicial 
Adequacy of compensation/restitution 
Opinon of judge 
Felt relieved or satisfied after judgment 

Factor 4 - Probation 
3. Criminal Justice official most helpful 
8. Opinion of probation officer's handling 

of case 

Factor 5 - Court Delays 
11. No delays in court process 
12. No inconvenience 

Factor 6 - Defense 
10. No bailor O.R. for defendant 
15. Opinon of defense counsel 

Factor 7 - Court Proceedings 

.28509 

.85847 

.70571 

.24672 

.82565 

.79631 

- .. 34300 
.89520 
.38620 

.38595 

.82354 

-.48124 
.68871 

.76360 

.24199 

13. Felt relieved/satisfied during proceedings .73094 

*For purposes of this analysis, items 1 ana 2 related to 
prior victimization were excluded. 

C-:.3 
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Table 9 

'. MultiEle Regression Analysis of CJI Factors 
on Criminal Justice Involvement Score 

R2 R2 
Significance 

Factor Multiple R Change Level 

• 5. Interaction with 
Prosecutor .5205 .2709 .2709 .0001 

l. Court Activity .7010 .4913 .2205 .0001 

2. Knowledge of Right .7794 .6075 .1161 .0001 

• 3. Victim Serices .8261 .6824 .0749 .0001 

7. Probation Contact .8637 .7460 .0637 .0001 

Attenuated table from the final step of a stepwise regression of nine 
• factors derived from the Criminal Justice Involvement Index on the 

CJI Score. 

• 

• 

• 

• 

• 

Table 10 

MultiEle Regression Analysis of CJS Factors 
on Criminal Justice Satisfaction Score 

R2 R2 
Significance 

Factor Multiple R Change Level 

1. Police .4874 .2375 .2375 .0001 

2. Prosecutor .6707 .4499 .2124 .0001 

3. JUdicial .7052 .4973 .0475 .0001 

6. Defense .7283 .5304 .0330 .0001 

~ttenuated table from the final step of a stepwise regression of seven 
factors derived from the Criminal Justice Satisfaction Index on the 
CJS Score. 
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Table 11 

Multiple Regression of Involvement Factors 
on Victim Participation 

Factor 

8-Active at 
Sentencing 

2-Knew Rights 

Multiple R 

.4094 

.4960 

9-Agency Contacts .5506 

7-Probation 
Contact 

1-Court 
Activity 

4-Witness Role 

5-Prosecutor 
Contact 

.5860 

.6136 

.6429 

.6586 

3-Victim Services .6636 

6-Court Delays .6637 

.1676 

.2460 

.3032 

.3434 

.3675 

.4133 

.4338 

.4403 

.4405 

.1676 

.0784 

.0571 

.0403 

.0331 

.0368 

.0204 

.0066 

.0002 

Simple R 

.4094 

.2837 

.2110 

.2077 

.2197 

-.2089 

.2214 

.1417 

.0136 

Significance 
Level 

.001 

.001 

.001 

.01 

.01 

.01 

.05 

NS 

NS 

Final step of a stepwise regression of Victim Participaton on Criminal 
Justice Involvement Factors. 
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Factor 

4-Probation 

2-Prosecutor 

6-Defense 

l-Police 

5-Court Delays 

3-Judicial 

Table 12 

Multiple Regression of Satisfaction Factors 
on Victim Participation 

Multiple R 

.1854 .0344 .0344 

.2279 .0520 .0176 

.2517 .0634 .0113 

.2595 .0673 .0040 

.2658 .0706 .0033 

.2659 .0707 .0001 

Simple R 

-.1854 

-.1354 

-.1133 

-.0706 

-.0725 

-.0196 

Significance 
Level 

.05 

NS 

NS 

NS 

NS 

NS 

Final step of a statewide regression of Victim Participation on Criminal 
Justice Satisfaction Factors. 
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APPENDIX D 

• 
Survey Forms 

• 1. Judicial Questionnaire 

2. Probation Survey 

3. District Attorney Information Request 

• 4. Victim Services Information Request 

5. Cover Letter and Victim Questionnaire (Sentencing) 

6. Cover Letter and victim Questionnaire (Parole) 

• 

• 

I 

I. 

• 

• 

• 
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• survey Form - 1 

victim Appearances at Sentencing 

JUDICIAL QUESTIONNAIRE 

• 
Presiding Judge, 
Cri~nal Department 1983 (Name) ---------------------------------------------

Superior Court (County) -1. In the recently concluded calendar year, 1983, what is your estimate 

of the percentage of felony crime victims making statements pursuant 

to P.C. Section 1191.1 at sentencing hearings in your jurisdiction? - a. Less than one percent 

b. One to three percent 

i. 
c. Four to five percent 

d. Six to ten percent 

e. Over 10 percent 

- 2. ~C~ many victims (or their survivors) would you estimate, make oral 

s~atements in sentencing hearings in the Superior Court during this 

~':'::le period? 
(Write in number) I- 3. ~~~ do you think the number and proportion of victims availing them-

selves of this right at sentencing is not greater? 

a. victim is not adequately informed of his rights. - b. victim has already had satisfactory input. 

c. Victim trusts the decision of the court. 

d. victim feels he can have little impact. 

• e. victim is often fearful. 

f. Other (Please explain) : 

• 

• 



• 
4. How frequently did the victim's statement have the following 

, 

• results on the sentence imposed? (Check one box for each statement. ) 

Often Sometimes Seldom Never 

Increased the severity of the sentence. D D D D 
Decreased the severity of the sentence. D D D 0 

• 

Increased the amount of restitution. 0 0 D 0 
Decreased the amount of restitution. 0 0 0 D 
Made no difference. D 0 D 0 

5. If a victim makes a statement at sentencing, does he/she 

a. Do so under oath? Yes No 

b. Do you allow cross-examination? Yes No --
6. In your view, was P.C. 1191.1 necessary? Yes No 

I. Does it successfully achieve its intent? 

Yes, to a great extent 

Yes, somewhat 

Yes, minimally 

No, not at all (Please explain) : ________________________ __ 

I 

I. 

7. In the future, do you expect the victim's active participation in 

criminal justice to 

• a. Expand 

b. Remain about the same 

c. Decline 

• For what reasons? 

• 
? 
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• 

• 

• 

• 

• 

• 

• 

• 

Survey Form - 2 

PROBATION SURVEY 

Victim Appearances at Sentencing 

Name of County ______________________________ _ Date 
Respondent1s Name ________________________________________________ . _________ _ 

Title ----------------------------------------------------------------------
Under Section 1191.1 P.C. the Probation Department is responsible for notifying the victim 
of a felony offense (or the next of kin) of the right to attend all sentencing proceedings 
and to reasonably express his or her views concerning the crime, the person responsible, 
and the need for restitution. In addition, the Probation Department must also provide the 
victim with information concerning restitution and the right to civil recovery. 

1. Please indicate by an "X" the letters or forms which you send to victims and enclose 
a coPY of each. 

a. Notification of Right to Appear at Sentencing Hearing 
b. Notification of Right to Appear at Plea Hearing 
c. Notification of Right to Appear at Probation Revocation Hearing 
d. Notification of Right to Restitution (Probation form) 
e. Notification of Right to Restitution (Judicial Council) (Do not enclose this 

form unless your Department has made modifications.) 
f. Notification to victims of their right to request notice of parole hearings 

in cases involving indeterminate sentences to prison or commitments to CYA 
__ g. Informati on on servi ces for vi cti ms. 

2. Whi ch of the above forms are mail ed together" ---r-;---:-;---:--...,.-----;-------;--~
(indicate by a, b, c, etc.) 

3. During the presentence investigation, by what means does your Department elicit a 
statement frc~ the victim of a felony? (Please indicate by checking thE appropriate 
box below.) 

METHOD ---
Form Letter 

Personal Letter 

Interview by Phone 

Interview in Person 

VICTIMS OF FELONIES 

ALL VICTIMS MOST V I CTIMS 

- I I-I 

I-I I-I 

-I I-I 

-I I-I 

. 
ONLY VICTIMS OF VIOLENT CRIMES 

I-I 

1---1 

I-I 

4. Does the Department have written guidelines or procedures for notification of the 
right to appear at sentencing? 
__ yes no (If flyes ll

, please enclose a cop~) 
(page 1 of 3 pages) 

-------------- ----



• 
5. ~ho is responsible for sending notifications? 

a. Intake Investi gators 

• b. Intake Clerks 
c. Individual Probation Officers 

d. Other 
(Please identify) 

.·.6, Is written notification of the right to appear and make a statement at sentencing 
limited to felony cases? _yes no, includes misdemeanors. 

7. How frequently is a personalized letter prepared for victims of violent crime? 

• __ always __ usually sometimes never 

8. Approximately how many days prior to sentencing are notices mailed? ____ days . 

• 9. Do you keep a copy of each victim notification letter in your case file? _ yes no 

10. Do you maintain separate records on each victim notification? _ yes no 

~l. If the victim or survivor intends to appear at sentencing, whom should he/she notify? 

a. Probation 

b. District Attorney 
c. Qther (Specify:) ______________________________________________ _ 

•• 
i 12. If sentencing is postponed, does Probation notify the victim? 

a. Yes, by mail 

b. Yes, by phone 

• c. :,0 If 1.!lQ.", who does? _______________________ _ 

Does noti ce i ndi ca te the new date and time of the reschedul ed sentenci ng date? ---yes _no 

13. How would you characterize the Probation Department's interaction with the Victim/Witness 

• program in your county? 

a. Minimal amount of contact 

b. t~oderate amount 

c. A great deal of interaction 

• d. No such program in this county 

(page 2 of 3 pages) 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

14. In notifying the victims, what kinds of problems (or reactions) have you encountered 
most often? 

a. Inabil ity' to locate vi cti ms 
b. Frequent calls from victims to clarify the notice 
c. Desire of victims to talk about their concerns 
d. Other (Specify:) --------------------------------------------------

15. Approximatel~' what percentage of notifications are returned because of change of 

16. 

17. 

address, insufficient address, etc.? % 

At this point, how would you evaluate the impact of victim appearances at sentencing 
on the decision-making of judges and juries? 

a. Little or no impact 
b. Some impact 
c. Considerable impact 
d. A great deal of impact 

Comments: 

How have the notification procedures affected the workload in the Probation Department? 
a, Little or no effect 
b. Some increase 
c. Considerable increase 
d. Great increase 

I file II 0 r II d ", plea se exp 1 a in ___________________________________ _ 

THANK YOU FOR YOUR ASSISTANCE 

(page 3 of 3 pages) 
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}Jame of County 

Survey Porm - 3 

VICTIM APPEAR}\~~CES AT SENTENCING 

District Attorney Information Request 

----------------------------------- Date -----------------
• Resp~ndent's Name -------------------------------------------------------------------

Tit1e _____________________________________________ \~ ____________________ _ 

1. Before Proposition 8, can you estimate the percentage of felony cases 
• in which victims made statements at sentencing? 

• 

• 

2. 

3. 

Less than 1 percent 
---One to three percent 
---Pour to five percent 
===Six to ten percent 
___ Over ten percent 

Prior to Proposition 8, what legal procedures were available to introduce 
victims' views? --------------------------------------------------------------

In your opinion, were these devices sufficient? Yes No 

In pre-Proposition 8 times, what percentage of victims expressed a desire 
to appear at sentencing? % At parole hearings? ___ % 

4. After Proposition 8, what percentage of victims express a desire to appear 
• at sentencing? % At parole hearings? ___ % 

• 

• 

• 

• 

• 

5. Does your office or your Victim/Witness Program communicate with victims 
regarding any of the following: (Check yes/no and method used) . 

Method 
Yes No Phone Mail In Person 

Right to appear at sentencing 
proceedings 

Restitution 

Right to request notice of parole 
hearings 

Information or services for victims 

(Please enclose samples of form letters, brochures sent to victims.) 

6. Does your office keep records of victims who desire to appear at sentencing 

7a. 

hearings? Yes No 

If ye s , in wha t f orm? _______________________________________________________ __ 

In the Calendar Year, 1983, what is your estimate of the percentage of 
felony crime victims actually making statements pursuant to P.C. § 1191.1 
at sentencing hearings in your county? 

Less than one percent 
---One to three percent 
---Pour to five percent 
---Six to ten percent 
---Over ten percent 

1 
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• 

• 

b. How many victims (or their survivors) would you estimate actually made 
a presentation in sentencing hearings in this time period? 

8. 

9. 

10. 

wri te in mnnber 
Why do you think the number and proportion of victims availing themselves 
of this right at sentencing is not greater? 

Victim is not adequately informed of his/her rights 
--Victim has already had satisfactory input 
---Victim trusts the decision of the court 
---Victim feels he can have little impact 

Victim is often fearful 
---Other (Please explain) -----------------------------------------

How frequently has the victim's statement had the following results on 
the sentence imposed? (Check one line for each statement) 

a. Increased the severity of the 
sentence 

b. Decreased the severity of the 
sentence 

c. Increased the amount of restitution 

d. Made no difference 

Often Sometimes Seldom Never 

If a victim has appeared as a witness, is he more likely or less likely to 

• 11. 

appear at sentencing? More Less No difference 

In what percentage of cases do you discuss plea negotiation with the 
victim? % 

12a. If a victim makes a statement at sentencing does he/she usually -

Do so under oath? Yes No 
. • Do so subject to cross-examination? Yes No 

• 

b. In what percentage of cases, where a victim makes a presentation, has the 
District Attorney's Office assisted in preparation? % 

c. About what percentage of victims appearing at sentencing proceedings have 
their own attorney present? % 

d. What happens if a victim cannot appear on the date scheduled but has 
indicated a desire to present information to the court? 

13. 

• 
In your view, was Penal Code § 1191.1 necessary? Yes No 

Does it successfully achieve its general intent of increasing victim 
participation i~ the sentencing process? 

• 

• 

i 

Yes, to a great extent 
---Yes, somewhat 
--Yes, minimally 
-- I No,: not at all (please explain) 

- 1------------------
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• 14. 

• 

• 15. 

• 

In your opinion, to what extent do victim appearances at sentencing 
have the following impacts? 

Prevent Crime 
Aid in prosecution 
Encourage reporting crime 
Provide restitution 
Provide an indQP~ndent right to appear at 

sentencing or parole proceedings 
Encourage harsher sentences 

pegree of Impact 

Minor Major 

In the future, do you expect the victim's active participation in criminal 
justice to --

Expand 
---Remain about the same 
--Decline 
For what reasons? 

• Additional Comments: 

• 

• 

• 

• 

• 

Thank you. .' 3 
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Survey Form - 4 

VIC/rTM APPEARANCES AT SENTENCING 

Victim Services Information Request 

victim/Witness Program ___ . ____ _ _ ... _ . __ Coun ty 

Sponsoring Agency: District Attorney Probation Other 

Respondent's Name: Title: 

Since June 1982, victims of felony crimes have had the right to appear and 
make statements at sentencing and parole hearings. We are trying to ascertain 
the role victim/Witness Programs have played in such victim appearances. 

Please indicate to what extent your office is involved with the following 
activities: 

1. Informing victims of their right to 
appear at sentencing hearings. 

2. Informing victims of their right to 
appear at parole hearings. 

3. Accompanying victims to sentencing 
hearings. 

4. HelpIng victims prepare a statement 
fJL the sentencing hearing 

5. Reading a victim's statement in court 
if the victim cannot appear. 

6. Notifying victims of rescheduled dates 
for sentencing. 

7. Notifying victims of the sentence 
imposed. 

Never Sometimes Often Always 

8. From your experience, how many vi.ctims are aware of their rights to a~pear 
• by the time sentencing occurs? 

9. 

• 

• 

• 

Most Victims Some Victims A Few Victims None 

From your interaction with victims of felony crimes, what do they want to 
achieve by speaking at sentencing hearings (from a minor to major objective 
on a scale of 1 to 4)? 

1 2 3 4 
a. Restitution 
b. Protection 
c. Pre~ention of subsequent cri~p 
d. Har~her se~tpnr~ 
E' • ~ i 1.J -= r :.; e q \ :'!"t" I 

f. Psy'.::h(\icH!~('.j1 b'~:1~ftts 
~1' C,:hr?r .. ~):)."\_lf/) 



• 
10. Has any phase of your program been specifically developed to respond 

to P.C. § 1191.1, the right to appear at sentencing hearings? Yes N 
(1 f yes, please describe) : __ ._. ___ ._ ....... _e • _______ • ____________ :~_:_ _____ __=_.'~ · ---- .. -..... -.--.-.~--.--- .. ----.-.. -.-------.... -_._----_ ... -.. - ._ .. _-----

I 
I 

• 
I 
I 

! 

I. 

• 

• 

!. 

• 

• 

• 

11. Since P.C. § 1191.1, have you observed more victim participation in the 
sentencing process? 

12. 

Yes, to a great extent 
---Yes, somewhat 
--Yes, minimally 

NO, not at all 

In the future do you expect the victim's active participation in crimina1 
justice to --

Expand 
--Remain about the same 
--Decline 
For what reasons? --------------------- .------_.---- ... -

----._---------_._-------
----_. __ .- _ .. _.- _. --'--- ._ .. -_._--- --- ------- -

Additional comments: ----_._-_._---- ----_._ .... _--------_ .. _-- . 
-_._-.-. _._-_ .. - . __ . __ ._-_. ----.. _--_ ... --.-- ._-- ._-. ------ -

._-------. __ . - .• -... -_ .. _--- -.. - --_._--

._-----------------_ .. _-------

Thank you. 
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Dear 

Survey Form - 5 

(Sample Letter to Victims from District Attorney 
for Participation in Research Project) 

District Attorney's Office 

As you probably are aware, California voters sucessfully adopted the Victims' Bill 
of Rights initiative in June of 1982. The National Institute of Justice has funded a 
study to be conducted by the McGeorge School of Law, University of the Pacific, to 
examine those rights as seen through the eyes and experience of actual victims of 
crime. 

McGeorge School of Law has asked our office to notify those people who have had 
recent experience with the Criminal Justice System to determine whether they 
would be interested in assisting in this research. 

We understand quite often unpleasant memories return as a result of your 
experience of being a crime victim, and because of this we hope this letter has not 
caused you any inconvenience. 

Your participation in this study is strictly voluntary. We have enclosed a postage-
. free post card for your use should you wish to participate, and there will be no 
follow-up requests for your participation. If you mail the post card within the next 
few weeks, a staff member from McGeorge School of Law will contact you for a 
brief telephone interview which will be held strictly confidential. 

If you have any questions regarding this study, please contact me at 
Thank you for your time and cooperation. 

Very truly yours, 

By 

Victir,l/Witness ASsIstance Division 
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• 

• 

• 
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1). hppeareci 

2) • Did not appear 

L --,--I _-<-I ---L--L / _-!..-I_I 
1 .D. Cod e 

VICI'lM IS QUES'J:IONNA IRE 

(S en tencing) 

Date: Interviewer: 

Name of r esponden t: 

Sex of responcient: 1). M 2). F 

(If next of kin, code relationship to victim:) 

1). Victim 
2). Spous e 
3). Parent or in-law 
4). Son/Daughter or in-law 
5). Sibling 
b). Grandparent 
7). Gran6child 
8). Other 

• County: 

• 

• 

• 

• 

Crime: Date: 

Sentence: Date: 

(If don't know): Would you have liked to have been informed about the 
sentence? 

] ). Yes 
2). No 

~ype of Hearing (Circle one) 

1). Sentencing 
2). Boara of Prison Terms 
3). Youthful Offender Parole Board 

8/27/84 
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• 

• 

• 

• 

Flrst, 1 v;dnt ' •. Cl dck you .:1 fe\>; things cUout yom experience as a 

vi ctim ot other cr imes. 

1. Have: you be:en a victim ot any other cr imes? Yes No 

(I f yes) : 

a. ho\>,' many times? 

b. What kinds of cr imes were they? (C ir cle all that apply and 

note if more than one crime was invol ved in a single incident) 

l. Burglary Year 

2. 'l'heft Year 

3. Vandalism Year 

4. Assaul tlBat tery Year 

5. Armed Robbery Year 

6. Assaul t wldeadly weapon Year 

7. Rape Year 

8. Attempted murder Year 

9. Other (s) Year(s) 

Year(s) 

c. (For each cr ime chec ked, as k "Wh at year was that?") 

a. (For each violent crime, complete section on other 

Victimizations.) 

1 



• 
of 

~,........,.--=---(Tot al Ti) 

• Type ot Crime: 

url-1.'Ek Vl (,"1'1 lvlIZATI ONS , 

I want to as k yo u a few ques ti ons abo ut the other times when you 

• were the victim of a serious crlme. You mentioned 

• 

• 

• 

• 

• 

• 

• 

• 

1. bow did this happen? 

2. Did you notify the police? Yes ---- No ----
a. (If No): Why didn't you? 

_________________________________ ~ ___________ (Resume on p.l or 3) 

b. (If Yes): How did you feel about the way the police handled 

your complaint? I'll give your some choices (read and circle 

answer) : 

4). Very well 

3). Fairly well 

2). Rather poorly 

1). Very poorly 

3. Was anyone charged with the crime? Yes No Don't know --
a. (If Yes): Did you go to court to testify as a witness? 

Yes No ---- ----
b. Was the defendant found guilty? _____ yes No -----
c. (If Yes): What was the sentence? _________________________ _ 

4. Did you apply for r.estitution or compensation? Yes -- No --

2 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

~ow let's return to the crlme the aistrlct attorney wrote you about. 

(It more than one crime occurred, choose specific one on face sheet or, 

if that is lacking, most serious one.) 

lao Would you describe (or tell me) what happened? 

b. Was the criminal (Read list and circle answer) 

1) a friend 
2) a relative 
3) an acquaintance 
4) a stranger? _______________ -----__ ----~-------------------

c. What was his ethnic group? 

1) White 
2) Black 
3) Hispanic 
4) Asian 
5) Other 

c. What else do you know about the cr iminal? 

3 



'. 
• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

J '" ., gOlng to ask a feh sIJecitlc questions about the crime. (11 the ans ..... er 

haS been giverl, coae ana go to thE: next question.) 

e. Where was the crime committed? 

f • 

g. 

1) • On the street 

2). In a park, other outdoor setting 

3). Indoors- in a store, bar, or other public or commercial 
place 

4). Indoors - in a residence 

5). CJther (Specify): 

(I f indoors): Was entry made by force? Yes No 

Was property stolen, damaged, or destroyed? ___ Yes No 

(I f Yes) : What was the value? $ 

( if necessary, read categories below. ) 

0) • Under $10 

1) • *11 - $100 

2) • $101 - %250 

3) • $251 - $2,000 

4) • $2,OUI - $9,000 

5) • $9,001 - $30,000 

6) • ~30,000 - $80,000 

7) • Over ~80,OOO 

Were you physically i nj urea? Yes No 

(I f Yes): What type of inj ury? (Read list) 

1) • Bruises, scratches 

2) • Loss of consciousness 

3) • Internal inj ur ies 

4) • Broken bones/teeth 

5) • Knife wound 

6) • Gunshot wound 

3a 



- Dia you receivE: treatment? Yes No -- -
(1 f Yes) : were you treated ana discharged 

or Hospitalized __ ~ 

- h. were you verbally threatened? Yes No 

i . Were you threatened with a weapon? Yes No 
~ 

II- (I f Yes) : What type of weapon? 

1) • Household object 

2) • Blunt instrument 

i- 3) • Knife 

4) • Gun 

j • Were you thr eatened with bodily force? Yes No 

-
-
-
-
•• 

-
- 3b 



• L. 

• 

• 
3. 

• 

• 
4. 

• 
5. 

6. • 

• 

• 7. 

• 

0verall, who was most helpful ana supportIve after the crime occurred? 

(kead lIst ana circle answer) 

l) • Family 

2) • F r i end (s) 

3) • ]).A. 

4) • Police, detective 

5) • Vi ctim/Wi tnes s Program 

6) • Other 

Was there much publicity about the crime? Yes No 

(If Yes): Were you interviewed, etc.? (Probe for letters of concern, 

donati ons.) 

Did you yourself report the crime to the police? Yes No 

(If N ) T~ho dl'd? o : a. rI 

b. Did you have any contact with the police? Yes No 

Did the police take a statement from you? Yes No 

From what you know, how would you say the police handled the situation? 

(Read list and circle answer.) 

4). Very well 

3). Fairly well 

2). Somewhat poorly 

1). Ver·'.l poorly 

At that time, how did you feel the police treated you or your family? 

(Read and circle) 

2). Business-like, doing their job 

1). Indifferent, impersonal 

3). Helpful, protective, comforting 

0). Other 

• 4 



• 

• 

• 

• 

• 

• 

I. 
I 
I 

• 

• 

• 

• 

U. uld you or anyone in your farnlly receive any threats regarding the 

case? Yes No 

a. (If Yes): Please describe what happened. 

b. (1 f Yes): Was that reported to the police? Yes No 

c. (If No): Were you ever afraid of being threatened ___ Yes __ No 

VICTIM/wITNESS PROGRAM 

9 • 

10. 

11. 

12. 

13. 

Did you know about the Victim/Witness Program? Yes No --, 
( I f No, go to :if 14 ) 

(a) (If Yes): How did you find out about it? 

(b) (If Yes): When did you find out about it? 

Which of the following services did you receive? 

(Read list and circle all that were received.) 

1). helped me fill out restitution forms 

2). Told me about the court process 

3). Went to court with me 

4). Gave me rides/transportation 

5). Provided child care while at court 

6). Told me I could speak at the sentencing hearing 

7). Counseled me or my family 

8). Referred me to other agencies (Specify:) 

5 



• 14. here you In touch wi til any other victim support groups or organizations, 

such as MHDD (lvlothers A.gainst Drunk Driving), Rape Crisis Center, 

etc.? 

• Yes No (If Yes): Please describe: 

15. 

• 16. 

lIm going to ask some questions about your contact with the District Attorney 

and the Probation Department. 

• 17. Did you have contact with anyone from the District Attorney's Office? 

Yes No --
18. (If Yes) : About how many times? (Read and circle) 

• 1) . Once 

2) • A few or several 

3) • A lot 

• 19. In your opinion, how did the D.A. handle the case? (Read and circle) 

• 

• 

• 

• 

• 

4). Very well 

3). Fairly well 

2). Somewhat poorly 

1). Very poorly 

20. (If poorly): What did they do or not do to make you feel this way? 

(Read and circle) 

1). Unresponsive, didn't return phone calls 

2}. Did not keep me informed 

3). Treated me abruptly, impersonal attitude 

4) • Other 

21. Did the D.A. represent your interest as a victim? Yes No 

Comments: 

6 



• 

• 21 

• 

• 

• 

• 

• 

• 

• 

• 
.'. 

• 

a . DicS you r('-cejve a Jetter expJaining your right to resti tUtjon? 

1 'Yes 2 l~o ; 

b. Did you receive a letter explaining your right to appear at sentencing? 

1 Yes 2 No 

c. Did you send a ~ritten statement about the crime to 
any of the following? 

1 The Probation Officer 

2 Victim/"i'itness Services 

3 The Juoge 

~ The District httorney 

0 None of the above 

6a 



• 

• 

Ie 

• 

• 

I :. 
• 

• 

• 

• 

22. Did you talk to a Probation Officer? Yes No 

23. 

24. 

(It Yes): Was that by phone or in person? (Circle one) 

In your opinion, did the Probation Officer handle the case: 

(Read and circle) 

4). Very well 

3). Fairly well 

2). Somewhat poorly 

1). Very poorly 

(If poorly): What did they do or not do to make you feel this way? 

(Read ana circle) 

1). Unresponsive, didn't return phone calls 

2). Did not give me enough information 

3). Treated me abruptly; impersonal attitude 

0). Other 

2~. Did you apply for: (Check all that apply) 

1). Restitution from Probation or the Judge 

2). Compensation from the State Victims of Crime Indemnity 

Fund 

0). Nei ther 

26. (If Yes): Which of the following financial loss or expenses did 

you report? 

(Read list and circle all answers) 

1). Medical care 

2). Loss of income 

3). Counseling, psychiatric treatment 

4). Need for job retraining 

5). Funeral expenses 

6). Property loss 

7). Bad checks, fraud 

8). Other 

9). Did not apply 

7 



• 27. (It Yes, to t~~): About fl0W much money did you request? !? 

• 

• 

• 

• 

• 

• 

• 

• 

• 

How much money have you received? $ 

2b. Did you teel the compensatlon or restitution was (read and circle) 

1). I nade quate 

2). Adequate 

3). More than adequate 

0). Not applicable 

29. Did you consult a private attorney about your rights as a victim? 

30. 

Yes No --
(If Yes): Why did you do that? (Read and circle) 

1). To learn my rights 

2). To file a civil suit 

3). To help me appear in court 

4). '1'0 learn about the criminal justice process 

5). Other 

31. Did you recover any losses from your insurance company? 

____ yes ~No 

32. Did you file or are you going to file a civil suit to recover financial 

loss or expenses? 

Yes No --
33. (If Yes): How much money were/are you seeking?$ 

I'm going to ask you about a few specific parts of th~ court process. 

34. Did the D.A. talk with you about the 
criminal charge? 

35. Was the defendant released from jail 
on bailor own recognizance (O.R.)? 

36. Did the D.A. talk with you about 
releasing the defendant from jail 
before court proceedings? 

Yes No N/A 

• 8 



I 

• 

-

-
• 

• 

j7. Dia you atteno the preliminary hearlng'( 

3b. 1)ia the D.h. talk with you about 
plea negotiation/plea bargaining? 

3b (a) Did the defendant plead guilty? 

3~. Did you testify as a witness? Yes 

)' es 

No 

40. Were you given a subpoena? Yes No 

41. HOW often did you attend the proceedings? 

(Read and circle) 

1). Some of the time 

2). Most of the time 

3). All the time 

0). Not at all 

42. Did the D.A. talk with you about the 
sentence? 

43. Were there any delays in the court 
process? That is, a day in court 
was scheduled ana then the case or 
hearing was put over to another day? 

Yes 

44. (If Yes): About how many times did this happen? I. 
, 45. Were you ever notified in advance about 

such a delay? 

46. HOW many times did you actually go to court 
and find the case had been rescheduled for I_ another day? 

• 

• 

• 

47. Did anyone explain to you why the case was 
rescheduled? 

4b. Did you sufter any inconvenience from the 
delays? 

9 

1\0 N/A 

No N/A 



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

( l! Yes): 
1) • 

VdJbt luna of inconvenience? (J.-eaa and circle) 
'lOO I1lany tlavel expenses or tranSpoltaUon IJroblems 

2). LOSS 01 wages 

3). Haa to flnd babysitter 

4). l:.motional strain 

5). Got ph}sically sick 

6). Uther 

50. (If respondent attended proceedings): Tell me which of the following 

words best fits the way you felt most of the time during the court 

proceedings. (F<ead and circle) 

1). Satisfied, joyful, happy. 

2). Relieved 

3). lJissatisfied, unhappy 

4). Helpless, depressed, hopeless 

5). Fearful, anxious 

6). Angry, hostile 

7). Confused, ambivalent 

8). Other 

51. What did you think about the way the Judge handled the case? (Read 

and circle) 

2). Fair, impartial 

1). Too concerned about defendant's rights 

3). Very sympathetic to the victim 

52. What was your opinion of the defense counsel? (Read and circle) 

2). Doing his job 

1). Too concerned about defendant's rights 

3). Sympathetic to the victim 

53. 

10 



• ~Lj. \,,(·rE: you In cuurt. y,·htn the V(2rOlct/Juugn.E::nt 01 IJllllt I-.dS rtao? 

I 

I. 

• 

I.· 

• 

• 

• 

• 

• 

Yes NO_~_ N/A 

~~. ~ell me WhlCh of the following woros best fits the way you felt when 

you hearo the defendant was guilty? (Read and circle) 

1). Satisfieo, joyful, happy 

2). Relieved I vindicated 

3). Dis sat i sf i ed, u n h a pp y 

4). Helpless, depressed, hopeless 

5). F·ear f ul, anxi ous 

6). Angry, hostile 

7). Confuseo, ambivalent 

8) • Other 

56. Did you know you have the right to appear and make a statement at 

the sentencing hearing? (Read ana circle) 

1). Yes 

2). No 

3). Sort of, vaguely 

(If Yes): How did you hear about this right? (Read and circle all 

answers) 

1). Keceived notice in the mail from the Probation Dept. 

2). From a District Attorney 

3). Victim/Witness Program 

4) • Police 

5). Private attorney 

6). Other contact in the criminal justice system 

7). Friend, relative 

8). Proposition 8 

9). Newspaper, TV, etc. 

10). Other 

• 11 



• 

• 

• 

• 

. ' 

5b. 

lJid you submlt a wrltten statement concerning 

sentencing to the judge? 

Did you attend the sentencing hearing? 

551. (If Yes): Did you make an oral statement at the 

sentencing hearing? 

'Yes No Nih 

60. (If Yes to 57 or 59): Were you asked or encouraged to make the 

statement by: 

1) • l'he D.A. 

2) • A victims support or advocacy group 

3) • A family member 

4) • A friend 

5) • Other 

• 61. 

62. (If responaent knew about the right to make a 8tatement but did not 

do so): What was your principal reason for not making a statement 

• at sentencing? ____________________________________________________ __ 

• 

• 

• 12 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

~DICh of the tollowlng best descrlbes your principa! reason for not making 

b statement? (heaa ana circle) 

63. 

1). Satistied with previous contacts with police, D.A., judges, 
etc. 

2). Satisfiea with statement made to probation department. 

3). Didn't think appearing would make a difference; too much trouble. 

4). Couldn't afford it - Loss of work, cost of transportation, etc. 

5). Too emotionally upset (angry, depressed, etc). 

6). Afraid or worried about retaliation or harrassment by criminal 
or criminal's family or friends. 

7). 1 had insurance, got restitut.ion or compensation. 

8). Letter notifying me of my right to appear wasn't clear, or 
discouraged me from attending. 

9). Other 

(Interviewer: Go to ~7l) 

(It respondent appeared and made a statement): What were the 

main points that you made in your statement at the sentencing 

hearing? 

64. What motivated you to make a statement at sentencing? 

65. What res ul t did you hope to achi eve through your statement? 

(Read and circle one) 

1) • Long sentence 

2) • Emotional relief 

3) • Financial restitution 

4) • Light sentence 

5) • Other 

13 



• 

• 

b b • t· lay 0 u II a v c' a : . j lJ t llJ 1 n CH. \ (. lop 1 n 9 you r s tat E: n· en t'l 

(It Yes): ~ho helped you? 

1). thelJ.A. 

2) • Victims support group 

3) • a private attorney 

4) • a family member 

5) • a friend 

6) • Other 

67. Do you think your statement affected the sentence? 

68. Do you think the sentence was (read and circle) 

1). Too easy 

2). Too har sh 

3). About right 

4). Other 

Yes No 

Yes No 

69. Did you feel any different after making the statement? __ Yes No 

• 70. Tell me which of the following words best fits the way you felt after 

making the statement. 

• 

• 

• 

• 

• 

1). Satisfied, joyful, happy 

2). Relieved 

3). Dissatisfied, unhappy 

4). Helpless, depressed, hopeless 

5). Fearful, anxious 

6). Angry, hostile 

7). Confused, ambivalent 

8). Other ____________________________________________ _ 

14 



• 

• 

• 

• 

• 

• 

• 

71. Aiter the sentencing have you called or written any ot the following 

agencies? (Read and circle) 

1). Probation Department or County Jail 

2). Board of Prison Terms/Youthful Offender Parole Board 

3). A California Prison/l nsti tution 

4). The Department of Corrections/Youth Authority 

5). District Attorney 

6). Other (list) 

72. What were the main reasons for these contacts? (Where there is more 

than one contact under 71, write agency name or names next to reason.) 

1). To know where the criminal is, make sure he's locked up. 

2). To be notified of parole hearing. 

3). To get other information 

4). Other (Explai n) 

73. Has the District Attorney contacted you since the sentencing? 

Yes No 
~ 

(If Yes): For what reasons? 

'. 74(a) (If criminal received a life sentence, ask): Do you know that 

you can appear at parole hearings? Yes No 

(b) Would you be interested in making a statement at the (next) parole 

• hearing? Yes No 

• 
15 
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• 

• 

• 

• 

• 

• 

• 

7';). 

76. 

id.ot havE:;' ~.lEH~rl the. IjthILe.~l ,in'k, .. J(.'tt oi the crlme on you and YOL1r 

lamily? (keaa ana circle no more than two) 

1). Physical inJury, disablllty 

2). Personal loss of a loved one 

3). Emotional or psychological impact 

4). Financial loss 

5). Temporary inconvenience 

6). Sense of insecurity, vulnerability 

how important do you think it is that a victim has the right to make 

a statement at the time of sentencing? (Read and circle) 

1). Very important 

2). Quite important 

3). Somewhat important 

4). Not important 

77. Do you think the victim's role in sentencing should be: 

1) • Increased greatly 

2). Increased somewhat 

3). Stay about the same 

4). Decreased 

Please describe: 

• 7b. Do victims need encouragement or assistance to make a statement? 

• 

• 

• 

Yes No 
.....-- -
(If Yes): What kinds of encouragement? (Read and circle no more 

than two) 

1) • 

2) .. 

3) • 

4) .. 

5) • 

Need to know more about process 

Support from family, friends 

Support from D.A. 

Legal advice or assistance 

Other (ask for explanation) 

16 



• !?/~.L!. \ r:.~: ~.\;lJ Chk H.h l"~:':.:':"H:~1 Cs 

• 

Ie 

• 

•• 

• 

• 

• 

• 

• 

• 

Lastly, WE would like to ask you a few questions about yourself., 

7~. hould you mInd tellIng me about how old you are? ____ years 

80. What was your marital status: 

1). Single 

2). Mar r i ed 

3). Separated 

4). Divorced 

5). Widowed 

At the time of the crime? 

b). With boy or girlfriend 

81. how would you describe your racial or ethnic group? 

1). White 

2). Black 

3). Hispanic 

4). Asi an 

5). Other 

Now'? 

82. What was the highest grade in school you completea (Read and circle) 

1) • 8th grade or less 

2). Same high school 

3). High school graduate 

4). Some college 

5). College degree 

6). Postgradu~te work 

&3~ Are you currently 

1). Employed 

2). Unemployed 

3). Retired 

4) • Homemaker 

5) • Disabled 

17 
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I 

I 

'. 
• 

• 

• 

• 

• 

i. 
I 

• 

i. 
• 

I:l q • a. 

b. 

(It employea or unemployea:) 

What kina of work do you do? 

(If retired or disabled): What kind of work did you do? 

c: 

c. (If homemaker): What ki no of wor k does your spouse do? 

For coding purposes only: 

1). Professional 
2). Manageri al 
3). Technical 
4). Clerical 
5). Sk illed 
6). S em i - ski 11 ed 
7). S er vi ce 
8). Unskilled 

85. I' IT! goi ng to read some income groups. Say yes when I read the one 

that best fits your family income At the time of the crime? and ~? 

1) • Less than $8,000 

2) • $8,000 to $12,000 

3) • $12,000 to $16,000 ... ,--
4) • $16,000 to $21,000 

5) • $21,000 to $26,000 

b) • $26,000 to $35,000 

7) • $35,000 to $50,000 

8) • $50,000 or morle 

18 



• 

• 

• 

• 

•• 

• 

• 

• 

• 

• 

//////.// 
1.0. 

It-'JPRESSIONS OF RESPONDEN1' DURING IWrERVIEW , 

A. General Tone or Affect (Circle more than one if necessary.) 

1) • Angry, bitter 

2) • Frustratea, helpless 

3) • Distressed, tearful at time 

4) • Fairly even 

5) • Excited, agitated 

6) • Low-key, depressed 

7) • Positive, optimistic 

B. Level of Cooperation with Interviewer 

1) • Low 

2). Moaerate 

3). High 

c. Accommodation to Victimization 

1). Identifies strongly with the experience; a dominant 

factor in current life. 

2). Able to put experience in perspective; able to laugh, enjoy 

life. 

3). Has put the experience totally behind him/her; doesn't 

think about it. 

4). Tries to repress feelings and thoughts about crime 

C.'OMMENTS 

, --

19 
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Survey Form - 6 

1'.1: r i::' 2'3, 1 954 

He: 

BOARD OF PRISON TERMS 
!>45 DO ... ,~·ow~ P,f>.ZA 

SuiTE ~OC 

!,t..CRt.. ... p;TO Ct.. 9~el" 

A'I'TACHMENT 4 

I'urinE ti,~ past year, you have expressed interes", in a parol8 
hdaring c~ a prisoner under our jurisdiction, and ~qy have 
already ~:~dr: a statement before our :Soard re-gar-dine: tr.e il!lpac: 
of the c:rirnE=. 

As a ~esu:t of ne~ develcp=ents in Tne la~ W~iC}, e~f~': vjc-~ce 
a~j next-cf-~in, we think yeu may be in~~r~2ted i~ p~~ticjp~t~n[ 
in an icportant s~u1y which is examining victim~' righ~E after 
~he California Victims' Bill of Rights wa~ ~~sse~ ty :ht vo~erE 
in June 1982. ~he study is being conduc-=~ by ~c3ecr€~ Rchoel 
of Law, University of the Pacific, in ~a 'r~::::.ento, :-!nd ie fun:5ej 
by the National Institute of Justice. 

':: h e Boa r d 0 f ? r i son '.: ern:; sis con 1. act i n e: y c U (", :. be !1 a ::. f 0 :

Mc3eorge School of 1aw to request your ase~~tance in this worthy 
research. ~:cGeorge School of La .... : is acti ve ly cor:'!Ii tted tc 
victims' righ~s through their Victims of CrlILe Rssource C~nter. 
In this re2earch. they are interested i~ learnin€ why sorr.e 
vic tim s a v h i 1 the::. S t:' 1 v e s 0 f the 0 p per tun ~ t.Y t 0 ~r. '! 1-: t' s tat e!It e r, t 8· 

at parole hearings, while others do not. '::ney ar~ interested in 
your reascns for deciding to becc.rr.e invelv .. ~ in parole hearings 
and would like to discuss this wit~ you. 

If yC"J. wish to pf::.rticipate in tr;i! ic!=-·c,j~.al:-:: r!:;s~~rch projE:ct, 
please ccmplEte t,he ene-less:' pcs:."''''': ~nQ rc-LHn it to i~cGec.rc.'''2 
as 2'OO~ P.S pCf-·~l'ble. If yo .... de l "·i'.~~r-'!'7-=, ,: E"::r-:ff member :rcrr. 
r':c3ecr't-? ",;i 11 corltac~ Yv~J for C~ '('·r>:~ ~. :t;-j.:';(,rl/;' ~rtt::rvjev; whi(": 
:8 ~:ri(~+l'J c::'nfi ~~nti:-:.~. 

yo'..; .... 1'·..:.rt:icipc7ic~, in ~r.;r-: ,·t1j:~' 

nr:'· "t~1€e ~ycu tc 1r\,/.;jrll:! ~C'\.4.~ ~ •. ' 

'ir.t !:r.\ r. .... ~ 
,! ·r:·nc~ "';11': 



• 

I 

!. 

• 

• 

• 

• 

• 

• 

• 

• 

be valu&bl~ tc ether v:ctims in California and throug}Jout the 
country aE new m~thodf are developed to give victimE a greater 
voice in cri~inal justice proceeai~gs. 

If you have any questions, feel free to cont&ct Joan Cavanagh, 
Executive Officer for the Board of Prison ~erms, at the address 
and telephone number on the letterhead, or Ed Villmoare, 
McGeorge School of Law, 916/739-7049. 

Sincerely, 

RUDOLPE CAS~RO 
Chairman 

Enclosure 
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• 

• 

. ! 

SECO~D DRAFT 

VICTIM'S QUESTIONNAIRE 

(Parole Version) 

Date: Interviev;er: 

Kame of respondent: _ ._. ___ .. ____ _ 
------~- .--- ._----.,.- .-._--------

If next of kin, re1aticnship to victim: M / F ---- ------... --.- ·----·--·----cCode sex) 
county: __ . ______ . ____ _ 

crime: 

Sentence: 

:rype of .!1earing (Circle one) 

1. Sentencing 

2. Board of Prison T~rms 

3. Youthful Offenaer Parole Board 

Date: ________________ _ 

Date: ___________ _ 

6/12/84 
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• 

• 

I. 
i 

• 

• 

• 

• 

• 

• 

• 

a vic':.im of ot.her crimE:':, 

1. H"3ve you been a "lei im of any ot.her crines? Yes No 

(If yes): 

a. How many times? 

b. What kinds of crimes were they? (Check all that apply) 

_Burglary Year 

Theft Year 

Vandalism Year 

._A~sault/Battery Year ----
_Armed Robber:,), Year 

A~sault w/deadly weapon Year .. ,,-._-

Year 

. _Attempted murder Year _ .... -
OthEr Year --- .. ""'- -- .... '--"-~--.--,--

.... -._-- ,., --.. - -"--_ .. ---------

c. (For each crime checked, ask "What year v;as that?" 

d. (For each violent crime, complete section on Other 
t !' 

~~ i~~imi ~a_~i:.?ns . ) 

I 



• of 

Type of Cr ime: _______ . 

• OTHER \' IC'rn.ll ZATIO~S 

I want to ask you a few questions about the other times when you were 

the victim of a serious crime. You mentioned 

• 1. How did this happen? ---_.- ._._. 

2. What year was that? -------
• 3. Did you notify the police? Yes No 

• 

• 

• 

I. 
• 

a. (If No): Why didn't you? 

(Resume on p. 1 or 4) -------------
b. (If Yes): How did you feel about the way the police handled your 

complaint? I'll give you some choices (read): 

. __ Very well __ Fairly well __ Rather poorly __ Very poorly 

4. Did the p~lice take a report? Yes No 

5. Was anyone charged with the crime? Yes No Don't know 

a. (If Yes): Did you go to court to testify as a witness? 

b. Did you find out what happened in the case? 

c . ( I f Yes):' t H ow? - -

I was in court at sentencing 

P~om~vrctlm/Witness Procram ___ J 

lpr'om District Attorney 

Prom Probation Officer 

Other 

Yes 

Yes 

No 

No 

--- ---- -_._-_.-. ----- .. _-. __ . --_._-_. -"'- -- .. - ... "'- .. - _._------
d. \'i'as the defendant found guilty? _ ... _Yes No 

• 6. Did you apply to the state for rEstitution or compensation? Yes 

2 • 



• 
7. (If Yes): What kind of f~nancial loss or expense did you report? 

(Read ] ist) i 

• a. Medical Care 

b. Loss of income 

c. Counseling, psychiatric treatment 

• d. Need for job retraining 

e. Other 

f. Not applicable 

• 8. 
(If Yes to #6): About how much money did you receive? $ _____ _ 

9. Did you feel the compensation was (read): 

__ Inadequate Adeauate -- ... More than adequate __ Not applicable 

• 10. did you recover any losses from your insurance company? Yes No 

11. Did you file a civil suit to recover financial loss or expenses? 

Yes No 

• 12. (If Yes): How'much money were you awarded? $ -----_.-------

• 
• f 

• .... 

" . 

• 

• 

• 
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• 
CURR~NT VICTIMIZATION 

Now I would like to talk about the crime which led to your contact with the 

• Board of Prison Terms. 

lao Would you describe (or tell me) what happened? 

• 

• 

-------

- .. -.-- ..... ~---.-.-.--.---- .-------.------------
• --_ ... __ . __ ..•. __ . ---.-------

----_. __ .. _--------, 

• _._._._-----------------.-------------_._-------------
, , --_. __ ._-----.. -------

---.--------

• .. -.~ ---- ---'------------ ----._--- -----,_._---_.-

---.---.~.---, 

• ---- --._-------... _--_.-._-- -----.--_.-- --.-

b. Kas the criminal a friend, relative, acquaintance or stranger? ______ _ 

• c. h-hat else do you knm·,· about him? __ ._ ...... ___ . __ ~ ... ___ .. _. __ ._ . __ ... ___ .. __ 

• 4 



• 

• 

• 

•• 

• 

• 

• 

• 

• 

• 

2. Who was most 11eJrful and su~portive after the crime occurred? 

--- ------_ .. _--_._---- .. ---_.--_ ... _-- --_._--

--------------_.- _._ •. _------------------------
3. Was there much pUblicity about the crime? Yes No 

(If Yes): Were you interviewed, etc.? (Probe for letters of concern, 

4 . 

donations. ) 

Did you yourself report the crime to the police? 

(If No): a. Who did? 

Yes 

b. Did you have any contact with the police? 

5. Did the police take a statement from you? Yes No 

No 

Yes No 

6. From what you know, how would you say the police handled the situation? 

___ Very \'.'ell _Fairly well __ Somewha t poor ly __ Very poorly 

7. At that time, how did you feel the police treated you or your family? 

8 . 

--... ------ ., .......... -._ .• --_._._---------

Did you or anyone in your family receive any threats regarding the 
'/ 

case? Yes No 

(If Yes): Please describe what happened. 
", ,"!~ 

--.-- ._-_.------::------- ---.-----_.-_.- .. 

(If Yes): Was that reported to the police'? __ Yes 

(If No): Were you ever afrajd of being threatened? 

5 

--------

No 

Yes No 



I 

• ·v 1 (,TIM/ W I'rNESS PROGRA.1>..1 ..,._ ....... -.--- .. _- ,--_. --
9. Did you know about the victim/Witnoss Program? 

wasn't one. (If No, or N/A, \10 to #16) 

• 10. (If Yes): How did you find out about it? 

11. Did you talk to someone there by phone? • Yes 

Yes 

No 

12. Did you go to the Victim/Witness Office? __ yes No 

13. Which of the following services did you receive? 

• (Reaa list and check all that were received.) 

__ Helped me fill out restitution forms. 

Told me about the court process 

• Went to court with me 

Gave me rides/transportation 

Provided child care while at court 

• Told me I ~ould speak at the sentencing hearing 

Counseled me or my family 

Referred me to other agencies (Specify:) ----

No N IA there -' , 

'. -.. , ----_._--.. _----._._--
14. Did you receive any other services we haven't talked about? Yes No 

(If Yes): What were they? .. --------- ----- ~"-------
15. Ho~ woul? you rate.:~he services you received from Victim/Witness? 

. __ Very helpful __ Quite helpful Somewhat helpful Not helpful 

• 16. ~ere you in touch with any other victim support groups, such as MADD 

(Mothers Against Drunk Driving), Rape Crisis Center, etc.? Yes No 

(If Yes): Please describe: ---_ .... __ ... -, .. _- -. -.--.--~-- -------~. - -----_.- - -

• --_ .... -
... "~... . - .... _ .... _---_._,-" ........ ~ ... - .... - --"---- -- ~~-"',,-

• 
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• 
I'm go ing to as}~ some quest:i ons a hout. your COIl tact wi th the Di str ict 

Attorney and the Probation Depart~ent. 

:. 17. Did you have contact with anyone from the District Attorney's Office? 

I 

Yes No 

(18.) (If Yes): About how many times? Once A few or several A lot 

• 19. In your opinion, did the D.A. handle the case --

__ Very \\'ell __ Fairly well __ Somewhat poorly ___ Very poorly 

20. (If poorly): What did they do or not do to make you feel this way? 

• 
21. Did the D.A. represent your interest as a victim? Yes No 

• Comments: 

- --.---------,~-,---

22. Did you talk to a Probation Officer? Yes No 

• (If Yes): Was that by phone or in person? (Circle one) 

23. In your opinion, did the Probation Officer handle the case 

__ Very well __ Fairly well Somewhat poorly __ Very poorly 

• 24. (If poorly): What did they do or not do to make you feel this way? 

------- --- -----------
---'"-_._-------- ---"---

• 25. Did you apply for'.restitution or compensation from the state? 

(26. ) 

• 

• 

• 

- Yes', . No .. 

(If Yes): What kind of financial loss or expense did you report? 

(Read list) i 

a. Medical care 

b. Loss of income 

c. Counseling, psychiatric trcatm~nt 

d. N~ed for job retraining 

e. Other 

f. ~ot applicable 
7 



• 
(27.) (I f Yes I tG j:: 25) : ALl'>ut Lev; l1iuch money did you receive? $ 

(28.) Did you feel the compensation was (r0ad) 

• I Inadequate __ Adequate :'10re than adequate __ Not applicable 

29. Did you recover any losses from your insurance company? Yes No 

30. Did you file a civil suit to recover financial loss or expenses? 

• Yes No 

( 31. ) ( If (Yes) : How much money were you awarded? $ 

32. Did you consult a private attorney? Yes No 

• (33. ) (If Yes) : Why did you do that? 

34. Did you testify as a witness? Yes No • 35. Kere you given a subpoena? Yes No 

36. How often did you attend the proceedings? 

• Some of the time !'-lost of the time All the time Not at all 

37. How did you feel during the court proceedings? (Probe for upset, angry, 

\'enoeful) 

I ;. ----------.---------

38. Khat did you think about the way the Judge handled the case? 

---.--... - -_.- .----. 

• . __ ._----------------------
: '''!' 

39. What was your opinion of the defense counsel? 

• -------
40. (Blank) 

• 

• 8 



• 
I'm going to ask you about a few specific ~arts of the trial. 

• 41. Did the D.A. talk with you about the criminal charge? 

42. Was the defendant released from jail before trial? 

43. Did the D.A. talk with you about releasing the 
• defendan't from jail before court proceedings'? 

44. Did you attend the preliminary hearing? 

45. Did the D.A. talk with you about plea negotiation? 

• 46. Did the D.A. talk with you about the sentence? 

47. Were there any delays in the court process? That is, 
a day in court was scheduled and then the case was 
put over to another day? 

• 48. (If Yes): About how many times did this happen? 

• 

49. Were you ever notified in advance about such a delay? 

50. How many times did you actually go to court and find 
the case had been rescheduled for another day? 

'51. Did anyone explain to you why the case was 
rescheduled? 

52. Did you suffer any inconvenience from the delays? 

-(53.) (If Yes): Ho .... ' did you feel about it? 

---~----.---------------

Yes No N/A 

---- - -----.-----------------~----• 54. Were you in 60tirt,when the judgment was read? 

55. Hciw did~you feel:0hen you heard the sentence? (Probe for anger, relief) 

--------. -------, • 56. Did you think the sentence was (Read:) 

Too easy Too harsh __ About right 

57. After the criminal was sent to prison, have you called or written to 

• the following agencies? (Check if Yes) 

9 -



• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Board of Prison Terms/Youthfu] Offenner Parole Board 

A California Prison/Institution 

The Department of Corrections/Youth Authority 

District Attorney 

Other (list) 

58. What were the main reasons for these contacts? 

59. Has the District Attorney contacted you since the sentencing? 

Yes No 

(If Yes): For what reasons? --------------------------------

60. Did you know that you can appear at parole hearings? 

(If No): Did you know about Proposition 8? 

---'- --_._----

Yes No 

--------------,_.---_.---------, 

~ould you be interested in making a statement at the next parole 

hearing? Yes No 

I'V"hat are y6u"reasons for doing (or not doing) so? 

(Go to Question 75.) 

(If Yes): 

6la. How did you hear about the right to appear at parole hearings? 

------------ .-_ .. -- -_. ---._--- .. _._-_._-------_._--

... _. __ ._-------

10 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

b. Did you know aLout Propositior 8 and the right to appear? 

-------_. __ ._--- -. ------ -_._------------------

----- -------- -----_.,---
62. Did you call or write the Board of Prison Terms? _____________ _ 

63. Did you receive a declaration form? Yes No 

64. Did you complete and return it? Yes no 

65. Were you notified of the time and place of hearing? 

(If No, go to Question 75) Did you attend a hearing? 

66. Did you make a statement at the hearing? Yes No 

Yes 

Yes 

No 

No 

67. For what reasons did you decide to make (or not to make) a statement 

at the parole hearing? (Probe: Was it mainly your idea or some 

else's?) 

---------------
(If no statement, go to Question 75) 

68. _ D.id you have any help in developing your statement? 

(69. ) (If Yes): Who helped you? 

Yes No 

The D.A. 

A privat~ attorney 

A family friend 

A friend 

Other ---

----------------
70. What wer~ {h~ main points that you made in your statement? 

-... ----~---.. -----~-----.-----

---_ .. _- .. -.-, - ------.---_. __ ... _-_. - .-.- .. _----.. _-_._-------------

71. Did you think your statement a~fected the parole decision? 

Yes No 

72. Why do you say that? 

11 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

73. Did you feel any different after making the statement? Yes No 

(If Yes): In what ways? 

74. What did you think of the parole hearing itself? 

75. What have been the greatest impacts of the crime on you and your 

family? 

76. As you look back on this experience with the court and parole system, 

is there anything you would have done differently? 

--------------

77. Do you think the system should be changed in any way? 

78. How important do you think it is that a victim has the right to make 

a statement' at the time of sentencing or parole? 

_Very important Quite important Somewhat important Not 

important 
~... !' 

79. Do vi6ti:'ms neea encouragement to make a statement? Yes No 

(If Yes): What kinds of encouragement? 

-_._------------ ----- .. -.------_._._-------

12 



--------------------------------

• 
BACKGROUND CHARAC'l'CR1 STICS 

Lastly, we would like to ask you a few questions about yourself. 

• 80. Would you mind telling me about how old you are? _______ year s 

• 

• 

81. What was your marital status at the time of the crime? 

Single 

Married 

Separated 

Divorced 

Widowed 

(With boyfriend/ 
cornrnonlaw) 

Now? 

• 82. How would you describe your racial or ethnic group? 

• 

White B]ack ___ Hispanic Oriental Other ----
83. What was the highest grade in school you completed? (Circle one) 

7 8 9 10 11 12 

84. Are you currently __ Employed 

Disabled 

13 14 15 16 17+ 

__ Unemployed Retired 

• (If employed or unemployed) : 

What kind of work do you do? 
I ------------

(If retired or disabled): What kind of work did you do? 

• .. -rr 

(I;E hom~maker): 

Homerr,aker 

What kind of work does your spouse do? ___________________ . __ _ 

• 

• 
13 
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• 
~:. I'm gOlng to read borne income groups. Say yes when I read the one 

that best fits your family incumE": at the time of the crime and now. -_ .. --. 

• Less than $8,000 

$8,000 to $12,000 

$12,000 to $16,000 

• $16,000 to $21,000 

$21,000 to $26,000 

$26,000 to $35,000 

• $35,000 to $50,000 

$50,000 or more 

• 

• 

• 

• 
. -

• 

• 

• 14 



-----------------------------

• 
/ / / / / / / / 
-- I . D-~----

• A. General Tone or Affect (Check ~ore than one if necessary.) 

Angry, bitter 

• Frustrated, helpless 

Distressed, tearful at time 

Fairly even 

• Excited, agitated 

Low-key, depressed 

Positive, optimistic 

• B. Level of Cooperation with Interviewer 

Low Moderate High ---
C. Accommodation to Victimization 

•• Identifies strongly with the experience; a dominant factor 

in current life. 

Able to put experience in perspective; able to laugh, enjoy 

• life. 

Has put the experience totally behind him/her; doesn't want 
I 

to think about it. 

• 
CO~i'1ENTS .. 

• .. --_. - -------- --'-- ------------------_._------- ---_._-

-..•. -- . ----------.----- -.-- --_'- ----. - .---- •.. _------

• 

• 15 
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VICTIM ALLOCUTION AT PAROLE HEARINGS 
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• 

• 

• 

• 

• 

• 

VICTIM APPEARANCES AT PAROLE HEARINGS 

Penal Code Section 3043 is the Proposition 8 provision 

establishing the right of victim allocution at parole eligibility 

hearings. 

This section of the report discusses the manner in which the 

Califor'nia Board of Prison Terms has implemented this section, 

the responses of the members of the Board of Prison Terms to the 

allocution right, and the results of a survey of victims and next 

of kin who have already appear~d before the Board or have 

indicated they intend to in the future. 

A. Implementation 

Less than one month after Proposition 8 was enacted, the 

Board of Prison Terms issued an administrative directive related 

to victim allocution. The directive defined next of kin, 

required the victim to provide at least seven days notice of 

intent to attend a hearing, and indicated that the victim 

normally would be permitted to speak prior to closing statements 

by the dist~ict attorney and prisoner's attorney. 

Unlike Penal Code Section 1191.1, Penal Code Section 3043 

does not r.egui\e notification of all victims but only those 

.vi ct iIl)s (incl uding ne xt of kin) who req ues t not i ce. To promote 

knowledgf; about the new right, the Board sent lettel~s to all 

district attorneys informing them of the Board's new policies and 

procedures. Of those victims interviewed, one out of five learned 

about the right from the district attorney. 

Once the victim learns of the right to appear at a parole 

hearing, he or she will usually contact the Board of Prison Terms 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

by mail or phone and then receive a letter outlining the 

procedures necessary for such appearance. The letter adds a step 

not mentioned in the administrative directive, by requiring the 

victim to fill out and return a declaration "under penalty of 

perj ury" at t es t ing t ha t the si gna tory is the vi ctim of the 

offense committed by the prisoner or is the next of kin. The 

letter indicates that the victim will receive 30 days notice of 

the hearing and that, as an alternative to making a personal 

appearance, the victim can present his or her views in writing or 

in a tape recording. 

Anticipating problems with the declaration, the Board also 

provides parole representatives at eactl prison with declaration 

forms for the victims to complete upon arrival at the prison for 

a parole hearing. 

B. Board Members' Attitudes Toward Victim Allocution 

Most Board members viewed the allocution right favorably. 

However, t hey did poi nt out certain d i ffi cuI ti es that t hey had 

experienced, or that they anticipated in the future. Some of the 

maj or concerns were (I) The tone of the hearing may become too 

emotiona:l with .the victim present; (2) there is the danger of 

·physi~al confrontation between the victim and the prisoner; (3) 

the fact that many victims must travel hundreds of miles to 

attend hearings deters participation; (4) the presence of the 

victim throughout the entire hearing might present legal 

problems. Some Board members strongly supported the practice of 

victims submitting statements in the form of tape recordings. 

This practice has been done to a limited extent. 
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• 
C. Extent of the Use of Allocution ~ights 

• During the calendar year of 1983, 69 persons got in contact 

with the Board of Prison Terms and filed declarations of intent 

to appear at parole hearings. strictly speaking, most of these 

• persons did not have the "ri gh t" to appear because t hey were 

affected by crimes that had occurred prior to the passage of 

Proposi tion 8, some as much as 20 years earlier. However, the 

• Board had made an administrative decision to permit victim 

allocution in all hearings held after the enactment of 

Proposition 8. 

• The 69 persons who filed a declaration of intent to appear 

were interested in 58 parole hearings, many of which would not be 

held for several years, depending on the prisoner's status, the 

• statute 'under which he was convicted, and the amount of time he 

had served. The number "69" somewhat underestimates the actual 

number of victims involved in hearings for several reasons: 

• husbands and wi ves often acted as a single un:(. t; a victim was 

sometimes accompanied by counsel, whose name would not appear on 

the mailing list; last minute changes might be made, such as a 

• relative accompanying the victim. It is clear, however, that in 
. ." '!.' '" 

~pproximately ~.4 percent of 4,208 potential parole hearings, a 

victim or next of kin indicated an intent to appear and make a 

• statement. 

D. The Impact of Proposition 8 on Parole Decisions 

The data on parole decisions made by the Board of Prison 

• Terms is presented in Table 8.1. The data indicate that the 

Board began to reduce the number of prisoners found suitable for 
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• 

~~~-----~---------------------~-

parole in late 1980 and reduced the number even more in 1982, the 

year Proposition 8 was debated and enacted. 

Table 8.1 Percentage of Life Prisoners Found Suitable 
for Parole, 1979-1983 

1979 1980 1981 1982 1983 

Total Heard 492 487 665 782 805 

G!'anted Parole 157 72 74 28 36 

Percent Granted 32% 15% 11% 4% 4% 

Source: Life Prisoner Report, Sept. 1983, State of California 
Board of Prison Terms, with supplemental information from the 
Management Information Section. 

It would appear that the passage of the death penalty initiative 

in 1978, as well as the general anti-crime climate in California, 

changed the Board's attitude toward parole and that Proposition 8 

reinforced this new attitude. Although it was not possible for 

this project to collect data on the effect of allocution on the 

parole rate, it is doubtful that victim appearance at parole 

hearings could reduce further the already extremely low rate of 

parole. 

Half '~i' the 28 victims who made a statement during the 

projedt ~tudy P~~iod believed that their statement affected the 

Parole Board's decision, based upon the Board members' 

at tenti veness, remarks, and in one case, "tears in t heir eyes." 

Eleven allocutors were uncertain whether their statements had any 

effect, while three persons indicated there was no effect on the 
\ 

Board. Most of the victims in the latter two categories thought 

that the Board would not have set a parole date, regardless of 
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victim appearance, because of the nature of the crime, the 

minimal length of time served, or the criminal' s p001~ prison 

record. Such a conclusion, however, usually did not detract from 

the victim's sense of satisfaction. 

After making their statements, 18 of the 28 victims 

experienced some emotional change, usually 

satisfaction or relief. 

- I felt a little relieved because 
(prisoners)don't have it so great. 

a sense of 

I found they 

- Felt relieved. The prisoner no longer has an impact on my 
life. Put things to rest. I've seen him and am no longer 
frightened or faint when someone meets his description. 

Several felt increased anger or depression at seeing the criminal 

and experienced a sense of reliving the crime as it was reviewed 

at the hearing. 

- I will never forget his hands. I was annoyed that there 
was an attorney trying to defend him. 

Some wished for the death penalty. 

- The legal loopholes should be changed. Death penalty 
should be automatic and immediate in murder cases. 

Many respondents were favorably impressed with the Board and 

the hearing process. 
,. ;:" 

- I" was impressed with their dedication. I was the first 
[person ,"to exercise the right of allocution], so they were 
a little unsure what to do with me. 

- The board is sharp, they have insight. 

- I had very positive vibes 
difference. 

Our presence made a 

- Good process. I was relaxed by watching the defendant and 
his attorney getting upset by my presence. 

Most of the victims fel t that they had been listened to, 

although several thought that the Board was "cut and dry" and 
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reached decisions before the victims spoke. 

- Board is concerned. But they are part of the system-
it's a show for defendant and victim. 

E. A Profile of the Victims Who Filed a Declaration 
of Intent to Appear 

All of the 69 persons re ce i ved 1 et t ers from t he Board of 

Prison Terms asking them to participate in the project. Fifty-two 

(75 percent) replied. The final sample interviewed consisted of 

41 persons, 59 percent of all persons contacted. At the time of 

the interviews, approximately half of these victims had already 

appeared before the Board, about one-third were waiting to 

appear, and the rest had opted to send written statements in lieu 

of a personal appearance. 

Demographic Characteristics of Victims in the Study 

The 41 respondents ranged in age from 27 to 82 years. The 

average age was 49; the median age was 50 years. Thirty- three 

of the respondents were white; four were Hispanic; two were 

Black; one was American-Indian, and the ethnicity of one was 

unknown. 
• f 

At the time of the interviews, 28 were married; four were 
" widowed 'as a" result of the crime; five were single and two were 

divorced'. The 'educational level of the group was high: 23 of the 

41 victims had attended college; nearly half of these had done 

postgraduate work; 12 had completed high school only, and five 

had less than a high school education. 

Twenty-six of the respondents were employed; six were 

retired; four were homemakers; two were disabled; and two were 

unemployed. Nearly 6 out of 10 of the heads of household worked 
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in professional, technical or managerial occupations, including 

ownership of a business. The other 40 percent were almost 

equally divided among clerical, sales/service, and skilled/semi-

skilled occupations. 

Economi cally, the 41 res ponden ts had hi gher than average 

incomes. Ten of them had annual income of $50,000 or more; eight 

had i ncomes between $ 35,000 and $49,000; t wen t y- four rece i ved 

$26,000 or more. Of the six victims who made less than $12,000, 

all but one were retired or disabled. This category included the 

two oldest respondents -- 71 and 82 years of age. 

Criminal Justice Characteristics 

Only one of the persons in the sample was the direct victim 

of a crime (kidnap for robbery); the others were the next of kin 

of first or second degree murder victims. Nineteen were parents 

of victims; eight were children of victims; seven were spouses; 

fi ve were si bli ngs. One grandchild and one aunt also 

responded. Women were more likely to respond than men (60 

percent versus 40 percent); in particular, mothers outnumbered 

fathers and widows outnumbered widowers. Some of the widows were 

women whose husbands had died in the line of duty as police 

9fficers. The ~ajority of the respondents (73 percent) had never . -
before been victims of crimes. In twenty-seven cases (66 

percent), the victims reported that the murderer was a stranger; 

in 12 cases (29 percent), a friend or acquaintance; and in two 

instances, a relative (5 percent). 

The crimes which brought this group of people into contact 

with the Board of Prison Terms occurred from 3 months to 20 years 
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before the interviews. During the course of the study, 

approximately two-thirds of the group had an opportunity either 

to attend a hearing or to receive a notice of a forthcoming 

hearing. The remaining one-third was required to wait for at 

least se veral more years be fore any parol e eli gi bi 1 i ty hear i ng 

would be scheduled. (For a life prisoner convicted after 

November 8,1978, the initial parole hearing is held after 9 

years of incarceration for second degree murder and after 15 

years, 7 months for first degree murder.) 

Thirty-two percent of the crimes occurred in Los Angeles, 29 

percent in other Southern California areas, 24 percent in 

Northern California, and 15 percent in the Central Valley. 

Attitudes Toward the Criminal Justice System 

While 85 percent of the next of kin did not themselves 

report the crime to the police, 66 percent had contact with 

police. Sixteen of the 41 respondents felt that the police 

handled the situation very well; seven, fairly well; and 8, 

poorly oryery poorly. When asked more specifically how the 

police treated the family, 21 next of kin found that the police 

were he~ pf\.ll~, an~ I or comfort i ng, eight found them busi ne ss-lHce , 

Mhile ,six felt them to be impersonal or indifferent. 
•• i' 

Reactions to the district at torneys were similar. Two-

thirds thought that the district attorney handled the case very 

well; 17 percent, fairly well; and 14 percent, poorly. Generally 

those who thought the district attorney handled the case poorly 

also felt that the prosecutor was too abrupt in his manner. One 

person objected to a plea negotiation. However, 29 next of ldn 
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(71 percent) indicated that the district attorney had represented 

the victim's interests. Thus, while satisfaction did not reach 

100%, a solid majority of victims felt they had been well served 

by the justice agencies. Such satisfaction might be expected 

since the perpetrators not only had been arrested but had been 

convicted and given life terms. 

When asked who was most helpful and supportive after the 

crime occurred, survivors most often mentioned family members (37 

percent), 

district 

percent). 

followed 

attorney 

by 

(22 

police or 

percent), 

detectives (32 

and personal 

percent), 

friends 

the 

(20 

Of those persons who had attended the criminal proceedings 

and were able to assess the judge's performance, 79 percent saw 

the judge as fair and impartial while 17 percent thought he was 

overly concerned with the defendant's rights. One person 

reported that the judge was very sympathetic to the victim. 

Opinions about the defense counsel were evenly split between 

"doing his .job," on the one hand, and being too concerned about 

the defendant, on the other. 

Despi t .. e !' t h~ir ass essment t ha t the j ud ges were fair, only 

one-third of th~. victims thought that the sentences were "about 

right"; slightly more than half regarded the sentence as too 

easy. One person, who thought the wrong person had been 

convicted, saw the sentence as too harsh. Since all of the 

defendants in these cases had received either life sentences or 

the death penalty, later modified to life, the question arises as 

to why these sentences were perceived as too easy. 
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To some extent, the answer lies in the unconstitutionality 

of the death penalty (since restored in 1978 by Proposition 6) 

and the nature of life sentences. When the death penal t y was 

outlawed in 1968 and death sentences were converted to life, many 

victims affected by this change were outraged or, at the least, 

disillusioned. To some of the next of kin who felt justice had 

been achieved through the death penal ty, a life sentence was 

obviously too lenient. To them, the possibility of parole was 

disheartening and, in some instances, threatening. Others viewed 

it as a cruel deception: 

- It's a gross misrepresentation to call it life ... when its 
only 10 years. 

One victim suggested a longer stay before release was 

considered. 

- With life sentences [the prisoner] should serve at least 
20 years before parole. Want the death sentence. 

Among respondents, sentiment was strong that a life should 

be paid for with life in prison or with death. 

- They. shouldn't be allowed to re-enter society after 
killing a helpless person. 

- The legal loopholes should be changed. Death penal ty 
shou14 be automatic and immediate in murder cases. 

They should do an eye for an eye. 

- He should not be let out of prison. They should all be 
executed. He's lost all his rights. Where are ours? 

A mother, however, felt sad that the boyfriend of her 

murdered daughter would have to spend his life in prison. 

The Right to Appear at Parole Hearings 

How did these victims learn about the right to appear at 

parole hearings? Although nearly two-thirds were familiar with 
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Proposition 8, and some had actually campaigned for its passage, 

many were not a\-lare of the specific allocution rights that it 

established. Only one-fifth of the 41 respondents indicated that 

Proposi tion 8 was their main source of information; another 20 

percent learned about the right from the local district attorney; 

another 20 percent heard about the right from other contacts in 

law enforcement or the legal profession. For example, widows of 

policemen killed in the line of duty were usually informed by 

other police officers. Several respondents were attorneys, while 

others had relatives who were attorneys. One person reported "a 

It was not easy for 

of their knowledge 

con fiden t ial contact 

some respondents to 

within the system." 

pinpoint the source 

because they did a lot of "calling around" for various kinds of 

help. 

After learning of the right, 33 (80 percent) of the victims 

interviewed communicated with the Board of Prison Terms with the 

specific intention of being notified of the parole hearing date 

in order to,appear or send a written statement. 

Several victims who advocated longer sentences and the death 

penalty: became .. politically active and communicated with state 

'0 ffi c:i,al,s, s ucl;1, ·as t he At torne y General, t he Governor, and the 

Assembly Criminal Justice Committee. 

Why Make a Statement? 

From the victim's perspective, attending a parJle hearing is 

a rather formidable experience. All hearings are held under 

tight security within the walls of a medium or maximum security 

prison. Cond i t ions are, at bes t , barely comfort a ble; by 
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contrast, most courtrooms are luxurious. Like any visitor in a 

prison, the victim must undergo a clearance procedure. This 

involves a clearance check through the state identification 

bureau and passage through sensitive metal detectors, which may 

entail removing jewelry and shoes. The victim is then escorted 

to the hearing room to wait for the hearing to begin. Because of 

the close quarter's in overcrowded prisons, the victim awaiting 

the hearing may be seated within sight of the inmate, who is 

secured in a nearby holding cell. The prisoner's defense counsel 

and the district attorney from the county where the crime 

occurred usually will be present also. Depending on the prison 

and its staff, the victim may be offered coffee or directed to a 

soft drink machine. 

Most cases are heard by three member panels, two Board 

Members (appointees of the Governor) and one civil servant; a 

member of the prison staff also may be present to anS\lier panel 

q ues tions • The hearin g is conduc t ed in a formal mannE.\r. All 

participant~ sit around a table facing the inmate and his 

counsel. The proceedings are taped. Most hearings last two to 

three hour;:; .!' The vi ct im si ts through t he entire proceeding, 

hears. a ret elli.n.g of t he crime, the i nma te 's past history, his 

institutional adjustment, and his own view of his readiness for 

parole. The victim is then asked to comment, usually before the 

closing statements by the district attorney and defense attorney. 

In exercising the allocution right, the families of the 

murder victims often looked to the "strongest" surviving family 

member to make the statement in order to avoid an emotional 
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breakdown or uncontrollable anger at the hearing. Age and 

distance, often hundreds of miles prevented some next of kin from 

making statments. 

Most victims hoped to keep the criminal in prison by 

pointing out the horror of the crime, the good qualities of the 

victim, or the effects of the crime on the family. 

One man out Ii ned the elements in his statement as 

follows: 

- Helplessness of victim; character of defendant; hazard to 
society. 

Another victim stressed the defendant's history: 

- I feel if I'm there, it gives the parole board the 
otnerside of the picture ... Tell them what I thought of the 
defendant. As a child he was always in trouble. He was 
always hurting people. He's fooled them before. What 
ma~es them think he's changed? 

·Another stressed reperoussions of the crime: 

- My wife's statement made a real impact because she went 
through it from a personal point of view. 

Several victims who made statements did so out of a sense of 

duty to soc1ety or a personal need to state their case: 

- We both felt we should exercise our right, or we might 
lose it. 

~. l' 

- I felt that if you have the right, you have an obligation 
t9 appear or acknowledge that right. I didn't do anything 
wrong; I was glad and proud that I managed to do it. 

Victims' Recommendations for System Change 

In response to a general open-ended question, these victims 

expressed the need for change in three major categories: 

1) Longer and harsher penalties, including imposition of the 

death penalty and either abolition of parole for lifers or longer 
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terms before the initial parole hearing; 

2) More efficient and protective court procedures, including 

expediting the trial process, eliminating bail and plea 

bargaining; 

More assistance to victims, including legal 

representation, expanded rights, and better information, support, 

and other forms of assistance. 

Eight out of 10 respondents thought that the right to appear 

and make a statement is very important to victims and, further, 

that people need enoouragement to assert this right. The 

respondents also generally stated that victims need to know more 

about the criminal justice process, including parole policies and 

procedures. 

- If I was aware of more facts about parole eligibility I 
WQuld have participated sooner. 

An attorney said that had he known more about the process, he 

"would have independently presented records to the court and 

parole boarc,i." 

Other suggestions included: 

It would be easier if we knew what was going to happen.It 
wbuld ~be helpful to go through a mock parole hearing. 

- Should have some guidance and be prepared to see the 
criminal again. 

The Parole Board or D. A. should warn those who are going 
tp make an appearance, to dress simple. I was wearing a 
dress with a buckle, jewels, and a wire bra and (unable to 
pass the metal detector) was strip searched. 

The respondents also expressed the need for more support 

from the district attorney and from their own families and 

friends if victims are to become more active in the process. 
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- Support [needs to come] from other people, family,friends, 
employer. My daughter was afraid to tell her employer she 
wanted time off to go to the hearing. 

A nurse suggested: 

- [Victims should be able to] talk wi th someone who made a 
statement, similar to what they do in a hospital--patient 
to patient communication. 

One person suggested that a handbook be developed for 

victims; several others recommended support groups or 

professional help for preparing "a rational, rather than 

emotional, statement." One described the victims' situation in 

the following way: 

- Victims lose energy. Need government paid lawyers to 
represent victims. It is difficult to understand what is 
happening, and they depend on the D. A. The D. A. is 
already weighted down in work. 

Another victim cautioned: 

I wish I had made a stronger statement at the hearing. 
You have to be experienced, otherwise you trust any 
attorney who tells you what to do. 

Although opinion differed on the role of private attorneys 
, 

in victims' rights, the respondents agreed on the need for 

education and information: 
,. !" 

- Depends on who i$ going to listen to the statement.There 
is a chance. the judge or the Board could getcarried away or 
ciau~ht up 'on the emotional statement. 

- They (t he Parole Board) were not goin g to 1 et him free; 
they do take a statement into consideration; however, it is 
surplus. 

One victim, who was also an attorney, had a similar 
view: 

- The statement is important if the victim has something to 
say and wants to confront the prisoner. As far as a 
factor in the hearing, it's not that important a factor. 
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Howe ve r, most of t he res ponden t s fel t that t he all ocut i on 

right was very important: 

Some of your human dignity is given back with Prop.8 ... the 
victim has an identity. You are no longer a number. It 
reminds the judges that people's lives are at issue • 

.... .,., 
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