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INTRODUCTION 

ThiS repor~ is intended to be a thorough documentation of 
our research concerning adaptations to risiD8 caseloads made 
by state appellate courts since 1968. Its primary purpose is 
to document the research procedure and the data gatbered for 
scholars who desire information beyond that contained in 
published accounts of the research. That is, the report 
provides information that is far more detailed than that 
typically found in articles and books presenting research 
results, but that is' necessary for full understanding of the 
research. ThiS lengthy documentation is also necessary for 
scholars wishing to use the data set. 

Part I the first three chapters - gives the basiC 
substance of the research: the reasons for the research, the 
findings concerning what changes state appellate courts have 
made, and the regression analysis to determine whiCh changes 
have helped the courts increase decision output. Chapter 1 of 
thiS Part is based on findings from 41 states, and dOeS not 
include for states Alabama, Michigan, Pennsylvania, and 
South Carolina - that were added later. 

Part II gives detailed information about the variables 
used in the research - including the variable coding, definit­
ions of the variables, sources of the data, and problems 
encountered when constructing the variables. ThiS is the key 
part for anyone ~ishing to use the data set. 

Part III contains further analysis of the data, gOing 
beyond that done in Part I. I~ explores different regression 
deSigns and tests the impact of USing different combinations 
of independent variables. This analysis, unlike that in 
Chapter 3, does not include the four states added later. 

Part IV speCifies the content of the data gathered in 
each of the 45 states in the analYSiS; it gives the sources of 
the data and contains tables presenting statis~icS for the key 
variables . 
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PART I ANALYSIS AND RESULTS 

CHAPTER 1 

THE ISSUES: APPELLATE COURT ADAPTATIONS 
TO CASELOAD INCREASES 

Introduction. 

Appellate caseloads have increasBd dramatically in recent 
years. They more than doubled in the 1973-83 decade~, and 
they probably grew just as rapidly in the 1960's.2 ThiS 
created extreme pressures on appellate courts to increase 
output, and they have adopted a wide variety of measures in 
response, often radically changing their structure and proced-

. ures. Another result of the caseload pressures has been an 
enormous body of literature about how the appellate courts 
might adapt, more than 700 articles, books, and reports 
since the late 1960's.3 These writings propose a wide variety 
of remedies, and they frequently speculate concerning the 
effectiveness of the variOUS remedies proposed. 

The purpose of this research is to document and evaluate 
the changes made by appellate courts in response to the 
caseload explosion. Simply stated. the research addresses 
three overlapping questions: Exactly what changes have 
appellate courts made since 1968? What has been the impact 
of each change on the courts' outputs (the number of cases 

1. The GrolJth of Appeals, 1973-83 Trends (Bureau of 
Justice StatistiCS Bulletin, February 1985). Filings grew by 
112 percent in the 43 states with information. 

:2 Thomas Marvell, IIAppellate Court Caseloads: Historical 
Trends," 4 Appellate Court Ad. Rev. 3 (1983); Thomas Marvell, 
"Court Caseloads Are IncreaSing Greatly," 24 Judges' J. 
(forthcoming, Winter 1985). ThiS information is based on 
filing data from fourteen states. This growth follows a 
dramatic decline in filings during the DepreSSion and World 
War I I. 

3 See the bibliography prepared for thiS research: 
Thomas Marvell, IIBibliography: State Appellate Court Adaptat­
ion to Caseload and Delay Problems, II (Court Studies, 1885). 
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decided) and productivity (cases decided per judge)? 
And have appellate courts been able to increase output in 
proportion to the increased caseload demands? 

The last question is the 
answer is clearly yes. The 
increasing output at roughly the 
increased. 40 

easiest to answer, and the 
appellate courts have been 

same pace as filings have 

The issue then becomes: how have the courts been able to 
increase output? ThiS chapter describes the various tech­
niques used and documents the extent to WhiCh they have be~n 
adopted by the courts. The techniques are organized into 
seven categories: 1) adding judges, inclu~ing the use of 
temporary judges, 2) employing law clerks and staff attorn­
eys, 3) curtailing opinion practices by deCiding cases 
Without opinion or by unpublished and memorandum opinions, 4) 
creating or expanding intermediate appellate courts, 5) 
redUCing panel Size, 6) curtailing oral argument, and 7) 
USing summary procedures. 

The'information concerning thQ adaption of procedures was 
gathered for 41 states for the period 1968-84,e and the 
following diScussion is imited to these states and years. 

There are several reasons why it is important to document 
and evaluate the adaptations. The Simple documentation ~ill 
prOVide judges and other judiCial system deCiSion-makers With 
a range of alternative means for adapting to riSing case­
loads. Also, the extent that a practice is adopted nationwide 
provides helpful information concerning" its ~erit; one can 
usually assume that an innovation Widely adopted is more 
acceptable to the judges and bar. Although much has been 
written on the tOPiC, information about what courts have done 
and are now dOing is Widely scattered and often inaccurate. e 

A more important issue 
various changes. Although a 
research has addressed changes 

40 See Section 1.3 below. 

is the effectiveness of the 
moderate amount of empirical 

made to increase appellate 

e These states are those for which deciSion data are 
available, although in one state, Vermont, the deciSion data 
was later found to be inadequate and was not used in the 
regreSSion analYSiS. For five states the data was not 
available for one to five years after 1968. See Table 6.1. 

S These writings are 
See espeCially the surveys 
C"hapter 12. 

listed in Marvell, supra note 3. 
of appellate procedure listed in 
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Chapter 1 page 3 

court output, the research has not provided much more than 
common sense knowledge concerning whether the changes have had 
an impact and, if so, which changes have the most impact. An 
important 1933 research effort 7 obtained information about the 
number of published opinions in 1900-30 for most appellate 
courts, and it explored the impact of variOus changes, such as 
uSing commissioners, on opinion output. Research methodolog­
ies available at the time, however, did not enable the 
researchers to distinguish the impact of several changes made 
in a court. More recent research has been even less sophist­
icated. Several scholars have tried to determine impacts by 
obtaining judges' opinions on the merits of the changes. 9 

Least informative have been studies that explore the impact of 
single changes in single courts. These studies are discussed 
in the sections of thiS chapter that pertain to the particular 
change evaluated. The studies employ the before-and-after 
evaluation te~hnique, a' discredited research design for 
determining the impact of changes. 9 The major purpose of the 
present research is to evaluate the changes uSing acceptable 
research techniques (as described in Chapter 2), thus enabling 
judges and court' administrators to evaluate the impact of 
specifiC changes on the output of their appellate courts. 

An important qualification is that the impact of the 
changes on output can provide only some of the information 
needed to evaluate the changes. The impact on output must be 
balanced against monetary costs and quality considerations.­
Although the costs of changes depend on factors particular to 
individual courts, court managers can easily estimate the 
relative costs of different changes by calculating the cost of 
additional judges, staff personnel, and office space needed. 
Other monetary costs are comparatively small. 

Quality considerations are extremely important; many 
judges and commentators have complained that some changes 
appellate courts are making reduce the quality of appellate 

7 Curren and Sunderland, "The Organization and Operation 
of Courts of ReView, An Examination of the VariOUS Methods 
Employed to Encrease. the Operating CapaCity and EffiCiency of 
Appellate Courts," in Third report of the Judicial Council of 
Michigan 52-246 (1933). 

9 For example, . Osthus and Shapiro, Congestion and Delay 
in State Appellate Courts (American Judicature Society 1974). 

9 This point is explained in 'Chapter 2, Section 1. 



o 
o u 

n u 

o 

n 
U 
. ! 0
' 

n 
t ' ~1 

P-I' , 
t.,j 

c····, , . 
. ~ 
,', 

Chapter 1 page 4 

jUstice.~o Equally damaging, the changes may lead lawyers and 
litigants to fear that the judges do not give full considerat­
ion to their appeals. The present study does not research 
quality considerations because they are extremely difficult to 
research. ~1 When making changes designed to meet the caseload 
growth, judges must, besides using information about whether 
the changes will actually accomplish that p~rpose, incorporate 
concerns about the impact on quality. By and large these 
concerns can only be, based on intuitive feelings - for 
example, do unpublished opinions or deCisions without opinion 
represent a drastic reduction in the serVices that appellate 
courts provide citizens and the bar? Such questions can only 
be answered through the feelings of the judges, bar, and 
litigants concerning the merit of opinions or published 
opinions. 

The next section is an introductory description of 
appellate courts, designed for readers who are not specialists 
in the study of such courts. The remaining sections describe 
the variOUS adaptations that appellate courts have made to 
meet the caseload pressures. 12 They also summarize the 

10 See espec ially, Paul Carr ington, "Ceremony and 
Realism: Demise of Appellate Procedure," 66 ABA J. 860 (1980). 

~~ We did attempted a crude measure of the impact on 
quality of the various efficiency measures by combing the 
literature for Views about the impact on decision quality. 
This task was abandoned, however, because the Views expressed 
were usually so qualified or so specific to the particular 
court being discussed that a compilation of Views would not 
provide meaningful information. 

12 The discussion is based on the large volume of 
literature on appellate court responses to caseload pressures 
found Marvell, supra note 3. Especially important are: 
Standards Relating to Appellate Courts (Chicago, American Bar 
Association, 1977); Paul Carrington, Daniel Meador, and 
Maurice Rosenberg, Justice on Appeal (St. Paul: West Pub. Co., 
1976); Daniel Meador, Appellate Courts, Staff and Process in 
the Crisis of Volume (St. Paul: West Pub. Co., 1974); Robert 
Leflar, Internal Operating Procedures of Appellate Courts 
(Chicago: American Bar Foundation, 1976). The discussion 
draws upon privious writings by the project director: Thomas 
Marvell, "Appellate Capacity and Caseload Growth," 16 Akron 
L. Rev. 43 (1982); Subcommittee on the Workload of the 
District of Columbia Court of Appeals, District of Columbia 
Court of Appeals: Workload Problems and Possible Solutions 
(District of Columbia JudiCial Planning Committee, 1979). 
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prevailing thinking about the merits and drawbacks of the 
changes, emphasizing quality considerations as well as impacts 
on decision output, and they discuss the limited empirical 
research that has been conducted with respect to the variOus 
tOPiCS. 

1.2 Description of Appellate Courts. 

The function of appellate courts, of course~ is to review 
decisions by trial courts and administrative tribunals. All 
states have a "court of last resort", the highest court in the 
state, usually called the supreme court. Except in cases 
where federal court review is POSSible, these courts make the 
final deCiSion in litigation started in the state. As of 
1985, 36 states also have "intermediate appella~e courts," 
usually called the court of appeals, situated between the 
trial courts and the supreme court. Appeals deCided by the 
intermediate courts, except in Florida, can be ~eviewed by the 
supreme court. In some of the 36 states almost all appeals 
from the trial courts go first to the intermediate courts; in 
other states the jurisdiction over initial appeals is diVided 
between the two court layers. Intermediate courts vary 
greatly i~ Size, from 3 judges in several states to 80 in 
Texas. Most intermediate courts are Single courts with 
state-Wide jUrisdiction, but eleven are diVided into terri­
torial districts, each hearing appeals from one to several 
county trial courts. Supreme courts usually sit en banci that 
is, all judges hear the case. Intermediate courts generally 
deCide cases in panels of three judges~ 

Appellate courts serve two basic functions: 1) to correct 
errors made.by trial courts and administrative tribunals, and 
2) to develop the law of the jurisdiction. All cases involve 
the f~rst function, but only a small minority have an import­
ant law making impact. As a rough rule of thumb, intermediate 
cour~s concentrate on the error correcting function, while 
supreme courts, espeCially in states with intermediate courts 
that hear .almost all initial appeals, have a much bigger role 
in the development of the law. Consequently, the caseloads 
per judge are ~sually higher in intermediate courts. 

In the tYPical appeal, the appellant files a notice of 
appeal a few weeks after losing in the lower tribunal, and 
then orders the record, whiCh contains the papers filed in 
court and transcripts of any trial or hearings held. The 
reporter prepares the transcripts, and the trial court clerk 
sends it, along With the case file, .to the appellate court. 
Next the appellant writes a brief, and the opponent, the 
appellee, prepares a responding brief. Attorneys on each Side 
generally take some 5 to 15 weeks to prepare the briefs, and 
the briefs are generally about 10 to 30 pages long. 
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At this point procedures vary greatly between courts. 
Under the traditional practice, used when case load pressure 
wa~ slight, judges heard lengthy oral arguments, typically 30 
minutes a side, and then decided the appeal with a published 
opinion, some two to ten pages long in the "case reporters," 
the volumes containing appellate court opinions. 

In the past few decades these procedures have been 
curtailed, especially in intermediate courts and especially in 
cases falling only within the error correcting function. The 
departures from the traditional procedure are the major 
topiCS of the present research, and they will be described 
later in more detail. In"short, the most common departures 
pertain to oral argument and opinion preparation. Many courts 
have restricted oral arguments by reducing the time allowed to 
10 or 15 minutes a side and by requiring or encouraging 
attorneys to "submit cases on the briefs" - i.e., to forgo 
arguments. The effort required for opinions has been reduced 
by three mechanisms: 1) preparing short opinions, typically 
called memorandum or per curiam opinlons, 2) not publishing 
opinions, and 3) deciding cases without opinions. Another, 
less common, efficiency measure is to reduce the number of 
judges participating in deCisions, either by adopting the 
panel system in supreme courts or by reducing panel size in 
intermediate courts. A drastic, but increasingly common, 
measure is the summary judgment procedure, whereby cases are 
decided without full briefing and sometimes with'greatly 
abbreviated records. 

1.3 Caseload and Decision Growth. 

The focus of this research is trends in the number of 
appellate court decisions, which are defined as cases decided 
on the merits. 13 Table 1. 1 presents the supreme court and 
intermediate court decision output in 1984, and Table 1.2 
presents the total decision output in the state. 14 The 
latter is the best measure of decision output, because it is 
little affected by the variations in appellate court struct­
ure. As would be expected from the variation in state Size, 
the number of appeals decided varies greatly among states, 
from 10,614 in New York to 135 in Wyoming. But there is also 
extreme variation in the number of decisions per judge, from 
206 in Virginia to 27 in Wyoming. For the 39 states in Table 
1.2, the mean number of cases decided per judge is 85; the 

13 Decisions are further defined in Chapter 8. 

14 These tables do not include New Hampshire, because 
1984 statistics for that state have not been received. 
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median state is Utah, with 74 decisions per judge. 

The present research is primarily interested in the 
growth of decision output. The growth has been substantial: 
the average 10 year growth among the 39 state with information 
is 117 percent, and the 16 year growth in the 34 states with 
information is 233 percent. Virtually all the growth, 
especially in the past ten years, has occurred at the inter­
mediate court level, as can be seen in Table 1.1. The 
extent of growth differs substantially in the various states. 
Decision output more than tripled in Alaska, Hawaii. Kansas, 
and Oregon; but it remained almost static in MiSSiSSiPPi and 
grew by less than 50 percent in Georgia, Virginia, and the 
District of Columbia. 

A key issue in this research is the relationship between 
decision output and filings. Are the courts keeping up with 
the case load demands? What impact does the number of 
filings have on the number of decisions? The answer to the 
first question, if one takes an overall perspective, is 
clearly yes. For the 34 states with information on both 
filing 1e , and d~cision growth in the past 10 years, the growth 
in filings is 121 percent and the growth in decisions is 115 
percent. The correspondence between appeal growth and opinion 
growth is also fairly close in individual states, as can be 
seen in Table 1.3. 

The second question is the impact of filing volume on the 
number of decisions. It seems rather obvioUS that appellate 
court output is greatly affected by the input. However, 
whether. f i 1 ings actual do have an impact depends large lyon 
whether they are analogous to demands for serVice, which the 
court strives to meet, or as raw materials, to be used when 
the judges wish to decide the case. To put it another way, 
filing volume would have little or no impact on output if the 
court should exerCise fleXibility in increasing and decreas­
ing its backlog, such that the volume of decisions can be 
expanded. by reducing backlog even in the absence of increased 
filings, and. the volume of decisions can remain constant in 
the face of rising filings. resulting in greater backlogs. 
The last two columns in Table 1.3 indicate whether the court 

11:\ Filings, as defined in Chapter 11, are· initial 
appeals of right filed in either the supreme court or inter­
mediate court. Since appellate courts take roughly a year to 
decide cases, the period for filing growth in Table 1.3 is 
1973-83. The measures for appeals and decisions do not 
correspond exactly. Appeals exclude discretionary writs, 
while decisions include such writs if granted and decided on 
the merits. Decisions do not include appeals dismissed 
without decision on the merits. 
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Table 1.1 

·r .~ .. Appeals Decided by Supreme and Intermediate Courts .. ~ 

0 ":, ., 
Supreme Courts Intermediate Courts 

I 
DeciS- Per Ten Yr. DeCiS- Per Ten Yr. 

B ions Judge Percent ions Judge Percent 
:~. ! 1984 1984 Growth 1984 1984 Growth .... ~ 

(] 
01 Ala 

: .. :' 02 Aka 257 52 92 402 134 * 
03 Ariz 170 34 -47 1564 104 162 ., 

t3 04 Ark 354 52 -15 650 108 * 
05 Cal 126 19 -19 8509 117 82 

9 06 Col 217 31 -28 954 96 183 

07 Conn 218 36 41 182 51 * 
[] 08 Del 314 63 75 * * * 

09 D.C. 864 103 36 "* * * 
10 Fl 450 64 16 8572 186 148 

et 11 Ga 537 77 -13 1659 184 66 

12 Ha 219 45 126 115 38 * 
f.J 13 Id 152 30 -16 161 54 * .. 

iii; 
14 III 200 29 -17 4570 106 106 

Q 15 Ind 353 71 174 1121 93 198 
~':) 

16 Iowa 443 49 -2 528 88 ,. * 
8 

17 Kan 276 39 -8 634 93 * 
18 Ky 339 48 -61 1955 140 * 
19 La 218 31 -45 2879 63 104 

0 20 Me 295 42 122 * * * 
21 lid 177 25 -11 1419 110 71 

r 22 Mass 301 43 51 861 87 215 J 
'1 
r~ 23 MiCh 

P. 24 Minn * U 25 MisS 489 54 5 * * * 
26 Mo 121 17 -63 1567 48 163 

9 A 27 Mont 364 52 160 * * * 

§ 

t~ J 
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Table 1.1 (continued) 

Supreme Courts 
Decis- Per Ten 

ions Judge Year 
1984 1984 Growth 

725 104 91 

100 14 -21 

215 43 109 

711 102 24 

185 26 37 

219 44 77 

188 27 -24 

354 71 91 

256 51 188 

808 45 -58 

359 74 78 

1439 206 43 

201 22 33 

145 21 -73 

135 27 53 

Intermediate Courts 
Decis- Per Ten 

ions Judge Year 
1984 1884 Growth 

* * * 
* * * 
* * * 

4580 199 87 

450 64 69 

9903 211 73 

1306 109 54 

* * * 

2720 272 347 

* * * 
* * * 
* * * 

7360 92 495 

*' * * 
* * * 
* * * 

1335 85 149 

* * * 
1429 119 * 

* * * 
* No intermediate court in 1974. 
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01 Ala 

02 Aka 

03 Ariz 

04 Ark 

05 Cal 

06 Col 

07 CClnn 
08 Del 

09 D.C. 
10 Fl 
11 Ga 

12 Ha 
13 Id 

_14 III 

15 Ind 

16 Iowa 

17 Kan 

18 Ky 

19 La 

20 He 

21 Md 

22 Mass 

23 MiCh 

24 IHnn 

25 HiSS 

26 Mo 

27 Mont' 

Table 1. 2 

Appeals Decided by tbe Appellate System 

Appeals Decided Appeals Decided Per Judge 
10 Yr. 16 Yr. 10 Yr. 16 Yr. 

1984 Percent Percent 1984 Percent Percent 
Growth Growth Growth Growth 

659 392 

1734 90 

1004 140 

8635 78 

1171 83 

400 158 

314 75 

864 36 

9022 135 

2196 36 

334 244 

313 72 

4770 94 

1474 192 

971 114 

910 202 

2294 167 

3197 ·73 

295 122 

1596 55 

1162 146 

489 

1688 

364 

5 

82 

160 

815 

275 

166 

185 

265 

182 

214 

265 

358 

163 

236 

274 

280 

149 

228 

129 

239 

27 

162 

206 

83 

87 

78 

109 

69 

42 

63 

103 

170 

137 

43 

39 

95 

87 

65 

66 

109 

59 

42 

80 

69 

54 

42 

52 

209 

47 

31 

21 

35 

35 

-2 

35 

18 

35 

103 

7 

67 

140 

28 

97 

40 

2 

65 

29 

89 

5 

36 

86 

245 

106 

45 

65 

48 

48 

88 

84 

192 

64 

102 

144 

99 

47 

144 

37 

40 

27 

83 

118 
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Table 1.2 (continued) 

@ :~ . 
'Appeals Decided Appeals Decided Per Judge 
1984 10 Yr. 16 Yr. 1984 10 Yr. 16 Yr. 

3 Growth Growth Growth Growth 
,.,. 

28 Neb 725 91 225 104 84 225 

~ 29 Nev 
:Th 

30 NH 

V\ 31 NJ 4680 81 300 156 50 154 
.. ,. 

32 NH 665 80 150 55 50 88 ·D· 

33 NY 10614 68 94 197 40 26 

Q 34 NC 1491 52 169 78 27 77 

35 ND 219 77 278 44 79 282 

[j 36 OhiO . :;.~ 
{fJ 

37 Okl 

fit 38 Or 2908 240 743 171 160 247 
:,~~') 
'd 
" 39 Penn 

(1 
40 RI 354 91 61 71 91 61 

41 SC 

42 SD 256 188 224 51 188 224 

Q 43 Tenn 

44 Tex 8168 159 284 84 59 120 

3 45 Utah 359 78 86 74 84 93 
.:;,-

':-.-
46 Vt 

47 Va 1439 43 54 206 43 54 

U " ,;.~ 

48 Wash 1536 124 357 62 90 66 .( 

49 WVa 

{J · ... .;s 50 Wise 1574 192 83 8 

51 Wy 135 53 85 27 52 48 

Gr '£1 

B 
m ',..; 

:~.~ -

(1 ,~~: 

,.;'t 

Q ':-7 .. ' 

.. ..0' _ "".", ." .. ~, ~~":'.''':.:' 'c' "" •. '" . 
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Table 1.3 

Q .~1 
AEEeals Filed and Decided in the AEEe llate System 

U Appeals Ratio of Percent Change Existence 
Filed Decisions in Prior Ten of a Delay 

r1 in to Appeals Years Problem# 
. :.,~~ 

ill 1983 1984 1974 Decision Appeal 1984 1974 

r 01 Ala 2737 156 

J 02 Aka 778 .85 .70 392 305 1 1 

r.:t 
03 Ariz 2371 .73 .95 90 145 0 1 

f< 04 Ark 1326 .76 140 0- 0 
~ 

05 Cal 10174 .85 .90 78 89 0 1 

ill 06 Col 1573 .74 .85 83 108 0 1 
;~4 

'.:;" 

07 Conn 766 .52 .74 158 265* 1 1 

U 08 Del 413 .76 .72 75 67 0 0 
-J 09 D.C. 1536 .56 .65 36 57 1 0 

P 
10 Fl 13765 .66 .80 135 186 0 0 

11 Ga 2739 .80 .88 36 48 0 0 
~ 

12 Ha 4.79 .70 .61 244 201 1 1 

g 
;''? 

13 Id 439 .71 .75 72 81 1 1 

14 III 6959 .69 .81 94 129* 0 0 

e 15 Ind 192 0 1 
" 

16 Iowa 1332 .73 .57 114 68 1 1 

\3 
17 Kan 1122 .81 .56 202 108 0 0 

18 Ky 2747 .84 .89 167 186* 1 1 

19 La 3899 .82 1.1 73 139 0 0 

0 ,-if 

,:1 20 Me 486 .61 .72 122 161* 0 0 

21 Md 1777 .90 .89 55 53 0 0 

r 22 Mass 1572 .74 .76 146 154 0 0 :,T 
~ 'J 

w;J 
23 MiCh 4961 167 

r 24 Minn 1689 172 J 
-!] 25 Miss 857 .57 .75 5 38 1 0 

26 Mo 2753 .61 .66 82 87 0 0 
'{ill 27 Mont 442 .82 .91 160 187 0 0 .j 

28 Neb 915 .78 .70 91 68 0 0 

Gl 1: 29 Nev 694 159 ;. 

~ 'tl 

,~" .. ,~»~,,,,,.-.,.,,.-. , -',. ")_"' •. ~'·.rT _",-" ,. ,'"'>'" '_, ,~,,~~.'~ .. "~.,..<~ "., .. """,,,"'" '-:~'''''~ .. ", .. ''''~"' .~,t "".".~ ..:.,"~""", ' ... ,"' ..... ~~._.,,"" ." ~o.,.,,· '<,' 
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had a backlog and delay problem, measured by ~hether the 
average time to dec is ;,on was more or less than a year. 1.6 

In practice, as suggested by the close correspondence 
between filings and decisions Table 1.3, the decision output 
of a state appellate system is mostly determined by the 
filings. 17 The implication is that courts seldom radically 
change the amount of delay and backlog, and that by and large 
they are responding to litigant demands for resolution of 
their claims. 

The following sections describe the techniques that 
courts use to increase decis~on output in response to the 
the caseload demands, concentrating on the 41 states (includ­
ing the District of Columbia) included in the present re­
search. The discussion summarizes the arguments for and 
against the various techniques, including arguments about the 
impact on quality; although the preseni research only eval­
uates the impact on decision output, it is necessary to 
stress that quality considerations are always important. The 
discussion, in addition, only covers changes in court size, 
procedure, and structure; other factors, especially increased 
york hours of judges, also affect appellate court decision 
volume. 

1.4 Adding Judges. 

1.4.1 Increasing judgeships in supreme courts. 

An overloaded appellate court, theoretically, can always 
handle its caseload if given more judges, assuming that 
dispositions per judge do not fall precipitously. This 
response to caseload growth, however, faces many practical 
problems, especially at the supreme court level. Increasing 
the number of supreme· court justtces to nine or more suffers 
from a considerable weight of negative commentary and a lack 
of precedential models in the country. Intermediate courts, 
on the other hand, appear to have no upper limit in size 
although extremely large courts suffer from several practical 
problems. The following pages will first 4iscuss supreme 
courts then intermediate courts. 

1.6 ThiS issue is addressed more fully in Chapter 16. 

1.7 See Chapter 3. 
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All 53 states high courts 18 have nine or fewer active 
judges. As seen in Table 1.4, eight have nine judges, 
twenty-five have seven, one has SiX, eighteen have five, and 
one has three.~a More than nine judges seems to be out of the 
question for supreme courts. The available information 
indicates that during the nation's history only two state 
courts of last resort, New Jersey and Virginia, have ever had 
more than nine judges. 20 Adding judgeships, moreover, has not 
been a favored means of increasing supreme court capaCity in 
recent years; only SiX states have enlarged their top courts 
Since 1968 in spite of the tremendous caseload increases. The 
ABA Standards Relating to Court Organization suppo~t the 
eXisting state practices; Standard 1.13(a) states that the 
highest court "should have not less than five nor more than 
nine members." The commentary to this Standard suggests s~ven 

18 The fifty-three courts include the supreme courts in 
the fifty states, plus the District of Columbia Court of 
Appe~ls and the Oklahoma and Texas Courts of Criminal Appeals, 
which are courts of last resort. In Table 1.4 the judges on 
the two courts in Oklahoma and Texas are combined. 

19 The procedure for counting judges is described in 
Chapter 7. 

20 A history of the number of state supreme court judges 
to 1933 in 34 states can be found in' Curran & Sunderland, 
supra note 7, at 52, 61-62. Comprehensive historical inform­
ation is apparently not available about the other fourteen 
states. It is unlikely that the, number of judges increased 
between 1933 and the early 1950's because caseloads decreased 
greatly during that period. The Council of State Governments 
has conducted regular surveys of the number of judges since 
1950, beginning With The Courts of Last Resort (Council of 
State Governments, 1950) and continued in the Book of the 
States for every other year thereafter. For the 1970 to 1984 
period the number of judges is documented in Marvell and 
Dempsey, "Growth in State Judgeships," 68 Judicature 274 
(1985). These sources indicate that n~ state court of last 
resort has had more than nine judges Since 1950. The Virginia 
court of last resort had eleven judges from 1779 to 1788 when 
the Court was mainly a trial court. Note, "The Virginia 
SpeCial Court of Appeals: Constitutional Relief for an 
Overburdened Court," 8 Wm. & Mary L. Rev. 224, 228 (1967). 
The New Jersey Court of Errors and Appeals had fifteen to 
sixteen judges from 1844 un til 1948. See, Harr ison, "New 
~ersey's New Court System," 2 Rutgers L. Rev. 60, 65 (1948). 
Several appellate courts have employed commissioners, who as 
explained below were quaSi-judges, and the number of judges 
plus commissioners has exceeded nine in a few high courts. See 
the note at the end of 'Table 1.4. 



f::', 
j' 
L' 

r,~. 

tJ 

{1.-, . 

;.~ 

, ~ 

~ --- -------------------,,..----------------------

Chapter 1 page 10 

as the preferred number.21 

Judges and others advance many objections to large 
courts, especially courts with more than seven judges. The 
mechanics of internal decision procedure become overly 
cumbersome and time consuming. Communication becomes more 
difficult, and dissenting and concurring opinions may well 
proliferate unnecessarily.z2 Perhaps the most frequent 
argument against. enlarging high courts i.s that there are 

.diminishing returns in a court's capaCity to handle its 
caseload. The addition of two judges to a seven-judge 
court, for example, may not increase productiVity by a full 
two-sevenths. The relief afforded lies in writing majOrity 
opinions, because thiS work can be apportioned among the 
judges. But, additional judges do not necessarily relieve 
each judge of other decisional tasks, such as reading the 
'briefs, hearing arguments, studying draft opinions, and 
discuSSing cases in conference. The time reqUired to maintain 
a collegial climate increases. z3 

21 Standards Relating to Court Organization 332, 334' 
(Chicago: American Bar ASSOCiation, 1974). 

zz See e.g., Stuart, "Iowa 
We Avert A CriSiS?" 55 Iowa L. 
Scal ia, "Appe llate Just ice' : 
Va. L. Rev. 3, 21, 27-28 (1971). 

Supreme Court Congestion: Can 
Rev. 594, 597 (1970); Lilly & 

A CriSiS in Virginia?" 57 

2~ An often quoted comment about the diminishing returns 
from additional judges is thiS statement a supreme court 
jUstice in Dethmers,"Delay in State Appellate Courts of Last 
Resort," 328 Annals 153, 158 (1960): 

The time-saVing advantage of increasing court 
membership is that it reduces the number of opinions 
each judge must wr i te. It does not lesson the work 
of each judge necessary for the study of records and 
briefs, legal research, and examination of opinions 
in cases whiCh the other members write. ThiS he 
must do, of course, in order to deCide whether he 
agrees and will Sign such opinions or write diS­
sents. Enlarg~ng a court does not decrease the 
amount of time reqUired for listening to oral 
arguments of counselor for conference, consultat­
i?n, and diScussion by the judges. In fact, 
'increase of numbers increases the man-hours thus 
consumed and, perhaps, the number of court hours as 
well, because of a resultant increase in the 
number of questions addressed to counsel from the 
bench and more arguments and discussion by the 
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Table 1.4 

Numbers and Growth of Judges 

Appellate System 
Percent 
Growth 

1984 10 16 

01 Ala 

02 Aka 8 

03 AriZ 20 

04 Ark 13 

05 Cal 79 

06 Col 17 

07 Conn 10 

08 Del 5 

09 D.C. 9 

10 Fl 53 

11 Ga 16 

12 Ha 8 

13 Id 8 

14 III 50 

15 Ind 17 

16 Iowa 15 

17 Kan 14 

18 Ky 21 

19 La' 54 

20 Me 7 

21 Md 20 

22 Mass 17 

23 Mich 

24 Minn 

25 MisS 

26 Ho 

27 Mont 

9 

40 

7 

yr. 

59 

29 

83 

48 

36 

91 

79 

o 
99 

o 
70 

60 

16 

22 

67 

53 

91 

69 

34 

20 

30 

o 
34 

40 

yr. 

166 

§32 

83 

73 

147 

91 

67 

98 

o 
57 

60 

56 

32 

67 

53 

91 

69 

34 

67 

142 

o 
43 

40, 

Supreme Court 
Percent 
Growth 

1984 10 16 
yr. yr. 

9 

5 0 66 

500 

700 

700 

700 

6 20 20 

5 79 67 

9 0 

700 

700 

500 

500 

700 

500 

900 

7. -22# -22# 

7 -36# -36# 

700 

7 34 34 

7.. Q 0 

700 

i 
7 

9 0 

7 -36# 

7 40 

o 
-46# 

40 

Intermed. Courts 
Percent 
Growth 

1984 10 16 

3 

15 

6 

73 

10 

4 

* 
* 

46 

9 

3 

3 

43 

12 

6 

7 

14 

47 

* 
13 

10 

* 
33 

* 

yr. 

* 
43 

* 
56 

81 

* 
* 
* 

133 

o 

* 
* 

19 

34 

* 
* 
* 

89 

* 
31 

66 

* 
74 

* 

yr. 

* 
150 

* 
87 

* 
* 

* 
133 

o 

* 

* 
72 

51 

* 

* 
* 

87 

* 
159 

* 

* 
121 

* 
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Appellate System Supreme Court Intermed. Courts u 
Percent Percent Percent 

M Growth Growth Growth 'i 'J 
J .• ~ 1984 10 16 1984 10 16 1984 10 16 1..l. yr. yr. yr. yr. yr. yr. 

8 28 Neb 7 0 0 7 0 0 * * * 
29 Nev 5 * * * P1 30 NH 5 0 0 5 0 0 * * * . I 

l~ <;,..:1,. 

31 NJ 30 21 58 7 0 0 23 29 92 

[\ 32 NM 12 20 3::'1 5 0 0 7 40 75 
:~ 

33 NY 54 20 54 7 0 0 47 24 68 

n 34 Ne 19 19 52 7 0 0 12 34 118 

U 35 ND 5 0 • .0 5 0 0 * * * 
36 OhiO 7 

[: 37 Okl 12 

38 Or 17 31 143 7 0 0 10 67' 
....... 

39 Penn 7 {j i . ' 
40 RI 5 0 0 5 0 0 * * * 

(I 41 SC 5 * * :'.';' , :.? 
~ 42 SD 5 0 0 5 0 0 * * * 

43 Tenn 5 

D 44 Tex 98 63 74 18 0# 29 80 90 90 

45 Utah 5 0 0 5 0 0 * * * 
f1 46 Vt 5 0 0 5 0 0 * * * 
t;k. 

47 Va 7 7 0 0 0 0 * * * 

'\1 48 Wash 25 18 175 9 0 0 18 31 

49 WVa 5 5 * * * 
f'1 

50 Wise 19 171 171 7 0 0 12 * * 
V 51 Wy 5 0 25 5 0 25 * * * 

B * No intermediate court. 

*I: Courts .in Kansas, Kentucky, Missouri, and Texas 

\1 
had commissioners, who are counted as judges. 

.......... 

0 
fJ '-". -

. "' .. .:::~~~._~"-.-J_,~ " , • ,"", •• ~ft "_,.,, ,~. _'''-'''', "'.''''''<\'''_·',.'.~'_'''''·''''''''''!';'''!P,'M.'.'''.''''''.,~v ~"".-' ".~,",.~,,,,.,~"'!,.,t:~,,~ 
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An exception is possible when the 'court Sits in panels. 
Additional judges can be employed to form more panel sittings, 
and the output per judge can remain constant as long as 
decisions are not regularly reviewed by non-panel members. 
Consequently the impact of enlarging a court is closely 
connected With the panel ~ystem, yhich is discussed later. 

1.4.2 Increasing judgeshiPs in intermediate courts. 

Unlike supreme courts, intermediate courts have exper­
ienced very large judgeship increases, more than doubling in 
the past Sixteen years. The cost of new judgeships is 
probably the major factor limiting the expanSion of intermed­
iate courts. There may also be an upper limit at which the 
multiplicity of intermediate court panels would exceed the 
supreme court's ability to monitor the conSistency of rulings 
below. The largest intermediate court systems, with more than 
40 judges, are in Texas, California, OhiO, Florida, New York, 
IllinOiS, and Louisiana. However. these court systems are 
still considerably smaller than the federal system, where the 
issue of monitoring intermediate court decisions has been long 
debated. 

1.4.3 Judgeship growth in the state appellate systems. 

Overall the growth in appellate judges has averaged 60 
percent over the past 16 years in the 40 states (exluding 
D.C.) in thiS study, and 36 percent over the past 10 years. 
The growth varies greatly from state to state (see Table 
1.4). Several states Without intermediate courts added no new 
appellate judgeships, while SiX states more than doubled 
them. The greatest growth, as could be expected, occurred in 
states that created intermediate courts during the period. 24 

The growth in judges, however great, is far less than the 
growth in number of cases deCided by appellate courts. As was 
discuss~d in Section 1.3, deCiSion output more than ~oubled in 
the past decade, more than three times as the growth rate of 

larger number of judges in conference. Enlargement 
of court membership is, therfore, not necessarily 
one hundred percent gain. 

2~ For a more detailed discussion of appellate court 
judgeship growth and the relationship between intermediate 
courts see Marvell and Dempsey, supra note 20. Ihat ~tudy 
differs slightly from the present study in that it counted 
"judgeships" and the present study counted the number of 
Sitting judges. The two measures differ when there are 
vacanCies. 



0-1 ... 

{:';," \ . 
~~ 

I'}. _ . .... 

~----~----------------------------------------------

Chapter 1- page 12 

the number of judges. Consequently, the output per judge 
increased by over 60 percent. In other words, the appellate 
courts have dealt with the riSing case loads more by increasing 
the productivity of the judges than by increasing the number 
of judges. 

1.4.4 Retired and Temporary Judges. 

Most appellate courts ar'e helped by retired judges and 
temporarily assigned lower court judges, but their use is 
limited. These extra judges typically sit only when a regular 
judge is unavailable because of illness or conflict of 
interest. 

The frequent use of extra judges can lead to the same 
problems encountered when adding judgeships. In addition, 
there are two other problems that may be encountered when 
trial court judges to help solve appellate court case load 
problems. First, the lower courts themselves are' often 
congested; more aSSignments to the appellate courts would, in 
effect, rob Peter to pay 'Paul. Second, no matter how 
competent trial judges are, most have little appellate 
experience and, thus, are less likely to prepare appellate 
opinions as profiCiently as appellate judges. 2e 

Table 1.5 describes the use of extra judges in the courts 
studied here. The "any use" column indicates courts that make 
even minimal use of extra judges, either at present or in the 
recent past. The "major use" column indicates courts tha~t in 
1984 used extra judges to supplement the jUdiCial manpower of 
the court. Only a handful of courts do so. The final column 
gives estimates, when available data permit, of the number of 
judge eqUivalents added through the use of extra judges in 
1984. 2es ' Overall~ extra judges prOVide a rather minuscule 
addition to appellate court judiCial resources. 

1.5 Attorney Aides 

1.5.1 Introduction. 

A potential way to increase the capaCity of deciSion mak-

2e See expecially Rosellini, "CriSiS in the 
Court, /I 3 Gonz. L. Rev. 8, 14-15; Marve 11, supra note 
at 52, 53. 

Supreme 
12, 

2& The method of calculating 
described in Chapter 7. 

the judge eqUivalents 
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Table 1.5 

\~ q ~~. Use of Extra Judges In 1984 

tl <] 
Intermediate Courts Supreme Courts 

~ 
Any Major '" Number Any Major Number 

'., Use# Use# of Judge Use# Use# of Judge 
d· EqUiV- Equiv-

alents alents 
"'" ',' ,.~ 

tJ 01 Alabama :.-

02 Alaska X 0 0.0 X 0 0.0 

~' 03 Arizona X 0 X 0 
" 

04 Arkansas X 0 0.0 X 0 0.1 

P 05 California X X 5.5 X 0 0.0 
III 06 Colorado X X 1.0 X 0 0.0 

@, 07 Conn. X 0 0.0 X 0 0.0 
(·~1 

08 Delaware * * * X 0 0.0 

09 Dist. Col. * * * X X 1.6 

W1 ;i 10 Florida X X 1.9 X 0 
'~ 

11 Georgia 0 0 0.0 X 0 0.0 
r. 12 Hawaii X 0 X 0 'f1 ~ 

13 Idaho X X 0.2 X 0 0.0 

m 14 Illinois X 0 0.0 0 0 0.0 

15 Indiana 0 0 0.0 0 0 0.0 

~ 
16 Iowa X 0 X 0 

U 17 Kansas X X 1.1 X 0 0.0 

18 Kentucky X 0 0.0 X 0 0.0 

1~ 1 19 Louisiana X 0 X 0 

20 Maine * * * X X 0.5 

i1 21 Maryland X X 0.0 X X 0.0 
11 /' 

22 Mass. X X 1.6 0 0 0.0 

IT 
23, Michigan 

"~ ',' 

24 Minnesota 

25 MiSS. * * * X 
1"'1 

H 26 Missouri X X X 0 

27 Montana * * * X 0 O. 1 

~ 

'Pi 
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Table 1.5 (continued) 

g Intermediate Courts Supreme Courts 
Any Major Number Any Major Number 

11 Use~ Use# of Judge Use~ Use# of Judge 
t" Equiv- Equiv-
..il alents alents 

m 28 Nebraska * * X X 0.2 'g" .:" 29 Nevada * * * 
<I 30 New Hamp. * * X 0 

l~ 31 New Jersey X 0 0.0 X 0 0.0 

32 New Mexico X 0 0.0 X 0 0.0 g. 33 New York X 0 X 0 0.0 

34 North Car. X 0 X 0 

\fa 35 North Dak. * * X 0 
Lt ~ 

36 OhiO 

37 Oklahoma 

m 38 Oregon X 0 0.0 X 0 0.0 .<' 

39 Penn. m til 40 Rhode Is. * * 0 0 0.0 ~.~ ~. 
~ " 

:.':' 

41 South Car. 

n 42 South Dak. * * X 0 0.3 
11 43 Tennessee 
r:"l 44 Texas X 0 0.0 X 0 0.0 
~. 45 Utah * * X 0 

46 Vermont * * X 0 

IJ 47 Virginia * * * X X 
'Ii. 

48 Washington 0 0 X 0 
/.'J'J 49 West Va. g <'I> 

50 Wisconsin X 0 0 0 

~ 
51 Wyoming * * X 0 O. 1 

* No intermediate court. 

IT j 

r .J 
...;;; 

g 

I 
'lj 
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ers in any organization is to provide them with staff aid. 
Appellate judges have traditionally employed law clerks; 
during the past two decades most appellate courts have also 
established central staffs of attorneys. The impact of 
attorney aides on the volume of cases decided depends prim­
arily on whether the staff preforms tasks that the judges 
formerly preformed. To the extent that attorneys are employed 
to do research beyond that whiCh was preformed earlier, their 
input goes towards increaSing the quality of the work, rather 
than the decision volume. 

There are several advantages to increaSing court capaCity 
through addlng attorney aides rather than judges. One 
advantage is cost; attorney aides receive lower salaries than 
judges and they do not reqUire large offices. Comparisons of 
law clerk salaries, for example, to judge salaries show that 
law clerks usually earn about a third the judges' sal·aries. 27 

Career staff earn about half to two-thirds as much as judges. 
Another advantage is that the danger of inconsistent decisions 
is less than that caused by adding more judges. But there is 
an upper limit to the amount of staff help commonly thought 
advisable. 

The use of attorney aides is one of the few areas where 
empirical research has attempted to evaluate the appellate 
court adaptations to caseload increases. Professor Meador 
helped four courts establish central staffs in the early 
1970's, and he attempted to measure the impact of the staff by 
determining whether deCision output increased after the staff 
was established. He found that, indeed, deCiSion output 
increased, and suggested that the staff was largely respons­
ible. 2s ThiS conclUSion, however, is questionable; many other 
factors, in particular increases in filings, may have been 
responSible for the increased deCision output. 

The remaining parts of thiS section Will 1) describe the 
functions of staff aides in appellate courts, 2) compare the 

27 Figures for law clerk and judge salary can be found 
in CounCil of Chief Judges of Courts of Appeals, Chief Judges 
as Administrators, a Survey (American Bar Association, 1984). 
The salary of career staff aides is higher than that of law 
clerks, but most still receive well less than half the judges' 
salaries «to checkk» 

29 Meador, supra note 12. In one intermediate court 
Meador was able to estimate the impact of staff by comparing 
deCision growth in three diVisions that used staff with a 
deCision that did not. This sample is far too small, 
however, base any conclUSions. 
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number of aides in the different courts, and 3) consider the 
advisability of enlarging a CQurt's staff. Final determinat­
ion of whether an enlar.ged staff is a viable solution to 
case load problems depends mainly on a concurrent decreased 
attention given each case by the judges. 

1.5.2 Functions of staff aides. 

Appellate court attorney aides fall into two basic 
categories, law clerks and staff attorneys. A law clerk is 
the personal employee of a judge and is under his or her 
direct supervision. A staff attorney works for the whole 
court or division of the court. Most staff attorneys and the 
great majOrity. of law clerks are recent law graduates and 
remain at the court for a year or two. Judges in a few 
states, especially California and Georgia, prefer career law 
clerks. Central staffs in most courts include some exper­
ienced attorneys, especially as supervisors. 

Law clerks and staff attorneys perform much the same 
duties. 2s Their overall function i8 to supply information to 
the judges by condensing and analyzing the parties' arguments 
and often by reading the record and conducting independent 
research. Typically, thiS involves writing memoranda or draft 
opinions. Staff attorneys' work is usually performed before 
the case is argued or submitted, and their memoranda or 
opinion drafts are Circulated to all judges hearing the 
appeal. Law clerks at some courts perform this same function; 
at other courts they do not \Jork on a case \lot i 1 after the 
argument stage, and their memoranda and draft opinions are not 
Circulated to other judg~s. 

Other duties of staff attorneys and law clerks are 
usually dffshoots of the basic function just described. They 
may prepare memoranda on motions, original writs, or petitions 
to appeal. They may, in the process of studying cases, advise· 
the court whether the case should be given summary treatment, 
such as by eliminating oral argument or by issuing an unpubl­
ished opinion. A valuable function of law clerks, but rarely 
of staff attorneys, is to discuss cases with their judges and 
to criticize draft opinions before Circulation to the court. 

29 In depth discussions of law clerks' and staff attor­
enys' functions can be found in John Oakley and Robert 
Thompson, Law Clerks and the Judicial Process (U. California 
Press 1980); Thomas Marvell, Appellate Courts and Lawyers 
(Westport: Greenwood, 1978); Daniel Meador, Appellate Courts, 
Staff and Process in the Crisis of Volume (St. Paul: West, 
1974); Directory of Appellate Central Staff Counsel (Appell­
ate Judges Conferenc~, American Bar ASSOCiation, 1985). 
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The duties of staff attorneys can be illustrated by 
describing two -well documented staff systems: an extreme model 
in the Michigan Gourt of Appeals, and the more typical system 
used in the Minnesota Supreme Court. The Michigan Court of 
Appeals judges deCided in 1968 that their productivity was 
increased little by the addition of a second law clerk; so 
they pooled the second clerks into a central research staff 
headed by a seasoned lawyer. 3o The court believes that this 
change permitted it to keep abreast of its greatly increasing 
case load. The duty of the central staff is to prepare 
pre-hearing reports in all cases. These reports are lengthy 
memoranda that fully diSCUSS the facts and analyze the legal 
arguments. Staff attorneys go beyond briefs; they read the 
record and usually conduct a great deal of independent legal 
research. They may diSCUSS issues not mentioned by counsel. 
After a qUick reView by a superVisor, the report is circulated 
to the three panel members hearing the case. The judges read 
the report before oral arguments. and use it as a basis for 
deCiding whether the case will be deCided by a published or 
unpublished opinion. The staff attorney also prepares a brief 
per curiam opinion for POSSible acceptance by the Co~rt. If a 
full opinion is to be written, the aSSigned judge and hiS law 
clerk use the pre-hearing report as a starting pOint for their 
research and opinion drafting. 

The benefits claimed for the central staff in Michigan, 
as opposed to increaSing the number of law clerks, are that 
staff attorneys can prepare the pre-hearing reports Without 
interference from other demands on their time and that the 
judges are spared the duty of superVising preparation of the 
reports. In additiou T staff attorneys can more eaSily 
establish important central files. 

Most other courts with central staff do not receive staff 
memoranda in all cases. A typical example is the Minnesota 
Supreme Court,3~ one of the busier supreme courts until it 
received discretionary jurisdiction is 1984. Under a proced­
dre established in 1972 and then abandoned (n 1981, all 
appeals were forwarded to the staff and screened by the head 
staff attorney. He recommended whether the cases should be 
deCided without argument, should be argued before a panel of 
three judges, or should be argued before the full court. His 
recommendations were usually accepted, but any judge could 
order a case placed on the en banc calendar. A staff memo-

30 LeSinski and ~tockmeyer, "Prehearing Research and 
Screening in the Michigan Court of Appe&ls: One Court's Method 
for IncreaSing Judicial Productivity," 26 Vande L. Rev. 1211 
( 1973) . 

3~ See espeCially Meador, supra, note 12 at 225-29. 
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randum was prepared only in cases submitted ~ithout oral 
argument, and it was accompanied by a recommended per curiam 
opinion. The full court discussed these cases in conference 
and often used the staff's per curiam opinion. 

1.5.3 Number of Attorney Aides. 

Increased employment of staff aides is a major long-term 
trend in appellate courts. Law clerks were first used in the 
late 19th century, and their numbers has steadily increased, 
rapidly so in recent years. At present all appellate courts 
employ law clerks at the rate of at least one per judge (see 
Tables 1.6 and 1.7). Fourteen of the 27 intermediate courts 
and 27 of the 41 high courts in the states studied have more 
than one law clerk per judge. All but SiX intermediate courts 
and a bare majority of the supreme courts use central staff 
attorneys. Staff attorneys number as many as 60 in California 
and 86 in New York. 

The apportionment of staff between law clerks and central 
staff is fleXible, and courts often shift positions from one 
to the other. Hence, the total number of attorney aides is 
the most meaningful measure of staff resources. These 
figures are presented in Table 1.8. The average number of 
attorney aides in the states studied is 44, and the average 
number of aides per judge is exactly 2. This represents a 
doubling since 1968, and a growth of 0.8 aides per judge, or 
a 60 percent increase, since 1974. More of the increase is 
due to additional law clerks (0.5 per judge more, on the 
average, Since 1974) than staff attorneys (0.3 per judge 
more) . 

The number of attorney aides per judge does not differ 
drastically from state to state; Table 1.8 shows a range from 
1.0 in several states to a little over 3 in California and 
Indiana~ The growth of attorney aides, how~ver, has varied 
tremendously from state to state, as has ~he respective growth 
of la~ clerks and staff attorneys within individual states 
(see Table 1.8). 

The foregoing diScussion suggests that appel.1ate courts 
are reluctant to create large staffs. There is no limit in 
theory to the maXimum feasible size. But judges and comment­
ators fear that staffs leads to too much reliance on staff 
aids. Carrington, Meador and Rosenberg state: 

As a sound rule of thumb, we propose that no central 
staff be enlarged to include more profeSSionals than 
there a~e judges to be served by the staff. To place 
thiS rule in relation to one previously suggested, 
we propose as a rule that not less than one profeSSional 
of four serving in a high volume court should be a full 

----------~----~-__ ~~~~_'_'_'''_'_=o 
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fledged judge; such a judge may be appropriately assisted 
by as many as two personal law clerks and the equivalent 
of one additional clerk serving in the central staff. To 
surround a judgeship in such a court with more supporting 
personnel would create risks we regard as excesSive 
to the imperatives of appellate jUstice. As long as this 
rule is observed, there need be little concern about 
staff usurpation or the "bureaucratization" or the 
jUdiciary.32 

The ABA Appellate Standards are more liberal in this regard, 
stating that busy appellate judges should be authorized as 
many as three law clerks each 33 in. addition to a centralized 
staff of unspecified size. But the Standards warn that the 
court "must be continually alert to the risk of internal 
bureaucratization and against any ~endency to rely on staff 
for decisions that should be made only be judges personal-
ly.1I34 

The number of attorney aides in state appellate courts, 
as eVidenced by Table 1.8, has not exceeded the limits 
suggested by these authorities; although the bare figures do 
not indicate whether judges delegate their decision-making 
function to an excessive extent. As stressed earlier, the 
addition of attorney aides cannot be expected to increase the 
number of cases decided by each judge unless the staff does, 
indeed, preform some of the decision making tasks previously 
conducted by the judge. 3e If the attorney aides are only 
broadening the scope of the information search, their efforts 
go towards increasing quality of decision. The net impact, 
in fact, could be to reduce the judges decision capacity by 
increasing the information that the judges must absorb (e.g., 
the judges have ~he attorneys' memoranda to read). In all it 
is likely that the attorney aides' functions fall into both 
categories; they preform some duties that judges previously 
preformed (such as writing first drafts of opinions), and they 
also gather additional information for the judges to consider 
when deciding. 

Carrington, Meador, and Rosenberg, supra note 12, at 48. 

33 Standards Relating to 
cago: American Bar Association, 

Id. at 86. 

Appellate 
1977) . 

Courts 96-97 (Chi-

3~ The central conclusion of Meador's research was that 
staff attorneys can only increase court output if judges spend 
less time on each case by delegating to the staff some duties 
now preformed by judges. Meador, supra note 12, at 97-107. 



----------------

g l;:] 

~ l:~~ 
Table 1.6 

0 Attorney Aides in Intermediate Appe l.late Courts in 1984 

[1 c' 

~.~ 

Law Clerks Staff Total Attorneys 
per extra for attorneys attorneys per 

B '. judge chief judge ).j 
judges 

0 01 Alabama 
'< 

" . 
02 Alaska 2 0 1 7 2.3 

r:j 03 Arizona 1.1 0 13 30 2.0 

U 04 Arkansas 1 0 0 ~ 6 1.0 

05 California 2 0 60 206· 2.8 

~ 06 Colorado 1 0 12 22 2.2 

07 Conn. 1 0 3 7 1.8 

m 08 Delaware * * * * * ;i 
09 Dist. Col. * * * * * 

ill 
10 Florida 2 o .. 0 92 2.0 

':. 11 Georgia 3 0 1 28 3. 1 

12 Hawaii 2 O· 0 6 2.0 

0 " .. 
. ; 13 Idaho 1.3 0 0 4 1.3 

14 Illinois 2 0 30 116 2.7 

~ 15 Indiana 3.3 0 1 4.1 3.4 
::.t 

16 Iowa 1 0 0 6 1.0 

0 17 Kansas 1 0 6 13 1.9 
~i. 

18 Kentucky 1 0 8 22 1.6 

n 19 Louisiana 1.8 5 28 118 2.5 

U 20 Maine * * * * * 
21 Maryland 1.4 1 3 22 1.7 

0 22 Mass. 1.4 1 8 23 2.3 

23 Michigan 

~ 24 Minnesota 

25 MiSS. * * * * * 
ru 

26 Missouri 1.2 0 7 46 1.4 

27 Montana * * * * * 
~ 

~ .:" 
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28 Nebraska 

29 Nevada 

30 New Hamp. 

31 New Jersey 

32 New Mexico 

33 New York 
34 North Car. 

35 North Dak. 

36 OhiO 

37 Oklahoma 

38 Oregon 

39. Penn. 

40 Rhode Is. 

41 South Car. 

42 South Dak. 

43 Tennessee _ 

44 Texas 

45 Utah 

46 Vermont 

47 Virginia 

48 Washington 

49 West Va. 

50 Wisconsin 

51 Wyoming 

Table 1.6 (continued) 

Law Clerks 
per extra for 

judge chief 
judge 

* * 
* * 
* * 
1 8 

1 0 

1 0 

1 0 

* * 

1 

* 

* 
1 

* 
* 
* 
'2 

* 
1 

* 

o 

* 

* 
1 

* 
* 
* o 

* 
o 

* 

Staff 
attorneys 

* 
* 
* 

15 

5 

86 

11 

* 

7 

* 

* 
28 

* 
* 
* 
9 

* 
10 

* 

* No intermediate court. 

Total 
attorneys 

* 
* 

46 

12 

133 

23 

* 

17 

* 

* 
109 

* 
* 
* 

41 

* 
22 

* 

Attorneys 
per 

judge 

* 
* 
* 
2.0 

1.7 

2.8 
1.9 

* 

1.7 

* 

* 
1.4 

* 
* 
* 
2.6 

* 
1.8 

* 
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Table 1.7 (continued) 
rc:: 
I'; , : 
... '" Law Clerks Staff Total Attorneys 

['1 
per extra for at.torneys attorneys per 

judge chief j u.dge 
.j judge 

0 , l 28 Nebraska 1.4 1 0 11 1.5 

29 Nevada 0 

F1 30 New Hamp. 2 0 0 10 2.0 lJ 
31 New Jersey 2.1 1 0 16 2.2 

R 32 New Mexico 2 1 0 11 2.2 

J 33 New York 2 1 8 23 3.3 

:"""" 34 North Car. 1 . 1 0 8 1.1 
1 : 35 Nort.h Dak. 1 0 4 9 1.8 
" 

36 OhiO 
1~ 

37 Oklahoma I 

" 
, 

38 Oregon 1 0 2 9 1.3 

:9 39 Penn. 
~.:.:: 

~d 40 Rhode Is. 2 1 4 15 3.0 

i'"1 41 Sou.th Car. 
~: ~ 
I. 1 42 South Dak. 1 0 2 7 1.4 w 

43 Tennessee 

~ ';" 
44 Texas 2 0 12 48 2.7 

45 Utah 2 0 3 13 2.6 

r1 " 46 Vermont 1 0 0 5 1.0 
~ 47 Virginia 1 0 9 16 2.3 

r.~ 48 Washington 1.4 1 5 19 2. 1 
I:" ( 
"·f 49 West Va. I::.J 

r1 
50 Wisconsin 1 0 3 10 1.4 

.-,; 
51 Wyoming 1 0 5 1.0 ~. i 0 ';J 

~~1 
L.J 

0 ., 

f"" d 
p :. '; 
~J 
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0 .\ Table 1.8 ~. 

n 
II Total Attorney Aides in the .Appellate System .. 1 _., 

f 1 

[l 
.~ Total Attorney Aides Law Clerks Staff Atty 

Attorney Per Judge Per Judge Per Judge 

[ Ai.des .i.n Incr-ease· Increase Increase A 
1 1984 1984 10 yr. 16 yr. 10 year 10 year .i;.J 

;'1 01 Alabama 
LJ 02 Alaska 18 2.S .3 1.3 0 .3 

n 
03 Arizona 46 2.3 .8 1.0 .3 .5 

04 Arkansas 13 1.0 0 0 0 0 

05 California 247 3. 1 1.1 1.5 .9 .2 

[1 06 Colorado 36 2.1 1.1 1.1 .4 .7 
, ... 

07 Conn. 18 1.8 .8 .8 • 1 .7 

n 08 Delaware 5 1.0 0 .7 0 0 
! .. . ' 

09 Dist. Col. 23 2.8 1.1 .7 .4 ,-J 

::1 10 Florida 107 2.0 .9 1.0 1.0 -.2 , 

U 11 Georgia 44 2.8 1.7 1.8 1.6 · 1 
12 Hawaii 18 2.3 1.3 1.3 1.1 · 1 

"'" 1 

U 13 Idaho 15 1.9 .7 .9 .5 · 1 
14 Illinois 138 2.8 .6 1.5 . 1 .5 

r 15 Indiana 54 3.2 1.3 1.9 1.7 -.3 
J 16 Iowa 22 1.5 0 .5 0 0 

fl 17 Kansas 20 1.4 .4 1.2 0 .4 

18 Kentucky 33 1.6 .6 1.1 0 .5 ,...j 

n 19 Louisiana 145 2.7 1.4 1.6 .7 .6 

20 Maine 11 1.6 .6 1.6 .6 0 
L.J 

21 Maryland 33 1.7 .7 .7 .5 .2 
":.:\ 

22 Mass. 41 .9 .6 .3 ' . 2.4 1.4 ,.:; 
--' 23 Michigan 
j~--; 24 Minnesota 
I ( 
1.1 25 MiSS. 12 1.3 .3 .3 .3 0 

~., 26 Missouri 60 1.5 .5 1.5 .5 0 
i . 

U 27 Montana 14 2.0 1.0 1.0 1.0 0 

fl .J 

n 
{'! , 
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Table 1.8 (continued) 

t"'l 
. r. '.J 

~ j 
k· Total Attorney Aides Law Clerks Staff Atty 

Attorney Per Judge Per Judge Per Judge 
r<] Aides in Increase Increase Increase t"-' ,', 

1984 1984 10 16 10 10 Q yr. yr. year year 

§ 28 Nebraska 11 1.5 .5 1.5 .5 0 
..... 

29 Nevada 

f.l 30 New Hamp. 10 2.0 1.0 1.8 1.0 0 
--J 31 New Jersey 62 2. 1 .5 1.0 .2 .3 

0 32 New Mexico 23 1.9 .9 .9 .5 .4 

,J 33 New York 156 2.9 0 

34 North Car. 31 1.6 .6 .6 • 1 .5 
r~ , . 

0 .8 J 35 North Dak. 9 1.8 .8 1.4 

36 OhiO 

n. 37 Oklahoma 
~. . 
.;...:... 

38 Oregon 26 1.5 .3 .5 0 .• 3 
('"":j 39 Penn. 
[i 

~ ~ 40 Rhode .Is. 15 3.0 1.8 1.8 1.2 .6 

iJ 
41 South Car. 

LJ 42 South Dak. 7 1.4 .6 1.4 .2 .4 

43 Tennessee 

El 44 Texas 157 1.6 .9 1.i! .5 .3 
,,:,:;/ 

45 Utah 13 2.6 1.6 1.6 1.0 .6 

[1 46 Vermont· 5 1.0 -.2 1.0 0 -.2 
U 47 Virginia 16 2.3 .6 1.1 0 .6 

m 48 Washington 60 2.4 1.2 1.0 .8 .5 

49 West Va. L:. 
50 lHsconsin 32 1.7 .3 .7 0 .3 

f:-~ 

LJ 51 Wyoming 5 1.0 1.0 1.0 1.0 0 

t~ ", 
J 
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~~ 
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1.6 Opinion Practices. 

1.6.1 Introduction. 

In appellate decision-making, the amount of time a judge 
spends on each case is fleXible. Appellate decisions 
theoretically can be, although they should not be, based on a 
cursory review of the parties' contentions or on presentations 
by the court's staff. Thus, appellate judges facing an 
increasingly large case load can select among several strateg­
ies. The judges can continue to expend the traditional effort 
on each appeal and thereby permit a large backlog to accumul­
ate, or they can spend less tim~ on each c~se by eliminating 
some of the traditional elements of the appellate process. 
Most such appellate courts adopt efficiency measures that 
somewhat increase the court's output per judge but do not 
enable it to keep' abreast of its workload. Some courts, 
however, do dispose of huge case loads by adopting extreme 
departures from traditional appellate procedure. 

The traditional appellate decision-making process 
includes lengthy study of the issues by all judges hearing the 
case. The judges read the briefs and relevant portions of the 
record, and they listen to and question counsel during 
hour-long oral arguments. After arguments the judges discuss 
the case at length, reaching a tentative conclUSion. There­
after, the assigned judge and hiS clerk carefully study the 
record and briefs, conduct independent research for legal 
authority missed by counsel, and write and opinion fully 
explaining the reasons for the court's ruling on each issue 
raised. The non-aSSigned judges closely read the draft 
opinion and frequently suggest changes. The opinion is then 
published in the state reports. 

ThiS is a description of how most appellate courts 
operated until the recent caseload increases. Courts With wide 
discretionary jUrisdiction, which are able to limit their 
caseloads, still generally follow this procedure in cases 
heard on the merits. But most other appellate courts have 
curtailed important elements of the traditional procedure. 

ThiS and the follOWing sections Will outline changes that 
hIgh-volume courts, generally intermediate courts, have made 
in recent years. The most important changes are probably 
those dealing with opinion practices. Studies have shown that 
a large proportion of appellate judges' time is consumed in 
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preparing opinions. 3s Therefore, this aspect of the appellate 
process is a prime candidate for· changes that could lead to 
maj or re lief. Three types of changes are discussed here: 1) 
restrictions on publication of opinions, 2) memo opinions 
and 3) deciSions without opinion. 

1.6.2 Opinion publication. 

Limiting opinion publication can save judges' time 
because the unpublished opinions need not be as polished as 
regular published opinions. 37 The audience is limited to the 
parties, their lawyers, the trial judge, and the judges 
deCiding the appeal; the opinion is not written for prosperi­
ty, and it Will not be used by lawyers and citizens to gUide 
their affairs in future years. Because unpublished opinions 
usually cannot be Cited as precedent, the judges need not 
spend as much effort ensuring that in legal analysis is 
correct. The facts need not be as thoroughly stated, and the 
writing style need not be as polished. Further, there is less 
need to check thoroughly for non-substantive mistakes, such 
as inexact citations. One appellate court expert has estimat­
ed that unpublished opinions take about half the judiCial time 
published opinions take. 39 ABA Appellate Standard 3.37 
recommends that opinions be published only if they meet 
speCific, qUite restrictive, criteria. 3s 

DeCiSion effiCiency is not the only rationale given for 
limiting publication. It is often argued, for example, that 
selective publication helps the bar by limiting the cost of 
court reporters and by redUCing the amount of material that 
must be reViewed when researching ~n issue. 

Nevertheless, unpublished opinions are the subject of 

39 See espeCially, Summary of the Third Circuit Time 
Study (Federal Judicial Center, 1974); Osthus aand Shapiro, 
Congestion and Deloay in State A-p-pellate Courts 25 (American 
Judicature SOCiety, 1974); Arthur England and Michael McMahon. 
"Quantity Discounts in Appellate Justice," 60 Judicature 442 
( 1977) . 

37 Justice Smith, of the Arkansas Supreme Court, gives a 
lengthy explanation of the reasons why time is saved in Smith, 
"The Selective Publication of Opinions: One Court's Exper­
ience," 32 Ark. L. Rev. 26, 29-30 (1978). 

39 John Frank, quoted in Comment, "Do Unpubl i shed 
Opinions Hamper Justice?" 64 ABA J. 318 (1978). 

39 Standards Relating to A-p-pellate Courts 62-63 (ChiC­
ago: American Bar Association, 1977). 



Table 1. 9 

Percent of Opinions Unpublished 

App. System Int. Courts Sup. Courts 
Percent Unpub. Percent Unpub. Percent Unpub. 

1984 1974 1968 1984 1974 1984 1974 

01 Alabama 

02 Alaska 49 0 0 63 * 26 0 

03 Arizona 70 45 0 77 51 8 34 

04 Arkansas 33 17 0 51 * 0 17 

05 California 84 82 47 85 85 0 0 

06 Colorado 39 0 0 48 0 0 0 

07 Conn. 0 0 0 0 * 0 0 

08 Delaware 77 42 0 * * 77 42 

09 DiS"t. Col. 56 49 * * 56 49 

10 Florida 0 0 0 0 0 0 0 

11 Georgia 0 5 0 0 0 14 

12 Hawaii 56 33 0 45 * 62 33 

13 Idaho 0 0 0 0 * 0 0 

14 Illinois 64 20 11# 67 22 5 0 

15 Indiana 46 0 60 0 0 0 

16 Iowa. 49 0 0 80 * 12 0 

17 Kansas 53 0 0 65 * 25 0 

18 Kentucky 85 65 15 89 * 65 65 

19 Louisiana 17 0 0 19 0 0 0 

20 Maine 0 0 0 * * 0 0 

21 Maryland 75 62 14 82 72 10 20 

22 Mass. 47 0 0 63 0 0 0 

23 Michigan 

24 Minnesota 

25 MiSS. 11 0 0 * * 11 0 
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Table 1.9 (continued) 

0 App. System Int. Courts Sup. Courts 
Percent Unpub. Percent Unpub. Percent Unpub. 

fJ 1984 1974 1968 1984 1974 1984 1974 

26 Missouri 3 0 0 3 0 0 0 

0 27 Montana 0 0 0 * * 0 0 

28 Nebraska 0 0 0 * * 0 0 

~ 
29 Nevada 

~i 30 New Hamp. 0 0 * * 0 

8 
31 New Jersey 74 84 65 76 89 0 0 

"1 32 New Mexico 57 17 0 63 18 44 15 

33 New York 0 0 0 0 0 0 0 

0 34 North Car. 31 0 0 35 0 0 0 
'r.'" 

35 North Dak. 0 0 0 * * 0 0 

~ 36 OhiO 
~ 37 Oklahoma 

~ 
38 Oregon 0 0 0 0 0 0 0 

39 Penn. 

40 Rhode Is. 0 0 0 * * 0 0 

0 41 South Car. , 

42 South Dak. 0 0 0 * * 0 0 

C 43 Tennessee :J 44 Texas 72 46 21# 74 24 54 60 

r~ 
45 Utah 13 13 0 * * 13 13 

~-l 

J 46 Vermont * * 0 0 

47 Virginia 0 0 0 * * 0 0 

e '1 48 Washington 61 35 0 70 44 0 0 . "{ 
.~ 

49 West Va. * * 
0 50 WisconSin 76 37 20# 84 * 0 37 

51 Wyoming 0 0 0 * * 0 0 

~ ,\1 
* No intermediate court that year. 

# 

Q 
These figures are for 1969. 
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considerable criticism. The major reason is the lack of 
accountability. A blunt statement of this POSition is found 
in the following passage from a synopsis of an A.B.A. confer­
ence diScussion: 

Some appeals judges duck difficult rulings or try 
to hide faulty logiC by rulAng in secret, said 
(Arizona Chief Justice) Cameron. Even when those 
factors are not present, he said, the practice 
encourages the grOWing public mistrust of the 
courts. 40 

Professors Carrington, Meador and Rosenberg also believe that 
unpublished opinions reduce ViSibility of appellate 
deCision-making, may undermine the integrity of the legal 
process, and may lead to inconsistent decisions also.~~ 

The present research found that restricting opinion 
publication is a very common effiCiency measure. As seen in 
Table 1.9, courts in only a half dozen of the states studied 
issued unpublished opinions in 1968. By 1974 the number grew 
to 16, and by 1984 it was 25. (Of the remaining 15 states, as 
will be seen below, courts in Six decide many cases Without 
vpinion.) Overall, in 1984 appellate courts in the average 
state deCided 33 percent of their cases with unpublished 
opinion, up from 16 percent in 1974. 

1.6:3 Memo opinions. 

The second opinion-writing effiCiency measure that many 
courts have adopted is to iSsu~ very short opinions in the. 
less important cases. Because quantitative information about 
opinion length is not available,42 this research studies the 
use of per curiam and memorandum opinions, opinions that are 
not signed by an authoring judge. Such opinions, called "memo 
opinions" here, are generally short opinions, less than a 
printed page, much shorter than the typical Signed opinion. A 
few courts, however, curtail opinion writing by iSSUing very 
short Signed opinions, and these are not included in the 

.... 0 Comment, supra note 38, at 318 . 

.... ~ Carrington, Meador, and Rosenberg, supra note 12, at 
35-41. A number of other scholars have questioned the 
unpublished opinion practice, espeCially because of the danger 
of inconsistent decisions. E.g., Gardner, "Ninth Circuit's 
Unpublished Opinions: Denial of Equal Justice?" 61 ABA J. 1124 
( 1975) • 

~2 It is not practical to calculate the nelgth of each 
opinion issued by forty courts over 17 years. 
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~ Memo OPinions - Percent. of Opinions 

~ j Appellat.e Int.ermediat.e Supreme 
Syst.em Court.s Courts 

~ 
1984 1974 19!38 1984 1974 1984 1974 

.1 . 

. '; . . : .. 
01 Alabama 

fj 02 Alaska 9 9 

"J 03 Arizona 0 0 ~ 0 0 0 0 0 

04 Arkansas 7 2 1 5 * 12 2 

8 05 California 7 24 0 7 25 0 0 JJ 
06 Colorado 0 0 0 0 0 0 0 

~ 07 Conn. 0 0 0 0 0 0 0 
". '., 

08 Delaware 81 52 10 * * 81 52 

~ 
09 DiSt.. Col. 56 49 * * 56 49 

'@ 'i;> 10 Florida 25 34 15 24 34 53 28 

f,~ 
11 Georgia A * B 

W 12 Hawai i B * C '.,,' 

13 Idaho 0 8 1 0 * 0 8 
lj'j t·· 14 Illinois 64 11 67 12 0 5 ·'t·':~a 
'-.;S 

15 Indiana 0 0 0 0 0 0 

m 16 Iowa 13 6 0 14 * 12 6 , ,i 
~':i 

17 Kansas * * 
~ 

18 Kent.ucky 53 0 0 * 53 

19 Louisiana 0 0 0 0 0 0 0 eli 

20 Maine 16 5 3 * * 16 5 

0 ~~ 21 Maryland 75 61 37 82 72 10 14 

22 Mass. 61 31 32 78 46 11 11 

r 23 Michigan f.,' 
"'; , -, 
. .;4 

24 Minnesota 

f1 25 Miss. 0 0 0 * * 0 0 
'. '.~! 

l:J 26 Missouri A A A A A A A .. ~ " 

t.:":"l 
27 Mont.ana 0 0 0 * * 0 0 

F'" 28 Nebraska 18 0 0 * * 18 0 Q ." 

~ ~.': 

(~' 

0 .~ • . l 
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29 Nevada 

30 New Hamp. 

31 New Jersey 

32 New Mexico 

33 New York 

34 North Car. 

35 North Dak. 

36 Oh'iO 

37 Oklahoma 

38 Oregon 

39 Penn. 

40 Rhode Is. 

41 South Car. 

42 South Dak. 

43 Tennessee 

44 Texas 

45 Utah 

46 Vermont 

47 Virginia 

48 Washington 

49 West Va. 

50 Wisconsin 

51 Wyoming 

Table 1.10 (continued) 

Appellate 
System 

1984 1974 19'68 

73 

58 

59 

o 

6 

4 

A 

31 

27 

39 

o 

19 

89 

18 

44 

o 

8 

9 

A 

36 

1 

40 

5 

23 

67 

1 

o 

o 

9 

8 

1 

17 

Intermediate 
Courts 

1984 1974 

* * 
74 91 

63 18 

60 

B 

* 

7 

* 
* 

29 

* 
* 
* 

43 

* 

47 

* 

11 

* 

* 
5 

:« 

* 

* 

* 
* 

Supreme 
Courts 

1984 1974 

19 

24 46 

46 17 

44 

14 

o 

o 

4 

A 

53 

27 

o 
o 

15 

3 

O· 

o 

9 

A 

57 

1 

40 

5 

Note - A "ON maans that there were no or very few memo opinions. 

* No intermediate court that year. 
A - .less than 15% of the decisions are by memo opinion. 
B - 15% to 50% of the decisions are by memo opinion. 
C - 50% to 85% of the decisions are by memo opinion. 

, 



t
~ 
;: ·1 
,.~ 

f.'2\::­
W 

variable 
should be 
although 

Chapter 1 page 21 

here. Both memo opinions and signed opinions, it 
added, can be either published or unpublished, 

many courts publiSh memo opinions less frequently. 

Information about the exact number of memo opinions is 
not available for several states studied. Table 1.10 gives 
the percent of cases decided with memo opinion when that 
information is available; when it is not, the table gives only 
a percentage range for the amount of memo opinion use. Here, 
again, appellate courts are cutting back on their opinion 
wor~, but the changes have not been as dramatiC as the changes 
in publication practices. Only half a dozen states appreCi­
ably increased the portion of memo opinions, and several 
actually reduced their use. 

1.6.4 Decisions Without Opinions. 

A drastic way to decrease the time spent on opinions is 
Simply ~o decide cases without written opinions. The litig­
ants and the attorneys are given no explanation for the 
decision, other than comments the judges may have made 
during oral arguments. As might be expected, many commentat­
ors have objected to thiS practice and listed many eVils.43 
If judges do not give reasons for decisions, losing parties 
may not be satisfied that suffiCient attention was given to 
their contentions; the court may seem arbitrary. ThiS belief 
may spread beyond those immediately connected with the case 
and reach the legal community and even the general publiC. 
The act of writing opinions is also an important part of the 
decision process since tentative ideas may not surVive 
the t~st of putting them in writing. Finally, opinions are 
absolutely necessary under the common law tradition whenever 
the decisions create new law or change eXisting law. 

Table 1.11 shows the percent of cases decided without 
opi~ion in the states studied here. Nearly half, 18 of the 
40, now decide at least some cases without opinion,44 a 
substantial increase from 4 in 1968 and 11 in 1974. Most 
courts that decide cases without opinions, however, do not use 
the practice frequently. The average percent of cases decided 
without opinion among the states is 11 percent (up from 7 

43 See especially, Standards Relating to Appellate 
Courts 60 (Chicago: American Bar Association 1977); Carring­
ton, Meador, and Rosenberg, supra note 12, at 9-10, 31-32; 
Carrington, supra note 10. 

44 For Virginia and New Hampshire cases decided by 
denYing review are treated as cases decided without opinion. 
See Chapter 6. 
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Table 1. 11 

~ " Percent Of Decisions Without Opinions 

~ , 
. ,~ Appellate Intermediate Supreme 

System Court Court 

D 
1984 1974 1984 1984 1974 1984 1974 

-'.'~; 

., 
01 Alabama 

8 
02 Alaska 0 0 0 0 * 0 0 

03 Arizona 2 0 0 2 0 0 0 , 

~ 
04 Arkansas 11 0 0 17 * 0 0 

.;;.J 05 California 0 0 0 0 0 0 0 

06 Colorado 0 0 0 0 0 0 0 

~ 07 Conn. 0 0 0 0 * 0 0 .~~ 
:~~~ , 

08 Delaware 0 0 0 * * 0 0 

~ 
09 Dist. Col. 7 11 * * 7 11 ~'\ . 

.. ~, .,;> 
10 Florida 44 31 21 46 35 0 0 

t~ 
11 Georgia 13 0 10 0 20 0 

\;:-" 
d 12 Hawaii 0 0 0 0 * 0 0 

13 Idaho 0 0 0 0 * 0 0 

'm ~ 14 Illinois 0 0 0 0 0 0 0 ,-. 
.... ~. 

15 Indiana 0 0 0 0 0 0 0 

m 16 Iowa 12 21 13 0 * 27 21 
"i:l 

17 Kansas 12 17 0 0 * 0 0 

r 18 Kentucky 0 0 0 0 * 0 0 
::d 19 Louisiana 1 0 0 0 0 17 0 -:~ 

20 Maine 0 0 0 * * 0 0 

Q 21 Maryland 0 0 0 0 0 0 0 

22 Mass. 0 0 0 0 0 0 0 
.~ 23 Michigan \J 24 Minnesota 

r1 25 Miss. 28 35 28 :« * 28 35 
:"-., 
W 26 Missouri 0 0 0 0 0 0 0 

~ 

~ :;:~ 

~~ ;:~ 
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Table 1. 11 (continued) 

9 ., 
Appellate Intermediate Supreme 

System Court Court 

Q 1984 1974 1984 1984 1974 1984 1974 
:j 

" 

m 27 Montana 0 0 0 * * 0 0 
",~ 28 Nebraska 31 11 0 * * '31 11 

tJ 29 Nevada * * 
30 New Hamp. 0 0 * * 0 ~t 

31 New Jersey 17 0 0 17 0 0 0 

ill .. ~:; 
':~ ; 32 New MeXiCO 0 18 0 0 26 0 0 ,.) 

33 New York 35 48 36 47 30 63 

~ 34 North Car. 0 0 0 0 0 0 0 

35 North Dak. 0 0 0 * * 0 '0 

B 36 OhiO 
, , 

37 Oklahoma " . 
t~ 

38 Oregon 57 17 0 61 24 0 0 

\:.J 39 Penn. '/ 

40 Rhode Is. 48 3 0 * * 48 3 

Q 41 South Car. 

42 South Dak. 8 0 0 * * 8 0 

G 43 Tennessee 
-. ~ :~.: 44 Texas 0 0 0 0 0 0 0 

,N 45 Utah 15 0 0 * * 15 0 
};,:] 46 Vermont * * 'W 

47 Virginia 88 84 85 * * 88 84 

0 48 Washington 0 0 0 0 0 0 0 " ",,4 

49 West Va. 

(] 50 Wisconsin 0 1 0 * 0 1 
',' 

51 Wyoming 0 0 0 * * 0 0 

r" (J 
* No intermediate court. ,. 

0 
~ " :; 

@ ~·~1 
".oJ. 

o __ ":,!:,=,-' - ,. .•.•. _~ .• - .",~ .-'.'~ ""'1"'~";'~ ,_ ~ .,.<_r", _,",~""".,.~ .... "., ... ,,,,,'"" .. ' ",~,..,. ,-..~ ~'-, _ .... ~,~." ""~'~""." 
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Table 1. 12 

U Percent Decided Without Published Opinions 

ill Appellate Intermediate Supreme 

rJ 
System Court Court 

1984 1974 1968 1984 1974 1984 1974 

01 Alabama 

a 02 Alaska " 49 0 0 63 * 26 0 
:il 
'~ 

03 Arizona 72 45 0 79 51 8 34 

[' 04 Arkansas 44 17 0 68· * 0 17 
,'\ -,.}: 

05 California 84 82 47 85 85 0 0 .". 

(J 
06 Colorado 39 0 0 48 0 0 0 

07 Conn. 0 0 0 0 * 0 0 .;,; 

08 Delaware 77 42 0 * * 77 42 
r~ 
t9 09 Dist, Col. 63 60 * * 63 60 

10 Florida 44 31 21 46 35 0 0 

11 11 Georgia 13 5 10 0 20 14 
t·~ 

1<;.'.1 12 Hawaii 56 33 0 45 * 62 33 

g 13 Idaho 0 0 0 0 * 0 0 

14 Illinois 64 20 67 22 0 5 ,-

§ 
15 Indiana 46 0 60 0 0 0 

.;, .... f 16 Iowa 61 21 13 80 * 39 21 
" 

17 Kansas 65 0 0 82 * 25 0 
f1 18 Kentuc~y 85 65 15 89 * 65 65 \;,~ 
~;i 

19 Louisiana 19 0 0 19 0 17 0 

ill 20 Maine 0 0 0 * * 0 0 
- ... ~ 

21 Maryland 75 62 14 82 72 10 20 

i~~ 
22 Mass. 47 0 0 63 0 0 0 

U 23 Michigan " 

24 Minnesota 

D 25 MiSS, 39 35 28 * * 39 35 

26 Missouri 3 0 0 3 0 0 0 

~ 27 Montana 0 0 0 * * 0 0 
'i1;' :,,-.., 

~ :~ f 

~;if • 

ill 'l: :; 
·I~ 

, ,. " .• ,_,,_.' 'r, .• ~ .. _., 
".'-""'"-.~~"-'-,,-'",-:'. '."'~~," ,~<.,'.:.,''-":' ,~,. '':' -..,."" ,.JA,J.r ... 'C', ",.,,~.c-~:;f!."'~~ ,;, ,"J:f:..~"< ... ,_......e >1 
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Table 1. 12 (continued) 

(""l 

!f 
l .. J Appellate Intermediate ,Supreme 

System Court Court 

Q 1984 1974 1968 1984 1974 1984 1974 
"~ 

28 Nebraska 31 11 0 * * 31 11 

l~ 
29 Nevada * * :', 
30 NeW' Hamp. 0 0 * * 0 .'J) 

31 New Jersey 92 84 65 94 89 0 0 

C ' ~' ~ 32 New Mexico 57 36 0 63 44 15 ' '~ 44 
ti 

33 New York 35 48 36 47 30 63 

8 34 North Car . 31 0 0 35 0 0 0 
. .: :~ 

35 North Dak. 0 0 0 * * 0 0 

\ll 36 OhiO 
\;,,1 37 Oklahoma 

0 
38 Oregon 83 18 0 68 25 0 0 

S 39 Penn. 

40 Rhode Is. 48 3 0 * * 48 3 
~" 
f· ! 41 South Car. \j ..... 

42 South Dak. 8 0 0 * * 8 0 

0 43 Tennessee 
. ,~ 
/' ... 

44 Texas 72 46 74 24 54 60 

f' 
45 Utah 28 13 0 * * 28 13 

""\ 
j 46 Vermont * * 0 0 

47 Virginia 88 84 85 * * 88 84 

r \'J 48 Washington 61 35 0 70 44 0 0 

49 West Va. * * 
0 50 WisconSin 76 39 84 * 0 39 

," 
51- Wyoming 0 '0 0 * * 0 0 

r~ " J * No intermediate court. 

01 .:-.! 
, -.,.J 

.,. ~ 

~ 
tJ 

ill " 

0) 

lJ ~. ~. 
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percent in 1974). Only in eight states are more than a fifth 
of the cases decided without opinion. These include states 
with extremely high outputs per judge: Virginia, Florida, and 
New York (see Table 1.2), suggesting that limiting opinion 
writing can help judges to decide large numbers of cases. 

The decisions without opinion are, in addition, decisions 
without published opinions. Hence, when they are added to 
decisions made by unpublished opinions, the result is a more 
comprehensive measure of opinion curtailment. ThiS is shown 
in Table 1.12. Appellate courts in only SiX of the states 
studied now publiSh opinions in all cases. Most are states 
without intermediate courts; and the two exceptions, Connecti­
cut and Idaho, acqUired intermediate courts in the past 
few years. Appellate courts in almost half the states in the 
study now decide most cases Without published opinions; only 
six states fell in that category in 1974. 

1.7 Intermediate ~ppellate Courts. 

1.7.1 Introduction. 

The most drastic relief for a supreme court is the 
creation of an intermediate appellate court or the "expansion 
of the jurisdiction of an eXisting one. Thirty-six states 
now have intermediate courts, and 28 of these were included in 
th is research. 4.es Of these, 17 created intermedi ate courts 
during the period of the study, and eleven greatly increased 
the jUrisd~ction of eXisting courts. ThiS section Will 
outline the numerous argumants for and ag~inst intermed­
iate courts, and it Will describe the various arrangements for 
diViding jurisdiction between intermediate and supreme courts. 

1.7.2 Benefits Intermediate Courts.4.e 

The major reason for haVing an intermediate court is to 
increase the appellate jUdiCial capaci~y in the state without 
adding judges to the supreme court. It enables the appellate 
system to decide more appeals, and it enables the supreme 

4.es Virginia, one of the 36 states, received its inter­
mediate court in 1985, after the period covered by the present 
research. 

4e Examples of the many writings that have discussed 
this topiC are: Intermediate Appellate Courts 1Chicago: Amer­
ican Judicature SOCiety, 1968); M. Osthus and R. Shapiro, 
Congestion and Delay in State Appellate Courts (Chicago: Amer­
ican Judicature SOCiety, 1974); Marvell, supra note 12, at 
84-98~ 
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court justices to spend more time on casei important to the 
law' making function. The extent of relief, of course, 
depends on now many cases are routed to the intermediate court 
- that is, on the jurisdiction arrangement, the topic of the 
next section. Supreme court jUstices consider intermediate 
courts an important way to reduce backlog.~? Several studies 
have estimated the relief afforded and found it substant­
ial.~e 

Since appeals decided by the intermediate court can be 
reViewed by the supreme court (except in Florida and, for a 
few cases, in Texas), the relief to the supreme court derives 
largely from three factors: 1) the portion of cases decided 
by the i.ntermediate court that result. in pet it fons for 
review, 2) the difference in the amount of work required to 
decide appeals on the merits and the work required to decide 
the petitions for review, and 3) the percent of the petitions 
accepted and, thus, granted full scale review. The eVidence 
is that a Sizeable portion of appeals end after the intermed­
iate court deciSion, that the petitions require relatively 
little work by the judges, and a very small percentage of the 
petitions are granted. 48 This issue is discussed in conSider­
able depth in Chapter 11. 

An important additional benefit is that intermediate 
courts relieve supreme court jUstices of most of the dispute 
deciding duties, s~ch that they can concentrate on th8 more 
important law making duties - that is, on the minority of 
cases that have major significance beyond the litigants. 
As a practical matter, however, the actual impact on the 
qual~ty 6f law-making is probably impOSSible to estimate 
except through crude criteria such as opinion length. eo 

Osthus and Shapiro, supra note 46, at 42-43. 

40 Clark, "American Supreme Court Caseloads: A Prelimin­
ary Inquiry," 26 Am. J.Comp. L. 217,218 (1978); Marvell, supra 
note 12, at 86; John Stookey, "Creating an Intermediate Court 
of Appeals: Workload and Policymaking Consequences," in Philip 
Debois, ed., The AnalYSis of Judicial Reform (1982). But see, 
Eugene Flango and Nora Blair, "Creating an Intermediate 
Court: Does It Reduce the Caseload of the State's Highest 
Court, n 64"Judicature 75 (1980). 

~a See especially Stooky, supra; Thomas Marvell, 
Problem of Double Appeals," 2 Appellate Ct. Ad. Rev. 
(1979); England and McMahon, supra note 36. 

"The 
23 

eo See, e.g., Groot, "The Effects of an Intermediate 
Appellate Court on the Supreme Court Work Product: The North 
Carolina Experience," 7 Wake Forest L.Rev. 548 (1971). 
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1.7.3 Drawbacks of intermediate courts. 

These benefits of intermediate courts, especially the 
enhanced decision capacity. must be balanced against the 
drawbacks of extra expense and delay for litigants and 
extra cost to the state. The impact on the litigant largely 
depends on the number of double appeals. Petitions for review 
add SJ,ightly to the expense and delay of appellate litigation, 
and it review is accepted the time reqUired for final decision 
and the attorney expense can be substantial.e~ As discussed 
above, thiS issue is also key to whether creation of an 
intermediate court can reduce supreme court workload; and 
the topiC will be addressed at length later in Chapter 11. 

The second major drawback is the expense of the intermed­
iate court, espeCially salaries of judges and staff and the 
cost of more office space. A further drawback, difficult to 
evaluate, is the pOSSible unattractiveness of intermediate 
appellate court judgeships. 

1.7.3 Division of jUrisdiction. 

The importance of the drawbacks and benefits depends 
largely on the jurisdictional arrangement to divide initial 
appeals between the supreme and intermediate courts .. There 
are three basiC systems for apportioning first appeals between 
the two court levels: 1) all, or virtually all, appeals are 
routed to the intermediate court, With discretionary review 
thereafter in the supreme court,e2 2) initial appeals are 
filed in the supreme or intermediate court, according to 
subject matter jUrisdiction speCified in statutes or court 
rules, and 3) the ~upreme court screens initial appeals and 
apportions them between itself and the intermediate court. 
States often shift from the second or third system to the 
first as case loads increase. 

In the present studY, the variety of jUrisdiction 
arrangements is important for two reasons. First, it is 
difficult to compare supreme court or intermediate caseloads 
output across states, because the type of appeals received 
differs; and comparisons over years in a Single state are not 
meaningful when a court's jUrisdiction changes. Chapter 6 
discusses this topiC in more detail. Second, the number 

e1 See Marvell supra note 12, at 88-89. 

e2 In seve~al states litigants have a righty to mandat­
ory review of some intermediate court deCisions by the supreme 
courts, for example when there is a dissent in the former. 
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Table 1. 13 

G Court Structure: . Use of Intermediate Courts and Panels 

U 
Percent of Appeals Average Decision Unit (Pane l) Size 

~ 
Decided by the Intermed. Supreme Appellate 

tnt.ermediata coltrt Court Court System 
1984 1974 1968 1984 1984. 1984 1974 1968 

~ 01 Ala . ... , .. 
02 Aka 61 0 0 3.0+ 5.0 3.8 5# 3# 

5' 03 Ariz 90 65 65 3.0 5.0 3.2 3.5 3.5 
}J 04 Ark 65 0 0 3.0 7.0 4.4 7# 7# 

05 Cal 99 97 94 3.0 7.0 3. 1 3. 1 3.2 

\f1 06 Col 81 53 0 3.0 7.0 3.7 3.9 5.0 

07 Conn 46 0 0 3.0 5.0@ 4. 1 5.0 5.0 

C 08 Del 0 0 0 * 3.0@ 3.0 3# 3# . , 
, ;~ 

09 D.C. 0 0 * 3.0@ q.O 3.0 

n 10 11 95 90 83 3.0 7.0 3.2 3.2 3.3 
..... ' 11 Ga 76 62 3.0 7.0 4.0 4.5 

12 Ha 34 0 0 3.0+ 5.0 4.2 4.6 5.0 n ,"j 13 Id 51 0 0 3.0+ 5.0 4.0 5.0 5.0 'Li:-

14 III 96 90 3.0 7.0 3.2 3.4 

G 
. 

.~.\ 15 Ind 76 74 3.0 5.0 3.5 3.5' 

16 Iowa 54 0 0 3. 1 4.9@ 3.9 5.0 6.5 
1~ 17 Kan 70 0 0 300 7.0 4.2 9# 9# tl -J 18 ~y 85 0 0 3.0 7.0 3.6 3.0 4.0 

Q. 
19 La 93 79 90 .3.0 7.0 3.3 3.9 3.4 

20 Me 0 0 0 * 6.0@ 6.0 5.5 5.5 

21 Md 89 81 59 3.0 7.0 3.4 3.7 4.0 

U 22 Mass 74 58 0 3.0 5.0@ 3.5 3.8 5.0 

23 HiCh 

D 24 Minn 

25 MiSS 0 0 0 * 7.3@ 7.3 7.6 7.9 

{j 26 Mo 93 64 48 3.0 7.0 3.3 3.7 4.6 

27 Mont 0 0 0 * 6.0@ 6.0 5# 5# 

r"'I \;1 
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Jl Table 1. 13 (continued) 

U 
Percent of Appeals Average Decision Unit (Panel) Size 

a Decided by the Intermed. Supreme Appellate 
Intermediate court Court Court System 

1984 1974 1968 1984 1984 1984 1974 1968 

~ 28 N~b 0 0 0 * 6.7@ 6.7 6.7 7# 

29 Nev 

\{1 30 NH 0 0 * 5.0 * 5# 5# 
A.. 

31 NJ 98 95 85 2.2 7.0 2.3 3.2 3.6 

fB 
32 NM 68 72 38 3.0 3.0@ 3.0 2.9 3.0 ,,'" 

"~ J 33 NY 93 91 90 4.6 7.0 4.8 5.2 5.2 

~ 
34 NC 88 86 71 3.0 7.0 3.5 3.5 4.2 

35 ND 0 0 0 * 5.0 5# 5# 5# 

36 OhiO 

[\ ; •. i 
37 Ok1 

38 Or 94 71 0 3.0 7.0 3.3 3.6 5.0 

11 39 Penn 
'LJ 

40 RI 0 0 0 * 4.2@ 4.2 5# 5# 

Pi 41 SC 
,: ,j 

42 SD 0 0 0 * 5.0 5# 5# 5# u 

43 'Tenn 

B 44 Tex 90 38 54 3.0 9.0 3.6 8.6 4. 1 

45 Utah 0 0 0 * 5.-0 5# 5# 5# 

'1 46 Vt * 5.0 fU 
47 Va 0 0 0 * 3.5@ 3.5 3.6 3.6 

r 48 Wash 87 78 0 3.0 9.0 3.8 4.3 5.0 
. i~ 
. ;.~ 49 WVa 

,l?1 50 WiSC 91 0 2.6 7.0 3.0 7# 

} l 
~ 51 Wy 0 0 0 * 5.0 5# 5# 4# 

IT '-' * No intermediate court .. '.,( 

:· ..... i 

+ Only three judges on the intermediate court. 

{J # This figure represents supreme courts Sitting en bane. 

@ Supreme courts Sitting in panels. 

.[1 
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double appeals depends largely on the method for dividing 
jUrisdiction between the two courts. The first model, with 
nearly all initial appeals filed in the intermediate court, 
leads to the most double appeals; and the third arrangement, 
with pour over jurisdiction in the intermediate court, usually 
results in the fewest double appeals. ThiS will be discussed 
further in Chapter 11. 

1.7.4 Extent of intermediate courts. 

As explained in Chapter 10, the present research measures 
the use of intermediate courts by the percent of cases decided 
there. ThiS measure permits one to take account both of the 
existence of intermediate courts and of the varying jUrisdict­
ional Splits between the two court levels. The resulting 
figures are shown in Table 1. 13: there has been a substantial 
shift of caseload from supreme courts to intermediate courts 
in most states. The average percent deCided in intermediate 
courts for the states with data has grown from 22 in 1968 to 
34 in 1974 to 54 in 1984. A major issue. for this research is 
whether thiS shift has increased the productivity of the state 
appellate systems. 

1.8 Use of Panels and RedUCing Panel Size. 

1.8.' Panels in supreme courts. 

As was discussed earlier, deCiSion by panels theoretical­
ly permits court expanSion without substantial loss of 
productivity per judge. Supreme Courts use panels less 
often" than intermediate courts do and then usually only as 
expediency measures to be abandoned after other relief, such 
as creation of an intermediate court, is received. Panel size 
varies from three to SiX. Most supreme courts USing panels 
require that a majOrity of judges concur· in each deCiSion; 
hence panel size is usually larger than half the court, and 
the case is heard en banc whenever those concurring in the 
panel decision do not constitute a majOrity of the whole 
court. For example, a seven-judge court may Sit in fiVe~judge 
panels with en banc reView whenever two judges dissent. On 
the other hand, two nine-judge supreme courts, in MissisSippi 
and the District of Columbia, Sit in three-judge panels 
permitting decision by substantially less than half the 
court. 

Panels in supreme courts are the subject of conSiderable 



Chapter 1 page 26 

commentary.e3 The arguments why panels increase a court's 
efficiency are many. The judges he.ar fewer arguments, read 
fewer briefs, and review fewer draft opinions. Panel hearings 
do not, however, reduce the number of majOrity opinions 
written by each judge. On the other hand, the drawbacks of 
the panel system in a court of last resort are substantial. 
The court's deciSions may not be consistent, leading to uneven 
jUstice to litigants and to disharmonious law in the 
jurisdiction. The panel judges may make overly fine distinct­
ions to avoid precedent created by prior panel decisions. The 
knowledge and experience of all the court's judges are not 
available when the court performs its law-making function. 
The probability of a panel representing all significant pOints 
of View that the full court would consider in a complex case 
is small. ThiS narrow viewpoint presents major problems in 
the court's law-making function. As a practical mat~er, the 
full implications of the panel system cannot be measured 
accurately. 

ABA Appellate Standard 3.01 . states absolutely that high 
courts should not Sit in panels for the following reasons: 

In some states haVing no intermediate appellate court, 
the supreme court sits in diviSions in order to cope 
with a case load that would be too large to handle 
if the court were to sit en banc in every case. The is 
arrangement has often been used as a means of transition 
to the establishment of an intermediate appellate 
court. The result of such an arrangement is that the 
court functions simultaneously as a court of 
intermediate reView when it sits in divisions and as a 
court of subsequent reView when it sits en banco If the 
court's docket in such a system is carefully 
administered so that important or difficult cases are 
identified before heard and aSSigned directly for en 
banc hearing, a Single .supreme court can handle the 
system's appellate resp~nsibilities in an effective 
way. Experience indicates, however, that such an 
arrangement may persist long after the pOint has been 
reached when an intermediate appellate court should have 
been establ ished. Moreover, internal incons istency in 
the court's decisions may be ignored or tolerated'to an 
exceSSive degree in the hope of avoiding the cost of 
establishing an intermediate court. e4 

.e3 See especially, Lilly and Scalia, supra note 17, at 
22-25, 34-42; Subcommittee on the Workload of the District of 
Columbia Court of Appeals, ~ note 12, at 21-24, 157-72. 

e4 Standards Related to Appellate Courts 53 
(Chicago: American Bar Association, 1977). 
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The panel procedure noted in the above passage as an effective 
answer to large caseloads is not the procedure generally used. 
High courts uSing panels usually hear the great majority of cases 
initially in panels and schedule extremely few for later review 
by the full court. 

Table 1.13 shows the extent of panel use in 1984. Of the 41 
states covered in thiS study, supreme courts in 12 sat in panels 
that year: Connecticut, Delaware, District of Columbia, Iowa, 
Maine, Massachusetts, MiSSiSSiPPi, Montana, Nebraska, New MeXiCO, 
Rhode Island, and Virginia. Another 10 supreme courts sat in 
panels at some period between 1968 and 1984, abandoning the 
practice after intermediate courts were created or expanded. 
These states are Arizona, Arkansas, Colorado, Florida, Kentucky; 
Maryland, Missouri, Oregon, Texas (Court of Criminal Appeals), 
and Washington. 

1.8.2 Panels in intermediate courts. 

Nearly all intermediate courts either have only three judges 
or hear cases in panels of three (see Table 1.13). Two inter­
mediate courts hear cases in panels larger than three: The New 
York Appellate DiviSion Sits on 4 or 5 judge panels, and five 
judges'hear cases in the Alabama Court of CiVil Appeals. Also, 
intermediate courts in Arkansas, Iowa, and Oregon sat en bane for 
the first one to SiX years of their existence. 

Only two courts hear cases in panels smaller than three: 1) 
The New Jersey Appellate DiviSion hears many cases in two-judge 
p~nels; but three judges hear cases that the presiding' judge 
believes contain issues of publiC importance, of speCial diffiC­
ulty, or of precedential . value. Of course, a third judge also 
must be brought in when the two judges disagree. 2) At ·the 
Wisconsin Court of Appeals, a single judge hears appeals in 
several categories of mi~or cases. Litiga~ts can request a 
three-judge panels. These rather extreme measures may increase 
appellate court productiVity, because only one or two judges need 
reView the parties' contentions in each case. But the arguments 
against their use are substantial. DeciSions by one or two 
judges increase the danger of inconsistent decisions. The 
deciSions also may be made With insufficient deliberation. ABA 
Appellate Standard 3.01 states that deCisions should be made by 
at least three judges in intermediate courts: ~The basiC concept. 
of an appeals is that it submits the questions involved to 
collective jUdiCial judgement, and does not merely substitute the 
opinion of a Single appellate judge for that of a single trial 
judge. A panel of three performs this function Without entailing 
the costs involved in panels composed of a larger number of 
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judges. nee 

The number of judges Sitting on the average supreme court 
decisions is 5.9, almost double the average in intermediate 
courts. The fact that intermediate courts are grOWing much 
faster than supreme court caseloads, means that the average 
number of judges participating in appellate decisions has 
declined from 4.8 in 1968 to 4.6 in 1974 to 4.0 in 1984. 

1.9 Restrictions on Oral Argument. 

One of the first workload reduction measures often taken 
by intermediate courts and supreme courts with mandatory 
jurisdiction is limiting the number of oral arguments. There are 
two basiC ways to limit the judge time reqUired for oral argu­
ments. One is to limit argument length. wnich is regulated by 
court rule. The time limits are set forth in Table 1.14. In 
1968. the beginning period if the study, the time at nearly all 
courts varied between one and two hours. Almost half the states 
reduced the time limits by 1984; few· courts now permit more than 
an hour, and a dozen courts have reduced the time to 40 minutes 
or less.es 

The second mechanism is to deCide cases without arguments. 
At the beginning of the research period. attorneys argued nearly 
all cases deCided. Appellate courts have reduced the number of 
arguments through several mechanisms. First, judges can indicate 
through court rule or informally that attorneys should not 
argue unless they have a good reason, such as to present argu­
ments not already in the briefs. Second. the courts can screen 
cases and, when argument is not believed to be important, request 
that counsel waive arguments. Finally, .the court can limit 
arguments by Simply not allOWing attorneys to argue, either after 
screening or across the board. unless they make a strong shOWing 
that argument is necessary. 

A typical example of 
summary calendar procedure 

ee Id. at 7. 

oral argument limitation is the 
in the District of Columbia Court 

es The time limits discusssed here are the sum of t~e times 
allowed by the appellant and appellee. As discussed in Chapter 
10. the time limits are not the same as the actual argument time 
used, because attorneys may not use all the time allowed. 
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Table 1.14 

Oral Argument Length Under the Rules 

01 Ala 

02 Aka 

03 Ariz 

04 Ark 

05 Cal 

06 Col 

1968 
Sup C lAC 

60 :;: 

30 

60 

60 

60 

40 

* 
60 

* 
07 Conn 120 * 
08 Del 60 * 
09 D. C. * * 
10 FI 60 40 

11 Ga 60 60 

12 Ha 60 :;: 

13 ld 60 * 
14 III 70 70 

15 lnd 60 60 

16 Iowa 75 :;: 

17 Kan 

18 Ky 
19 La 

20 Me 
21 Md 

22 Mass 

23 Mieh 

24 Minn 

25 HiSS 

26 Mo 

60 * 
90 :;: 

60 60 

120 :;: 

120. 120 

60 * 

60 * 
70 70 

1984 
Sup C lAC 

60 60 

30 40 

40 60 

60 60 

60 30 

60 60 

80 * 
50 * 
40 ·40 

40 40 

60 60 

60 60 

70 70 

60 60 

35 25 

60 

60 

60 

40 
,.sO 

30 

60 

70 

60 

60 

40 

* 
60 

30 

* 
45 

1968 
Sup C lAC 

27 Mont 

28 Neb 

29 Mev 

70 * 
60 * 

30 NH 120 * 
31 NJ 90 60 

32 NM 90 90 

33 NY 60 45 

34 MC 70 60 

35 ND 105 * 
36 OhiO 

37 Okl 

38 Or 60 * 
39 Penn 

40 iI 60 * 
41 SC 

42 SD 75 * 
43 Tenn 

44 Tex 100 

45 Utah 60 

46 Vt 60 

47 Va 15 

48 Wash 60 

49 WVa 
50 Wise 60 

51 Wy 90 

120 

* 
* 
* 
* 

* 
* 

1984 
Sup C lAC 

70 * 
60 * 

40 * 
90 60 

60 60 

60 45 

60 60 

50 * 

60 60 

40 * 

50 * 
. 40 

40 

60 

10 

60 

60 

60 

50 

* 

* 
* 

40 

60 

* 

-.. -"-·-.·-r, .. 
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of appeals. e7 The summary calendar was adopted late in 1974 to 
eliminate oral argument when the judges do not believe it would 
help in their decision-making. A staff attorney or a retired 
judge screens appeals for placement on the summary calendar, 
scheduling six summary calendar cases and three regular 
calendar cases for panel hearing in one morning or afternoon. 
The panels are rotated to apportion each active judge an equal 
number of summary calendar seSSions. Counsel in summary 
calendar cases are notified of the calendar placement and are 
told that oral arguments will not be held unless requested in 
writing Within ten days of the notification. The court's 
practice is to grant virtually all such requests, WhiCh are 
received in about one case in five. Roughly two of every 
five appeals are placed on the summary calendar, and about 
eighty percent of the.m are deCided Without oral argument. In 
all, the court hears arguments in about seventy percent of all 
a.ppeals deCided. 

Table 1.14 presents ~he available information on oral 
argument frequency in the states studied here. In the average 
state roughly 50 to 60 percent of the cases are argued; a more 
precise figure is not available because percentage estimates 
are not possible for all courts. Also, we cannot give an 
overall figure to represent trends in the limitation of 
arguments, but most appellate systems in Table 1.14 have 
substantially reduced the portion of cases argued, while only 
a couple have increased the use of argument. Delaware, 
Indiana, Montana, New MeXiCO, South Dakota, and Wisconsin 
stand out as states that have greatly curtailed oral argu­
ments. 

The adVisability of curtailing oral arguments depends 
primarily on two factors: the amount of time saved by 
judges and the value of oral argument to judges and to 
lawyers. The time saVings may well depend on the amount of 
travel required for judges to attend arguments, WhiCh in turn 
depends on where arguments are held and where the judges 
maintain their offices. If arguments are held in one locat­
ion and the all judges maintain their offices there, the 
judge-time required for oral arguments is simply the time 
spent on the bench. In states where the judges travel to 
various locations around the state, time loss due to argu­
ments must include the travel time. Whenever judges maintain 
offices far from the court seat, in addition, the argument 
time must include any travel there to hear arguments, although 
most such trips are probably necessary to attend court 
conferences. 

e7 Subommittee on the Workload of the District of Columbia 
Court of Appeals, supra note 12, at 17-20. 



01 Alabama 

02 Alaska 

03 Arizona 

04 Arkansas 

05 California 

06 Colorado 

07 Conn. 

08 Delaware 

09 Dist. Co 1-

10 Florida 

11 Georgia 

12 Hawaii 

13 Idaho 

14 Illinois 

15 Indiana 

16 Iowa 

17' Kansas 

18 Kentucky 

19 Louisiana 

20 Maine 

21 Maryland 

22 Mass. 

23 Michigan 

24 Minnesota 

25 MiSS. 

26 Missouri 

27 Montana 

Table 1.15 

Percent of Cases Argued 

Appellate 
System 

1984 1974 1968 

13 16 

68 89 

95 95 

28 80 

70 95 

60 

91 95 

57 72 

4 34 

54 56 

84 89 

40 0 

95 95 

71 94 

44 66 

44 95 

20 

95 

95 

95 

95 

85 

95 

o 

95 

90 

66 

95 

Intermediate 
Courts 

1984 1974 

C * 
B B 

11 * 
C C 

65 95 

95 * 

* * 
o * 
C B 
C C 

81 * 
87 * 
55 70 

2 40 

54 * 
79 * 
37 * 

B A 

* * 
B B 

63 94 

* 
B 

* 

* 
A 

* 

Supreme 
Court 

1984 1974 

C C 

A A 

18 16 

A A 
80 83 

95 95 

28 80 

70 95 

C B 
B B 

49 A 
95 95 

95 95 

10 15 

54 56 

95 89 

60 0 

A A 
95 95 

A A 

95 94 

44 

A 

44 

66 

A 

95 
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Table 1. 15 (continuea.) 

0 Appellate Intermediate Supreme 
System Courts Court 

0 1984 1974 1968 1984 1974 1984 1974 

28 Nebraska 65 85 95 * * 65 85 

~ 29 Nevada * * 'il 
30 New Hamp. 95 95 * * B 95 

~ 
31 New Jersey 43 47 95 42 45 95 95 

;,', 

." 32 New Mexico 37 67 78 16 58 80 90 

~ 
33 New York 53 62 63 52 59 69 95 

34 North Car. 95 95 B 95 91 95 

35 North Dak. 95 95 95 * * 95 95 

rn 36 OhiO >~ . 
. ' 

37 Oklahoma 

0 38 Oregon 93 93 94 93 92 93 94 

39 Penn. 

D 
40 Rhode Is. 95 95 95 * * 95 95 

41 South Car. 

42 South Dak. 33 95 95 * * 33 95 

B 43 Tennessee 

44 Texas B A B C 

va 45 Utah 60 60 94 * * 60 60 
bil ~ .~. 

46 Vermont 95 94 * * 
~ 

47 .Virg~nia * * B B 

48 Washington 'B A A A '-A 

G 
49 West Va. * * 
50 WisconSin 11 37 3 * 95 37 

51 Wyoming 95 95 95 * * 95 95 

0 Note - The figure "95" is used to indicate courts that hear 
oral arguments in nearly all cases. 

0 . :;"; * No intermediate court . 

A - 85% or more of ~he cases are argued. 

~ B - 50% to 85% of the cases are argued. 
C - less then 50% of the cases are argued. 

~ .;\' ., 
:/~ 

~ 'j..: 
," 
{." 

.' ," ·.h ...... ·."_,,·· 
--~-------
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The actual judge-time required for oral arguments is 
moderate, at most an hour per case, or about 250 hours, 
a rough estimate of the number of cases a typical judge 
participates in each year. The time is probably about tWice 
as, much when the judges must travel. 

No matter what the time savings, one must address the 
question whether discouraging oral arguments is advisable. 
Appellate Standard 3.35 states that parties should be permit­
ted oral argument unless the court concludes "that its 
deliberation would not be significantly aided by oral argu­
ment~" but the commentary forcefully summarizes the reasons 
for retaining argument in most cases: 

1. 10 

Oral argument is normally an essential part of the 
appellate process. It is a medium of communication that 
is superior to written expreSSion for many appellate 
counsel and ~any judges. It prOVides a flUid and 
rapidly mOVing method of getting at essential issues. 
It contributes to judiCial accountability, enlarges the 
publiC ViSibility of appellate deCiSion-making, and 
is a safeguard against undue reliance on staff work. 
Oral argument should not ordinarily be allowed on 
applications for discretionary reView or on motions or 
other procedural matters.~a 

Summary Judgment Procedures. 

In the past decade several appellate courts have adopted 
summary judgment procedures that greatly curtail the deCision 
process beyond restricting argument and opinions practices. 
These procedures limit the amount of briefing and, in some 
courts, the amount of material in the record. (The term 
"summary procedure" is often used by appellate courts to 
describe procedures that Simply limit opinions or arguments, 
as eVidenced by the description of the District of Columbia 
summary procedures given in the prior section. The cOurts 
usually call the procedures described in this section "s ummary 
procedures" also. To aVOid confUSing, the term "summary 
judgment procedures ll is used here; an appropriate name'because 
the procedures are Similar to the summary judgment procedures 

~e Standards Relating to Appellate Courts 56. 
Also, see especially, AdVisory Council on Appellate 
Justice, "Report and Recommendations on Improvements of 
Appellate Practices," Volume 5, Appellate Justice 
(National Center for State Courts, 1975). 
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in the trial courts.) 

The most straigh~ forward summary judgement procedure is 
to encourage, in lieu of briefs, motions by appellants for 
summary reversal and motions by appellees for summary affirm­
ance. In other courts, the judges or staff screen cases for 
pOSSible summary diSPOSition. An extreme example can be 
found in New Mexico where a large percent of the criminal 
appeals are summarily dismissed (i.e., affirmed). When filing 
an appeal, defendants must submit docket statements that 
contain brief outlines of the facts and issues. Before the 
record or briefs are prepared, the prosecution then commonly 
files a motion to dismiss based on information in the docket 
statement. These motions are regularly granted. The New 
Hampshire Supreme Court also deCides a large portion of -its 
caseload ~ith a drastic summary judgment procedure that limits 
both briefing and record preparation. ee 

As indicated in Table 1.16, few state appellate courts 
make much use of summary judgment procedures. Only five 
deCide more than ten percent of there cases with such proced­
ures, and only three deCide more than a fourth. Nevertheless, 
thiS moderate use is a substantial increase. from the situation 
10 years ago, when the summary judgment procedures were just 
being initiated, and used extenSively only in New Mexico. 

The effectiveness of summary judgment procedures in 
'increaSing appellate court decision output is qUite uncertain, 
because the procedures are always used in conjUnction With 
other effiCiency measure, such as limiting arguments or 
deCiding cases with~ut opinions. Any benefit of the summary 
judgment procedures, in themse I vas, lies in the redu.ced 
briefing and record production. The p~esent research is 
able to distingUish this aspect and estimate the impact of the 
summary judgment procedures from the other effiCiency measure 
taken at the same time. 

The summary judgment procedures represent an extreme 
curtailing of the traditional appellate process, and as such 
they may be criticized for restricting the amount of attention 
the judges - pay to the cases. The New Hampshire procedure, for 
example, has been attacked in the federal courts for denying 
due process. Evaluations of summary procedures by th~ ABA 
Action CommiSSion to Reduce Court Costs and Delay, however, 
concluded that the judicia~y and the bar supported the 

es Charles Douglas, "Innovative Apppellate Court Process­
ing: New Hampshire's Experience with Summary Affirmance," 69 
Judicature 147 (1985). 
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0 j Table 1. 16 

n 
1:1 
' •• J Percent of Cases Decided With Summary Judgment Procedures 

.... 
f;J 
l~ Appellate Intermediate Supreme -'" 

System Courts Court 
q 1984 1974 1984 1974 1984 1974 lj 

01 Alabama 0 0 0 0 0 0 

l~ 02 Alaska 0 0 0 * 0 0 ,'-4 
.. ,j 

1 
03 Arizona 0 0 0 0 0 0 

fl 04 Arkansas 0 0 0 * 0 0 
L 05 California 0 0 0 0 0 0 ' • .....! 

r··~ 
06 Colorado 0 0 0 0 0 0 

( ; 07 Conn. 0 0 0 * 0 0 
1..-

08 Delaware # # * * # # 
r 09 Dist. Col. 0 0 * * 0 0 L_: 

10 Florida 0 0 0 0 0 0 

F~ 11 Georgia 0 0 0 0 0 0 
LJ 12 Hawaii 0 0 0 * 0 0 

..... 13 Idaho 0 0 0 * 0 0 
r I J 14 Illinois 0 0 0 0 0 0 

15 Indiana 0 0 0 0 0 0 

r 16 Iowa 0 -, 
"'j 
;:J 

0 0 * 0 0 

17 Kansas 0 0 0 * 0 0 

r'~ J 18 Kentucky 0 0 0 * 0 0 

19 Louisian~ 0 0 0 0 0 0 

r. 20 Maine 0 0 * * 0 0 \ i t . 
21 Maryland 0 0 0 0 0 0 ' . 1..,.,) 

22 Mass. 0 0 0 0 0 0 
('""j 

23 Michigan [ . · , 
t.J 

24 Minnesota 
r" 

25 Miss. 0 0 0 0 f' • 

* * · , t ~ .-.... 
26 Missouri 0 0 0 0 0 0 

<,:" , 27 Montana 0 0 * * 0 0 · ; 

U 28 Nebraska 6 3 * * 6 3 

n .,;;J 

. ...-.. , 
: .j 
t ; 

• 
'--

,- .- W,+" ". 
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0 Ta,ble 1. 16 (continued) 

~ . f 

~J Appellate Intermediate Supreme 
System Courts Court 

':-1 1984 1974 1984 1974 1984 1974 
/1 
LJ 29 Nevada * * r . 30 New Hamp . 0 * * 0 
'-~ '. \ 

;,j 31 New Jersey 17 0 17 0 0 0 

8 
32 New Mexi.co 18 18 26 25 0 0 

33 New York 2 0 0 0 27 0 

34 North Car. 0 ·0 0 0 0 0 

n . . 1 35 North Dak . 0 0 * * 0 0 
J 

36 OhiO 

0 37 Oklahoma 

38 Oregon 0 0 0 0 0 0 

f'l 39 Penn. 
;j 40 Rhode Is. 48 3 * * 48 3 
."-' 

41 South Car. 

e : I 42 South Dak. 8 0 * * 8- 0 
j 

43 Tennessee 

n 44 Texas 0 0 0 0 0 0 
l:1 " 45 Ut.ah 15 0 * * 15 0 

0 46 Vermont * * 0 0 
.',l 

47 Virgi_nia .~ 0 0 * * 0 0 .;:J 

48 Washington 5 0 6 0 0 0 

fJ 49 West Va. * * 
50 Wisconsin 0 0 0 * 0 0 

Q 51 Wyoming 0 0 * * 0 0 

r"· * No intermediate court. , . 
.. t 

to, ~ 
;..J # Delaware used summary judgment procedures. , 

[1 :.{ 

[.J 

0 .. 
: } 
~ ~ 

0 
(~.-

(1 
": ... ~ 
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innovations. eo Also, the Commission concluded that the cases 
subjected to the summary procedures are decided considerably 
faster than normal cases. 

The effectiveness of summary judgment procedures in 
increasing appellate court decision output is qUite uncertain, 
because the procedures are always used in conjunction with 
other efficiency measure, such as limiting arguments or 
deciding cases without opinions. Any benefit of the summary 
judgment procedures, in themselves, lies in the reduced 
briefing and record production. The present research is 
able to distinguish thiS aspect and estimate the impact of the 
summary judgment procedures from the other efficiency measure 
taken at the same time. 

The next chapter Will. describe the research design that 
is used here and that is able to answer such questions. The 
folloWing chapter presents the basic results of the research, 
including the finding concerning the impact of summary 
judgment procedures~ 

BO Lynae Olson and Joy Chapper, "Screening and Tracking 
Criminal Appeals: The Rhode Island Experience." 8 Justice 
Sys. J. 20 (1983); Joy Chapper and Roger Hanson, "Expedited 
Procedures for Appellate Courts: EVidence from California's 
Third District Court of Appeal," 42 Maryland L. Rev. 696 
(1983); Joy Chapper, "Oral Argument and Expeding Appeals: A 
Compatible Combination," 16 ~. L. Reform 517 (1983). These 
studies do not expore the effects on judge decision output. 
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CHAPTER 2 

METHOD OF ANALYSIS 

ThiS research is a study of what causes higher output in 
appellate courts, and the study of causation in society is 
notoriously difficult. Therefore, care was taken to use a 
research design adequate to the task and to apply statistical 
methodologies appropriate to the design. The first two 
sections of this chapter explain the research design and the 
statistical techniques. The third section describes the 
application of these to the data here. 

2. 1 Time Series Cross Sectional AnalYSiS. 

SOCial science research texts generally conSider three 
research deSigns acceptable when studying SOCial causation, 
prOVided that they are executed correctly. 1 These are the 
pure experiment, the long time series, and the time series 
cross sectional analYSiS. Other research deSigns are typical­
ly considered adequaie for only qUick and dirty studies; these 
include such common designs as the short time series (the 
"before and after" study) and the cross section study <the 
survey encompaSSing only one time period). Probably the two 
most important problems encountered in these studies are 1) 
one often cannot tell whether a relationship discovered is 
actually caused by other occurrences taking place at the same 
time, and 2) if a relationship between variables is estab­
lished, the causal relationship remains ambiguous and one 
cannot tell whether the change made causes the supposed. 

1 Some of the major textbOOKS Gxplaining this point 
are Donald Campbell and James Stanley, Experimental and 
QuaSi-Experimental DeSigns for Research (Chicago: Rand 
McNally, 1967); Thomas Cook and Donald Campbell, QuaSi 
Experimentation, DeSign, and AnalysiS for Field Settings 
(Chicago: Rand McNally, 1979); Peter ROSSi, et al., Evaluat­
ion: A SystematiC Approach (Beverly Hills: Sage Pub.). With 
respect to court research see espeCially Mary Lee Luskin, 
"BUilding a Theory of Case frocessing Time,· 62 Judicature 114 
(1978); E. Allan Lind, John E. Shapard, and Joe S. CeCil, 
"Methods for Empirical Evaluation of Innovations in the 
Justice System," in Experimentation in the Law: Report of th~ 
Federal Judicial Center AdVisory Committee on Experimentation 
in ~he Law (D.C.: Federal JudiCial Center, 1981); John Monahan 
and Lawrence Walker, SOcial SCience in Law <N.Y.: Foundation 
Press, 1985). 
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impact, or the impact the change made. 

These problems apply to the studies of appellate courts, 
as they do to any social science study. The first problem 
prevents one from obtaining answers solely by studying the 
impact of a change in one" or a few courts. A finding, for 
example, that a court decides more appeals after oral argu­
ments are limited does not mean that the limitations caused 
the greater output. The increased output may have been caused 
by other occurrences; the ~ourt may have made other changes to 
increase efficiency, or - as the present research suggests is 
very likely - the court may have increased output simply 
because more cases were filed. 

A cross-section study would not give informative results 
because the causal direction cannot be determined. That is, 
if one find, for example, that courts that limit opinion 
publication decide more cases, the results cannot be said to 
show that publication limitations increase output; the causal 
direction might be in the Opposite direction: courts with high 
caseloads limit publication (because, perhaps, the judges 
believe - without eVidence that it will increase their 
caseloads, or becaus~ the bar complains about the expense of 
law reporters). 

The three designs generally recommended for researching 
social science causation are apparently the only three that 
can address these problems. The designs accept the reality 
that the researcher cannot account for all possible factors 
that may_ affect court output, because. there are so many and 
because not all are known. ThiS problem is addressed by 
obtaining large samples for analysis and by assuming that any 
important factors not entered into the research design are 
more or less randomly distributed with respect to the factors 
studi~d and, hence, are part of the general statistical 
uncertainty, which can be limited by uSing a large sample. 

The causal ambiguity is handled either by applying an 
innovation to only one group or by studying the impact of 
changes over several time periods. The preferred research 
design for "ca~sal analysis is probably the pure experiment in 
which cases are divided randomly into control and experimental 
grou.ps. The change is .,applied to the experimental groups, and 
the result is compared to that in the control group. The 
strength of this design is based on the assumptions that the 
two groups differ systematically in one respect only. the 
application of the. experiment to one group, and that all other 
differences are random. Th~ sample" size requirements are 
substantial (typically several hundred, depending on the 
magnitude of the imp.act f9und); so a true experiment concern­
ing the impact of appellate procedures may require several 
years. 
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As a practical matter one cannot research the impac~' 
of appellate court efficiency measures by USing the pure 
experimental design. By far the most important problem with 
pure experiments in court research is the inability to keep 
the experimental and control groups independent. With respect 
to experiments designed to increase output such a segregation 
is probably impOSSible; it is hard to imagine for example, an 
appellate court accepting a research plan whereby half the 
judges, receiVing a random assignment of cases, limit publi­
cation, While the other half does not. The only way around 
this problem is to make the court, rather than the case, the 
unit of analYSiS. That is, one must conduct the experiment by 
aSSigning courts randomly to experimental and control groups, 
WhiCh, of course, is equally unlikely to obtain the acqui­
esence of the judges. 

The other generally acceptable research deSigns for 
SOCial science exploration of causation are based on time' 
differences between variables. It is assumed that a change in 
court operations in one year can cause, but cannot be caused 
by, the deCiSion output in the follOWing years. The tiae­
-series deSign, for example, determines whether there is a 
systematiC relationship between court changes and delay over a 
substantial period of tiDe. ThiS is the discredited before­
-and-after deSign extended through enough time periods to help 
control for the chance that other factors might have caused 
any association between the changes made and delay. The time 
series deSign reqUires substantial data; the rule of thumb is 
measurements for 50 time periods. ThiS deSign is not feaSible 
for appellate courts. The time period used must be the year 
because yearly data is generally the only output data compil­
ed, and because monthly or Similar information is difficult to 
analyze due to the extreme seasonable variations resulting 
from fact that the appellate courts seldom sit in the summer. 
Fifty years of information about output, changes of procedure, 
and number of judges is not obtainable, to the best of our 
knowledge, from any court. 

The final acceptable deSign, and the deSign used here, is 
the time series cross sectional deSign (also called the 
multiple tiDe series deSign), WhiCh uses data from many states 
over a period of several years. One respected text conSiders 
thiS "an excellent quaSi-experimental deSign, perhaps the best 
of the more feaSible designs."Z ROSSi recommends it as the 
preferred design when the pure experiment is not feasible.~ 

2 Campbell and Stanley, supra note 1, at 55-57; see also 
Cook and Campbell, supra note 1, at 214-218. 

3 ROSSi, et al., supra note 1, at 221. 
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Although frequently recommended, the time series cross section 
deSign is seldom used for court studies. It is more the 
province of economists than of the disciplines that typically 
study courts, and the economists have developed the standard 
statistical techniques for thiS kind of research, as is 
discussed in the next section. 

2.2 Statistical AnalYSiS. 

The regression model is the fixed effects model, a 
standard model for pooled time series cross section data, 
uSing a Cobb-Douglas production function. The follOWing 
paragraphs will first discuss the fixed effect model, then the 
production function, and finally the trouble-shooting proced­
ures used. 

2.2.1 Fixed effects model. 

The fixed effects model, Which is an analYSiS of covar­
iance, creates a dummy variable for each state, and the 
coefficient associated With the dummy is an estimate of the 
influence of the specifiC factors ("fixed effects") unique to 
the court_4 Omission of these fixed effects, when they are 
significant as they are in the present research, causes the 
estimates of other variables to be biased. e The fixed 
effects, of ~ourse, reduce the degrees of freedom by the 
number of states included, but the impact is limited because 
the sample size is large. 

The fixed effects model combines the time series data 
from the several states into one regression. but ignores 
Within-year, across-court vari~tions. A benefit of the model, 
therefore, is that it avoids problems causal ambigUity 
resulting from cross section studies. 8 Explanation of the 

4 For descripitons of the fixed effect model see espeCially 
Richard Berk" et ale "Estimation Procedures for Pooled CI'oss-Sec­
tional and Time Series Data," 3 Evaluation Q. 385 (1979); Yair 
Mundlak, "On the Pooling of Time Series and Cross Section Data, II 

46 Econometrics 69 (1978). 

e The model also calls for dummies for each year 
analysis, but the dummies are exluded if, as was the case 
present analysis, they are not statistically significant. 

in the 
in the 

S The only common alternative to the fixed effects model for 
time series cross sectional analYSiS is the random effects 
model, whiCh incorporates across-sectional comparisons. The 
results of a random effects analYSiS on the data are described in 
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actual equation used for the fixed effects model is given 
below, where it is incorporated into the production function 
equation. 

2.2.2 The Cobb-Douglas production function. 

Because an increase in productivity refers to an increase 
in the output corresponding to a given amount of input, we 
must first analyze the production process itself. Production 
is analyzed uSing a relationship known as a production 
function which shows the amount of output corresponding to 
each distinct combination of inputs. In general we write, 

(1) • ,X n ) 

where Q is output and X1, .., Xn are inputs (factors of 
production such as capital and labor), and f is the product­
ion function. The inputs are conveniently grouped into the 
four main input categories: capital (K), labor (L), energy 
(E), and materials (M). Thus (1) becomes 

(2) Q = f(K,L,E,H). 

For estimation purposes, (2) is too general, we must 
specify a functional form. The production function most 
widely used in empirical "work is the Cobb-Douglas function 
developed by Charles Cobb and Paul H. Douglas. 7 The Cobb­
Douglas verSion of (2) is: 

ThiS functional form has several desirable properties in that 
it exhibits diminishing returns to all inputs, yet allows 
nonconstant returns to scale and substitution among the 
various inputs •. It also has the convenient property that it 
is linear in logarithms and the theoretical property that it 
is a linear approximation to any production function express­
ible in logarithms. Taking logs of (3) yields, 

(4) 10g(Q) = logCA) + alog(K) + blog(L) + clog(E) + dlog(M). 

Chapter 14, but for reasons explained there that model is 
considerably inferior to the fixed effects model for the current 
research. 

7 Michael Intri1igator, Econometric Models, Techniques, 
and Applications 262-80, 288-92 (Englewood Cliffs, Prentice­
Hall, 1978); A. Walters, An Introcution to Econometrics 
269-339 (New York: Norton, 1970). 
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In order to adapt this analytid framework to the problem 
at hand, we assume that the rendering of decisions on appel­
late cases is a production process and can therefore be 
analyzed uSing production function techniques. In thiS case, 
the output is taken to be the number of decisions. There are 
no appreciable capital or energy inputs. However, there are 
two types of labor: the judges themselves and their attorney 
aides. The raw materials on which the judges work are the 
cases appealed. Thus the relevant Cobb-Douglas production 
function takes the form, 

wftere Q is the number 
judges, La is the number 
number of filings. 

of 
of 

decisions, Li is the number of 
attorney aides, and M is the 

An interesting question concer.ns returns to scale. If we 
double the number of judges, staff attorneys, and filings, 
will we double the number of decisions? If so, we character­
ize the industry as one showing constant returns to scale. 
If, on the other hand. we find the that the number of deCiS­
ions increases by less than 2, then we have decreasing returns 
to scale. ,If decis~ons increase, by more than 2, we have 
increasing returns to scale. Most production processes 
exhibit constant returns to scale, however decreasing returns 
have been observed in certain extractive industries and 
increasing returns sometimes characterize publiC utilities. 

For the moment, we assume constant returns to scale. In 
ihe Cobb-Douglas thiS is implied by the coeffiCients summing 
to one (a+b+c=l). Thus a=l-b-c, and we can write (5) as 

Dividing both sides by L~, 

We have now expressed output per judge as a function of the 
number of staff attorneys per judge and the number of filings 
per judge. This relationship is also conveniently expressed 
in logs: 
(8) logCQ/Ll) = log(A) + blog(Lz/L1) + clog(M/Ll). 

We 
scale. 

now relax 
Suppose we 

our assumption of constant returns to 
allow the sum of,the coefficients to be 
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equal 'to p where p can be greater, equal or less than one. 
Thus a+b+c=p, a=p-b-c, and 

Dividing both sides by L1 yields 

where d=p-1. Taking logs, 

The coefficient d measures the degree of nonconstant returns 
to scale. If d is significantly less than zero then we have 
decreasing returns to scale. If d is significantly greater 
than zero we have increasing returns to scale. If d is not 
significantly different from zero, we have constant returns to 
scale. 

Up to now we have limited our analysis to inputs, 
and we must generalize the function to allow for other 
sources of variation in output per judge. We do this by 
expanding the A term in the above equations as follows: 

where Z1, .• ,Zn are factors that cause the productiVity of 
. judges to vary (e.g., panel size, percentage oral argument, 
percentage of cases decided with opinions, and organizational 
structure)·. These factors are not inputs; rather they define 
the environment within which production takes place. The 
error term e also causes output per judge to vary in that it 
accounts for other, unmeasured factors which can cause 
productiVity to change. 

The Cobb-Douglas function is concave, illustrating the 
property of diminishing returns. (If we double the number 
judges while holding the number of attorney aides and appeals 
constant, we do not expect a commensurate doubling of decisio­
ns; and similar conclusions would be expected concerning 
increases in the number of appeals and the number of attorney 
aides, while hold the remaining inputs constant.) However, 
an increase in productivity can occur for a variety of 
reasons, shifting the function upward (yielding increases in 
A), so that the same number of attorneys, judges, and appeals 
can nevertheless yield more decisions per time period. As 
stated above, this could happ~n because the court takes 
efficiency measures such as using panels are deciding cases 
without opinions. Also, some judges and attorneys are 
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simply very efficient so that they can deal with more cases 
than the typ'ical appe llate judge and attorney. Also, judges 
might find that at times they are faced with a string of 
unusually straightforward cases that do not require as much 
time and energy as usual. Finally, certain states may have 
organized their appellate court system ina relatively 
efficient manner.or selected particularly efficient judges to 
serve on the appellate courts. 

In this research, as discussed earlier, we use a pooled 
time series and cross section data set. This implies that the 
error term will. have a . cross section .component and a time 
series component, as well as a purely random component. Thus 
if we "let 

(13) e~~ = u~ + Vt + w~~ 

where i = 1, •. ,n (the State index), t = 1, .. ,T (the time 
index), u~ is the "state effect", Vt is the "year effect", and 
W~t is the overall random error term. 

There are essentially two assumptions we can make 
concerning the error term e. If we assume that the u~ and Vt 
are constants, then we are adopting the "fixed effects" model 
and we estimate the function USing dummy variables for each 
state and each year in the sample.e On the other hand, if we 
regard the u~ and Vt as random variables, then thiS implies 
the "random effects" model and we estimate the equation USing 
variance components analysis • 

Since we have reason to believe that different states can 
have persistently more or. less efficient or productive 
appellate court systems due to their organization, tradition, 
appellate judge selection process, etc. and we can further 
identify. the. V"f1' with. pure technical progress over time, ~e 
adopt the fixed effects model in thiS application. The random 
effects .. model suffers omitted variable bias in the presence,of 
these cross section or time series effects if they are 
correlated With. any of the included variables. Substituting 
(12) and (13) into (11) yields the estimating equation 

(14) 10g(Q/L1)~t = h + blog(L2/L1)~t + clog(M/L1)~t + 
dlog(L1) + h1z1%t + ... +hmZm~t + 
U1S2~t + . + UnSn~t + 
V2Y2~t + • • • + VTYT~t + W~t 

where S2~t,. ,Sn1t are n-1 State dummy variables and 
Y21t, ... 'YT~~ are T-l year dummy variables. This is the 
equation estimated below. 

Mundlak, supra note 4. 
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2.3 Application to the Present Study. 

In the present research, the cross section aspect of the 
time series cross section design is the state, and the time 
series aspect is years. Data was gathered for 45 states; the 
time period was 17 years (1968-84), although for a few states 
the period begins a few years later.-

The regression was done on the Statistical Analysis 
System, using the PROC REG regression program. The regression 
was checked for outlier, col linearity, autocorrelation, and 
heteroskedasticity proble.s. The only major problem area was 
autocorrelation, WhiCh was corrected uSing standard proced­
ures .'10 

As explained earlier, dummy variables were entered for 
each state to form the fiX effects mode. Year dummy vari­
ables, which are traditionally used in the fixed effect model 
if significant, were found to be not significant and were not 
included in the analYSiS. 

As With any statistical analYSiS, there are several 
alternative ways that the data can be analyzed. Chapter 3 
presents.the results according to the preferred model describ­
ed in this section, Which is the preferred model because it is 
the standard model for studies of thiS nature. Other models, 
even though they less jUstifiable, can help test the robust­
ness of the results. These are presented in Chapter 14. 

e The states in the study and the tiRe periods covered 
are shown in Table 3.1. Data was gathered for 45 states, 
including the District of Columbia. Since there was no filing 
data for Indiana, it was not included in the regression 
analYSiS. Five states Alabama, Hichigan, Pennsylvania, 
South Carolina, and Vermont - were added late, and they are 
included only in Chapter 3 analYSiS. 

10 Robert Pindyck and Daniel Rubinfeld, Econometric 
Models and EconomiC Forecasts 258-259 (New York: McGraw-Hill, 
1981). The autocorrelation probem is only moderate 
(Durbin-Watson = 1.4 in the main analYSiS and generally above 
1.7 for other analyses) and only the analyses reported in 
Chapter 3 contained the autocorrelation correction. 



CHAPTER :3 

RESULTS 

3.1 Introduction. 

The purpose of this chapter is to present the basic 
results of the regression analYSiS, uSing the research design 
and analysis methods described in Chapter 2. ThiS chapter is 
limited to the core analysis, uSing a single regression model 
and presenting only the most important variations of the 
independent variables. Chapter 14 presents the results of 
different regression models, and Chapter 15 presents the 
results when ustng different verSions of the variable~ and 
when adding variables that have misSing data for substantial 
numbers of observations. 

As shown in Table 3.1, the regression includes 44 
states, With 5 to 17 years for each state. The total sample 
size is 605 observations. (The effective sample size, 
however, is 561 because autocorrelation corrections delete the 
first year for every state.) An observ.ation cannot be entered 
into the regreSSion if there is miSSing data for any of the 
variables. Hence, the sample Size depends on the availability 
of data for all variables used in the regreSSion. Data for 
the dependent variable, deCision output per judge, were 
obtained for 745 observations: 17 years for all but a few of 
the 45 states. Of the 140 observations lost to the analYSiS 
because of miSSing data for independent variables, all but 11 
are due to miSSing data for filings in the prior year. 1 

The regreSSion uses continuous variables whenever 
pOSSible, but in four instances dummy variables were used 
because numerical data were not available for several states 
in t-he analYSiS. Tne dummy variables are coded ·0" when the 
procedure is closest to the traditional procedures (e.g., 
regularly holding oral arguments, or deCiding few cases With 
memo opinions) and coded "1- for practices undertaken to 
increase deCiSion output. Table 3.2 presents the results 
USing the full sample and dummy variables. Whenever the 
dummy variables are used, a separate regreSSion was conducted 
with states haVing sufficient data for continuous vari­
ables. Table 3.3 incorporates the results of these regress­
ions. 

The core regreSSion uses the appellate system of each 
state as the unit of analYSiS, jOining supreme courts and 

1 Techniques for 
appropriate when so many 
variable. 

estimating miSSing data are not 
observations are miSSing for a key 
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Data in BaSic Analysis 

t1 "~.~ 
.~ 

number years limiting 

~ of years variable .. ~.~'~ 
-"d1' 
'" 

01 Alabama 13 71-84 decisions 

~~ 02 Alaska 14 71-84 filings ,'.:-t' 

~'1~ 
03 Arizona 17 68-84 

~ 04 Arkansas 10 75-84 f i 1 ings 
[j .. 't~:i 

" 05 California 17 68-84 

06 Colorado 12 73-84 filings 
~\ ".~~ 07 Conn. 17 68-84 .... '.:: .. 

08 Delaware 17 68-84 r ~~~~ 09 Dist. Col. 11 74-84 decisions l;~ . 
10 Florida 15 70-84 filings 

~ .~f 11 Georgia 14 71-84 decisions 
;~ .'t 

12 Hawaii 14 71-84 filings 

~~ 13 Idaho 17 68-84 
~ 14 Illinois 12 73-84 filings 

~ 
15 Indiana 0 filings 

.. ..;:~ 
~.i"1 16 Iowa 11 74-84 filings 

17 Kansas 1 1 74-84 filings 

~ 18 Kentucky 17 68-84 l.~ .. ( 

19 LOUisiana 17 68-84 

~ 20 Maine 11 74-,84 filings t~l 
:~ 

21 Maryland 17 68-84 

~ 
22 Mass. 14 71-84 filings '\' :·)t 

filings 
t'~~ 23 Michigan 16 69-84 

24 Minnesota 0 deciSions 
~' .':.I.~\1 

filings ~ 25 Miss. 14 71-84 

26 Missouri 15 70-84 f i 1 ings 

G :; 27 Montana 14 71-84 filings .:.:; 

E t.~ ~ 
! .~ 

fJ .~ '.~ 

I 

Q 

ill , .. ::' 
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'~'tl ,< 



Table 3. 1 (continued) 

number years limiting 
of years variable 

28 Nebraska 17 68-84 
29 Nevada 0 decisions 
30 New Hamp. 16 69-84 decisions 
31 New Jersey 17 68-84 
32 New Mexico 16 69-84 f i lings 
33 New York 7 78-84 staff attorneys 
34 North Car. 15 70-84 filings 
35 North Dak. 5 80-84 filings 
36 OhiO 0 decisions 
37 Oklahoma 0 decisions 
38 Oregon 17 68-84 
39 Penn. 13 72-84 filings 
40 Rhode Is. 14 71-84 filings 
41 South Car. 5 80-84 filings 
42 South Dak. 13 72-84 filings 
43 Tennessee 0 decisions 
44 Texas 16 69-84 unpub. opinions 
45 Utah 11 74-84 filings 
48 Vermont 15 70-84 filings 
47 Virginia 1 1 74-84 filings 
48 Washington 17 68-84 
49 West Va. 0 decisions 
50 WisconSin 5 80-84 filings 
51 Wyoming 17 68-84 

'U·''' . 
. ' ., 
i.~ 

.' . ... ;, 
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intermediate courts, because the varying jurisdictions of 
individual courts make comparisons difficult. 2 

3.2 Outline of Variables. 

Before describing and analYZing the results of the 
analYSiS, whiCh are presented in Table 3.2, it is ~ecessary to 
describe the variables used. The description here is just a 
short summary of the diScuSSions in Chapters 6 to 11. The 
dependent variable is the number of appeals deCided per 
judge. The follOWing two paragraphs define appeals deCided 
and judges. 

Appeals deCided are cases deCided on merits--cases 
actually deCided by the court, with or Without opinion. 
Decisions do not include writs and petitions for reView denied 
and appeals Withdrawn or dismissed for lack of progress. Nor 
do they include deCiSions on motions or rehearing petitions. 
However, deCiSions do include: cases dismissed if by opinion, 
disCiplinary cases given full reView, appeals summarily 
deCided (e.g., cases deCided Without briefs and Anders 
petitions granted), and discretionary appeals or writs granted 
and deCided in the manner of ordinary appeals. The number of 
decisions is derived from two types of statistiCS published by 
the courts, cases deCided and opinions or orders deCiding 
cases. The latter are the number of opinions deCiding cases 
plus the number of cases deCided on the merits by order rather 
than opinion. It differs from the number of deciSions mainly 
in that it excludes cases consolidated for deciSion in one 
opinion. 

The number of judges is the number of sitting appellate 
judges. It excludes vacanCies, and it excludes temporarily 
aSSigned trial judges or retired judges. 

The analYSiS contains 17 independent variables, which 
fall into eight categories~ 

1) The variable, filings (prior year). logged. is the 
logarithm of the number of initial appeals per judge filed in 
the intermediate or supreme courts.~ This measure includes 
only appeals, and it excludes writs and petitions for reView, 

2 This point is discussed at length in Chapter 6. 
Chapter 16 presents' the results of regreSSions USing only 
supreme courts or intermediate courts in states where the 
diviSion of jUrisdiction between courts remained stable. 

3 This variable is explained more fully in Chapter 11, 
Sect ion 1. 
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most of WhiCh are dismissed without decision on the merits. 

2) There are three variables pertaining to judges. The 
judges logged variable is the logarithm of the number of 
appellate judges in the state. In thiS analysts it Signifies 
the returns to scale from adding additional judges. The extra 
iudges variable refers to use of trial judges or retired 
judges assigned to the court to supple.ent the regular 
jUdiCial capacity. In Table 3.2 thiS is a dummy variable 
Signifying whether the court makes such use of extra judges, 
and in Table 3.3 the variable (which is logged) is an estimate 
of the judge eqUivalents added when extra judges are used to 
supplement judicial resources. The percent new judges is the 
percent 01 judges starting their tenure that year or in the 
last moo~h of the prior year . 

. 3) The attorney aides per judge, logged is the logarithm 
of the number of attorney aides (law clerks plus staff 
attorneys) per judge. Here, as elsewhere in thiS chapter, 

~ the variable is for the whole appellate system~ and it is the 
total number of attorney aides in the supreae court and 
intermediate court diVided by the total number of judges in 
the two courts. 

4) The analYSiS includes variables pertaining to three 
types of opinion practices. The percent unpublished is the 
percent of opinions written but not published in the case 
reporters. In Table 3.2 ~he dummy variable memo opinion 
(15%) Signifies whether memo opinions (per curiam or &emorand­
um opinions) constitute 15 pexcent of the total number of 
opinions, and the dummy variable memo opinions (50%) Signifies 
whether the courts uses memo opinions half the time. In Table 
3.3 the variable percent memo opinions is the percent opinions 
that are memo opinions. ThiS analysiS includes only states 
With information concerning the number of memo opinions. The 
percent deCided without opinion is the percent of appeals 
deCided on the merits wi~hout any opinion. 

5) The intermediate court percen~ is the percent of 
appellate system deciSions made by the intermediate court. 
The percent, of course. is zero in states Without intermediate 
courts, and it generally varies from 50 to 95 percent for 
~tates with intermediate courts. 

6) The average .Size of panels is the average number of 
judges deCiding cases. If a court deCides all cases en bane, 
the variable is the number of judges on the court. The 
average panel Size for states With intermediate courts is 
based on the panel size for .the supreme and intermediate 
court, weighed for the relative decision output of each. 
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7) In Table 3.2 the extent of oral arguments is repre­
sented by two dummy variables; oral arguments (15%) signifies 
whether or not 15 percent of the cases are decided without 
argument, and oral argument (50%) signifies whether over 50 
percent are decided without argument. In Table 3.3 the 
variable oral arguments percent is an estiBate of the percent 
of cases argued, Which is not available for all states. The 
length of arguments is the time limit speCified in court 
rules; since many attorneys do not use their allotted time, 
thiS variable is a very rough apprOXimation of the time 
reqUired for arguments. ' 

8) Summary procedures are also represented by a dummy 
variable in rable 3.2 and a continuous variable in 3.3. The 
dummy variable summary procedures (10%) indica~es whether the 
state's appellate system deCides 10% or more of its cases With 
summary procedures. The cont in uous var iable summalj'''y''' proced­
ures percent is the percent of cases deCided USing summary 
procedures. 

9) The remaining variables are -nUisance- variables that 
control for jurisdiction changes and changes in procedures for 
counting appeals. Jurisdiction cbanges were entered as dummy 
variables to control for the addition of less difficult cases 
to the jurisdiction of the appellate system. The influx of 
easier cases, one would expect, increases' the output per 
judge. The first such variable, jurisdiction expanSion, 
signifies that the appellate system received jUrisdiction over 
a substantial body of cases that previousl~ went to the 
general jurisdiction trial courts. ThiS occurred in SiX 
states in the analYSiS. These are either appeals from limited 
jurisdiction courts or appeals from administrative agenCies. 
These are typically less complicated than most appeals. 
Appeals from limited jurisdiction courts are usually minor 
criminal matters or CiVil cases involVing small sums. 

Since the jurisdiction expanSion usually occurs when an 
intermediate court is created or expanded, Without thiS 
control variable, the analYSiS would overstate the impact of 
intermediate courts on productiVity. 

The second nuisance variable controls for changes in 
methods of counting appeals filed. In some state~, appeals 
are "docket" - i.e.,' counted - when the notice of appeal is 
filed, and in others appeals are docketed when the record is 
received. The record arrives several months after the notice 
of appeal, during which many CiVil cases are dropped and, 
thus, not counted as filings in the second category of 
courts. Several states changed docketing systems for criminal 
or Civil case, or both, docketing at the notice of appeal 
instead of record arr i val) thus art i f ic ially incr"eas ing the 
count of fili~gS. To control for this the" analysts includes 
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an interaction variable, WhiCh is filings per judge logged 
times a dummy variable indicating the' type of docketing 
(0 = when the record arrives; ~ = at notice of appeal). 

3.3 Regression Analysis Results. 

The regression analysis results are given in Tables 3.2 
and 3.3, which contain slightly different variables and 
different measures of the impact of variables. Table 3.2 
gives the results uSing dummy variables whenever data are not 
sufficient for continuous variables for all states in the 
analYSiS. Table 3.3 presents the results of the regreSSion 
represented in Table 3.2, except that for variables that are 
dummy variables in Table 3.2 it shows the results of separate 
regreSSions, one for each variable, that include only those 
states with information for the continuous variables. (In 
each of these analyses, the results for the remaining indep­
endent are very similar to those in Table 3.2.> 

Table 3.2 contains the bare statistics resulting from the 
regreSSion. Because the dependent variable is 'expressed as a 
logarithm, the parameter estimate is difficult to interpret; 
but the T ratiO indicates Which variables are statistically 
Significant. 

Table 3.3 presents more useful information. The elastiC­
ity is the percent increase in deCiSion output per judge 
expected from a one percent increase in the independent 
variable. 4 It is generally the most convenient measure of the 
impact of changes. It is not a meaningful measure, however, 
if a court is conSidering the adoption of a new procedure or 
expansion of a procedure now rarely used, because the percent 
change is not meaningful if taken from zero or a low number. 
In thiS Situation, the best measure is the parameter est­
imate, Which is a unit increase in the dependent variable (the 
number of deCisions per judge) resulting froa a unit increase 
the particufar independent variable (for example, one percent 
more cases deCided Without opinion). The parameter estimate in 
Table 3.2 is difficult to interpret because it is based on a 
logged dependent variable. Hence, the coeffiCient was 
converted to represent an increase in the number of deCisions 

4 Elasticities in Table 3.3 for independent variables 
that are expresed as logarithms are the saBe as the parameter 
estimates. For unlogsed independent variables it is the 
parameter estimate diVided by the mean of the independent 
variable. 
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per judge;e these adjusted coeffiCients are given in Table 
3.3. 

The regression analYSiS results, like the results of any 
statistical analysis, must be rather imprecise. ThiS fact is 
expressed by the confidence intervals given in Table 3.3. The 
confidence intervals measure the statistical uncertainty of 
the regression results; there is a 95 percent chance that the 
"true" result falls Within plus or minus the confidence 
interval percentage of the elastiCity or parameter figure. 
This measures the statistical uncertainty only, and does not 
i~clude uncertainty due to measurement errors or omisSion of 
variables. 

This uncertainty is further eVident from the fact that 
alternate approaches to analYZing the data produce results 
somewhat different from those expressed in Tables 3.2 and 3.3 
(see Chapters 14 to 16).6 The variables that loom important 
in these two tables, however, generally remain important in 
the alternate analyses. But the effiCiency measures that only 
appear moderately important in the two tables change erratiC­
ally in the alternate analyses. 

The follOWing paragraphs discuss first the input vari­
ables - appeals filed, judge variables, and attorney aides­
and then the changes in appellate court procedure deSigned to 
increase output - opinion practices, panel size, limiting oral 
arguments, and summary procedures. To S'UlIlllarize what was said 
in Chapter 2, the two types of variables have different 
sorts of impact on the production function. The graph of the 
production function is a concave curve, with the deCiSion 
output as the vertical axis and one of the inputs (e.g., 
filings) on the horizontal aXiS. The outputs and inputs 
are both expressed as logarithms. A change in an input 
variable is represented as a movement along the curve. A 
change in a non-input (un logged) variable represents a sh~ft 
in the entire curve; these variables are the effiCiency 
measures, such as deCiding cases~without opinion, and their 
adoption represents a vertical rise in the curve. 

e The adjusted coefficient of logged independent var­
iables is the coefficient (see Table 3.2) times the mean of 
the dependent variable and divided by the mean of the indep­
endent variable (unlogged). The adjusted coefficient of 
unlogged independent variables is the coefficient times the 
mean of the dependent variable. 

S These alternate analyses, however, were not corrected 
for autocorrelation. The major impact of the correction was 
to increase the importance of attorney aides and deCiding 
Without published opinions. 
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The variables included in thiS analysis, it bears 
repeating, do not encompass all factors that affect appellate 
court output and productivity. In particular, the work hours 
and degree of concentration of judges is not included. 
Moreover, it should also be stressed that the results froD the 
regression are only reliable if the variables have been 
measured accurately. The variable measurement is described in 
Chapters 6 through 11 and in the state by state descriptions 
in Part IV. In summary, we believe most variables to be very 
accurate, espeCially the variables pertaining to decisions, 
judges, appeals filed, panels, unpublished opinions, and 
decisions without opinion. Other variables are qUite fre­
quently based on estimates, but are still sufficiently 
accurate for the regreSSion analYSiS and are more accurate 
than variables used in court research generally; these include 
variables pertaining to attorney aides, memo opinions, summary 
procedures, extra judges, and oral arguments. Least accurate, 
of course, are the dummy variables used in the absence of 
statistics for continuous variables; they are only gross 
measures of the extent of the practices involved. 

Another assumption is that the effiCiency measures 
and other independent variables have the same impact along the 
range of courts i~ the analysis - that iS , the same impact for 
different sized courts and courts haVing adopted ·varying 
degrees of the effiCiency ~easures. As a partial test of thiS 
assumption, we diVided the states into those With the half 
With the highest output and the half With the lowest output 
(with few exceptions, thiS diViSion is also for those with the 
highest and lowest output per judge). We applied the Chow 
test, which tests the Similarly of coefficients, and the 
results showed a barely Significant (F = 2.15) difference. 
The only two independent variables showing a difference are 
the judge logged variable (WhiCh indicates return to scale) 
and the dummy variable for arguments. 

3.3.1 The impact of filin~. 

The clearest finding is that filings have an extremely 
strong impact on the deCiSion output 7 • ThiS means that the 
judges are generally very responSive to the demands made on 

7 ,The regreSSion analYSiS in Tables 3.2 and 3.3 incl~de 
two variables not listed in these tables: dummy variables 
which the stage at which CiVil and crtminal appeals are 
docketed and, therefore, counted. These variables are not 
directly important to the results here, and they are no~ 
Significant, but they may mediate the relationship between 
filings and decisions. This point is discussed further in 
Chapter 11. 
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Table 3.2 

Regression AnalysiS Results 

1) Filings (prior 
year), logged 

2) Judge variables: 
a) judges, logged 
b) extra judges Dum. 
c) percent new,judges 

3) Attorney aides per 
judge, logged 

4) Opinion variables~ 
a) pct. unpublished 
b) memo op (15%) Dum. 

memo op (50%) Dum. 
c) pct. w/o opinion 

5) Intermediate court 
percent 

6) Average Size of 
panels 

7) Oral arguments 
a) curtail (15%) Dum. 

curtail (50%) Dum. 
b) length 

8) Summary decisions 
( 10%) Dum. 

9) Control variables 
a) additional jur. 
b) -docket changes 

Coef- T 
ficient Ratio 

.532 

-.061 
.059 

-.0007 

.142 

.0033 

.018 

.025 

.0051 

.0022 

-.014 

.040 

.032 
o 

.0012 

.053 

.015 

15. 19 

-1.06 
2.77 

-2.27 

3.04 

4.89 
.95 
.90 

5.02 

2.90 

-1. 12 

2.25 
1. 40 
.39 

.04 

1. 38 
1. 56 

N=561 DF=500 RSO=.99 F=1539.DW=2.07 
State dummies are included, and their F Value=15.40 
Year dummies are not included because they are not 
Significant (~Value=1.02). 
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Table 3.3 

Regression Results: Elasticities and Adjusted Parameters 

elast- adjusted confidence 
iCity coefficient interva,l 

1) Filings (prior 
year) .53 .40 13% 

2) Judge variables: 
a). judges, logged ns ns 
b) extra j'udges* .69 38. 14 68% 
c) percent new judges -.04 72% 

3) Attorney aides per 
judge* • 14 3.49 65% 

4) Opinion variables: 
a) pct. unpublished .20 40% 
b) pct. memo opinion · 13 78% 
c) pct:. w/o opinion .30 39% 

5) In termed i a'te. court 
percent • 13 69% 

6) Average Size of 
pane l~; ns ns 

7) Oral arguments: 
a) percent argued · 13 60% 
b) length. ns ns 

8) Summary procedures 
percent ns ns 

9) Control variables 
a) j ur is. change ns ns 
b) docket change ns ns 

* These variables are the log of: the number of attorneys (or 
judge equivalents) divided by the number of regular judges, plus 
one. 

The regression is the same as that in Table 3.2, except that 
the entries for extra judges,' memo opinions, oral arguments, 
and summary procedures are based on continuous variables and 
on separate regreSSions that include only states with data for 
the continuou& variables (the sample Sizes for the four regr~s­
sians are 516, 461, 354, and· 545 respectively). The elasticity 
ii the percent c~ange in the number of deCiSions per judge 
expected from a one percent change in the independent ~ariable 
(in its unlogged state). This is the best measure of the' impact· 
of the input (logged) independent variables. The adjusted 
coefficient appliestQ the dependent variable in its unlogged 
state. For unlogged variables is derived by multiplying the 
coeffiCient in the regreSSion by the mean of dependent variable, 
deCisions per judge. For logged variables it is the coeffiCient 
times the mean of the dependent variable divided by the mean of 
the independent variable. 



r 
L~. 

r~.' 
L 

8.
" 

" 
~ ~. 

-[ 

Pi 11 

c 

Chapter 3 page 8 

them; that is, the output per judge -- the appellate court 
productiVity -- increases in response to the cases brought to 
the court irrespective of any efficiency measures taken. The 
average output of appellate judges, however, does not fully 
respond to the input demand. The elastiCity for the filings 
(expressed as filings per judge) is .53; decision output 
increases only 53 percent for each one percent growth in 
filings (in the absence of other changes that would stimulate 
output, such as adding more judges or USing one of the 
efficiency measures studied here). 

3.3.2 Judge variables. 

The "judges logged" variable indicates whether there are 
increaSing, decreaSing, or constant returns to scale in 
the appellate system. The coefficient is not significant, 

'indicating that state appellate systems show essentially 
constant returns to scale. s Doubling the number of judges, 
cases, and staff attorneys can be expected to apprOXimately 
double the number of cases deCided, everything else being the 
same. 

The increase in deCision output that results from the 
addition of more judges is . 471!1. That is, all else equal, 10 
percent more judges would result in roughly 4 to 5 percent, 
more cases deCided. This assumes that other variables do not 
change -- in particular, that filings per judge remain const­
ant. In practice, of course, the filings generally increase 
steadily, so adding new judges can be expected to increase 
output at a rate corresponding to the increase in Judges. 

The study shows that USing extra judges to supplement 
regular judges does have a major impact. When expressed as a 
dummy variable the results are Significant. Since extra 
judges are labor imput, the continuous variable i8 the log of 
(one plus) the judge eqUivalents of extra judges per regular 
judge per regular judge. The results (with the smaller 

e However, this result varies with subsamples of states 
or courts. As indicated above, the impact of the judge logged 
variable varies With overall output of the court. Also, when 
supreme courts and intermediate courts are analyzed separate­
ly, the results show a slight negative return to scale in both 
instances (T = -2.39 and -2.02 respectively). 

e This is calculated by substracting the elastiCity for 
filirigs-per-judge from one. If the "judges logged" variable 
had been significant, the elastiCity for judgeship additions 
would be calculated by substracting, in addition, the elastiC­
ity for that variable. See the discussing in Chapter 2, 
Section 2, where we derived a=d-b-c. 
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sample) show an elasticity of .89. ThiS suggests that extra 
judges may not be as productive as regular judge~, but the 
margin of error is too large to form a. definite conclusion. 

Judge turnover has little impact on appellate court 
productivity. Judge turnover is expressed as the percent of 
appellate judges who are sworn in that year (or in the last 
month of the prior year). It~ relationship with decision 
output is statistically Significant, but the coeffiCient is 
extremely small. One can conclude that appellate court effic­
iency does not suffer greatly because judges must undergo a 
learning period in their freshman year. 

3.3.3 Attorney aides. 

The research suggests that adding law clerks and staff 
attorneys has a moderate impact on appellate court product­
iVity. The elastiCity pf the variable attorney aides per 
judge is .14; thiS means, for example, that if the number of 
staff is doubled, one· can expect roughly a 10 to 20 percent 
increase in the number of appeals decided, assuming no other 
changes are made. To put the results another way, the. average 
court Will decide 3 or 4 additional appeals a year for each 
new attorney aide per judge. The impact is due solely to law 
clerks, as opposed to staff attorneys. When entered as 
separate indepepdent variables, staff attorneys per judge 
(log~ed) showed no impact (T = -.88), arid law clerks had an 
elastiCity of .17 (T = 3.55). This research, as has been 
stressed before, does not evaluate the impact of attorney 
aides on the quality of the appellate court decisions; that 
impact may be much greater than the impact on quantity of 
output. 

3.3.4 Opinion practices. 

Two of the three deciSion practices studied had major 
impacts on deCiSion output. These are deCiding cases without 
opinion or deCiding with unpublished opinions. The best 
measure of the impact of deCiSion practices is the adjusted 
coeffiCient. The value of .29 for deCisions without opinions 
indicates that, for example, if a ·court deCides to initiate 
the practice deCiding cases Without opinion and to·do so in 20 
percent of its cases, the deCision outpu.t, per judge Will 
increase by roughly 6 cases. If half the cases are deCided 
Without opinion, WhiCh so far is the upper limit of what 
appellate courts are dofng, the court can expect to increase 
output by roughly 15 more deCisions per judge. The impact of 
deCiding cases with unpublished opinions is similar: 20 
percent more cases without published opinions lead to roughly 
4 percent more cases deCided; and 50 percent more, to 10 
percent more cases deCided. 
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The use of memo opinions also has a slight iBpact. When 
measured by dummy variables in Table 3.2, the use of memo 
opinions is not statistically Significant. When expressed as 
a continuous variable, however, in a regression containing the 
states with that information, the use of meao opinions 
produced a statistically significant result, although the 
impact is moderate, With an adjusted parameter estimate of 
. 13, about a third as great as deciding cases Without opin­
ions. 

3.3.5 Intermediate courts. 

The regression analYSiS found that de~isions per judge 
tended to increase as the portion of cases in intermediate 
courts increased. The impact in rather small: state appellate 
systems decide roughly one additional case per judge for every 
10 percentage pOints increase in the portion of cases deCided 
by intermediate courts. On the other hand, the analYSiS 
prOVides strong eVidence against the contention that adding or 
expanding intermediate courts, reduces the productiVity of 
appellate courts because, for example, the two-tiered system 
has more discretionary writs than supreme courts alone have. 

3.3.6 Average size of panels. 

The use of intermediate courts is closely assOCiated with 
use of three-judge panels. It was noted above that the impact 
of the intermediate court occurred irrespective of the 
reduction in average panel Size often assOCiated With creating 
or expanding intermediate courts. In fact, the regreSSion 
analYSiS indicates that redUCing panel'size has little or no 
impact on productiVity. The relationship between average 
panel size and output is negative, as one would expect, but it 
does not reach a statistically significant level. ThiS ~s not 
to say, however, that large in~ermediate courts -would maintain 
their productiVity if they sat en banc; the research here only 
analyzes effects of decision units in the range between about 
2.5 and 9 (and only a few states have average deCiSion unit 
Size of less than 3 or above 7). The results do suggest, 
however, that the few intermediate courts that use deCision 
units larger than three are probably not sacrifiCing effiCi­
ency. Also, supreme courts above intermediate courts can gain 
little by Sitting in panels. 

3.3.7 Oral arguments. 

RedUCing the number of cases argued has a fairly substan­
tial impact on deciSion output. One dummy variable used with 
the full sample show results that are statistically SignifiC­
ant, but barely so (see Table 3.2). The results USing 
statistics for the percent of cases argued on the states 
where that information is available, show a more definite 
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impact. The adjusted coeffiCient of -.13 (see Table 3.3) 
means that, for example, if the court reduces the percent 
of cases argued from 95 to 50 percent, each judge should 
decide roughly 6 more cases a year, on average. On the other 
hand, the analysis found that reducing the length of time 
attorneys are permitted to argue does not affect output per 
judge. 

3.3.8 Summary Procedures. 

The final efficiency measure evaluated is the use of 
summary procedures, which curtail the decision process by 
reducing the amount of briefing and record preparation. The 
results clearly show that these procedures do not enhance 
productivity. Both the dummy variable and the continuous 
variable, percent of cases decided with su •• ary procedures, 10 

lead to results that are far from statistically Significant. 
The adoption of summary procedures by appellate courts, 
it should be added, are typically accompanied by substantial 
growth in decision output. The present research indicates 
that thiS growth is the result of other changes, such as 
limiting arguments and opinion writing, nade along witb the 
adoption of the restrictions on briefing and record product­
ion. The regression analYSiS is able to differentiate the 
impact of the various changes. 

3~4 Conclusions and Policy Implications. 

The research shows that several appellate court adapt­
ations increase output per judg~ to varying degrees. A few, 
however, have little or no discernable impact. 

Opinion practices are the most important area of change. 
Deciding cases without opinion has the greatest impact of all 
changes studied. Deciding with unpublished opinions also has 
a strong impact. USing memo opinions appears to have only a 
moderate impact, but thiS variable suffers measurement 
problems. 

RedUCing the percent of cases argued also has a moderate 
impact, although rule changes redUCing time limits for 
arguments have no effect. Summary judgment procedures 
(restricting briefing and record production) also have 
no impact. Creating or expanding intermediate courts 
increases productiVity slightly, even after controlling for 
jurisdiction and other changes that typical take place at the 

10 StatistiCS for the continuous variable were obtained 
for all but one state, Delaware. As discussed in Chapter 1, 
only a few states make substantial use of summary procedures. 
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same time. On the other hand, uSing smaller decision units 
contribute modestly if at all to productivity. 

Adding judges, of course, increases output. More 
important, the research found that there is generally a return 
to scale - that is, increasing the number of judges by a given 
percent Will increase output by about the same percent, as 
long as the number of filings per judge increase correspond­
ingly. Adding attorney aides has a moderate impact on output, 
as does bringing in temporary judges to supplement the 
normal compliment of appellate judges. 

The greatest stimulus to more decisions is more filings; 
appellate judges, on the whole, adapt their decision output to 
the caseload demands, partly by USing measures analyzed in 
thiS research and partly by other means, such as working 
longer hours. 
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PART II VARIABLE DESCRIPTION~ 

CHAPTER 5 

LISTS AND CODING OF VARIABLES 

The purpose of thiS chapter is to outline the variables 
in the data set, to explain how they are coded, and to explain 
how the variables used in the analysis were derived from the 
variables originally entered into the analysis. Chapters 6 
through 11 give more precise definitions of the variables 
and Chapter 12 explains the sources of the data. 

This chapter, therefore, consists of three' long tables: 
Table 5.1 presents all variable~ according to subject matter, 
gives a short definition of each variable, and describes the 
scheme for labeling variables. 

Table 5.2 presents all the variables in alphabetical 
order and gives descriptive statistics: the frequency (N), 
mean, standard deviation, and range. 

Table 5.3 describes the COding' of the variables original­
ly entered into the data set. All other variables 'are derived 
from those listed in Table 5.3, and thus their coding derives 
from the coding described in Table 5.3. 

There are several reasons for the large number of 
variables, and thus the length of these tables: 1) For many 
variables, data was gathered both as continuous variables and 
as dummy variables because when research began it was not 
known Which variables would have sufficient data for continu­
ous variables. 2) The statistics were gathered separately for 
intermediate and supreme courts to permit separate analYSiS of 
each. 3) Criminal and Civil statistics were ~athered, even 
though they are very incomplete, for descriptive purposes 
only; thiS use wa's not included in the current report. 4) 
Data were gathered for varying interpretation of variables, 
and variables were constructed reflecting variOUS interpretat­
ions, so that speCifiC issues could be explored in several 
manners. ThiS is most evident in the area of oral arguments. 

The variable frequenCies are far less than the total data 
set entries (1020) for sev~ral reasons: 1) States With no 
data are in the data set because for many data Will be entered 
later. 2) The yeats 1965-67 are in the data -set although 
data were not gathered for those, years because the 'cross sect-
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ion time series analysis with lagged variables requires 
several years of empty -data between states. 3) Many var­
iables, especially criminal and Civil variables, were gathered 
for descriptive purposes, as discussed above, even though 
there was considerable misSing data. 4) SOMe of the data, 
most notably deciSion output, was gathered under different 
variable headings for different states in order to maintain 
distinctions between slight differences in definition of 
variables, although combined in the final analYSiS. 

Tables 5.1 and 5.3 are organized in the same manner as 
chapter 6 through 11, dLscussing- topiCS in the follOWing 
order: deCiSions, judges, opinions, attorney aides, procedural 
and organizational matters, and filing~. 
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Table 5.1 

- Variables Listed by Subject Area 

general label key: IC=intermediate appellate court, 
SC=supreme qourt, Z=both levels; 
KR=criminal, CI=ciVil; 
D=dummy variable, or precursor to a dummy 

variable; 
PCT=variable expressed as a percentage .. 

* variables that were originally entered 
(all other variables are derived from 
these) . 

## variables used in the basic analysis 
# variables used in the alternate analysis 

pertaining to that particular area. 
@ the variable was gathered from prior 

research (on appellate court filings) 

1) DEC ISIONS 

label key: DC=appeals decided, OP=opinions; 
OUT=output (decisions or opinions) 

a. Intermediate Appellate Courts. 

ICKRDC* 
ICKROP* 
ICCIDC* 
ICCIOP* 
ICDC* 
ICOP* 
ICOUT 

ICOUTJ# 
ICKROUT 

ICC lOUT 

lAC CRIMINAL DECISIONS . 
lAC CRIMINAL OPINIONS 
lAC CIVIL DECISIONS 
lAC CIVIL OPINIONS 
lAC TOTAL DECISIONS' 
lAC TOTAL OPINIONS ,. 
lAC APPEAL OUTPUT (ICD~ if output is measured 
by decisions, ICO¥if measured by opinions; 
see OUTT) 

lAC OUTPUT PER JUDGE (ICOUT/ICJ) 
lAC CRIMINAL APPEAL OUTPUT (,ICKIOP or ICKRDC) 

(See above.) 
lAC CIVIL APPEAL OUTPUT (ICCIOP or ICCIDC) 

(See above.) 

" 
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Table 5. 1 (continued) 

b. Supreme Courts. 

FYEAR* 

SCKRDC* 
SCKROP* 
SCCIDC* 
SCCIOP* 
SCDC* 
SCOP* 
SCOUT 
SCOUTJ# 
SCKROUT 

FISCAL YEAR FOR DECISION DATA 

SUPREME 
SUPREME 
SUPREME 
SUPREME 
SUPREME 
SUPREME 
SUPREME 
SUPREME 
SUPREME 

COURT CRIMINAL DECISIONS 
COURT CRIMINAL OPINIONS 
COURT CIVIL DECISIONS 
COURT CIVIL OPINIONS 
COURT DECISIONS 
COURT OPINIONS 
COURT APPEAL OUTPUT (see rCOUT) 
COURT OUTPUT PER JUDGE (SCOUT/SCJ) 
COURT CRIMINAL APPEAL OUTPUT (See 

ICKROUT) 
SCCIOUT SUPREME COURT CIVIL APPEAL OUTPUT (See 

ICC lOUT) 

c. Appellate System (lAC & Sup. Ct.). 

OUTT* 
ZOUT# 
ZOUTJ## 
ZDC 
ZOP 
ZKROUT 
ZCIOUT 

2) JUDGES 

OUTPUT TYPE (see Table 5.3) 
TOTAL APPELLATE SYSTEM OUTPUT (ICOUT + SCOUT) 
APP. SYS. OUTPUT PER JUDGE (ZOUT/ZJ) 
APP. SYS. DECISIONS (ICDC + SCDC) 
APP. SYS. OPINIONS (ICOP + SCOP) 
APP. SYS. CRIMINAL OUTPUT (ICKROUT + SCKROUT) 
APP. SYS. CIVIL OUTPUT (ICCIOUT + ,SCCIOUT) 

label key: JDG=regular judges X 100, J=regular' judges; 
EXJ=extra judges, statistics originaJly 

entered (see Table ~.3); .' . . 
EXJADJ=extra judges adjusted (num~e~'of 

full time judge equivalent-s);' '. 
TRJ=use of trial judge, RETJ=useof 

retired judges; 
NEWJ=new judges sworn in that yea.r. 

a. Number of Judges. 

ICJDG* INTERMEDIATE COURT JUDGES (XIOO) 
ICJ# lAC JUDGES 
SCJDG* SUPREME COURT JUDGES (X100) 
SCJ# SUP. CT. JUDGES 
ZJDG TOTAL APPELLATE SYSTEM JUDGES (XIOO) 
ZJ# TOTAL APPELLATE SYSTEM JUDGES ( ICJ+SCJ) 
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Table 5.1 (continued) 

b. Extra Judges. 

ICEXJ* 
ICEXJADJ# 

SCEXJ* 
SCEXJADJ# 

ZEXJADJ# 
EXJM* 

lCTRJ* 
lCRETJ* 
SCTRJ* 

lCEXJD12# 
SCEXJD12# 
ZEXJD12# 

lCEXJD2# 
SCEXJD2# 
.ZEXJD2## 

ICEXJ2 

SCEXJ2 

ZEXJ2 

c. New Judges. 

lCNEWJ* 
SCN£WJ* 
ZNEWJ## 
ICNEWJPC 
SCNEWJPC 
ZNEWJPCT 

lAC EXTRA JUDGES (See Table 5.3) 
lAC EXTRA JUDGES - JUDGE Equivalent (adjusted 
by uSing EXJK. See Table 5.3) 

SUPREME COURT EXTRA JUDGES (See Table 5~3) 
SUP. CT. EXTRA JUDGES - JUDGE EQUIVALENT 

(adjusted using EXJM) 
APP. SYS. EXTRA JUDGES (ICEXJADJ +SCEXJADJ) 
METHOD OF CALCULATING EXTRA JUDGES (See 
Table 5.3) 

lAC USE OF TRIAL JUDGES (see Table 5.3) 
lAC USE OF RETIRED JUDGES (see Table 5.3) 
SUPREME COURT USE OF TR. JUDGES (see 

Table 5.3) 
SUPREME COURT USE OF RETIRED JUDGES 

(see Table 5.3) 
lAC ANY USE OF EXTRA JUDGES (dummy) 
SUP. CT. ANY USE OF EXTRA JUDGES (dummy) 
APP. SYS. ANY USE OF EXTRA JUDGES (ICEXJD12 
or SCEXJD12, whichever court has the higher 
case load) 

lAC MAJOR USE OF EXTRA JUDGES (dummy) 
SUP. CT. MAJOR USE OE EXTRA JUDGES (dummy) 
APPELLATE SYSTEM MAJOR USE OF EXTRA JUDGES 

(see ZEXJD12) 

lAC EXTRA JUDGES, JUDGE EQUIVALENT, WHEN THERE 
IS MAJOR USE OF EXTRA JUDGES (ICEXJADJ'when. 
ICTRJ or ICRETJ = 2, and zero otherwise) 

SUP. CT. EXTRA JUDGES, JUDGE EQUIVALENT, WHEN 
THERE IS MAJOR USE OF EXTRA JUDGES (See 
ICEXJ2) 

APP. SYS. EXTRA JUDGES, JUDGE EQUIVALENT, WHEN 
THERE IS MAJOR USE OF EXTRA JUDGES (See 
ICEXJ2) 

lAC NEW JUDGES THAT YEAR 
SUPREME COURT NEW JUDGES THAT YEAR 
APP. SYS. NEW JUDGES (ICNEWJ+SCNEWJ) 
lAC NEW JUDGES PERCENT (% of lCJ) 
SUP. CT. NEW JUDGES PERCENT (% of SCJ) 
APPE~LATE' SYSTEM NEW JUDGES (% of ZJ) 
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Table 5.1 (continued) 

d. Judge Salary. 

IACPAY 
SCPAY 
CPI 

3) OPINIONS. 

lAC JUDGES' SALARY 
SUP. CT. JUDGES' SALARY 
CONSUMER PRICE INDEX 

label key: UN=unpublished; HE=memo opinion; 
WO=deciSion without opinion. 

a. Unpublished Opinions. 

ICBASE 

SCBASE 
ZBASE 

ICKRUN* 
ICCIUN* 
ICUN* 
ICUNPCT# 

SCKRUN* 
SCCIUN* 
SCUN* 
SCUNPCT# 

ZUNPCT## 

ICUND* 
SCUND* 

ZUND 

ZUNDl 

ZUND2 
ZUND3 

BASE INDICATOR FOR UNPUBLISHED AND MEMO 
OPINIONS (See Table 5.3) 

BASE FOR lAC UNPUB. & MEMO (ICDC or ICOP 
depending on BASE.) 

BASE FOR SUP. CT. UNPUB. & MEMO (See ICBASE) 
BASE FOR APP. SY8. (See ICBASE) 

lAC CRIMINAL UNPUBLISHED OPINIONS 
lAC CIVIL UNPUB. OPINIONS 
lAC UNPUB. OPINIONS 
lAC UNPUB. OPINIONS PERCENT (ICUN as a percent 
of ICBASE) 

SUP. CT. CRIMINAL UNPUB. OPINIONS 
SUP. CT. CIVIL UNPUB. OPINIONS 
SUP. CT. UNPUB. OPINIONS 
SUP. CT. UNPUB. OPINIONS PERCENT (SCUN as a 
. percent of SCBASE) 

APP. SYS. UNPUB. OPe PERCENT (ICUN + SCUN as a 
percent of ZDC or ZOP, according to BASE) 

lAC UNPUB. OPINION (See Table 5.3) 
SUPREME CT. UNPUB. OPe (See Table 5.3) 

UNPUB. INDICATOR FOR APP. S18. (ICUND or SCUND 
depending on which court has the higher 
case load. Used to construct dummy variables 
below) 

APP. SYS. 'UNPUB. DUM (equals zero if 15% or 
less are unpublished according to ZUND) 

APP. S1S. UNPUB. DUM (50% or less unpublished) 
APP. SY8. UNPUB. DUH (85% or less unpublished) 



r 
~; ., 
ti...i 

--------------~--- -----------------_._----------

Chap'ter page 7 

Table 5.1 (continued) 

b. Memo Opinions. 

MEMO* 
ICKRME* 
ICCIME* 
ICME* 
ICMEPCT# 

SCKRME* 
SCCIME·* 
SCME* 
SCMEPCT# 
ZMEPCT# 

ICMED* 
SCMED* 
ZMED 

ICMED1# 

ICMED2# 
ICMED3# 
SCMED1# 
SCMED2# 
SCMED3# 
ZMED1## 

ZMED2## 
ZMED3 

TYPE OF MEMO OPINION (See Table 5.3) 
lAC CRIMINAL MEMO OPINIONS 
lAC CIVIL MEMO OPINIONS 
lAC MEMO OPINIONS 
lAC MEMO OPINION PERCENT (ICME as a percent of 

ICBASE. See above in section on unpublished 
opinions. ) 

SUP. CT. CRIMINAL MEMO OPINIONS 
SUP. CT. CIVIL MEMO OPINIONS 
SUP. CT. MEMO OPINIONS 
SUP. CT. MEMO OPINIONS PERCENT (See rCMEPCT) 
APP. SYS. MEMO OP. (ICME + SCME, as a percent of 

ZBASE) 

lAC MEMO OPINION (See Table 5.3) 
SUP. CT. MEMO OPINION (See Table 5.3) 
MEMO DUMMY INDICATOR FOR APP. SYS. (ICMED or 

SCMED depending in whether the intermediate 
court or supreme court caseload is larger ) 

lAC MEMO DUM (equals zero if 15% or less of 
opinions are memo opinions) 

lAC MEMO DUM (50% or less memos) 
lAC MEMO DUM (85% or less memos) 
SUP CT MEMO DUM (15% or less memos) 
SUP CT MEMO DUM (50% or less memos) 
SUP CT MEMO DUM (85% or less memos) 
APP. 8YS. MEMO DUM (if ZMED is 15% or less 

memos then ZMED1=0) 
APP. SYS. MEMO DUM (50% or less memos) 
APP~ SYS. MEMO ,DUM (85% or less memos) 

c. Cases Decided Without Opinion. 

ICWO* 
SCWO* 
CWOPCT# 

SCWOPCT# 

'ZWOPCT## 

lAC CASES DECIDED WIO OPINION 
SUP. CT. CASES DECIDED WIO OPINION 

lAC CASES DECIDED WIO OPINION PERCENT (lCWO 
as a percent of ICOUT) 

SUP. CT. CASES DECIDED WIO OPINION PERCENT 
(SCWO as a percent of SCOUT) 

APP. SYS. CASES DECIDED WIO OPINION PERCENT 
(rCWO + SCWO, as a percent of ZOUT) 
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ICWOD;t 
SCWOD* 
ZWOD 

SCWOD1 

SCWOD2 
SCWOD3 

ZWOD1 
ZWOD2 
ZWOD3 
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Table 5.1 (continued) 

lAC DECIDED W/O OP. (See Table 5.3) 
SUP. CT. CASES WIO OP. (See Table 5.3) 
WIO OP. DUMMY INDICATOR FOR APP. SYS. (ICWOD 
or SCWOD depending on whether the lAC or Sup 
Ct has the higher.caseload) 

SUP. CT. W/O OP. DUM (zero if SCWOD is 15% or 
less) 

SUP. CT. W/O OP. DUM (50% or less) 
SUP. CT. WIO OP. DUM (85% or less) 

APP. SYS. WIO OP. DUM (15%) 
APP. SYS. WIO OP. DUM (50%) 
APP. SYS. W/O·OP. DUM (85%) 

b. Combinations. 

ICUNWO 
ICUNWOP# 

SCUNWO 
SCUNWOP# 

ZUNWO 

ZUNWOPCT# 

ICMEWO 
ICMEWOP# 

SCMEWO 
SCMEWOP# 

ZMEWO 

ZMEWOPCT#' 

lAC UNPUB. OR WIO OPINION (ICUN + ICWO) 
lAC PERCENT UNPUB. OR WIO OPINION 

(ICUNWO as a percent of ICBASE) 
SUP. CT. UNPUB OR WIO OPINION (SCUN + SCWO) 
SUP. CT. PERCENT UNPUB. OR WIO OPINION 

(SCUNWO as a percent of SCBASE) 
APP. SYS. UNPUB OR WIO OPINION (ICUNWO + 

SCUNWO) 
APP. SYS. PERCENT UNPUBLISHED OR WIO OPINION 

(ZUNWO as a percent of ZBASE) 

lAC MEMO OR WIO OPINION (ICME + ICWO) 
lAC PERCENT MEMO OR WIO OPINION 

(!CMEWO as a percent of ICBASE) 
SUP. CT. MEMO OR WIO OPINION (SCME + SClJO) 
SUP. CT. PERCENT MEMO OR WIO OPINION 

(SCMEWO as a percent of SCBASE) 
APP. SYS. MEMO OR WIO OPINION (ICMEWO + 

SCMEWO) 
APP. 8YS. PERCENT MEMO OR WIO OPINION 

(ZMEWO as a percent of ZBASE) 

4) ATTORNEY AIDES. 

label key: LC=law clerks; SA=staff attorneys; 
LCCJ=extra law clerks for the chief judge. 
LCTOT=total law clerks; 
ATTY=total \attorney aides 
P=permanent staff, T=temporary 
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Table 5.1 (continued) 

a. Intermediate Courts. 

ICLC* 
ICLCCJ* 
ICSA* 
ICPLC* 
ICPSA* 
ICLCTOT 

ICATTY# 
ICPATTY# 

lAC LAW CLERK PER JUDGE 
lAC EXTRA L.C. FOR CHIEF JUDGE, 
lAC STAFF ATTORNEYS 
lAC PERM. L.C. 
lAC PERM. STAFF ATTORNEYS 
lAC TOTAL LAW CLERKS (ICLC times the number of 
judges plus ICLCCJ) 

lAC TOTAL ATTORNEY AIDES (ICLCTOT + ICSAl 
lAC TOTAL PERM. ATTORNEY AIDES (ICPLC + ICPSA), 

b. Supreme Courts. 

SCLC* 
SCLCCJ* 
SCSA* 
SCPLC* 
SCPSA* 
SCLCTOT 
SCATTY# 
SCPATTY# 

SUPREME COURT LAW CLERK PER JUDGE 
SUP. CT. EXTRA L.C. FOR CHIEF JUDGE 
SUP. CT. STAFF ATTORNEYS 
SUP. CT. PERM. L.C. 
SUP. CT. PERM. STAFF ATTY 
SUP. CT. TOTAL LAW CLERKS (See ICLCTOT) 
SUP. CT. TOTAL ATTORNEY AIDES (SCLCTOT + SCSA) 
SUP. CT. TOTAL PERM. ATTORNEY AIDES (SCPLC + 

SCPSA) 

c. Appellate System. 

ZLCTOT# 
ZSA# 
ZATTY# 
ZATTYJ## 
ZSAJ 
ZLCTOTJ# 
ZPATTY# 
ZPATTYJ# 
ZTATTY# 

TOTAL APP. SYS. LAW CLERK (ICLCTOT + SCLCTOT) 
TOTAL APP. SYS. STAFF ATTY (ICSA + SCSAl 
APPELLATE SYSTEM ATTORNEY AIDES <ZLC + ZSA) 
TOTAL ATTY AIDE PER JUDGE (ZATTY/~J) 
APP. SYS. STAFF ATTORNEYS PER JUDGE (ZSA/ZJ) 
APP. SYS. LAW CLERKS PER JUDGE (ZLCTOT/ZJ) 
TOTAL PERMANENT ATTY AIDES (ICPATTY + SCPATTY) 
TOTAL PERMANENT ATTY AIDES PER JUDGE 
TOTAL TEMP. ATTY AIDES PER J. (ZATTY - ZPATTY) 

5) PROCEDURE AND ORGANIZATION. 

label key: PANEL=panel as entered (see Table 5.3); 
PAN=size of panel (or number of judges, if 

en banc); 
ARG=oral arguments; 
SUM=summary procedures. 

l~ ___________ ~~ 
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Table 5.1 (continued) 

a. Intermediate Courts. 

IACPCT## 

A@ 

B@ 

b. Panels. 

ICPANEL* 
SCPANEL* 
ICPAN# 

SCPAN# 
ZPAN## 

EXISTENCE AND EXTENT OF INTERMEDIATE COURT 
(ICOUT as a percent of ZOUT) 

INTERMEDIATE COURT DUMMY VARIABLE (zero is no 
intermediate court) 

INT. CT. WITH BROAD JURISDICTION, DUMMY 
VARIABLE (zero when there is no lAC or lAC 
does not receive nearly all initial appeals) 

lAC PANEL SIZE (See Table 5.3) 
SUP. CT. PANEL SIZE ~See Table 5.3) 
lAC PANEL SIZE (Actual panel Size or, if 
panels are not use, the number of judges) 

SUP. CT. PANEL SIZE (See ICPAN) 
AVERAGE APP. SYS. PANEL SIZE (weighed average 
of ICPAN and SCPAN) 

c. Oral Arguments. 

Label key: ARG=oral arguments; 
T=total arguments in year; 
X=estimates. 

ICARG*# 
SCARG*# 
ZARGPCT# 

ICLOC* 
SCLOC* 

ZARGL## 

lAC CASES ARGUED (%) 
SUPREME COURT CASES ARGUED (%) 
APP. SYS. PERCENT OF CASE ARGUED (ICARG*ICOUT 

+ SCARG*SCOUT, as a percent of ZOUT) 

lAC ARGUEMENT LOCATION (See Table 5.3) 
SUPREME COURT ARGUMENT LOCATION (See Table 5.3) 

~AC ORAL ARGUMENT LENGTH (In minutes. 
See Table 5.3) 

SUPREME COURT ORAL ARG. LENGTH (In minutes. 
See Table 5.3) 

APP. SYS. WEIGHTED ARGUMENTS LENGTH (ICARGL 
and SCARGL weighed for output in the two 
court levels) 
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lCARGT 
SCARGT 

ZARGT# 
ZARGTJ# 
lCARGD* 

SCARGD* 

ZARGD 

lCARGD1# 

lCARGD2# 
lCARGD3# 
SCARGD1# 
SCARGD2# 
SCARGD3# 
ZARGD1## 

ZARGD2## 
ZARGDS 

lCARGTX 

SCARGTX 

ICARGX 
SCARGX 
ZARGX 
ZARGXJ# 
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Table 5. 1 (continued) 

lAC TOTAL ARG. TIME (Hours in the year) 
SUPREME COURT TOTAL ARG. TIME (Hours in the 

year) 
APP. SYS. TOTAL ARG. TIME (lCARGT + SCARGT) 
APP. SYS. ARG. TIME PER JUDGE (ZARGT/ZJ) 
lAC CASES ARGUED DUMMY PRECURSOR 

(See Table 5.S) 
SUP. CT. CASES ARGUED DUMMY PRECURSOR 

(See Table 5.3) 
ARG. DUMMY PRECURSOR FOR APP. SYS. 

(ICARGD or SCARGD depending on whether the 
lAC or Sup. Ct. has higher case load) " 

lAC ARG. DUM (zero if 15% or less of cases are 
decided Without argument) 

lAC ARG. DUM (50%) 
lAC ARG. DUM (85%) 
SUP. CT. ARG. DUM (15%) 
SUP. CT. ARG. DUM (50%) 
SUP. CT. ARG. DUM (85%) 
APP. SYS. ARG. DUM (zero if 15% or less are 

deCided Without oral argument) 
APP. SYS. ARG. DUM (50%) 
APP. SYS. ARG. DUM (85%) 

lAC EST. TOTAL ARG. TIME (Hours per year "i f 
all cases were argued) 

SUP. CT. EST. TOT. ARG. TIME (Hours per year 
if all cases were argued) 

lAC ARG. EST. (Based on ICARGD) 
SUP. CT. ARG. EST. (Based on SCARGD) 
APP. SYS. ARG. EST. (Based on ZARGD) 
TOT. ARG. EST. PER J. (BASED ON DUM) 

D. Summary Procedures. 

label key: SUM=summary procedures 

ICSUMD* 

ICSUMD1# 

lAC SUMMARY PRO DUMMY PRECURSOR (See 
Table 5.3) 

lAC SUM. PRO. DUMMY (zero = less than 
10% of cases decided with summary pro.) 

lAC SUMMARY PRO (% of cases decided with 
summary procedure) 
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SCSUMD* 

SCSUMD1# 
SCSUM*# 

ZSUMD 
ZSUMD1## 

ZSUMPCT# 
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Table 5. (continued) 

SUP. CT. SUMMARY PRO. DUMMY PRECURSOR 
See Table 5.3) 

SUP. CT. SUM. PRO. DUMMY (See ICSUMD1) 
SUP. CT. SUMMARY PRO. (%) 

SUMMARY DUMMY FOR APP. SYS. 
APP. SYS. SUM. PRO. DUMMY (ICSUMDl or 

SCSUMDl depen~ing on whether the lAC or 
Sup. Ct. has the higher case load) 

TOTAL SUMMARY DEC. (%) 

6) CASEI,OAD CHARACTERISTICS. 

a) Filings and backlog. 

label key: FI = filing; EX = extra; 

FICIT@ 
FIKRT@ 
EXAPP@ 

EXAPPKR@ 
EXAPPCI@ 
TOTAPP@. 

ALLAPP 

ALLAPP1# 
ALLAPP1J## 

DC1@ 
DC1LAG## 
DK1@ 
DK1LAG## 

SCDELAY*# 
ICDELAY*# 
BKLOGKR 
BKLOGCJ. 

TOT = total criminal and civil filings. 

CRIMINAL APPEALS FILED 
CIVIL APPEALS FILED . 
OTHER FILINGS (not included in FICIT or FIKRT 

because of adjustments made to compensate for 
jurisdiction changes) 

EXAPP FOR CRIMINAL APPEALS 
EXAPP FOR CIVIL APPEALS 
TOTAL APPEALS (when criminal/ciVil breakdown is 

. not aVilable) 
TOTAL APPEALS (FICIT + FIKRT + EXA?P, or 

TOTAPP) 
ALLAPP, PRIOR YEAR 

ALLAPPl divided by XJ (prior year filings diVided 
by current year judges) 

,DOCKETING TIME, CIVIL (See Table 5.3) 
DOCKETING TIME, CIVIL, PRIOR YEAR 
DOCKETING TIME, CRIMINAL (See Table 5.3) 
DOCKETING TIME, CRIMINAL, PRIOR YEAR 

SUP. CT. DELAY (DUMMY) 
lAC DELAY (DUMMY) 
BACKLOG INDEX (pending divided by disposed) 
BACKLOG INDEX, CIVIL (differs from BKLOGKR only 

when CiVil and criminal cases are processed 
by different courts). 



[j 

r-·") . ,~ 
U 

o 
f1 r" .~I 

Chapter page 13 

Table 5. 1 (continued) 

b) Criminal Appeal Workload. 

FIKRTPC 

FIKRTPCl 
FIKROUT 

ZKROUT 
ZKROUTPC 

ZKRPCT# 

c) Wr its. 

PERCENT CRIMiNAL APPEALS FILED CFIKRT + 
EXAPPKR, as a percent of ALLAPP) 

PERCENT CRIMINAL APPEALS FILED, PRIOR YEAR 
PERCENT CRIMINAL APPEALS DECIDED (ZKROUT 

as a percent of ZOUT) 
CRIMINAL APPEALS DECIDED (ICKROUT + SCKROUT) 
PERCENT CRIMINAL APPEALS DECIDED (ZKROUT 
as a percent of ZOUT) 

PERCENT CRIMINAL APPEALS (based on FIKRTPCl 
but if missing data, ZKROUTPC is used). 

label key: pET=petition for reView of lAC deciSion; 
WR=other petitions are writs; 

KRPETFI* 
KRPETDC* 
KRPETGR:t: 
CIPETFI* 
CIPETDC* 
CIPETGR* 
PETFI* 
PETDC* 
PETGR* 
PET 

ZPETJ# 

ICWR 
SCWR 
ZWRITS 
ZWRITSJ# 

FI=filed, DC=disposed, GR=granted; 

CRIMINAL PER. FOR REVIEW FILED 
CR .. PET. FOR REVIEW DEC IDED 
CR. PET. FOR REVIEW GRANTED 
CIVIL PET. REVIEW FILED 
CIVIL PET FOR REVIEW DECLARED 
CIVIL PET FOR REVIEW GRANTED 
PET. FOR REVIEW FILED . 
PET. FOR REVIEW DECIDED 
PET. FOR REVIEW GRANTED 
SUP. CT. PET. FOR REVIEW CPETDC when statist-

ics are available, other~ise PETFI) 
PET. FOR REVIEW PER JUDGE CPET/ZJ) 

lAC WRITS 
SUP. CT. WRITS 
ALL WRITS AND PETITIONS CICWR + SCWR + PET) 
ALL WRITS AND PET. PER JUDGE (ZWRITS/ZJ) 
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Table 5.2 Descriptive.Statistics :ORTEIfTS PROCEDURE 
CQNTENrS OF SAS MEBBE~ OUT.CSr 

.­
,.' ·1 

.~ . ( '[. ". ·L·l ~:~~., r":-:'"j 
"- ~ ~ 

~1 (f·.:',.-" 
~ ,;. ~ , .... 

11l:'iO WEDNESD 

fU3BER OF OBSERVArI3NS: (UNKNOgN) 
tEMTYPE: DATA 

T!PE FORnAT DATASET 
NcrMBER OF VARIABLES: 260 

'I 

----ALPHABETIC LIST Of VARIABLES \ND lTTRIBUTES-----
, VARIABLE rYPE LEN3TH PJSITION fJRM!T INFJ RM AT LABEL 

114 A N~Jtt 8 908 EXISTENCE OF IRTER5EDIlfE C3URr 
170 ALLAPP N;:Jl1 A 1356 ALL lPPE~LS FILED 
172 ALLAPP1 N3M 0 1372 TOTAL APPEALS F-ILED (PRIJR YEAR» 
258 ALLAPP1J HuM 0 2060 APPEALS FILED t PRIOR YElR, PER JOG 
115B ~HJM 8 916 " EXPANSION OF NTERBEDIlrE COURr 

60 BASE rl!JM 0 51;0 BASE FnR UNPUB. & HEMO OF. 
92 BKL03CI NUI1 8 732 CIVIL BACrLO~ INDEX 
l1 BKLOGKR NJM 0 72lJ CRIMINAL BACKLOG INDEX 

116 C UU" 8 92fl SENTEN:E REVIEi BY A~PELLATE cr 
l8 CIDOCK NJft 8 780 iREH C[fIL APPEALS DOCKEfED 
41 CIPErDC !HJ ft A 324- CIVIL PET. REVIEW DECIDED 
!l0 CIPErFI n:Jl'I 8 316 CIVIL PET. REVIEW FILED 
142 CIPE!GR N~JI'! B 332 CIVIL PET. REVIEW GRARrED 
95 CPI NJr! 8 156 CONSijMER peICE INDEX 

117 0 NUM 8 932 SENTENCE REVIEW OTHER ra&N APPELLATE CT 
110 DCl ND'I'I f1 A76 DOCKETING TINE lCIVIL lP~EALS~ 
256 DC1LAG N311 0 2044 DOCKETING TIME CIVIL~ PRIOR EAR) 
109 OK1 NUM 8 868 DOC~ETING TInE KR AP EALS~ 
257 DK1LAG N~Jl'i 8 2() 5 2 DOC~ETING TIl'IE KR, PRIJR EARt 
118 E NJM 0 9110 RECORD CONDERSI G, CRISINAL 
119 EE N!J~ e 9qa RECORD CONDEKSING CIVIL 
1:> 1 E7.& PP NU Pi 0 aOlJ ADJUST!ENTS FaR J6R. CIAN3ES 

6 EXAPPcr NtH! 0 tl4 CIVIL FILINGS ADJUST F)R JUR. :BAN~E 
5 EXl\PI?KR Nt) 11 8 16 CRln. fILINGS ADJUST FJR JUR. CHANGE 

72 EXl M NJI1 8 572 rtETHJO OF CALCULATING EX. JUDGES 
104 Fl:lIAC NUM 8 820 FILINGS CIVIL INT IPP cr 
1:15 .FICISUl;' !Fll't 8 fJ36 FILINGSiCIVIL:SUPREME :r 
1:>6 PI:rT NUl'1 R 91J4 CIVIL fLINGS 
1J7 FIKRIAC tIHf 0 A52 FILINGS,CRIS,INT APP CT 
1 () 8 FI!{ US HI.' ttJ f1 0 SilO FILIRGSLCRI~tSijPRE"E cr 
1:>3 FIKRf NUM 8 A20 CRHlINI\ FIL HG 5 
252 F!!lUPC N[HI 0 2) 12 ~ CRtAINAL APPEALS FILED 
253 FIKRrpCl Nun a 2:120 % CRIAINAL APPEALS (PRllR YEAR, 

96 FYl\PP flU" 8 76,. MONTH OF YEAR END 
19 F'YEAR N:J M 8" 1"S FI~C&L tEAR FOR DECISIJR DiTA 

q IA:PA! !HJ 11 8 28 lAC JfJDGE SALARY 
1112 IACPCT till f! A 1132 lAC ~ lBASED OR DECISIJRSI 

94 IACP:TCI N[fH 8 7lJ 8 lAC ~ CIVIL, BASED ON PI .INGS, 
93 IA:PCTKR Rt.JM A 7140 lAC ~ KR, B S~D ON FILINGS) 
!t1 ICARG t!:J l'I 8 312 lAC :A ES ARGOED J%t 
75 lCAP-GO N~K 6 596 HC :ASBS AR3aED D R~[I 

2]6 ICAR3D1 lIUN A 1B81i lAC I\R~UMEUr DUn" 15' 
231 ICAP.GD2 NI1M 0 1'392 lAC AR~HERT DDnnf lsox 
2]8 lCAP.3D3 tTlM 8 1900 lAC I\R;UftENT DU""Y 851 

74 ICAR3L NOM 8 5ea lAC ~n!L AnG. LERGr 
126 If'ARGT nOM 8 1 J 0 lJ lAC rorAL ARG. TIME llta .. t 
13 0 ICA :lGTX ~r!J " e 10]6 lAC Esr. TOT. lRG. T ~E SIlR~ 
132 ICl\RGY. N:J M 8 1:)52 lAC 1IR:;. EST. (BASED lM UA.Uyt 
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, VARIABLE 
226 ICATry 
2:>3 lCBASE 

9 Ic:roc 
27 lCClffR 
10 Iccrop 

116 IC:IOUT 
21 ICCI£JN 
11 Ieoe 
66 lCDELAY 
1J9 rCEXJ 

139 ICE XJ ADJ 
195 ICEXJD2 
192 ICEXJD12 
H8 lCEXJ2 
191 ICI 
99 ICJDG 

7 IC[RDC 
26 rCKRI'1E o IC!\ nop 

175 ICKROUT 
20 IC{{RUN 
31 ICLC 
92 retc:J 

224 rCLcrOT 
10 ICLO: 
28 IC~E 
77 IeMEn 

2113 ICMED 1 
2114 IC:1ED2 
245 rCMED3 
2:18 IC;1EPCT 
218 ICMEIrlO 
219 ICMEWOP 

90 reNEiJ 
13 1 ren Ell .1PC 

12 ICOP 
121 Icour 
194 IC3UrJ 
139 rCPAN 

34 IC!'ANEt 
228 ICP JUTY 

94 rCPL: 
35 ICPSA 
EI 0 Ica Er.T 
33 rcs A 
8 B ICSUM 
97 ICSUMD 

7.50 ICS U~ 01 
79 rCfnJ 
22 lean 
78 ICJUD 

2)6 IC£!l1PC:' 
212 ICUfHlO 
21J rClJN"O? 

32 rcwo 
76 lCWOD 

rrPE 
NUH 
NUH 
NOM 
NIHI 
RUM 
RUtI 
NU K 
NUH 
NUtI 
NUM 
NJl! 
NUM 
NUM 
NJM 
nUJII 
NUH 
~!U ff 
NUH 
NlH1 
Nl1ft 
NUM 
N3K 
N [Uf 
N\Iff 
N£J l1 
NIHt 
N£J ff 
NI1Pf 
NU Pf 
Nf) ff 
N~(1 
N;}M 
NJA 
mIl" 
Nlff 
N£Jr! 
Nlff 
NOff 
~:H' 
NUM 
NUK 
NIH' 
NJ" 
NIUt 
HUM 
NfTH 
NfJH 
NUM 
lmH 
NUM 
NO tI 
NUl'! 
NtH' 
Nry ff 
N1M 
WJM 

LEr.::;rfJ 
8 
8 
8 
8 
8 
8 
B 
a 
B 
8 
8 
a 
8 
a 
8 
a 
8· a 
8 
8 
B 
8 
8 
R 
R 
A 
8 
o 
B 
B 
8 
a 
8 
a 
o 
8 
8 
8 
8 

.8 
8 
8 
8 
8 
A 
8 
11 
8 
A 
8 
8 
8 
8 
8 
8 n 

t}~~w ~""t t· .... ,." ~ •• , ,;f;.! G 

P3SITrON P'JRl'iAT 
1804 
1620 

69 
212 

76 
1404 
16" 

84 
684 
388 

1509 
1556 
1532 
1580 
14414 
108 

52 
204 

60 
1396 

156 
61J4 
652 

1788 
556 
220 
612 

1940 
1948 
1956 
1660 
17110 
1748 
716 

11192 
92 

96!J 
1458 
1109 

268 
1820 
668 
676 
636 
660 
700 
692 

1996 
028 
172 
620 

1644 
1692 
1700 

252 
604 

o n:1 Ii: " ... ~' .. ~ 01 .~......., 
1';'. '~., ~ 

~"" F;'.~ ::~'"'l 
~.~ 

~ .. ""_: 1 
f"~''''?J ~) 

".'; .,.1 F~:l I 
I 
I 

SAS 14:110 iEOff,l 
! 
! INF) aN AT LABEL ~ 

lAC rorAL ATIORNEY ~IDES 
lAC BASE FOR UNPUB-& MEN) OPINIONS 
lAC :IVlL DECISIONS 
lAC :1'IL HEKD OPINIONS 
lAC :rVIL OPINIONS 
lAC CIVIL our POT 
lAC :IVIL UIPUS. O~INIONS 
INTER~EDIATE CT DECISIONS 
lAC DELAY JDU"A Y) 
lAC EIrR! UD~ES (~) 
lAC Er. JUG. - JUOG~ EJUrVALENr 
lAC EX. JDG. DU"nr (BAllR OSE, 
lAC EXo JDG~ DUK!Y (ANt ~SE 
lAC EX. JDG: EQurv. (WREN A) KAJOR 
lAC JUDGES 
INTER. CT. JUDGES 
lAC CR. DECISIONS 
lAC :R. MEnD OPINIONS 
lAC :R .. OPINrONS 
lAC :RI!INAL OUTPUT 
lAC CR. UNPUB. OPINIONS 
lAC LAW CLERK PER JUDGE 
lAC EXfR! L.C. FOR C.J. 
lAC rOflt LAW CLERKS 
lAC AOJUKENT LOCATION 
INTER. :T. ~EM~ OPINIONS 
lAC nE~O OPINION CDUKMYl' 
lAC "P.~D OPe DUM"! J15~ 
lAC fiE~O OPe DU"nr 50~ 
IAC ~E~D OP. DUn!! 85! . 
IAC OE:rSlCNS BY ME 0) C~) 
lAC DE:ISIONS - nEBO • W/3 OPInION 
lAC ME~O ~ ~/O OPINION J" 
lAC NEi JUDGES THAT YEA 
lAC PE~:ENr NEi JUDGES CrURNOVER» 
INTERnEDIATE CT OPINIONS 
lAC DE:ISION OUTPUT 
lAC ourpUT PER JUDGE 
lAC ~ANEL SIZE (ACTUAL) 
lAC PANEL SIZE 
rAC PERN~ ATTY AIDES 
lAC PERr!. L.e. 
lAC PERM. STAFF ATTY 
lAC USE OF RErlnED JUD. 
lAC 5TAFF ATTORNEYS 
lAC SU'KAP.Y PRO J~' lAC SI1~nAF.Y PRO DUMMY, 
lAC SUS!ARY OECI ION DUN!f (10~t 
rAC USE OF TRIAL JUDGES 
INTER. CT. UNPUBLISHED OPINIONS 
lAC UNPUB. OPINION (OI1'Nra 
lAC DE:ISIONS ~rTH UN~I1B. 3P. (l, 
JAC D~:rsrONS - URPUB • i/O OP. 
lAC UNPI1B. OP tWIn OP C~I 
rAC CASES DE:IDED wIn )~INION 
"-1"" ",..._ .. """".--_ ... ~ _ ___ M_:'" 

I 

I 
t, 

I, 
,I 

1 .1 

USE) 
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SlS 
I 

1 fI: flO WEDlfESr.! 

I VAR IABLE 
210 ICWOPCT 

36 IeRR 
259 JCHANGE 

91 KRDOCK 
38 KRPETDC 
31 KRPETFI 
39 KRPETGR 
69 MEMO 

1JO NOSENTA\? 
61 ourT 

148 PET 
!i 4 PEr DC 
IJ3 PErrI 
!i 5 PEr GP. 
99 PHSC 

102 POP 
!l9 SCI\R~ 
52 SCAR~D 

239 SCARGD1 
2!i0 SCARGD2 
2!Jl SCARGD3 

51 SCARGL 
121 SCAR3T 
131 SCAR3TX 
lJJ SCAR3X 
221 SeATry 
214 SCBASE 

15 se:IDC' 
]0 SC:HIE 
16 sc:rop 

118 SC:IOUT 
24 sc:rUN 
11 SCDe 
63 SCDELAY 
50 SCE~J 

190 SCEXJADJ 
06 SCEXJD2 
19) SCEXJD12 
199 SCEXJ2 
132 sel 

66 SeJDG 
1 J SCK ROC' 
29 SC!{RMR 
14 SCKROP 

177 SCKROUT 
23 SCKRUN 
58 setc 
59 sctCCJ 

225 SCLcrOT 
11 sctOC 
31 5CI'IE 
54 SC,ED 

2116 SCMED1 
241 SC!1:::D2 
2!lO SCMO::D] 
209 SCHEPCT 

fIPE 
NUPI 
NlJPI 
NlJl! 
N:I 11 
NUU 
NlJH 
NcrH 
Ncr" 
NU rl 
NUM 
NOM 
NlJrl 
NUH 
NcrM 
NcrM 
NUM 
ncr" 
NOI1 
NOH 
N!JH 
NO rl 
NcrM 
Ncr" 
tlJ l'I 
rIOM 
Ncr l1 
Ncr l'! 
NcrM 
Ncr l'! 
NUl'! 
N:In 
tHHi 
ttl H 
Ncrl'! 
NOH 
NUH 
ucrl1 
NUI1 
NlJrt 
NIH! 
NOH 
nOM 
ucrP! 
NU" 
NcrM 
N(JM 
N(J H 
N9M 
rr tJrI 
tJ U rt 
nu rt 
l!9M 
HUM 
Hal1 
NtJ" 
llUM 

tEN3TH 
8 
a 
8 
8 
8 
A o 
8 
A 
8 
8 
8 
8 
8 
a 
A 
8 
8 

-8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
R 
R 
8 
8 
o o 
R 
8 
8 
8 
8 
8 
8 
A 
8 
8 
8 
8 
8 
a 
8 
a 
8 
8 

P~5ITION FJRl1AT 
16"16 

284 
2068 

712 
300 
292 
308 
Stl8 
796 
532 

1180 
Jlla 
3110 .. 
156 
188 
812 
380 
1112 

1908 
1916 
1924 

"Oll 
1012 
1 J If lJ 
1060 
1812 
1628 

116 
236 
1215 

lLJ20 lao 
132 
500 
396 

1516 
1564 
1540 
1588 
1452 

524 
100 
228 
108 

llf12 
180 
!;60 
~68 

l1q6 
564 
~44 
!J28 

·196lJ 
1972 
1900 
1658 

INFJ Rl"I AT LABEL 
rAC DE:ISIONS WIO OPINtON (~, 
lAC WRITS 
INCREASE IN APPE~L&TE lURISDICI!ION 
WHEN CRIB APPEALS OOCKETED 
CR. PET o fOR REVIE~ DECIDED 
CR. PET. FOB REflEW FtLED 
CR. PEl. FOR REVIEW ~R&HrED 
Type Of MEl"IO OPINION 
NUMBER OF SENTENCE APPEALS 
OUTPUT TYPE 
SUP. cr. PET •. IOR REVIEW 
PET. FOR REVIEW DECIDED 
PET.Foa REVIEW PILED 
PET. F~R REVIEW GRANTED 
PRE-HE1RING SETTLEMENT CONFERENCE 
POPULATION 
SUP :T. CASES' ARGUED (~) 
SUP :T. CASES ARGUED (Dn!5Y) 
sup :T lRGUftERT DOftft! J1511 SUP CT ARGUMENT DUftKY 50~ 
SUP CT ARGUnENT DOHftl a5~ 
SUP :T~ OP.AL lRG. LERG B 
sup :T. TOTAL lRG. TI~E (RR.) 
sup :T EST. TOT. AR~. rI~E (aa, 
sup :T ARG. EST. (BASED JI OUKMr, 
sup :T tOTAL ATTY AIDES 
SUP CT BASB FOR DNPUB ~ !EMJ O~. 
SUP :T. CIVIL DECISIONS 
sup CT. CIVIL MEMO OPIHIJNS 
SOP :T. CIVIL OPINIONS 
SUP CT CIVIL DECISION JcrrpuT 
SOP :T. CIVIL UNPUB. OPINIGNS 
SUPREftE CT. DECISIONS 
SUP CT. DELAY jOU~"Y) 
SU~ :T. EXTRA UDGES (~l 
sUP :r EX JUD~E EQlJIV1LEMr 
SOP :T EX JD~ DUH (~lJJR USE) 
SUP :T EX JDGB DUft (ANf crSE) 
SUP :r EX JOG EQOIV (WREN K1JOR OSE) 
SUPREHE COURT JUDGES 
SUPREME COURT JUDGES 
SUP CT. CR. DECISIONS 
SUP CT. CR. ftEKO OPINIJNi 
SUP CT. CR. OPINIONS 
SUP :T CRlftI5AL DECISIOM OUTPOT 
SUP":T. CR. UKPUB. OPINI)KS 
SUP :T. tAW CLERK PER JUD~E 
suP :T. EXTRA L.C_ FOR CeJ. 
SUP :T TOTAL LAW CLERKS 
SOP :T. ARGU"ENT LOCAT[OM 
SUPREME COURT ftEHO OPINIONS 
SUP :T. ~EMO OPINIONS (DcrBKY) 
SUP :rr HEMO Duru!Y 115%1 
SUP CT HEMO DO~nY 50~ " 
SUP :T l1Er.O DUMMY 85~ 
SUP :T HErlO OP (%) 
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t 
220 
221 

73 
198 

18 
120 
185 
l!i 0 

35 
229 

3 
61 

'62 
57 
60 
65 
6q 251 
56 
25 
55 

207 
21" 
215 

33 
53 

211 
,.6 

250 
1 

111 
171 
112 
113 

2 152 
158 
159 
160 
202 
125 
128 
129 
2() 1 
lJLJ 
232 
1 !IS 
205 
190 
174 
2lJ 2 
191 
H1 
194 
2:1 0 
163 

aT.r,n~/txr..u J..V ':!=.:::'::";;;' .. 
~ ~ 0-7:'1 f':': .. ~,,; f.~~~ -.: ,\ ~~ ".~. ,," f.~', · ... '~·l " ........ ,~J 

VARIABLE 
SCMEWO 
SCMEROP 
SCNERJ 
SCRERJPC 
SCOP 
SC::iUT 
SCOUTJ 
SCPAN 
SCPANEL 
SCPATTY 
SCPAf 
SCPL:: 
SCPSA 
SCRETJ 
SCSA 
SCSUPI 
SCSUMD 
SC5Ul1D1 
SCTBJ 
SCDN 
SCU!lD 
SCUNPCT 
SCUNlIO 
SCOfHlOP 
SCiO 
SCROD 
SCROPCT 
SCRB 
SP.NTREV 
STATE 
TOrltPP 
TOT AI?Pl 
XIl\.CJ 
XSOP:J 
YEAR 
ZARGD 
ZARGDl 
ZARGD2 
ZARG03 
ZARGL 
ZARGPCT 
ZARGT 
ZARGTJ 
tARG! 
ZARGXJ 
ZArTT 
ZlHTTJ 
ZBASE 
ZCIOOT 
ZD: 
ZEf!Dl 
ZE1Jl\DJ 
ZEXJD2 
ZEX: JD 12 
ZEJrJ2 
ZJ 

TYPE 
N(JR 
NOM 
NOM 
N(Jf1 
N(Jli 
H!Jr1 
NOM 
HUI1 
NUM 
NUM 
U(JM 
rIUM 
NOPI 
Ncr/1 
NUlt 
urnl 
NUI1 
Ncrn 
NIIM 
NtH! 
Ncrl'l 
NBM 
RUM 
NUM 
ll'J l1 
NUM 
NtJ" 
NUrt 
tWM 
N'J f1 
N(JM 
NrH! 
R[JM 
tlUl'l 
U(J" 
NOM 
N'J l'l 
NUM 
NtHI 
Ncr" NUM 
N(J" 
N(JM 
NOli 
N(JM 
HUM 
n~H' 
mJr1 
UUM 
NtH! 
MUM 
~JI1 
!lUM 
NU 1'1 
NOI1 
NtH! 

LEN3TH 
8 
8 
6 
8 
6 
8 
6 
8 
8 
8 
8 
8 a 
fl 
8' 
a 
8 
8 
8 
8 
8 
8 
8 
8 
B 
8 
8 
8 
8 
o 
A 
8 
11 
8 
8 
8 
8 
8 
8 
A 
8 
8 
8 
8 
8 
e 
8 
8 
o 
o 
11 
8 
8 
8 
8 
R 

~ ,.~;.~ ... <1 r:c:~ f,f<1 ;"""1j)o .. ~. 

P)SITIOli 
1156 
11623 
580 

1500 
lliO 
956 

1IJ76 
1116 

276 
lB28 

20 
48il 
l392 
452 
1176 
516 
508 

2:)0 II 
!Ifill 
196 
1136 

1652 
1108 
1116 

260 
420 

H8" 
364 

2:116 

" 884 
1364 

892 
900 

12 
1212 
1260 
1268 
1276 
1612 

996 
1~20 
1028 
16()q 
1068 
1652 
1156 
1636 
1436 
n8a 
lCJJ 2 
1524 
1512 
15118 
1596 
lQ60 

f::iRAAT 

~ ~ i~:~' (i.~ 

INF'J RPIAT 

~ 
~ij' •• J 

SAS 

.~ 
£~' .• -t'~' ~ .... ;.... V

~ 

•.... '.'01. 
.~: . > ~ ::.~_ · .. i ~>; i." ,_ 'j r~ L:/J ~l "' .... 

h " •• ~: • 

14:40 UEOR~ 
LABRL 
SUP :r DECISIOIS - MEMJ • W/O ::iP 
SUP:T ~E80 &.i,_ OP fl) 
SUP :r. REi JUDGES rHKr fElR sop :r ~ NEi JUDGES~ {TURROfERt 
SUPREf!IE CT. OPI NIOKS . 
SUPRE9E COURT OUTPUT 
SUPREHE COURr OUTPUT PEB JDG 
SUP :r PANEL SIZE (ACTUAL. 
SUP :T. PANEL SIZE 
SUP :r PERI1:' ITTY AIDES 
SUP. cr. JUSTICE SALARf 
SUP :T. PERS. L.~. 
SUP :T. PERft STAFP ATTY 
SUP CT. USE OF RETIRED JUD. 
SUP CT. STAfF ATTORNEIS 
SUP :T. SUI1~lRt PRO (~. 
SUP :T. SUMI1ARY PRO. lDU!HY) 
sup CT 5lHUiARY DUlfMY 101, . 
SUP CT. USE OF TR. JD 3ES 
SUPREftE CT. UNPUBLISHED JPINIONS 
SUP :r. UNPUB. OPe (D(JAAf) 
SUP :T UNPUB. OPINION S (~) 
SOP :f DECISIONS - URPUB • R/~ ::iP 
SUP :r UNPUB & I/O OP (~L 
SUP :T. CASES DECIDED R/l OPINION 
sup CT. CASES W/O OPe (DJ!MY) 
SUP :T R/O OPINION (~) 
sup. cr. OTHER WRITS 
APP. J~RISDICTIOH OVER SENrEN:E REVIEW 
STATE(NUABERED II ORDER L D.C. IS 9, 
TOTAt ~PPEAtS (WHEN ~R/~I HA) 
TOTAL FILINGS ~DJUST FJR JUR. :UANGE 
rAC JUDGESHIPS (PRIOR DArl. . 
SUP :r JUDGESHIPS (PRIOR D1TAt 
YEAR 
lRG DU"ftT rOR APP_ SYS. 
APP.SYS. lRG. DUA J15~l APP.SYS. ARG. DUM 50% 
APP.SYS. ARG. Dun 85~. 
APP SIS AVG. ARGUn NT ERGra 
TOTAL ~RGU"ENTS r~) . 
APP SIS TOTIL lRC.~I5E (aR., 
APP SIS ARG. TI~E PEB ldDGE 
APP SYS ARG EITlftlTE 
TOTo ARGo EST. PER J. (BISED ON DUK) 
APPELtlTE StSTEft ATrORNEl AIDES 
TOT. ArTY AIDE PER J. 
APP SIS BASE FOR AEMO ~ UNPUB lP 
APP SYS CIVIL DECISION OUTPUT 
APP SIS, NunBER OF DECISIONS 

APP SY5 EX JD3. EQUI'. 
A~P SIS Er. JD3 DO~Hr (K~JOR USE, 
APP SYS EX. JOG DUHny (ANt USE) 
APP STS P.X. JDG. EJUIVo (nAJo ~SE' 
APPELLA!E SYSTE~ rOTAL JaOGES 

I 

.1 
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I VARIABLE rYPE 
123 ZJDG mH' 
179 ZKROUT • N3M 
2511 Zl'{ROUTPC HUM 
255 ZKR P:T NUM 
143 ZL:.1 NU" 
230 ZL:TOT NUM 
235 ZLCTOTJ NfJ[~ 
155 ZfiED NUM 
164 ZliEDl NUM 
165 ZHE02 NU !i 
166 ZHED3 RUM 
136 ZMEP:T N[H1 
222 ZMEtlO N:JM 
223 ZMEHOPcr NUM 
136 ZNEtlJ HUM 
157 ZNERJPCr NJM 
173 ZOP nOM 
122 ZOUT tHJf'I 
124 ZOIJTJ nun 
1!i 1 ZPA Ii ncrn 
233 Zp~TrY urnl 
1116 ZPl\Tl'YJ N:JM 
149 ZI'ETJ NOl'{ 
211 ZSi lHJH 
11P~ ZSI\J NUI1 
156 ZSUl'1D I! ~JI'II 
249 ZS[J"D1 NUM 
1JS ZSUM1'CT NlJM 
234 ZT&TTY NUM 
1117 ZTATTYJ NOM 
154 ZURD NOf'! 
167. ZONDl NUB 
168 ZUND2 mJrt 
169 ZURD] :HJ f1 
13 5 ZUR PCT rTUI.1 
216 ZUNWO mJl1 
217 ZONsOPcr NaH 
153 ZHOO ~Hl r1 
161 ZHOD1 N!J M 
162 ZHOO2 ?-HJ M 
163 ZHOD] NUM 
137 Z'WOPC'! NUM 
150 ZWRITS N~rt 
151 ZWRrTSJ NO M 

~".. 
[·\·:,,1 r:;8.t r):"] ~1:::1 

LEN3TIl POSITION l'ORtikT 
0 980 
8 142 a 
8 2028 
8 2036 
8 1140 
8 1836 
8 1876 
R 1236 
8 1308 
8 1316 
fJ 1324 
8 1084 
R 1172 .. 
8 1780 
R 1~84 
0 1252 
8 1380 
8 912 

~ 988. 
1124 

8 1860 
8 1164 
8 1188 
A 19411 
8 11 liB 
a 12114 
8 1988 
8 1100 
8 1868 
8 1172 
8 1228 
8 1332 
8 1340 
a 134 a 
0 1076 
R 1724 
8 1732 
8 1220 
8 1284 
R 1292 
8 1300 
8 1092 
8 .. 1196 
e 1204 

~ 
r.,..;\~IoJ}l ['}J0t ~.ir~f ~.j ~ 

IMl'J R!1 AT 

r,;:;J • f ::.,:] ;::::<~ r0 r"'--:,"" 
t~~~'</~ ~1 .~ .'~ ..... f;:.,.J [r;iJ 

SAS ''':110 WEDIfESD 

LABEL 
TOTAL !PP SIS JUDGE 
APP SIS CRIRINAL DECISION ourpUT 
APP SIS PERCENT CRIftINAL oarpUl 
APP SIS KR JI ESTIKATmk 
TOTAL APP S SLAW CLE ~ER J. 

.APP SIS TOTAL LAW CLB~KS 
APPELLATE SISrE! LAW CLERKS 
HEMO D1MMT FOB APP. SYS. 
APP. SIS. nEftO DUft r5~1 
APP.StS. "EftO Dun 50~ 
APP.SJS. MEAD Dun 85~ 
APP SYS MEMO l%~ 
APP SIS DECIS 0 S - ME~a + i/O OP. 
APP SIS MEMO & i/O OPe J~b 
APPELLAlE SYSfEft NEW JU 3 S IN YEAR 
API' SIS.. NEW JUDGES (~. 
APP SIS OPINtO!fS 
TOTAL APP SiS OUTPUT 
APp· SYSTEK DECISION ourp~r PER JDG 
AVERAGE API' SIS PANEL SIZE 
11'1' SIS PERft ATT! AIDES 
TOTAL 1'!BK~ ATTY AIDES PEa J. 
PET .. REV. P~R J. 
APPELLArE SYSlEft STAFF ArrORNEIS 
TOT. A1'P SIS STAFF ATYl ~ER J a 

SUl'1MI\RY DU""T FOR APP.SYS. 
APP SYS SUMKARY DEC. DUMMY (10K, 
TOTAL SUMMARY DEC. A~' 
AP1'ELtlTE SYSTEK TE P. ArrJ. AIDES 
TOTAL rE"p. ATTY AID~S ~EB J. 
UR 1'118. DUMM! FOR A1'1'.5-Y5. 
API'. SYS. UFPTJB DUM r5~1 AI'1'.SYS.UNPUB DUN 50% 
API'.SIS.UNPUB DUM 85~ 
API' SYS UNPUB .. 01'. (~~ 
API' SYS DECISIONS - U PUB + WI) 01'. 
APP SYS UNPDB & W/O OP. ~~, 
W/O OP DUM~t FOR lPP. SY • 
APP.5TS. WID 3P. DOft 115'1 APP.SIS. VIO 01'. DOft 50~ 
APP.SYS. W/O OPe Dun 95~ 
APP SIS DEC. if 0 OPe ~. 
ALL RFITS & PE • 
WRITS & PET~ PER J. 
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VARIABLE 

STATE 
YEAR 
SCPAY 
lA-CPA! 
EXAPPKR 
EIAPPCI 
ICKRDC 
ICKROP 
IeCIDC 
ICCIOP 
rCDC 
ICOP 
SCKRDC 
SCKBOP 
SCCIDC 
SCCIOP 
seDe 
SCOP 
FYEAR 
ICKRU tl 
ICCIUN 
ICUN 
,SCKRUN 
SCCIUN 
SCUN 
IcKFrm 
ICCIME 
ICME 
SCKRME 
SCCIME 
SCME rcwo 
SC~O 
ICPANEL 
SCPANEL 
ICRR 
KRPETFI 
KRPErnc 
KRPETGR 
CIPETFI 
CIPErnc 
CIPErGR 
PETFI 
PETDC 
PET3R 
SCWF. 
ICARG 
SCARG 
ICEXJ 
SCEX,l 
SCARGL 
SCARGD 
SCWOD 
SCMED . 
SCUND 

LABEL 

STATE{RU~BERED IN ORDER, D.C. IS 9) 
YEAR 
SUP. CT. JUSTICE SALARY 
lAC JUDGE SALARY 
CRIM. FILINGS ADJUST FJR JUR. CUANGE 
CIVIL FILINGS ADJUST PJR JUR. CUARGE 
lAC CR. DECISIONS 
rAC CR. JPINIONS 
lAC CIVIL DECISIONS 
lAC CIVIL OPINIONS 
INTERMEDIATE CT DECISIONS 
INTERMEDIATE CT OPINIONS 
SUP CT. CR. DECISIONS 
SUP CT. CR. QPINIJNS 
SUP cr. CIVIL DECISIONS 
SUP cr. CIVIL OPINIons 
SUPREME CT. DECISIONS 
SUPREME CT. OPINIONS 
FISCAL YEAR fOR DECISION DATA 
I AC CR. UNPUB. Ot»INIons ' 
lAC CIVIL "RPUD. JPINIONS 
tUTFR. CT. UNPUBLISHED OPINIONS 
SUP cr. CR. UNPnB. OPINIONS 
SUP cr. CIVIL UllPUS* OPINIONS 
SUPPEME CT. UNPunLISH~D OPINIONS 
lAC CR. !EMO OPTNIO~S 
lAC ~IVIL MEMO OPINIONS 
INTER. CT. MEAO OPINIONS 
sup CT. CR. ME~O ~PINIONS 
SUP cr. :IVIL MEMJ OPINIONS 
5UPFEME COURT MEMJ OPINIONS 
[AC CASES DECIDED ~LO OPINIon 
SUP cr. CASES DECIDED ~/O OPINION 
lAC PANRL SIZE 
SUP cr. P~NEL SIZE 
rAC HRITS cn. PET. FOR REVIER FILED 
CR. PET. FOR REVIEW DECIDED 
cr. PET. FOR REVIew GRANTED 
CIVIL PET. REVIEW FILBD 
CIVIL PEr .. REVIEW DECIDED 
CIVIL PEr. REVIE9 GBAUrED 
PEr.FJR REVIEW FILED 
PET. PJR REVIEi DECIDED 
PET. F3R P.EVIEW GRANTED 
SUP. cr. OTnER WRITS 
lAC CI\SES ARGUED (~) 
SUP cr. :ASES ARG[JED (q 
lAC EXTRA JUDGES 1%) 
sup CT. EXTRA JUDJES (~) 
sop cr. JRAL ARG .. LY::NC;l'lI 
SUP cr. :ASES AFGJED (DUr.~Y) 
SUP CT. CASES W/J OPe {DUMMY) 
SUP cr. MEMO OPInfONS DUMMY) 
:> UP cr. UNPOB. OPe (DUI MY) 

E~ -'!" .• ~ Cl ... ......,.-~. 
1:.-1 ~ '.. ~ .. :'it 

N' 

1 02 () 
1023 

913 
913 
969 
969 
532 
4111 
536 
1113 
61() 
595 
2113 

99 
2q:> 
9~ 

61J!i 
4211 
76'; 
499 
497 
164 
545 
546 
759 
355 
IJl1 
617 
231 
231 
631J 
157 
155 
765 
165 
702 
!Hii 
1J92 
509 
455 
IJq:) 
509 
6"" 682 
669 
581 
511~ 
536 
57:> 
520 
761 
76J 
757 
751 
751 

SAS 

MEAN 

26.00000 
1lJ .. 50000 

Q040B.28431 
22266.01961 

5.25593 
3.31~16 

192.45489 
28.50725 

260 .. 35821 
81.51816 

862.06269 
182.64933 
215 .. 117500 
310.00000 
179.87500 
lC;8.30303 
Jqa.28f116 
315.2853B 

10.03791 
lJ3.99197 
31.27163 

3112.26041 
37.39633 

2.8'9927 
50.32806 

1.41606 
18.35963 

341 .. 92111 
83.16623 
1.62171 

69.01735 
155.920·1!J 

5:1.82215 
11.23660 
82 .. 69935 

221.59402 
86.31330 

12Q.16260 
12.91552 

111.22151 
139.88776 

19.24558 
29B.65313 
332 .. 9111J28 

37. 73094 
226.90361 
21.9179~ 
17 .. 44216 

1 .. 03509 
5 .. 56346 

62.07622 
1.591 )7 
1. 2100'i 
1. 38838 
1.24513 

,.,..,...,.., 
t,' ,,' 1 ~~ 

;, " 

STANOllRD 
DEVIATION 

1 
14.12682 
5.16911· 

141119.05746 
235rJ1 .. 96118 

45.51485 
33 .. 09835 

507.36165 
102 .. 15561 
549.616111 
274.27184 

1675.55832 
1569.3B330 

1J41 .. 116 )1& 
6QO.651131 
11~._12332 
84.31361 

349.46320 
3118.(12690 

2.59931 
218.()()653 
131.639q5 
919.39010 
226 .. 98959 

23.51169 
203.83749 

10. 13922 
115.37364 
871.55209 
331.69109 

24.78316 
218.31299 
598.91658 
119.09809 

17.421$<)4 
24.11822 

113.65541 
301.81260 
356 .. 61638 

36 .. 0340] 
261.91221 
332.28956 

38.63560 
519.59330 
596.81516 
62.5~801 

362.24336 
3].8765'1 
25 .. 0]262 

3.27940 
19.97165 
11.98280 

0.79421J 
0.511869 
0.60838 
0.55612 

~l o 

!'III HlUf!I 
flLOE 

1 .. 0000 
.. 65 .. ~000 

1"6500.0000 
0.0000 

-156.0000 
-711.0000 

0 .. 0000 
0.0000 
0 .. 0000 
0.0:)00 
0.0000 
0.0000 
5.0000 

21.0000 
33.3000 
36.0000 
511.0000 
52 .. 0000 

6.0000 
0.0000 
0.0000 
0.g o08 O. 00 
0.0000 
0.0000 
0.0000 
0.0000 
O.()OOO 
0 .. 0000 
0.0000 
0.0000 
0.0000 
000000 
0.0000 

30.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0 .. 0000 
D.GOOO 
0 .. 0000 
0.0000 

10 .. 0000 
1.0000 
1.0000 
1.0000 
1.0000 

Ci ....-:-: 
. . 
'" ... ' 

1":40 SEDNE~ 

PfAIHI0[1 
VALUE 

51 .. GO:)0 
8!1.0000 

a8818.00:)O 
83268 .. 0(}OO 

554.0000 
473 .. 0030 

111110.0000 
570.00()0 

3035 .. 0000 
196J.O()()0 
990J .. OOOO 
8999.0300 
26:!:'toOOOO 
2111J .. OOOO 
510.0000 
372.0000 

211J8.0000 
2828.0000 

'12.00JO 
20J4 .. 0000 

" 1301.0000 
7238.0JOO 
2222 .. 0(){)0 

105 .. 0000 
2222.0000 

122.0000 
1301.0000 
5221.0(»)0 
2208.0000 

154.0000 
. 2225.0000 
'4252.0000 
1635.0:l00 

70.0onO 
99.0000 

591B.0):)0 
2561.00:)0 
2291.00()0 

319.00()0 
1123.0000 
1853.0000 

186.0000 
3338.0000 
3366.0030 

li38.0000 
l346.00:)0 

95.0000 
98 .. 0000 
36.0):) 

175.000 
120.0:)0 

IJ .. OOO' 
li .. O()O 
3 .. 000 
3.000 



~ t ... 'I:I":~ r,,:"'~ 
-' .... H .~t;,t 

VARIABLE 

SCrRJ 
SCRErJ 
SCLC 
SCLCCJ 
SCSA 
SCPLC 
SCI?SA 
SCDELAf 
SCSU~D 
SCSUM 
SCJDG 
OUTr 
BASE 
HEMO 
ICLOC 
SCLOC 
EXJfI 
SCNESJ 
ICARGL 
ICARGD 
~CWOD 
'::Cl1ED 

. r:mm 
lCTR,l 
rCRErJ 
l:LC 
ICLCCJ 
rCS! 
lCPLC 
lCPS! 
lCDELAf 
lCSUC'lD 
ICS UI1 
ICJOG 
ICNEWJ 
BKLOGKR 
BKLOGCI 
IACPCTKR 
IACPCT:I 
CPI 
FYAPP 
KRDOCK 
crDOCK 
PlISC 
NOSF.NTAP 
BIAPP 
POP 
FIKnr 
FICIIAC 
fICISHP 
FIC!T 
FIKR!1\C 
FIKRSLTP 
DK1 
DCl 

r,,:,::-:~ r-, 
t: . I' 

~~ 
M,·.",::,':·l, r;1 (:;. .. ) 

LABEL 

SUP CT. USE OF TR. JUDGES 
SUP cr. USE OF RETIRED JUD. 
SUP cr. LAW CLERK PER JUDGP. 
SUP cr. EXTRA L.C. FOR C.J. 
SUP CT. STAFF ATTORNEYS 
SUP CT. PERM. L.C. 
SUP :T. PBRM STAfF ATTY 
SUP CT. DEtAY (DUMMY) 
SUP cr. SUNMAR! PRO. (DU~MY' 
SUP CT. SUMMARY PRO (~ 
5UPREME COURT JUD~BS 
OUTPUT TYPE 
BASE FJR UNPUB. ~ M~MO OPe 
TYPE JF MEMO OPINION 
lAC AR3UMENT LOCATION 
SUP CT. ARGUMENT LOCATION 

f0:1 ,.;,,,,.;'" 

MErHOD OF CALCULArING EX. JUDGES 
SUP CT. NEW JUDGES THAT YEAR 
lAC ORAL IRG. LENGTH 
lAC CASES ARGOED (DUMMY) 
lAC DE:IDED i/O O~INION (DUMM~ 
rAC MfMO OPINION (DUMMY) 
lAC nupus. OPINI09 (DUM~~) 
lAC USE OF TRIAL lUnGES 
lAC USE JF RErIRp.D JUD. 
IA: tAR :LER~ PER JUDGE 
tAC EXrRA t.C. FOR C.J. 
IA: SrAFF ATTORNEYS 
rAC PERMo L.C. 
lAC PF.RM. srAFF ArTY 
lAC DELAY (DUnMn 
IAC SU~~AR! PRO lDu~Mn 
lAC SUMMARY PRO ~) 
INTER. CT. JUDGE 
ric "E~ JUDGES THAT YEIR 
:RIMINAL BACKLOG INDEX 
CIVIL BACKLOG INDEI 
lAC ~ JKR BASED ON FILIUGS) 
lAC ~ CI~IL~ BA~ED ON FILINGS, 
:ONSUM R PRI~E INDEX 
MONTH OF YEAR ERO . 
WUEN CRIa APPEALS DOCKETED 
RUEN CIVIL APP~AL5 DOCKRr~o 
PRE-HEAFING SETT.LEMENT CONFERENCE 
NUMD~R OF SENTENC~ APPEALS 
AbJUSTMENTS Fon JOR. CHAnGES 
POPULArTON 
CRIMIN~L fILINGS 
FILINGS,:IVIL INr APP CT 
PILINGS,ClVlL:SUPREME CT 
:~V!L PILINGS 
FIL!93S,:RI~,INT APP cr 
FrLrN~5LCRI"LSUPREME cr 
DOCKETI~3 TI~E (KR ~PPEALS' 
nOCK~rIR3 TI~E (CIVIL APPRALS) 

~~ p··'.· ... ,:.Jl E.~ .~ .. <:1 Cl 

!f 

161 
161 
761 
151 
161 
141 
161 
161 
761 
749 
761 
765 
765 
165 
165 
765 
165 
761 
161 
161 
755 
161 
761 
762 

I 162 
761 
155 
155 
131 
731 
765 
765 
165 
765 
165 
1l!J5 
In1 
6!JJ 
6li1 

1020 
610 
159 
159 
682 
!lOG 
592 

102:> 
55'1' 
640 
512 
563 
638 
575 
AS7 
851 

.... -~ ~:, :'1 ~ ~'. ,;' "': 

SAS 

nEAR 

0.82129 
0.81735 
1.30670 
0.2562" 
1.60 rPH 
0.61673 
1.01221 
0 .. 49803 
1.014336 
0.811492 

669.445'" 
11.95556 
3 .. 611 IP'4 
1.04 LIIP' 
1.163,.0 
1.311510 
1.01046 
0 .. 61104 ' 

29.84231 
1.05256 
0.611815 
0.86128 
1.05782 
0.46982 
0.46850 
0.621fl8 
0 .. 10850 
q 007020 
0.40219 
1.49195 
0.29281 
0.61046 
0 .. 34319 

953.82614 
1.14118 
0.987Q6 
0.99021 

43.52833 
1l6.25602 

1.14660 
10 .. 04262 
0.49802 
0 .. 49012 
0.78446 
1.94915 

63 .. 07331 
11205 .. 38529 

620.6211 11 
517.54688 
216.52213 
816.02113 
383.882'15 
176.55826 

0.439tJ1 
0.46559 

r:':---:"\t 
~. .1 ~ '".:' '. 

STANDARD 
DEVIATION 

0.53026 f 
0.62155 
0 .. 68401 
0.IJlJ579 
2 .. 706 22 
2.67146 
2.05036 
0 .. 50032 
0.20381 
4 .. 10068 

222.37563 
2.611290 
3 .. 39604 
0 .. 66562 
0.99513 
0 .. 63586 
1.13829 
0.g310J 

31 .. 29615 
1 .. 18093 
0 .. 72460 
1.02828 
1.27396 
0.6"0'0 
0.61l00LJ 

8·73174 
.50130 

11 .. 20311 
2.68322 
3.42568 
0.115535 
0.52418 
2.51190 

1417.5479ij 
2.5"611 
O.tt2110 
0.115299 

46.82700 
£15.55729 
0.11659 
2. 11192 
0.62674 
0.53094 
2. J651() 

10.23162 
303.61111 

4468 .. 39448 
819.61883 
A84.59116 
219.53078 
829.00409 
833 .. "8031 
370.13879 

0.49661 
0.49910 

f 7iJ ~~ 
Ii ~;": ... :t t 

!IIIIflU! 
VILUE 

0.0000 

8:8888 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
1.0000 
0 .. 0000 

259.0000 
1.0000 
1.0000 
0.0000 
0.0000 
1.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 

8:8888 
0.0000 
0.0000 
0 .. 0000 
0.0000 
0 .. 0000 
0.0000 
0.0000 
0.0000 
0 .. 32i11 
0.2969 
0.0000 
0.0000 
0.9450 
5.0000 
0.0000 
0.0000 
0.0000 
0.0000 

-156.0000 
211 .. 0000 

9 .. 0000 
0.0000 
O.JOOG 

50.0000 
0.0000 
0.0000 
0.0000 
0.0000 

~I ;~ •. :. j: ~] 

1':110 WEDMES 

lIJAXI!'HJI!! 
VALUE 

2.0000 
2.00()O 
4.5000 
2.00:)0 

1".00:)0 
17.0300 
1LJ .. 00:)0 
1.0000 
2.0000 

LJ8.0000 
1867.0:100 

.9.0000 
8.0000 
20-0:l:l 0 
3.0000 
3.0:100 
5.0000 
5.0000 

120.:l000 
1i.0lOO 
3.00(}0 
ft.~OJO 
4 .. 0000 
2.:10)0 
2.00)0 
3.30()0 
8.0000 

86.00()0 
21.0000 
28.00ao 

1.0000 
2 .. 0~()0 

26.0000 
7981l.0000 

32.0000 
Il .. Ol!)1 
11.0181 

100.0():)O 
lOO.OOlO 

3.1~10 
11l.0000 
3.0000 
2.0000 
9.0000 

127.0000 
3626 .. 00:)0 

25622.00~0 
5433.0000 
5003.00)0 
1072.0000 
5003.0000 
5399.0000 
3267 .. 0~00 

1.00~0 
1.0l00 



f..~;Jl ~'!1 1;:5t:;u:.1 

VARIABLE 

TOTI\PP 
XIACJ 
XSUPCJ 
A 
B 
C 
D 
E 
EE 
scour 
ICOUT 
ZOUT 
ZJDG 
ZOUTJI 
ZARGPCr 
ICAElGT 
SCARGT 
ZARGr 
ZARGrJ 
ICARGfl 
SCARGTI 
ICARGX 
SCARGX 
ZARGXJ 
ZUNPCT 
Zl'tEPCT 
ZWOPCT 
ZSUMPcr 
I:PAN 
SCPAN 
ZpAN 
IACPCT 
ZLCJ 
ZS 1\,1 
Zl\ TTYJ 
ZPATfYJ 
ZTATTYJ 
PET 
ZPETJ 
ZWRITS 
ZWRITSJ 
ZARGD 
ZHOD 
ZUllO 
ZMED 
ZSUftD 
ZNERJP:T 
ZARGD1 
ZARG02 
ZARGD3 
ZWOtl1 
ZWOD2 
ZWOD3 
ZHED1 
Zr.E02 

[2:"1 r3 ... ' "'-. f' 

LAB 'EL 

~ ~'~'hi~i~ ~ ~1:..~~-;j 
t~'1';L~ ··,.1..?:.,.:l W"~")~'3 :g.~ • 

rorAL APPEALS (WREN KR/CI N1) 

~ 

rAC JUDGESHIPS (PRIOR DATA' 
SUP CT JUDGESHIPS (PRIOR DITA' 
EXISTENCE OF INTERMEDIAT~ counr 
EXPANSION Of INTERMEDIATE COURr 
SENTENCE REVIEW BY ApPELL~TE cr 
SENTENCE REVIEW ornER rnAN APPELLATE CT 
RECORO CONDENSING, CRIRINAL 
RECORO ClNDENSINGL CIVIL 
SUPRE"E :OURT ourpUT 
lAC DE:rSION OUTPUT 
rorAL ~pp SYS ourpUT 
rOTAL APP SIS JUDGE 
API.' SYSrEn DECISI~N onrpUT PER JDG 
rorAL AR~UMENTS (~) 
rAC TOTAL ARG. Tt~~ (HR., 
SUP CT. TOTAL ARG; TIME(HR~) 
A PI.' SIS rOTAL An:; .. TIME nlR., 
~PP SIS lRG. TIME PER JUDGE 
rAC ESf. TOT. lRG. TIMP. CHR, 
SUP CT EST. TOT. ~RG. fI~E {"RI~ 
lAC ARG. EST. (BASED ON OUA~UYt 
5UP cr ARG. Es1. (BASED ON DUnAY) 
ror. AP.:i. EST. pElI .1 .. (BASED OR bun, 
A P.P SYS URpUB. OPe (%) . ' 
App SYS MEMO [~) 
APP SIS DEC. "/0 JP.. (~) 
TOTAL SUenARY DEC. (~[ 
lAC PANEL SIZE CA:TtlA ) 
SUP cr pANfL SItE (ACTn~L) 
AV"P.RAr.~ AllP SYS N.Nr.L SIZE 
rAe ~ CBASED ON OECISIGNS) 
fOTAL ApP SYS LAW CLERK PER J. 
rOT. API.' SIS STAFF ATTY PER .1. 
rOTa !~TI AIDE PER J. 
rOrAL PER~. ATTY ~IDES P~R J. 
rOTAL rEAP. ATTY ~IO~S PER J. 
SUP. CT. PET. FOR P.EVI~W 
PEr. Rr.V. PER J. 
~. LL WRITS f, PET. 
wpr~s & PET. PER J: 
A RG DU~MI FOR APP. SYS .. 
WIO OP OcrMMY FOR APP. SYS. 
UN PUO. DUH~Y fOB APp.SYS. 
MEMO DUMMY FOR APP. 5YS. 
5UMMARY DUMMY FOR APP~5YS. 
APP SIS. UEW JUDG~S !~I 
l\PP.SYS. ARG. DO' j1J-";1 APP.SYS. APG. DU~ ~O~ 
APP.S!S. AR3. DUM R~r 
A P P • SIS. W /0 01? .. n M 11 5.1; J 
APP.SYS. WID OPe ~UM 50~ 
APP.SfS. WID OPe DUM BSS 
A!'P.SYS. MEMO DOt1 (15d 
APP.SYS. MEnD DU~ (50~' 

~~. 
['1:':::':."J 

~.;­
~ j'"y'l 

R 

152 
918 
915 
680 
6S0 
680 
680 
660 
680 
151 
153 
11& 9 
!i72 
7119 
509 
Sit 3 
529 
50:J 
509 
753 
753 
753 
753 
148 
7~1 
619 
1111 
735 
165 
165 
7119 
1!1B 
'H2 
751 
7!J1 
707 
472 
107 
703 
536 
535 
761 
760 
161 
761 
765 
151 
163 
763 
763 
159 
75 :J 
159 
76 J 
763 

fS.'f1 
. 
r'·;j 

.'~'. ,;..,.' 

SAS 

MEAH 

3506 .. 90132 
9 .. 59801¥ 
6.81421 
0.50735 
0.2!J706 
0 .. 74265 
0.854111 
0.B63211 
0.85441 

331.90104 
988.71822 

1333.91919 
9.111250 

66 .. 64961 
72.48341 

328.19916 
211 .. 48781 
562. 70258 
39.61316 

894.07791 
J 12.64108 
5Q1.21956 
211.02866 
40.10389 
19.45025 
20 .. 04601 
8.74117 
0 .. 98220 
1.72366 
5.61353 
4 .. 115530 

39.3703" 
1.12226 
0 ... 25092 
1.44452 
0.11618 
1.16618 

332.15276 
11.55484 

8113 .12201· 
:)1.781116 

1 .. 83049 
1. 26053 
1.64915 
1 .. 5($665 
1 .. 0509B 

10.52510 
0.59895 
0.20183 
0.04849 
0.21212 . 
0 .. 05138, 
0.01916 
0.'11415 
0 .. 13630 

6-."4 .' c",,-.;t f :.'·1 
~ ,' .. ' 

STANDARD 
DEVIIlTIOlt 

3282 .. 752 68~ 
14.31520 

2.20215 
0.50031 
0.rn162 
0.113150 
0.35295 
0.],.385 
0.35295 

] 26. 82018 
1111.85989 
1841.48373 

6.96276 
41.81456 
26.07302 

738.1111158 
113.55736 
813.35010 

21,. 852 95 
1545.00925 
255.72621 
943 .. 31278 
121 .. 89620 

21.17169 
26.65513 
23.38959 
11.85656 
~ .. 6354'1 
1.7"249 
1.429111 
1.22310 

LJO.16632 
0.53633 
0.38!i55 
0",12421 
0.31055 
0.51872 

581.32360 
15.58343 

1520.89591 
32 .. 31082 

8·96384 
.. 596 89 

0.9Q821 
0.71170 
0.24213 

13.92·276 
0 .. '190 43 
0.1;0163 
0.21'195 
0.110908 
0.22092 
0.13928 
O. 1192 90 
O.3lfJ34 

r'?S1 . v::T1 

!INI!Ul'I 
VALUE 

121;.0000 
o.ooog 
3 .. 000 
0.0000 
O.OOOCl 
O.OClOCl 
0.0000 
0.0000 o.oaoo 

5,..0000 
0 .. 0000 

54.0000 
2.6900 

11.6000 
O.OOOCl 
0.0000 
0.0000 
Cl.OOOO 
G.OOOO 
0.0000 

5/1.0000 
O.ClOOO 
9.6000 
1i.6296 
0.0000 
0.0000 
0.0000 
000000 
0.0000 
2.6900 
2.3026 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
0.0000 
:l.OOOO 
0.0000 
0.0000 
0.0000 
0 .. 0000 
0.0000 
0 .. 0000 
O.OlOO 

,0.0000 
0 .. 0000 
0.0000 
O.lOOO 
0 .. 0008 
0 .. 000 
0.:>000 
0.3000 

tJ::,;] @ 

14: 110 VEDNE .. 

1'lltlflUri 
VAL{JE: 

12114 .. 00:>0 
80.0010 
18.00:)0 

1.0:1 :),0 
1.0000 
1.0000 
1.0000 
1.0000 
1.0000 

21118.0000 
9903.0000 

1061l1.0!)()0 
110.7600 

265-.4"66 
97.0000 

11014 .. 0750 
623.2000 

4518 .. 6150 
159.08147 

8509.00l0 
2363 .. 3333 
5218.6800 

179.9000 
159.08[17 

89.0859 
91.7!i12 
90.21112 
"8.0000 

7.00GO 
9.01)00 
9 .. 00'0 

98 .. 51108
1

. 

2.6250 
2.41J() 
1l.000 
2. r01 
2.697 

3366.000 
99.800 

9945.!)00 
175.371 

'I.OOl 
11 .. 00:> 
1;.000 
I¥.OJ() 
2.00) 

120 .. 481 
1.000 
1 .. 0JO 
1.000 
1.0:>0 
1 .. 000 
1.0:;0 
l.0!)O 
1.0!)O 



Ii 

I 
[ 
I' 

I 
! 

~;.~~ . Q 

VARIABLE 

ZME03 
ZUND1 
ZUN02 
ZUND3 
ALLAPP 
TOTAPPl 
ALLAPPl 
ZOP 
ZDC 
ICKROUr 
lCCIOtJT 
SCKROtJr 
SCCIOUr 
ZKROUT 
ZCIOfJT 
ICJ 
SCJ 
ZJ 
ICOUTJ 
SCOUTJ 
ZNEWJ 
ICNEWJPC 
S:NERJPC 
ICEXJAOJ 
SCEXJADJ 
ZEXJADJ 
ICEXJ012 
SCEXJD12 
ZEXJD12 
ICEXJ02 
SCEXJ02 
ZEXJD2 
ICEXJ2 
SCP.XJ2 
ZEXJ2 
ZARGX 
ZARGL 
lCBASE 
SCBAS F.: 
ZOASE 
ICUNPcr 
SCtJNPcr 
ICl'lEPCT 
SCl'1EPCr 
ICilOPcr 
SCROPCT 
I:U~RO 
ICUltROP 
SCURWO 
SCUNWOP 
ZUNWO 
ZlJUWOPCT 
ICMEWO 
I:MEWOP 
SCMEWO 

~-:"::I 
t;~.,·,: .. ~ ~~>. "J'::l 

LABEL 

~ 
~:": ~:. ;.-11 ~ ~~ia r~· :i:l 
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Table 5.3 

Coding of Variables Originally Entered 

Note - missing data is represented by II It 

1) DECISIONS (see generally Chapter 6) 

ICKRDC 
lCKROP 
ICClDC 
ICClOP 
lCDC 
lCOP 

SCKRDC 
SCKROP 
SCCIDC 
SCClOP 
SCDC 
SCOP 

FYEAR 

OUTT 

Number of lAC criminal deCisions 
Number of lAC criminal opinions 
Number of lAC Civil decisions 
Number of lAC CiVil opinions 
Number of lAC decisions 
Number of lAC opinions 

Number of Sup. Ct. criminal decisions 
Number of Sup. Ct. criminal opinions 
Number of Sup. Ct. CiVil decisions 
Number of Sup. Ct. CiVil opinions 
Number of Sup. Ct. decisions 
Number of Sup. Ct. opinions 

Fiscal year for data, coded as the last month in 
the fiscal year (Le., 12 means a calendar year). 
The type of decision or opinion data used: 
1 = number of decisions. 
2 = sum of diSpositions types (affirmed, revers­

ed, including cases dismissed by opinion). 
4 = cases decided by opinion. 
S = number of opinions deciding cases plus cases 

decided without opinion. 
8 = number of opinions deciding cases. 
9 - other (see Table 6a). 
Note - if OUTT is 1, 2, 4, or 9, then the output 

variable is the number of decisions; if 
OUTT is 6 or 8, then the output variable 
is the number of opinions deciding cases. 
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2) JUDGES 

lCJDG 
SCJDG 

lCEXJ 
SCEXJ 
EXJM 

lCTRJ 

lCRETJ 

SCTRJ 

SCRETJ 

ICNEWJ 

SCNEWJ 

ICPAY 
SCPAY 
CPI 
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Chapter 5.3 (continued) 

(See Chapter 7). 

Number of lAC judges (times 100) 
Number of Sup. Ct. judges (times 100) 

lAC extra judges (see EXJM) 
Sup. Ct. extra judges (see EXJM) 
The type of ICEXJ and SCEXJ data: 
o = no lCEXJ or SCEXJ data. 
1 = percent of opinions written by extra judges 

(the judge equivalent variable, ICEXJADJ, is 
derived from the formula: 

ICJ*(lCEXJ*lCOUT/100)/(lCOUT-ICEXJ*lCOUT/100) 
The formula for SCEXJADJ is similar.) 

2 = percent of the year assigned (the judge 
equivalent variable, ICEXJADJ, is derived 
from the formula: ICEXJ/l00. 

3 = percent of judge participating in hearings 
(uses the same formula as 1). 

lAC use of trial judges as extra judges: 
o = on use (or no intermediate court) 
1 = limited use, to fill in when regular judges 

are absent or disqualified. 
2 = major use, supplementing the regular judges. 
lAC use of retired appellate judges as extra' 

judges (see ICTRJ for cod~ng). 
Sup. Ct. use of trial judges as extra judges 

(see ICTRJ ~or coding). 
Sup. Ct. use of retired appellate judges as extra 

judges (see ICTRJ for coding). 

Number of new lAC judges taking office that year 
(or in the last month of the prior year). 

Number of new Sup. Ct. judges taking office that 
year (or in the last month of the prior year). 

salary of lAC judges (as of December of the year). 
salary of Sup. Ct. judges (December). 
consumer price index (1967=1). 
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Table 5.3 (continued) 

3) OPINIONS (See Chapter 8). 

BASE Signifies the bases used for calculating percent 
unpublished and memo opinions: 

ICKRUN 

ICCIUN 

ICUN 
SCKRUN 

SCCIUN 

SCUN 
ICUND 

SCUND 

MEMO 

ICKRME 
cases. 
rCCIME 
rCME 
SCKRME 

, 'SCCIHE 

SCME 

1 = the base to be used is decisions (e.g., ZDC). 
8 = the base to be used i~ opinions (e.g., ZOP). 

Number of unpublis~ed opinions in lAC criminal 
cases. 
Number of unpublished opinions in lAC ciVil 
cases. 
Number of unpublished opinions in the lAC. 
Number of unpublished opinions in Sup. Ct. 
criminal cases 
Number of unpublished opinions in Sup. Ct. 
CiVil cases 
Number of unpublished opinions in the Sup. Ct. 
Indicates the percent range of opinions that are 
unpublished in the rAC: 
o = no court. ' 
1 = less than 15% of opinions are unpublished 
2 = over 15% to 50% unpu~lished 
3 = over 50% to 85% unpublished 
4 = over 85% unpublished 

Note - when a the percent unpublished moves 
from one category to another for a year or two 
and then returns to the former category, the 
variable remains in for former category except 
tn the rare situation where the temporary change 
was a substantial change. . 

See ICUND 

Average length of memo opinions: 
o = no memo opinions, no information, or no court 
1 = averages one printed page or less (or two 
typed double-spaced letter-sized page or less) 
2 = averages longer than number 1. 
Number of memorandum opinions in lAC criminal 

. Number of memorandum opinions in lAC Civil cases. 
Number of memorandum opinions in the lAC. 
Number of memorandum opinions in Sup. Ct. 
criminal cases 
Number of memorandum opinions in Sup. Ct. 
CiVil cases 
Number of memorandum opinions in the Sup. Ct. 
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ICMED 

SCMED 

ICWO 
SCWO 
rCWOD 

S(}WOD 
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Table 5.3 (continued) 

Indicates the percentage range of opinions that 
are memo opinions in the lAC. Coded in the same 
manner as ICUND. 
See rCMED. 

Number of lAC cases decided without opinion. 
Number of Sup. Ct. cases decided without opinion. 
Indicates the percentage range of cases decided 
without opinions. Coded in the same manner as 
rCUND (near beginning of this opinion section). 
See ICWOD. 

4) ATTORNEY AIDES (See Chapter 9) 

rCLC Average number of law clerks per judge in the 
lAC. 

ICLCCJ 
ICSA 
lCPLC 
ICPSA 

SCLC 

SCLCCJ 
SCSA 
SCPLC 
SCPSA 
Sup. Ct. 

Number of extra law clerks for lAC chief judges. 
Number of staff attorneys in the lAC. 
Number of permanent law clerks in the lAC. 
Number of permanent staff attorneys in the rAC. 

Average number of law clerks per judge in the 
Sup. Ct. 
Number of extra law clerks for the chief jUstice. 
Number of staff attorneys in the Sup. Ct. 
Number of permanent law cle~ks in the Sup. Ct. 
Number of permanent staff attorneys in the 

5) PROCEDURE AND ORGANIZATION (See Chapter 10) 

A Intermediate court dummy: 0 = no IAC; 1 = lAC. 
B lAC with broad jurisdiction: 0 = supreme court 

receives an appreciable number of direct appeals 
from the trial court, whether or not ther~ is an 
intermediate court; 1 = almost all initial 
appeals go to the lAC. 

ICPANEL 

SCPANEL 

/ 
Average lAC panel size (times 10). If the court 
sits en bane, then ICPANEL is the number of 
judgeships times 10. 
Average SC panel Size (times 10). If the court 
Sits en bane, SCPANEL is coded "99 (and SCPAN, the 
panel variable used" in the analysis, is the 
number of judges when SCPANEL is 991. 
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SCARG 
ICARGL 

SCARGL 

ICARGD 

SCARGD 

ICLOC 

SCLOC 

ICSUMD 

SCDUMD 

ICSUM 

SCSUM 
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Table 5.3 (continued) 

Percent of cases argued in the lAC. 
Percent of cases argued in the Sup. Ct. 
Argument length in the lAC (in minutes, adding 
the time allowed the appellant, the appellee, and 
the appellant on rebuttal). 
Argument length in the Sup. Ct. (see ICARGL). 

Indicates the percent range of cases argued (as 
opposed to being submitted on the briefs) 
in the lAC, coded: 
o = no court. 
1 = 85% or more ~f Cases are argued. 
2 = 50% up to 85% argued. 
3 = 15% up to 50% argued. 
4 = up to 15% argue. 
Indicates the percent range of cases argued in 
the Sup. Ct. (See ICARGD for coding). 

lAC location of oral arguments: 
o = no court. 
1 = no location. 
2 = regularily more than only location. 
3 = seldom more than one location. 
Sup. Ct. location of arguments (see ICLOC for 
coding). 
Indicates the percent range of cases decided by 
summary procedure in the IAC, coded: 
o = no court. 
1 = less than 10 percent. 
2 = 10 percent 9r over. 
Indicates the percent range of cases decided by 
summary procedure in the Sup. Ct. (See ICSUMD).· 
Percent of cases decided with summary procedures 
in the lAC. 
Percent of cases decided with summary procedures 
in the Sup. Ct. 

6) CASELOAD CHARACTERISTICS (See chapter 11). 

FtCIT Number of CiVil appeals filed (initial appeals 
filed in either the lAC or Sup. Ct.), adjusted 
for jurisdiction changes. 

FIKRT Number of criminal appeals filed (See FICIT). 
EXAPP Additional appeals deleted from filings 

because jurisdiction was increased (negative 
numbers signify numbers added to filings when 
jurisdiction is decreased). 

In 

l;~~~~ ______ ~~_ 
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EXAPPKR 
EXAPPCI 
TOTAPP 

DCl 

DKl 

SCDELAY 

ICDELAY 
BKLOGKR 

BKLOGCI 

KRPETFI 

KRPETDC 
KRPETGR 
CIPETFI 

CIPETDC 
ClPETGR 

PETFI 

PETDC 
PETGR 

ICWR 
SCWR 
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Table 5.3 (continued) 

Criminal version of EXAPP. 
Civil version of EXAPP. 
Number of total appeals where criminal/civil 
breakdown is not available. 

Docketing time for CiVil appeals, coded: 
o = docketed with the notice of appeal is filed 

or soon after. 
1 = coded at a later period~ generally when the 

record and transcript arrive. 
Docketing time for criminal appeals (see DC1). 

Indicates whether the Sup. Ct. has a major 
delay problem. I = delay problem; 0 = not. 
Same as SCDELAY for lAC. 
Backlog index, appellate system, criminal cases; 
the number of appeals pending divided by the number 
disposed in the year. 
same as BKLOGKR~ except when criminal and Civil 
appeals are decided by separate courts. 
Number o.f criminal petitions for reVi-ew filed in 
the Sup. Ct. 
Number of criminal petitions for reView decided. 
Number of criminal petitions for review granted. 
Number of CiVil petitions for review filed in the 
Sup. Ct. 
Number of CiVil petitions for reView decided. 
Number of CiVil petitions for reView granted. 

. Total number of petitions for review filed in 
Sup. Ct. 
Total number of petitions for review decip.ed. 
Total number of petitions for review granted. 

Number of writs in the lAC. 

the 

Number of writs (excluding petitions for review) 
in the Sup. Ct. 
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CHAPTER 6 

DEFINING DECISION OUTPUT 

Appellate courts use several output measures. The goal 
in this research was to obtain a measure that is comparable 
from year to year and, to the extent possible, from state to 
state. The regression design used analyzes the data as time 
series, without making cross section comparisons in a year. 

A second goal for the output measure was to include only 
aspects of appellate court work that require considerable 
judge time, and correspondingly to exclude minor matters that 
involve little work. To do thiS, the output measure is 
derived from the function of appellate courts, to decide 
cases: the output is the number of cases decided on the 
merits. This definition requires further elaboration, 
especially to distinguish cases decided from other types of 
disPOSitions and from other types of decisions. 

6. 1 Excluding Non-Decisions. 

1) Decisions do not include cases clearly not actually 
decided by the court. The major examples are cases withdrawn 
or settled by the parties or dismissed by the court for lack 
of progress. In the typical court, a large minority of civil 
appeals and a smaller portion of criminal appeals are disposed 
in that manner. These cases take virtually no judge time; 
they' are usually ~inisterial actions preformed by the clerks 
office. The line between procedural dismissals and actual 
decisions, however, is inexact in a small portion of the 
cases. The major example$ are: 

a) A few cases are dismissed for procedural reasons, but 
the procedural issue requires a decision by the court. 
These cases involve something more than a failure to 
proceed or a failure to file necessary papers. These are 
conSidered cases decided. 

b) A few cases are dismissed for jurisdictional reasons, 
espeCially because the trial court has not made a final 
decision. These ca~es, which are far less numerous in 
state than federal courts, 'are counted as decisions only 
if they require consideration by the court - i.e., the 
jurisdictional issue is not clear cut. 
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Chapter 6 page 2 . 
These distinctions, ~hich can be difficult to operationalize, 
are import~nt in the following discussions. 

2) The decision must be the event deciding ~he case with 
respect to that court. Excluded are Subsidiary decisions made 
in many cases, such as deciSions pertaining to bail, stay 
pending appeal, and extension of time to file briefs. Also 
excluded are petitions for rehearing after the decision is 
annpunced. These subSidiary decisions rarely involve much 
work by the judges, and the are simply elements of the overall 
processing of a case. 

6.2 Discretionary Review. 

The output measure - cases decided on the merits - does 
not include decisions in discretionary cases except when the 
writs are accepted for review. The jurisdiction of almost all 
appellate courts include som~ cases that the court can, in its 
discretion, decide or refuse to decide. These fall into two 
broad categories: a) discretionary review of' lower court 
decisions, and b) discretionary writs. 

a) Discretionary review of lower court decisions - called 
petitions for reView in thiS report - take several forms: 

i) Supreme court review of intermediate court decisions. 
When~ver an intermediate appellate decides a case, 
further appeal to the supreme court is, with very few 
exceptions, discretionary. (In Florida, and to a far 
lesser extent in Texas, some categories of cases cannot 
be appealed further, and in several states appeal of 
right is available from the intermediate court to the 
supreme court in restricted types of cases, such as when 
the intermediate court decision is not unanimous.) The 
petitions that litigants file in supreme courts request­
ing review of intermediate court decisions have different 
names in different states. For the saKe of convenience 
they are called "petitions for review" in this report, 
although most states use other names. 

ii) Discretionary review of trial court decisions. In 
many states the supreme court or the intermediate court 
has discretionary jurisdiction over some decisions hy 
trial courts. A frequent example is review of decisions 
by general jUrisdiction trial courts in appeals from 
lower trial courts. These cases seldom amount to more 
than a small portion of appellate volume. Appeals from 
trial courts styled discretionary reView are counted as 
regular appeals if it is the domlnant mode of reView and 
if the procedure in the cases is Similar to that used for 
appeals. This occurred in two of the states in this 
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study, Virginia and New Hampshire. 

iii) Discretionary review of administrative agencies. 
Appellate courts in several states have discretionary 
jUrisdiction over administrative agencies, a situation 
similar to discretionary review of trial court decisions. 

When an appe 11 ate court den i es di scret ionary rev iew, it 
is a final decision in the case as much as a decision on the 
merits. It ends the appeal, at least with respect to that 
appellate level. But the decision-making character is very 
different, and disCretionary decisions take much less of the 
judges' time. A discretionary decision typically does not 
require analysis of whether the appellant's claims are 
correct; rather it involves a decisions whether the case 
contains issues that the judges wish to address. The decision 
whether to accept review, therefore, is typically made after 
only a quick study of the case. 

If the court accepts review and then decides the case, it 
is included in the definition of cases deCided on the merits. 
An exception to this last statement occurs when an appellate 
court grants review and at the same time summarily decides the 
case. The major example of this procedure is when a supreme 
court decision affects the law involved in several other cases 
awaiting decision on petition for review, and then the court 
summarily decides these cases in the pipeline based on the new 
law announced. Such decisions, which in a few courts are 
almost as common as regular decisions on the meri~S, are not 
counted as decisions'on the merits because they are made as 
part of the petition for reView procedure rather than the 
route used by the courts for decisions on the merits. 

b) The second category of discretionary writs is original 
jurisdiction writs, whiCh in practice are similar to petitions 
for discretionary review of trial court decisions. These 
cases are requests for appellate court rev.iew of lower court 
decisions, but they are no~ direct reviews of such decisions. 
On the criminal side, original writs are generally prisoner 
petitions, attacking the conviction after opportunity for 
regular appellate review no longer exists (either because 
appellate review has been completed or because the time limit 
for filing an appeals has long passed). On the CiVil Side, 
these cases are usually requests to review an interim decision 
at the trial level that is, interlocutory appeals. The 
disposition of the writs depends mainly on whether the court 
wishes to address the issue now or awalt an appeal from the 
final trial court decision (interlocutory appeals are counted 
as regular appeals in the few states where they are manda~ory 
appeals. 

DeciSions in original jurisdiction writs, like th03e in 
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discretionary reviews, are not counted 
merits unless the writs a~e. granted and 
decided in the manner of a regular appeal. 

6.3 Courts Included. 

as decisi6ns on the 
the case is then 

Identification of appellate courts rarely presents a 
problem. The definition used here is courts whose primary 
function is to hear appeals from lower courts. Although 
appellate courts often have authority to hold trials, With one 
exception they rarely do. The exception is the Pennsylvania 
Commonwealth Court, whiCh has jurrsdiction over suits against 
the state; most of its caseload is appellate work, and it is 
typically considered an appellate court. 

On the other Side of t~e COin, many general jurisdiction 
trial courts hear appeals from lower trial courts, and some 
even have separate appellate diviSions for this purpose 
--e.g., the Appellate Terms of the New York Supreme Court and 
(before 1983) the Appellate Division of the Connecticut 
Superior Court. Appeals deCided by these courts are not 
included in this study because they are not deCided by 
appellate courts, but rather by trial courts that have some 
incidental appellate jUrisdiction in addition to their 
regular trial jurisdiction. On the other hand, the Appellate 
Division of the New Jersey Superior Court and the Appellate 
DiVision of the New York Supreme Court are separate courts, 
rather than divisions of the trial courts as their names would 
imply. 

The appellate systems 
Columbia Court of Appeals. 
jurisdiction similar to 

studied include the District of 
Since 1972 thiS court has had 

that of state supreme courts else-
where. 

6.4 Decisions by the Appellate System. 

The study analyzes decisions by the whole appellate 
system of a state, not decisions of particular appellate 
courts. It looks at the appellate system of a state as a 
Single unit that, in many states, has several subparts. The 
appellate system is synonymous with appellate court only in 
the 16 states that did not have intermediate courts during the 
period of the study (Virginia added an intermediate court in 
1985). The remaining states have one or more intermediate 
courts in addition to the supreme' court. Texas and Oklahoma 
have separate courts of last resort for criminal and CiVil 
cases. DeciSions by all appellate courts in a state are 
added together to form the independent variable, cases 
deCided. 
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The reasons for uSing the appellate system, rather than 
individual courts, as the research uni~ arise out of the 
variety of appellate court jUrisdiction and functions found. 
State appellate courts have two main functions, error correct­
ing and law development. Under the first, appellate judges 
determine whether the decision below is justified given the 
facts of thiS case and the current state of the law. Typical-
1 y, the' issue is whether the tr i al judge or jury be low acted 
wi th in the sphere of discret ion permi tted them by 1 aw.' The 
second function, development of the law, requires courts to 
fill in gaps of present law or revise prior judge-made law. 
In modern. times, a common type of law development involves 
interpretation of statutes. When engaging in law development, 
appellate courts .are creating precedent that Will gUide lower 
courts and citizens in the conduct of their affairs general­
ly. For present purposes the distinction is important because 
law development typically requires much more. work for appell­
ate judges than error correction; it involves a broad review 
of the state of the 'law in the area and, perhaps, the pract­
ical and poliCy consequences of various decisions. Appeals 
virtually always have a dispute deciding aspect; how many 
appeals involve law development is unclear, largely because 
judges not ~lways agree concerning whether a particular case 
has law development implications. Host obs~rvers, however, 
believed that only a small minority, roughly 10 to 20 percerrt, 
of the appeals involve law development. 

The second factor important to the use of the appellate 
system as the unit of analysi~ is the diVision of jUrisdiction 
between supreme courts and intermediate courts. Jurisdi­
ctional arrangements differ Widely from state to state, 
especially concerning which appeals from the trial courts go 
to wh i ch appe 11 ate court. At one extreme, i ntermed i ate courts 
receive almost all initial appeals in the state, with only a 
few narrow categories, such as death penalty cases, gOing 
directly to' the supreme court. In 1984 there wer~ 19 such 
states: Arizona, California, Colorado, Florida, Illinois, 
Florida; Louisiana, Maryland, Michigan, Minnesota, Missouri, 
New Jersey, New Mexico, New York, OhiO, Oregon, Pennsylvania, 
Texas, Washington, and Wisconsin. 

In other 16 states with intermediate courts, the supreme 
'courts receive ~ Wide variety of appeals directly from trial 
courts, such as appeals from major felony convictions or CiVil 
cases involving substantial sums. In 6 states the supreme 
court ~creens - many or all cases, retaining the more important 
for itself. In all, these 16 states, as - well as most of the 
19 listed above in prior year-s, 'have a bewildering variety of 
schemes to d i V i de . j.ur i sd i ct i on bet ween supreme courts and 
intermediate courts. 
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As the volume of appeals increased (nationwide appellate 
filings increased by more than 100 percent in the 1973-83 
decade), states transferred appellate jUrisdiction from 
supreme courts to intermediate courts. During the period of 
th is study, 1968-84, 17 states created intermed ia te courts 
(see Chapter 10). Of the 19 states listed above where supreme 
courts have narrow jurisdiction over initial appeals, only 
five (California, Michigan, New Jersey, New York, and Ohio) 
had that jurisdictional arrangement in 1968. Elsewhere, 
jurisdiction was shifted to the intermediate courts as supreme 
court case loads increased. 

As a general rule, initial appeals consist mainly of 
'cases that involve only the dispute deCiding function. Appel­
late jurisdiction arrangements typically attempt, With 
varying degrees of preCision, to route appeals involVing law 
development issues to the supreme court, WhiCh as the court of 
last resort is the authoritative body for the state's court-­
made law. Supreme courts receive greatly varying portions of 
the error correcting appeals, which as a general rule reqUire 
less effort to deCide. . 

The important conclUSion from thiS outline of appellate 
court function and jUrisdiction is that the relative import­
ance and difficulty of appeals differs greatly from appellate 
court to appellate court and often greatly from year to year 
in any given court as jurisdiction alignment changes. Hence, 
With limited exceptions it is difficult to compare case loads 
between courts or over time for the same court. The caseload 
of the total appellate system of a state, however, is little 
affected by the jurisdiction diviSions between appellate 
courts, and the total appellate deCiSions can be compared. A 
partial exception to thiS conclusio~ is that more appeals are 
deCided tWice in states With intermediate courts, espeCially 
when the intermediate courts have broad jUrisdiction ~ver 
initial appeals. That is, some cases decided by ~he inter­
mediate court are decideu a second time when the supreme court 
grants petitions to review. These second deCiSions, however, 
constitute only a small portion of state's total appellate 
deCiSion volume (see Chapter 11, Section 3). Also, when 
comparing appellate systems With and without intermediate 
courts, the further reView by the supreme court in the former 
states is roughly comparable to that part of the caseload of 
supreme courts in the latter atates that invo\ves the more 
time-consuming law developmen~ function. 

Although, in general, Using the appellate system as the 
unit of analysis is the only feaSible way of comparing 
appellate court deCision output, there are two situations 
where indiVidual court jUrisdiction is the same for a 
minority of states and remains so for the time period of thiS 
study. The first is intermediate courts that receive Virtually 
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all initial appeals. the states where this situation has 
prevailed from 1968-84 or for a substantial portion of that 
period are listed above. The second is in states Without 
intermediate courts during the period, whiCh number 16 states, 
including the District of Columbia. Separate analyses are run 
for these two groups of courts, as described in Chapter 14, 
Section 1. 

6.5 The Relative Difficulty of Cases. 

The analYSiS here assumes that the average difficulty of 
cases remains apprOXimately the same during the years stud-

" ied. ThiS assumption is difficult to test because, first, 
difficulty is hard to measure and, second, there is little 
available data concerning the categories of cases deCided by 
the courts. These two pOints are discussed in turn. 

1) There is little consensus concerning the relative 
difficulty of cases. In general, the difficulty of any 
particular appeal lies in the eyes of the beholder; a case 
that one judge classifies as routine might well be Viewed 
by another as reqUiring conSiderable scrutiny. Such differ­
ences may be caused, for example, by whether the judge is 
willing to develop issues or legal reasoning not supplied in 
the briefs, the breadth of discretion that the appellate judge 
believes should be accorded the trial judge, the Willingness 
to question precedents, whether to use multiple lines of 
reasoning to arrive at the deciSion or to limit conSideration 
to a Single line of reasoning. and how broad to make a 
particular ruling. Hence, in the end the caseload burden of a 
court is largely determined by the judges' ViewpOints and 
decision styles, probably much more so than by characteristics 
of the appeals themselves. 

In one area, however, there appears to be substantial 
agreement concerning differences in case difficulty: criminal 
appeals are generally less difficult than ciVil appeals. FDr 
example, the California Judicial Conference, when establishing 
a rough case-weighing scheme, concluded that the average CiVil 
appeals involved tWice as much wr.rk as the average civil 
appeal. Types of Civil appeals sometimes mentioned as being 
less time consuming are workman compensation and unemployment 
insurance cases. Criminal appeals, however, are by far the 
major category thought 'to involve less work. Hence, the 
percent criminal cases is used as an independent variable to 
see if a higher portion of criminal appeals leads to more 
total deCision output. See Chapter 15 below. 

One last 
jUrisdiction. 
jUrisdictional 

consideration is changes in overall appellate 
As was discussed above, the most common 

changes affecting appellate courts, the 
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apportionment of jurisdiction between supreme courts and 
intermediate courts, is controlled for by using the appella~e 
system as the unit of analysis. However, there is no control 
for changes in the overall appellate jUrisdiction in a state. 
That is, legislation may route cases to appellate courts that 
formerly went to trial courts or to administrative agency, or 
legislation may change jUrisdiction from appellate courts to 
other tribunals. Major changes of thiS sort a~fected a few 
states, mainly placing more reliance on agency decisions in 
workman compensation cases (e.g., Maine and Rhode Island)', or 
routing appeals to appellate courts that formerly went to 
trial courts (e.g., Minnesota, Oregon, and Wisconsin). 
Also, a few states gave their appellate courts jUrisdiction to 
review sentences during the period of this study (Indiana 
1970, Louisiana 1969, Michigan 1983, Minnesota 1980, Rhode 
Island '1975, Tennessee- 1982, and Washington 1984). These 
changes probably increased or decreased the volume of relat­
ively easy appeals in those states. The analysis attempts to 
evaluate the impact of these changes by determining the impact 
of a dummy variable indicating the initiation of sentence 
review, and by conducting a regression analysis ~ith the 
states receiving major changes deleted (see Chapter 15). 

6.6 Measuring DeciSions. 

Appellate courts compile several versions of deCiSion 
statistics, WhiCh nevertheless are quite similar. The 
different ways encountered in the states included in this 
study are listed in Table 6.1. These are: 

1) The number of cases deCided on the merits. Courts 
USing this classification use the preCise definition 
adopted for thiS research. It is the preferred statistic 
and used loi,hen available. 

2) Dispo,.sition types. So'me courts present statistics 
concerning the number of cases affirmed, reversed, 
remanded, modified, and so on. For thiS study. the 
number of decisions is calculated by adding up the 
various diSpositions that actually deCided cases, 
excluding writs refused and other clearly non-decisional 
dispositions. Only one diSposition type presents 
interpretation problems: cases dismissed. Courts dismiss 
large numbers of cases for procedural reasons, especially 
failure to proceed. As discussed earlier, these diSPOSi­
tions are not considered deCiSions. The dismissal 
category, however, usually includes a few c~ses dlsmissed 
on grounds that reqUire the court to hear the case, such 
as when mootness or Violation of appellate procedure is 
found after an adversary hearing. Although these are 
dec is ions. of the courts, they are exc I uded when us ing 
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0 Description of Decision Statistics 
,d 

Q 
Beginning Type of Base for Fiscal Year 

year data* Unpub. 8t last Changes 

f] of data memo month in FY 
L. opinions# of FY 

t"l 
01 Alabama 4 1 

~ 02 Alaska 1968 4 1 6 12(to 1980) 

03 Arizona 1968 3 .1 12 

rn 
". 

04 Arkansas 1968 5 5 6 12(to 1983) ~~ 

05 California 1968 3 5 6 

~ 06 Colorado 1968 3 1 6 

07 Conn. 1968 3 1 6 9(to 1976)@ 

r1 08 Delaware 1968 3 1 6 
j f- 09 Dist. Col. 1972 4 1 12 

10 Florida 1968 5 5 12 12Cto 1969) 

~ ,:~ 
11 Georgia 1971 5 5 12 6Cto 1979) ., ..... 

i3 

12 Hawaii 1968 3 1 6 

[1 13 Idaho 1968 3 1 12 -/ 
1 

14 Illinois 1969 3 12 1 

r~ 15 Indiana 1970 5 5 12 :'1 
'i< 

J 16 Iowa 1968 5 5 12 

0 
17 Kansas 1968 1 1 12 6Cto 1976) 

18 Kentucky 1968 1 1 12 
• ... t 

19 Louisiana 1968 1 1 12 6Cto 1974) 

[ 20 Maine 1968 5 5 12 
····1 

I 
21 Maryland 1968 2 5 6 8Cto 1973) 

W 
22 Mass. 1968 5 5 8 

23 Michigan 

ill 
24 Minnesota 

25 MisS. 1968 1 1 12 6Cto 1974) 

26 Missouri 1968 5 5 6 

0 27 Montana 1968 1 1 12 

0 1 
.~ 

0 
>;'~-' ..... ,," 
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Table 6.1 

Beginning Type of 
year data* 

of data 

28 Nebraska 1968 4 

29 Nevada 

30 New Hamp. 1968 4 

31 New Jersey 1968 1 

32 New Mexico 1968 3 

33 New York 1968 2 

34 North Car. 1968 1 

35 North Dak. 1968 5 

36 OhiO 

37 Oklahoma 

38 Oregon 1968 1 

39 Penn. 

40 Rhode Is. 1968 2 

41 South Car. 5 

42 South Dak. 1968 4 

43 Te'nnessee 

44 Texas 1968 2 

45 Utah 1968 . 4: 

46 Vermont 

47 Virginia 1968 4 

48 Washington 1968 4 

49 West Va. 

50· Wisconsin 1969 2 

51 Wyoming 1968 4 

* 1 = number of dec is'ions 
2 = number affirmed, 

reversed, remanded, etc. 
3 = decided by opinion 
4 = decided by opinion plus 

decided witout opinion 
5 = opinions deciding cases 

(continued) 

Base for Fiscal Year 
Unpub. 8c last Changes 

memo month in FY 
opinions# of FY 

1 8 

1 12 

5. 8 

1 6 12(t.o 1979) 

1 12 6Cto 1974) 

1 6 12(to 1981 ) 

5 12 

5 12 

1 9 

5 

1 6 12(to 1977) 

5 12 

1 12 

1 12 

1 12 

1 12 8(to 1973)@ 

5 12 

# 1 = decisions (1 through 4 
in note *) 

2 = opinions (5 in note *.) 

@ also, Florida 6(to 1979) , 
vii scons in 6 (to 1978) 
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thiS measure of decision output because it was necessary 
to delete the "dismissal" category, the vast bulk of 
WhiCh consists of non-decisional dispositions. The 
number of decisions deleted by uSing this estimation 
procedure is relatively small, well less than 5 percent 
of the decisions. 

3) Decided by opinion. Many courts publiSh deCision 
statistics in the form of cases deCided by opinion. ThiS 
measure is the same as cases deCided on the merits when 
all cases so deCided are deCided With opinion. The 
measure does not include motions and rehearing petitions 
deCided by opinion. 

4) Decided by opinion plus decided Without opinion. 
Courts that deCide some cases Without opinion often 
presented such statistics in the form of cased decided by 
opinion (see 3 above) plus cased deCided on the merits 
but Without opinion (see 1 above). 

5) Number of opinions. This final measure of output 
is based not on the number of cases disposed but on the 
number of opinions that dispose of cases. It is the sum 
of the number of majOrity opinions, per curiam opinions, 
and memoranda that decide cases. It is importan~ not to 
confuse thiS measure With the number of opinions, whiCh 
includes dissenting and concurring opinions. ThiS 
measure differs from the first four in several respects. 
First, it usually does not include cases consolidated for 
deCiSion under a Single opinion. The number of consol­
idations varies between courts, depending largely on how 
soon in the process of an appeal the cases is docketed .. 
That is, if an appeal is docketed - given a docket number 
- at the time of notice of appeal, qUite a few cases are 
consolidated when t~e record is produced and thus result 
in opinions that decide more ~han one case. If the court 
does not docket appeals until after the record is 
prepared, there is seldom any fur~her consolldation to 
be done and, hence, Single opinions rarely deCide more 
than one case. On the other hand, a few courts actually 
write separate opinions for cases consolidated, with the 
opinion in one case Simply saying that the deCision is 
controlled by the other opinion. A second pOSSible 
drawback with USing opinions as the measure of decision 
output is that the opinion statistiCS often do not 
exclude opinions that are sometimes written for other 
than the primary deCiSions in cases, e.g., declslons on 
motions and on rehearing. Such 0pinioni, however, are 
rare. 

The biggest differences between measures,.therefore, are 
between the first four on the one hand and the fifth ·on the 
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other hand. Statistics were obtained for both measures in 
XXX states, and the differences averaged 0 percent to XXX 
percent. The former, of course, were in courts that do hot 
jOin cases for deCision in a single opinion either because 
consolidating appeals takes place before docket numbers are 
given or because cases receive separate opinions even though 
they could be decided with a single opinion. In any event, 
the differences between the two measures is usually very 
small, less than XXX percent in most of the states With 
information, and at the greatest, XXX percent, it is not 
large. Also, the measure in anyone state remains the same 
over the period encompassed by the research, and the. analysis 
of data is primarily a time series analYSis. 

A further variation in procedures for counting deCiSions is 
whether the deCision is counted when announced or when the 
mandate is issued. Appellate courts first announce decisions 
when the opinion (or order if no opinion is written) is given 
to the parties. The decision does not become final, however, 
until the mandate is issued. The lOSing party has the right 
to petition for a rehearing, and the mandate is issued when 
the time limit for that right has passed or when the rehearing 
petition is deCided. In most courts rehearing petitions are 
filed in a substantial minority of cases, but they are almost 
always routinely and qUickly denied. In all, the time between 
announcement of deCiSion and mandate averages one to two 
months in most appellate courts. Appellate court statistical 
reports usually do not speCify when'the deciSion is counted, 
but the predominant method is probably to count deciSions when 
announced. In any event, the difference in counting methods 
results only in a slightly different time period for the 
statistiCS. 

An additional problem encountered when compiling court 
statistiCS is the variation of and changes in fiscal year. 
Table 6.1 gives the fiscal year used in the variOUS states. 
Particularly important are the 13 states that changed fiscal 
years during the period under stUdy. W~enever there is a 
change from annual to fiscal year statistiCS, the time perlods 
overlap, typically for six months. Whenever there is a change 
from fiscal to calendar year, statistics for the intervening 
period disappear. Other variables used in this study are 
based on the same fiscal year that is used for the deCiSion 
statistics, except that on rare occaSions the filing statist­
ics are on for a fiscal year different from that for decision 
statistics. 

6.7 Source of Decision StatistiCS. 

The source of the 
speCified in Part IV. 

decision statistiCS in each state is 
By far the most important source is 
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the annual report of the state court administrator; in the 
great majOrity of states appellate court statistics ha~e been 
published in these reports for many years. The second most 
important source is unpublished statistical reports prepared 
by the courts themselves; qUite often the state court adminis­
trator'~ report publishes only abbreviated statistics, 
and the full reports must be obtained from the courts. The 
third most important source is published opinions; for courts 
that decided all cases with published opinions one can 
calculate the number of cases decided by counting the publiSh­
ed. opinions, adjUsting for the number of cases jOined for 
single opiriions. These three sources accounted for Virtually 
all the deCision data; on rare occasions (see Part IV~ 
statistics were obtained from other sources, espeCially 
studies of particular courts. 
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CHAPTER 7 

JUDGES 

7. 1 Number of Judges. 

7.1.2 Definition of judges. 

The number of judges, one of the most important 
variables in the analysis, is the average number of judges 
on the court each year. In the baSiC analysiS, the judge 
variable is the number of all appellate judges in a state, 
combining supreme court and intermediate court judges. 

The following paragraphs further explain th6 measure of 
judges. 

1) It· includes only judges actually sitting; 
therefore, it is often lower than the number of author­
ized judgeships. Vacant judgeships are not counted; and 
new judgeship positiO~S were counted when new judges were 
sworn in, not when the judgeship POSitions ~ere created. 
(As discussed below, when a new intermediate court was 
created, new judgeships were counted after the court 
began operations.) 

2) The measure of judges does not include tempor­
arily aSSigned trial or appellate judges. But it does 
include judges who are not regularly apPointed appellate 
judges but who in practice are full time extra judges. 
ThiS occurred during all or some years in four states -
Illinois, LouiSiana, Missouri, and New York. Here 
statutory or constitutional restraints on the number of 
judgeship~ are circumvented by aSSigning retired judges 
or trial judges to the appellate court. LikeWise, 
retired appellate judges who continue to work full time 
after "reSigning" are included. ThiS did not happen 
often, and when it did it was usually for only a few 
months. Elsewhere, retired judges or trial judges 
aSSigned to appellate courts are counted as "extra" 
judges, as described below. 

3) The judges include commissioners Kansas, 
Missouri, Kentucky, and Texas. These commiSsioners, 
who numbered up to four, were judges in almost everyth­
ing but name. They were appointed by the regular 
judges, rather than through the normal selection process, 
and they did not vote on appeals. But in all other 
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respects they' were full judges: they heard oral argu­
ments, participated in court conferences, and signed 
opinions. The commissioner positions were phased out in 
the late 1970's, as the courts either received regular 
judges to replace commisSioners or received jUrisdict­
ional relief. These commissioners should not be confused 
with staff attorneys who are called "commissioners" in a 
few courts (see Chapter 9). 

4) When judges are temporarily transferred from 
one appellate court to another, they are counted as 
members of their original court. The convention was 
adopted largely because it is often not POSSible to 
calculate the extent' of the transfer. Also, it is 
often d~fficult to distinguish between transferring 
judges between courts and transferring appeals between 
courts for decision. In any event, transfers of appell­
ate judges do not affect the judge measure used in the 
analysis here - the total number of appellate judges in a 
state. Also, such transfers were generally for pnly a 
very few cases, for example when a judge was not avail­
able. Major use of the transfers occurred only in 
four states; Louisiana, New Mexico,. Oregon, and Texas. 
The transfers took place during one or two years in each 
of these states soon after intermediate courts were 
created or expanded. On the other hand, if an inter­
mediate court judge is assigned to the supreme court full 
time for a substantial period, at least a year, than the 
judge is counted as a supreme court judge. ThiS happened 
in New Jersey. 

Ideally, the measure of judges should exclude judges 
who are ·indisposed or disqual if ied to hear a case. Th is 
adjustment, however, is not feaSible, and the measure occas­
ionally overstates the judge capaCity of the courts, especial­
ly when a judge is ill for a long period. 

LikeWise, the actual work hours of the judges are not 
available. Nor does the judge variable exclude the time spent 
on work other than deciding cases; supreme court judges, for 
example, frequently spend a substantial amount of time 
on duties pertaining to the supreme court POSition as the head 
of the state court system. Time spent on administrative 
matters varies greatly. A very rough guess is that chief 
jUstices average a quarter to a half of their time on adminis­
trative matters, and aSSOCiate jUstices some 10 to 20 per­
cent. Intermediate court judges, on the other hand, seldom 
spend much time on, matters pertaining to administering the 
court system. In summary, the judge measure is only a crude 
indicator of the actual judge hours working on cases. 

7.1.2 Sources, counting, and estimates. 
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The major - task in determining the number of judges is 
locating the dates -when judges left and when new judges came 
on the bench. These dates were necessary to determine how 
long vacancies existed and to determine when new judgeships 
were filled. Judge changes are usually accomplished without 
leaving a vacancy for more than a few days, but occasionally 
there was a gap of several weeks or months, especially if the 
incumbent died and, thus, there was not enough time to select 
an immediate replacement. 

The major source of for the dates when judges left or 
came is the West Publishing Company regional reporters, 
whiCh pUbliSh state court opinions. There are seven regional 
reporters, each covering several sta~es, plus separate 
reporters for the New York and California intermediate 
courts. One year for each reporter contains approxim­
ately 10 to 20 volumes. Each volume contains a list of the 
appellate judges in the states included in the reporter. 
Footnotes to the lists usually provide the date when judges 
leave or new judges are sworn in. 

The West reporters,. however, did not supply dates in 
approximately a quarter of the judge changes. Hence, several 
other sources were used to fill in the gaps (as well as to 
check the information in West, which was virtually never 
incorrect by more than two or three days). The other sources 
are: 

a) Lists of judges in state reporters (~eporters publish­
ed separately from West reporters in some states). 

b) West federal reporters (for dates when state judges 
moved to the federal courts). 

c) State court annual reports (most annual reports 
contain dates when appellate judges leave and come, but 
the information is usually not available for all years 
in the study). 

d) Judicial directories (several states pUbliSh director­
ies that give dates when appellate judges took office) . 

e) Bar journals and state court system newsletters 
(these periodicals contain scattered information about 
judges' comings and gOings). 

f) Judicial biographieS (the major source of biographies 
are in state manuals and in The American Bench, published 
in 1977, -1979, and 1985; it usually contains the date 
when the judge took office). 



n 
J .. 

U 

f] 
lJ 

O
"~ 
.~ 

... ~ 

[~ ::J 

't~ ." 

,.:;.; 

lJ 
rj u 

rJ 

o 
o 

Chapter 7 page 4 

g) The report, Members of State Courts of Last Resort and 
Their Terms of Office (Council of State Governments, 
1974) gives the dates when supreme court jUstices took 
office. 

h) In a few states, the court clerk prOVided the dates 
for recent judge changes. 

QUite complete information about the number of judges was 
obtained from these sources for all states in the analYSiS 
except New York and IllinOiS, Which use permanent "temporary" 
judges aSSigned to the appellate courts. The number of judges 
in these two states was estimated from the list of judges 
given in court annual reports and in state reporters, but 
Without USing the exact dates that judges came and went. 

Excluding these two states, dates when judges came and 
went were obtained for 92 percent of the judge changes. Most 
of the remaining changes occurred when a new judge was 
elected; the date the incumbent took office was available, 
but the date the old judge left was not. Here it is assumed 
that the old judge left when the new judge came on. In a few 
remaining instances, the· gap had to be estimated. If the new 
judge was first listed in the West reporter volume immediately 
follOWing the volume in which the old judge was last listed, 
it was estimated that there was no gap (although, when 
information is available it indicates that name Substitution 
in adjacent volumes occasionally occurred even when there was 
a gap of a few weeks). When estimates could not be made USing 
these procedures, the size of the gap was estimated by 
obtaining an average time between West volumes, e.g., by 
diViding the number of volumes into the number of days in the 
year. Such estimates were made in about one percent of the 
judge changes. 

The procedure for coding the judge variable is as 
follows. Whenever judge turnover occurred, the gap in days 
was calculated and divided by 365 and multiplied by 100 to 
obtain the percentage of a judge-year that a POSition was 
vacant. ThiS was subtracted from the product of the number of 
judgeships times 100., to obtain a judge measure that could be 
conveniently entered into the computer without deCimals. That 
measure, once entered, was divided by 100 to obtain the 
number of judges actually on the court, taken to two deCimal 
pOints. If the gap between when the old and new judge was 10 
days or less, it was treated as being no gap; in thiS situat­
ion, the gap is infinitesimal compared to the total judge 
measure: T~e creation of new judgeships was measured in a 
similar manner, adding the percent of a judge added by the 
creation to the number of regular judges (times 100). When 
intermediate courts were created, the new judge positions were 
deemed to begin 10 days after the first or-al arguments or, if 
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the data of first argument was not available, 20 days after 
the. court began operat ions. These adj ustments were made 
so not to overstate the judges available to intermediate 
courts before the courts are ready to begin issuing decisions. 

7.2 Extra Judges. 

A second element of judiCial manpower is the use of 
retired judges and trial judges temporarily assigned to 
appellate courts. Such judges are used in two basic ways: 

1) Most appellate courts occasionally use extra judges 
to fill in for regular judges who cannot sit, generally 
because of illness or recusal (the latter occurs when a 
judge removes himself from a case because of a potenti­
al conflict of interest). 

2) A few courts use extra judges to supplement regular 
judicial manpower. Here, as it is often phrased, 
retired judges or trial judges are brought in "to form 
an extra panel" - e.g., a SiX-judge intermediate court 
can. sit ia 3 three-judge panels instead of 2 if each 
panel has two regular judges and one extra judge. As 
discussed above, retired or trial judges assigned to 
appellate courts are conSidered regular judges if the 
assignment of full time and permanent. Judges are 
claSSified as "extra judges" here only if their assign­
ment is part time or for a short period (a few months or 
weeks, the exact line is difficult to draw). Also, 
retired or trial judges were counted as regular judges 
only if they preformed judiCial duties. ThiS excludes 
the rare situation where they preformed tasks typically 
preformed by 'staff attorneys (see the diScussion below 
concerning staff attorneys). This distinction is similar 
to that between the various types of "commissioners." 

The extent of these two uses of extra judges is shown 
in Table 1.5. While the great majOrity of appellate courts 
use extra judges as temporary replacements, courts in a few 
states used extra judges in the second sense, to supplem­
ent judicial capaCity.' The addition to jUdiCial manpower 
when extra judges are only used to fill in is minimal, and 
the data analysis generally ignores this use. The second use, 
however, can add substantially to the effective number 
of judges and must be included in the analysis. 

I nformat ion about the use 0 f extra judges, ho wever, is 
often incomplete, reqUiring that it be coded in several 
ways. A dummy variable was used indicating whether extra 
judges were used to fill in or to supplement (see Table 
1.5). Continuous variables took two forms, the percent of 
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opinions written by the extra judges and the judge-years 
on the bench. These are described below. 

a) The percent of opinions by extra judges is usually 
the percent of opinions deciding cases, although in a 
few courts it excludes memo or per curiam opinions. 

b) Measuring the actual time extra judges sit is 
difficult. The assignment methods vary; a judge can be 
assigned to hear speCific .cases, assigned to hear cases 
submitted during certain period, or Simply assigned to 
the court for a speCific period. The period can vary 
from a few days to several months (if assigned full 
time for a longer period the judge is counted here as a 
regular appellate judge) .. The judge may -work full 
time or part time during the period assigned. Methods 
of estimating the judge time added by extra judges, 
therefore, varied from court to court depending on the 
system of assignment and the information available. 
For examp1e, the number of days assigned was divided by 
the number of workdays in the year (or total number of 
days in a year, if the assignment time included weekends, 
etc~), or ~he number of argument seSSions aSSigned was 
divided by the number of seSSions in the year, and so 
on. 

In all, therefore,' the measure of the use of extra 
judges is conSiderably less exact than the measure of regular 
judges. Also, the two different ways of measuring extra 
judges produce incompatible measures: the percent-of-opinions 
measure is the percent of total work on the court, whereas the 
percent of time is the percent of a judge. The former measure 
is adjusted, therefore, to approximate the additional judge 
time by diViding the number of opinions written that extra 
judges produced by the average number of opinions that 
regular judges wrote. 

7.3 Judge Turnover. 

The new judge variable measures the number of new judges 
entering a court each year. As a general rule, it is the 
number of judges newly apPOinted in a year.. A judge is 
conSidered to begin his tenure when sworn in or, if there is 
no swearing in, when' appOinted. Judges are often elected 
several months before being sworn in, and appOintments of 
judges often occur several months before being sworn in. 
Judges no~ sworn in are typically "temporary" appOintments 
(treated as regular judges in thiS research because the 
appOintment is actually long term, as described in Section 7.1 
above) . 
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Several further details concerning the definition of 
the new ju~ge variable are: 

1) The year of taking office is the fiscal year used 
for the court statistiCS. (In a few instances the 
fiscal year changed to calendar year, and new judges 
taking office during the gap between years were not 
included in the new judge variable. Likewise, when the 
year changed from calendar to fiscal year, new judges 
taking office during the overlap between years were 
counted twice.) 

2) Judges taking office during the last month of the 
year are coded as taking office in the following year 
(e.g., if a judge is sworn in on December I, 1883, and 
the court data is calendar year data, then it is counted 
as a,new judge for 18841. The reason for thiS adjustment 
is that it takes roughly a month for a new judge to be in 
a POsition to start issuing opinions; the. judge must 
first read the briefs, hear arguments usually. and obtain 
the concurrence of the remaining judges. Relatively few 
new judges takeover in the final month of the year; 
January is by far the most common month, because newly 
elected judges usually take office then. 

3) On the rare occasions when a judge left a court and 
returned later, the judge was not counted as new judges 
upon returning. Judges moving from the intermediate 
court to the supreme court are counted as new judges. 
The appointment of retired or temporarily assigned trial 
judges was not counted as new judges taking office 
unless, of course, if the retired or assigned judge was 
counted as a regular judge because the appointment was 
long term. 

4) When intermediate courts were created or 'expanded, 
all new judgeships filled are counted in the new judge 
variable. 
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CHAPTER 8 

OPINIONS 

ThiS chapter and the following two diSCUSS changes 
designed to increase the judges' productiVity - that is, to 
increase the number of cases decided per judge. These 
chapters describe the variables, their sources, and their 
coding. Chapter I described the reasons why the changes might 
increase productivity. 

Traditionally most appellate court~ wrote full opinions 
in each case decided. Opinions were signed by the authoring 
judge and published in official reporters. Curtailing this 
process has taken three forms: refraining from publishing, 
writing memorandum or per curiam opinions, and deCiding cases 
without opinions. The three, it should be emphasized, are not 
independent; deCisions Without opinions are necessarily deCiS­
ions without published opinions, and memorandum opinions are 
less likely to be published than full opinions. The three 
changes are described below. 

8.1 Unpublished Opinions. 

ThiS variable is either the number of cases deCided by 
unpublished opinion or the number of the number of unpublished 
opinibns. 'As discussed in Chapter 6, the difference between 
the two is that the number of cases deCided includes consol­
idated cases. In the analYSiS, .the variable is divided by 
either the total number of cases deCided With opinion or the 
total number of opinions deCiding cases. The number of 
unpublished opinions plus the number of cases deCided Without 
opinion equals the number of cases decided without published 
opinion. 

Publication means published in an offiCial reporter. In 
a few states opinions are published informally or available 
from computerized legal research companies, even though the 
opinions are offiCially classified as unpublished by the 
courts. These cases are counted as unpublished opinions. 
Unpublished opinions also include situations where the 
reporter contains the case name and holding, but the reasoning 
for the deCision is not published. 

The primary source of data for unpublished opinions is 
the state court annual reports, WhiCh usually give thiS 
information. Unpublished court statistiCS are another 
important source. When court statistiCS are not ~vailable the 
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number of unpublished opinions was estimated 1 as described in 
state-by-state descriptions in Part IV. ,Almost all estimat­
ions use West Publishing Company data for the number of 
opinions received for publication from the various courts each 
year. That is, the total number of opinions published is 
subtracted from the total number of opinions deCiding cases (­
data supplied by the courts). ThiS is only an approXimation 
because the time frame for the West data differs from that for 
the court data. West counts opinions when they are received 
from the court, whiCh may be several days after the deCision 
is handed down and counted by the court. Also, in a few 
instances, as described in, Part IV, the court data is fiscal 
year data, while the West data is for calendar year. 

Statistics for unpublished opinions, like statistics for 
deCiSions generally. are sometimes the number of majority 
opinions deCiding cases and sometimes the number of cases 
deCided With unpublished opinions. The variable BASE Signif­
ies which measure is used. When it is the number of opinions, 
the portion of cases deCided by unpublished opinion is the 
number of such opinions diVided by the deCision variable 
expressed in terms of opinions (that is the total number of 
majOrity opinions plus cases deCided without opinion). When 
the unpublished opinion variable is expressed in terms of the 
number of cases deCided by unpublished opinion, than the 
percent of cases deCided by unpublished opinion is that 
variable diVided by the total number of deciSions. 

8.2 Memo Opinions. 

Memo opinions are opinions that are not signed by the 
authoring judge. They are usually called memorandum or per 
curiam opinions, but several courts use other names, such as 
written orders. Other terminology problems abound. Occasion­
ally, what the court calls a "memorandum opinion" is actualfy 
a full Signed opinion, although not published (and they are 
not counted as memo opinions ~ere). Also, as discussed in the 
follOWing section, some courts use the words "per curiam," 
"order," or "memo" to describe deCiSions without any opinion. 
(An exception to the rule that memo opinions include all 
opinions not signed by the authoring judge is advisory 
opinions, WhiCh are issued by about a dozen supreme courts. 
The. governor or legislature requests the court to answer a 
question, typically concerning the constitutionality of 
proposed legislation, and the court usually issues an opinion 
"by the court." These are counted as full opinions. ThiS is 
a minor pOint, however, since advisory opinions rarely amount 
to more than 5 percent of a supreme court's caseload.) 

The memo opinion variable is more difficult to define and 
measure then most other variables used here. Memo opinions 
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are generally much shorter than signed opinions, but there are 
numerous exceptions to that rule. A few courts decide many 
cases with short opinions signed by the judges, while a few 
other courts frequently use long unpublished memo opinions. 
Whether an opinion is signed or in memo form sometimes depends 
on whether it is originally written by a staff attorney 
(e.g., i,n California and Wisconsin). In a few courts, the 
designation depends on the predilection of individual judges. 
On very rare occasions per curiam opinions are used for 
reasons that clearly do not Signify an abbreViated opinion 
process - e.g., when the case is a political "hot potato," 
when the judge fears revenge by a dangerous criminal, or when 
the court is split such that no Signed opinion is acceptable 
to a majOrity of the court.) 

Several courts have two or more types of memo opinions. 
In some courts,for example, "per curiam" opinions are publish­
ed, and a second category of unSigned opinions (usually 
called "memorandum" or "order" opinions) are unpublished. 
Again, all are included in the variable "memo opinions." 

The variable MEMO Signifies whether the memo opinions 
are short opinions, averaging .less tha·n one page when publ ish­
ed (or two pages typed). Memo opinions in most states are 
short, but in ten states the memo opinions average over more 
than a page in length and are, usually, qUite similar to 
regular Signed opinions. 

In sum, when comparing states, the variable memo opinion 
and the diVision between Signed and unSigned opinions - is 

on 1 y 1 o'ose lyre lated to whether the courts have cut back o.n the 
length of opinions. Within courts, however, changes in the 
use of memo opinions do Signify major changes in the types of 
opinions issued; in most states, more memo opinions mean more 
decisions with much srrorte~ opinions. 

Statistics concerning memo opinions are difficult to 
obtain. Almost the only source of· statistics on memo opinions 
are the state court system annual reports, unpublished 
statistics from the courts, and counting opinions in the case 
reporters. The published and unpublished statistiCS often 
lacked thiS information, and it is not available from report­
ers when not all opinions are published. Statistics suitable 
for continuous variable, therefore, are available for only 28 
states. As a result the analYSiS in Chapter 3 usually uses 
dummy variables to indicate the use of memo opinions. 

Several state courts, espeCially supreme courts, issue a 
very few per curiam opinions, but the exact number is not 
known. For thiS research the number is estimated to be zero 
when the available information, espeCially estimates by court 
clerks, indicates that memo opinions amount to no more than 
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five percent of the opinions. 

The dummy variable information is derived from the 
sources listed in Chapter 12. The initial coding is based on 
a fourfold break down: 1, 2, 3, 4 according to whether less 
than 15 percent, 15 to 50 percent, .50 to 85 percent or over 85 
percent of opinions are memo opinions. 

8.3 Decisions Without Opinion. 

The final variable concerning opinion practice is 
deciding cases without any opinion. Here, the parties 
simply receive an order that gives the holding and, in some 
courts, a citation to the rule that permits decisions without 
opinions. 

The number of decisions without opinions is available for 
all states studied. One state, Nevada, was not included in 
the analysis because the supreme court did not compile 
information about the decisions without opinion, and therefore 
total decisions could not be calculated. 

A very few courts issue oral decisions from the bench. 
The Oregon Court of Appeals is the only state court that has 
used this practice extensively, but intermediate courts in 
Illinois and Louisiana have experimented with the procedure. 
Oral decisions are not counted as opinions, and the cases are 
categorized as being with or without opinion depending on 
wh,ther a written opinion is later issued. As a practical 
matter, when the court gives no reason for its deciSion from 
the bench, it seldom issues written opinions later (e.g., 
Oregon), and when reasons are given from the bench, a written 
opinion follows. . 

4 
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9.1 General Comments. 

CHAPTER 9 

ATTORNEY AIDES 

consist of staff attorneys and the 
ThiS chapter first diSc\lsses a few 

and then further refines the definit-

The attorney aides are lawyers working in the appellate 
cO\lrts' appeal deciding f\lnction. They do not include 
attorneys who work primarily on administrative matters, s\lch 
as reviewing motions to extend the time for filing briefs, 
drafting CO\lrt r\lles, and administrati~g the trial court 
system of the state. As a general rule, therefore, attorney 
aides do not include attorneys working in the clerk's office 
or the office -of the state court administrator (in a few 
cO\lrts, however, staff attorneys - who work on appeals - are 
placed in the clerk's or CO\lrt administrator's office for 
administrative purposes; they are cO\lnted as attorney aides). 
Also, chief jUstices in a few states have an extra law clerk 
to handle administ~ative duties; these are not cO\lnted as 
attorney aides. 

Attorney aides do not include "legal interns", who are 
law st\ldents ~orking part-time for the courts. However, a 
very few j\ldges use f\lll-time law students as law clerks; the 
clerks attend law school at night. These are counted as 
attorney aides. 

Statistics were gathered for temporary and career 
attorney aides. Temporary aides are attorneys who work at 
the CO\lrt for a year or two after law school. Career attorney 
have more experience (often as law clerks) before entering the 
position, and they are not hired for a speCific period. Most 
probably do not make an actual "career" of working for the 
courts, b\lt they are rotated in and O\lt of the courts far less 
q\lickly than the temporary attorney aides. Law clerks are 
generally temporary, while staff attorneys are about evenly 
divided between career and temporary employees. 

The SO\lrces of information for the number of law clerks 
and staff attorneys were numerous. 'Substantial reliance was 
placed on two dozen surveys of appellate courts that compiled 
information for individual years in all or most intermediate 
or supreme CO\lrts. These are listed in Chapter 12. Also 
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in each state, court clerks or head staff attorneys were asked 
about staff aides. Scattered informa~ion was found in court 
annual reports, lay review and other literature, court direc~­
ories, case reporters, and finally budget reports. The most 
difficult information to find was the number of staff attorn­
eys in states with decentralized intermediate courts. Court 
budgets proved an important source here. Whenever there was 
no information concerning the number of law clerks and staff 
attorneys for a particular year, but from the available 
lhformation the number was the same the year before and the 
year after, it was assumed that the number in the intervening 
year was the same. As described in Part IV, the number of law 
clerks or staff attorneys in several states was estimated for 
one or two years, espeCially by taking the average number for 
the prior and succeeding years. Data for attorney aides was 
obtained for all state in the study, except New York' before 
1978. 

9.2 Law Clerks. 

Law clerks are attorneys assigned to individual judges. 
Typically, a clerk is hired by a speCific judge and reports 
only to that judge. While the most common term for these 
attorney aides is "law clerks", some courts use "names such as 
"elbow clerks", "research attorneys", "law assistants." 

Because law clerks work for individual judges, the 
law clerk statistiCS in this study are the number of law 
clerks per judge. Chief judges often have an extra law 
clerk; so the number extra for the chief judge is coded 
separately from the number per judge. OccaSionally associate 
judges on a court have differing numbers of law clerks; here 
the law clerk measure is the average number per judge. A very 
few courts have extra law clerks for retired and senior judges 
(counted here as "extra judges" as described In Chapter 7); in 
thiS situation, the extra clerks are measured by pro-rating 
them among the regular judges - i.e., the extra clerks are 
added to the number of law clerks for regular judges, then 
divided by the number of regular judges, to obtain the average 
number of law clerks per judge. 

On rare occasions (in one Illinois and one California 
intermediate court division) judges have temporarily pooled 
some of their law clerks into a central pool, approximating 
a central staff office. These arrangements lasted only a 
year or two until a the clerks in the central staff were 
replaced by staff attorneys. These clerks were coded as law 
clerks. 

9.3 Staff Attorneys. 
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Staff attorneys are attorney aides ~ho do not ~ork for 
individual judges. They generally work for the whole court 
or a panel of judges. Often they are actually under the 
supervision of a single judge, typically the chief judge, 
but they work on cases assigned to all judges. A fe~ courts 
use "floating law clerks," assigned to individual judges on a 
temporary basis to help reduce backlogs or to ~ork on diffiC­
ult cases. These are counted as staff attorneys. 

Appellate courts use a Wide variety of names to describe 
their staff attorneys. Besides "staff attorney" common names 
are research assistants, staff la~ clerks, commiSSioners, writ 
attorneys, and pre-hearing attorneys. LikeWise, the organiZ­
ation and duties of staff attorneys vary greatly from court to 
court. They may be superVised by the chief jUstice, a senior 
staff attorney, or the clerk. Their duties vary from general 
research on appeals to speCialized functions. such as screen­
ing petitions for reView or prisoner petitions. Also, as 
mentioned above, they vary from long term employees to young 
lawyers who work for the court for a year or two after law 
schoo 1. 
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CHAPTER 10 

ORGANIZATION AND PROCEDURE 

Several measures taken to increase efficiency are loosely 
categorized here as matters of appellate court organization 
and procedure. These are the use of intermediate courts, the 
size of panels, curtailing oral arguments, and summary 
procedures. These are the major changes made in appellate 
court organization and procedure to increase effiCiency, 
although other procedures have been made, such as restricting 
the length of briefs. 

10.1 Intermediate Courts. 

Establishing an intermediate court is mainly a procedure 
to add judiCial manpower at the appellate level without 
enlarging the' supreme courts. The eXistence of intermediate 
courts is really-a continuous variable, since varying portions 
of the initial appeals are filed there and in the supreme 
court (see Chapter 6) . Hence, intermediate courts are 
measure by the percent of appellate decisions made at the 
intermediate court level. That is, the intermediate court 
variable is the number of cases decided by the intermed­
iate court diVided by the total number of appellate deCiSions, 
and multiplied by a hundred. ThiS variable probably slightly 
overstates the portion of workload in the in~ermediate courts 
because under must arrangements to divide jUrisdiction between 
intermediate and supreme courts, the more important cases are 
routed to the supreme court initially or arrive there after a 
petition to reView the intermediate court is granted. 

The creation or expanSion of intermediate courts is 
closely associated with several other variables: 1) the 
~umber of judges, as discussed above, 2) the average panel 
size, because intermediate courts Sit in panels much more 
frequently than supreme courts (see Section 10.2), and 3) the 
extra workload in the Supreme Court represented by petitions 
for review of intermediate court decisi~ns (see Chapter 11). 

10.2 Panel Size. 

The panel size is the number of judges that partiCipate 
in the deCiSion on the merits. Data was collected for both 
the,average panel Size of the supreme court and the aver~ge 
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Alaska 

Arkansas 

Colorado 

Connecticut 

Hawai i 

Idaho 

Iowa 

Kansas 

Kent.ucky 

Mass .. 

Hinnessota 

N.ort.h Car. 

Oklahoma 

Oregon 

South Car. 

Virginia 

Washington 

Wisconsin 

Table 10.1 

Starting Date for Intermediate Courts 

Judge- Starting Event Used to 
shipS Date Mark Starting Date 

3 9/18/80 first arguments 

6 7/1/79 opera'tions began 

6 1/1/70 court. began 

5 10/15/83 first. arguments 

3 4/28/80 first arguments 

3 1/4/82 openned doors 

5 1/15/77 first. arguments 

7 1/10/77 first. argument.s 

14 fall 76 unclear 

6 11/13/72 first. arguments 

6 11/1/83 operat.ional 

6 1/30/68 first argument.s 

6 1/1/71 operational 

5 7/7/69 first arguments 

6 10/1/83 operational 

10 Jan.85 first argument 

12 9/8/69 first argument 

12 8/1/78 operational 
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panel size for the intermediate court. 

Most Supreme Courts sit en banc - i.e., they do no~ sit 
in panels. Here the panel Size is the whole court, measured 
in terms of sitting judges (the panel Size variable is coded 
"99" in the data set) . Intermediate courts, un less they 
contain only three judges, almost always sit in panels of 
three. When these courts sit en banc, the panel size varia~le 
is the number of judgeships because a variable based on the 
actual number of judges would be artificially low when the 
courts were created. 

The panel variable is pro-rated when courts hear only 
some cases in panels, when different sized panels are used, 
and when the use of panels is initiated or terminated in 
mid-year. The pro-rating is according to the percent of case~ 
decided by panels or by panels of differing sizes. In several 
states, the pro-rating required estimating the portion of 
cases decided with or without panels. When courts sit in 
panels for nearly all cases, but Sit en banc for certain types 
- such as death penalty cases or cases involving the consti­
tutionality of statutes - it is assumed that all cases are 
decided by panel~ 

In several courts, judges hear cases in panels, and the 
opinions are initially drafted with the participation of panel 
judges, but the whole court reviews the opinions before the 
final decision is made. Courts in the District of Columbia, 
Minnesota, and MiSSiSSippi follow this procedure. These cases 
are considered to be decided by panel. 

The panel size variable used for the court system is a 
pro-rated average of the panel size in the supreme and 
intermediate courts - the sum of the number of decisions ~imes 
panel size in each leve~, divided by the number of total 
decisions. For the sa~e of coding convenience the panel size 
variables are initiallY,coded as ten times the actual panel 
size. 

The panel Size was derived from a wide variety of 
sources. Several surveys, listed. in Chapter 12, was of some 
help. More important were the court annual reports, unpublish­
ed reports of the courts, interviews with court staff, and 
study of opinions in the court reporters. 

9.3 Oral Arguments. 

The use of oral arguments 
variables that represent looking 
held, how long they are, and where 
quality of information. here is 

is represented by several 
at how often arguments are 
they are he 1 d . I naIl , the 
relatively poor, and the 
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analYSiS often relies on dummy variables (see Chapter 3). 

Oral arguments are arguments by attorneys before the 
court or a panel, held in the courtroom. The arguments 
inclttde only those made in appeals and discretionary writs 
granted. Arguments, therefore, do not include the following: 
presentations by attorney on motions and other procedural 
matters (typically held in chambers or over the phone), 
arguments before staff attorneys (in Virginia and Washington), 
and cases "submitted on the briefs." 

9.3.1 .How often arguments are held. 

The most- important of these variables is how often 
appeals are- argued, as opposed to being submitted on the 
briefs. arguments are held. Traditionally, most appellate 
courts encouraged attorneys to argue in all cases, and nearly 
all did so. Discouraging arguments takes several forms. The 
least drastic is to require the attorneys to request argument, 
usually when the brief is filed. This mayor may not dissuade 
attorneys in many cases. The court can also recommend through 
rules or otherwise that attorneys argue only if they believe 
argument Will be important in the case. A common further step 
is to screen cases and send letters to attorneys in some 
requesting that they waive argument, but still permitting 
argument if requested. A more drastic step is to screen and 
then permit arguments in only some cases. The most drastiC 
step is to deny arguments generally, and permit them only upon 
request of council and upon a strong shOWing that argument are 
needed in the case. 

The portion 
therefore, varies 
percent. 

of cases in 
from nearly 

WhiCh 
zero 

arguments are held, 
percent to nearly 100 

Sta~istics for the exact percent of cases argued are 
difficult to obtain, and were obtained for only about 28 
states, and then not all years in those states. The major 
sources of statistics were court annual reports and unpublish­
ed sta~istics from the courts. Also, published opinions, 
which in some states indicated whether the case was argued or 
submitted, were used in a few states. 

Most of these statistics for percentage of cases argued 
are apprOXimations because they are based on the number of 
arguments-held during a year (the percent argued is derived by 
diViding the number of arguments by the number of deCiSions), 
rather than on the number of cases decided that had been 
argued. The former measure only apprOXimates the percentage 
of cases deCided that were argued because some of the cases 
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argued in one year are deCided in the next (appellate courts 
typically decide cases one to three months after arguments). 

In other states the percentage of cases argued is 
estimated from various sources. The most common estimation 
made is that it is assumed that 95 percent of the cases are 
argued whenever the court follows the traditional practices 
concerning oral arguments - that is, when the rules and other 
literature give no suggestion that arguments are discouraged 
and when the court personnel interviewed say that very few 
cases are submitted on the briefs. In practice, the 95 
percent figure is a good estimation; whenever 'statistics are 
available concerning the percent argued in courts that do not 
discourage arguments, the figures fall between 90 and 100 
percent. 

Other estimations of the percent argued are explained in 
the state-by-state descriptions in Part IV. Generally, 
they are based on information about the number of arguments 
scheduled month the court is in sesSion, the number of cases 
deCided in special calenders where arguments are seldom held 
in the r0urt, or estimates given by court clerks. 

For the states where there is not enough information to" 
estimate the percent argued, the analysis resorts to dummy 
variables. USing the regular 15, 50, and 85 percent distinct­
ions. (See Chapter 8, Section 2. The 85% level was not used in 
the analysis because very few courts reached it.) The 
construction ef the dummy variables is based on Widely 
scattered information, as described in Chapter 12 . 

.. 9.3.2 Length of Arguments~ 

The length of arguments is crudely measured by USing the 
maximum length specified in the rules. The variable is the 
total number of minutes allowed. for appellant and the appel­
lee, including extra time allowed the appellant for rebuttal. 
The most common time is 30 minutes per Side, for a total of 
60 minutes. The highest is 60 minutes per Side, fairly 
common in the 1960's, but no ionger used. Courts that have 
restricted argument the most hear only 10 or 15 minutes. 

ThiS variable very inexactly measures the actual length 
of arguments. On rare occasions, appellate courts allow 
arguments longer than that speCified by the rules. Far more 
often, the attorneys do not use all, or even most, of their 
allotted time. However, changes in argument length speCified 
in the rules (always reductions, in practice) generally 
indicate major reductions in argument time. Hence, in a gross 
manner, the argument time variable does measure the courts' 
attempts to limit argument time. 
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Several appellate courts screen cases and allot less 
argument time to some. The argument time variable, in these 
situations, is the time permitted the majOrity of cases that 
are argued. Generally, the vast majOrity of cases fall in one 
category or the other. 

9.3.3 Argument Location. 

The final variable concerning oral arguments is their 
location. Most courts hear arguments in only one location, 
the court's headquarters. Several courts, however, travel 
around the state or court district and hear arguments in local 
court houses. There is a strong POSSibility that arguments 
are more time consuming when the judges must travel. 

The . informat ion 
primarily ·from the 
supplemented by study 
reports. 

about 
sources 
of the 

argument 
listed 
court 

location was obtained 
in Chapter 12. ThiS 

rules and court annual 

The variable is a dummy variable, distinguishing between 
courts that: 1) hear all cases in one location, 2) often Sit 
in two or more locations, and 3) sit outside the headquarters 
in rare occasions. Intermediate courts organized on a 
district baSiS are conSidered to sit in one location when each 
district holds arguments in one location only; in thiS 
Situation, the judges do not have to travel to hear arguments. 

Courts are counted as Sitting in two or more locations if 
that practice is at all regular, although exact figures 
concerning the amount of argument in variOUS location~ are 
rarely available. The third category, courts that sit outSide 
headquarters on rare occaSions, is limited to courts that sit 
one or two days a year elsewhere, typically in law schools for 
the benefit of the students. 

ThiS variable, it should be added, does not measure 
travel time reqUired for judges who live far f~Qm the court 
headquarters. In some states, appellate judges maintain their 
chambers in their home towns, rather than move to the court 
seat, neceSSitating considerable travel to hear arguments and 
attend court conferences. Ideally, the argument location 
variable should include information about whet.her the judges' 
chambers are at the seat of the court. As a practical matter, 
however, information on thiS issue is too incomplete. 

9.4 Summary Procedures. 

Tbe term "summary procedures" as used here means proced­
ures that restrict the amount of material submitted in certain 
cases. The majo~ papers received by appellate courts are the 
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record and the briefs. The record conSists of the' papers 
filed in the court below and a transcript of the trial court 
proceedings. The latter, of course, is not included in th~ 
minority of case decided without trial. The briefs consist of 
the appellant's brief, the appellee's, and occasionally a 
reply brief by the appellant. 

The most common summary procedure is the motion to 
affirm. The appellee claims that the appeal should be 
affirmed Simply on the basis of the record and the appellant's 
brief. If granted, this motion means the case is decided 
without a brief from the appellee and, typically without 
arguments. 

Other varietiei of summary procedure inVolve more drastic 
curtailment of traditional appellate procedures. The most 
drastic is the procedures used in New Hampshire and New MeXico 
whereby cases are decided on the basis of docket statements -
one or two page memoranda - submitted by the parties, and the 
court does not receive the record, briefs, or oral argument. 
Less drastic varieties of summary procedure include decisions 
on the basis of the record only and decisions on the basis of 
oral arg~ments only. 

The use of summary arguments is shown in Chapter I, 
Section 10. In general, few courts use these procedures 
extensively, but their use has increased in recent years. 
The information about summary procedures was obtained primari­
ly from annual reports and unpublished court statistical 
reports, supplemented especially by study of court rules and 
conversations with court staff. 

It should be stressed that courts use .the term "summary 
procedures" to refer to a wide assortment of procedures that 
depart from traditional appellate procedure. The procedures 
described here, curtailing briefing and record preparation, 
are commonly called summary procedures, but so are a wide 
array of other procedures. whiCh generally curtail arguments 
or opinion writing. When gathering data, of course, these 
procedures were included under arguments or opinion practices, 
not summary procedure. 

The ter~ "fast track" is similarly used to describe a 
wide variety of procedures, generally giving priority to 
litigants who are willing,to forgo aspects of the traditional 
appellate procedure, such as arguments and full opinions. The 
fast track systems, therefore, are included in thiS study 
under these various other variables. 

When appellate courts adopt summary procedures, as 
defined here, they often also curtail other aspects of the 
appellate process - especially limiting arguments and opi~ion 
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writing. As· such, then the summary proceJure variable 
overlaps with these other variables, but in the analysis the 
impact of the other aspects is differentiated by the-unique 
aspect of the summary variables, the restriction on material 
submitted. 
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CHAPTER 11 

CASELOAD CHARACTERISTICS 

This chapter encompasses several variables that pertain 
to the caseload size and composition. The first is the volume 
of filings the "demand" for court serVices. The second 
topiC is the portion of criminal appeals, and the third is the 
number of writs handled by the courts. 

11.1 Filings and Backlog. 

11. 1. 1 De fin i t ion 0 f F i 1 i n gs . 

The number of filings are the number of initial appeals 
to the appellate courts of the state. ThiS measure and the 
data entered was obtained in research prior to the present 
study, and the technical explanation of the content of appeals 
can be found" in the ~eports of that research. 1 In summary, it 
is the number of appeals from trial courts or administrative 
agencies filed directly in the supreme or intermediate court. 
It excludes discretionary writs, because they require much 
less of the judges' time than appeals, and it excludes appeals 
from intermediate to supreme court to prevent the double 
counting of cases. In the latter respect, the measure of 
appeals differs from the measure of decisions used in the 
current research, for decisions include cases granted review 
by the supreme court after an intermediate court decision. 
The absence of these cases' from the f i ling stat ist iCS, 
however, have a minimal impact on the analysis here because 
they are constitute a very small part of the total cases 
decided by the appellate courts of a state.~ In the analysis, 
it~~ !t\1ii.1f~~ Wa1tt~bl'it: i:B 1t.\~'it: ~"ilin:fSS tIl 1,-.he pr·eViOl.l.S year, sinGe 
it takes courts on the average about a year to decide cases. 
This is discussed more fully later in this section. 

The filing statistiCS consist of 
study supplemented with filings data for 

data from the prior 
6 additional states. 

1 The Growth of Ap-psal s. 1973-83 Trends (Bureau 0 f 
Justice StatistiCS, 1985); Thomas Marvell and Carl Moody, 
State Appellate Caseload Growth, Documentary AppendiX (Bureau 
of Justice StatistiCS, 1985). 

2 See Table 11.1. 
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Statistics were found for Georgia and North Carolina that were 
not found for the past study (the North Carolina statistics 
are for the Court of Appeals only; in the original study 
statistics for intermediate courts, leaving out the supreme 
court, were used when at least 95 percent of the filings went 
to the. intermediate court. The North Carolina statistics 
deviate from thiS in that only'about 90 percent of the filings 
are in the intermediate court. In the remaining four states 
the available filing statistics began after 1973, the cutoff 
date for the earlier research. These states and the beginning 
year for filing data are: Arkansas (1974), North Dakota 
(1979), South Carolina (1979), and Wisconsin (1979). 

In all, filing statistics are available for 39 of the 
40 states with decision data, although there are usually not 
available for the first few years of the time period covered. 
Three states listed above, of course, have filings statist­
ics only back to 1979. The limits that the unavailability of 
filing statistics place on the analysis are,shown in Table 
3. 1. 

11. 1. 2 Time of f iIi n g. 

The filing data consist of two qUite different types of 
statistics. Host court count filings when the notice of 
appeal is filed; this occurs a few weeks or months after the 
trial court decision. Almost half the states, however, 
count filings at some later date, generally when the record is 
filed. ThiS typically occurs about one to three months after 
the notice of appeal, Since it takes that long for the trial 
court reporter to prepare the transcript of testimony and for 
the trial court clerk to compile the papers in the case and 
transmit them to the appellate court. During this tnterval 
many CiVil appeals settle; therefore, filings are comparat­
ively lower in courts that count filings later in the proceed­
ings. This is not important for the present analysis, since 
the variables in the regression are taken as their differences 
from their mean. 

However, it is important when conceptualizing the 
relationship between filings and decisions. The impact of the 
filings can be seen as the demand for services, WhiCh push the 
court to supply services. First, the demand is more immediate 
when it is counted at a pOint in the appellate procedure 
closer when the services are to be given. That is, statistics 
concerning the number of cases with records already prepared 
are more exact and immediate forecasts of the number of cases 
that will be. presented to the court than cases wi th not ices of 
appeal just filed that may never reach the judges. 

Second, the timing of filing might make a difference 
because courts faCing unmanageable case loads may let backlogs 
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accumulate in the record preparation stage (e.g., by freely 
granting extensions of time to court reporters). That is, if 
filings are measured at the time the record arrives, the 
number of filings might be partly a function of how many cases 
the court thinks it can decide in the near future. 

Therefore, the regression was run separately for states 
with each type of filings, as described in Chapter 16. The 
results, contrary to expectations, are that filings are 
slightly more closely associated with opinion when counted at 
the notice of appeal stage. Hence, there appears to be no 
cause to worry that the different methods of counting filings 
affect their relationship with appeals • 

.(9.1.3 The impact of backlog and delay. 

The relationships between filings and deciSions is 
affected, of course, by what happens at the court from the 
time of filing to the time of decision. This is true in two 
respects. The first, more obvious, impact is that ,the filing 
figures should be compared to the decision statistics for a 
later period, however long it takes to decide cases. As a 
practical matter; the time from filing to decision varies in a 
range of about 6 to 18 months in the courts.~ The typical 
court takes "about 12 or 13 months to decide. The analYSiS, 
therefore, compares decisions to filings the year before. But 
thiS comparison is only apprOXimate, and some cases filed in 
the current year and two years earlier are included in the 
measure of Gases decided. Moreover, it is posSi ble that 
current year filings affect decision output even when the 
cases would not be presented, for decision until the folloWing 
year: the judges may adjust their work habits to what they 
expect Will be presented to them later. More cases in the 
pipeline, for example, might prompt judges to work harder to 
dispose of appeals already submitted and awaiting opinions . 
For these reasons, the number of filings for the current 
year and for two years earlier were also entered into the 
analYSiS, which is discussed in Chapter 15. 

A second impact of time period between filing and 
decision is conceptually complex. As suggested earlier, the 
amount of delay and backlog in appellate courts varies 
greatly. Courts should be able to decide appeals within a 
year (the ABA Standards for Appellate Courts suggest 6 months, 
which is feaSible if a court makes a concerned effor~ to 
reduce delay), but many have substantial backlogs and take 
conSiderably longer. The impact of filings on decision output 
is probably more immediate in courts with little delay in that 
an appeal filed, unless dropped, is placed i~to the pipeline 

3 See Marvell and Moody, supra note 1. 
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for presentation to the court and decision. In courts wit~ 
substantial delay, on the other hand, there is a cushion 
between filings and decisions. The court may let the backlog 
accumulate instead of deciding more cases as filings rise; or 
the court may reduce backlogs and thus increase decision 
output at a far greater rate than filings are received. 

In order to explore this possible difference between 
courts, a "delay variable" was entered into the analysis. 
ThiS variable is a dummy variable, simply indicating whether 
the court had a major delay problem. Whether there was a 
pr'oblem is based on whether the average time from notice of 
appeal to decision is over or under a year. Delay statistics 
are widely available for appellate courts, through published 
statistics in annual reports, unpublished court statistics, or 
the dozens of research studies of appellate courts. 

Whenever time lapse information was not available, th~ 

value of the dummy variable was estimated from a large number 
of sources. The most important is the "backlog index" - the 
number of pending cases divided by the number of diSposition 
in a year. 4 As a rule of thumb, a court was considered to 
have a delay problem if the backlog index was 0.8 or greater 
(which is comparable to a year or more, because the backlog 
index includes some cases dropped or dismissed and, hence, 
disposed of sooner than cases decided). 

Information about delay for the delay dummy variable was 
also obtained from numerous comments in the literature about 
whether speCific courts were current or not (although state­
ments that courts were current because all or nearly all 
argued cases were decided - or all briefed cases were argued -
were ignored because such statements say nothing about 
backlogs earlier in the system). 

The dummy var iable was "smoothed ", 
Single year with a delay problem according 
surrounded by several years without a 
counted as not having a delay problem (and 
for single years without delay problems). 

in the sense that a 
to these measures, 
,delay problem, was 
the same was done 

The delay variable enables an analysis of the impact 
of filings on decision in courts with and without substantial 
delay. The results, presented in Chapter 16, are that filings 
do have a ,stronger impact on decisions in courts with less 
delay, but the impact is still very large. 

~ The pending and disposition statistics used for the 
backlog index are in Marvell and Moody, supra note 1. 
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11.2 Criminal Appeal Workload. 

As discussed in Chapter 6, the measure of decision output 
used here does not adjust for the varying difficulty of cases, 
partly because the data necessary to do so are sometimes 
scarce and partly because the relative difficulty of appeals 
is mainly not a element intrinSic to the cases, but rather it 
is largely a function of how judges view cases. 

ThiS section explores the most important area where some 
cases can be said to be less difficult. Appellate judges 
generally consider criminal appeals to be less difficult than 
CiVil appeals. The variable is the percent criminal appeals 
filed. Filing statistics, rather than decisions statistics, 
were used because filing statistics more often contain a 
criminal/civil breakdown.~ The percent of criminal cases 
filed is generally smaller than the percent decided because 
more civil cases settle or are otherwise dropped before 
reaching the decision stage. Nevertheless the important 
factors is the cbange in percent criminal, and the filing 
figure reflect such changes. The results of the analysis 
including this criminal appeal variable are presented in 
Chapter 15. 

11.3 Writs. 

The measure of decision output, as 'explained in Chapter 
6, is limited to cases decided on the merits. It excludes 
writs denied without a merits reView because such decisions 
take much less effort by the judges. In some states, however, 
the writ volume is so large that it may have a noticeable 
impact on judges' product i vi ty. , Hence , stat ist ics were 
gathered for the number of writs. The writs, as discussed in 
Chapter 6, fall into three categories: petitions to reView 
intermediate court decisions, discretionary review of ~rial 
court or administrative agency decisions, and discretionary 
writs in cases not brought directly to the appellate court 
from a final decision in the case below (thiS latter category 
includes post conviction writs). 

Statistics for the first category were gathered separate­
ly.from the other two categories, so the research could 
explore the impact of creating an intermediate court. The 
purpose of exploring the impact of all writs, the differefrt 
categories were added. The following paragraph describes the 
construction of the variable. 

~ The definition of criminal filings can be found in the 
sources cited in note 1. 
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1) The writs include writs filed in intermediate 
courts as well as supreme courts. 

2) The statistics are for writs disposed, except 
that when this information was not available, 
statistics for the number filed was substituted. 
There was rarely much difference between the number 
of writs filed and the number disposed because the 
vast majOrity are decided within a matter of weeks . 

3) The writs include those carried on to a meri~s 
review. The writ variable repre~ents a decision 
upon ~ preliminary screening of the writ, to 
determine whether to grant or deny. When writs 
granted are subjected to two decision pOints, one is 
counted here as a decision on the merits and the 
other a writ decision. 

4) In a few courts what are technically called writs are 
actually treated as appeals on the merits. That is, they 
are seldom if ever denied without full 'review. These 
cases are not counted as writs. 

5) The "discretionary reviews" in ordinary appeals 
in Virginia and New Hampshire ~re counted as 
appeals, not writs (as discussed in Chapter 6). 

The analysis including the writ variable can be found in 
Chapter 15. 



'n 
Ll 

~
~ 

/ .• '.'~ . i 

&1 

0
·', .'.1 

::i 
J 

r~ 
I. ~ ,.'1 
tJ 

CHAPTER 12 

DATA SOURCES AND RESEARCH PROCEDURES 

The data sources are r.n:';lSanized he:'l'"'f,t: into t.'wo (,':.i-l;·I5\15t)l'ies~ 

Z(J\IJl"\C·r.:ez Zi'~:r.:ifi.c 1t.1I".[I ii.1DltHv·t;:!.'~al s\'.a:t'.es anti sl).l~Vt:if§ ;fd" ~~F'.f~~ h~i,~ 
courts in several or all s~a~e3. The former are by far the 
more important source of information, especially statistics 
used for the continuous variables. These are the topiCS of 
the firST, two sections fiere, and the third section describes 
the pr'ocedures for gather ing informat ion from. the sources. 

Chapters 6 through 11 described the types of sources 
used for the various variables. Part IV lists the specifiC 
sources used in each state for decision data. The purpose of 
the present chapter is to supplement those descriptions, 
especially by listing the documents used for non-deCiSion 
data. 

12.1 Local Sources. 

The follOWing paragraphs describe the sources speCifiC 
to indiVidual states: 

1) State Court Annual Reports. These reports, published 
by the state court administrator's office, give varying 
statistics for appellate courts and described the courts 
operations With varying degrees of details. The reports 
are available for most of the states and time periods studies, 
and they are the most important source of information. ThiS 
is particularily true of deCision data. Also, in most states 
they contain information about publication practices, judge­
ShiP turnovers, use of panels, and use of summary procedures. 
Also, they frequently contained scattered information about 
the number of law clerks and staff attorneys, the use of memo 
opinions, the use of extra judges, and the frequency of 
oral arguments. 

2) Unpublished Statistical Reports. Most appella~e 

courts prepare statistical reports for internal use that 
contain more information than is published in the annual 
reports. Also, in states an.d years when annual reports 
are not published, the internal reports are usually the 
only source of statistics prepared by the courts. 

3) Court Rules. State rules of appellate procedure give 
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varYing degrees of information relevant to the study; 
the most valuable concerns pocedures to restrict arguments or 
opinion writing and publication. A fey appellate courts have 
internal operating rules, which give more detail concerning 
such topiCS. In addition appellate handbooks prepared for 
attorneys were consulted when available, but most were not 
available in local libraries and they are too expensive to 
purchase. 

4) Literature. There is an enormous body of literature 
describing appellate court operations. This is listed 
the bibliography propared for the project and available 
from Court Studies. In only a few states, however, yas 
thiS a major source of information, and then primarily as 
data for the dummy variables when statistics on, for example, 
use of memo opinions were not available. 

5) Case Reporters. The published opinions of appellate 
courts in all states are published in the West regional 
reporters, and many states have separate reporters prepared, 
usually under the direction of the supreme court, by local 
publishing companies. These books contain varying degrees of 
information in the states. As seen in Chapter 6, they are a 
source of decision volume information if all opinions are 
published or if the cases decided Yithout published opinion 
are listed. The reporters were prOVided information about the 
numbers of judges (see Chapter 7) and occaSionally about 
opinion practices, oral argument, and numbers of staff 
attorneys. 

These sources of information are very difficult to use 
because the terminology is not standard. There was seldomn 
any reason to question the accuracy of the information 
presented, but the meaning of the information often is not 
clear from the face of the documents. The major problem is 
that administrators and judges understand their courts and see 
no need to report information in a manner that people else­
where can easily comprehend. Words like "appeals, U "decis­
ions, It "petitions", "motions", "dismissals ll

, "opinions," 
"orders, II and so on, have very different meanings in different 
courts. Unstanding the material requir.ed close study and 
conSiderable questioning of court personnel. 

12.2 Multi-State Sources. 

The second category of sources consists of surveys ~nd 
other writings that cover more than one state. ThiS is a 
mixed bag of material, listed below With information about the 
topics covered, the time period, and breadth of the informat­
ion. The material was espeCially valuable for compiling the 
number Qf staff attorneys and law clerks. OtherWise, it was 
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used largely for information to compile dummy varialbes 
when statistics for continuous variables were not available. 

The quality of the information in the studies is fair at 
best. A rough guess is that 5 to 15 percent of the informat­
ion given was wrong when compared to information obtained from 
state-specific materials. The reason for the mistakes was 
almost always traceable to terminology problems: the words 
used in the surveys for a particular toPiC ment one thing to 
the person composing the questionnaire and something qUite 
different to the judge or court official answering the 
surveys. Another common problem was that succesSive waives of 
surveys sometimes published results from prior years when new 
information was not received. without informing the reader. 
Often, things had changed. Unfortunately, the quality of the 
studies has not improved over the years, but more Studies have 
been undertaken in later years permitting more cross-checkIng 
of information. 

'The folloWing pages list the sources, along with codes to 
indicate the tOPiC, years, and court levels covered. The 
key to the codes is as follows: 

TOPiC areas: 
Arg 
ALen 
ALoc 
D 
Del 
ExJ 
LC 
Op 

'Pan 
SA 
WO 
Wr 

- portion of cases argued 
- argument length 
- argument location 
- decision statistiCS 

delay information 
- extra judges . 
- number of law clerks 

opinion practic~s (publication, 
- use of panels 
- number of staff attorneys 
- decisions without opinions 
- writ and petition statistiCS 

memos) 

Year: The years given are those for most of the 
information; some information is often 
available for other years, and the years listed 
often do not have information for all topiCS. 

Limits on 

. . 

SC 
lAC 
Pt. 

Few 

Scope of Surve:t: 
~ information for supreme courts only 
- information for intermediate courts only 
- information for only part of the country 

(not used unless the information is for 
less than 75% of the type of court 
surveyed) 

- information for 20 percent or less . 
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Cannon & Jaros, "State Supreme Courts - Some 
Comnparative Data," 42 St. Gov. 260 (1969) 

Committee of Appellate Staff Attorneys, 
Directory of Appellate Central Staff Counsel 
(Appellate Judges Conference, American Bar 
Association, 1981, 1982. 1983, 1985) 

Council of Chief Judges of Courts of Appeal, 
Intermediate AEpel1ate Court Survey Question­
aire (Appellate Judges' Conference, American 
Bar Association, 1981) 

Council of Chief Judges of Courts of Appeal, 
Chief Judges as Administrators, A Survey 
(Appellate Judges' Conference, American Bar 
Association, 1984) 

Federal and State Judicial C1erkshiE Directory 
(National Association for Law Placement, 1983-85) 

"Hearing of Oral Arguments by State Courts 
of Last Resort" (Council of State Governments, 
1967) 

HUie, IISitting in DiViSion!? - Help or Hinderence?" 
(Arkansas Judicial Department, 1975) 

Institute of JudiCial Administration, 14 IJA 
ReEort 5 (Spring 1982) . 

Kramer, Comparative Outline of BaSiC APEellate 
Court s.tructures and Procedures (West Pub. Co, 
1975, 1978, 1983) 

James, "A Study for the Court of Appeals, 5th 
Supreme JudiCial District, TexAs" (National 
Cen-ter for State Courts, 1981) 

Law Clerks in State Appellate Courts (Chicago: Amer­
ican Judicature SOCiety, 1968) 

Lilly & Scalia, "Appellate Justice: A CrisiS in 
Virginia, II 57·Va.L.Rev. 3 (1971) 
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Martin & Prescott, Appellate Court Delay, 
Structural Responses to the Problems of Volume 
And Delay (National Center for State Courts, 

Marvell & Kuykendall, "Appellate Courts - Facts 
and Figures," 4 State Court J. 9 (1980) 

1881 ) 

Meador, Appellate Courts, Staff and Process in 
the Crisis of Volume (West PUb. Co. 1974, 1975) 

McConkie, "Decision-Making in State Supreme 
Courts," 59 Judicature 337 (1976), and 
EVironmental, Institutional, and Procedural 
Influences'in Collegial Decision-making: A 
Comparative AnalYSiS of State Supreme Cou£~ 
(Unpublished discertation, Washington State 
University, 1974) 

National Center for State Courts, State Court 
Caseload Statistics: Annual Report 1975 through 
1981 (National Center for State Courts, 1978-85) 

Overton, "A Perspective for the Appellate Caseload 
ExploSion, II 12 Fl.St. U.L.Rev. 206 (1984) 

Roper, 1984 State Appeilate Court Jurisdiction 
GUide for Statistical Reporting, Summary Tables 
(National Center for State Courts, 1985) 

South Dakota Office of Court Administrator, "Survey 
of State Supreme Courts," (unpublished report, 

1980) 

State Court Systems (Council of State Governments,., 
1968, 1970, 1974, 1976, 1978) 

Subcommittee on the Workload of the District of 
Columbia Court of Appeals, District of Columbia 
Court of Appeals: Workload Problems and Possible 
Solutions (District of Columbia Judicial 
Planning Committee, 1979) 

Survey of State Supreme Courts with Intermediate 
Appellate Courts (National ~enter for State 
Courts, 1980) 



I~.'.!j 
12] 

E· '· .. 1 "·"i ,.> 
~. ~ 

D,Arg 
65-67 SC 

Chapter 12 page 6 

Workload of State Courts of Last Resort 1965-67 
(Council of State Governments, 1968) 

12.3 Procedure for Gathering Data. 

The data were gathered by the principal investigator, 
aided by law student researchers. The process took roughly a 
year's worth of the principal investigator's time and about 
one law-student-year of research. The process for compiling 
the statistics is as follows: 

The first source of data was the court annual reports. 
The principal investigator defined for each state what 
particular data elemen~s were to be used for the variables 
(see the state-by-state lists in Part IV) and completed the 
data gathering for several years. Law student researchers 
then finished the data gathering from the annual reports. The 
principal investigator checked all figures against the annual 
reports, supplemented the data when necessary from other 
sources listed here, and in many states reVised the definit­
ions of the data-elements as more was learned about the state 
appellate court operations. 

The law students did the initial research in the court 
rules and literature, stating where the various topiCS delt 
with in this resea:rch were located in the rules and literat­
ure. The prinCiple investigator then checked the sources for 
the various topiCS. The prinCiple investigator also gathered 
inform~tion from the surveys listed above. 

Then the prinCipal investigater telephoned staff· at the 
courts, usually the clerk or head staff attorney, and often 
staff in the state court administrators office for addit­
ional information (averaging about two interviews per state). 
Finally, a computer printout of the most important variables 
was sent to the state officials and they were asked to check 
it. (Th i s conta ined, for ,the supreme court and in termedi ate 
court separately, the number of cases decided, the number of 
law clerks and staff attorenys, the use of panels, the percent 
argued, the number decided without opinion, with unpublished 
opinion, and with memo opinion.) About half responded, 
usually making one or two minor questions. But responses from 
two states led to major corrections. 
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PART III ALTERNATE ANALYSES 

CHAPTER 14 

DIFFERENT METHODS OF ANALYSIS 

14.1 Random Effects Model. 

There are two commonly accepted econometric mOdels for 
analyzing pooled time series cross section data. The fixed 
effect model, used here, combines time series data from 
seyeral states into one regression, but ignores within year 
across state variables (see Chapter 2). The random effects 
model, on the other hand uses both within and between state 
variables, but it is based on the assumption that the. resid­
uals in the analysis are not correlated with any of the 
independent ·variab1es. 1 We use the fixed effects model 
because we have no basis upon which we can be assured that 
the assumption holds. 2 Also, by using cross state compar­
isons, the random effects model may lead to problems of causal 
interpretation. For example, high decision output may lead 
courts to increase judgeships (to lighten the load on the 
present judges), a causal direction opPosite to that assumed 
in the model - i.e.~ that more judges means more decisions. 
Finally, ·the random effects model ·requires data for each 
variable in each year for each state in the analysis; because 
data were not available back to 1968 for all states, random 
effects model requires a substantial loss of degrees of 
freedom (although thiS may be counterbalanced by the fact that 
the significance of the findings can increased somewhat by the 
addition of the across state comparisons). 

In practice, as is seen Table 14.1, the results USing the 
two regression models are very similar. The random effects 
model used 34 states over 11 years, the largest sample Size 

Maddala, Econometrics 326-331 (1977). 

2 Actually, the only way to be assured that the assumpt­
ion holds is if the results of the random effects model are 
the same as the results of the fixed effects model. Mundlak,· 
"On the Pooling of Time Series and Cross Section Data," 46 
Econometrica 69 (1978). 
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Table 14.1 

Analysis USing the Random E{fects Model 

Ramdom Effects Fixed Effects 
Model Model 

(N=374) (N=374) 
Coef. T Coef. T 

Filings (prior 
year) , logged .52 13.2 .47 10.6 
Judge variables: 
a) judges~ logged -.05 -1.2 -. 15 -2.0 
b) extra judges Dum. .09 3.4 .09 3.4 
c) percent new judges 0 -.6 0 -.7 
Attorney aides per 
judge, logged .06 1.9 .09 2.5 
Opinion variables: 
a) pet. unpublished .001 1.8 .002 1.9 
b) memo op (15%) Dum. .02 .8 .03 1.1 

memo op (50%) Dum. . 10 2.5 . 12 3.0 
e) pet. w/o opinion .006 5.3. .005 3.0 
Intermediate court 
percent .004 4.7 .005 4.9 
Average size of 
panels -.02 -1.6 -.03 -1.8 
Oral arguments 
a) curtai 1 (15%) Dum. .09 3.5 .09 3.4 

curtail (50%) Dum. .06 2.2 .07 2. 1 
b) length .001 1.1 .001 .9 
Summary decisions 

(10%) Dum. 0 • 1 .05 1.0 
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Table 14.2 

AnalYSiS Without Logged and Without Perjudge Variables 

With With 
Unadjusted Perjudge 
Variables Variables 

Coe!. T Coef. T 

Fi lings (prior 
year) .59 39. 1 .55 27.0 
Judge variables: 
a) number of judges 60.8 12.8 
b) extra judges Dum. 19.2 .6 1.4 1.1 
c) percent new judges .3 .6 0 0 

Attorney aides -2.7 -2.2 -.6 -.5 
Opinion variables: 
a) pct. unpublished 1.1 1.4 .07 2. 1 
b) memo op (15%) Dum. 22.4 .8 1.1 .9 

memo op (50%) Dum. -59.1 -1.4 1.7 .9 
c) pet. lIt/o opinion 4.1 3 •. 0 .39 6.0 
Intermediate court 
percent -2.3 -3.4 . 13 4.9 
Average size of 
panels 12.0 .7 -.3 -.4 
Oral arguments 
a) curtail (15%) Dum. -76.8 -2.8 1.1 .9 

curtail (50%) Dum. 71.1 2.2 4.4 3.2 
b) length -. 1 -.2 0 -.7 
Summary deCiSions 

(10%) Dum. 9.4 .2 .2 . 1 
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given the data available (see Table 3.1). Table 14.1 presents 
the results of that regression, alongside a fixed effects 
regression uSing the same sample. Except the for ~judge~, 
logged" variable, which indicates return to scale, the results 
almost exactly coincide. The one exception may be due to the 
causal problems discussed in the previous paragraph. 

14.2 Without Perjudge and Without Logged Variables. 

As discussed in Chapter 2, the Cobb-Douglas production 
funCtion was used because it is the standard model for 
this type of research. The basic features of the model are 
that the input and output variables are perjudge variables and 
are logged. The purpose of this section is to explore the 
impact of uSing other variations i.e., not uSing logged 
variables and not uSing perjudge variables. The results uSing 
logged variables without the perjudge transformation are the 
same as the standard model (see Table 3.2) - all the coeffic­
ients are exactly the same except that "judges, logged Y 

variable no longer indicates return to scale, but the impact 
of adding judgeships. The coefficient for the "judges, 
logged" variable- is .24~ with a T Ratio of 3.6. This model, 
unlike the Cobb-Douglas function does not assume constant 
returns to scale; hence, the elasticity (WhiCh is the same as 
the coefficient) is lower than the elasticity figure for 
adding judges given in Chapter 3. 

The analyses witkiout logged variables is· presented in 
Table 14.2, one analysis with unadjusted variables, and one 
uSing perjudge variables whenever the standard model (Table 
3.1) uses perjudge variables (i.e., for the input variables). 
An important practical implication of these different regress­
ions is that each is dominated by a different set of states. 
This differences shows up in the influence analysis (the SAS 
"influenc~" procedure for checking outliers and particular 
observations that greatly affect the results). The analysis 
with unadjusted variables is dominated by states with high 
appellate court outputs, California, Florida, Illinois, 
Louisiana, New York, and Texas. The analysis with perjudge 
variables is greatly affected by states with high perjudge 
decision rates, especially Florida, Georgia, New Jersey, New 
York, Oregon, and Virginia. When the variables are logged, 
the impact of the states is spread among the states more 
evenly, with perhaps more impact from the low productiVity 
states. 

14.3 Conclusions. 

The results with the random effects model are very close 
to the results given in Table 3.2 uSing the random effects 
model. The results With the per judge variables (Table 14.2) 
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are similar to the analysis uSing the Cobb-Douglas function 
(Table 3.2) in that the variables that are strongly sigaific­
ant remain so. These are the volume of filings, the number of 
judges, curtailing oral argument, and deciding cases without 
opinion. Elsewhere, there is some shifting from marginally 
significant to not significant, or Visa versa, such as the use 
of extra judges and attorney aides. The regression uSing 
unadjusted variables, however, leads to some qUite different, 
and counter-intuitive results, especially the negative impact 
of attorney aides, and intermediate court percentage. These 
results, it turns out, are due to only a few observations in 
the outlying states. 

A basic question in any statistical analysis is whether 
the results stand up under different views of the data. There 
are numerous statistical techniques and numerous ways of 
arranging the data, and often the research has a wide select­
ion of results.' One way to address this problem is to use 
standard operating procedure the most common model and 
regression technique. ThiS was done in the basic analysis 
(Chapter 3). AdditiOnal steps are to compare results with 
other, less acceptable procedures; to explore different 
versions of variables;. and compare results from separate 
analyses of subunits of the data. The first was done in this 
chapter, the other two are done in Chapters 15 and 16. In 
general, the results of the different approaches to the data 
lead to the same conclusions arrived at in this chapter: 
several variables consistently appear important, several 
variables are consistently unimportant, and several are 
sometimes marginally significant and sometimes not significant 
or even appear with the opposite sign. 
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CHAPTER 15 

ANALYSIS VARIATIONS PERTAINING TO INDEPENDENT VARIABLES 

15.1 Appeals Filed. 

15.1.1 Filings from different years. 

In the basic analysis (see. Chapter 3) the filing variable 
is the number of filings in the prior year; that is the year for 
whiCh filings most closely correspond to decisions (see Chapter 
11). Filings in other years might also have an impact, however. 
A few courts take significantly more or less than a year to 
decide cases; and the judges might adjust output to current year 
filings, anticipating future demands on their time. The analysis 
(comparable to tha~ in Table 3.2) was run uSing three variables 
for filings: the current year, the prior year, and two years 
prior. The results were that the prior year showed the greatest 
relationship (coefficient = .43, T Ratio = 6.64), and the 
current year also showed a sizeable relationship (coefflcient = 
.16, T Ratio = 3.03). The relationship for filings two years 
earlier was not significant (T Ratio = 1.00). The result for the 
other variables in the analysis changed little when these ex~ra 
filing variables were added. 

15.1.2 Variations in type~ of appeals filed. 

ThiS section explores several questions raised earlier, 
especially in Chapter 6, about the content of the caseloads. 

1) It w.p,s speculated in Chapter 6 that, because cr i m i na 1 
cases are generally considered easier, a higher porportion of 
criminal cases in a state might cause the number of decisions per 
judge to increase. A variable, the percent criminal cases filed 
in the prior year (as defined in Chapter 11, section 2), was 
entered into the basic analysis (see Table 3.2). It has no 
effect on output, as can be seen in Table 15.1. In other 
words, there is no eVidence that increasing the percent crlmlnal 
cases does leads to greater productiVlty in appellate courts. 

2) It was also . speculated in Chapter 6 ~hat the addi~lon 
of sentence appeals would increase productiVity because sentence 
appeals are typically 'much less time-consuming than regular 
appeals. To test this assumption, a dummy variable signifYing 
the eXistence of sentence appeals was-entered into the regress-
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Table 15. 1 

Regression Analyses with Percent Criminal Appeals 
and without Appeals Filed 

1) Filings (prior 
year), logged 

2) Judge variables: 
a) judges, "logged 
b) extra judges Dum. 
c) percent new judges 

3) Attorney aides per 
judge. logged 

4) Opinion variables: 
a) pct. unpublished 
b) memo op (15%) Dum .. 

memo op (50%) Dum. 
c) pct. w/o opinion 

5) Inter.m~diate court 
percent 

8) Average size of 
panels 

7) Oral arguments 
a) curtail (15%) Dum. 

curtail (50%) Dum. 
b) length 

8) Summary decisions 
(10%) Dum. 

8) Percent Criminal 
Appeals 

Regression with 
Percent 

Criminal Appeals 
(N=445) 

Coe f . T 

,.57 14.4 

-. 11 -1.5 
.08 .2 

0 -.2 

.06 2.3 

.002 2.9 

.03 1.0 

.06 1.6 

.005 3.9 

.003 3.6 

-.02 -1.5 

.03 1.3 

.05 1.6 
0 .4 

.03 .7 

0 .3 

Regression without 
Appeals Filed 

(N=618) 
Coe!. T 

.05 1 . .., 
.0 

0 -1.5 
t 

.05 2103 

.001 1.7 

.07 2.7 

.07 1.8 

.008 6.4 

0 -1.6 

-.03 -2.0 

.06 2.4 

.06 1.7 
-.001 -1.7 

-.02 -.6 
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ion. 1 The dummy variable, of course, is a cruder measure of the 
number of sentence appeals than a continuous varlable would ba, 
but information is not available for the latter in many states. 
The dummy varlable only measures major changes, WhiCh occurred in 
veri few states in the sample. In any event, the varlable showed 
a slight POSitive relationship With deCision output, but the 
results are not statistically Significant (T Ratio = 1.4). 

3) Overall appellate jUrisdiction changed in several states 
in the analYSiS, Alaska, Arkansas, Connecticut, Oregon, and W1S­
COnSi[(. The changes gave appellate courts jUrisdiction over 
substa~tial numbers of appeals that formerly went to ~he general 
jurisdkction trial courts. These are appeals from limited 
jUrisdiction trial ceurts and administrative agenCies, and they 
are probably less complicated and reqUire less judge time than 
most other cases filed in the appellate courts. In all but 
Oregon the c~anges were made when intermediate courts were 
created, and in Oregon there were many changes most of whiCh were 
probably associated with the creation and expanSion of the 
intermediate court. Hence, the impact of the intermediate court 
percent variable (see Chapter 3.2) may be spuriOUS, the result of 
increased productivity because the case load is less dlfficult. 
When the analYSiS is done without these states, the results do 
indeed show that the intermediate court variable has much less, 
and statistically not Significant, impact (coefficient = .0015, T 
= 1.77) . 

15.1.5 Petitions for reView granted. 

As discussed in chapter 11, the filings variable is the 
number of initial filings and does not double count second 
reViews. As discussed below, when discussing petitions for 
reView, adding the number of petitions for review granted to the 
analYSiS does not affect the results. 

15.1.4 Analysis without filings.,. 

As was seen in Chapter 3, the number of filings dominate the 
analYSiS of appellate court decision output, and other variables 
have at most moderate impact. What happens when this variable is 
left out? One can conceptualize the issue as one of how appel­
late courts dispose of the volume of cases, Filings supply the 
input but are not directly related to the baSic issue addressed 
here, the effectiveness of the changes made. ThiS model is not 
the preferred mode I for two reasons: 1) It does not accord lJJl-:;h 

1 This information was gathered for an earlier study. and 
the variable is' described in Thomas Marvell and Carlisle 
Moody, State Appellate Caseload Growth Documentary Appendl~, 
Chapter 10 (1985). 
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standard procedure in the analysis of productivity (see Chapter 
2). 2) Leaving out a dominating variable may well lead to 
spurious results because the relationships found may actually be 
caused by the fact that the dominating variable affects both the 
independent and dependent variables. In the present research, 
an example of the latter is that filings increases may stimulate 
the judges both to step up their efforts in the face of the 
increased workload and to add attorney aides or to adopt other 
effiCiency measures. 

Nevertheless, it may be instructive to explore the results 
of the analysis without filings as an independent variable. The 
results are given in Table 15.1. The analYSiS includes more 
observations than the baSiC analYSiS in Table 3.2, and it 
excludes the IIjudges, logged" variable, the measure of returns to 
scale, WhiCh makes no sense in an analysis that excludes riling 
input. It also includes year dummy variables because in this 
analYSiS, unlike the analYSiS in Table 3.2, they were found to be 
Significant (they probably represent mainly the yearly variations 
in filings). The results are very similar to those in Table 3.2, 
the only major difference is that the intermediate court percent­
age is no longer POSitively associated with output per judge. 

15.3 Attorney Aides. 

This section discusses 
aides: the impac~ of Missouri 
analysis and the distinction 
aides. 

two topiCS concerning attorney 
on the variable in the regreSSion 

between law clerks and attorney 

The influence analYSiS showed that the initlation of 
law clerks by the Missouri intermediate courts in 1973 had a 
powerful impact on the attorney aid variable. DeCiSion output 
-fell well below the filing volume that year ,and the next, and the 
regression attributed this largely to the addition of law 
clerks. If these observations are de+eted from analys13, 
the at~orney aide variable has a larger impact; the T RatiO 
increases from 2.09 to 2.93, and the coefflcient from .04: to 
.068. 

Attorney ai des" as discussed in Chapter 9, cons i st of 1 aw 
clerks, who work for individual judges, and staff attorneys, who 
work for the whole court or a diViSion of the court.. Attorney 
aides can also be diVided into temporary aides, who work faT a 
year or two right out of law school, and career staff, u~o 

are more experienced attorneys and who stay longer than ~emp0~a~y 
aldes, although iO practice they do not stay perman~ntly. In ~h0 
vast majOrity 6f courts, the law clerk are temporary. Staif 
attorneys are about half career and half temporary. 

WhiCh types of attorney aides have a greater impact un 
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decision output? At~orney aides as a whole have only a moder~te 
impact, as was discussed above; therefore, no particular ty?e is 
likely to have much impact either. Two regression analyses 
were run; one had separate variables for temporary and career 
attorneys, and the other had separate variables for l~w clerks 
and staff attorneys. The regression is the same as tha~ in Table 
3.1, except that statistics are not available for the career and 
temporary staff attorneys for 24 of the 542 observatlons. The 
results were clear: law clerks, in one regression, and temporary 
attorneys in the other showed significant relationships with 
output to the same extent that total attorneys did in Table 3.2, 
while staff attorneys and permanent attorneys showed no relation­
Ship.2 It is not feaSible to determine whether the important 
factor is the use of law clerks or temporary aides, because the. 
two are so closely connected. 

The results, nevertheless, are strong eVidence against 
the assertions that employment of large professional staffs 
by appellate courts causes bureaucratization of deCiSion making. 
The fact that the central staff size has little, if any, impact. 
on the volume of output strongly suggests that they are not 
deCiding the cases. ThiS result, however, does not suggest 
that the central_staff is unimportant. As explained in Section 5 
of Chapter 1, the prime 'function of the staff is to gather 
information for the judges, a task that adds primarily to 
the quality, rather than quantity, of output. 

15.4 0Einion Practices. 

The variations on independent variables concerni~g opinion 
practices (unpublished opinions, memo opinion, and decisions 
Without opinion) take several fo~ms: USing continuous variables 
when dummy variables were used in the basiC analYSiS (Table 3.2), 
USing different versions of the continuous variables, and 
exploring the impact of opinion practices in courts With speCif­
ic procedures. 

The results of the first alternate analYSiS, USing contin~­
ous variables for memo opinions is reported in Table 3.3. Thls 
regression had 415 o~servations, instead of the 542 in the basic 
regression. Dummy variables were also prepared for the use of 
unpublished opinions and deCiding cases withou~ opinions, in the 
event that continuous variables could not be obtained. Since 
they were obtained, however, there is no sense 1n uSlng the 

Z For temporary and career staff a~~orney3 the cQefi:c:~~~s 
are .05 and -.01 and the T Ratlos are 2.3 and -.7; f~r !a~ 
clerks and staff attorneys the coeffiCients are .04 and -.01 and 
the T RatiOS are again 2.3 and -.7. 
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dummies. 

Perhaps combinations of the three opinion practices are more 
important than the three separately. The data gathered permitted 
constructions of variables for 1) the sum of memo opinlons and 
decisions Without opinion and 2).the sum of unpublished opinions 
and decisions without opinions. Because memo opinions overlap 
unpublished opinions, a variable could not be constructed USing 
the sum of these two. The analYSiS in Tables 3.2 and 3.3 found 
that decisions without opinion have a major impact, and that memo 
opinion have a statistically significant, but lesser, impact. 
Limits on publication have little or no impact. The regression 
analYSiS USing the variable "percent either unpublished or 
without decision" (instead of variables pertaining to these two 
practices) found that the impact was less than that for decisions 
without opinion alone (CoeffiCient = .002, T Ratio = 2.84). ThiS 
prOVides further eVidence that limiting publication adds litte to 
jUdiCial productivity. 

The regr~ssion analYSiS USing a variable indicating the 
percent of cases decided either without opinion or by memo 
opinion showed a strong impact (CoeffiCient = .0032, T Ratio = 
4.73). ThiS analYSis includes only the 415 observations with 
information about the number of memo opinions. However, this 
variable, the percent decided either without opinion or with memo 
opinion, is less discriminating than the analYSiS, with these 415 
observations, USing the two separately (percent memo: coeffiClefit 
= .0021, T Ratio = 2.66; percent without opinion: coeffiCient = 
.0055, T Ratio = 5.07). 

The impact of memo opinions may be grea~er in states where 
the me~os are vary short. A regreSSion analYSiS that includes 
only states where the memo opinions are typically less than a 
page did, indeed, find a stronger impact (coeffiCient = .0030, T 
Ratio.= 3.18, compared with the figures of .0021 and 2.66 given 
in the preVious paragraph).3 

15.6 Oral Arguments. 

In the 
cases ar glled 
of argument 
statistically 
greater when 

basiC analYSiS (Tables 3.2 and 3.2) the percent of 
is a moderately important variable, but the length 

(as established by court rule) did not have a 
Significant impact. The impact of the variable was 
expressed as a percent of cases then when expressed 

3 The sample Size of the analYSiS that includ23 ~n-7 3ta:es 
with short "memo opinions is 320, as oppossed to 415 state3 in 2-:1 
with memo opinion data. It is no~ feaSible to do a regresslon 
USing only states with longer memo opinions because the number of 
observations is small. 
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as dummy variables. 

The impact of argument curtailment may be greater in zt~tes 
where the arguments are held in several location, because of the 
time reqUired to travel (see Chapter 10, Section 3). When the 
analysis includes only states where the judges travel,4 however, 
the impact of the argument variable is qUite close to the 1mpact 
when all states are included. 

15.6-; Petitions for Review. 

As discussed in Chapters 6 and '11, the decision output 
variable includes only cases decided on the merits. Most 
appellate courts also pass on numerous writs, which are generally 
dismissed without full revie~ (see chapter 111. The bulk of 
these writs are petitions 'to supreme courts for reView Gf 
intermediate court deciSions. 

Table 15.2 shows the volume of petitions for reView and the 
volume in relation to intermediate court decisions. In the 24 
states With available information, petitions for reView are 
filed, on the average, in 35 percent of the intermediate court 
decisions. An average of 14 percent are granted by the supreme 
court. In all, in the average state, 5 percent of the intermed­
iate court deCisions are accepted for review on the merits by the 
supreme court. ThiS diScuSSion does not include appeals taken by 
right from the intermediate to the supreme court, but in all but 
a fe~ s~ates such appeals are far outnumbered by cases taken upon 
discretionary reView. 

Table 15.2, however, shows that these averages can be 
misleading because the figures for individual states vary 
greatly. Petitions for review in Arkansas are only 7 percent of 
the intermediate court deCiSions, while in Colorado ~nd Maryland 
they ~re over hall. The percent given a second review varies 
from one percent in Arizona to almost 10 percent in Maryland. 

Another interesting difference is the ratio of cases granted 
review by supreme courts to the number of cases deCided there on 
the merits. The California Supreme Court granted reVlew 1n a lot 
more cases than it deCided (probably because it developed a 
backlog). A few other supreme courts receive most of thelr cases 
through the petition for review process, but usually the great 
bulk of the supreme court business comes directly from the trlal 
courts or admInistrative agencies (or upon mandatory ~eVle~ of 
the lntermediate court, espeCially in New York!. 7hlS raVl~~ .2 

4 If' 'j udges trave 1 in one court and not 
state, the state was included if the court where 
the higher caseload. 

ano"ther In 
they travel 

the 
ha.d 
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Table 15.2 

Petitions for Review of Intermediate Court Decisions 

Petitions filed 
Percent 

Number of IAC 
Decisions 

1984 1974 1984 1974 

01 Ala 

02 Aka 

03 Ariz 

04 Ark 

05 Cal 

06 Col 

110 * 
687 287 

.48 * 
3321 2571 

502 143 

07 Conn * 
08 De 1 *._* 
09 D.C. * * 
10 Fl 779 

11 Ga 406 335 

12 Ha 35 * 
13 Id 37 * 
14 III 1468 644 

15 Ind 350 

16 Iowa 246 * 
17 Kan 256 * 
18 Ky 718 * 
.19 La 1208 

20 He * * 
21 Mn 785 505 

22 Mass 

23 Mich 

24 Minn 

25 MiSS 

26 Mo 

27 Mont 

28 Neb 

289 

* 
498 

* 
* 

* 

* 

* 
* 

27 

44 
* 

48 

7 * 
39· 55 

53 42 

* 
* 

24 

30 

23 

32 

31 

47 

40 

37 

41 

* 
55 

34 

* 
32 

* 
* 

* 
* 
* 

23 

34 

* 
* 

29 

* 
* 
* 

* 
61 

* 

* 

* 
* 

Petitions granted 
Percent Percent Percent 

of those of lAC of Sup Ct 
filed Decisions Decisions 

1984 1974 1984 1974 1984 1974 

14 

11 

15 

10 

* 
* 

18 

14 

27 

11 

10 

18 

12 

13 

8 

* 
17 

14 

* 
10 

* 
* 

* 
14 

* 
8 

* 
* 
* 

* 
* 

21 

* 
* 
* 

* 
12 

* 

* 

* 
* 

3.7 * 
4.7 6.5 

6 

44 
* 

12 

1.1 * 2 * 
3.7 4.2 252 128 

* 

* * 
* * 

4.5 

4.3 * 
6.2 * 
3.6 6.2 

3.2 

8.3 * 
4.7 * 
4.7 * 
3.2 

* * 
9.6 7.2 

4.8 7.3 

* * 
3.2 6.2 

* * 
* * 

* 
* 

14 

2 

7 

83 

10 

10 

27 

44 

* 
77 

14 

* 
41 

* 
* 

* 
* 
* 

* 
* 

57 

* 
* 
* 

* 
30 

10 

* 
11 

* 
* 
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Table 15.2 (continued) 

Petitions filed Petitions granted 
Percent Percent Percent Percent 

Number of lAC of those of lAC of Sup Ct 
Decisions filed Decisions Decisions 

1984 1974 1984 1974 1984 1974 1984 1974 1984 1974 

29 Nev * * * * * * * * * ;{< 

30 NH * * * * * ;{< * ;{< ;{< * 
31 NJ 817 33 14 4.5 88 

32 NM 168 83 37 31 29 18 11 5.6 23 15 

33 NY 2935 1492 30 26 6 16 2 4.3 23 43 

34 NC 469 273 36 32 15 5 38 

35 ND * * * * * * * ;{< ;{< ;{< 

36 OhiO 

37 Ok 1 

38 Or 879 300 32 49 12 11 4 5.4 56 13 

39 Penn * * * "* * * * * * * 
40 RI * * * * * * * * * * 
41 SC 

42 SD * * * * * * * * * * 
43 Tenn 

44 Tex 1966 586 27 47 20 15 5 6.9 48 4 

45 Utah * * * * * * * * * * 
46 Vt * * * * * * * * * * 
47 Va * * * * * * * * * * 
48 Wash 545 210 41 39 14 15 6 6.0 39 21 

49 WVa * * * * * * * * * * 
50 WiSC 627 * 44 * 10 * 4 ;{< 41 * 
51 !Ny * * * * * * * * * * 

* No intermediate cour~. 
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sometimes accomplished by the supreme court reaching down to take 
cases filed in the intermediate court before it has kaviewad them 
(eSpecially in Maryland, Wisconsin, and Washington). 

The analysis attempted to determine whether wrlt volume 
affects judge productiVity. That is, if the number of !;.Tritz 
increases, does thiS work detract fr?m the judges work on appeals 
and, thus, reduce the deciSion output per judge? The analysis, 
however, was not able to answer thiS ~uestion. When the number 
of writs per judge was placed in the analysis it showed an 
very large positive relationship to decision output, apparently 
because the number of writs is based largely on the number of 
petitions for review which, in turn, is largely determined by the 
number of cases decided in the intermediate court. The causal 
uncertainty, therefore, rendered the analysis uninterpretable. 

A second analYSiS explored the impact of petitio~S for 
reView granted. As discussed in Chapter 11 the measure of 
filings used here includes only cases filed in1tially 1n either 
the supreme or intermediate courts, and it does not include 
petitions for reView excepted (thiS was done to prevent double­
counting of appeals when analYZing the reasons for growth of 
appeals filed). -To compensate for thiS, the number of petitions 
for review granted was entered into the analYSiS as an additional 
input variable. e In the analYSiS, the variable has a very 
slight impact which is not statistically SignifiCant (coeffiC­
ient = .01, T Ratio = .70, as opposed to .61 and 17.27 for the 
number of initial appeals). This is a slightly i~complete 
measure of the impact of double appeals because it does not take 
into· consideration mandatory appeals from the intermediate courts 
to supreme courts. These, however, are rare in the great 

'majOrity of the states studied. 

e Information for this variable was not available for all 
years in all states, and the analysi~ included 479 observations, 
as opposed to 542 for the basic analYSiS in Table 3.2. The 
number of petitions granted is, like the number' of fdings and 
deCiSions, the logarithm of the number of cases per judge. 
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CHAPTER 16 

ANALYSIS OF SUBSETS OF DATA 

16.1 Intermediate Courts and Supreme Courts. 

The purpose of thiS chapter is to present the results of 
several analyses that divided courts into separate groups. 
Different results for different subsets of data can suggest 
that the means for increasing appellate court productivity 
differ between the types of courts, although the impacts of 
many variables are so weak that such interpretations must be 
made cautiously. The analysis of different subsets of data 
also offer evidence concerning whether" the findings are 
broadly applicable; the general conclusion here is that, 
most are, but some results a~e qUite unstable. 

The unit of analysis in the basiC anslysis is the 
appellate system, combining the intermediate and supreme 
courts in a state. The reason, as described in Chapter 6, is 
that changes in the division of jurisdiction between appellate 
courts makes analYSiS of individual court levels difficult. 
Also, the - analYSiS of the appellate system contains an 
indepe-ndent var iable, per-cent intermedi.ate court , that 
controls for the eXistence and extent of intermediate courts 
in a particular year in each state. 

Limited analYSis of supreme courts and intermediate 
courts separacely, Without running in to problems of jUrisd­
iction change, is POSSible by selecting courts that did not 
encounter such change and whose jurisdictions are comparable 
between states. There are two such groups of courts: 
intermediate courts With ,broad jUrisdiction and supreme courts 
in states Without intermediate courts. The intermediato 
courts are in Arizona, California, Florida, IllinOiS, Ken­
tUCky, Maryland, Missouri, New Jersey, New York, North 
Carolina, Oregon, Washington, and Wisconsin. 1hese courts, 
for at least five consecutive years deCided more than 80 
percent of the cases in the state appellate system. That is, 
they received the vast bulk of appeals, and the supreme courts 
in those states heard mainly appeals taken upon petition for 
review. Most of these intermediate courts fall within the 
definition for only some years of the study, and the analYSiS 
includes only those years. 

The supreme courts are those in states Without intermed­
iate courts for at least five of the years in the study (some 
are in states that later obtained intermediate courts, and 
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Table 16.1 

Separate Analysis of Intermediate and Supreme Courts 

Intermediate Courts Supreme Courts 
(N=140) (N=228) 

coef. T coef. T 

1) Filings (prior 
year) , logged .61 10.5 .57 9.6 

2) Judge variables: 
a) judges, lO8ged -. 18 -2.5 -.37 -2.5 
b) extra judges DUm. .09 2.4 .20 4.4 
c) percent new judges 0 .6 .001 -1.6 

3) Attorney aides per 
judge, logged .05 .6 .04 1.2 

4) Opinion variables: 
a) pct. unpublished 0 -. 1 .007 3.7 
b) memo op (15%) Dum. .05 1.9 .01 .3 

memo op (50%) DUll. .05 .7 -.05 -.5 
c) pct. w/o opinion 0 -.3 .005 1.7 

5) Intermediate court 
percent .01 3.5 na na 

6) Average size of 
panels -.16 -2.5 .01 .3 

7) Oral arguments 
a) curtail (15%) Dum. .01 .4 . 13 3.2 

curtai 1 (50%) Dum. .07 2.4 .04 .7 
b) length 0 .2 .004 -3.9 

8) Summary decisions 
(lOX) Dum. .03 .5 .01 . 1 
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these courts are included in the analysis only for the years 
when the intermediate courts did not exist). These states are 
Alaska, Connecticut, Delaware, District of Columbia, Hawaii, 
Idaho, Kentucky, Maine, MiSSiSSiPPi, Nebraska, Nebraska, New 
Hampshire, North Dakota, Rhode Island, South Dakota, Utah, 
Virginia, and Wyoming. 

The results of the two analyses, presented in Table 
16.1. are fairly similar. As elsewhere, the strongest 
variable by far is'the number of filings, and most of the 
effiCiency measures do not show statistically Significant 
impacts. The major differences are that curtailing opinions 
and shortening argument time have sizeable impacts at the 
supreme court level, but apparently no impact in the intermed­
iate courts. Also, smaller panel size appears to have an 
impact in the intermediate courts, but not in the supreme 
courts. 

The practical Significance of the differences between the 
two court types shown in Table 16.1 is limited because the 
number of states covered is far smaller than the baSiC 
analYSiS. ThiS permits Single observations to dominate the 
results. Influence analYSiS revealed, for example, that the 
strong impact of argument length results from the Connect­
icut Supreme Court's reduction of argument time from 120 to 60 
minutes in 1980. The difference in impact of unpublished 
opinions can be similarly explained by the fact that deCision 
output in the North Carolina Court of Appeals dropped sharply 
for one year, soon after the court began to limit publication 
of opinions. The full analYSiS, as discussed in Chapter 3, is 
much less affected by such unusual events because the number 
of observations is much larger. 

Also, the Significant impact of panel size in the 
intermediate court analYSiS must be interpreted carefully 
because it is based on only two courts that changed pan~l 
Size: the Oregon Court of Appeals sat in four-judge panels 
for parts of 1977 and 1978, and the New Jersey Appellate 
Division has heard most cases in tWO-judge panels Since 1979. 

16.2 Variations in Backlog and Filing Method. 

The most importan~ variable by far in the 
number of filings, and its relationship to 
should be explored further. The impact 
two factors: the amount of backlog and the 
are docketed. 

analysis is the 
decision output 

is mediated by 
time when cases 

As discussed in Chapter 11, 
~hat are at least fairly current 
courts with substantial backlogs, 

Section 1, the courts 
were distinguished from 
USing average time to 
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Table 16.2 

Separate Analysis of Current and Backlogged 
Appellate Systems 

1) Filings (prior 
year), logged 

2) Judge variables: 
a) judges, logged 
b) extra judges Dum~ 
c) 'percent new judges 

3) Attorney aides per 
judge t logged 

4) Opinion variables: 
a) pct. unpublished 
b) memo op (15%) Dum. 

memo op (50%) Dum. 
c) pct. w/o opinion 

5) Intermediate court 
percent 

6) Average size of 
panels 

7) Oral arguments 
a) curtail (15%) Dum. 

curtail (50%) Dum. 
b) length 

8) Summary decisions 
(10%) Dum. 

Current 
(N=255) 

Coef. T 

.69 

-.01 
.08 
o 

.04 

o 
.02 
.03 
.004 

o 

o 

o 
o 
o 

. i 1 

16.9 

-. 1 
2.0 

.7 

1.4 

-.4 
.7 
.5 

3.4 

--.4 

.2 

-. 1 
. 1 

-.8 
2.4 

Backlogged 
(N=286) 

Coef. T 

.55 10.4 

-.08 -.7 
.04 1. 1 
o 1.0 

.03 .8 

.002 1. 8 

.04 1. 2 

. 13 2.4 

.03 1. 1 

.003 

-.02 

• 10 
.08 
o 

.06 

2.6 

-.8 

2.8 
201 

. 1 

.7 
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decision of a year as a rough dividing line. One would expect 
filings to have a more impact on output volume in the former 
category of courts. A backlog of ~ases cushions the impact of 
filings on decisions; the court can increase output without a 
corresponding increase in input simply by reducing the 
backlog. (Whether or not there is a backlog, the impact of 
filing volume on decision volume can also be cushioned by the 
fact that the court can accumulate a larger backlog.) Table 
16.2 presents the results separate regressions analyses 
(comparable to the regression in Table 3.2) for states where 
the appellate courts are current and where they are backlog­
ged. (In states with two court levels, the distinction is 
according to the state of the docket in the court level with 
the highest decision output.) F~lings do, indeed, have a 
greater impact on decis~on out~ut when courts are current, 
although the relationship is still vary large in backlogged 
courts. 

Table 16.2 shows 'other interesting differences. Decision 
output in backlogged appellate systems seems to be helped by 
curtailing oral argument and creating or expanding intermed­
iate courts. On the other hand the more drastic departures 
from the traditional appellate procedure, summary procedurs 
and decisions without opinion, appear more effective in courts 
without a major delay problem. These differences, however, 
and not substantial enough to support firm poliCY recommend­
ations; results not far above the threshold of statistical 
significance qUite often change between subsamples. Neverthe­
less, the results jibe with the realities of appellate 
court operations. QUite likely curtailing oral argument 
restrictions has a greater impact on backlogged courts because 
oral argument scheduling is often a bottleneck there. Some 
courts use an in£lexible method for scheduling arguments: a 
certain number of cases are put on the calendar each month. 
As more cases come in, the waiting line for argument because 
longer. Curtai ling ar gumen ts, then, is a procedure for 
bypassing this bottleneck and, therefore, increasing decision 
output. The impact of intermediate court creation or expans­
ion can be explained by the fact that backlogged courts are 
often supreme courts maintaining the traditional modes of 
decision. 

Courts that are current, on the other hand, seem to be 
helped by the most extreme measures, deciding cases With 
summary procedures and without opinion. These procedures are, 
in effect, squeezing the last drop after having adopted more 
limited efficiency measures. 

The final distinction explored is between counting cases 
when the notice of appeal or the record is filed. About half 
the appellate co~rts studied here docket cases at the notice 
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Table 16.3 

Separate Analysis of States With Different Docketing Systems 

1) Filings (prior 
year), logged 

2) Judge variables: 
a) judges, logged 
b) extra judges Dum. 
c) percent new judges 

3) Attorney aides per 
judge, logged 

4) Opinion variables: 
a) pct. unpublished 
b) memo op (15%) Dum. 

memo op (50%) Dum. 
c) pct. w/o opinion 

5) Intermediate court 
percent 

6) Average size of 
panels 

7) Oral arguments 
a) curtail (15%) Dum. 

curtail (50%) Dum. 
. b) length 

8) Summary decisions 
(10%) Du.m. 

When the Notice 
of Appeal 
is Filed 

(N=254) 
Coe!. T 

.71 

-.01 
• 10 
o 

-.01 

o 
.04 
.06 
.003 

.003 

-.07 

.09 

.09 

.002 

-.03 

15.8 

-. 1 
3. 1 

o 

-.6 

.6 
1.4 
1.1 
2.4 

2.5 

-2.7 

2.8 
2.7 
1.9 

-.7 

When the Record 
is Filed 

(N=288) 
Coe!. T 

.54 

-. 19 
.03 
o 

. 10 

.001 

.04· 

.08 

.004 

.003 

.01 

.07 
o 

-.002 

.01 

9.9 

-1.8 
.8 

-.3 

2.9 

.7 
1.1 
1.6 
2.0 

2.3 

.3 

2.0 
o 

-1.9 

.2 
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of appeal, and the other half docket cases when and transcript 
arrives. The notice of appeal is filed a month or two after 
the trial court deCiSion, and the record arrives one to three 
months after that. One would expect a closer relationship 
between filings and decisions in the latter courts because the 
filings are counted at a stage in the appellate process clos.er 
to the deciSion stage. That is, filings represent a more 
immediate demand for deCision. Actually, as can be seen in 
Table 16.3, the relationship is stronger when appellate 
courts count filings at the notice of appeal. 

It is instructive to notice some of the other differences 
between courts in Table 16.3, especially in the importance of 
extra judges, attorney aides, panel size, and argument 
length. Ther3 is no. reason to believe that the docketing 
system accounts for the difference in the two samples, and the 
differences indicate the extent of uncertainty surrounding the 
impact of the variables that were at most marginly significant 
in the basiC regression in Chapter 3. 
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PART IV 

STATE BY STATE DESCRIPTIONS 

The purpose of thiS part of the report is to describe in 
detail the data and their sources. Chapters 6 through 12 
gave the general definitions for the variables and describe 
the types of sources used. ThiS part provides more specific 
information. 

The ' descr i pt ion for each state begins 1J i th the f i sca 1 
year used for the statistics gathered. The rest of the 
material is divided into four sections: 

1) The sources are the sources of caseload statistics 
(including decisions and writs) and statistics concerning 
opinions practices and percent of cases argued. The other 
variables are derived from these sources, as well as the 
sources discussed in chapters 6 through 12. 

2) The definitions are the terms used in the statistical 
reports (listed in the sources section) for the caseload and 
opinion categories. ~NA" means that statistics are not 
available for that catego~y, and ~none" means that the 
category does not eXist in the state. 

3) The comments section gives further description of the 
data categories and explains estimates made . 

4) Each state description is followed 
printout of the more important variables. 

by a computer 
These are: 

ZOUT 
ICDC 
ICOP 
SCDC 
SCOP 

ZJ 
reJ 
SCJ 

ICEXJADJ 
SCEXJADJ 

TOTAL APPELLATE SYSTEM OUTPUT 
lAC DECISIONS 
lAC OPINIONS 
SUPREME COURT DECISIONS 
SUPREME COURT OPINIONS 

TOTAL APPELLATE SYSTEM JUDGES 
lAC JUDGES 
SUP. CT. JUDGES 

lAC EXTRA JUDGES ~ JUDGE EQUIVALENT 
SUP. CT. EXTRA JUDGES - JUDGE EQUIVALENT 
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rCNEWJ 
SCNEWJ 

ICUN 
SCUN 
I.CME 
ICMED 
SCME 
SCMED 
ICWO 
SCWO 

ZATTY 
reLC 
ICSA 
SCLC 
SCSA 
ICPATTY 
SCPATTY 

IACPCT 

ZPAN 
ICPAN 
SCPAN 

ZARGPCT 

rCARG 
ICARGD 
SCARG 
SCARGD 

ZSUMPCT 
ICSUM 
IC'SUMD 
S,CSUM 
SCSUMD 

ALLAPP 
SCDELAY 
rCDELAY 

ICWR 
SCWR 
PETFI 
PETDC 
PETGR 

Part IV page 2 

lAC NEW JUDGES THAT YEAR 
SUPREME COURT NEW JUDGES THAT YEAR 

lAC UNPUB. OPINIONS 
SUP. CT. UNPUB. OPINIONS 
lAC MEMO OPINIONS 
lAC MEMO OPINION 
SUP. CT. MEMO OPINIONS 
SUP. CT. MEMO OPINION ' 
lAC CASES DECIDED W/O OPINION 
SUP. CT. CASES DECIDED W/O OPINION 

APPELLATE SYSTEM ATTORNEY AIDES 
lAC LAW CLERK PER JUDGE 
lAC STAFF ATTORNEYS 
SUPREME COURT LAW CLERK PER JUDGE 
SUP. CT. STAFF ATTORNEYS 
lAC TOTAL PERMANENT ATTORNEY AIDES 
SUP. CT. TOTAL PERM. ATTORNEY AIDES 

EXISTENCE AND EXTENT OF INTERMEDIATE COURT 
(PERCENT OF CASES DECIDED BY lAC) 

AVERAGE APP. SYS. PAN~L SIZE (ROUNDEDi 
rAC PANEL srZE (ROUNDED) 
SUP. CT. PANEL SIZE (ROUNDED) 

APP. SYS. PERCENT OF CASE ARGUED 

lAC CASES ARGUED (X) 
lAC CASES ARGUED DUMM,Y PRECURSOR 
SUPREME COURT CASES ARGUED (Xl 
SUP. CT. CASES ARGUED DUMMY PRECURSOR 

TOTAL SUMMARY DEC. (Xl 
lAC SUMMARY PROCEDURE (%1 
lAC SUMMARY PRO. DUMMY PRECURSOR 
SUP .. CT. SUMMARY PRO. ( % I 
SUP. CT. SUMMARY PRO. DUMMY PRECURSOR 

TOTAL APPEALS FILED 
SUP. CT. DELAY (DUMMY) 
lAC DELAY JDUMMY) 

lAC WRITS 
SUP. CT. WRITS 
PET. FOR REVIEW FILED 
PET. FOR REVIEW DECIDED 
PET. FOR REVIEW GRANTED 

In the printout several of the variables are rounded, includ­
ing the percentage variables and the variables for extra 
judges And total attorney aides. "N" means that the data are 

-I 
! 



Part 'IV pa'ge 3 

not avai lable. (In the computer missing data is coded ". ") 
When the supreme court does not Sit in panels, SCPAN is coded 
"0 ". 
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1 ALABAMA (FY9/31) 

Sources: Annual reports; statistics from the clerk of the 
courts; Bloodworth, "Remodeling the Appellate Courts~" 23 
Alabama L.Rev. 353~ 359 (1971); Halpern, Report on the 
Appe llate Proces.L-i;L.!.:labama (Nat ional Center for State 
Courts, 1973); Tyson, "Alabama Court of Criminal Appeals Ten 
Year Survey, II 43 A}~~bama Lawyer 39 (1982). 

Definitions: 

DeCisions--IAC: Ct. Crim. App.: number decided with 
and without opinion. Ct. C~v. App: number decided with 
opinion. SupC: cases disposed with written opinion. 

Opinions--IAC: na SupC: na. 
Definition of Criminal: cases in Ct. Crim. App. 

CiVil: cases in Ct. Civ. App. 
lAC Writs: en banc cases. 
SupC Petitions for Review: petitions for certiorari 

denied plus those deCided by opinion. 
SupC Writs: miscellaneous docket (filings). 
Unpublished Opinion lAC: none SupC: none. 
Memo Opinion lAC: none. SupC: none. 
Decisions w/o Opinion lAC: cases in Ct. Crim. App. de­

cide~ without opinion. SupC: none. 

Comments: 

Alabama has separate intermediate courts for criminal 
and CiVil cases. 

The Court of Criminal Appeals decisions are cases 
decided by opinion and cases decided without opinion. These 
cases include some dismissals for procedural reasons, 
roughly ten percent of the decisions. 

The year that the Court of Civil Appeals received a 
second law clerk per judge is based on an estimate by the 
clerk. The y~ar the Supreme Court received an additional 
two law clerks is not known; information is available for 
mid-1978 (11 clerks) and 1976 (9 clerks), and it is estimat­
ed that there were 10 clerks in 1977. 

The number of judgeships includes retired trial judges 
who sat full time or nearly full time on the court, one each 
in the two intermediate courts. 



_______________________________________________ 5Tn~r=1------------------------------------------------
r c-.> 
r C .... 
p r. I S 
'r y. ... r I S Z 
j 

\. '.' 
v !. I T S =J J N tT I .... r '"" 5 ... I $ A I I 

~) -- '.' 

:)- r J 
~ r. r. ~ r :. A r, F t:' ... ro - ~1 C [., r r ..... c 

:-
... ~ " -- " 

D A :r n c p. ) ... ... f) n rt \: n u ~. Po ~l E tI Ii r L s 
" '- ~. 

.-

S i< r p c ? J ,1 . J J J 'T J N " f;1 ~ F. D 0 J Y C 1\ , ., 1. 

1 6R n ~ n 2:,~ n 9.97 J.) 0 6.97 N N 0 1 0 0 :> 1 0 1 n 0 7 0.:1 0 

2 69 fl N N 277 ~I fl. 92 2. q2 7.00 r~ .61) 1 1 0 0 ~. 1 0 1 N 0 7 0 .. :) 0 

3 10 tl f{ n 2Q 7 N 14.56 5.51 0.95 ~1 .Og 3 2 0 0 !) 1 0 1 N 0 15 1.0 0 

q 11 H N U 176 t~ 15. 00 f..o!> 9.00 N • ca 0 1 0 0 :J 1 0 1 n 0 15 1.0 0 

5 72 567 323 n 23q tl 16.01 7.2 t 11.75 N .CD IJ 1 0 0 D 1 0 1 33 0 16 ,'" :l 0 

6 73 1010 7!J3 t: "}()7 ~T 18.0:1 9.:>0 9.00 IT • OJ 0 2 0 0 J 1 0 1 295 0 22 1. J q .. 
7 74 eO l 6S!t ~.! 237 ~ 10.00 q.JO 9.00 . H • O~ 0 0 0 0 :l 1 0 1 232 0 19 1.0 1 

0 7:' 9(;1 731 fl ~30 !l 10 .. 00 9 .. JO 9.00 N .00 1 J 0 0 n 1 0 1 259 0 18 1.0 0 

9 Hi 11(,7 f1!12 tT 20~ ~r 1 P. 00 (J.OO °.00 ~ _ 0:1 " 1 0 0 !) 1 0 1 )07 0 18 1.0 0 

1D 77 1)(,9 950 U 409 :l 10.00 C).)O ~.OO N .. 00 :) 1 0 0 :l 1 0 1 344 0 19 1.0 0 

11 79 122 0 O!t7 tr 3e1 ~i 1ft.OO 9 .. 00 9.00 jl .00 o . 0 0 0 0 1 0 1 301 0 23 1.0 3 

12 19 14J~ 1001J tf I, 2 (1 ~ 17.80 8. Rl 9.00 N .. (I[) 0 0 0 0 :J 1 0 1 358 0 23 1 .. 0 1 

13 no 131S 81~ N !J36 ~ 10. q 6 9.50 J).96 N .00 0 0 0 0 J 1 0 1 2llB 0 25 1.0 3 

14 B1 1581 11~6 ~~ 47) ~I 10.35 10. JO 8.95 N .. O~ 0 1 0 0 0 1 0 1 365 0 26 1" :> ~ 

15 92 1641 11~9 M 453 N 18 .. 89 9 .. !l9 9.00 H .on 1 0 0 0 n 1 0 1 446 0 26 1.0 II 

16 ~3 217'3 1492 tT 633 t1 18.97 q.97 9.00 H .00 2 0 0 0 :> 1 0 1 595 o· 37 1.11 5 

11 9ll 1~4r:; 13:13 t1 552 N 19. no 10.JO 9.00 N .O:l 1 0 0 0 0; 1 0 1 llq9 0 37 1. ,. 5 

I 5 Z 7 T S 

C : I A I 5 S I S 1\ C r. 
p p A I S n I C S C (J I esc L D D P l? P 

S S 1\ 1\ C 7. C C G C A ~ T\ M C S ~ S LEE I S E E E Y 

0 ... C T r p t' P P P A P. l\ R I? sus U 1\ L I. .. C 'T' J' T B 
... .... 

B L S T r C A A l\ C R G R G ~ U M {l M P TI TI W R F 0 G A 

S C A Y '( r tJ tT N 'J' G D G 0 r H n rr 0 p y y R P I 
.. R R " 

• 
1 1.0 0 0 :i N r! 3.0 !J N N 3 n 2 N 0 1 0 1 N 1 1 N n 'N M N 60 

2 1.0 0 0 :> tJ N 3.0 4 N N 3 N 2 N 0 1 0 1, N 1 1 N U N tor tl fiq 

3 1 .. 0 0 0 0 tt !J 3.0 5 H N ) N 2 tI 0 101 N 1 1 n r~ N N if 70 

II' II 1.0 0 0 0 II ~T 3.0 5 tJ N 3 N 2 tJ 0 1 0 1 ~OR 1 1 n 20 63 N N 11 

!j 1.0 0 0 0 :ip. !i J .. 9 5 N N J ~1 2 l 0 1 0 1 966 1 1 47 22 90 9" 18 72 

6 1.0 0 0 0 111 5 1.1 .. 7 5 tJ ~I 3 N 2 0 0 1 0 1 1060 1 C l!i 25 160 tl N 1) 

7 1 .. 0 0 0 0 73 5 11.6 5 N if 3 t! 2 0 0 1 0 1 10Q3 0 0 28 28 167 167 12 74 

8 1.0 0 0 0 16 5 4.6 5 N N 3 N 2 0 0 1 0 1 14r:2 0 0 111 33 16q 161 27 75 

9 1.0 0 0 0 76 5 11 .. 6 5 Ii N 3 M 2 ) 0 1 0 1 17RO 0 0 230 44 211 201 44 76 

10 1. 1 0 0 0 70 5 4.6 5 It N 3 " 2 0 0 1 0 1 1615 0 0 200 49 292 292 62 77 

111.20 J 069 5 If.(i !i n N 3 57 2 0 0 1 0 1 101Q 0 0 219 47 263 248 55 79 

, 12 1 .. 2 0 3 0 70 5 q.5 5 tr n 1 57 2 ~ 0 1 ('I 1 1 f)' 1 0 0 1 q1 3C) :H 8 ~99 66 7~ 

13 1.4 0 3 0 61 5 q ... 4 5 II t.f 3 53 2 0 0 1 0 1 1 <Pi) 0 0 206 71 310 3:16 sq 00 

14 1.4 0 3 :l 10 
5 4.4 5 N N J 5q ~ 0 0 1 0 1 2004 C 0 188 71 351 )31 59 81 

I~ 15 1.4 0 4 0 72 
5 4.4 5 N N 3 20 3 3 0 1 0 1 2352 0 0 190 A6 3q4 317 66 82 

16 2.0 0 5 :> 70 
5 4.5 5 20 20 3 20 3 3 0 1 0 1'27)7 0 0 227 110 464 399 114 AJ 

17 2 • 0 () 5·3 7 2 
5 1J.5 5 20 20 3 20 3 :J 0 1 ·n 1 2C 78 0 0 l:H qq F01 633 98 84 

:I' 

E"...·~ C:'=;'."1 f:7] '··'·;''<'3 ~ ~~~ ~ GJ ~ .'" ~..:.. 
'- ... . .'. ~, ; ~ "'1 ... ~;,.,. ' .".~ ~ t'lm ~fi7] E9 .t,'" :" ~~'~:'..J f'i.:"'l f:"") F"~1 El3l r:::D ... r-g 

~. ' . .,'. , .:: ... ~ c:· 



rn·~~ ,.'.0: 

}:;J 

@; .. 
, ..... . y 

C
'!·J ',R 
.~ 

.:~ 

2 ALASKA (FY 6/30, calendar before 1981) 

Sources: Annual 
Alaska Supreme 
( 1968-75) . 

Definitions: 

reports; statistics 
Court; and counts 

from .the clerk of the 
of published opinions 

Decisions--IAC: DiSpositions on the merits. SupC: 
DiSpositions on the merits. 

Opinions--IAC: "Opinions published" plus "memorandum 
opinion & judgements." SupC: opinions and "memorandum 
opinions and judgements," plus summary dispositrions . 

. Definition of Criminal: "criminal." . Civil: all 
other. 

lAC Writs: "Petitions" & "originals" disposed. 
SupC Petitions for Review: "petitions for hearing 

seeking review of decisions of the court appeals." 
SupC Writs: "petitions for review" and "original." 
Unpublished Opinion lAC: "memorandum opinion" & 

"judgements and summary diSpositions." SupC: "memorandum 
opinion and judgements." 

Memo Opinion lAC: NA. SupC: NA. 
DeCisions w/o Opinion lAC: none. SupC: none. 

Comments: 

Data for the intermediate court in calendar 1980 is 
excluded. The intermediate court began operations on 
Sept. 18, 1980, and decided 5 cases by the end of the year. 
The court's statistics changed to fiscal year in 1981, so 
the first few months of operations are included in the 1981 
data. 

The statistics after 1976 for tne Supreme Court 
include "summary diSpositions" of petitions for review and 
original jUrisdiction cases. These numbered 11, '26. 23, and 
13 from 1977 to 1980 and from 10 to 20 in later years - that 
is, about 3 to 9 percent of the decisions. The summary 
decisions are short memorandum opinions (unpubliShed). 
These opinions may not have been published in earlier years 
and thus not included in the number of decisions obtained 
from the published reports. 

With the addition of the intermediate court in 1980, 
the appellate system was given jurisdiction over criminal 
appeals filed from the limited jurisdiction court (these 
appeals formerly went to the general jUrisdictlon court). 
Also, a 1980 presumptive sentencing law prompted more 
sentence appeals. Both developments greatly added to the 
portion of criminal appeals, and the additional cases are 
probably less time consuming than the. average appeal in 
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Alaska (continued) 

earlier years. 

The dummy variable for proportion of cases argued in 
the supreme court is based primarily on estimates of court 
staff. For most of the period under study the estimates were 
close to 50%, and the actual argument amount may have been 
slightly below the 50%-or-more cases argued indicated by 
the dummy variable . 

. A retired judge sat on the Supreme'Court from his 
retirement in 1971 to 1983. Information about the number of 
opinions he wrote is available from 1978 on. A survey of 
opinions in earlier years indicated that he seldom sat until 
mid-19?7. His opinion output in 1977 is estimated at half 
the output for the following two years. 
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3 ARIZONA (calendar) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: "termination by:" "written opinlon" or 
"memo decision.» SupC: "termination by:" "written opinion" 
or "memo decision." 

Opinions--IAC: MA. SupC: MA. 
Definition of Criminal: "criminal," "post conviction 

relief," and "habeas corpus." Civil: all others. 
lAC Writs: "terminations" in "delayed appeals," 

"special actions" and "unemployment insurance." 
SupC Petitions for Re~iew: "petitions for review" 

<petitions granted are those terminated by opinion or memo). 
SupC tJrits: "termination" in "special actions," 

"delayed appeals," "habeas corpus," "state bar matters" and 
"miscellaneous. " 

Unpublished Opinion lAC: memo decision. .SupC: memo 
decision. 

Memo Opinion lAC: none. SupC: none. 
Decisions w/o Opinion 

lAC: none~ SupC: none. 

Comments: 

In September 1984 Division One of the Court of Appeals 
began uSing panels of two attorneys and one judge in civil 
cases. Three cases a week are submitt'ed to such panels. 
This extra judicial resource was not included in the extra 
judge category because it occurred very near the end of the 
year, whiCh is the last year included in the study. 

The number of staff attorneys in the Court of Appeals 
is not available between 1974 and 1877. It is assumed that 
the number progressed evenly from 4 to 9. The number of 
summary dispositions in the Court of Appeals (Flrst DiVi­
sion) is not available between 1978 and 1883. It is assumed 
that there were 10 a year, an estimate made by the clerk. 

The unpublished opinions, called "memo" opinions are 
actually Signed opinions and are not counted as memo 
opinions .. There are a very few exceptions, and these are 
not included. 

The panel size in the Supreme Court is estimated from a 
sample of publlshed cases. After 1877 the court 13 consl­
dered to Sit en banc even though it h~ard a very few cases 
in panels. 
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4 ARKANSAS (FY 6130, calendar before 1984) 

Source: Annual reports; statistics from court administrator. 

Definitions: 

Decisions-lAC: "written opinions majOrity~. "per 
curium opinions, ~ and "affirmed without opinions." SupC: 
"written opinions -- majOrity" and "per curium." 

Opinions-lAC: see below. SupC: see below. 
Definition of Criminal: "post conviction," "felony," 

"misdemeanor." Civil: "law," "equity," "probate." 
rAC Writs: "certiorari." "Habeas Corpus," "Mandamus," 

"Review." 
SupC Petitions for Review: "Petitions - review. " 
SupC Writs: "Post-conviction," "Certiorari," "Prohibi­

. tion," ~mandamus," "Habeas Corpus." 
Unpublished Opinion lAC: unpublished opinions. 

SupC: unpublished opinions. 
Memo Opinion lAC: "per curium opinions." SupC: "per 

curium opinions." 
Decisions w/o Opinion rAC: "affirmed without Opi-

nion." SupC: none. 

Comments. 

Court statistics SWitched from the calendar year in 
1982 to the fiscal yea.r for 1984, and statistics for 1983 
were not issued. The data for 1983 is the average of the 
data for calendar 1982 and fiscal 1984. 

Very few cases, according to the c~erk, are decided by 
consolidation, and it is estimated that the number of cases 
deCided is the number deCided by opinion (and the number 
deCided Without opinion). 

The number of unpublished opinions is estimated by 
USing West statistics on the number of published opinions 
for the Supreme Court in 197.~~ and for the intermediate 
court in 1981-82. 

The number of criminal 
appeals only and do not add 
ions, including writs. 

and ciVil. decisions are for 
to the total number of dec is-

The increase in filings and deciSions after 1~79 IS 

largely due to appeals from the Employment Security Adminis­
tra-tion, WhiCh were added to the appellate court::;' Jurl::;dic­
tion in 1979, the same year the l~termediate court was 
created. These appeals are probably easier than most other 
ciVil appeals. 
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5 CALIFORNIA (FY 6/30) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: appeals 
decided "by written opinion." 
proceedings, "tJritten opinion. It 

and 
SupC: 

original 
appeals 

proceedings 
and original 

Opinions--IAC: "majOrity opinions written." SupC: 
appeals and original proceedings, Itwritten opinion." 

Definitions of Criminal: NA. CiVil: NA. 
lAC Writs: original proceedings. 
SupC Petitions for Review: "petitions for hearings." 
SupC Writs: "original proceedings," "executive 

clemency applications, It "attorney disCiplinary proceedings 
flIed. II 

Unpublished Opinion lAC: 
unpublished ll times the number 

percent of IImajOrity opinions 
of majOrity opinions. SupC: 

none. 
Memo Opinion lAC: "by the court' opinions. II SupC: 

none. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

I n format i on' about tJhen the Court of 
restricted oral arguments is incomplete, and 
here is based on only two of five districts. 

Appeals flrst 
the estimate 

Information about the number of law clerks and staff 
attorneys was difficult to categorize. For most years the 
central staff of the Supreme Court were considered law 
clerks of the chief justice (the chief jUstice had 14 law 
clerks in 1977, for example). These are counted as four 
clerks, with the rest staff attorneys (the non-permanent 
staff are considered staff attorneys), because thiS was the 
situation after a central 'staff was created outSide the 
chief jUstice'S offides. 

The number of staff attorneys in the Courts of Appeal 
are estimated, USing the number of positions budgeted from 
1968-73, and 1982-4, and USing scattered references in the 
literature for intervening years (when the staff increased 
slowly). The apportionment of attorney aides between law 
clerks and staff attorneys is net always clear. In several 
years there are up to five positions that could be law 
clerks or staff attorneys; they are classified as each by 
assuming that each judge has one law clerk (until 1882). 
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6 COLORADO (FY 6/30) 

Source: Annual, reports 

Definitions: 
Decisions-lAC: "cases closed by opinion." SupC: 

"disposed of by written opinion.» 
Opinions-lAC: NA. SupC: NA. 
Definition of Criminal: NA. Civil: NA. 
lAC Writs: "nonadversary sentence review." 
SupC Petitions for Review: Petitions in certiorari. 
SupC Writs. "original proceedings," "interlocutories," 

"nonadversary sentence review,» "judiCial qualifications 
review," "unorthodox practice," original proceedings (in 
discipline). All are filings. 

Unpublished Opinion-lAC: cases "closed by opinion 
(unpublished)." SupC: none. 

Memo Opinion lAC: memorandum opinion. SupC: none. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments. 

The number of unpublished opinions !n the Court of 
Appeals during 1976-78 is not available from court stati­
stics. It is estimated by subtracting the number of 
published opinions (supplied by West Pub. Co.) in the 
calendar year from the number of cases deCided by opinion in 
the court's fiscal year. This estimation, when applied to 
later years, obtained results always Within 5% of the actual 
number of unpublished opinions. 

The percent of cases argued is obtained by diViding the 
number of cases pending after submission without argument by 
the sum of that number and the numb~r awaiting argument and 
the number pending after argument. The court clerk said 
that nearly all awaiting argument are eventually argued. 
Data for the portion of cases argued in 1983-84 is not 
available, and it is assumed to be the average of the prior 
three years, except that the Court of Appeals argument 
percent is based on estimates of the clerk. The percent 
declined because of a 1984 rule change designed to discour­
age argument. 

For the number of extra judges used in the lAC in 
1982-84, it was assumed, as the court clerk stated, that 
each retired judge worked up to the statutory maximum of 60 
working days allowed for retired judges. There were four 
judges in 1984 (equivalent to 1 extra judge), 2 in 1983 and 
1 in 1981. 

The Supreme Court sat in 4-judge panels before 1978 for 
a Sizeable portion of its cases, but the exact portion is 
not known. A reView of published reports revealed that 
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Coloradc (continued) 

about two-thirds of the decisions are 
estimated that the average number of 
during this period. 

by panel, so 
judges sitting 

it is 
is 5 

It is not known whether the chief judge received a 
second law clerk in 1975 or 1976. 



~Jl 

----------------------------------------~------;,r1Tr.=fi-----------------------------------------------_ 
I !=) 
C r ... 
F- E I S 
X X C C 

V F'f I I ~ S J J N N 1 S I • 
0 Y- O C C (" C I S A ~ r E .. ,. r .. ..... 
B A U 0 ::> p 0 Z (" ~ D D N W :J (J !1 , . 
5 R 

.,.. ~ p C P J J J J J J .1 ti N E ~ 

06 68 321 J n 321 n 6.A8 ~.OO 6.68 n .36 0 1 0 0 0 
91 69 299 J N 299 N 1.00 :l.00 1.00 If .61 0 1 :> 0 0 
AS 70 36<) 13 0 tl 23:1 N 9.61 2.61 7. 00 .. 00 .114 6 0 0 0 0 
09 71 136 390 N 346 N 1 ].·75 5.00 G.75 .00 .67 0 1 J 0 0 
90 12 120 3n~ N 352 N 13.0:) 5 .. 00 1 .. 00 .00 .69 1 0 0 0 :> 
91 73 640 3S7 N 291 n 13.0:> S .. 00 1.00 .00 .00 0 0 ') 0 0 
~2 14 (ltC' 337 H 303 . It 12. !in 5.50 1.00 .. 00 .0:> 1 0 :> 0 0 
93 75 Al(, flr.7 tr 343 n 16.44 9.4" 1.00 .00 .00 Q 0 J 0 \) 
r.1I 76 P.'12 j~n t! 2~3 11 17.00 D.OO 7.00 .. 00 .00 0 0 3~1 0 157 
95 17 Ale 5Cl3 N ~ACj l' 16.93 1:}.00 6.93 .00 ... 00 0 1 :1 f,:J 0 148 
9.!: 7f3 973 S~l tI 322 n 11.00 1:) .. 00 1. on .00 .. 00 0 0 425 0 97 
q7 79 102 Q 7~5 N 2A!J l! 17.0) 1J.00 1.00 .00 .00 0 1 431 0 0 
9R po 101 1 120 n 2?1 'I 16.7B 9.90 6.EO .00 .00 1 3. 1135 0 0 
99 81 1 oe r.> 791 n 29!& l! 17.0) 11.00 1.00 .. 00 .J:) 1 0 U65 :l 0 

100 82 11P,'" :! 03 to' 279 !! 11.00 D.OO 7" 00 .20 .00 0 0 ~7!I 0 0 
101 In 1192 !1 A 1 N 311 II Hi. 84 <).on 7.00 .52 .00 1 2 !':OB 0 0 
102 04 1171 :J5!1 t! 211 I! 16.!l6 C). 9(, 7.00 .. 99 .. on 1 0 461 0 0 

I S 7 7. r 5 r ~ T ~ I r. 5 I 5 1\ C C '- -p P A I S P T C 5 C J res C L () D P P n 
[ ISS A 1\ C Z :: c :; CAe A !1 esc s Y .. E E ! S E E ~ Y 

o :: c :: : T r p p p p P A Il A RPsaS{J It L t C C ... r r E 
D L S L S T r CAA.l.:: n :; R G:UliUH P 1\ 1\ If R ~ !) :; A 
5 : A :: A Y Y T N 1'1 n r GOG nrMOI'!D p y y n R I :: R R 

05 3' 0 1 0 0 3 0 5 0 5 95 0 0 95 1 DO' 0 1 N 0 1 0 N G N ~ 68 
81 ~ 0 1 0 0 0 0 50S 95 0 0 95 1 0 0 1 0 , N 0 1 0 N ~ N N 69 
SR 1 0 1 0 1 0 3R q 3 5 gS 95 1 95 1 0 0 1 0 1 N 1 1 0 N n N N 7~ 
09 1 0 1 0 1 0 53 4 3 ~ 94 95 1 93 1 3 0 1 0 1 N 1 1 0 N N N N 7 
90 1 0 1 0 1 0 51 Ii 3 5 93 q5 1 90 1 :J 0 1 0 1 649 1 1 0 159 127 H N 72 
91 1 0 1 0 1 0 55 II 3 5 31 95 1 07 ., ~ 0 1 01 757 1 1 0 111 12f N !l 13 
92 1 0 1 0 1 l 5:1 11 3 ~ :3 9 95 1 83 2 J 0 1 0 1 7 2~ 1 1 0 165 1 Q 3 ~ N 7,. 
93 1 0 1 0 1 3 50 4 3 5 BB 95 1 78 2 1 0 1 0 1 913 1 1 0 221 198 N N 15 
9~ 1 0 1 0 1 0 66 4 3 ~ 99 ~J 1 BO 2 ~ 0 1 0 1 1015 1 1 0 20Q 214 N N 16 
95 1 0 1 0 1 0 68 4 3 5 03 91 1 65 2 0 0 1 0 1 1250 1 1 0 259 284 ~ ~ 11 
96 1 2 1 0 3 0 51 4 J 0 95 93 1 69 2 0 0 1 0 1 1260 1 1 0 306 353 N N 78 
97 1 2 1 0 3 0 72 4 3 0 16 11 2 72 2 3 0 1 0 1 1313 1 0 0 331 315 N ~ 79 
9~ 1 2 1 0 3 3 11 q 3 0 96 86 2 85 2 0 0 1 0 1 1330 1 0 13 358 )47 N S 80 
99 1 4 1 0 5 ~ 73 4 3 0 32 A1 2 B~ 2 J 0 1 0 1 1350 1 0 41 379 417 N N 81 

100 1 4 1 0 5 ~ 76 11 3 0 15 75 2 13 2 J 0 1 0 1 1608 1 0 71 381 1151 N N B2 
101 1 6 1 0 1 0 7~ 4 3 0 79 80 2 15 2 0 0 1 0 1 1573 1 0 11 399 39U N n 83 
102 1 12 2 0 ~ n 314 3 0 51 65 2 75 2 0'0 1 0 1 1725 1 0 0 398 502 N N P4 

8 t5:J 8······'··1 , ,"'I 
:--

!' ..... "JJ 
~ ~) f'.~J F.'. "': 

~ 
~.; . . r . .., 
~ 1>:'.:8~'" ~ ... ""'.~ r;i!':"::"'! ~ f<,"j '. t": '."'~ 

i:.ji.:.,;1 [:"~J t,',"', .1 
~) 

I 
C S 
M r .... 
E Ii 
D E 

0 0 
0 (} 
1 0 
1 0 
1 0 
1 0 
1 0 
1 0 
2 0 
2 0 
2 0 
1 0 
1 0 
1 0 
1 0 
1 0 
1 0 

r·. :, 
~ 

S ,.. I ... 
M .. -E if 
D J 

1 ) 
1 \) 
1 :1 
1 l 
1 l 
1 :} 
1 0 
1 J 
1 0 
1 :> 
1 0 
1 :l 
1 :> 
1 :> 

. 1 :> 
1 :> 
1 J 

l· ',' ~~ 
~~ 

Z 
S 1\ 
C r 
W r 
3 Y 

() 1 
0 1 
0 10 
0 13 
0 13 
0 13 
0 13 
0 17 
0 18 
0 1B 
0 20 
0 20 
0 20 
0 22 

'0 22 
0 24 
0 36 

~'~-•. 
_'.lf~.:' ,. ,. 

l.t~;.' .. ·J 
it~ 

::, 
(' 

il 
:1 
£1 
'1 

11 



t'::' , 1 .. 

[ 

IT'······· 
" . 
;",?'. 

, F."'-. I. ' 
\~:. 
t:..; 

7 CONNECTICUT (FY 6/30, 9/30 before 1977) 

Sources: Annual reports; statistics supplied by the clerk. 

Definitions: 

DeCisions-lAC: "appeals disposed by opinion." SupC: 
"appeals disposed by opinion." 

Opinions-lAC: N/A. SupC: N/A. 
Definition of Criminal: "criminal." CiVil: "civil." 
lAC Writs: none. 
SupC Petitions for Review: NA. 
SupC Writs: motions for "certification conSidered. 
Unpublished Opinion-lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: none. 
Decisions W/o Opinion lAC: none. SupC: none. 

Comments: ' 

The number of staff attorneys fluctuated 
1984, and they were ass i gned to both courts. In 
the lAC eXisted, the staff averaged 7 attorneys. 
apportioned in the statistics to the two courts 
tion to the number of judges. 

in 1983 and 
1984, when 
These are 

in propor-

The number of judgeships on the Supreme Court was 6 
throughout most of the period; however, until 1982 one Judge 
was deSignated the state court administrator, and he rarely 
sat on appeals. Therefore, the number of judges is assumed 
to be 5 until a separate state court administrator was 
appointed. 

Information is lacking about the length of vacanCies in 
7 of the l7 turnovers on the courts. For the other 10 there 
was no gap, and it is assumed that there were no gaps in the 
seven instances With missing information. 

When the intermediate court was created in 1983, the 
appellate courts were given jurisdiction over appeals 
formerly heard by the general jUrisdiction courts. (The 
Appellate SeSSion of the trial court was not conSidered an 
appellate court because its judges were not full time 
appellate judges.) These appeals are probably less diffiC­
ult than the average appeal. 
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8 DELAWARE (FY 6/30) 

Sources: Annual reports; opinion count. 

Definitions: 

Decisions-lAC: none. SupC: Cases decided by signed 
opinion, per curiam opinion, and written order (ex~ludes 
cases voluntarily dismissed). 

Opinions-lAC: none. SupC: NA. 
Definition of Criminal: "criminal." 

and "miscellaneous." 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: see below. 

Civil: "Civil" 

Unpublished Opinion-lAC: none. SupC: disposition by 
written order. . 

Memo Opinion lAC: none. SupC: per curium plus 
diSposition by written order. 

DeciSions w/o Opinion lAC: none. SupC: none. 

Comments: 

The number of cases decided with unpublished opinions 
is not available from 1970, when the practice began, through 
1974. It is estimated that the total number of decisions is 
72 percent of the total diSpositions in these years. (The 
percentages were 71 and 72 for 1968-9 and 72 for 1975 and 
1976. In 1977 and later years the percentages were higher, 
80 or 81 percent, after a stepped up program to decide with 
with unpublished memorandum. ) 

The number of unpublished opinions (all memo opinions) 
for 1970-4, therefore, is estimated by subtracting the total 
number of published opinions (obtained by counting opinions) 
from the number of deciSions which were _estimated as 
described above. 

The percent of cases argued is approXimated by assuming 
that before 1982, when arguments were cut back, 85 percent 
were argued until the advent of the summary diSposition 
procedure, and 80 percent after. For 1982, the number of 
arguments in the calendar year is applied to the number of 
fiscal year decisions to estimate the percentage argued. 

The use of extra judges is based 9n published opinions 
only. It is estimated to be zero after 1980, Since the 
court apparently stopped uSing extra Judges when it received 
5 members. 

The number of writs is estimated to be zero; the court 
receives a few writs, but they are generally granted. 
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9 DISTRICT OF COLUMBIA (calendar) 

Source: Annual reports. 

Definitions.: 

Decisions-lAC: none. SupC: 
and "by judgement." 

Opinions-lAC: none. SupC: NA. 
lAC Writs: none. 
SupC Petitions for Review: none. 

disposed "by opinion" 

SupC Writs: applications for allowance of appeal 
filed and petitions by bar counsel of disciplinary board to 
conduct formal hearing. 

Unpubl ished Opinion-lAC: nonE? . SupC: disposed "by 
judgement. II 

Memo Opinion lAC: none. SupC: disposed by memorandum 
"opinion and judgement II (does not include per curiam 
opinions). 

Decisions w/o Opinion lAC: nOQe. SupC: disposed by 
IIjudgement without opinion." 

Comments: 

The number of unpublished opinions is assumed to be the 
number of "memorandum opinion and judgements,1I even though a 
very fe~ of these are published upon application of an 
attorney in the case. 

The number of decisions without opinions before 1976 is 
not available, although the number of memorandum decisions 
plus decisions without opinions is available. It is assumed 
that 18 percent of this category is decisions without 
opinions, the average percentage for 1976-79 (range of 17 to 
20 percent). 

The number of extra judges is estimated by assuming 
that each active retired judge works 40 percent, which is a 
rough estimate of the time spent based on conservation with 
court staff. 

The staff attorneys may have increased from one to 
three in 1976 instead of 1977 as indicated here. 

The argument percentage is estimated by assumlng that 
45 percent of the cases are placed on the summary calendar 
(WhiCh began in November 1974 and for WhiCh argument must be 
specifically requested) and that 35 percent on the summary 
cal endar are argued, wh i 1 e 95 percent of others' are. Theze 
figures are based on estimates made by court officials and 
several studies of the court. 
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10 FLORIDA (calendar: 1968-9, 1980-4; FY 6/30: 1971-9) 

Sources: Annual reports; statistics from the courts. 

Definitions: 

Decisions--IAC: MA. SupC: "written opinion" and 
"per curiam opinion." 

Opinions--IAC: opinions written by judges, per curiam 
opinions, and per curiam decisions. SupC: "written 
opinion" and "per puriam opinions." 

Definition of Criminal: MA. Civil: MA. 
lAC Writs: "Certiorari," "Original writs," and 

"other. " 
SupC Petitions for ReView: "Petitions for Writs of 

Certiorari" from the District Courts of Appeal ("Discret­
{onary ReView" after 1980). 

SupC Writs: "Petitions for writs of Certiorari" not 
from the Court of Appeals, and "Original proceedings." 

Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: per curiam opinions. SupC: per 

curiam opinions 
DeciSions wlo Opinion lAC: per curiam deciSions. 

SupC: none. 

Comments: 

The dummy variable for arguments in the Court of 
Appeals is inexact. Host of the diviSions have been 
steadily reducing arguments for many years, and the year 
t:hat the portion became less than 50 percent could be 
anywhere from 1976 to 1979. 

The oral argument length in the Court of Appeals is not 
clear before 1978. A rule effective in 1978 shortened oral 
argument, but in practice. the Courts limited the length 
before that time. 

The number of staff attorneys is probably not exact; it 
is estimated from many scattered references and from 
recollections of court personnel. It is not clear when the 
extra law clerk for the chief judge started or ended in the 
Court of Appeals. 

Supreme Court panel size before 1978 is set at five 
although a minority of cases - death penalty and const:itut­
ionality of statutes cases - were heard en banco 

The estimate for extra judges in the Couri of Appeals 
is based on signed opinions only; these constitute only 
about a third of the deCiSions. 
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11 GEORGIA (calendar) 

Sources: Annual reports; statistiCs from .the clerks' 
offices; state of the judiciary speeches. 

Definitions: 

Decisions-lAC: NA. SupC: Number of Opinions, cases 
decided without opinion, and number of cases disposed in 
consolidated opinions. 

Opinions-lAC: Number of opinions. SupC: Number of 
Opinions, plus cases decided without opinion. 

Definition of Criminal: NA. CiVil: NA. 
lAC Writs: Interlocutory and discretionary appeals 

filed. 
SupC Petition for Review: petitions for certiorari. 
SupC Writs: Habeas, interlocutory, and discretionary 

applications. 
Unpublished Opinions-lAC: none. SupC: Number of 

opinions not printed. 
Memo Opinion lAC: none. SupC: none. 
Decisions w/o Opinion lAC: Rule 36 affirmed without 

opinion. SupC: _Rule 59 affirmed without opinion. 

Comments: 

The Court of Appeals statistics for opinion is from 
West Pub. Co. statistics for number of opinions published in 
1972-5. The West statistics are Similar to statistics 
received from the court for most other years. However, in 
1979-80 and 1983-84 the West figuress are 8 to 14% lower. 

In September 1984 the Court of Appeals stopped publish­
ing all opinions, but 'less than one percent were unpublished 
and it is estimated here that all are published in 1984. 

Although the deCision statistics for the supreme court 
are on a ca lendar year, the. other case load data, such as 
deCisions-without opinions, are on a fiscal year ending on 
August 31. 

It is assumed that all Court of Appeals law clerks were 
permanent types during the course of the' study, although 
firm information is available only for recent years. The 
number of permanent law clerks in the Supreme Court is 
calculated from the turnover in law clerks as listed in the 
Georgia Reporter. 

The proportion of 
remained roughly 50 
changing somewhat from 
argument percent is 

cases argued 1n the Supreme Court 
percent during the .period, t.hough 
year to year. The dummy variable for 
set at "2" for the entire period, 
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Georgia (continued) 

even though the percent argued fell slightly below 50% in 
some years. 

The increase in Court of Appeals law clerks from 2 to 3 
took place in stages. Available information shows 2 in 1977, 
2.6 in 1981, and 3 in 1983. It is assumed that the increase 
occurred in progression in the intervening years. It is now 
known when the Court of Appeals' firs~ hired its staff 
attorney (called a "floating law clerk"). The earliest 
record is in 1978. and it is assumed that the pOSition 
started in 1977 because it is not mentioned in earlier 
accounts of the court staffing. 
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12 HAWAII (FY 6/30> 

Sources: Annual reports; statistics supplied by the courts; 
Kramer; opinion count (1968-70). 

Definitions: 

Decisions--IAC: Appeals and 
"termination" by "opinion filed." 
original proceedings "termination" by 

Opinions--IAC: NA. SupC: NA. 

original proceedings 
SupC: Appeals and 

"opinion filed." 

Definition of Criminal: "criminal." CiVil: 
"other appeals," and "original proceedings." 

"CiVil," 

lAC Writs: "Original Proceedings." 
SupC Petitions· for Review: "Applications for Certior-

ar i. " 
SupC Writs: "Original proceedings." 
Unpublished Opinion lAC: see below. SupC: see below. 
Memo Opinion lAC: see below. SupC: see below. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The number of unpublished opinions is estimated (except 
for 1976-7) by uSing statistics ~from West Pub. Co. The 
cases decided by publ ished·· opinion . in a fiscal year are 
assumed to be the average of the two overlapping calendar 
years. 

After 1978 the memo opi~ions are those considered 
memorandum opinions under the rules. The number in 1978-84 
are the same as the number of unpublished (by court rule the 
two are the same), and they are estimated in the same manner 
as the unpublished opinions. A .very few per curiam opinions 
are published. These are not included in the count of memo 
opinions here. 
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13 IDAHO (calendar) 

Sources: Annual reports; reports sent by clerk's office; 
information from published opinions. 

Definitions: 

Decisions--IAC: disposition by majOrity opinion. 
SupC: disposition by majOrity opinion. 

Opinions--IAC: NA. SupC: NA. 
Definition of Criminal: "criminal." CiVil: "CiVil," 

"agency," and "extraordinary writ."· 
lAC Writs: none. 
SupC Pe~itions for Review: petition for review. 
SupC Writs: "original actions," "disciplinary proceed-

i ngs. " 
Unpublished Opinion of lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: "per curiam." 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The statistfcs for' writs before 1973 are the number of 
filings; afterwards it is the number of diSpositions. 

Decisions by special panels of trial court judges and 
supreme court jUstices are counted as decisions by the court 
of appeals, as they are technically classified by the courts 
(There were 8 such decisions in 1984, the first year of the 
pane 1 use.). 

The contribution of trial judges temporarily assigned 
to the supreme court in 1976 is estimated by dividing the 
number of signed opinions written by these judges (as 
eVidence.d . in the _published opinions). by the number of 
decisions less the number of per curiam decisions. 
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14 ILLINOIS (calendar) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: "cas~s disposed of by opinion" and 
"cases disposed of by Rule 23 order. II 'SupC: IIcases decided 
with full opinion." 

Opinions--IAC: IImajOrityll opinions and IIRuie 2S 
orders. II SupC: IIcases decided with full opinion". 

Definition of Criminal: II cr iminal ll (llpeople ll for 
Supreme Court). CiVil: IICiVil.1I 

lAC Writs: IIl eav'e to appeal denied. 1I 
SupC Petitions for Review: ~petitions for leave to 

appeal. II 
SupC Writs: 1I 0r iginal actions ll and "attorney disci­

pline. 1I 

none. 
Unpublished Opinion lAC: "rule 23 order. II. SupC: 

Memo Opinion lAC: IIrule 23 order. II SupC: none. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments. 

The number of judges on the Appellate Court could not 
be determined exactly bec~use ~rial and retired judges· were 
frequently assigned to the court (to Sit as regul~r judges), 
and the date of the assignments was not available before the 
mid 70's. The number of judges is estimated from the list 
of judges given in the reporter, uSing the data of last 
opinion in the reporter as the data of change. 

The Appellate Court decided a small number of cases 
without written opinion in the early and mid 70's Crough.1y 
one pe-rcent .of the decisions). These are not included. 

The number of opiiions in the Supreme Court is assumed 
to be the number decided by opinion even though a few are 
con sol ida t e.d . 

During 1974 the Appellate Court 4th District assigned 
one~half of each law clerk's time to central staff duties. 
The law clerks, however, are counted only as law clerks 
here. 

The Appellate Court cases decided by memo opinions in 
1972 and 1974 are the nu~ber for the First Dfstrict plus an 
estimated 20 for 1he other districts (the number in 1973). 

The number of permanent staff attorneys is inexact 
because the courts do not classify the attorneys as perman-· 
ent or short term, although as a practical matter some stay 
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IllinoiS (continued) 

longer than others. The number of permanent staff are those 
staying for several years. 

The percentage of cases argued is estimated from a 
large number of scattered sources and may be off by as much 
as 10 percentage pOints in anyone year. 

The memo opinions after 1976 exclude published per 
curiam opinions, of WhiCh there are very few • 
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15 INDIANA (calendar) 

Sources: Annual reports; criminal justice plans; opinion 
count. West opinion data is used for the lAC in 1969-70 and 
the Supreme court in 1974-75. 

Definitions: 

Decisions--IAC: "cases 
opinion" plus "orders granting 
SupC: "Total ,Maj. Opin." plus 
by per curiam opinion. 

Opinions--IAC: "majority 
same as decisions., 

handed down by majority 
consolidation of appeals." 

disciplinary matters deCided 

opinions written. II SupC: 

Definition of Criminal: none. Civil: none. 
lAC Writs: none. 
SupC Petitions for ReView: "opinions in petitions ~o 

transfer (crim. )," and "petitions to transfer (civil) 
completed. II 

SupC Writs: "applicant's seeking writs of mandate 
and/or prohibition," lIa,.pplicant's bar examination review 
petitions, II and "disciplinary matters." 

Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: IIper curiam opinions" 

in "disciplinary matters." 
DeciSions w/o Opinion lAC: none. BupC: none. 

Comments . .. 
The Supreme Court and Court of Appeals are estimated to 

deCide no cases With memo opinions, although a few such 
opin ions are issued. The Supreme Court uses per cur ia,m for 
disciplinary cases, whiCh number 5 percent or less of the 
deciSions. 

The statistics for Supreme Court decisions before 1976 
are the number of opinions given in the West data. 

The unpublished opinions in the Court of Appeals are 
estimated by subtracting the total number of opinions from 
the number published accord{ng to the West data. 

The law clerks in the 1960's and 70's were often law 
students attending night school. They worked full time for 
the courts, however. At the Supreme Court level, the staf~ 
attorneys do not include attorneys under the state court 
administrator who work primarily on rules and other matters 
of court administration. 

The number of law clerks in the Court of Appeals varies 
somewhat from year to year according to the desire of 
indiVidual judges (they use from 2 to 5 clerks). The number 
has remained at approximatel¥ 39 since th~ late 1970's. It. 
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Indiana (continued) 

is not known whether law clerks in6reased in 1976 or 1977; 
and it assumed to· be the middle. The number of law clerks 
is not known between -1968, when it was one per judge, and 
1974 when it averaged 1.4 per judge. It is estimated that 
the increase occurred gradually. The number of staff 
attorneys in 1973 is estimated to be the average of the 
number in 1972 and 1974. 

Information about the percent of cases argued in the 
Supreme Court is incomplete. Present staff estimate that 
about 10 percent were argued for the past 10 years. A study 
in 1973 found that about 15 percent were argued, and another 
in 1967 found that about 40 percent were argued. 

The jurisdiction of the Indiana appellate system 
increased in January 1976. The County courts were created 
to replace town and -j ust ice courts; ap-peals from the county 
courts go to the lAC, whereas appeals from the town and 
jUistice courts went to the general jUrisdiction trial 
court. 
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16 IOWA (calendar) 

Sources: Annual reports; statistical reports supplied by 
the clerk's office; opinion count (1968-72). 

Definitions: 

Decisions--IAC: c.ases 
cases disposed by opinion, 
dismissed as frivolous. 

disposed by opinion. SupC: 
plus consolidations and cases 

Opinions--IAC: cases disposed 
cases disposed by opinion or dismissed 

Definition of Criminal: Direct 
judgements in criminal cases. CiVil: 
pline" (excluding post-conviction). 

lAC Writs: none. 

by opinion. 
as frivolous. 

SupC: 

appeals from final 
IICiVil" and "disci-

SupC Petitions for Review: applications for further 
review. 

SupC Writs: inlerlocutory, certiorari, and discretion-
ary review. 

Unpublished Opinion lAC: see below. SupC: IIper 
curiam. II 

Memo Opinion lAC: "per curiam. II SupC: "per curiam. II 
Decisions w.Lo Opi"nion lAC: none. SupC: criminal 

cases dismissed as frivolous (also in 1874-6 there were some 
cases decided without opinion under Rule 24). 

Comments: 

The number of decisions is the number of cases decided 
by opinion plus the number of consolidations. The consolid­
ations are counted when they occur, rather than at the time 
of decision. 

The number of cases decided without opinions (criminal 
frivolous appeals) is not available before 1974. The 
average ratio of such decisions to decisions by opinion for 
1974-81 (.15, with a range of .12 to .18, with no evident 
trend) was applied to the number of decisions by opinion in 
1868-1974. 

The number of per curiam opinions by the Court of 
Appeals in 1978 is estimated to be the average percent of 
decisions as that in 1977 and 1979 (60 percent, the average 
of 52 and 68). 

The number of unpublished opinions in the supreme court 
is considered to be the number of per curiam opinions since 
1976, even though a very few per curiam are published. The 
number of unpublished opinions in the Court of Appeals is 
estimated by uSing published opinion statistics supplied by 
West Pub. Co. 
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Supreme 
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Appeals. 

staff attorneys 
Court because 
many cases are 

Iowa (continued) 

are counted as working for the 
they work on cases in that court, 
later transferred to the Court of 
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17 KANSAS (calendar; FY 6/30 before 1977) 

Sources: Annual Reports; statistics from the Supreme Court 
clerk and from the chief judge of the court of appeals. 

Definitions: 

Decisions--IAC: dispositions by opinion. SupC: 
diSpositions by opinion. 

Opinions--IAC: NA. SupC: NA. 
Definition of Criminal: "criminal." Civil: "CiVil" 

(includes 60-1507 cases). 
lAC Writs: none. 
SupC Petitions for Review: "petitions for review" of 

Court of Appeals decisions. 
Unpublished Opinion lAC: See below. SupC: See below. 
Memo Opi~ion lAC: NA. SupC: NA. 
Decisions w/o Opinion lAC: Affirmed by summary opinion. 

SupC: none. 

Comments. 

Unpublished opinions in the supreme court and for 1977-79 
in the court of- appeals are estimated by uSing opinion data 
from West Pub. Co. The number of unpublished opinions and 
decisions without opinion in 1981 for the Court of Appeals are 
estimated by uSing ten month data, WhiCh was supplied by the 
court (i.e., the figures were divided by the fraction of the 
cases decided in the 10 months). 

The portions of cases argued is estimated from the 
number of summary calendar cases, assuming that 80 percent 
of these cases are not argued, and that 95 percent of the 
remainder are. Also, for the court of appeals it is assumed 
that the summary calendar use during 1978-80 (when information 
is not a'vai lable) was the same as in 1981-84, for wh ich 
estimated numbers of summary calendar cases were supplied by 
the court. 

The figures for cases decided in 1968-76 are the number 
of appeals decided on the merits. They exclude writs diSPOS­
ed, even though a few writs were probably decided on the 
merits after a full review. From 1977 on the decision data 
are the number decided by opinion (or "summary opinion"), and 
probably include a few writs. Writs di~posed constituted about 
10 percent of the diSpositions before 1975, and about 5 
percent thereafter, although most were dismissed without 
opinion. 

The 1977-79 criminal/civil statistics are for the fiscal 
year while the total decision statistics are for the calendar 
year. 
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Kansas (continued) 

The extra judges in the Court of Appeals in 1981 include 
Supreme Court jUstices. Under the rules for counting extra 
judges, they should not be included, but information is not 
available concerning how many Court of Appeals cases they 
decided as opposed to cases decided by trial judges temporari­
ly assigned. 

A very small number of the Supreme Court decisions before 
1978 were without opinion or with unpublished opinion, and 
these are not included in the decision statistics. 
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213 0 0.2 0 3 0 0 9 0 0 95 0 0 95 1 0 0 0 0 1 N 0 1 0 41 0 0 0 68 
274 0 0.3 0 0 0 090 0 95 0 0 95 1 0 0 001 N 0 1 0 38 0 ·0 0 69 
215 0 0.4 0 0 0 0 9 0 0 95 0 0 95 1 0 0 0 0 1 N 0 1 0 51 0 0 0 70 
216 0 0.1 0 0 0 0 9 0 0 95 0 0 95 1 0 0 0 0 1 N 0 1 0 44 0 0 0 11 
211 0 1.0 0 0 0 0 9 0 0 89 0 0 89 1 0 8 0 0 1 N 0 1 0 41 0 0 0 12 
218 0 1.0 0 0 0 0 9 0 0 19 0 0 79 2 0 0 0 1 539 0 1 0 50 0 0 0 73 
219 0 1.0 0 0 0 0 9 0 0 89 0 0 89 1 0 0 0 0 1 592 0 1 0 29 0 0 0 74 
280 0 1.0 0 0 0 0 9 0 0 93 0 0 90 1 0 0 0 0 1 630 0 1 0 20 0 0 0 75 
281 0 1.0 0 0 0 0 9 0 0 89 0 0 89 1 0 0 0 0 1 721 0 1 0 36 0 0 0 16 
282 0 1.0 0 0 0 '1 6 3 0 8~ 80 2 88 1 0 0 1 0 1 804 1 1 0 22 67 61 14 77 
283 0 1.0 0 0 0 54 5 3 0 81 80 2 95 1 0 0 1 0 1 919 1 1 0 25 108 108 11 78 
284 2 1 .. 0 0 1 0 63 Q 3 0 8E 80 2 95 1 0 0 1 0 1 996 1 1 0 N 142 142 17 19 
285 3 1.0 0 1 0 63 Q 3 0 86 80 2 95 1 0 0 1 0 1 1038 1 0 0 N 138 138 11 80 
286 3 1.0 0 1 0 81 q 3 0 85 83 2 95 1 0 0 1 0 1 1133 0 0 0 N 219 219 22 81 
201 5 1.0 0 1 0 69 Q 3 0 85 80 2 95 1 0 0 1 0 1 1162 0 0 0 R 247 2q2 23 82 
288 5 1.0 0 1 0 67 4 3 0 R~ 18 2 95 1 0 0 1 0 1 1122 0 0 0 N 248 270 22 83 
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I ....• ",:.,:!,~,~ 1-:-' :.' I 
~ ~ L....:.,J f,' ,,~ c: - .. ~ .:,-,-, L:.a r::::~j ~ EU r '.: ""~ ~ r ",~ Jt:)j ~ ~',':.';'-:~ ~ ~ 

I 

1<" :~''''.4 ~.~. ' 'J t~r f;'_:'~.\ tr .. , : '--' ,7 ~~ 

~ ~ •• :",:'.: ,1 
(~ 



18 KENTUCKY (calendar) 

Sources: Annual reports; statistics supplied by the courts. 

Definitions: 

Decisions--lAC: "disposed of by opinion. II SupC: 
"disposed of by opinion. h 

Opinions--IAC: opinions. SupC: opinions. 
Definition of Criminal: "criminal." CiVil: IICiVil." 
lAC Writs: lIoriginal actions," "motions for injUnctive 

relief ll and IIdiscretionary review." 
SupC Petitions for Review: 

review. II 

"motions for discretionary 

. SupC Writs: "motions for injUnctive relief," "original 
actions," and "motions for transfer" (does not include bar 
matters) . 

Unpublished Opinion lAC: cases deCided With opinions, 
less number of published opinions. SupC: see below. 

Memo Opinion lAC: NA. SupC: NA. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

Data for Supreme Court unpublished opinions is avail­
able for only 1976-7 and 1981-4. For the remaining years it 
is estimated to be the number of deciSions less the number 
of opinions published (supplied from West Pub. Co.). 

The new intermediate court is conSidered to have started 
early in December 1976. It actually began operations in 
A~gust 1976. A few judges were appOinted them, but they had to 
run for election in that year; most judges were not appOinted 
until late in November, and. the court was not in fulloperat­
ion until December. New judges, for the new judge variable, 
are apportioned half to 1976 and half to 1977. 

The Supreme Court before 1977 sat in three or four 
panels for a preliminary conference and decision; the opinions 
were Circulated to the full court, and, if any jUstice Wished, 
discussed in a conference the full court. The court is 
conSidered to sit in panels. 

The petition for reView data for 1980 is for the fiscal 
year ending in June. 

The number of staff attorneys in the intermediate court 
during its first two years, 1976 and 1977, is based on an 
estimate by the present chief staff atto~ney. 

The portion of Supreme Court cases argued is derived 
from estimates given by the court, clerk. The court heard 
only about ten arguments a year until the IAC was created; 
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Kentucky (continued) 

then it heard arguments in" nearly all cases, but cut back 
over the years. 

The ndmber of law clerks for 1971 and 1972 is not 
known. There were 5 in 1970 and 10 in 1973 (for the 11 
judges, including commissioners). It is assumed new law 
clerk positions were filled as new judges came in. 

A substantial minority of the Supreme Court unpublished 
opinions prior to 1976 included some opinions were very 
short, just 3 or 4 lines with virtually no explanation of 
the reasons. These are counted as unpublished opinions 
rather than decisions without opinion. 
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290 6B 604 0 0 504 N 11.00 0.0 11.00 .00 N 0 0 0 90 0 0 0 1 0 0 
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. 297 75 A57 0 0 857 N 11.00 0.0 11.00 .00 N 0 1 0 615 0 0 N 3 0 0 
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300 73 1557 133G 1212 227 N 21.03 14.0 1.00 .00 .00 0 0 1054 16 0 1 N 2 0 0 
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302 80 17q(; 1~55 1362 281 240 21~0~ 14.0 7.00 .00 .00 1 1 1284 lBl 0 1 N 3 0 0 
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19 LOUISIANA (calendar, FY 6/30 before 1975) , 

Sources: Annual reports; statistics sent by the Supreme 
Court. 

Definitions: 

Decision's--IAC: II judgements rendered. II SupC: IItotal 
opinion rendered ll less lIopinions rendered ll in rehearings . 

. Opinions--IAC: NA. SupC: NA. 
Definition of Criminal: "criminal." Civil: "CiVil." 
lAC Writs: none. 
SupC Petitions for Review: "writs for reView" of Court 

of Appeals decisions. 
SupC Writs: lIoriginal jurisdiction" and all other 

writs. 
Unpublished Opinion lAC: see below. SupC: 
Memo Opinion lAC: none. SupC: none. 
Decisions 101/0 Opinion lAC: none. SupC: 

decisions. 

Comments: 

none. 

"per curiam ll 

The number 6f judges in 
trial and retired judges 
(up to 5.5 judgeships). 

the Court of Appeals includes 
assigned to the court in 1968-75 

The number of unpublished opinions in the Court of 
Appeals is. estimated by subtracting the number of unpublish­
ed statistics (obtained from West Pub. Co.) from the number 
of decisions. 

There were a very few memorandum opinions in the Court 
of Appeals during the late 1970's. . The exact number is not 
known, and it is estimated to be zero. 

Information for the number of staff attorneys in the 
intermediate court was estimated for one of the five divisions 
to 1982-3. Also, the number of extra law clerks for chief 
jUstices is not known for 1969-71 and 1979. It is assumed 
that increases occurred at the middle of periods without 
information. 

A few. law clerks in the Supreme Court may have been 
long term employees, but they were paid the same as other 
law clerks, and are not counted as permanent law clerks. 

Information about 
intermediate court is 
clerks. 

the number of cases argued in the 
based primarily on recollections of 
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307 '1 0 o 0 90 3 3 0 N N 1 r. 1 0 0 1 0 1 1386 0 1 113 N N N N 68 
3:>8 1 0 o 0 89 3 3 0 N N 1 " 1 0 0 1 0 1 1356 0 1 119 N N N N 69 
3:>9 1 n o 0 88 3 3 0 N N 1 N 1 0 0 1 0 1 1367 0 1 1111 N N N N 70 
310 1 0 o 0 86 It 3 0 N N 1 N 1 0 0 1 0 1 1469 0 1 136 N M N N 11 
311 1 0 o 0 83 ~ 3 0 N N 1 N 1 0 0 1 0 1 1787 0 0 129 N N N N 72 
312 1 0 o 0 80 q 3 0 N N 1 N 1 0 0 1 0 1 1633 0 0 156 N N N N 13 
313 2 :> o 0 19 q 3 0 N N 1 N 1 0 0 1 0 1 1642 0 0 '147 N N N N 14 
314 2 0 o 0 15 q 3 0 N N 1 N 1 0 0 1 0 1 2110 0 0 192 N N If N 15 
315 2 1 o 0 15 4 3 0 N N 1 N 2 0 0 1- 0 1 2408 0 0 229 N N N N 76 
316 2 1 o 1 15 q 3 0 R N 1 N 2 0 0 1 0 1 2700 0 0 298 N N N N 77 
317 2 !t o q 12 ~ 3 0 N N 2 N 2 0 0 1 0 1 2605 0 0 310 tJ !J5f1 N 128 18 
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321 3 10 12 5 13 q 3 0 R N 2 N ? 0 0 1 0 1 3333 0 0 889 1285 968 900 125 82 
322 3 6 18 5 83 q 3 0 ~ N 2 N 2 0 0 1 0 1 3899 0 0 1436 966 1318 1248 93 83 
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20 MAINE (Calendar) 

Sources: Annual reports; statistics supplied by the court; 
state plan. 

Definitions: 

Decisions--IAC: none. SupC: NA. 
Opinions--IAC: none. SupC: "Law Court, Written 

Opinions. " 
Definition of Criminal: "criminal" and discretionary 

appeals." Civil: all cases not criminal. 
lAC Writs: none. 
SupC Petitions for Review: no"ne. 
SupC Writs: NA. 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: "per curiam" and 

"memorandum" opinions. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The Supreme Judicial Court justices had trial court 
duties that were exercised regularly until 1975. ThiS 
consisted mainly of hearing equity trials. It is estimated 
at 13 percent of the jUstices' time was spent on this work 
(a retired judge estimated that judges spent 10 to 15% of 
their time on it), and the number of judges is reduced by 13 
percent. 

Cases in the Supreme Court Appellate Division, WhiCh 
are sentence reviews, are not counted as apeals because they 
are generally the same cases as those appealed in the 
Supreme Court proper and because they are processed in a 
manner similar to writs. They take very little of the 
judges' time. 

A very few opinions were not published in the m~ddle 
1970's, and the number is set a zero here. 

The panel size of the court varies. A study of 
reported cases revealed that the judges sat about equally 
in 5 and 6 judge panels before 1982 and generally in SiX 
judge panels thereafter, although several cases are decided 
by 4 or 7 judges. The panel Size is estimated to average 
5.5 before 1982 and 6 afterwards. 

The number of per curiam opinions for 
available, and it is assumed to be 7 a year, 
8 in 1970 and 6 1n 1975. 

1971-4 lS not. 
the average of 



-----------------------------------------------srATE=20-----------------------------------------------

r.·~:~~~l 
~ 

0 
B 
S 

3211 
325 
J25 
327 
3 ?9 
329 
333 
33, 
332 
333 
33!i 
335 
336 
331 
339 
339 
340 

0 
a 
S 

32'4 
325 
326 
327 
329 
329 
33() 
331 
332 
333 
]3'1 
335 
336 
331 
31B 
339 
340 

~ 

I 5 
C C 
E !': I 5 
X X .. C I S ~ ~ 

y Z I T S S J ~1 N N I S 1 C 5 C ~, S fI. I I 
E 0 C C C C I S 1\ A E E· C C C 11 C H C r C C 
1\ U 0 0 0 0 Z C 

,.. 
0 0 H to! U U r. E " E W if r L 5 ... 

F 'f C P C P J J J J ~1 J J Ii N' E 0 E D 0 0 y C A 

68 ~O 0 0 t~ 30 5.22 0 5.22 .00 .. 00 J 0, 0 0 0 r. 3 1 0 0 0 0 0 
6C\ 103 0 0 N 133 5 .. 21 0 5.21 .00 .. 00 () 1 0 0 0 0 2 1 0 0 0 0 0 
70 110 0 0 N 110 5.01 0 5.01 .00 .00 0 1 0 0 0 0 8 1 0 0 0 0 0 
11 101t 0 0 It 1J4 5. 16 0 5.16 .00 .00 :> 1 0 0 0 0 7 1 0 0 0 0 0 
72 122 0 0 tt 122 5.22 0 5.22 .00 .00 J 0 0 0 0 0 7 1 0 0 5 0 0 
73 12, 0 0 P 1?~ 5.13 (') 5.13 .. 00 .00 :> 1 0 0 (\ 0 7 1 0 0 5 0 0 
7U 133 0 0 n 133 5 .. 22 0 5.22 .00 .00 () 0 0 0 0 0 7 1 0 0 5 0 0 
15 ,49 0 0 N H9 6.0() o . 5.00 .00 .. 00 :> 0 0 0 0 0 (\ 1 0 0 5 0 0 
76 16R 0 0 tt 15P. !1.16 0 5.76 .00 .. 00 ;) 1 0 0 0 0 1 1 1 0 0 5 0 0 
11 ,(7 0 0 ~! 157 6.57 0 6.57 .00 .00 0 2 0 0 0 0 18 1 0 0 7 0 0 
7P. 3ft1 0 0 N 3:11 1 .. 00 0 1.00 .. 00 .50 0 0 0 0 O. 0 4R 1 0 0 11 0 0 
79 271 0 0 N 211 7.00 0 7.00 .. 00 .50 0 1 0 0 0 0 32 1 0 0 11 0 0 
flO 243 0 0 ~ 2~3 6.91 0 5.97 .00 .50 0 2 0 0 0 0 2E 1 0 0 11 0 0 
81 352 0 0 N 352 6.68 J 5.6A .00 .50 () 2 0 0 0 0 37 1 0 0 11 0 0 
R2 200 a 0 R 290 1.00 0 7.0C .00 .50 ~ 0 0 0 0 0 51 2 0 0 11 0 0 
83 20a 0 () n 2:lA 6.83 0 5.03 • 00 .50 ~ 2 0 a 0 0 56 2 0 0 11 0 0 eu 2q!) 0 0 N 2:15 1.00 0 7.00 .00 .50 0 0 0 0 0 0 47 2 0 0 11 0 0 

r s z Z I S ,.. 
C I 1\ T S S I S 1\ C I"' ... ..., 

p P A I 5 R I C S C U I C S C L 0 0 p p p 
s S ft II. ... Z C ... .. .. A C A M .. S C S L E E I S E E E Y ... .. ~ ~ 

c c r T p P P P P A R A R P S U 5 U ~ L L ... C T r T E ... 
L s r T c A A A .. R G R 

,. 
C U f'1 (J M P A J\ R W F D G A - 03 

C 1\ r y T II N N r .. D G D T 11 D H D P Y Y 11 11 I 
,. 

R R .:J .. 
0.3 0 J 0 0 6 0 5.5 95 0 0 95 1 0 0 0 0' 1 N 0 1 0 tt 0 0 0 68 
O .. J 0 0 0 0 6 0 5 .. 5 95 ~ 0 §~ 1 0 :) 0 0 1 N 0 1 0 N 0 0 0 69 
0.0 0 J 0 0 6 0 5.5 95 !) 0 , 0 J 0 0 1 N 0 1 0 N 0 0 0 10 
0.:> 0 0 0 0 6 0 5.5 95 0 0 95 1 0 0 0 0 1 N 0 1 0 fl 0 0 0 11 
1.0 0 !} 0 0 6 0 5.5 95 0 0 95 1 0 0 0 0 1 N 0 1 0 N 0 0 0 72 
1.0 0 3 0 0 6 0 5.5 95 0 0 95 1 0 :> 0 0 1 1 A6 0 1 0 N 0 0 0 13 
1.0 0 0 0 0 6 0 5.5 95 :l 0 95 1 0 0 0 0 1 223 0 1 0 N 0 0 0 7,. 
1 .. 0 0 l 0 0 fi 0 5.5 95 D 0 95 1 0 0 0 0 1 26B 0 1 () N 0 0 0 75 
1. :> 0 0 0 0 6 0 5.5 95 0 0 95 1 0 :) 0 0 1 269 0 1 0 N 0 0 0 76 
1.:> 0 0 0 0 6 0 5.5 .95 0 0 95 1 0 J 0 0 1 326 0 1 0 N 0 0 0 71 
1.5 0 :> 0 0 6 0 5.5 95 :l 0 95 1 0 !) 0 0 1 365 0 0 0 N 0 0 0 19 
1.5 0 0 0 0 6 0 5.5 95 0 0 95 1 0 :l o ' 0 1 356 0 0 0 N 0 0 0 19 
1.5 0 :> 0 0 fi 0 5 .. 5 95 0 0 95 1 0 0 0 0 1 513 0 0 0 N 0 0 0 80 
1 .. 6 0 () 0 0 6 o . 5.5 95 () 0 95 1 0 J 0 0 1 521 0 0 0 N 0 0 0 8.1 
1 .. 6 0 l 0 0 6 0 6.0 95 0 0 95 1 0 n 0 0 1 418 0 0 0 N 0 0 0 82 
1 .. 6 0 0 0 0 6 0 6.0 95 0 0 95. 1 0 , 0 0 1 486 0 0 () N 0 0 0 83 
1.5 0 J 0 0 6 0 6.0 q5 0 '0 95 1 0 :> 0 0 1 N 0 0 0 N 0 0 0 84 

~;';';;.,~,J b',)' '-:~ t .... ~:~~ I'~ y..t f;;·.::i5~ Ir:",~r.t tlh~l, t"",'C,;, ... ~ r:',,'C;-'J t.-::'1 ~";"<~ r.> .,.) ~.:'.'~,'!~ E '~~ ~ , :·';;1 r-;i;~Tt Ii:t~ ~~. . .,' ~ ~ ~ ~ ~ ~~ F". ~.2?r ." ,', ~ .. It.'...;y.. ..",;~ 
. . 

r>.Jc ~3) 



l':."' . ,i !~ 

~ 

21 MARYLAND (FY 6/30, FY 8/31 before 1974) 

Sources: 
office. 

Annual reports; data from court administrative 

Definitions: 

Decisions--IAC: "Total Cases disposed" less 1) "Dismiss­
ed without opinion," 2) "Dismissed prior to argument or 
submiSSion," 3) Transferred to Court of Appeals." SupC: 
"Total cases disposed" less "dismissed Without opinion," 
"dismissed prior to argument of submisSion," and transferred 
10 Court of Speciil Appeals. 

Opinions--IAC: "majOrity opinions". SupC: "majOrity 
opinions." 

Definition of Criminal: "crim~nal." Civil: "law", 
"eqUity" and "jUvenile." 

lAC Writs: "post conViction," "applications for leave 
to appeal," and "inmate grievances." 

SupC Petitions for Revi~w: "petitions for certiorari". 
See below. 

SupC Writs: "attorney grievance proceedings", "char-
acter committee jroceedings." 

Unpublished Opinion lAC: opinions not reported. 
SupC: opinions not reported. 

Memo Opinion lAC: opinions not reported. SupC: "per 
curiam" opinion. 

DeCiSions w/o Opinion lAC: none. SupC: none. 

Estimations: 

. The number of 
SpeCial Appeals (the 
by USing the number 
from West Pub. Co. 
for calendar 1982). 

unpublished opinions in the Court of 
intermediate court) for 1983 is estimated 
of published opinions for calendar 1983 

(206 for calendar 1983, as opposed to 200 

The number of unpublished opinions for the Court of 
Appeals (the court of last resort) in 1982-84 is not avail­
able, and is estimated to be 15 a year, the average number of 
1977-81. StatistiCS for the number of unpublished opinions in 
1968-73 for the Court of Appeals is estimated to be the 
average difference between published opinions and opinions 
written during these SiX years. 

The deCiSion statistiCS for the Court of Appeals include 
a few dismissals of granted certiorari writs as imprOVidently 
granted. 

The Court of Appeals sat in 
great majOrity of cases until 
banco The exact percent of ~anel 

five judge panels for the 
1972, then sat mainly en 
use is not available, and 
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Maryland (continued) 

the average panel size is based on a sample of reported cases. 

The information about the use 
1981-84 does not distinguish between 
Appeals and the Court of Special 
apportioned to the latter in the data 

of extra judges for 
use in the Court of 

Appeals. All have been 
here. 

The Court of Appeals petitions for 
certiorari petitions where the Court 
jurisdiction over trial court decisions. 

certiorari include 
has discretionary 
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341 68 698 415 q13 283 21~ 11.98 s.oo 6.QO .05 .14 0 1 05 8 23B 2 11 1 0 0 
342 69 752 427 !l2 T 325 319 12. 00 5 .. 00 7.00 .:10 .111 0 1 99 8 256 2 19 1 0 0 
34] 70 95S 521 517 334 326 12.09 5.11 6.92 .00 .14 1 0 329 8 329 2 33 1 0 0 
34!l 11 935 6(;0 6~8 216 268 14.58 1.58 1.00 .00 .00 3 0 41t] 8 443 3 22 1 0 0 
3u5 72 96~ 681 660 184 280 15.40 8.95 6.45 .:>0 .64 0 0 458 8 "58 3 32 1 0 0 3lHj 13 911 110 113 253 248 16.56 9.63 6.q3 .00 .14 3 2 534 8 531t 3 40 1 0 0 
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3tHl 15 979 805 B04 113 172 18.16 11.16 7.00 .11 .00 2 0 492 10 492 3 20 1 0 0 
34;) 76 1009 9lJn !138 141 135 18.11 11.94 feA3 .12 .210 0 (:33 10 632 3 7 100 
J50 71 1149 995 g99 15~ 151 18.98 11.98 7.00 .00 .00 1 2 687 14 687 3 15 1 0 0 
3~1 7R 1142 1010 9qo 132 130 19.66 12.77 6.89 .00 .00 3 0 790 16 190 3 16 1 0 0 
352 79 1051 936 911 121 112 19.28 12.56 6.72 .00 .00 1 1 715 6 113 3 5 1 0 0 
353 RO 1227 lORO 1051 147 140 19.93 13.00 6.~3 .13 .00 0 1 e4] 11 A43 3 11 1 0 0 
354 81 14~4 1355 13Q6 139 132 20.00 13.00 1.00 .13 .00 0 0 1111 21 1111 3 23 1 0 0 
3~5 R2 1312' 1161 1161 151 ' .. 0 19.50 12.6q 6.A6 .51 .00 1 1 9A5 15 985 3 12 1 0 0 
356 83 1640 1515 ')15 125 113 19.6° 12.69 1.00 .39 .00 5 0 1219 15 1279 3 12 1 0 0 
351 P.4 1SQ5 1qlq 143A 177 152 19.95 12.95 7.00 .~o .00 0 0 1156 15 1156 J 15 1 0 0 
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341 1~ 1.0 0 1.0 n 3 0 59 4 3 5.5 N N 1 N 1 0 0 1 0 1 900 0 0 19J 0 134 134 6 68" 
342 12 1.0 0 1.0 0 :> 0 57 " 3 5.5 N N 1 n 1 0.0 1 0 1 1023 0 0 158 0 242 242 6 69 
343 12 1.0 0 1.0 0 J 0 61 " 3 5.5 N N 1 N 1 0 0 1 0 1 1109 0 0 21a 0.287 281 q 70 
3~q 15 1.0 0 1.0 0 ) 0 71 4 3 5.5 N N 1 N 1 0 0 1 0 1 1091 0 0 2 .. 0 4 325 325 9 11 
345 15 1.0 0 1.0 0 J 0 11 4 3 0.3 N N 1 " 1 0 0 1 0 1 1180 0 0 171 15 405 405 21 12 
3Q6 17 1.0 0 1eO 0 ~ 0 1~ 4 J 0.0 N N 1 H 1 0 0 1 0 1 1160 0 0 1~7 11 346 346 18 13 
347 11 1.0 0 1.0 0 ~ 0 81 4 3 0.3 N N 2 ~ 1 0 0 1 0 1 1195 0 0 153 16 q79 505 60 14 
349 19 1.0 0 1.0 0 0 0 82 4 3 0.0 N N 2 N 1 0 0 1 0 1 1384 0 0 132 21 516 q83 89 15 
3qJ 20 1.0 0 laO 0 ~ 0 81 3 3 0.0 N N 2 N 1 0 0 1 0 1 1383 0 0 157 18 5~9 q6q 104 76 
353 23 1.0 2 1.0 0 , 0 87 4 3 0.3 U N 2 N 1 0 0 1 0 1 1412 0 0 182 16 4 1 480 114 71 
351 24 1.0 2 1.0 0 1 0 88 3 3 0.0 N N 2 N 1 0 0 1 0 1 1416 0 0 253 12 47B 491 92 18 
352 23 1.0 2 1.0 0 , 0 89 3 J 0.0 N N 2 R 1 0 0 1 0 1 1611 0 0 173 30 483 463 101 79 
353 24 1.0 2 1.0 0 1 0 09 3 3 0.0 N N 2 N 1 0 0 1'0 1 1722 0 0 105 24 555 495 121 80 
35~ 24 1.0 2 1.0 0 1 0 91 3 3 0.0 n N 2 N 1 0 0 1 0 1 1142 0 0 136 29 628 655 129 81 
355 24 1.0 3 1.0 0 1 0 88 3 3 0.0 N N 2 H 1 0 0 1 0 1 1968 0 0 134 29 646 642 121 82 
356 ]0 1.2 3 1.4 0 1 0 q2 3 3 O~O N N 2 N 1 0 0 1 0 1 1711 0 0 128 35 648 621 120 83 
357 33 1.4 3 1.4 0 1 0 89 3 3 0.0 N N 2 N'1 0 0 1 0 1 to! 0 0 308 18 761 185 136 84 
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22 MASSACHUSETTS (FY 8/31) 

Sources: Annual reports; data from the courts (after 1977). 

Definitions: 

Decisions--IAC: NA. SupC: NA. 
Opinions--IAC: "opinions" and "summary diSpositions." 

SupC: "opinions." 
Definition of Criminal: "criminal." Civil: "civil." 
lAC Writs: none. 
SupC Petitions for Review: applications for further 

review. 
SupC Writs: single justice cases less bar admissions. 
Unpublis"hed Opinion lAC: summary"dispositions. 

SupC: none. 
Memo Opinion lAC: "rescript oplnions" and summary 

dispositions. SupC: "rescript opinions." 
Decisions w/o Opinion lAC: none. SupC: summary 

dispositions. 

Comments: 

The statistics for 1968-75 are the number of opinions 
issued in cases argued during the fiscal year (Sept through 
August; arguments were not held during the summer). In 
several years the statistics include cases in which the 
opinions :lad not yet been issued as of the end of the fiscal 
year. 

Summary diSpositions in the Appeals Court are counted 
as unpublished memorandum opinions, even though a small 
minority are simple orders affirming or reversing the appeal. 

No information was found concerning when a second staff 
attorney was hired- for the Supreme Judicial Court. There 
was one in 1970 and 2 by 1974. It is assumed that the 
second was added in the middle of th~s period, in 1972. 

Statistics for cases argued are not available after 
1976. It is assumed that 95% of the cases are argued, except 
that only 20% of the summary dispositions are argued through 
1980 (when only Civil cases were on the calendar and seldom 
argued), and that half of the summary diSPOSition cases are 
argued after 1980 (when criminal cases were included and are 
argued 60 to 80 percent of the time because council has the 
right to argue). The estimates were given by court staff. 

No information was obtained about the nu~ber of "float­
ing" law clerks (assigned to retired judges) for 1979 and 1980 
(there were none in 1978 and 3 in 1981). It is assumed that 
they started in the middle of the period. 
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3~8 0.0 0 1 0 0 () 0 5 0 5 90 0 0 90 1 0 0 0 0 1 N 0 1 0 3~8 0 0 0 68 
359 0.0 0 1 0 0 0 0 5 0 5 81 0 0 87 1 0 0 010 1 N 0 1 0 363 0 0 ~ 69 
3~0 0.0 0 1 1 0 1 0 5 0 5 91 0 0 91 1 0 0 0 0 1 431 0 1 0 312 0 0 () 10 
361 0.0 0 1 1 0 1 0 5 0 ~ 95 0 0 95 1 () 0 0 0 1 459 0 1 0 455 0 0 ~ 71 
362 0.0 0 1 1 0 1 0 5 0 5 68 0 0 88 1 0 0 0 0 1 q92 0 v 0 521 0 0 0 72 
363 1.0 2 1 2 2 2 53 q 3 5 92 93 1 91 1 J 0 1 0 1 620 0 1 0 599 N N 13 13 
36q 1.0 3 1 2 3 2 58 Ii 3 5 94 94 1 9q 1 0 0 1 0 1 679 0 1 0 191 N N 20 14 
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366 leO 4 1 2 4 2 119 4 3 5 88 18 2 91 1 0 0 1 0 1 925 1 1 0 111 N N 12 16 
367 'eO 4 1 2 4 2 58 4 3 5 96 80 2 95 1 0 0 1 0 1 1301 1 1 0 701 N N N 77 
368 1 0 4 1 3 4 2 ~7 Ii 3 5 10 71 2 69 2 J 0 1 0 1 1158 1 0 0 N W N 2~ 78 
369 1:0 6 1 ~ (, 2 50 4 3 ~ 71 14 2 68 2 ~ 0 1 0 1 1251 1 0 0 N N N 25 19 
370 1.3 6 2 4 6 2 68 4 3 !) 79 19 2 79 2 0 0 1 0 1 1359 1 0 0 N N N 35 80 
311 1.3 8 2 ~ 8 2 11 4 3 5 92 77 2 95 1 ~ 0 1 0 1 1508 1 0 0 N N N 33 81 
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23 MICHIGAN (calendar) 

Sources: Annual reports; data from the" Court of Appeals 
(after 1977). 

Definitions: 

Decisions--IAC: decisions by opinion and by order 
affirming. SupC: decisions by opinion. 

Opinions--IAC: na SupC: na. 
Definition of Criminal: "criminal." 
lAC Writs: filings other than claim 
SupC Petitions for Review: petitions 
SupC Writs: see below. 

CiVil: "CiVil.1I 
of appeal. 
for leave to appeal. 

Unpublished Opinion lAC: see below SupC: none. 
Memo Opinion lAC: memorandum and per curiam opinions 

SupC: none 
Decisions w/o Opinion lAC: 

ing. SupC: none. 

Comments: 

decisions by order affirm-

The Supreme Court statistics are for FY 6/30. 

The Court of Appeals makes heavy use of temporarily 
assigned trial judges, and also uses some trial judges. The 
amount of us of extra judges is estimated from several 
sources. For 1968-74, 1982-84 it is based on the dlerk's 
records of the full-time equivalents of judges added to the 
court. The 1977-82 the extra judges are estimated from the 
number of assignments (published in the annual report), and 
for 1975-76 it is based on a sample of published opinions. 

The number of c~ses decided without opinion in 1978-80 is 
not available, and it is estimated to be the average of the 
numbers for 1976-77 and 1981-84 (723 average, range 584 to 873 
with no eVident ~rend). 

The Court of Appeals "sumblary procedures" are not counted 
as such here. Under these procedures the appellee motions for 
a summary decision when filing the appellee brief, and if 
granted the appeal is decided without opinion. 

The number of decisions by memo opinion (including per 
curiam opinions) is estimated from figures for the number of 
such opinions by multiplying the figures by the ratio of the 
number of decisions by opinion to the number of opinions. The 
number in 1977, 78, and 80 is estimated from the number of 
total decisions by opinion (it is multiplied by .70, the 
average percent by memo opinion for 1976, 79, 81, and 82). 

The petition "for review statistics include about 4 
percent cases that aTe not reviews of lAC decisions. They also 
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include prisoner petitions that attack Court of Appeals 
decisions but that are not direct reViews of the decisions. 

The number of sta-ff attorneys in the Court of Appeals is 
not available for 1974 and is assumed to be the same as the 
1973 figure (there was a big increase in 1975). 
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315 60 7q9 6q9 N 100 N If.51 9.00 1.51 N N 0 0 0 0 168 2 0 1 0 0 30 1.4 
316 69 1017 938 ~ 79 N 19.00 12.00 7.00 N N 4 1 0 0 415 2 0 1 0 0 36 lGO 
377 70 1254 1168 N 9€ N 19.00 12.00 7.00 N N 0 0 0 0 524 2 0 1 18 0 42 1.0 
310 71 1435 1212 n 133 N 19.00 12.00 1.00 N N 0 2 0 0 610 2 0 1 33 0 44 1.0 . 
37q 72 1393 1276 N 107 N 19.DO 12.00 7.00 " N 0 0 245 0 641.2 0 1 24 0 44 1.0 ~ 
330 73 1611 1521 C 90 N 19.00 12.00 1.00 N R 1 2 611 0 172 2 0 1 103 0 48 1.0 
391 74 11!)4 1651 N 103 N 19.00 12.00 7.00 N N 1 l' 686 0 826 2 0 1 206 0 50 1.0 
392 15 198n 1815 N 113 N 24.18 10.00 6.10 N N 6 0 62e 0 83B 2 0 1 206 8 65 1.0 
363 76 2q61 2026 N 135 N 25.00 16.00 7.00 N N 2 2 1169 0 1355 2 0 1 873 11 1.0 
334 17 30~6 2921 N 12? N 25.~0 lB.OO 1.00 ~ N 0 1 1615 0 1640 3 0 1 584 0 15 1.0 
385 7A 3369 3273 N 96 N 24.A4 11.84 7400 N N 1 0 1780 0 1785 3 0 1 723 0 18 1.0 
3BC 19 36UO 3513 N 127 N 25.00 18.00 7.00 N N 1 0 2089 0 2059 3 8 1 123 0 81 1.0 
391 80 3494 3380 n 114 N 25.00 18.00 1.00 N N 0 0 1855 0 1Aeo 3 1 123 0 81 1.0 
330 81 39~9 3869 N eo N 25.00 18.00 7.00 N N 0 0 2029 0 2077 3 0 1 817 0 81 1.0 
3~9 A2 ~01Q 3975 N 104 N 2q.76 17.87 6.89 ~ N 1 0 2148 0 2115 3 0 1 129 0 88 1.0 
3~0 "3 l594 4460 R 134 N 24.24 17.54 6.10 N U 3 3 2111 0 2820 3 0 1 669 0 93 1.0 
331 84 QSOq 4434 N 70 N 25.00 lA.OO 7.00 r. N 0 0 2961 0 29q1 3 0 1 659 0 100 1.0 
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315 9 0.3 2 q 2 87 4 3 0 N N 2 N 1 0 0 1 0 1 1101 1 1 187 0 450 N N 68 
376 15 0.8 3 4 3 92 3 3 0 N N 2 N 1 0 0 1 0 1 1216 1 1 143 0 544 441 N 69 
371 21 n.8 3 q 3 92 3 3 0 N N 2 N 1 0 0 1 0 1 1412 1 1 802 0 504 618 N 70 
316 22 1.0 3 4 3 91 3 3 0 N N 2 N'1 0 0 1 0 1 1510 1 1 166 0 70A 161 N 71 
379 22 1.0 3 5 3 92 3 3 0 N N 2 N 1 0 0 1 0 1 1617 1 1 1182 0 658 693 N 72 
33 0 25 1. 1 3 5 3 94 3 3 0 N N 2 N 1 0 0 1 0'1 1 B 6 1 1 1 1 215 0 811 6 54 N 7 3 
391 25 'ft1 5 6 5 94 3 3 0 N N 2 N 1 0 0 1 0 1 2461 1 1 1112 0 957 879 N 74 
332 35 1.1 5 10 5 94 3 3 0 N N 2 N 1 0 0 1 0 1 3090 1 1 13q5 0 914 186 101 75 
333 35 1.9 5 10 5 95 3 3 0 N N 2 N 1 0 0 1 0 1 3001 1 1 1531 0 991 1060 121 16 
334 35 2.3 5 10 5 96 J 3 0 N N 2 N 1 0 0 1 0 1 ]672 1 1 1601 0 1227 1145 110 77 
365 36 2.3 7 11 1· 97 :3 3 0 N N 2 N 1 0 0 1 0 1 3103 1 1 1545 0 1636 1487 92 18 
336 36 2.1 10 11 10 91 3 3 0 N N 2 N 1 0 0 1 0 1 3862 1 1 1631 ~ 1410 1508 55 19 
337 36 2.3 10 11 10 97 3 3 0 N N 2 N 1 0 0 1 0 1 Ii 20] 1 '1 1111 0 1850 1511 84 80 
338 36 2.3 10 11 10 98 3 3 0 N N 2 N 1 0 0 1 0 1 4501 1 t 1045 0 1949 1113 98 81 
399 41 2.3 12 11 12 97 3 3 0 N N 2 N 1 0 0 1 0 1 ~806 1 1 2111 a 2083 1813 54 82 
3~O 44 2.6 13 11 13 91 3 3 0 N R 2 N 1 0 0 1 0 1 4961 1 1 2027 0 2112 2224 138 83 
331 47 3.0 14 11 14 98 330 N N 2 N 1 0'0 101 N 1 1 N 0 2352 2495 95 64 
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25 MISSISSIPPI (calendar) 

Sources: Annual reports of the Supreme Court (unpublished). 

Definitions: 

Decisions--IAC: none. SupC: IIcases on the merits 
disposed of." 

Opinions--IAC: none. SupC: "total number with 
written opinions: cases on the merits; majOrity opinions; 
and "total number without written opinions: cases on the 
merits. " 

Definition of Criminal: "criminal." Civil: "civil." 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: 1I 0 ther petitions" (other than rehearings). 
Unpublished Opinion lAC:. none. SupC: "total number 

of written opinions: cases on the merits-majority (unpu­
blished" 

Memo Opinion lAC: none. SupC: none. 
Decisions w/o Opinion of lAC: none ~ SupC: "Total 

number without written opinions: cases on the merits" (also 
"per cur iam II) . 

Comments. 

The court hears all cases in panels of three judges, 
but all judges participate in the decision whenever a 
written opinion is ~repared or when the three-judge panel 
does not agree. The portion of cases decided by panel is 
estimated to be the portion decided without opinion. 

Exact information about the percent of cases argued is 
available only after 1979. Information available for 1967 
and 1976 i~dicate that 2/3rds of the cases were argued in 
those years, and it is assumed that the same portion were 
argued in the intervening years. It is assumed that the 
portion dropped to 46% (the average for 1980-84) after the 
court rules were changed in mid-1978 to discourage oral 
argument by reqUiring a specific request. 
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392 68 3 011 0 0 3811 394 9.00 0 9.00 N .. 00 0 0 0 0 0 0 0 1 0 109 9 0 
393 69 316 0 0 376 375 9.00 0 9.00 N .00 0 0 0 0 0 0 0 1 0 96 9 0 
39lt 70 399 0 0 399 399 9.00 0 geOO N .00 0 0 0 0 0 0 0 1 0 13 9 0 
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26 MISSOURI (FY 6/30) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: NA. SupC: NA. 
Opinions--IAC: dispositions "by opinion" (appeals and 

writs). SupC: diSPOSitions "by opinion". 
Definition of Criminal: "criminal." SupC: "CiVil." 
lAC Writs: "writ diSpositions." 
SupC Petitions for Review: "application for transfer." 
SupC Wri~s: total writs plus "miscellaneous proceed-

ings" disposed. 
Unpublished Opinion lAC: see below. SupC: none. 
Memo Opinion lAC: NA. SupC: NA. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

Figures for criminal and civil cases do not include 
writs. 

The number of intermediate court judges includes Judge 
Clemens, who retired in 1979 but continues to carry a full 
caseload: 

It is assumed that the commissioners were transferred 
to the Court of Appeals at the beginning of 1975, and they 
are counted as Court of Appeals judges thereafter. The 
Supreme Court commisSioners sat mainly with the intermediate 
court judges thereafter, even though they continued to hear 
some cases With the supreme court. 

In January 1983 the intermediate court Qegan a program 
of deCiding some cases With unpublished memorandum opinions, 
but according to the court clerks there wer.e very few of 
these. The number is estimated to be 50 a year, which is 
approximately the difference between the numbe~ of opinions 
given in the court's FY statistics and the average number of 
published opinions (according to figures from West Pub. 
Co.) for published opinions in the surrounding years. 

The number of staff attorneys between 1973 (when 5 were 
hired) and 1978 (when there were 10) is estimated to increase 
at the rate of one per year. 
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27 MONTANA (calendar) 

Sources: Statistics supplied by court administer; opinion 
count (1968-77;1983-4). 

Definitions: 

Decisions--lAC: none. SupC: diSPOSitions by opinion. 
Opinions--lAC: none. SupC: NA 
Definition of Criminal: NA CiVil: NA. 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: "original proceedings" filed. 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: see below. 
DeCisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The number of memo opinions is estimated to be zero, 
even though there are a few per curiam opinions each year 
(no more than 11 for any of the 12 years for which there is 
information). These opinions are generally more than a page 
long and, thus, longer than most memo opinions elsewhere. 

A very few cases are dismissed by order Without 
published opinions. These number only two or three a year, 
and are ignored here. 

The average panel size in 1983-4 is estimated by taking 
a sample of published opinions. The panel size for 1981-2 
is based on court statistiCS for the number of cases argued 
that were submitted on the briefs and the number of cases 
not argued. The latter were deCided in five-judge panels 
unless two judges dissented, and it is assumed that such 
cases are few. 
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28 NEBRASKA (FY 8/31) 

Sources: Statistics supplied by the court; annual reports; 
Lake, "The Appellate Process and Staff Research Attorneys in 
the Supreme. Cou~t of Nebraska" (National Center for State 
Courts, 1974 and 1975). 

Definitions: 

Decisions--lAC: none. SupC: cases disposed of by 
opinion, plus summary dismissal or affirmance, motions to 
withdraw, and excesSive sentence cases. 

Opinions--lAC: none. SupC: NA 
Definition of Criminal: NA CiVil: NA 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: none (see below). 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lhC: none. SupC: per curiam 
Decisions w/o Opinion lAC: none. SupC: 

dismissal or affirmance" motions to withdraw, and 
sentence cases. 

Comments. 

Summary 
exceSSive 

The court deCides three categories of cases without 
opinion: summary diSpositions, Anders petitions (motions to 
withdraw as counsel because the defendant has no arguable 
grounds for reversal), and sentence appeals. There is data 
for these for 1972-4 (in Lake Report) and from 1980 on in 
the court stat ist i,CS. For the five interven ing years the 
nu~ber is estimated by assuming that 29 criminal dispoSit­
ions per year were no~ on the merits (the average of the 
number of diSpositions in 1974 and 1980-82), less the number 
of decisions Without. opinions. ThiS assumes that all 
summary dispositions are criminal (a feH are CiVil but the 
total number is very small in relation to the number of 
cr~minal dispositions). 

Before 1972 it is assumed that there were no summary 
d.ispoS it ions. The rule providing .for thesedi spos it ions 
eXisted, but its use was very infrequent. Anders petitions 
were decided in ihe trial court before 1973. 

Th~ court receives very few original writs, roughly 5 a 
year. The number ts estimated to be zero. 

The use of panels and extra judge£ is estimated for 
some years from the published reports (the average panel 
size for 1976-78 is assumed to be the same as that for 
surrounding years). . . 

The percentage of cases argued is estimated by assuming 
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Nebraska (continued) 

that 95 percent of the 
(nearly all are argued). 

cases with opinions are argued 
Other cases are not argued. 

The number of per curiam opinions after 1981 is 
estimated from a sample of 100 published opinions a year. 
Per curiam opinions were rare in prior years and are assumed 
to be zero. 
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30 NEW HAMPSHIRE (calendar) 

Sources: Opinion count (1968-78); statistics supplied by 
the court. 

Definitions: 

Decisions--SupC: cases decided by opinion, by con­
solidated opinions, cases summarily affirmed, and cases 
declined. 

Opinions--SupC: cases decided by opinion, cases 
summarily affirmed, and cases declined. 

SupC Writs: original cases enter.ed. 
Unpublished Opinions lAC: none; SupC: none. 
Memo Opinion lAC.: none; SupC: per curiam opinions. 
Decisions w/o Opinion lAC: none; SUpC! cases 

summarily affirmed and cases declined. 

Comments: 

Since 1979 the court has deCided many cases summarily 
in what it calls a descretionary review. These cases are 
considered appellate decisions here. They are appeals that 
were formerly decided with regular appellate reView and are 
comparable to appeals elsewhere decided in that manner. 
Also, the discretionary review procedures are the same as 
procedures used for appeals dec~ded summarily but not termed 
discretionary reviews. 

StatistiCS for summary diSpositions are not available 
for 1979 and 1981. The estimate for 1979, 40, is based on 
information that 30 cases were decided on the summary 
calendar from July, 1979, when the summary calendar started, 
through November 1979, and in 1980 the court averaged about 
10 summary calendar cases a month. The number of suummary 
calander cases in 1981, 112, is estimated by assuming that 
tha same portion of decisions that year were on the summary 
calendar as in 1980 and 1982 (32 and 31 percent respective-
1y). 

The percent argued after the court began restricting 
arguments in 1979 are calculated by assuming that 10 percent 
of non-summary calendar cases are placed on a no-argument 
calendar (an estimate made by a judge) and assuming that 5 
percent of other cases are not argued. Summary calendar 
cases also are not argued • 
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31 NEW JERSEY (FY 8/30) 

Sources: Annual reports; statistics supplied by the court 
administrator's office and the appellate court clerks. 

Definitions: 

Decisions--IAC: "Appeals decided." SupC: Appeals and 
disciplinary actions decided by opinion. 

Opinions--IAC: majority opinions and per curiams. 
SupC: majority opinions and per curiams. 

Definitions of Criminal: "criminal." Civil: all 
other categories. 

lAC Writs: "lea~e to appeal." 
SupC Petition for Review: "petitions for certificat-

ion" . 
SupC Writs: "disCiplinary proceedings, /I "direct 

certification" and "leave to appeal." 
Unpublished Opinion lAC: majOrity opinions and curiam 

opinions less published opinions less summary dispositions. 
Memo Opinion lAC: per curiam. SupC: per curi~m. 
Decisions w/o Opinion lAC: summary diSpositions (and 

oral opinions). SupC: none. 

Comments: 

Information about the number of opinions and number of 
per curiam opinions is not available for 1982 and 1984. The 
number of opinions is estimated by taking the average ratio 
of opinions to decisions for 1976-81 and 1983 (.953, with a 
range of .933 to .967, with no eVident trend). The number 
of per curiams (including summary diSpositions) is the 
average ratio of per curiams to cases decided in 1976-81 and 
1983 (.875, with a range of .851 to .910, with perhaps a 
slight rising tendency). 

The average panel size for 1982 is estimated to be 2.3, 
.the average of 1979-1984 (range 2.2 to 2.4). 

Since 1975 the Appellate Division has issued a substan­
tial number of "rule diSpositions" under Rule 2:11-3(e) (a 
1981 article said about a third of the decisions were by 
rule disposition). These are classified as per curiam 
opinions by the court and in thiS research, but they are 
close to being decisions without opinion. According to the 
clerk interviewed, the rule diSpositions generally consist 
of a list of the issues raised and statements that each had 
no merit. 

The number of 
writs for 1982 are 
and 1983 figures. 

intermediate court and supreme court 
estimated to be the average of the 1981 
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32 NEW MEXICO (6/30; calendar before 1980) 

Sources: Annual reports; state plans. 

Definitions: 

Decisions--IAC: case dispositions by "opinion." 
SupC: cases disposed of by "opinions and/or decisions" 
(excluding those on rehearing). 

Opinions--IAC: NA. SupC: "opinions and/or deci-
sions." 

Definition or Criminal: ."criminal. II Civil: "civil. II 

lAC Writs: none. 
SupC Petitions for Review: "certiorari." Those granted 

a~e cases whete certiorari has been issued and cases handed 
down i.e. action on writs of certiorari other than quashing. 

Unpublished Opinion lAC: memorandum opinions. SupC: 
memorandum opinions. 

Memo Opinion lAC: memorandum opinions. SupC: per 
curiam and memorandum opinions. 

DeCisions w/o Opinion lAC: none. SupC: none.· 

Comments: 

For 1980 the number of Supreme Court decisions is 
estimated from the number of opinions, the only data avail­
able. In 1975-84 there were an average of 5 more opinions 
than decisions; so the number of decisions in 1980 is estimat­
ed to be 5 more than the number of opinions. 

The number of Supreme Court decisions by unpublished 
memo opinion is not available after 1976. It is estimated 
by subtracting the number of opinions published by West from 
the total number of opinions. After 1979, when the court 
statistics are on a fiscal year,. the number of opinions 
published is estimatea to be the average of the two calendar 
years that overlap each fiscal year. 

The percent of cases argued is estimated for 1968, 
1969, 1976, 1980, and 1982-3 for the Supreme Court, and 1980 
for the Court of Appeals, by taking the average of surround­
ing years or preceding or following three years (the percent­
ages differ little, so the estimations cannot be far off). 

Petitions for reView granted are the number granted and 
disposed of, . excluding those quashed (here the court grants 
petitions and then later reverses the deciSion to grant). 

The Cburt of Appeals has discretionar~ interlocu~ory 
appeals~ but these are generally granted and are not counted 
as writs here. 
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33 NEW YORK (calendar; FY 6/30 before 1975) 

Sources: Annual reports; unpublished statistics sent by the 
Court of Appeals and the court administrator's office. 

Definitions: 

Decisions--IAC: dispositions less dismissals. SupC: 
appeals deCided. 

Opinions--1AC: NA. SupC: NA. 
Definition of Criminal: "criminal." CiVil: "CiVil." 
lAC Writs: none. 
SupC Petitions for ReView: "criminal leave applicat-

ions" and "motions for leave to appeal." 
SupC Writs: NA. 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: "memo and per curiam opinions." 

SupC: "memorandum and peT curiam opinions." 
Dec{sions w/o Opinion lAC: DeCiSion (see above) less 

opinions. SupC: Decisions (see above) less opinions. 

Comments: 

The number sf Appellate DiviSion judges is estimated 
by uSing the time when judges names began and left the state 
reporter volumes, 'USing the data of last opinion in each 
volume. 

All but very few opinions are published, and it is 
estimated here that none are unpublished. 

The num~er of deCiSions in the Appellate Division (the 
'intermediate court) for 1982 is estimated by subtracting an 
estimate of the number of dismissals from the number of 
total diSpositions. The number of dispositions is estimated 
by uSing the average percent dismissed in 1979-81 and 1983-4 
(4.6 percent, With a range of 4.2 to 5.1). 

:;L:he number of central staff in the Court of Appeals 
(the court of last resort) in 1975, 1977 and 1981 was 
estimated by taking the average of the numbers in the 
surrounding years. The number of central staff in the 
Appellate Division is not available before 1977. 

The number of memo opinions in the Court of Appeals in 
1982 is not available, and is estimated to be the average of 
the surrounding years . 
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34 NORTH CAROLINA (FY 6/30; calendar to 1982) 

Sources: Annual reports; reports from the Court of Appeals. 

Definitions: 

Decisions--IAC: cases decided by written opinion. 
SupC: diSposition with published opinion or per curiam 
decision. 

Opinions--IAC: 
Definition of 

CiVil: all other. 

see deCisions. SupC: see decisions. 
Criminal: criminal and post conviction. 

lAC Writs: petitions. 
SupC Petitions for Review: petitions for review. 
SupC Writ~: extraordinary writs. 
Unpublished Opinion lAC: see below. SupC: none. 
Memo Opinion lAC: NA. SupC: per curiam decision. 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The number of decisions is estimated to be the number 
of opinions, since there are very few instances where more 
than one case is-decided' by one opinion. 

The number of unpublished opinions in the Court of 
Appeals is estimated by subtracting the number of opinions 
published in West from the nuuber of cases decided by the 
court. After 1980, however, the court statistics are FY 
statistiCS. 

The 1981 Supreme Court statistics are for FY 8/31 and 
the Court of Appeals statistics are for the calendar year. 

The Court of Appeals decided a few cases in the 1970's 
with opinions that simply· stated "no error" or the like. 
Although these are in fact decisions without opinions, they 
are so few that the number of decisions without opinions is 
estimated to be zero. 

The dummy variable for memorandum opinions is a rough 
estimate based on the published reports and clerks' estimates. 

The dummy variable for arguments 
the Court of Appeals. The portion 
declining for some time, and the year 
is not clear. 

may not be exact for 
of cases argued has been 
when it fell below 85% 

The figures for petitions for review include some writs 
that are not from decisions of the Court of Appeals - petit­
ions to . bypass the Court of Appeals and other wr its from the 
trial courts. 
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35 NORTH DAKOTA (calendar) 

Sources: Statistics supplied by the court; annual reports; 
opinion count (1968~76). 

Definitions: 

Decisions--lAC: none. SupC: diSpositions by opinion. 
Opinions--lAC: none. SupC: number of written 

opinions. 
Definition of Criminal: 
lAC Writs: none. 

"criminal. II Civil: IICiVil.1I 

SupC Petitions for Review: none. 
SupC Writs: Application for 

jurisdiction, discipline. 
Unpublished Opinion lAC: none. 
Memo Opinion lAC: none. SupC: 
Decisions w/o Opinion lAC: none. 

Comments. 
I 

admiSSion, 

SupC: none. 
see below. 

SupC: none. 

original 

The number of writs disposed in 1973, 1974, and 1978 
are estimated by taking progressions from adjOining years. 

The number of cases decided by per curiam or memorandum 
opinion is estimated to be zero, although there were one or 
two such opinions in a few years. 
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38 OREGON (calendar) 

Sources: Annual reports; reports sent by the courts. 

Definitions: 

DeCisions--IAC: "decision on the merits. " SupC: 
"decisions on the merits." 

Opinions--IAC: decisions less cases closed by conso­
lidation. SupC: decisions on the merits. 

Definition of Criminal: criminal, habeas, post Convict-
ion, Traffic, Parole. CiVil~ all others. 

lAC Writs: none. 
SupC Petitions for Reviey: petitions for review. 
SupG Writs: "original proceedings" and "Bar proceed-

ings" and "judiCial fitness" filings. 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: "per curiam" and "memorandum". 

SupC: see below. 
Decisions w/o Opinion lAC: "bench decisions" and 

"affirmed without opinion." SupC: norte. 

Comments: 

The supreme court decision statistics are cases decided 
by opinion excluding consolidations. After 1978 there were 
virtually no consolidations, according to the clerk, because 
there were almost no direct appeals. In 1977. the only year 
with available information, there were 15 consolidations. 

The Supreme 
in attorney and 
regular opinions. 
the opinions. 

Court par curiam decisions (issues largely 
judge disCipline cases) are counted as 
They amount to about 10 to 20 percent of 

The number of per curiam opinions in the Court of 
Appeals in 1969-72 is not available. It is assumed to be 13 
percent of the opinions (the average for 1973-7, range 10 to 
17 percent). 

The size of the Court of Appeals panel is the usual 
Size for that year. In 1978 and 1979. the chief judge 
generally sat with each panel, making 4 judges; after Sept 
1979, the chief judge seldom sat unless one of the three 
regular judges could not sit. 

The Supreme Court sat in panels until 1980. The panels 
consisted of three associate jUstices, the chief jUstice, and 
often a trial judge brought in as a fifth judge. The court 
used panels in most, but not all cases. It is estimated that 
the average panel Size is 5. 

The number of staff attorneys in the Court of Appeals 
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Oregon (continued) 

The number of law clerks in the intermediate courts is 
not available for 1974-76, and it is assumed that the number 
increased in steps. The figures for clerks in 1977-84 is the 
number of authorized positions, and some judges did not use 
the full number authorized. 

The number of judges for the Superior Court include 
retired judges who sat full time since retirement. There were 
8 in 1984. Some of these judges work slightly less than full 
time, but are counted as full time times. 
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39 PENNSYLVANIA (calendai) 

Sources: Annual reports; reports sent by'the courts. 

Definitions: 

Decisions--IAC: NA SupC: NA. 
Opinions--IAC: Superior Court: number of cases with 

opinion filed. Commonwealth. Court: number of majOrity 
opinions SupC: Number of opinions (from West data). 

Definition of Criminal: na. Civil: na. 
lAC Writs: na. 
SupCPetitions for Review: petitions for allocatur. 
SupC Writs: misc. petitions. 
Unpublished Opinion lAC: see below. SupC: ·none. 
Memo Opinion lAC: "per curiam" and "memorandum". 

SupC: see beloy. 
Decisions w/o Opinion lAC: see below SupC: see below. 

Comments: 

The state has two intermediate courts: the Superior Court 
has general jurisdiction. a.nd the Commonwealth Court has 
jurisdiction ove~ CiVil cases involving the state government. 
The intermediate court figures combine the two courts. 

The Commonwealth Court has some trial jurisdiction, 
hearing approximately 200 trials a year. These are included 
in the figures for appeals decided, counted as decisions by 
one judge panels and as decisions by unpublished opinions 
(opinions are written in most, but not all, trials and 
virtually none are published). 

The deciSion statistics for the Supreme Court are the 
number of cases With published opinions (supplied by West 
Pub. Co.). "ThiS includes cases without opinion since publiSh­
ed opinions include those that simply say "affirmed." 

The number of deCisions without opinions (pe~ curiam 
orders) in the Superior and Supreme Courts is based on samples 
of opinions in the reporters; 75 percent for the Superior 
court in 1972-76 and 25 percent for the Supreme Court for all 
years. 

The number of per curiam written opinions in the Supreme 
Court is estimated as zero, although the court issues them in 
a small percent of its cases. 

The number of unpublished opinions in the inte~medlate 
courts is the total number of opinions less the number 6f 
published opinions in West. In the Superior Court, the number 
of memo opinions is the number of unpublished opinions. 
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40 RHODE ISLAND (FY 9/30) 

Sources: Annual reports; opinion counts (1968-78); statist­
ics from the court. 

Definitions: 

Decisions--IAC: none. SupC: diSpositions after oral 
argument on the merits by reversal~ affirming. or modificat­
ion; diSpositions by show cause and 16(g) motions after 
argument on the motions calander. 

Opinions--IAC: none. SupC: NA. 
Definition of Criminal: criminal. Civil: all other. 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: Certiorari. Habeas Corpus. and "other" 

cases filed. 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: per curiam. SupC: per curiam 

opinions. 
DeCisions w/o 

disposition cases. 

Comments: 

Opinion lAC: none. SupC: Summary 

Data for the number of summary diSpositions were 
missing for 1977 and 1978 and are estimated by assuming a 
steady progression from the 14 in 1976 to the 23 in 1979. 

The number of cases disposed Without opinion.is assumed 
to be the same as the number of summary diSpositions, 
although a very few (the clerk estimated 5 in 1984) are by 
per curiam opinions. 

The number of per curiams af~er 1978 are estimated to 
be 13 a year (the average of 1970-78). (The clerk said that 
the number was about three percent of opinions over the last 
several years). 

The court began sitting on panels for CiVil summary 
procedures in February 1982, mid way through the court 
year. The average Size of the decision unit for 1982 is 
estimated to be the midpOint for 1981 and 1983 (4.7 -- 5.0 
in 1981 and 4.4 in 1983). 
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41 SOUTH CAROLINA (calendar) 

Sources: Annual reports; statistics from supreme court. 

Definitions: 

Decision's - lAC: none. SupC: none 
Opinions - lAC: opinions: SupC: published opinions and 

cases disposed by Rule 23 memoranda. 
Definition of Criminal: none. CiVil: none. 
lAC Writs: none. 
SupC petitions for reView: na. 
SupC writs: none. 
Unpub. Op. lAC: memorandum opinions. SupC: none. 
Memo Opinion lAC: nao SupC: na. 
Decisions w/o Opinion: lAC: none. SupC: cases disposed 

of by Rule 23. 

Comments: 

Opinion statistics for 1968 are from West Pub. Co. (West 
data closely corresponds to court data 'for other years). 

Cases decided'by Rule 23 orders are counted as cases 
deCided Without opinion;, the orders are accompanied by a very 
short narrative which rarell gives reasons for the deCision. 

The number of decisions before 1975 is the number of 
published opinions. They may have been a few Rule 23 cases 
Since the rule was in effect for criminal cases (and then 
extended to Civil cases in 1976). Supreme Court statistics 
give 25 and 126 Rule 23 diSpositions in 1975 and 1976, but a 
blank space (rather than zeros) before 1975. 

There is little information about per curiam opinion, 
and they might be used in slightly more than the 15% suggest­
ed by the dummy variable (data for 1975-77 sho}~ 14-16% With 
per curiam opinions. 

The number. of arguments is estimated by assuming that 
all Supreme Court cases are argued except Rule 23 cases 
(which are screened for deCision Without argument and 
opinion). In the Court of Appeals and, before Rule 23 was 
effective, in the Supreme Court it is assumed that all but 
Rule 29 and post conviction cases are argued (these categor­
ies are seldom argued). The court clerks said that virtually 
all cases not in these categories are argued. Before 1973 
the number of Rule 29 and post conViction cases are not 
available, and it is assumed that the number is the same as 
in 1973 (before 1972 Rule 29 did not encompass post conVict­
ion cases, and they are counted as being argued). 
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42 SOUTH DAKOTA (FY 6/30; calendar before 78) 

Sources: Annual reports; statistical reports supplied by 
the Supreme Court; opinion count (1968-69). 

Definitions: 

Decisions--IAC: none. SupC: "Dispositions" - "cases" 
(With opinion) and "expedited appeals granted." 

Opinions--IAC: none. SupC: "DiSpositions," "opin-
ions" and "expedited appeals granted." 

Definition of Criminal: NA. CiVil: NA. 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: "orders of denial." 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: See below. 
Decisions w/o Opinion lAC: none. SupC: "expedited 

appeals granted." 

Comments. 

The court decides very few cases with per curiam 
opinions, and the number is estimated to be zero. 
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44 TEXAS (FY 8/31; calendar before 1984) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: "cases decided: excluding cases ~ithout 
written opinion" plus "cases consolidated into other cases." 
SupC: civil- "deciding opinions" (also, "diSpositions," less 
"cases dismissed on jOint motions"); criminal- "disposition of 
cases" less transfers. 

Opinions--IAC: "original opinions on merits," "per curiam 
opinions," and "opinions dismissing appeals." SupC: civil­
"opinions deciding causes;" criminal- "original opinions." 

Definition of Criminal, CiVil: criminal cases, Court of 
Criminal Appeals; CiVil cases, Supreme Court. Court of 
Appeals, "criminal" and "Civil". 

lAC Writs: none. 
SupC Petitions for Review: CiVil- "applications for writs 

of error;" criminal- "petitions for discretionary review." 
SupC ~rits: CiVil- "mandamus," "habeas corpus,« and 

"writs of prohibition and injUnction;" criminal- "writs of 
habeas corpus. II 

Unpublished Opinion IAC: see below. SupC: see below. 
Memo Opinio~ lAC: ~per curiam opinions." SupC: CiVil­

"rule 485 per curiams." criminal- "per curiam". 
Decisions w/o Opinion lAC: none. SupC: none. 

Comments: 

The number of cases decided by the Court of Criminal 
Appeals includes cases dismissed and abated (which usually 
numbered 100 to 300 a year) because these cases are general­
ly actual decisions that require review by the court. See 
Baker and Green, ",Dismissals and Abateme'nts by the Court of 
Criminal Appeals," Texas Bar J. 53 (Jan. 1978). 

The Civil/criminal breakdown for 1981 in the Court of 
Appeals is estimated by assuming that the number of .CiVil 
decisions is the average of 1980 and 1982 figures. 

Unpublished opinions are 
number of opinions published 
West) from the total opinions. 

estimated by subtracting the 
by West (statistics supplied by 

Judges on the court of appeals gradually employed law 
clerks throughout the 1970's. The number of law clerks is 
not available for 1969-72 and 1974. It is assumed that 
additional judges began to use law clerks in accord With the 
even progression that is eVident in years With information. 

The number of staff attorneys in the Supreme Court ~~d 
Court of Appeals before 1978 is based mainly on the recol­
lection of the court clerks. 
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45 UTAH (calendar) 

Sources: Annual reports; statistics sent by the court; 
opinion cdunts (1968 and 1971); Governor's Task Force on the 
Judicial Article (1985). 

Definitions: 

Decisions--IAC: none. SupC: disposition by "opinion 
or "summary diSposition." 

Opinions--IAC: none. SupC: "written opinions" and 
"summary dispositions." 

Definitions of Criminal: none. Civil: none. 
lAC Writs: none. 
SupC Petitions' for Review: none. 
SupC Writs: "post conviction," "original writs," 

"interlocutory orders," and ~bar and attorney" (filings). 
Unpublished Opinion lAC: none. SupC: see below. 
Memo Opinion lAC: none.' SupC: per curiam opinions. 
Decisions w/o Opinion lAC: none. SupC: "summar'y 

diSposition" (statistics supplied by the court). 

Comments: 

The number of inpublished opinions for 1976 to 1984 were 
supplied by the court clerk. The number of unpublished 
opinions in 1972-75 was estimated by substracting the total 
number of cases decided by opinion from the total number of 
cases decided by opinion as obtained from counting cases in 
the West Reporter 

Th& central staff was formally started in July 1978, 
when appropriations were granted for the staff. One and 
then two retired judges had been performing some duties of 
the central staff before that date, however, and they 
continued as two of the three members of the staff. The 
serVices of the r~tired jUstices are considered to be ~hat 
of staIf attorneys. 

Before 1978 the jUstices had the option of USing a full 
time law clerk or several part time law clerks (usually law 
students). Each jUstice is estimated to 'have one law clerk. 

StatistiCS for the percentage of cases argued are 
available only through March 1972. The clerk estimated that 
about 30% and 70% of criminal and CiVil cases were argued in 
the past decade without much change. It is estimated, 
therefore, that 60% of the cases were argued after 1972. 
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46 VERMONT (FY 6/30) 

Sources: Statistics supplied by the court; opinion count. 

Definitions: 

Decisions--IAC: none. SupC: appeals and original 
proceedings "closed by opinion" plus cases decid€d by memo. 

Opinions--lAC: none. SupC: NA 
Definitions of Criminal: none. CiVil: none. 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: original proceedings closed. 
Unpublished Opinion IAC: none. SupC: memo opinions 

not published. 
Memo Opinion lAC: none. 

proceedings "closed per curiam" 
DeCisions w/o Opinion lAC: 

Comments: 

SupC: appeals and original 
and memo opinions.' 

none. SupC: none. 

The number of deCiSions, memo opinions and unpublished 
opinions after 1980 are e~timated. In 1976 the court began 
deCiding cases With short memorandum opinions. These were 
published until- late. 1980, and selectively published 
thereafter. The court does not keep separate statistics on 
cases deCided by memo opinion They are part of cases 
"cloied by action of court Without written opinion" [written 
opinions are signed and per curiam opinions], which also 
includes procedural dismissals. The latter are estimated for 
1981-4 by assuming that the procedural dismissals by the 
court are 16% of all diSpositions, Which is the average rate 
from 1969-80 (the range is 12% to 20%, with a slight 
increasing trend). The number of cases deCided by memo 
opinion in 1981-4 are estimated by subtracting the estfmat­
ed procedural dismissals from the number of cases closed by 
the court Without opinion. 

Information about the use of extra 
not available, and it is assumed to be 
average of 1970-1 and 1973-4 . 

judges in 1972 is 
one percent, ~he 
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47 VIRGINIA (calendar) 

Sources: Annual reports. 

Definitions: 

Decisions--IAC: none. SupC: "Appellate cases 
refused" plus "total opinions rendered." 

Opinions lAC: none. SupC: NA. 
Definition of Criminal: NA_ Civil: NA. 
lAC Writs: none. 
SupC Petitions for ReView: none. 
SupC Writs: original jUrisdiction cases awarded and 

denied. 
Unpublished Opinion lAC: none. SupC: see below. 
Memo Opinion lAC: none. SupC: NA 
Decisions wlo Opinion lAC: none. SupC: appellate 

cases refused. 

Comments. 

The Virginia Supreme Court has discretionary jUrisdic­
tion over almost all appeals. Appellants file petitions, 
WhiCh the court either denies (and thereby affirms the lower 
court) or grant~ for a' full scale hearing With deCiSion by 
opinion. Petitions denied are counted as decisions in 
appeals bec~use the procedure. although discretionary, is 
Similar to the appeals process in other states. The cases 
are briefed, short arguments are usually held, and the court 
considers the deCiSion to be on the merits (i.e., a petition 
denial means that the court has decide1 that th~ low;r court 
decision is correct). Wri~s denied are counted as deCiSions 
on writs rather than deCisions in appeals. 

The Supreme 
lished memoranda. 

Court decides a very few cases by un pub­
The number is estimated to be zero here. 

The panel size is the weighed average of the number of 
diSpositions by denying petitions (by 3 judges) and the 
number deCided after full appellate review (7 judges). The 
court procedures for hearing petitions before 1975 were not 
uniform. Most petitions were deCided by 3 judge panels, 
but some were deCided by 2 judge panels. Some were also 
deCided by single judges, who generally consulted two other 
judges before denying the petition. It is estimated that 
the court, overall, used 3 judge panels in these earlier 
years, as well as later years. 

The argument length (10 minutes in 1984 and 15 minutes 
in earlier years) is that for the petitions. Only the 
appellant is entitled to argue. ThiS was the typical time 
for such arguments back to at least the mid-1970's, the 
earliest 'point for which documentat.ion exists. It is 
assumed that time continued back to 1968. 
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48 WASHINGTON (calendar) 

Sources: Annual reports; statistics from court commissioners. 

Definitions: 

Decisions--IAC: appeals and other reviews disposed of by 
"opinions mandated" and motions on the merits. SupC: appeals 
granted, petitions for reView, and other reViews disposed of 
by "opinion mandated." 

Opinions--IAC: NA. SupC: NA. 
Definition of Criminal: "criminal" - includes JUVenile 

offender and juvenile manifest injUstice cases. Civil: 
"CiVil" - includes CiVil, domestiC, adoption, mental illness 
and juvenile dependency cases. 

lAC Wri~s: "other reviews" ("personal restraint petit-
ions" and "notices of discretionary reView"). 

SupC Petitions for ReView: "petitions for review" filed 
and disposed (those granted are disposed With "opinion 
mandated II) • 

SupC Writs: "personal restraint petitions", "notices of 
discretionary reView", "other reViews," and actions against 
state officers. 

Unpublished-Opinion. lAC: "unpublished opinions." SupC: 
none. 

Memo Opinion lAC: NA. SupC: NA. 
DeCiSions w/o Opinion lAC: none. SupC: none. 

Comments: 

The deciSions are cases mandated each year. The mandate 
~sually comes 30 or 40 days after the deciSion is announced. 

DeCisions include cases summarily deCided on motions on 
the merits (2, 11, 2, 75 cases in 1981-84). These are 
heard by commissioners rather than judges (but can be lIappeal­
ed u to the judges and, thus, are not summarily deCided if the 
judges disallow the motion). The procedure started in 1981 in 
the 3rd DiviSion, and in 1984 in the other two diviSions. The 
numbe~ so deCided in 1984 by the first diviSion is not 
available and the statistiCS here are based on the commission­
e1"s estimate of 30 cases. Commissioners write opinions when 
granting the motions; and the cases are counted as deciSions 
by unpublished memo opinion. They are counted as being 
Without oral argument, since only the commissioners hear 
arguments on them. The Court of Appeals criminal and civil 
deCisions statistiCS do not include these cases. 

The number of law clerks and staff attorneys in 1978-82 
for two court of appeals divisions is based mainly on the 
recollection of court officials. The clerk in the Third 
Division is cons'idered to be a half time staff attorney_ 
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50 WISCONSIN (Calendar; FY 8/31 through 1973; FY 6/30 
through 1~78) 

Sources: Court Annual reports 1968-77; statistics sent by 
the court for 1978-84; 1979 figur~s for the Supreme Court 
are from case reporters. 

Definitions: 

Decisions--IAC: "cases terminated" by "opinion" plus 
"other terminations" by summary affirmance and reversal. 
SupC: "cases terminated" by "opinion" (before 1978: the 
number of opinions, cases jOined in opinions, and cases 
deCided without opinion). 

Opinions--IAC: ·NA. SupC: NA. 
Definition of Crimina}: "criminil." CiVil: 
lAC Writs: "leave·to appeal" and "writs." 

"ciVil." 

SupC Petitions for ReView: "petitions for review." 
SupC Writs: "petitions for bypass," "certifications," 

and "actions (actions have filing da~a only) (before 1978, 
"post conviction writs," "original jUrisdiction, orders to 
show cause," and "disCiplinary"). 

Unpublished Opinion lAC: total deCisions, less 
"published decisions." SupC: (before 1978) "unpublished 
opinions". 

Memo Opinion lAC: Per cUiriam opinions plus summary 
affirmances and reversals. SupC: per curiam opinions. 

DeCiSions w/o Opinion lAC: none. SupC: deCisions 
with?ut opinions. 

Comments: 

The statistiCS for 1978 do not include the first months 
of the Court of Appeals, because the court year changed from 
FY 6/30 to calendar year in 1979. 

The supreme court deCiSions through 1978 include "no 
merit" deCiSions - Anders petitions granted whiCh are 
deCided with per curiam opinion. 

The court of appeals uses both per curiam and memorand­
um opinions. In the court's statistical reports, the per 
curiam opinions are included in statistiCS for "opinions," 
and the number of memorandum opinions, given in summary 
dispOSition cases, are given separately. There was some 
misSing data. The number of cases deCided by memorandum 
opinion in 1979 and 1980 is estimated by taking the ratio of 
cases deCided by full opinion in 1978 and 1981 (42 and 52 
cases, uSing the ratiO 4.8 to 100; which is based on 4.2 in 
1978, when the court began opera~ions, and 4.9 in 1981 - and 
thereafter increased) and applying it to the number of cases 
decided by opinion in 1979-80. The number of Court of 
Appeals decisions in 1979-80 is estimated by adding the 
est imated number of summary (m;.morandum) dec is ions and the 
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Wisconisin (continued) 

number of cased decided by opinion. 

In the Court of Appeal~ the number of opinions is not 
broken down into per curiam (i.e. staff authored) and signed 
opinions in 1979 and 1982. The 1979 number is estimated by 
applying the percentage of all opinions that are P.C. opin­
ions in 1978 and 1980 (18 percent; 15 percent in 1980 and 18 
percent in 1979). The 1982 number is estimated by taking 
the percent of opinions in 1981 and 1983 (30 average of 32 
and 29). 

It is assumed that the Supreme Court decided no cases 
without opinions in 1979 (it decided 48 in 1978, but stopped 
the practice sometime after the Court of Appeals was created 
in 1978). 

The Court of Appeals sits in one-judge panels for some 
cases; the average panel size is based on the number of 
decisions by full opinion (information for summary decisions 
is not broken down by one and three judge panels). 

The percentage of cases decided with oral argument in 
the Supr9me Couft in 1989-72 is the percentage decided by 
published opinion, since almost all such cases were argued 
(the unpublished opinions are no merit criminal cases, WhiCh 
were not argued). ·From 1973 through 1979 the percent argued 
is calculated by uSing the monthly submission practices of 
the court (e.g., number scheduled for argument and schedul­
ed for submission on briefs each month of the court term). 
In 1979 the statistics checked against the published 
opinions (37 percent were argued, assuming that unpublished 
opinions were never argued), and the 1980 figure is calcul­
ated from the publiC reports. After 1980 almost all cases 
were argued. 

Figures for the percent of cases decided with oral 
argument in the Court of Appeals for the first two years of 
the court, in 1978 and 1979, are not available and are 
assumed to be the same as 1980 . 

In 1978, when the Court of Appeals was created, the 
appellate system received jurisdiction over appeals from 
limited jUrisdiction trial courts (these appeals formerly 
went to the general jurisdiction trial courts). These 
appeals are probably simplier than most appeals, and they 
were usually decided by one-judge panels. 
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51 WYOMING (calendar) 

Sources: Statistics supplied by the court and the court 
administrator's office; count of opinions in reporters 
(1968-75) . 

Definitions: 

Decisions--IAC: none. SupC: "dockets disposed by 
opinions. II 

Opinions--IAC: none. SupC: "opinions handed down." 
Definition of Criminal: "criminal. II CiVil: "civil." 
lAC Writs: none. 
SupC Petitions for Review: none. 
SupC Writs: lIoriginal proceedings. II 
Unpublished Opinion lAC: none. SupC: none. 
Memo Opinion lAC: none. SupC: IIper curiam. II 
Decisions w/o Opinion lAC: none. SupC: see below. 

Comments. 

The writ disposition information is for original 
proceedings, which do not include bar and disciplinary 
matters after 1983 and apparently not in earlier years. 

The decision statistics do not include cases dismissed 
on motions to dismiss - a summary procedure by which cases 
were decided without opinion. According td the clerk, the 
cqurt decided seven cases this way in 1978-80, during whiCh 
the court rules permitted the procedure. 




