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RE: Racketeeri'ng Laws inA lfska and Utah 
Research Request 85-232- ~ 

You requested that we review the Utah statute on racketeering and 
specifically examine section 76-10-1602(l)(j), which defines the fol­
lowing acts as racketeering: 

Illegal kickbacks, including bribery to influence official or 
political actions and receiving a bribe or bribery for endorsement 
of a person as a public servant, 

With regard to the Utah statute, you asked us to determine: 

1) whether HB 184 (the proposed Alaska antiracketeering statute) 
includes this definition as a "predicate offenseu1; 

2) whether these activities are presently criminal offenses under 
Alaska sta tutes; and 

3) whether other states have enacted rico laws with similar defi­
nitions of illegal activities. 2 

House Bill 184 does not include political kickbacks as illegal activit­
ies. Bribery is currently a criminal offense, but kickbacks are not 
illegal under Alaska statutes. A brief overview of rico laws, including 
actions in other states, follows. 

1Predicate offenses are illegal activities defined in chapter 96 of 
Title 18 of 18 USC 1961-1968. 

2Rico laws is the acronym utilized by the Department of Justice for Rack­
e te e r i n g statu te s • 

If you have issues viewing or accessing this file contact us at NCJRS.gov.
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A Brief Overview of Rico Legislation 

The Racketeering and Corrupt Organizations Act of 1970 seeks to prevent 
organi zed crime from i nfil tra ting legi tima te busi nesses that engage 
in interstate and foreign commerce. It defines sanctions and the 
remedi es against persons engaged in racketeeri ng acti vi ties wi th the 
intention of gaining control of business enterprises. In addition, it 
sets criminal penalities, civil remedies that include forfeiture and 
divestiture of interest, and recovery r..ethods of treble damages for 
persons injured by violations of the act. 

Si nce the enactment of federal 1 egi sla ti on, 19 states (Attachment A) 
have adopted legislation that authorize prosecution for rico crimes. 
According to Cameron Holmes, Assistant Attorney General for the state 
of Washington, at least 20 other states are presently in the process 
of drafting rico legislation. So far, all of the states have modeled 
their legislation after the federal rico statute, but none have adopted 
the federal law verbatim. The primary difference between the federal 
and state legislation is that the federal legislation permits prosecu­
tion only of criminal activities that affect interstate commerce, 
while the state legislation permits prosecution based on violation of 
federal and state offenses. Other less significant differences relate 
to the number of crimes that represent a "pa ttern of crimi na 1 acti v­
ity", the duration between offenses and development of "criminal enter­
prise", and the statute of limitation. Both the federal and state laws 
stress civil remedies. 

According to Christian Whittaker of the National Association of Attor­
neys General, the states of Arizona, New Mexico and Washington have 
enacted very comprehensi ve statutes that permi t impl em(~'1ta ti on of 
effective methods for criminal and civil prosecution. She recommends 
that all states interested in developing rico legislation contact the 
attorney generalis offices in those states. 

Basic Elements of Rico Legislation 

There are five essential elements that must be proven for criminal con­
victions and civil claims under rico legislation. 

1) Prohibited Conduct: Three types of prohibited conduct form the 
basis for rico violations: 

a) acquiring or maintaining an interest in or control of an 
enterpri se through racketeeri ng (primarily, the use of a 
pattern of criminal activity to acquire an interest in a 
legitimate business); 
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b) conducting the a.ffairs of an enterprise through racketeer­
ing (the use of a pattern of criminal activity to conduct 
some or all of the affairs of legitimate or completely 
illegitimate business); and 

c) the use of the proceeds of racketeering to acquire or main­
tain an interest in an enterprise or to conduct the affairs 
of an enterpri se (the use of the ill-gotten gains from a 
pattern of criminal activity in what would otherwise be a 
legal attempt to acquire an interest in or run an enter­
prise).3 

2) Racketeering Activity: It is required that racketeering be an 
essential part of each prohibited conduct violation. The act 
must be indictable when a predicate crime listed under federal 
or state law is alleged. 

3) Pattern of Illegal Activity: Racketeering is defined as two or 
more crimes commi tted as part of a "pa ttern" of ill ega 1 acti v­
ity, and not simply two unrelated crimes. 

4) Enter rise: Each of the prohibited conduct violations must also 
lnvo ve an "enterprise" that is defined as: 

lIindividual, partnership, corporation, association, or legal 
entity, and any union or group of persons associated in fact 
although not a legal entitylt.4 

5) Injury of Plaintiff: In addition to the preceding four elements, 
it must be proven that the plaintiff was injured in his business 
or property for civil claims under rico legislation. 

The Alaska Rico Bill--HB 184 

The six types of illegal activities (felonies) listed in HB 184, section 
2 that are predicate offenses under rico are: 

1) a felony against a person under AS 11.41 (homicide, assault, 
reckless endangerment, kidnapping, custodial interference, 
sexual offenses, robbery, extortion, and coercion); 

3Commentary and Sectional Analysis to the 1985 act relating to Illegally 
Controlled Enterprises, p. 5, Alaska Attorney General. 

4AS 11.59.900. 
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2) a crime against property under AS 11.46 (theft, burglary, ar­
son, criminal mischief, and forgery)' punishable as a class B 
felony; 

3) a felony against public administration under AS 11.56, a felony 
against public order under 11.61, a felony involving alcoholic 
beverages under AS 04 or a felony involving securities or take­
over bids under AS 45.55 or 45.57; 

4) a crime involving controlled substances under AS 11.71. punish­
able as an unclassified or class A or B felony; 

5) promoting prostitution in the first degree under AS 11.66.110, 
promoting gambling in the first degree under AS 11.66.210; and 
possession of gambling records in the first degree under AS 
11.66.230; and 

6) felony conduct which is defined as "racketeering activity" un­
der 18 U.S.C. sec 1961(1). 

The specifi cacti vi ti es men ti oned in the Utah 1 aw and how they are ad­
dressed in Alaska are discussed below: 

Bribery: Bribery of a public official and acceptance of a bribe by a 
public official are Class B felonies under AS 11.56.10 and AS 11.56.110. 
Each of these offenses can be one of the "i 11 ega 1 acti vi ti es" used to 
sUbstantiate a "pattern of illegal activity". However, the second il­
legal activity must be a class A or unclassified felony. Comnercial 
bribery (a class C felony) is also a predicate offense (AS 11.46.660 
and 11.46.670), but as with bribery of a public official, it is restrict­
ed by its required association with a class A felony. The required 
association with a class A felony means that two bribery violations do 
not support a pattern of racketeering. 

Kickbacks: Kickbacks are not included as illegal activities under the 
rico statute, nor are they-predicate offenses under present Alaska law. 
ASll.56.120 does set penalties for receiving unlawful gratuities, 
however these violations are defined as class A misdemeanors. Assist­
ant Attorney General Dean Guaneli, of the Crime Division-Chief Prosecu­
tors office, states that it is very unlikely that the attorney general 
will attempt to prosecute cases in which the "pattern of illegal activ­
ity" is substantiated by a misdemeanor and a class A felony. 

Dave Schwendiman, Assistant Attorney General (Racketeering Division) 
State of Utah, states that Utah's act has been shown to be ineffective 
because criminal activities as defined within the act were not identi­
cally defined in other parts of the criminal code. In addition, a bribe 
for political purposes is not a predicate offense. His general feeling 
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concern;n section 76-10-1602(l)(j) is that it is Itineffective and 
con using, and recommends that AlaskanotaCfopTasimiliar definitm 
for ;11e~al-activities unde~co~ unlesSithose actlvities are presently 
'TeTony 0 fenses under state Jaw. 

Bribery for Endorsement Purposes: No state statute specifically links 
politicar-endorsement and bribery.--rheta Pittman of the Alaska Public 
Office Commission (APOG}states that this type of offense can be con­
strued to be a violation under Alaska's disclosure laws (AS 15.13, AS 
39.50, and AS 24.45). However, violations under these statutes are 
classified as misdemeanors or less. 7 In addition, Ms. Pittman stated 
that it is very difficult to determine criminal intent for these lt e1ec­
tion crimes lt

• Even if the APOe believed that individuals had criminal 
intent in committing multiple violations, it is very unlikely that the 
attorney general's office would initiate rico investigations based on 
Itsequentia1 misdemeanors lt

• 

Utah and Other States 

Of all the states that have enacted antiracketeering statutes, only 
Utah has defined Itkickbacks and bribery for endorsement purposes" as 
illegal activities. Cameron Holmes, an assistant attorney general for 
the state of Washington, stated that the intent of this type of legis­
lation is to develop criminal penalties to combat hardcore criminal 
activity. and civil remedies to divest organized crime of their i11-
gotten gains. She believes that it is improper and a waste of state 
dollars for a legislature to draft antiracketeering legislation that 
attempts to prevent what she describes as petty crimes. 

I hope this review of antiracketeering legislation will be useful. 
Attached to this memorandum are the federal, Arizona, and New Mexico 
rico statutes. Please contact us if you h~ve any additional questions. 

RW 

Attachments 

6According to Mr. Schwendiman, Utah used Arizona's law as a model,-and 
adopted all illegal activities of that statute plus violations of 
Utah's procurement regulations. Utah's law was rushed through the 
leg;slature at the end of session and was passed without ensuring that 
Arizona's language conformed to Utah's existing code. 

7Violators are not assessed criminal penalties but are assessed civil 
penalties (fines or imprisonment not to exceed 1 year). 
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Sta tes that have adopted 1 egi sl a ti on simil ar to the federal Racketeer­
ing Influenced and Corrupt Organizations title: 

1. Arizona Rev. Stat. Ann. § 13-2312 (1978) 

2. California Penal Code § 186 (West SUpPa 1983) 

3. Colorado Rev. Stat. § 18-17-1.01 (1981) 

4. 1982 Connecticut Pub. Acts. 343 

5. Florida Stat. Ann. § 895.01 (West SUpPa 1982) 

6. Georgia Code Ann. § 16-14-1 (Supp. 1982) 

7. Hawaii Rev. Stat. § 842-1 (1976) 

8. Idaho Code § 18-7801 (Supp. 1982) 

9. The Illinois Narcotics Profit Forfeiture Act, H.R. 2450 (1982) 

10. Indiana Code Ann. § 34-45-6-1 (Burns SUpPa 1982) 

11. Nevada Rev. Stat. Chapter 207 (1983) 

12. New Jersey Stat. Ann. § 2C:41 (West 1982) 

13. New Mexico Stat. Ann. § 30-42-1 (Supp. 1978) 

14. North Dakota Cent. Code § 12.1-106.1 (C Cupp. 1983) 

15. Oregon Rev. Stat. § 166-715 (1981) 

16. 18 Pennsylvania Cons. Stat. § 911 (1978) 

17. Rhode Island Gen. Laws § 7-15-1 (Supp. 1982) 

18. Utah Code Ann. § 76.10-1601 (Supp. 1981) 

19,. Wisconsin Stat. Ann. § 946.80 (Supp. 1982) 
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Federal RICO Statute: Organized Crime Control Act of 1970 
Ari zona RICO Sta tute 

New Mexi co RICO Sta tute 
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October 14, 1970 
(S.~23S) 

U.S. District 
Court tor the 
DI.trlot or Puerto 
Rico. 

Jurildlctlon. 

October 14,1970 
(H. R. 12943) 

Jellyfish 
control. 

Appropriation. 

80 Stat. 1149. 

October IS, 1970 
(5. 30) 

Organized Crime 
Control Act oC 
1970. 

PUBLIC LAW 91-450-0C1\ 14, 1970 

Public Law 91.-450 
AN ACT 

[84 Sm. 

Tn ('Olltllllll' tilt! jnl'i",lktioll III tht' \'lIitt'd ~t!ltp~ ni:;tril·t C<lI1l't fllr tht' Distrht 
of l'nerto Rko ol'pr cl:'rtllln ca~I''' Pt'ndillJ: III thut ('onrt 011 J nllt! 2, l!liU. 

Be it enacted by th.e Sena.te and House of Rep}'e.~enfat.ives of tM 
United States of America i'n UongreJl8 assem.bled, That section 13 of 
the Act entitled "An Act to provjde for the appointment of a.dditional 
district judges, and for other purposes", approved June 2,1970 (Pub. 
]ic Law 91-272; 8-1 Stat. 294), is amended by striking out the period 
ut the end thereof find inserting in lieu thereof the following: "j hall' 
e,\rer, not!ling in this section sh~ll i~pair t.he juris~iction of the United 
Rtates Dlstnct Court. for the DIstrIct of Puerto RICO to hear and deter· 
mine any ad.ioll or matter begnn in the court on 01' before June 2, 
1970.". 

Approved October 14:, 1970. 

Public Law 91-451 
AN ACT 

To amend S€'<'tion 3 of the A(·t of November 2, ]06£), to extend for three ;ream tbe 
authority to make appropriations to carry out such Act. 

Be it enacted by the Senate and H Ollse of Rep,'eselllati?·es of the 
United States of Amer'ica in Oongres8 assembled, That section 3 of 
the Act entitled "An Act to provide for the control or elimination of 
jellyfish and other such pests in the coastal waters of the United 
States, and for other purl?oses", approved Nov~mber 2,1966 (16 U.S.C. 
1203) , is amended by strIking out "for the fiscal year ending J una 30, 
1970" and inserting in lieu thereof "for the period beginning July 1, 
1969, and ending June 30, 1973". 

Approved October 14, 1970. 

~J.;~ 
R1'},;rt Iifg"ltt:tliitHlIlt'F(iFiiT'o rgu iI1z(;a 'i.;~liirriii'the'l·li ffP(is tit t I'? 

...... """,..,...,...-." ~~" .. " ~ ~~~. :.t ~~·;~~~/.;;'~~'lii~~a~\r'l:~·~~;rtr::w~~~~:~~~;:~.;...':"',~~-. _ t~" l 'W>.'~"","~, •. 8, 

H'I'Xl'E:II!ENT 01" F1NDfNGS ,\Nf? PCHl'OSE 

The Congress finds that (1) organized crime in the "Cnitl'c1 Stat~s 
is a highly sophisticated, diversified, and widespread actiyity that 
annually drains billions of dollars from America's economy by unla\\'· 
ful cOlldtwt llnd the illegal lISC of force, fraud, and (,OITUptlon; (2) 
Ol'g:tnizl'c\ crime derives a major portion of its power through money 
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obtained from sucli illegal' endea vors as syndicated gambling, loan 
sharkin cr, the theft and fencing of property, the importation and 
distribut.ion of narcotics and other dangerous drugs, and other forms 
of socia! exploitation; (3) this money and power are increasingly 
used to inHltrutB and corrupt; legitimate busllless and labor unions 
an,d to su~v~~t !tl;d corrupt .our c!,emocrn.tic processes; (4), organized 
('rime actintICs III the Ulllted otates ,veaken the stabilIty of the 
Xation's economic system, harm innor.ent investDrs and competing 
organizations! interfere 'with free competition, seriously burden inter­
state !lnd foreIgn commerce, threaten the domestic security, and under­
mine the genel'lll welfare of the NI1.tion n,nd its citizens; and (5) 
organized crime continues to grow because of defects in the evidence­
gathering process of the law inhibiting the development of the legally 
admissible evidence necessary to bring criminal and other sanctions 
or remedies to bear on the unlawful activities of those engaged in 
organized crime and because the sanctions and remedies available to 
the Government are unnecessarily limit.ed in scope and impact. 

It is the purpose of this Act to seek the eradication of organized 
('rime in the Gnited States by stren&thening the legal to.ols in the evi­
dence-gathering process, by establiShing new penal prohibitions, and 
hy providing enhanced sanctions and new remedies to deal 'with the 
unlawful activities of those engaged in organized crime. 

TiTLE I-SPECIAL GRAND ,JURY 

S~:('. 101. (:1) Title 18, United States Code, is amended by adding 
imlllediately after chapter 215 the following new chapter: 

"!iec. 
"Chapter 216.-SPECIAL GRAND JURY 

''33;l1, SUuulJoning and term, 
"333:!, Powers und duties. 
"3333, Reports, 
"3334. Genernl proviSions. 

"§ 3331. Summoning and term 
"( a) In addition to such other grand juries as shall be called from 

timo to time, each district; court which is located in a judicial district 
containing more than four million inhabita.nts or in which the Attor­
ney General, the Deputy Attorney General, or any designated Assist­
ant; Attorney General, certifies in writing to the chief judge of the 
district that in his judgment a special grand jury is necessary because 
of criminal activity in the district shall order a special grand jury to 
be summoned at least once 11l each period of eighteen months unless 
another special grand jury is then sening. The grand jury shall serve 
for a term of eighteen months unless an order for its discharge is 

62 Stat. 829. 
18 USC 3321. 

923 
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TITLE IX-RACKETEER INFLUENCED .. :-\'XD CORRUPT 
OHGANIZATIOKS 
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SEC. 901. (a) Title 18, United Stutes Code, is amended by adding 
immediately after chapter 95 thereof the following llew chapter: 62 Stat. 683. 

"Sec. 

"Chapter 96.-RACKETEER INFLUENCED AND 
CORRUPT ORGANIZATIONS 

"1001. Definitions. 
"1002. Prohibited racketeering activities. 
"1003. Criminal penalties. 
"1004. Civil remedlcll. 
"1005. Vcnue und process. 
"1006. Expedition of actions. 
"1007. Evidence. 
"1!l68. Civil Investigativc demand. 

"§ 1961. Definitions 
"As used in this cha pter-

"(1) 'racketeering activiti means (A) any act or threat involv­
ing murder, kidnapmg, gambling, urson, robbery, bribery, extor­
tion, or dealing in narcotic or other dano-erous drugs, which is 
chargeable under State law und punishabfe by imprisonment for 
more than one yeur; (B) an)' act w~lich is indIctable umler any of 

76 Stat. 1119. 
78 Stat. 203. 
f. Stat. 70S. 
bO Stat. 904. 

the following 'provisions of title 18, United States Code: Section 
201 (relating to bribery), section 224 (reln,ting to sports bribery), 
sections 471, 472, and 473, relating to counterfeiting), section !5flU 
(relating to theft from interstate shipment) if the act indictable 
under section 659 is felonious, section 664 (relating to embezzle- 76 Stat. 41. 

ment from pension and welfare funds), sections 891-894 (relating 82 Stat. 160, 

to extortionate c,redit transactions) I sect.iOll 1084 (relating to the 75 Stat. 491. 

transmission of gambling informatIOn), section 1341 (relatin@: to 62 Stat. 763. 
70 Stat. 523. 
62 Stat. 769. 
81 Stot. 362. 
Ante, p. 936. 

62 Stat. 793. 

muil fraud), section 1343 (relltting to wire fraud), section 1503 
(relating- to obstruction of justice), section 1510 (relating to 
obstructlOll of criminal investigations), section 1511 (relating to 
the obstruction of State or local law enforcement), section 1951 
(relnting to interference with commerce, robbery, or extortion), 
section 1952 (relating to racketeering), section 1953 (relating to 49725 Stat. 498. 

interstate transportation of wagering paraphernalia), sectioll ' 
1954: (relating to unlaw!ul welfare fund payments), section 1955 ~6 Stat, 4;'7 

(relating to the prohibition of illegal gn.mbling businesses), sec- nle, p. 9 • 

tions 2314 and 2315 (relating to interstate transportation of stolen 62 Stat, 806. 

property), sections 2421-24: (relating to white slave traffic), (C) 
any act which is indictable under title 29,: United States Code, 
se<:tion 186 (dealing with rest.rictions on eaymellts n.nd loans to 61 Stat. 157: 

I I. • t') t' ~01 ( ) ( t" t b 1 73 Stat. 537 535, Ruor orgnlll:t,a Ions or see Ion D C 1'e a m~ 0 em ezz ement . 
from union funds), or (D) any otl:'ense inVOlving btUlkrllptc}, 
fraud, fraud in the sale of seemitJes, or the felonious 1117Illufacture, 
importatioll, receiving, concealment, buying, selling, or otherwise 
dealing in narcotic 01' other dangerous drugs, punishable under 
any law of the United Stn,tes j 

"(2) 'State' menns any State of the United Stlttes, the District. 
of COllllllbitt, the Commonwealth of Pllel1:0 Hico, any t.erritory (}I' 
possession of the United St.n,tes, ally polit.kal subdivision, '01' IUlY 
department, agency, or instrumentality t.hereof; 

"(3) 'person' includes any individual or entity capable of hold­
ing n legal or bcnefici!ll interest ill property; 

"(4) 'enterprise' includes llll)' indl\'idunl, partnership, corpora­
tion, association, or ot.her legal entit.y, and !tHy union or group of 
individuals nssochttecl ill fact althongh not !t legal entit,y; 
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"( 5) 'pattern of racketeering activit.y' requires at least two at'l:! 
of racket.eering activity, one of which occurred after t.he eff<.'elil'e 
date of this chapter and the last. of which occurred within ten year.; 
(excluding any period of imprisonment) after the commission 
of a prior nct of rackeleering activity; 

H (() 'unlawful debt' means a debt. (A) incurred or contracteu in .. 
gambling activit,y which WitS in viOlttt.iOIl of the law of the Unitl'd ,1 
States, a State or political subdivision thereof, or which is 'f 
unenforceable under Stnte or Federal law in whole or in part ns'~ 
to principal or interest because of the laws relating to usury, and ~, 
(B) which was incurred in connect.ion wit.h the business of rr,llll· .:~ 
bling in violation of the law of the United Sbttes, l\ St.ate or p~liti. t~ 
cal subdivision thereof, or the business of lending money or a ~ 
t.hing of value at a rate usurious under St.ate or Federal law, where ,;~ 
the usurious rate is at least twice the enforceable rate; fr: 

"(7) 'racketeering investigator' means any attorney or imesti· .;~ 
gator so designated by the Attomey General and charged with tht' ~ 
duty of enforcing or carrying into effect this chapter ;;{ 

"(8) 'racketeering investigation' means any inquiry conduc!l't! !It' 
by any racket.eering investigator for the purpose of ascertaining-~I 
whether any person has been involved in any yiolation of thi, ,':y;\ 
chapter or of any final order, judgment, or decree of any court o( 
t.he United States, duly entered in any case or proceeding arising 
under this chapter; 

"(9) 'documentary material' includes any book, paper, docu· 
ment, record, recording, 01' other material; and 

"(10) 'Attomey General' includes the Attorney General of the 
United States, the Deputy Attorney Geneml of the United Stat(';., 
any Assistant Attorney General of. the United States, or any 
employee of the Department of Justlce or any employee of any·· 
department or agency of the United Stat ,: so designated by the, , 
Attorney General to carry out the pO\Ye~S conferred on the. 
Attorney Genern.l by this chapter. Any clcpartmellt or ag-cney fQ 

designated may uS('. in investiglttions ltUthorized by t,his chaptrr 
eit.her the in\"est,igative provisions of this chapter or the ill\'estlJ,.t:I. ' 
tiye power of slich department or agency otherwise confm'l'u : 
by law. 

"§ 1962. Prohibited activities 
"(n,) It s)1[I,11 be unlawful for any person who has receind :111)'. ' 

inc?n .. le derived, directly 0.1' indirectly, from a pat.tern ~£ rackctl't'ring '.' 
actIVIty or through collectIOn of an un}n,wful debt 111 whIch such 1)('(:'On , 
has participated as It principal wit.hin the meaning of section 2, tltle 1",· 
United States Code, to use or invest, directly or indirectly, any j);trt. 
of such income, or the proceeds of such income, in acquisition of IIny." 
interest in, or the estabHshmcmt or operation of, any enterprise which·' 
is engaged in, or the activities of which affect, interstnte or forrign' 
commerce. A purchase of securities on the open market. for ptlrp{)~s of . 
investment, and without the intention of controlling lH' pn.-rticipating 
in the control of the issuer, or of assisting another to do so, shall not •. 
be unlawful under this subsection if the securities or t.he issuer held' 
by the purchaser, the members of his immediate family, Itncl his or . 
their accomplices in any pattern or racketeering activity or the col ' ... 
tion of an unla ;vful debt after such purchase do not amount in 
aggregate to one percent of the outstanding securities of any Olle ('1 
llnd do not confer, either in lawaI' in fact, the power to elect one 
more directors of the issuer. 

"(b) It shall be unla wfnl for any person through a pattern 
mcketooring activity or through collection of all unla wiul debt 
acquiro or rnaintain, dil'ectly or indirectly, any interest. in or 
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of any enterprise which is engaged in, or the activities of which affect, 
interstate or foreign commerce . 
. "(c) It shall be unla wI'ul for any person employed by or associated 
with any enterprise engaged in, or the acti vities of which atl'ect, inter­
slute or foreign commerce, to conduct or participate, directly or indi­
rectly, in the conduct of such enterprise's lttl'airs through 11. pattern 
of racketeerincr ltctiyity or collection of unlawful debt. 

"(d) It shall be unlawful for ally persoll to conspire to violate any 
of the provisions of subsections (a), (b), or (c) of this section. 

"§ 1963. Criminal penalties 

943 

"(a) 'Whoeyer violates any provision of section 1962 of this chapter 
shall be fined not more than $25,000 or imprisoned not more than. 
twenty years, or both, and shall forfeit to the United States (1) any 
interest he has acquired or maintained in violation of section 1962, 
nnd (2) any interest in, security of, claim against, or property or con­
tractual right of any kind affording It source of influence over, any 
enterprise which he has established, operated, controlled, conducted, 
or participated in the conduct of, ill violation of section 1962. 

"(b) Iuany action brouoo-he by the United. StlLtes under this section, Court restrain-

1 d ~ ing orders. 
I le lstrict courts of the United States shall have jurisdiction to enter 
such restraining orders or prohibitions, or to take sHch other actions, 
including, but not limited to, the acceptance of satisfactory perform-
nnce bonds, in connection with any property or other interest subject 
to forfeiture under this section, as lt shall deem l?l'oper. 

"(c). Upon conviction of a person 1}-nder this sectlOn, the court shall se~;~~:r~~d dls­

uuthol'lze the Attorney General to £eJze all property or other 1l1terest position. 

declared forfeited under this section upon such terms and conditions 
us the court shnll deem proper. If a property right or other interest 
is not exercisable or transferable for value by the United States, it 
shall expire, and shall not revert to the convicted person. All proyi-
sions of law relating to the disposition of property, or the proceeds 
from the sale thereof, or the remission or mitigntion of forfeitures 
for dolation of the customs laws, and the compromise of claims and 
the :mnrd of compensation to informers in respect of snch forfeitures 
shall apply to forfeitures 1ncurred, or alle{:?'ed to have been incurred, 
under the provisions of this section, insotar as npplicable and not 
inconsistent with the provisions hereof. Such duties as are imposed 
upon the collector of customs or any other person with respect to the 
disposition of property under the customs In. ws shall be performed 
under this chapter by the Attorney General. The United States shall 
dispose of all such property n.s soon as commercially feasible, making 
dne provision for the rights of innocent pe19ons. 

"§ 1964. Civil remedies 
"(n.) The district courts of the United States shall have jurisdic- Jurisdiction. 

lion to prevent and restrain violations of section 1962 of this chapter 
by issuing appropriate orders, including, but not limited to: ordering 
any person to divest himself of any interest, direct or indirect, in any 
enterprise; imposing ren.sonable restrictions on the future activities 
or investments of any person, including, but not limited to, prohibit­
ing any person from engaging in the same type of endeavor as the 
tntcrprise engaged in, the activities of which affect interstate or for­
eign commerce; or ordering dissolution or reorganization of any 
enterprise, making due prOVIsion for the rights ot innocent persons. 

"(b) The Attorney General may institute proceedings under this 
srction. In n.ny action brought by the United States under this section, 
tho court shall proceed as soon as practicnble to the hearing and 
netermination thereof. Pending final determination thereof, the court 
Iilny at nny time enter such restrnining orders or prohibitions, or take 
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such other actions, including the acceptance of satisfactol'Y lwrfonn, 
ance bonds, as it shall deem proper. . 

"(c) Any person injured in his business or property by 1'(!i\SOI\ of 
a violation of section 1962 of this chapter may sne therefor in IIl\i 

appropriate United States district court and shall recO\'er tll!'el'flllJ 
the damages he sustains and the cost of the suit, including a l'eu:'on· 
able attorney's fee. 

"( d) A final judgment or decree rendered in flwor of the rnitN 
States in any criminal proceedinO' brought by the Fnitcd :)tates' 
under this chapter shall estop the cfefendant from denying the l'~,,'n' 
tinl alle~ations of the criminn'! offense jn an)' subsequent l:il'il pro· 
ceeding brought by the United States. 

"§ 1965. Venue and process 
"(a) Any civil action or proceeding under this chapter against IIIlT 

person may be instituted in the district court of the 1.'ni'te<1 Stat~ 
for any district in ",.hich such person resides, is found, has an agcnt, , 
or transacts his affairs. ' 

It (b) In any action under section 1964: of this cha,pter ill any Ji~· 
tricl, court of the United States in which it is sho\\'n t.hat the ends or 
justice require that other parties residing in any oth('r district be 
brought before the court, the court may cause snch parties to be 
summoned, and process for that purpose may be served in any judicial 
district of the United States by the marshal thereof. 

"( c) In any civil or criminal action or proeeeciing institutet! hy 
the United States under this chapter in the distriet court of the 
United States for any judicial district, subpenas issued by Ruch court 
to compel the attendance of witnesses may b3 sen'ed in any ()th~1' jUlli. 
cial district, except that in any civil action or proceedina no such :.uh· 
pena shall be issued for servlce upon any individlU\l \\'ho resides in 
another district at a place more than one hundred miles from the place 
at which such court is held without approval given by a judge of 
such court upon a showing of good cause. 

"( d) All other process in any action or proceeding under this 
chapter may be served on any person in any judicial district in which 
sueh person resides, is found, has an agent, or transacts his affairs. 

"§ 1966. Expedition of actions 
<tIn any civil action instituted under this ehnpter hy the rnit('d 

:-1tat.es in any district court of the United States, the Attorney Gencl'lIl 
may file with the clerk of such court a certificate stating that in his 
o?inion the case is of general public importance .. .:-\, cop)' of that Cl'r' 

t.lncflotc shall be furnished immedilttely by such clerk tD the chief jl1dg(! 
or in his !1bsence to the presiding district judge of the district in whil'h 
such action is pending. Upon receipt of such copy, snch jud~e shall 
designate immediately a judge of that district to hear and determine 
action. The judge so designated shall assib'rIl such action for hearing 
as soon as practIcable, pn,rticipate in the 11ellrings and determination 
thereof, and cause such action to be expedited in e\'ery way. 

"§ 1967. Evidence 
"In any proceeding ancillary to or in !Lny ciyil action instituted hy 

the United States under this chapter the pl'ocecc1int.-l'S may be open 
or closed to the public at the discretion of the court. It fter l:onsidel'lltion 
of the rights of uffected persons. 

"§ 1968. Civil investigative demand 
" (a) Whenever the Attorney General has reason to bel ieye thllt any 

person or enterprise may be in possession, custody, or control of any. 
documentary materials releV!1nt tD a racketeering investigation, he . 
may, prior to the institution of a civil or criminal proceeding thereon, 
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issue in writing, and causo to be served upon such person, It ciyil 
illvestigati ,·e demand requiring such person to produce such material 
for exnmination. 

" ( b) Each such demand shall-
"(1) stnte the nature of the conduce constituting the alleged 

rac:keteerillg violation which is uncler investigation ldld the pro\·i­
sion of law applicable thereto j 

"(2) descrIbe the dass or classes of document.ary material pro­
duced thereunder with such definite.ness Hlld certainty as to permit 
such material to be fairly iclentifi.ecl; 

"(3) state t.hat the dema.ncl is returnable fOlthwith or proscribe 
a return date which will provide a reasonable period of timo 
within which the material so demanded mn.y be ltssembled and 
made ll.Ynilable for inspection anel copying or reproduction; and 

t. (4-) ide.ntify the cnstochan to whom snch material shall be 
llulde a railable. 

"(c) 'No such demand sha11-
t. (1) contain any requirement which would be held to be unrea­

sonable if contained in n. subpena duces tecum issued by u court of 
the United States in aid of a grand jury illYestigatlOll of such 
alleged racketeering violation; or 

"(2) require the production of any documentary evidence 
,,,hich would be privileged from disclosure if demunded by u sub­
pena duces tecum issued by a court of the United States in aid of u 
grand jury investigation of such nlleged racketeering violation. 

"( d) Service of any such demand or any petHion filed under this 
section may be made upon a person by-

"(1) deli\'ering u duly executed copy thereof to any partner, 
executive officer, managmg agent, or general agent thereof, or 
to any agent thereof authorized by appointment or by law to 
!'ec~h:e service of process Oil behalf of such person, or upon uny 
lIlclIndual person; 

., (2) deljverin~ n. duly executed copy thereof to the principal 
office or place of business of the person to be served; or 

"(:3) clepositinO' such copy in the United States mail, by reg­
istered or certified mail duly ttclclressecl to such person at its prin­
cipal office or plttce of business. 

"(e) A. verified return by the individual serving nny such demand 
or petition setting forth the manner of such service shall bn primll. 
1o\('le proof of such service. In the case of service by registered or 
certified mail, such return shall be accompunied by the return post 
oftiC<l receipt of delivery of such demand. 

H(f) (1) The Attorney General sha11 designate a racketeering 
in\'estigator to serve as racketeer document custodinn, and such addi­
tiollal racketeering investigators as he shall determine fro111 time to 
time to be necessary to sen'e as deputies to such officer. 

"(2) Any person upon whom any demand issued under this section 
has been duly served shall make such materiltl available for inspec­
lion and cop?,ing or reproduction to the custodian designated therein 
~t the prinCIpal place of business of such person, or at such other 
plare as such custodian and such person thereafter may agree fmd 
prescribe in "'riting or as the CDurt may direct, pursuant to this sec­
tioll on tIle return date specified in such demand, or on such luter date 
15 such custodian may prescribe in writing. Such person may upon 
nitten agreement between such person und the custodian substitute 
lor <:opil.'s of nil or any part of such material originals t.hereof. 

"(3) The custodian to whom nny documentary materiul is so deliv­
![('rl shall take physicul possession thereof, and shall be responsi­
LIe for the use made thereof and for the return thereof pursuant to 
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this chapter. The cllstodian may cause the preparation of sllell ('opil':l 
of such dOt'umentary nlatel'ial as nHl \. he rl'<jllil'l'd for oHieial ll~e 1I1l1!t'r 
regulations which shall be promulgated l>y the Attot'lley Oelll'nt!. 
'While in the po:-;s('ssioll of the custocllnn, no material so pl'odul'ed shall 
be available for ('xamillation, withollt the t:Olls('nt or the person who 
prod.uced such material, by any indidclunl other than the .\ttornry 
General. Under such reasonable terllls and conditions as the "\ttorlley 
General shall prescribe, documentary material while in the jlossr~~ion 
or the custoclilUl shalll>e available for examination by the person \rho 
produced such mat('rial or any duly authorixed representatlYeS of lilh'h 

person. . 
"( 4) 'Whenever any attorney has been designated to appear on behalf 

of the Uni.ted !3tates. before any court. or grnnd ju~y in any ca~ . 
or proceedmg mvolvlI1g any alle~ed vlOloJlOn of thIS chapter, thp .. 
custodian may deliver to such attorney such documentary material in 
the possession of t.he custodian as such attorney determines to lie 
reqmred for use in the presentation of such case or proceeding on behall 
of the United Stutes. Upon the conclusion of any such case 01' prOC('{i!' 

ing, stich attorney shall return to the custodian uny documentary mate· . 
rial so withdrawn 'which has not passed into the control of sUl'h· 
comi or gmnd jury through the introc1uc' .. ion thereof into the- rerunl 
of such case or proceeding. 

"(5) Upon the completion of-
"(i) the racketeerinl;{ investigation for "'hich any documentlll}' 

material was proclllccc[ uncleI' this chapter, and 
"Cii) any case or procce-cling arisin rr from snch in\"estigatilm, 

the custodian shall ret\lrn to t.he person who {)I'ocl\l('ecl such llIilterial 
n 11 such materia I or her than copies tlll'I't'of macle by the Attorney 
Geneml pursuant to this subsection whieh has not pnssE'd into flip 
control of any court or gnLnd jury through the introduction thereof 
into the record of touch case or proceeding. 

"( 6) 'When any docnl11entn ry material has been produced by all\' 

person under this section for use in any racketeering in\"est.igatiori, 
and no such case or proceeding arising therefrom has been instituteel 
within a reasonable time nfter completion of the exnmination anel 
analysis of all evidence assembled in the- COurse of such inYE'sti:':II' 
tion, su('h person shall be entitled, upon written demand made Up011 
the Attorney General, to the return of all documentary material othH 
than copies thereof made pursuant to this subsection so produced by 
such person. 

"(7') In the event of the death, disability, or separation from sen" 
ice of the custodian of any documentary materIal produced untll'l' 
uny demand issued under this section or the official relief of slIch 
custodian from responsibility for the cnstody and control of such 
material the Attorney General shall promptl:y-

"(i) designate another racketeering lllYestigator to sene ns 
custodian thereof, and 

"(ii) transmit notice in writing to the person who procl\lt'cd 
such material as to the identity and address of the successor :;0 

designated. 
,Any successor so designated shall have with rc~arc1 to snch materials 
all duties and resl?onsibilities imposed by this sedioll upon his pred· 
ecessor in office wlth regard thereto, except that he slu\11 not be hoI a 
rcsJ?onsible for any default or dereliction "'hich occurred before his 
deslgnation as custodian. 

"(g) Whenever any person fn.ils to comply with £tny ci\"il imcsti· 
gntive demand duly sen"ed upon him under this ~ction or whenever 
sn,tisfactory copying 01' reproduction of any such nH~reriaI cannot be 
done and suc.h person refuses to surrender such moJerm], the Attorney 
General m£ty file, in the district court of the United States for £tny 
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jllc1!cinl district in which slIch person I'esi~le.s, is found, or trnnsacts 
busmess, and sene npon such persoll a petltlOn for an order of such 
conrt for th~ enforcement of this section, except that if such person 
trallsnds iJu!1inl'ss in Blore than one such dh:tl'ict snch pet.ition shnll he 
Hied ill the clistrirt in which sl1rh person maintains his principal place 
of business, 01' in sl1('h other dill! l'id. ill which sneh pel'son transllets 
hll~illess as may be ngreec1 upon by the parties to such petition. 

"(h) W·it h in twent.y clays after the scrvice of any sneh demand npon 
lilly person, or at ally time before the return (bte specified in the 
cl~Jl1Ullcl, whidle\'el' period is shorter, such person may file, in the dis­
tri('t court of the United States for the judicial district within which 
~nrh person resides, is found, or trnnsncts business, and serYe upon such 
('\1sto(linn a petition for nn order of snch court modif~'ing or setting 
aside snch demand. The time nllowed for complinnce mth the demand 
in whole or in part as deemed proper and ordered by the court shall not 
rnll during the pendency of snch petition in t.he conrt. Such petition 
shall speri fy ench ground upon which the petitioner relics in seeking 
'llch relief, and may be bnseclupoll nny failure of slich demand to com­
pi,\' with the provisions of this section Or upon any constitutional or 
other legal right or priYilcge of sneh person. 

"(i) .At nny timc during which any cllstodian is in custody or con­
trol of ally dCX'lI111entary material deliyerec1 by any persoll in COll!­
pliance with any sllch demand, such person may file, in the district 
!'Our! of the 'Cnitcd States for the judicial district within which the 
ollie!'. of such custodian is situnted, nnd sene upon such custoelian l\ 

petition for nn order of snch court reqniring the pcdormance by 
slIch cnstodian of any duty imposed upon him by t.his section. 

"(j) IVhenen?r nny petition is fllec1 in any district C01lrt of the 
["lIiteel States under this section, such court shn.n ha ye j urisc1iction to 
helll' and determine the matter so presented, nnd to entel' <,uch oreler 
or ordel's as may be required to carry into efrect the provisions of 
this section.~' 

(b) The table of contents of part I, title 18, United States Codl', 
is amended by a2.ding immediately after 
'1).i. R.1cketeering _________________________ . _________________________ IO:iI" 

the following Hew item: 
"!lti. R.1('ket~r Influenced and Corrupt Orgllnizations ___________________ IDOl" 

SEC. !l02. (a) Paragraph (c), subsection (1), section 2516. title 18, 
rnited States Code, is amended by inserting at the end thereof between 
till) parenthesis and the semicolon ", section 1963 (violations with 
respect to racketeer influenced and corrupt organizations)", 

(b) Subsection (3), section 2517, title 18, Fllited States Code, is 
amended by striking "criminal proceedings in any (,011l't of the 1Tllitl'd 
:\ta!cs or of any State or in any Federal or State grand jUl'y pro-
1\'Cding" and inserting in lieu there-ot "proceeding held under the 
allthority ot the United States or of nny State or political sllbdi vision 
thereof". 

S}:c. !l03. The third paragraph, section 1505, title 18, United States 
('ode, is amended b;y inserting "or section 1!lG8 of this title" after 
".\ct." find before "WIllfully". 

Sr.c. \lO·t (a) The provisions of this title shall be liberally constru(;'cl 
loetlect.uate lts remedial purposes, 

(b) Nothing in this title shall supersede any provision of Federal, 
~t:ttel or other law imposing criminal penalties or n.fforcling civil rem­
edies III addition to those provided for in this tit Ie. 

(c) Not.hing contained in this title s11n11 impair the authority of any 
11!Orney representing the United States to--

(1) lay before any grand jury impaneled by any district court of 

82 Stat. 216. 

76 Stat. 551. 

Federal and 
state laws, 
priority. 
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the United Stutes any evidence concerning allY alleged l'acketctr. 
ing violation of la.w; 

(2) invoke the power of any sllch court to COll1pl'l the pl'oll\lcti 
of tlny e\'idellce before any such grand jury; or 

(3) institute any proceeding to enforce any order 01' 1 
issued in execution of such power or to punish disobedience of a 
such order or process by any person. 

TITLE X-DANGEROUS SPECIAL OFFEXDER 
SENTENCING 

SEC. 1001. (a) Chapter 227 title 18, United States Codr., is illllCllllt\4 

by adding a.t the end t:hereof the following new sections: 

"§ 3575. Increased sentence for dangerous special offenders 
"('.1.) "'\Vhene\'er an attorney charged with the prosecution of 

defendant in a court of the united States for an alleged felol1}' 
mitted when the defendant was over the age of t.wenty-one 
ren.son t{) believe that the defendant is a dangerous specia 
such attorney,,n. reasonable time before trial. or acceptance by the coo .' 
of a plea of guIlty or nolo contendere, may sIgn and file with the COlin, 
nnd may amend, a notice (1) specifying that the c1eff.'ndant is fl dan, 
gerous special olfender who upDn conviction for such felony is 
fo the imposition of a sentence under subsection (b) of this sect 
and (2) setting out with particularity the reasons why such atto .' 
believes the defendant to be a dangerous special offclider. In no l':l~ . 

slmll the fact that the defenc1.:tnt. is alleged to be a· dangerous sl)(!Cinl . 
offender be an issue upon the trial of such felony, be disclosed to the 
jury, or be disclosed before any plea of guilty or nolo C'Ontenderl1 or 
verdict or finding of guilty to the presiding judge without the ron- . 
8ellt of the parties. If the court finds that the filing of the notice !.! 

It public record may prejudice fair consideration of a pending criminal 
matter, it may order the notice sealed and the notice shall not IX! 
subject to subpena or public inspection during the pendency of such 
eriminru. matter, except on order of the C{)urt, but shall be subject to : 
inspection by the defendant alleged to be a dangerous special offender' 
and his counseL 

"(b) Fpon nny plea of guilty or nolo contendere or verdict or find· 
ing of guilty of the defendant of such felony, a hearing shall be held, 
before sentence is imposed, by the court sitting without a jury. The 
court shaH fix a time for the hearing, and notice thereof shall be given 
to the defendant and the United Stn.tes at least ten days prior thereto. 
The court shall permit the United States and counsel for the defend· 
ant, or the defendant if he is not represented by counsel, to inspc<:t 
the presentence repDrt sufficiently prior to the hen.rin~ as to afford a .. 
reasonable opportunity for verification. In extraordmary cases, the 
court may wlt.hJlOlcl materilll not relevant to a. proper sentence, 
diagnostic opinion which might seriously disrupt a program of reha­
bilitation, any source of information obtained on a promise of can· 
fident.ial ity, and material previously disclosed in open court. A court 
withholding nIl or pnrt of a. presentence report shall inform the 
parties of its action and place in the record the rensons therefor. The 
court mny require parties inspecting all or part of a presentence 
report to f!:ive ll<?tice of any.part thereof intended to be c:.o~tro\'erte<l. 
In connection WIth the hearl11g, the defendant and the UnIted States . 
811n11 be ent.itled to assistance of counsel, compulsory process, and 
cross-exnminntion of such witnesses as appear at the hearing. A duly, 
nuthenticated copy of n former judgment or commitment shall be. 
prima facie evidence of such former judgment or commitment. If it 
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30-41-2. Offering or paying illegal kickback. 

Whoever knowingly offers or pays any remuneration in the form of any kickback, bribe, 
or rebate, directly or indirectly, overtly or covertly, in cash or in kind to any person to induce 
such person: . 

A..' to refer an individual to a person for the furnishing or arranging for the furnishing 
of any item or service for which payment may be made in whole or in part with public 
money; or 

B. to purchase, lease, order, or arrange for or recommend purchasing, leasing, or 
ordering any goods, facilities, services, or items for which payment may be made in whole 
or in part with public money, shall be guilty of a fourth degree felony. 

History: Laws 1979, ch. 384, II 2. 

30-41-3. Exceptions. 

This act [30-41-1 to 30-41-3 NMSA 1978] shall not apply to: 
A. a discount or other reduction in price obtained by a provider of services or other 

entity if the reduction in price is properly disclosed and appropriately reflected in the costs 
claimed or charges made by the provider or entity; or 

B. any amount paid by an employer to an employee who has a bona fide employment 
relationship with such employer for employment in the provision of covered items or 
services. 

History: LaWB 1979, ch. 384, II 3. 

~meerrngy; 
~~~~~;:~~u~lliL1i 

Sec. &C. 
30-42-1. Short title. 
30-42-2. Purpose. 
30-42-3. Definitions. 

History: 1978 Comp., II 30-42-1, enacted by Laws 
1980, ch. 40, !l 1. 

History: 1978 Comp., !l 30-42-2, enacted by Laws 
1980, ch. 40, 11 2. 

30-42-3. Definitions. 

30-42-4. Prohibited activities; penalties. 
30-42-5. Enforcement authority. 
30-42-0. Racketeering; civil remedies. 

As used in the Racketeering Act [30-42-1 to 30-42-6 NMSA 1978]: 
A. "racketeering" means any act which is chargeable or indictable under the laws 

of New Mexico and punishable by imprisonment for more than one year, involving any of 
the following cited ofTenses~ 
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30-42-4 

1978; 

RACKETEERING 

(1) murder, as provided in Section 30-2-1 Nl\ISA 1978; 
(2) robbery, as provided in Section 30-16-2 NMSA 1978; 
(3) kidnapping, as provided in Section 30-4-1 NMSA 1978; 
(4) forgery, as provided in Section 30-16-10 NMSA 1978; 
(5) larceny, as provided in Section 30-16-1 NMSA 1978; 
(6) fraud, as provided in Section 30-16-6 NMSA 1978; 
(7) embezzlement, as provided in Section 30-16-8 NMSA 1978; 

30-42-4 

AS) receiving stolen property, as provided in Section 30-16-11 NMSA 1978; 
( (9) bribery, as provided in Sections 30-24-1 through 30-24-3 NMSA 1978; 

(10) gambling, as provided in Sections 30-19-3,30-19-13 and 30-19-15 NMSA 1978; 

(11) illegal kickbacks, as provided in Sections 30-41-1 and 30-41-2 NMSA 1978; 

(12) extortion, as provided in Section 30-16-9 NMSA 1978; 
(13) trafficking in controlled substances, as provided in Section 30-31-20 NMSA 

(14) arson and aggravated arson, as provided in Subsection A of Section 30-17-5 
and Section 30-17-6 NMSA 1978; 

(15) promoting prostitution, as provided in Section 30-9-4 NMSA 1978; 
(16) criminal solicitation, as provided in Section 30-28-3 NMSA 1978; 
(17) fraudulent securities practices, as provided in Sections 58-13-39 and 58-13-40 

NMSA 1978; and 
(18) loan sharking, as provided in Sections 30-13-1 through 30-43-5 NMSA 1978; 

B. "person" includes any individual or entity capable of holding a legal or beneficial 
interest in property; 

C. "enterprise" means any sole proprietorship, partnership, corporation, business, 
labor union, association or other legal entity or any group of individuals associated in fact 
although not a legal entity, and includes illicit as well as licit entities; and 

D. "pattern of racketeering activity" means engaging in at least two incidents of 
racketeering with the intent of accomplishing any of the prohibited activities set forth in 
Subsections A through D of Section 30-42-4 NMSA 1978; proviaed at least one of such 
incidents occurred after the effective date of the Racketeering Act and the last of which 
occurred within five years after the commission of a prior incident of racketeering. 

History: 1978 Comp., § 30-42-3, enacted by Laws 
1980, ch. 40, § 3. 

30-42-4. Prohibited activities; penalties. 

A. It is unlawful for any person who has received any proceeds derived, directly or 
indirectly, from a pattern of racketeering activity in which the person has participated, to 
use or invest, directly or indirectly, any part of the proceeds or the proceeds derived from 
the investment or use thereof in the acquisition of any interest in, or the establishment or 
operation of, any enterprise. Whoever violates this subsection is guilty of a second degree 
felony. 

B. It is unlawful for any person to engage in a pattern of racketeering activity in order 
to acquire or maintain, directly or indirectly, any interest in or control of any enterprise. 
Whoever violates this subsection is guilty of a second degree felony. 

C. It is unlawful for any person employed by or associated with any enterprise to conduct 
or participate, directly or indirectly, in the conduct of such enterprise's affairs by engaging 
in a pattern of racketeering activity. Whoever violates this subsection is guilty of a second 
degree felony. 

D. It is unlawful for any person to conspire to violate any of the provisions of Subsections 
A through C of this section. Whoever violates this subsection is guilty of a third degree 
felony. 

E. Whoever violates Subsection A. B, Cor D of this section in addition to the prescribed 
penalties shall forfeit to the state of New Mexico: 
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(1) any interest acquired or maintained in violation of the Racketeering Act [30-42-1 
to 30-42-6 NMSA 1978]; and 

(2) any interest in, security of, claim against or property or contractual right of any 
kind affording a source of influence over any enterprise which he has established, operated, 
controlled, conducted or participated in the conduct of in violation of the Racketeering Act. 

F. In any action brought by the state under the Racketeering Act, the district court shall 
have jurisdiction to enter such restraining orders or prohibitions, or to take such other 
actions, including but not limited to the acceptance of satisfactory performance bonds, in 
connection with any property or other interest subject to forfeiture under this section, as 
it shall deem proper. 

G. Upon conviction ofa person under this section, the court shall authorize the attorney 
general or the district attorney to seize all property or other interest declared forfeited 
under this section upon such terms and conditions as the court shall deem proper, making 
due provision for the rights of innocent persons. If a property right or other interest is not 
exercisable or transferable for value by the convicted person it shall expire and shall not 
revert to the convicted person. 

History: 1978 Comp., § 30-42-4, enacted by Laws 
1980, ch. 40, § 4. 

30-42-5. Enforcement authority. 

The attorney general and the district attorneys of New Mexico shall each have authority 
to enforce the criminal provisions of the Racketeering Act [30-42-1 to 30-42-6 NMSA 1978] 
by initiating investigations, assisting grand juries, obtaining indictments, filing 
informations and complaints and prosecuting criminal cases. 

History: 1978 Comp., § 30-42-5, enacted by Laws 
1980, ch. 40, § 5. 

30-42-6. Racketeering; civil remedies. 

A. A person who sustains injury to his person, business or property by a pattern of 
racketeering activity may file an action in the district court for the recovery of three times 
the actunl damages proved and the costs of the suit, including reasonable attorney's fees. 

B. The state may file an action on behalf of those persons injured or to prevent, restrain 
or remedy racketeering as defined by the Racketeering Act [30-42-1 to 30-42-6 NMSA 1978]. 

C. The district court has jurisdiction to prevent, restrain and remedy racketeering as 
defined in Subsection A of Section 30-42-3 NMSA 1978 after making provision for the rights 
of all innocent persons affected by such violation and after hearing or trial, as appropriate, 
by issuing appropriate orders. Prior to a determination of liability, such orders may include 
but are not limited to entering restraining orders or prohibitions or taking such other 
actions, including the acceptance of satisfactory performance bonds, in connection with any 
property or other interest subject to damages, forfeiture or other restraints pursuant to this 
section as it deems proper. 

D. Following a determination ofliability, such orders may include but are not limited to: 
(1) ordering any person to divest himself of any interest, direct or indirect, in any 

enterprise; 
(2) imposing reasonable restrictions on the future activities or investments of any 

person; 
(3) ordering dissolution or reorganization of any enterprise; 
(4) ordering the payment of three times the damages proved to those persons injured 

by racketeering; and 
(5) ordering the payment of all costs and expenses of the prosecution and 

investigation of any offense included in the definition of racketeering incurred by the state 
to be paid to the general fund of New Mexico. 
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30-43-1 LOAN SHARKING 30-43-3 

History: 1978 Comp., § 30-~2-6. enacted by Laws 
1980, ch. ~O, ~ 6. 

Emergency clause. - Laws 1980, ch. 40, § 8, makes 
tbe act efTective immerliately. Approved February 28. 
1980. 

Separnbility clause. - Laws 1980. ch. 40, § 7, 
provides for the severability of the act if any part or 
application thereof is held invalid. 

Sec. 

ARTICLE 43 

Loan Sharking 
Sec. 

30-43-1. Short title. 
30-43-2. Definitions. 
30-43-3. Making extortionate extensions of credit. 
30-43-4. Financing extortionate extensions of credit. 

30-43-1. Short title. 

30-43-5, Collection of extensions of credit by 
extortionate means. 

This act [30-43-1 to 3043-5 NMSA 1978] may be cited as the "Loan Sharking Act." 

History: 1978 Comp., § 30-43-1, enacted by Laws 
1980, ch. 39, § 1. 

30-43-2. Definitions. 

As used in the Loan Sharking Act [30-43-1 to 30-43-5 NMSA 1978]: 
A. "creditor" means any person making an extension of credit or any person claiming 

by, under or through any person making an extension of credit; 
B. "debtor" means any person to whom an extension of credit is made or any person 

who guarantees the repayment of an extension of credit, or in any manner undertakei1 to 
indemnify the creditor against loss resulting from the failure of any person to whom an 
extensior. is made to repay the same; 

C. "extortionate extension of credit" means any extension of credit with respect to 
which it is the understanding ofthe creditor a:1d the debtor at the time it is made that delay 
in making repayment or failure to make repayment could result in the use of violence or 
other criminal acts other than petty misdemeanors to cause harm to the person, reputation 
or property of any person; 

D. "extortionate means" means the use, or an express or implicit threat of use, of 
violence or other criminal acts other than petty misdemeanors to cause harm to the person, 
reputation or property of any person; 

E. "to collect an extension of credit" means to induce in any way any person to make 
repayment of one extension of credit; 

F. "to extend credit" means to make or renew any loan or to enter into any 
agreement, tacit or express, whereby the repayment or satisfaction of any debt or claim, 
whether acknowledged or disputed, valid or invalid and however arising, mayor shall be 
deferred; and 

G. "repayment of any extension of credit" means the repayment, satisfaction or 
discharge in whole or in part of any debt or claim, acknowledged or disputed, valid or invalid, 
resulting from or in connection with that extension of credit. 

History: 1978 Comp., § 30-43-2, enacted by Laws 
1980, ch. 39, § 2. 

30-43-3. Making extortionate extensions of credit. 

A. Any person who makes or conspires or attempts to make an extortionate extension of 
credit is guilty of a third degree felony. 

B. In any prosecution pursuant to this section, if it is shown that all of the following 
factors were present in connection with the extension of credit, there is prima facie evidence 
that the extension of credit was extortionate: 
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CHAPTER 23 

Sec. 

13-2301. Definitions. 
13-2302. Making extortionate extensions of credit; classification. 
13-2303. Financing ext0rtionate extensions of credit. 
13-2304. Collection of extensions of credit by extortionate means. 
13-2305. Permissible inferences. 
13-2306. Possession of altered property; classification. 
13-2307. Trafficking in stolen property; classification. 
13-2308. Leading organized crime; classification. 
13-2309. Bribery of participants in professional or amateur games, 

sports, horse races, dog races, contests; classification. 
13-2310. Fraudulent schemes and artifices; classification. 
13-2311. Fraudulent schemes and practices; wilful concealment; clas­

sification. 
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13-2316. Computer fraud; c assification. 

Chapter 23, consisting of §§ 13-2301 to 13-2308, was 
added by Laws 1977, Ch.142, § 82, effective October 1,1978. 

Sections 13-2309 to 13-2311 were traw;ferred for place­
ment in this chapter by Laws 1977, Ch. 142, § 83, effective 
October 1,1978, and Laws 1978, Ch. 201, § 156, effective Oc­
tober 1,1978. 

Laws 1978, Ch. 201, § 150, effective October 1, 1978, sub­
stituted "Organized C?-ime and Fraud/' f01' "Organized 
Crime" as the hea.ding for this chapter. 

For disposition of the sub;'ect ma.tter of sections of the 
forme?' Criminal Code and derivation of sections of the re­
vised Criminal Code, see Tables at the front of this volume. 

Cross References 

Clnssltlciltlon ot of!enses, see ~ 13-601 et seq. 
Fines, see § 13-801 et seq. 
Sentencing, Imprisonment, see § 13-701 et seq. 

Law Review Commentaries 

Criminal Code revision. 13 Arlz.llllr Organized crime. Ariz.State L.J. 3, 
J. No.2, p. 14 (1977). 1977, p. 524. 

33 

" , 

, " 
" 

., 
, '.;~ ,0ii 



§ 13-2301 

§ 13-2301. 

CRIMINAL CODE 

Definitions 

A. For the purposes of §§ 13-2302 through 13-2304: 

Title 13 

l. "Creditor" means any person making such an extension of 
credit or any person claiming by, under, or through any person mak­
ing such an extension of credit. 

2. "Debtor" means any person to whom such an extension of cred­
it is made or any person who guarantees the repayment of an exten­
sion of credit, or in any manner undertakes to indemnify the creditor 
against loss resulting from the failure of any person to whom an ex­
tension is made to repay the sa~e. 

3. "Extortionate extension of credit" means any extension of 
credit with respect to which is the understanding of the creditor and 
the debtor at the time it is made that delay in making repayment or 
failure to make repayment could result in the use of violence or other 
criminal means to cause hann to the person, reputation or property 
of any person. 

4. "Extortionate means" means the use, or an express or implicit 
threat of use, of violence or other criminal means to cause harm to the 
person, reputation or property of any person. 

5. "To collect an extension of credit" means to induce in any way 
any person to make repayment thereof. 

6. "To extend credit" means to make or renew any loan or to enter 
into any agreement, tacit or express, whereby the repayment or sat­
isfaction of any debt or claim, whether acknowledged or disputed, 
valid or invalid, and however arising, mayor shall be deferred. 

7. "Repayment of any extension of credit" means the repayment, 
satisfaction or discharge in whole or in part of any debt or claim, ac­
knowledged or disputed, valid or invalid, resulting from or in connec­
tion with that extension of credit. 

B. For the purposes of §§ 13-2305 through 13-2307: 

1. "Dealer in property" means a person who buys and sells prop­
erty as a business. 

2. "Stolen property" means property that has been the subject of 
any unlawful taking. 

3. "Traffic" means to sell, transfer, distribute, dispense or other­
wise dispose of stolen property to another person, or to buy, receive, 
possess or obtain control of stolen property, with intent to sell, trans­
fer, dist,:ibute, dispense or otherwise dispose of to another person. 

C. For the purposes of § 13-2308: 

1. "Combination" means persons who collaborate in carrying on or 
furthering the activities or purposes of a criminal syndicate even 
though such persons may not know each other's identity or member-
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Ch.23 ORGANIZED CRIME § 13-2301 
ship in the combination changes from time to time or one or more 
members may stand in a wholesaler-retailer or other arm's length re­
lationship with others as to activities or dealings between or among 
themselves in an illicit operation. 

2. "Criminal syndicate" means any combination of persons or en­
terprises engaging, or having the purpose of engaging, on a continu­
ing basis in ~onduct which violates anyone or more provisions of 
any felony statute of this state. 

/ D. For the purposes of §§ 13-2312 through 13-2315, unless the 
context otherwise requires: 

1. "Control" means the possession of a sufficient interest to permit 
substantial direction over the affairs of an enterprise. 

, ,.-.; - . 2. IIEnterprise" means any corporation, association, labor union, 
or other legal entity or any group of individuals associated in fact al­
though not a legal entity. 

3. "Financial institution" means any bank, trust company, savings 
~nd loan association, credit union, or small money lender under the 
jurisdiction of the state banking department. 

4. "Racketeering" means any act, committed for financial gain 
which is chargeable or indictable under the laws of this state and pun­
ishable by imprisonment for more than one year, regardless of wheth­
er such act is charged or indicted, involving: 

(a) Homicide. 

(b) Robbery. 

(c) Kidnapping. 

(d) Forgery. 

(e) Theft. 

(f) Bribery. 

(g) Gambling. 

(h) Usury. 

(i) Extorli<>n. 

(j) Extortionate extensions of credit. 

(k) Dealing in narcotic drugs or dangerous drugs. 

(l) Trafficking in explosives, weapons or stolen property. 

(m) Leading organized crime. 

(n) Obstructing or hindering criminal investigations or prosecu­
tions. 

(0) Asserting false claims including, but not limited to, false claims 
asserted through fraud or arson. 
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§ 13-2301 CRIMINAL CODE Title 13 

(p) False statements or publications concerning land for sale or 
lease or sale of subdivided lands or sale and mortgaging of unsubdi­
vided lands. 

(q) Resale of realty with intent to defraud. 

(1') Fraud in purchase or sale of securities. 

(s) Sale of unregistered securities or real property securities and 
transactions involving such securities by unregistered dealers or sales­
men. 

(t) A scheme or artifice to defl·aud. 

5. "Records" means any book, paper, writing, record, computer 
program or other material. 

E. For the pUrposes of § 13-2316: 

1. "Access" means to approach, instruct, communicate with, store 
data in, retrieve data from or otherwise make use of any resources 
of a computer, computer system or computer network. 

2. "Computer" means an electronic device which performs logic, 
arithmetic or memory functions by the manipulations of electronic or 
magnetic impulses and includes all input, output, processing, storage, 
software or communication facilities which are connected or related to 
such a device in a system or network. 

3. "Computer network" means the interconnection of communica­
tion lines with a computer through remote terminals or a complex 
consisting of two or more interconnected computers. 

4. "Computer program" means a series of instructions or state­
ments, in a form acceptable to a computer, which permits the function­
ing of a computer system in a manner designed to provide appropriate 
products from such computer system. 

5. "Computer software" means a set of computer programs, pro­
cedures and associated documentation concerned with the operation of 
a computer system. 

6. "Computer system" means a set of related, connected or uncon­
nected computer equipment, devices and software. 

7. "Financial instrument" means any check, draft, money order, 
certificate of deposit, letter of credit, bill of exchange, credit card, 
marketable security or any other written instrument, as defined by 
§ 13-2001, paragraph 7, which is transferable for value. 

8. "Property" means financial instruments, in~ormation, including 
electronically produced data, computer software and programs in ei­
ther machine or human readable form, and anything of value, tangible 
or intangible. 
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Ch. 23 ORGANIZED CRIME § 13-2312 
hnd long criminal record of writln:;: had 
or bogus check:.; oncl torl!l'r~·. Btate- v. 
Buckmoster 090:ll 94 Ariz. :11-1. :lS:J 1'.2c1 
S09. 

17. Review 

In determining wllethpr pl'oof of I'C!]­

uisite intent is pr('sent in pro~(,clltion 

for obtaining or IIttt'mpting to obtain 
money by means of false or bogus 
check, reviewing court will consider 
overall record. und direct its concern 
only to query whether there was Sllb-

!;tnntilll eYidcnce to RII]JJlOI't ,·erdict. 
Stllte v. Rlcfkill (1!l70) 13 Ariz.App. 271. 
-17;) P.2c1 7;)0. 

Whrrc defendant cOII\'icted of attempt 
to obtain mOiler by mean.~ at a false 
check filed notice of nppcul by her ap· 
pointed cOllllsel. cOllntr Ilttol'lley 1II0\'e<1 
thllt the appelll be di:;rni~s('d for lack ot 
proseclltion, nnd eXllmililltion of record 
and trnn~cri]lt of testimony di,.;closcd no 
reverslhle error. the jndgment of convic­
tion wonld be affirmed. State \'. ~Ians­
field (1965) DS Ariz. 8. 401 P.2d 400. 

§ 13-2311. Fraudulent schemes and practices; wilful conceal­
ment; classification 

Notwithstanding any provision of the law to the contrary, in any 
matter related to the business conducted by any department or agency 
of this state or any political subdivision thereof, any person who, pur­
suant to a scheme or artifice to defraud or deceive, knowingly falsifies, 
conceals or covers up a material fact by any trick, scheme or device 
or makes or uses any false writing or document knowing such writing 
or document contains any false, fictitious or fraudulent statement or 
entry, is guilty of a class 5 felony. 
Added as § 13-320.02 by Laws 1976, Ch. 134, § 2, eff. June 27, 1976. Re­
numbered as § 13-3711 and amended by Laws 1977, Ch. 142, § 107 eff. Oct. 
1, 1978. Renumbered as § 13-2311 by Laws 1978, Ch. 201, § 156, eff. Oct. 
1,1978. 

Historical Note 

Source: 

Pen.Code 1901. § 79. 
Pen.Code 1013, § 7-1. 
Hev.Code 1925. § 4;319. 
Code 1939, § ,J3-1706. 
A.n.S. former §§ 13-:317. 1~-3:!0.0:!. 
Laws 1976. Ch. 134. § 2. 

Adopted from the United States Code; 
see IS U.S.C.A. § 1001. 

The 19n amendment added "l\otwith­
stunding" at the beginning. lleleted "not· 
withstanding" following "to the contrn­
ry" and "and wilrully" following "or de-
ceive. klloll'illgly". und substituted "class 
[i felons" for "punishllble by imprison· 
lIIent in tile state prison for not more 
thun five sears, by u fine not to exceed 
fiYe thousund dollurs or both". 

Li b rar), References 

FraUd €=>uS.10. C .• LS. Fraud § 154. 

§ 13-2312. Dlega! control of an ent~rprisej illegally conducting 
an enterprisej classification 

A. A person commits illegal control of an enterprise if such per­
Son, through racketeering or its proceeds, acquires or maintains, by 
investment or otherwise, control of any enterprise. 

B. A person commits illegally conducting an enterprise if such 
person is employed or associated with any enterprise and conducts or 
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§ 13-2312 CRIMINAL CODE Title 13 

participates in the conduct of such enterprise's affairs through rack­
eteering. 

C. A knowing violation of this section is a class 3 felony. 
Added Laws 1978, Ch. 204, § 2, eff. Oct. 1, 1978. 

Historical Note 

Adopted [rom the Cnlted States Code: For el!€'ctlye date pro\'lsion of Laws 
see 18 U.S.C.A. §§ 19G1 through 1905. 19i5, Ch. 204, see note following § 13-

2301. 

Cross References 

Racketeering, 
Clvll remedies, see § 13-2314. 
Im'estlgation of records, see § 13-2315. 
Judicial powers over criminal cases, see § 13-2313. 

§ 13 - 2313. Judicial powers over racketeering criminal cases 
During the pendency of any criminal case charging an offense in­

cluded in the definition of racketeering in § 13-2301, subsection D, 
paragraph 4 or a violation of § 13-2312, the superior court may, in 
addition to its other powers, issue an order pursuant to § 13-2314, 
subsections Band C. Upon conviction of a person for an offense in­
cluded in the definition of racketeering in § 13-2301, subsection D, 
paragraph 4 or a violation of § 13-2312, the superior court may, in 
addition to its other powers of disposition, issue an order pursuant 
to § 13-2314. 
Added Laws 1978, Ch. 204, § 2, ~ff. Oct. 1, 1978. 

Historical Note 

Adopted from the United States Code: For effecth'e date prodslon of Laws 
see 18 'C.S.C.A. §§ 1961 through 1008. 19i5, Cll. 204, see note following § 13-

2301. 

§ 13-2314. Racketeering; civil remedies 

A. A person who sustains injury to his person, business or prop­
erty by racketeering as defined by § 13-2301, subsection D, paragraph 
4 or by a violation of § 13-2312 may file an action in superior court for 
the recovery of treble damages and the costs of the suit, including 
reasonable attorney's fees. The state may file an action in behalf of 
those persons injured or to prevent, restrain, or remedy racketeering 
as defined by § 13-2301, subsection D, paragraph 4 or a violation of 
§ 13-2312. 

B. The superior court has jurisdiction to prevent, restrain, and 
remedy racketeering as defined by § 13-2301, subsection D, para­
graph 4 or a violation of § 13-2312 after making provision for the 
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Ch.23 ORGANIZED CRIME § 13-2314 

rights of all innocent persons affected by such violation and after 
hearing or trial, as appropriate, by issuing appropriate orders. 

C. Prior to a determination of liability such orders may include, 
but are not limited to, entering restraining orders or prohibitions or 
taking such other actions, including the acceptance of satisfactory 
performance bonds, in connection with any property or other interest 
subject to damages, forfeiture or other. restraints pursuant to this 
section as it 1 deems proper. 

D. Following a determination of liability such orders may include, 
but are not limited to: 

1. Ordering any person to divest himself of any interest, direct or 
indirect, in any enterprise. 

2. Imposing reasonable restrictions on the future activities or in­
vestments of any person, including prohibiting any person from en­
gaging in the same type of endeavor as the enterprise engaged in, the 
activities of which affect the laws of this state, to the extent the con­
stitutions of the United States and this state permit. 

3. Ordering dissolution or reorganization of any enterprise. 

4. Ordering the payment of treble damages to those persons in­
jured by racketeering as defined by § 13-2301, subsection D, para­
graph 4 or a violation of § 13-2312. 

5. Ol'dering the payment of all costs and expenses of the prosecu­
tion and investigation of any offense included in the definition of 
racketeering in § 13-2301, subsection D, paragraph 4 or a violation 
of § 13-2312, civil and criminal, incurred by the state or county as 
appropriate to be paid to the general fund of the state or county which 
brings the action. 

6. Payment to the general fund of the state or county as appropri­
ate to the extent not already ordered to be paid in other damages: 

(a) Any interest acquired or maintained by a person in violation 
of § 13-2312. 

(b) Any interest in, security of, claims against or property or con­
tractual right of any kind affording a source of influence over any 
enterprise which a person has established, operated, controlled, con­
ducted or participated in the conduct of in violation of § 13-2312. 

(c) An amount equal to the gain a person has acquired or main­
tained through an offense included in the definition of racketeering 
in § 13-2301, subsection D, paragraph 4. 

E. A final judgment or decree rendered in favor of the state in 
any criminal proceeding brought by this state shall preclude the defen­
dant from denying the essential allegations of the criminal offense in 
any subsequent civil proceeding. 
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§ 13-2314 CRIMINAL CODE Title 13 

F. Notwithstanding any law to the contrary, the initiation of civil 
proceedings related to violations of any offense included in the c1~fini­
tion of racketeering in § 13-2301, sUbsection D, paragraph 4 or a vio­
lation of § 13-2312 shall be commenced within seven years after actual 
discovery of the violation. 

G. This state may, in any civil action brought pursuant to this 
section, file with the clerk of the superior court a certificate stating 
that the case is of special public importance. A copy of that certif­
icate shall be furnished immediately by such clerk to the chief judge or 
presiding chief judge of the superior court in which such action is 
pending and, upon receipt of such copy, the judge shall immediately 
designate a judge to hear and determine the action. The judge so 
designated shall promptly assign such action for hearing, participate 
in the hearings and detennination and cause the action to be expedited. 

H. The standard of proof in actions brought pursuant to this sec­
tion is the preponderance of the evidence test. 
Added Laws 1978, Ch. 204, § 2, eff. Oct. 1, 1978. 

1 So in original. Probably should read "the court". 

Historical Note 

Adopted tram the United States Code; 
see 18 U.S.C.A. §§ 1961 through 1968. 

For etfecth'e date proylsion of Laws 
1978, Ch. 204, see note following § 13-
2301. 

1978 Reviser's Noto: 
Pursuant to authority of section 41-

]304.02, in subsection C of this section a 
commn was inserted after the word "In­
elude". 

Cross References 

Judicial powers oyer racketeering crlmi.nal cases, see § 13-2313. 

v1 13 - 2315. Racketeering; investigation of records; confiden­
tiality; court enforcement; classification 

A. A custodian of the records of a financial institution as defined 
in § 13-2301 shall, at no expense to the financial institution, produce 
for inspection or copying the records in the custody of such financial 
institution when requested to be inspected by the attorney general or 
a county attorney authorized by the attorney general, provided such 
person requesting such information signs and submits a sworn state­
ment to the custodian that the request is made in ~rder to investigate 
racketeering as defined by § 13-2301, subsection D, paragraph 4 or a 
violation of § 13-2312. Such records may be removed from the prem­
ises of the financial institution only for the purpose of copying the 
records and shall be returned within forty-eight hours. The attorney 
general or an authorized county attorney or any peace officer desig­
nated by such_county attorney or the attorney general shall be pro- . 
hibited from using or releasing such information except in the proper 
discharge of official duties. The furnishing of records in compliance 
with this section by a custodian of records shall be a bar to civil or 
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Cll. 23 ORGANIZED CRIME § 13-2316 

criminal liability against such custodian 01' financial institution in any 
action brought alleging violation of the confidentiality of such records. 

B .. The attorney general or the authorized county attorney may pe­
tition the superior court for enforcement of this section in the event 
of noncompliance with the request for inspection. Enforcement shall 
be granted if the request is reasonable and the attorney general or the 
authorized county attorney has reasonable grounds to believe the rec­
ords sought to be inspected are relevant to a civil or criminal investiga­
tion of an offense included in the definition of racketeering in § 13-
2301, subsection D, paragraph 4 or a violation of § 13-2312. 

C. The investigation authority granted pursuant to t.he provisions 
of this section may not be exercised by a county attorney in the ab­
sence of authorization by the attorney general. 

D. Any person releasing information obtained pursuant to this 
section, except in the proper discharge of official duties, is guilty 
of a class 2 misdemeanor. 
Added Laws 1978, Ch, 204, § 2, eff. Oct. 1, 1978. 

Adopted from the L'nited States Code; "clnssification" WIIS substituted ror 
see 18 U.S.C.A. §§ 1961 through 1968: "penalty". 

1978 Revisers Note: 

Pursuant to nuthority of section 41-
1304.02, in the headIng or thIs sectIon 

§ 13 - 2316. Computer fraud; classification 
A. A person commits computer fraud in the first degree by ac­

cessing, altering, damaging or destroying without authorization any 
computer, computer system, computer network, or any part of such 
computer, system or network, with the intent to devise or execute any 
scheme or artifice to defraud or deceive, or control property or ser­
vices by means of false or fraudulent pretenses, representations or 
promises. 

B. A person commits computer fraud in the second degree by in­
tentionally and without authorization accessing, altering, damaging or 
destroying any computer, computer system or computer network or 
any computer software, program or data contained in such computer, 
computer system or computer network. 

C. Computer fraud in the first degree is a class 3 felony. Com­
puter fraud in the second degree is a class 6 felony. 
Added Laws 1978, Ch. 204, § 2, eff. Oct. 1, 1978. 

Historical Nole 

For ertcctll'e dllte pro\'ision of Laws 
1975, CII. 204, see note following § 13-
2301. 

Cross References 

Comput(!r fraud, de!lnitloll or terms, SL'C § 13-2301. 
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