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A bank robbery by two men armed
with handguns is reported to the police.
Within minutes, the first patrolmen on
the scene have obtained descriptions of
the robbers and caused this information
to be broadcast to fellow officers. A sus-
pect matching the description of one of
the robbers is detained! on a sidewalk
at the door to a residence less than a
mile from the bank. The detainee is
frisked, but no weapons are located.
Suspecting that the second robber is in-
side the residence, officers kick open
the door and search the house for addi-
tional suspects. The bank robbery loot
is found stacked on a table in the living
room.

A police officer, in the excitement
of a fast-breaking investigation, has
made a quick decision to perform a
search. Since the money taken from the
bank was found, other events will log-
ically follow. The detainee will be ar-
rested and a prosecution will begin,
during which the government will seek
to prove that this man was one of the
robbers. Also as part of the judicial
process, a hearing where the legality of
the officer's search is challenged will be
held to determine the admissibility of
the money. Because the search was
performed without a warrant, the bur-
den of establishing its legality will fall
upon the government.

The officers who searched the
house know why they entered without
waiting for a warrant. They needed to
determine whether an armed bank rob-
ber was inside, and in the absence of
any reasonable alternative, common

rgency Search

sense commanded an immediate
search. The officers are not so sure,
however, that the court will allow the
use of the evidence they have found.

What emergency circumstances
justify an officer searching premises,
without a warrant, based on his own
evaluation of the facts at iand? This ar-
ticle seeks tc answer that crucial ques-
tion through an exploration of the
“emergency” or ‘“exigent circum-
stances” exception to the fourth
amendment warrant requirement. What
constitutes a sufficient emergency to
justify a warrantless search or seizure
is a judicial determination based upon
the facts of a particular case. The U.S.
Circuit Court of Appeals for the D.C.
Circuit has described the process for
evaluating ‘‘exigent circumstances
searches.” They note that “[t]he term
‘exigent’ has become the legal designa-
tion for a set of emergency law enforce-
ment situations excepted from the war-
rant requirement. These situations, in
turn, are generally analyzed in terms of
the various component circumstances
which contribute to the need for
emergency action.”?

Courts commonly recognize three
threats as providing justification for
emergency warrantless action-—danger
to life, danger of escape, and danger of
destruction or removal of evidence.
Presence of any one of these threats
may provide justification for a warrant-
less search of premises. Because there
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is one legal standard for emergency ac-
tion based upon danger to life and a dif-
ferent one where the threat is risk of es-
cape or destruction of evidence,
awareness of the threat present in a
particular situation is the key to correct
on-the-spot decisions that avoid viola-
tions of citizens’ fourth amendment
rights and result in the judicial ad-
missibility of evidence located.

Part one of this article will examine
U.S. Supreme Court and lower court
decisions considering the legality of
warrantless searches of premises
based upon perceived threats to life. It
will set forth the legal standard for such
emergency searches and seizures and
examine application of the standard by
courts. In doing so, it will focus on the
circumstances courts commonly deem
sufficient for establishing a threat to life
and the allowable scope of action for
dealing with the threat. Part two will
similarly examine warrantiess searches
of premises based upon perceived
emergency threats of escape and de-
struction of evidence.

THE EMERGENCY EXCEPTION
TO THE WARRANT REQUIREMENT

The fourth amendment protects
persons in the United States from “un-
reasonable” intrusions by government
into their privacy and property.® The
Y.S. Supreme Court, in determining
what government intrusions are rea-
sonable under the fourth amendment,
has expressed an emphatic preference
for searches and seizures made pur-
suant to a judicially issued search war-
rant.4 As the Court has stated, the
“Constitution requires that the deliber-
ate, impartial judgment of a judicial of-

ficer be interposed between the citizen
and the police ... [and] searches con-
ducted outside the judicial process,
without prior approval by judge or mag-
istrate, are per se unreasonable under
the Fourth Amendment—subject to a
few specifically established and well-
delineated exceptions.,"”s

In maost situations then, a “reason-
able" search is one performed with a
valid search warrant. Consequently, for
fourth amendment purposes, “reason-
able" is a legal term with a meaning dif-
ferent from that attached to the word as
it is commonly used. Thus, even though
the fourth amendment prohibits only
“unreasonable” searches, the Court
has stated “[tlhe mere reasonableness
of a search, assessed in the light of the
surrounding circumstances, is not a
substitute for the judicial warrant re-
quired under the Fourth Amendment.”s
There are exceptions to the warrant re-
quirement, “reasonable” warrantless
searches, but these exceptions are cre-
ated not by what a police officer might
believe to be reasonable but by a
court's assessment of necessity. The
“exceptions are ‘jealously and carefully
drawn,” and there must be 'a showing
by those who seek exemption [from the
warrant requirement] ... that the ex-
igencies of the situation made that
course imperative’” [citations omitted].”
The Court has recognized the need to
provide for emergency situations
“...where the societal costs of obtaining
a warrant, such as danger to law of-
ficers or the risk of loss or destruction of
evidence, outweigh the reasons for
prior recourse to a neutral magistrate,”®
but the government bears the burden of
showing necessity.?

DANGER TO LIFE EMERGENCY

The fourth amendment gives sub-
stantial protection to persons in this
country against government intrusion
into the privacy of their homes and




“Courts commonly recognize three threats as
providing justification for emergency warrantless action—danger
to life, danger of escape, and danger of destruction or removal
of evidence.”

other premises.’® The U.S. Supreme
Court has stated that the “physical en-
try of the home is the chief evil against
which the wording of the Fourth
Amendment is directed.”'t Nonethe-
less, courts have approved warrantless
entries into and searches of premises
where the government was able to
show that such action was necessary to
neutralize a perceived threat to life and
that the action taken was no more ex-
tensive than what was necessary to
eliminate the threat to life.

Because of the high value our so-
ciety places on life, a circumstance that
has a profound impact on the reason-
ableness of a warrantless search is
whether such action was taken to neu-
tralize a suspected threat to human life.
The U.S. Supreme Court has stated
that “[t}he Fourth Amendment does not
require police officers to delay in the
course of an investigation if to do so
would gravely endanger their lives or
the lives of others.”12 The Court has ap-
proved warrantless searches of prem-
ises where there was a showing that
such actions were taken to protect the
lives of police officers or others. In fact,
the Court has approved a lowered
standard of proof—reasonable suspi-
cion—for justifying warrantless
searches based upon a perceived dan-
ger to life, so long as the action taken is
no greater than necessary to eliminate
the danger. Thus, “...where a police of-
ficer observes unusual conduct which
leads him reasonably to conclude in
light of his experience that criminal ac-
tivity may be afoot and that the persons
with whom he is dealing may be armed
and presently dangerous ... he is en-
titled for the protection of himself and
others in the area to conduct a carefully

limited search ... of such persons in an
attempt to discover weapons which
might' be used to assault him”
[emphasis added).*® Therefore, where
a warrantless search or seizure is made
in response to a perceived threat to life,
the government must be prepared to
show that at the time of the action: (1)
Facts were known that would cause a
reasonable person to suspect that
quick action was necessary to protect
human life, and (2) that the action taken
was no greater than was necessary to
gliminate the suspected threat.™*

Suspected Presence of Armed and
Dangerous Persons

Not unexpectedly, many warrant-
less searches and seizures of premises
based upon perceived danger to life in-
volve the suspected presence of armed
and dangerous persons. The universe
of facts that would cause a ri:asonable
officer to suspect the presence of
armed and dangerous persons defies
easy categorization. Common ele-
ments, however, are serious crimes
and facts suggesting the presence of
deadly weapons. For example, in War-
den v. Hayden,'s the U.S. Supreme
Court approved a warrantless search of
a residence based upon reports of an
armed robber recently having fled into a
house. Not knowing whether the house
was that of the robber or an innocent
citizen who might be in danger, officers
entered the house and searched for the
robber and his weapons. In approving
these warrantless actions, the Court
noted that “[s]peed here was essential,
and only a thorough search of the
house for persons and weapons could
have insured that Hayden was the only
man present and that the police had
control of all weapons which could be
used against them or to effect an es-
cape.”18 In describing the allowable
scope of such a search, the Court noted

that it should “at the least, be as broad
as may reasonably be necessary to
prevent the dangers that the suspect at
large in the house may resist or es-
cape.”V

Subsequent decisions have more
precisely limited the scope of such
emergency searches.'® In Mincey v. Ar-
izona,* the Court stated, “[w]e do not
question the right of the police to re-
spond to emergency situations....”20 In
Mincey, officers entered an apartment
where they had reason to believe a fel-
low officer, who was working under-
cover in a narcotics investigation, was
in danger as a result of his true identity
having been discovered. After a
shootout that was contemporaneous
with the entry, the officers pertormed a
search to determine whether additional
dangerous or wounded persons were
present. Since it was a “prompt ...
search of the area to see if there ...
[were] other victims or ... a killer ... still
on the premises,” 2! this limited sweep
search for persons was approved,?
even though a later much more inten-
sive search for evidence was invali-
dated.2 Once all persons present were
located and controlied, the threat to life
was at'an end, and before additional
searches and seizures could be rea-
sonably performed, a search warrant
was required.?

Lower courts have also examined
the necessary justification for and the
allowable scope of a search of prem-
ises based upon suspected danger to
life. In United States v. Tabor,?5 the
U.S. Court of Appeals for the 10th Cir-
cuit stated that a sweep search could
be justified by a danger to an officer's
life or the lives of those around him, but
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“Officers acting without a warrani to neutralize a suspected
threat to human life must limit that action to what is necessary
to eliminate the danger.”

required that “i1e suspicion of danger
must be clear and reasonable in light of
all surrounding circumstances.”?® The
court cautioned that police *are not
given free reign to conduct sweep
searches on the pretense that a dan-
gerous situation might be imminent.”?#
In Tabor, a search warrant author-
izing the search of Tabor's residence
for evidence of lllegal gambling activity
was executed. At the outset of the
search, Tabor told the agents per-
forming the search that there were no
other persons or weapons in the house.
Upon discovery of four guns in the
house, three agents began a security
sweep of the area and buildings sur-
rounding the house. Upon hearing a
noise in a nearby barn, the loft area was
checked and 150 pounds of marijuana
were discovered. In approving the
sweep of the barn loft, the court noted
that the barn was not covered by the
warrant but that the officers had rea-
sonable suspicion that they were in
danger “based on the following factors:
(1) the confidential informant [who had
supplied facts supporting issuance of
the search warrant] had allegedly
provided information which led the
agents to believe [Tabor] was fre-
quently in possession of a .357 Mag-
num revolver. A box of .357 Magnum
ammunition was found on the premises
lending support to this allegation, but no
weapon of that type was found; (2) ve-
hicles were present in the area which
were not identified as belonging to
[Tabor]; (3) [Tabor's] dog was behaving
in an agitated manner; and (4) [Tabor]
had lied about the existence of other
weapons on the premises and had at
the same time told the agents that no
other persons were on the premises.”?
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Those factors, “together with the expe-
rience and training of the agents”# and
the noise in the barn, justified the en-
try.SO

The government also successfully
established facts amounting to a sus-
pected danger to life in United States v.
Dowell 3! In Dowell, an informant was
in the process of making a controlled
purchase of cocaine in a hotel room. In
accord with his instructions, the inform-
ant went to the drug dealer's room, saw
the cocaine, and left on a pretense of
having to consult with his own buyer.
Contrary.to instructions, he sampled
the product before ieaving. While con-
sulting with agents in the lobby, he was
observed to be agitated and fearful and
expressed his concern that further ab-
sence would be interpreted by the drug
dealers as betrayal. The informant was
instructed to return to the room and im-
mediately telephone the agents for fur-
ther instruction. After waiting 15 to 20
minutes for this call, the DEA agents
entered the hotel room where they ar-
rested Dowell and his accomplice.

The Court of Appeals for the Sev-
enth Circuit cited the following facts in
approving the emergency entry: “First,
Platts’ role as undercover informant
was potentially subject to exposure.
Second, Platts failed to follow his in-
struction to telephone immediately after
returning to room 248. Third, Platts was
under the influence of cocaine. Fourth,
it was likely that there were guns in the
room.”’# The court stated “the first
three facts taken alone would lead a
man of reasonable caution to conclude
that entry without delay was essential.
This was a drug deal involving several
hundred grams of cocaine and tens of
thousands of dollars. The results of be-
trayal were severe and the con-
sequences of Platt's exposure poten-
tially gruesome. The position of Platts
was inherently dangerous, and his

failure to telephone [the agents] to-
gether with his state of impaired mental
agility gave [the agents] sufficient rea-
son to fear for Platts’ immediate
safety.”s3

The government must bring all rel-
evant facts creating suspicion of danger
to life to the court’s attention. In United
States v. Spetz,3* the U.S. Court of Ap-
peals for the Ninth Circuit found the fac-
tual justification for a protective sweep
of the home of a person arrested Tor a
drug violation inadequate. There the
Court observed, “The DEA Agents
made arrests outside the residence.
There were no known confederates of
the individuals arrested. Before they
entered the residence, the agents were
able to observe that all of the doors
were open and presumably could keep
the means of egress under sur-
veillance. Most significantly, the agents
knew of no weapons connected with
any of the individuals arrested or the
residence, nor had they any other artic-
ulable basis for a conclusion that & po-
tential for violence existed.”3s The court
emphasized the burden the govern-
ment bears in bringing out the facts
supporting warrantless action and
noted “[t]he government does not sat-
isfy [its] burden by leading a court to
speculate about what ‘may’ or ‘might’
have been the circumstances surround-
ing the warrantless search.”36

Officers acting without a warrant to
neutralize a suspected threat to human
life must limit that action to what is nec-
essary to eliminate the dariger. With
facts suggesting armed and dangerous
persons may be present, “a very quick
and limited pass through the premises
to check for ... persons who may ...
pose a threat to the officers"% is rea-
sonable, since “the intrusion on ... pri-
vacy is slight; the search is cursory in
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nature and is intended to uncover only
‘persons, not things.' "% Once the dan-
gerous persons have been located and
controlled or their absence determined,
“no further search—be it extended or
limited—is permitted until a warrant is
obtained.™®

An example of a court imposing
this limitation is found in United States
v. lrizarry. % In Irizarry, officers seeking
to execute an arrest warrant for nar-
cotics viclations learned that the person
named in the warrant was in a motel
room. They knocked on the door, identi-
fied themselves, and looking through a
window, saw an occupant of the room
pull a revolver from a handbag. Taking
cover, the officers demanded that the
occupants come out and surrender. Af-
ter a few minutes, three persons
emerged and were placed in custody.
One officer then quickly examined the
room and adjoining bathroom to make
sure no other persons were present
and discovered a small quantity of mari-
juana in plain view during this process.
A second agent followed and saw a
ceiling panel ajar in the bath. This agent
“looked into the space in the ceiling and
saw an object. He reached into the ceil-
ing and removed the object, which
turned out to be a package of marijuana
and a gun. He then asked for a flash-
light, looked in again, and found four
packages: two more guns, a package of
cocaine, and a second package of
marijuana.”#

The U.S. Court of Appeals for the
First Circuit held that the government
had produced sufficient facts to justify
the initial protective sweep, stating “we
believe that [the agent’s] search was
not motivated by mere curiosity, but
rather by a legitimate concern for the
safety of his fellow officers. It was late
at night. They had come to the hotel to

arrest one person. Three people had
emerged from the room after a five-to-
seven minute delay. Most significantly,
one of the three had produced a gun in-
side the room. [The agent] was entirely
reasonable in suspecting that a fourth
person, also armed, remained within
[citation omitted]. His entry was neces-
sary to ensure that the potential fourth
person did not attempt to surprise the
agents in the hallway and thereby se-
cure the escape of the other three.”42
The government failed to factually es-
tablish, however, that the search of the
bathroom ceiling was in response to a
suspected danger to life. No facts were
produced to indicate a dangerous per-
son might be hiding there, and even if
such evidence had been produced, the
scope of the search performed was
greater than necessary to eliminate that
possibility. As a result, the evidence
found in the ceiling was suppressed,
since at the time the search was per-
formed, there was no emergency pres-
ent to excuse not obtaining a search
warrant.3

A somewhat similar fact situation
was present in United States v.
Young .+ In that case, police were in-
vestigating an armed robbery of a bank
by at least three persons. Officers went
to the residence of one suspect where a
gun battle ensued. The suspact even-
tually came out of the house and sur-
rendered, after which officers de-
manded that any other occupants
surrender. Receiving no response, the
officers fired tear gas into the house,
entered, and searched for other per-
sons, They found no one, but saw large
quantities of money in plain view. A
thorough warrantless search followed
which located more money in a hole in

a bedroom wall, as well as other evi-

dence. The U.S. Court of Appeals for
the Eighth Circuit held the “original war-
rantless entry by police to search for

other occupants and weapons was
proper under the exigent circumstances

present at that time.”’*5s The money

found in plain view during that search
was admissible. The money in the bed-
room wall should have been excluded
from evidence though, since it was lo-
cated “at a time when the house had al-
ready been secured and after [the rob-
ber] had been arrested. A search
warrant should have been obtained be-
fore proceeding further.”4¢ Once the
suspected danger to life is controlled,
officers must stop their search until a
warrant is obtained (unless some other
exception to the warrant requirement
justifies continuing the search??).

In summary, officers having facts
that cause them to reasonably suspect
that persons are present in premises
and that those persons are armed and
presently presenting a danger to the
lives of the officers or others may enter
the premises and locate and control
those persons. Their search, however,
should be no more intrusive than nec-
essary to locate the persons present.
Search of areas where a person could
not be concealed will require a search
warrant or the factual establishment of
the applicability of some other excep-
tion to the warrant requirement.

Suspected MNeed to Rescue

The presence of armed and dan-
gerous persens is not the only circum-
stance that will justify an emergency
search or seizure based upon a threat
to human life. Suspicion that a life-
threatening emergency is present in
premises will also legally support war-
rantless entry and search. For example,
in Thompson v. Louisiana,*8 the U.S.
Supreme Court approved a limited "vic-
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tim or suspect” search in a house
where a homicide and attempted sui-
cide had been reported. Similarly, as
the Courl noted in Michigan v. Tyler,*®
“[a] burning building clearly presents an
exigency of sufficient proportions to
render a warrantless entry ‘reason-
able.”’’5¢ [n Tyler, the Court stated,
“[o]ur decisions have recognized that a
warrantless entry by criminal law en-
forcement officials may be legal when
there is compelling need for official ac-
tion and no time to secure a warrant [ci-
tation omitted]. Similarly, in the regula-
tory field, our cases have recognized
the importance of ‘prompt inspections,
even without a warrant ... in emergency
situations.’ " The presence of explo-
sives in a home in a crowded residential
area is also a sufficient danger to life to
justify a warrantless search and sei-
zure.52 Other situations involving
threats to public safety, such as a
search in response to a bomb threat,
fall within the bounds of this warrant re-
quirement exception.

Even where officers are resporis-
ing to emergencies where no criminal
conduct is suspected, they must limit
their actions to resolving the
emergency. For example, in United
States v. Parr,% firefighters went to
Parr's home to extinguish a fire in his
laundry room. After the fire was ex-
tinguished and since no persons were
present in the home, the firemen
searched the house to determine the
identity of the owner and to salvage val-
uables, During the course of this
search, 16 counterfeit $10 bills were lo-
cated in a sugar bowl stored on a sheli
above the sink in the kitchen. Because
the search of the sugar bowl was not
necessary to put out the fire or deter-
mine its origin, Parr’s conviction for
possession of the counterfeit bills was
reversed.5
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Suspected Presence of Information
Crucial to Preserving Life

Under certain circumstances, of-
ficers may find it necessary to search
one place so that a rescue may be per-
formed elsewhere. For example, in
Chaney v. State, officers investigating
a kidnapping, in which the abductor had
threatened to kill the two victims unless
$500,000 in ransom was paid,
searched the home of the suspect after
his arrest for the victims (who were
found dead elsewhere at a later time) or
for clues to the victims’ whereabouts.
During the search, a paper linking the
defendant to the crime was found in a
wastebasket. In evaluating the legality
of the warrantless search of the resi-
dence, the Court of Criminal Appeals of
Oklahoma noted that where “the time
required to secure a warrant could re-
sult in the loss of evidence, the escape
of the suspect, or above all the death of
a victim, then law enforcement officers
may act without a warrant....”s¢ The
Oklahoma court, lumping together dan-
ger to evidence, danger of escape, and

_ danger to human life, imposed a re-

quirement of probable cause to search
as .a prerequisite to the warrantless
search.5” There were few if any facts
present, however, indicating that it was
probable that the victims were at the
suspect's residence or that clues to
their location would be found there. The
simple reality is that police officers are
not going to ignore suspected sources
of infermation that will save a fellow hu-
man from grave peril because the facts
known to them do not amount to proba-
ble cause, Where the life of an innocent
victim hangs in the balance, courts are

likely to impose a reasonable factual
standard. There is judicial support for
the reasonable suspicion standard of
justification for even a highly intrusive
search of a residence for information
where that information is necessary to
allow the police to preserve human
life.58 As with other emergency
searches, the intrusion must be limited
by its justification and can be no greater
than necessary to obtain the needed in-
formation.

During Search Warrant Execution

The U.S. Supreme Court has heid
that certain other law enforcement sit-
uations embody suificient dangers to
life to justify limited intrusions into
premises. In Michigan v. Summers,s®
the Count approved the detention of the
occupant of a residence while it was
being searched pursuant to a valid
search warrant authorizing the seizure
of narcotics. In discussing warrant ex-
ecution circumstances, the Court noted
“the execution of a warrant {o search
for narcotics is the kind of transaction
that may give rise to sudden violence or
frantic efforts to conceal or destroy evi-
dence. The risk of harm to both the po-
lice and the occupants is minimized if
the officers routinely exercise unques-
tioned command of the situation.’e¢
This exercise of command presumably
includes a sweep of the premises to be
searched for persons at the
commencement of the warrant execu-
tion. Officers following this procedure
should use caution not to perform ac-
tions that the warrant does not author-
ize unless separate factual justification
for those actions is present (for exam-
ple, persons detained during the execu-
tion of a search warrant authorizing the
search of premises may be frisked for
weapons only if facts are present sup-
porting reasonable suspicion that they
are armed and dangerous).®!




“I,..it is not “unreasonable” under the Fourth Amendment for a
police officer, as a matter of routine, to monitor the movements
of an arrested person, as his judgment dictates, following the
arrest.””

Monitoring Arrestees

Another special situation suffi-
ciently dangerous to life to justify a lim-
ited intrusion into premises is monitor-
ing the activities of a person under
arrest. In Washington v. Chrisman,%2
the Court stated that “[e]very arrest
must be presumed to present a risk of
danger to the arresting officer [citation
omitted]. There is no way for an officer
to predict reliably how a particular sub-
ject will react to arrest or the degree of
potential danger.”®? In Chrisman, a col-
lege student was arrested for illegal
possession of an alcoholic beverage.
The arresting officer accompanied the
student to his dorm room so he could
get items of identification, and while su-
pervising his actions therein, observed
a marijuana pipe and seeds in the
room. The student, as well as his room-
mate, Chrisman, were charged with
possession of marijuana. In evaluating
the actions of the officer, the Court held
“that it is not ‘'unreasonable’ under the
Fourth Amendment for a police officer,
as a matter of routine, to monitor the
movements of an arrested person, as
his judgment dictates, following the ar-
rest. The officer's need to ensure his
own safety—as well as the integrity of
the arrest—is compelling, "¢

Suspected Threat to Nonhuman
Life

Finally, danger to nonhuman life
may justify warrantless searches of
premises. In Tuck v. United States,®
the District of Columbia Court of Ap-
peals approved the warrantless seizure
of a rabbit from an unventilated pet
store window based upon the danger
that the animal would expire as a result
of the extreme summer heat before a

warrant could be obtained. Again, the
action must be limited to that necessary
to resolve the emergency. The court in
Tuck noted that the “scope of the entry
was carefully limited to that which was
necessary to render assistance to the
suffering animals.”®®

SUMMARY

Having considered a variety of cir-
cumstances justifying a warrantless
search of premises in response to a
perceived threat to life, a return to the
opening hypothetical is in order. Of-
ficers have detained one of two sus-
pected armed bank robbers on the
doorstep of a residence. They suspect
his accomplice is in the house and im-
mediately search it, locating the bank
loot in the process. For the search to be
a legal one, the officers must show that
at the time of their search: (1) Facts
were known that would cause a reason-
able person to suspect that quick action
was necessary to protect human life,
and (2) the action taken was no greater
than necessary to eliminate the sus-
pected threat.

In order to prevail, the officers must
show that when they searched, they
knew facts that caused them to reason-
ably suspect that the second robber (or
another person presenting a danger to
the arrest team) was inside. The fact
that they are investigating an armed
bank robbery, a crime of violence, is of
assistance. Robbers who threatened
victims with handguns are likely to use
those same guns against police seek-
ing to effect arrest. The fact that it is a
short time after the robbery makes it
likely that the robbers still have their
guns in possession. The only fact,
however, suggesting that the robber
sought is inside the house is that his ac-
complice is outside its door. Unless
other facts exist suggesting the pres-
ence of someone inside (a witness’

statement saying a man went inside
just before the police arrived, a sound
from within, suspicious conduct by the
detainee regarding the house, etc.), the
officers’ suspicions are likely not objec-
tively reasonable. It does not appear
that facts were known causing reason-
able suspicion that an immediaie
search of the house was necessary to
protect the officers’ lives.

It is possible that the warrantless
search of the residence was necessary
to neutralize a threat of escape or de-
struction or removal of evidence. The
legal requirements of a proper warrant-
less search in response fo these threats
will be considered in part two.
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Lip-Stick

The arrest-and subsequent search
of a suspect by the Camillus, NY,
Police Department revealed a weapon
with which law enforcement personne!
should be familiar. The weapon, a
1-inch knife, is contained within what
looks fike an ordinary tube of women'’s
lipstick. The base of the tube is
twisted, as in a regular lipstick, to
produce a blade.
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