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Introduetion

This report presents results of the 1986
National Survey of State Felony Laws.
The principal objective of this survey
has been to provide a condensed listing
of felony statutes and the sentencing
and classification information neces-
sary for their interpretation.

In particular, the survey lists all
felonies contained in the eriminal codes
of the 50 States and the Distriet of
Columbia. (Hereafter, all references to
States include the District.) For
certain erime categories--homicide, .
arson, rape and sexual assault, robbery,
assault, burglary, larceny, and drugs--
nonfelonies are reported as well. The
survey excludes all felonies and non-
felonies contained outside the eriminal
code.” The only exception to this
concerns drug offenses, a category
commonly codified outside eriminal
codes; all drug offenses, both felony
and nonfelony, are provided. All
statutory information provided here
reflects laws that were in effect at the
end of 1986.

How to use the listings

The States are listed in alphabetiecal
order beginning on page 1. Each State
listing begins with the following,
reported verbatim: classification and
sentencing information, the punishment
of inchoate offenses, and certain def-
initions pertinent to the statutes.
Next, the eriminal statutes themselves
are reported (number and title), along
with their category designations and
penalties. Although penalties in erim-
inal statutes often include fines, this
listing does not reflect such informa-
tion, unless a fine is the sole penalty
for a erime. A key, unique to each

1At the request of the respective
attorneys general, selected felonies
contained outside the criminal codes of
Alabama, Minnesota, and Washington
have been included here.

State, is also provided to assist readers
in the interpretation of listings. (An
illustration of how to interpret a
typical listing precedes the first State
listing.)

The format has been kept as straight-
forward as possible. Where all felonies
and lesser crimes are provided for a
given crime category, the term "in-
clusive" appears with the category
title. In instances where "inclusive"
does not appear the reader can assume
that only felonies are reported.
Likewise, when no violations at all
appear within a category, the reader
can assume that the category contains
no felonies. In the interest of ac-
curacy, and to the extent possible,
statute titles, crime categories, and
sentences are reported unmodified;
they appear as presented in the statutes
themselves.

Felony definitions

The term felony is not uniform in either
its usage or definition in the United
States today. Two jurisdictions (Maine
and New Jersey) do not use the term to
classify their eriminal offenses, and six
others offer no explicit definition of
the term, even though they use it as a
criminal designation (table 1).

In the 43 States that use and define the
term felony, common elements do exist
in the definitions of felonies. With few
exceptions, criminal codes define felo-
nies by reference to place of imprison-
ment or duration of imprisonment.
Most ecommonly, felony definitions
identify the place of imprisonment but
not the duration, as in Idaho, where a
felony is "a crime whieh is punishable
by death or by imprisonment in the
State prison." Nearly as common is a
definition that specifies the duration of
prison but not the place, as in Georgia
where a felony is "a crime punishable
by death, by imprisonment for life, or
by imprisonment for more than 12
months."




In a few States, the definition specifies
both place and duration, as in llinois,
where a felony is "an offense for which
a sentence to death or to a term of im-
prisonment in a penitentiary for 1 year
or more is provided." States that de-
fine felonies by reference to place
and/or duration of imprisonment ac-
count for 39 of the 43 States that use
and define the term felony in their
statutes.

Felony classifications

Rather than specify a different penalty
for each felony statute, which, in some
States, would require more than 100
different penalties, most State legis-
latures designate a class to which each
felony belongs and enact a different
penalty for each felony class. Because
the number of felony classes is small
(usually around five) legislatures are
able to review and revise penalties for
large numbers of felonies at one time.

Felonies of comparable seriousness are
placed in the same class. For example,
receiving bribes and offering bribes are
two distinet offenses in Oregon. But
because they are considered to be of
comparable seriousness, the respective
crimes are classified as class B felo-
nies. Similarly, in Colorado, stealing a
motor vehicle valued at $10,000 or
more and taking other property valued
at $10,000 or more are two distinet
offenses. Colorado considers them to
be of comparable seriousness and there-
fore punishes both as class 3 felonies.

Felony classes differ from one another
by the length of prison sentence that
conviection can bring and, in some cases,
the amount of the fine that can be im-
posed. For example, Indiana's Anno-
tated Code sets the presumptive prison
term and the maximum fine for a class
A felony at 30 years imprisonment and
$10,000 fine; for a class B felony, 10
years and $10,000; for a class C felony,
5 years and $10,000; and for a class D
felony, 2 years and $10,060. The State
of Washington sets the maximum penal-
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ty for a class A felony at life
imprisonment and $50,000 fine; for a
class B felony, 10 years and $20,000;
and for a class C felony, 5 years and
$10,000.

Of the 49 States that use the term felo-
ny to differentiate criminal offenses,

31 classify felonies for sentencing
purposes (table 2). States vary in their
approaches, using letters, numbers, or
phrases, of varying lengths, to distin-
guish felonies from one another. Of the
31 States, most use letters for classifi-
cation purposes, as in lowa, which has
class A (most serious), class B, class C,
and class D (least serious) felonies. The
next most common practice is to use
numbers, as in Arizona, which has felo-
ny offense classifications ranging from
class 1 {most serious) through class 6
(least serious). Five States use ordinal
numbers, as in New Mexico, which has
first-degree (most serious) through
fourth-degree (least serious) felonies.

Ten of the 31 States using felony
classifications employ a catngory
designated as "unclassified,"“ which
refers to offenses usually defined
outside the eriminal code that are
punishable as felonies. For example;
Arkansas classifies most of its crimes
as Y, A, B, C, or D and reserves
"unclassified" status for noncode
felonies. Alaska, by contrast, classifies
most of its erimes as A, B, or C and
relegates a number of particularly
serious crimes within its code to
"uneclassified" status.

2For the purposes of this report States
are considered to have "unclassified"
offenses if such a category is explicitly
provided, and if offenses have no class
designation and the eriminal code has
no general provision for classifying such
offenses. Many States have such provi-
sions. For example, Pennsylvania's
criminal code states: "A crime de-
clared to be a felony, without speci-
fication of degree, is of the third
degree."




Minimum and maximum felony
sentences

Convicted felons may be sent to a State
prison or county jail, placed on proba-
tion, fined, or given a combination of
sentences. Previous studies have shown
that most convicted felons do not go to
prison; most receive either a %ail sen-
tence or a term of probation.” Never-
theless, because felonies are widely
defined as erimes for which a person
may receive a prison sentence, all
convicted felons risk the possibility of
going to prison for their crimes.

States use three main terms to desig-
nate prison sentences. A "minimum"
sentence is the shortest amount of
incarceration time a person may re-
ceive; a "maximum" sentence is the
longest amount of time possible; and a
"range" is the minimum and maximum
sentence that may be received.
Minimum and maximum sentences vary
among offenses and among classes of
offenses. Sentences also vary among
the States themselves (table 3). The
most common minimum prison sen-
tences are 1 year (18 States) and more
than 1 year (18 States).

3See Cunniff, Mark A., Sentencing
Outcomes in 28 Felony Courts, 1985,
Bureau of Justice Statisties, NCJ-
105743, July 1987.

4Minimum sentences shown in table 4
were determined by one of five meth-
ods;, listed from most to least preferred
method:

e the State's felony definition was
assumed to reveal the minimum
(method A);

8 the minimum sentence for the lowest
felony class was assumed to reveal the
minimum (method B);

@ inspection of each individual statute
was assumed to reveal the minimum
(method C);

® the minimum was assumed to be 1 day
more than the maximuri sentence for
(continued to eolumn 2)

Minimum prison sentence States
No minimum 7
Possibility of hard labor 1
3 months 1
6 months 1
1 year 18
More than 1 year 18
1 1/2 years 1
2 years 1
More than 2 1/2 years 1
3 years 1
3 1/2 years 1

In most States the maximum sentence a
convicted felon may receive is death.
Currently the laws of 37 States author-
ize capital punishment for the most
serious crimes (almost exclusively mur-
der). In the remaining 14 States the
maximum felony sentence is life im-
prisonment {(defined as 99 years in
Alaska).

Inchoate offenses

Inchoate offenses are attempted
crimes, conspiracies to commit crixges,
and solicitations to commit crimes.
They refer to acts that lead to other
erimes. Historically, penalties for
inchoate offenses have been less severe
than those for consummated crimes.
At common law (law governed by prec-
edent rather than statute), inchoate
offenses, even those relating to felo-
nies, were punished as misdemeanors.

4 (econtinued from column 1)

the highest misdemeanor class (method
D);

e a phone conversation with a State
official determined the minimum
(method E).

Method A and method E determined the
minimum for most States.

H.C. Black, Black's Law Dictionary,
Fifth Edition (St. Paul, Minn.: West
Publishing Co., 1979), p. 686.

6C.E. Toreia, Wharton's Criminal Law,
14th Edition, Vol. IV (Rochester, N.Y:

The Lawyers Co-operative Publishing

Co., 1981), pp. 511, 523, 567.




Clearly, the same is not the case to-
day: only about half the States have
provisions declaring that an attempt,
conspiracy, or solicitation to commit a
felony is a misdemeanor; moreover,
these provisions apply ornly to less
serious felonies (table 4).

In general, attempts and conspiracies
receive punishments either equal to
that of the targef crime or to one clas-
sification below.' Solieitations, which
are codified less frequently, generally
are punished with sanctions one or two
classes below that of the consummated
act. Solicitation of murder is an
exception; punishments for it are
reduced to a lesser extent than
punishments for the solicitation of
other erimes. :

Misdemeanor definitions
and classifications

Forty-nine States use both the terms
felony and misdemeanor in their erim-
inal codes, designating more serious
crimes as felonies and less serious
crimes as misdemeanors (table 5). The
most common definition of a misde-
meanor is a crime punishable by
imprisonment for a maximum period of
1 year. A small number of States set
the maximum at less than 1 year (for
example, Arizona, Illinois, New Mexico,
and Wisconsin) or at more than 1 year
(for example, Colorado, Delaware,

7Every criminal code contains general

provisions for inchoate offenses; in
addition, many also have inchoate pro-
visions for specific offenses. Table 4 is
based solely on the section of each
State's eriminal code that contains its
general provisions. Where this partie-
ular section also contained specific
provisions, this information was also
included in table 4. Excluded is any
inchoate information existing outside
the section containing general provi-
sions. Information on fines is not shown
in table 4, although inchoate provisions
often include both incarceration and
fines.
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Iowa, and Pennsylvania). Not all States
have a maximum misdemeanor penalty
that distinguishes all misdemeanors
from all felonies. Maryland is one such
State. Certain misdemeanors in Mary-
land have maximum sentences that are
as lengthy as certain felonies. For
example, both the felony crime of arson
and the misdemeanor crime of man-
slaughter by auto are punishable by a
maximum of 5 years imprisonment,
according to the Maryland Annotated
Code.

Two States, Maine and New Jersey, do
not use both the terms felony and
misdemeanor. Maine uses neither of
these terms to distinguish offenses
(Maine's erime classes serve this
purpose); New Jersey uses the term
misdemeanor but not the term felony.
New Jersey's definition of misdemeanor
is unconventional, however, referring
exclusively to offenses for which
imprisonment in excess of 6 months is
authorized. In New Jersey, misdemean-
ors, all of which are erimes, are
distinguished from petty offenses, none
of which are crimes.

As with felonies, most States classify
their misdemeanors for sentencing pur-
poses. Misdemeanor classes differ from
one another by the length of imprison-
ment conviction ean bring and, in some
cases, the amount of fine that can be
imposed.

The most common way in which misde-
meanors are classified is by the use of
letters, as in Kansas, where misde-
meanors are classified as A, B, and C.
Less common is the use of numbers or
phrases to distinguish one misdemeanor
from another.

Methodology

Each State's statutory laws are com-
piled in its "Annotated Code" (also
called "Revised Statutes," "Annotated
Statutes," ete.), which consists of
separate sections. Felony laws are




found throughout the sections that
comprise any given code, but most felo-
ny laws are contained in one particular
section called the "Criminal Code" (also
referred to as the "Penal Code,"
"Crimes and Punishments," "Criminal
Law," ete.). For the 1986 National
Survey of State Felony Laws, informa-
tion on felony laws was extracted from
each State's criminal code. In the
interest of efficiency, no information
was derived from the other codes ex-
cept for drug-related offenses (usually
contained in the "Health Code" or a
related volume).

As noted at the outset, the prineipal
target of this survey has been the
felony. Most commonly, felonies are
explicitly identified, and their
extraction from the codes posed no
methodological problems. However,
such was not the case in Maine and New
Jersey. Because these States do not
use felony as an offense designation, it
became necessary to develop special
data collection criteria. Liberal
"working definitions" of felonies were
determined through conversations with
State officials and inspection of the
statutory classification information.
The procedures adopted guaranteed
that felonies, no matter how a user of
the survey might define them, would be
captured. In Maine, all erimes punish-
able for more than 1 year and all class
A, B, C, and D crimes were recorded; in
New Jersey, all first-, seecond-, third-,
and fourth-degree crimes were
recorded.

Annotated codes in the remaining 49
States generally provided clear identi-
fication of felonies: statutes expressly
designated an offense as a felony, or
they provided a sentence that clearly
conforms to a felony definition. Where
such clarity was not present, special
data collection procedures were
adopted to ensure that the survey did
not miss including any felonies. In
Maryland, all crimes designated as a
felony or punishable by a sentence of 1
year or more were recorded; in Massa-

chusetts, all erimes punishable by a
sentence in excess of 2 1/2 years were
recorded; and in Oklahoma, all erimes
involving a sentence to the State
penitentiary and all erimes punishable
by a sentence in excess of 1 year were
recorded.

All information compiled in the survey
was sent by the Bureau of Justice

tatistics (BJS) to all State attorneys
general for verification. Attorneys
general were asked to complete their
review and respond within 30 days. The
form stated that if BJS did not receive
a response within that time limit, it
would be assumed that the summary
was correct. BJS received verification
forms from 35 States. Any errors
detected by the attorneys general and
reported to BJS were subsequently
corrected.

ix



Table 1. Pelony definitions of the States and the District of Columbia

Alabama. Felony. An offense for which a
sentence to a term of imprisonment in excess
of 1 year is authorized by this title.

Alaska. "Felony" means a crime for which a
sentence of imprisonment for a term of more
than one year is authorized.

Arizona. "Felony' means an offense for
which a sentence to a term of imprisonment
to the custody of the department of
corrections is authorized by any law of this
state.

Arkansas. An offense is a felony if: it is so
designated by this Code; or it is so designated
by a statute not a part of this Code.

California. A felony is a crime which is
punishable with death or by imprisonment in
the State prison.

Colorado. The term felony, wherever it may
oceur in this constitution, or the laws of the
State, shall be construed to mean any
criminal offense punishable by death or
imprisonment in the penitentiary, and none
other.

Connecticut. An offense for which a person
may be sentenced to a term of imprisonment
in excess of 1 year is a felony.

Delaware. (Statutory law does not define the
term felony.)

District of Columbia. Any offense punishable
by death or imprisonment for a term
exceeding one year is a felony.

Florida. The term "felony" shall mean any
criminal offense that is punishable under laws
of this State, or that would be punishable if
committed in this State, by death or
imprisonment in a State penitentiary.

Georgia. "Felony" means a crime punishable
by death, by imprisonment for life, or by
imprisonment for more than 12 months.

Hawaii. A crime is a felony if it is so
designated in this Code or if persons
convieted thereof may be sentenced to
imprisonment for a term in excess of 1 year.

Idaho. A felony is a crime which is
punishable with death or by imprisonment in
the State prison.

Ilinois. "Felony" means an offense for which
a sentence to death or to a term of
imprisonment in a penitentiary for 1 year or
more is provided.

Indiana. "Felony conviction" means &
conviction, in any jurisdiction at any tiine,
with respect to which the convicted person
might have been imprisoned for more than 1
year; but it does not include a convietion with
respect to which the person has been
pardoned, or a conviction of a Class A
misdemeanor or under Section 7(b) of this
chapter. .

Towa. A public offense is a felony of a
particular class when the statute defining the
erime declares it to be a felony.

Kansas. A felony is a crime punishable by
death or by imprisonment in any State penal
institution.

Kentueky. Offenses punishable by death or
confinement in the penitentiary, whether or not
a fine or other penalty may also be assessed,
are felonies.

Louisiana. "Felony" is any crimme for which an
offender may be sentenced to death or
imprisonment at hard labor.

Maine, (Statutory law does not use the term
felony.)

Maryland. (Statutory law does not define the
term felony.)

Massachusetts. A crime punishable by death or
imprisonment in the State prison is a felony.

Michigan. The term "felony," when used in this
act, shall be construed to mean an offense for
which the offender, on convietion may be
punished by death, or by imprisonment in State
prison.

Minnesota. "Felony" means a crime for which a
sentence of imprisonment for more than 1 year
may be imposed.

Mississippi. The term "felony," when used in
any statute, shall mean any violation of law
punished with death or confinement in the
penitentiary.

Missouri. A crime is a "felony" if it is so
designated or if persons convicted thereof may
be sentenced to death or imprisonment for a
term which is in excess of 1 year.

Montana. "Felony" means an offense in which
the sentence imposed upon conviction is death
or imprisonment in the State prison for any
term exceeding 1 year.

Nebraska, (Statutory law does not define the
term felony.)

Nevada. Every cerimc which may be punished by
death or by imprisonment in the State prison is
a felony.

New Hampshire. A felony is murder or a crime
so designated by statute within or outside this
Code or a crime defined by statute outside of
this Code where the maximum penalty provided
is imprisonment in excess of 1 year; provided,
however, that & crime defined by statute
outside of this Code is a felony when cominitted
by a corporation or an unincorporated
association if the maximum fine therein
provided is more than $200.

New Jersey. (Statutory law does not use the
term felony.)

New Mexico. A crime is a felony if it is so
designated by law or if upon conviction thereof
a sentence of death or of imprisonment for a
term of 1 year or more is authorized.

New York. "Felony" means an offense for
which a sentence to a term of imprisonment in
excess of 1 year may be imposed.

North Carolina. A felony is a crime which: was
a felony at common law; is or may be
punishable by death; is or mey be punishable by
imprisonment in the State's prison; or is
denominated as a felony by statute.

North Dakota. (Statutory law does not define
the term felony.)

Ohio. Regardless of the penalty which may be
Imposed, any offense specifically classified as a
felony is a felony, and any offense specifically
classified as a misdemeanor is & misdemeanor.
Any offense not specifically classified is a
felony if imprisonment for more than 1 year
may be imposed as a penalty.

Oklahoma. A felony is a crime which is, or may
be, punishable with death, or by imprisonment
in the State penitentiary.

Oregon. Except as provided in ORS 161.585 and
161.705, a crime is a felony if it is so
designated in any statute of this State, or if 2
person convicted under a statute of this State
may be sentenced to & maximum term of
imprisonment of more than 1 year.

Pennsylvania. (Statutory law does not define
the term felony.)

Rhode Island. Unless otherwise provided, any
criminal offense which at any given time may
be punished by imprisonment for a term of more
than 1 year, or by a fine of more than $1,000 is
hereby declared to be a felony.

South Carolina. The crimes referred to in the
following sections. . .(specific statutory
sections cited) and all other criminal offenses
punishable under the laws of this state which
were felonies under the common law are hereby
classified as and declared to be felonies.
(parens added)

South Dakota. A felony is a erime which is or
may be punishable by imprisonment in the State
penitentiary.

Tennessee. All violations of law punished by
impriscnment in the penitentiary or by the
infliction of the death penalty are, and shall be
denominated, felonies.

Texas. "Felony" means an offense so designated
by law or punishable by death or confinement in
a penitentiary.

Utah. (Statutory law does not define the term
felony.)

Vermont. Any other provision of law
notwithstanding any offense whose maximum
term of imprisonment is more than 2 years, for
life or which may be punished by death is a
felony.

Virginia. Such offenses as are punishable with
death or confinement in the penitentiary are
felonies.

Washington. A crime is a felony if it is so
designated in this title or by any other statute
of this state or if persons convicted thereof
may be sentenced to imprisonment for & term in
excess of 1 year.

West Virginia. Such offenses as are punishable
by confinement in the penitentiary are felonies.

Wisconsin, A crime punishable by imprisonment
in the Wisconsin State prisons is a felony.

Wyoming. Crimes which may be punished by
death or by imprisonment for more than 1 year
are felonies.

Source: Annotated code of each State, 1986.
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Table 2. Felony classifications of the States and the District of Columbia

Aiabama. A,B, C

Alaska. A, B, C, and unclassified felonies
(specified serious crimes)

Arizons. 1, 2,3,4,5,6

Arkansas. Y, A, B, C, D, and unclassified
felonies

California. Statutory law does not divide
felonies into classes.

Colorado. 1, 2, 3, 4, 5, and unclassified
felonies

Connecticut, Capital, A, B, C, D, and
unclassified felonies

Delaware. A, B, C, D, E

District of Columbia. Statutory law does not
divide felonies into classes.

Florida. Capital, life, I, I, II

Georgia. Statutory law does not divide
felonies into classes.

Hawaii. A, B, C

Ideho. Statutory law does not divide felonies
into classes.

Mlinois. Murder, X, 1, 2, 3, 4

Indiana. Murder, A, B, C, D

Towa. A,B,C, D

Kansas. A, B, C, D, E, and unclassified
felonies

Kentucky. Capital, life, I, I, I
Louisiana, Statutory law does not divide
felonies into classes.

Maine. Statutory law does not use the term
"felony."

Maryland. Statutory law does not divide
felonies into classes.

Massachusetts. Statutory law does not divide
felonies into classes.

Michigan. Statutory law does not divide
felonies in classes.

Minnesota. Statutory law does not divide
felonies into classes.

Mississippi. Statutory law does not divide
felonies into classes.

Missouri. A, B, C, D

Montana. Statutory law does not divide
felonies into classes.

Nebraska. I, IA, IB, I, II, IV
Nevada. Statutory law does not divide
felonies into classes.

New Hampshire. Murder, A, R (corporation
erimes are unclassified)

New Jersey. Statutory law does not use the
term "felony." However, the class “high
misdemeanor" does exist — crimes of the
1st, 2nd and 3rd degree, The only other
class, crimes of the 4th degree, is
designated simply as misdemeanor,

New Mexico. Capital, 1st, 2nd, 3rd, 4th
degree

New York. A (A-I, A<I), B, C, D, E
North Carolina. A,B,C,D,E,F,G H, 1, J
North Dakota. AA, A, B, C

Ohio. Aggravated murder, murder,
aggravated felonies (1st, 2nd, and 3rd
degree), felonies (1st, 2nd, 3rd, 4th degree)

Oklahoma. Statutory law does not divide
felonies into classes.

Oregon. A, B, C, and unclassified felonies

Pennsylvania. Murder of the 1st degree;
murder of the 2nd degree; 1st, 2nd, 3rd
degree

Rhode Island. Statutory law does not divide
felonies into classes.

South Carolina. Statutory law does not
divide felonies into classes.

South Dakota. A, B, 1,2,3,4,5,6
Tennessee. X and unclassified felonies
Texas. Capital, ist, 2nd, 3rd

Utah, Capital, 1st, 2nd, 3rd

Vermont. Statutory law does not divide
felonies into classes,

Virginia. 1, 2, 3, 4, 5, 6, and unclassified
felonies

Washington. A, B, C, and uneclassified
felonies

West Virginia. Statutory law does not
divide felonies into classes.

Wisconsin. A, B, C, D, E, and unclassified
felonies

Wyoming. Statutory law does not divide
felonies into classes.

Source: Annotated code for each State, 1986.
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Table 3. Minimum and maximum felony sentences of the States and the District of Columbia

Jurisdiction Minimum Maximum
Alabama Greater than 1 year Death
Alaska Greater than 1 year 99 years
Arizona Minimum of 1 1/2 years Death
Arkansas No minirnum exists Death
California Greater than 1 year Death
Colorado Minimum of 1 year Death
Connecticut Minimum of 1 year Death
Delaware No minimum exists Death
District of Columbia Greater than 1 year Life
Florida Greater than 1 year Death
Georgia Greater than 1 year Death
Hawaii Greater than 1 year Life
Idaho No minimum exists Death
Illincis Minimum of 1 year Death
Indiana Minimum of 1 year Death
Iowa? Greater than 1 year Life
Kansas Minimum of 1 year Life
Kentueky Minimum of 1 year Death
Louisigna Possibility of hard labor Death
Maine No minimum exists Life
Maryland Minimum of 1 year Death
Massachusetts Greater than 2 1/2 years Life
Michigan® Greater than 1 year Life
Minnesota Greater than 1 year Life
Mississippi Minimum of 1 year Death
Missouri Greater than 1 year Death
Montana Greater than 1 year Death
Nebraska No minimum exists Death
Nevada Minimum of 1 year Death
New Hampshire Greater than 1 year Death
New Jerseyb Minimum of 3 years Death
New Mexico Minimum of 1 year Death
New York® Minimum of 1 year Life
North Carolina Minimum of 1 year Death
North Dakota Greater than 1 year Life
Ohio Minimum of § months Death
Oklahoma Minimum of 1 year Death
Oregon d Greater than 1 year Death
Pennsylvania Minitnum of 3 1/2 years Death
Rhode Island Minimum of 1 year Life
South Carolina Minimum of 3 months Death
South Dakota No minimum exists Death
Tennessee Minimum of 1 year Death
Texas Minimum of 2 years Death
Utah Greater than 1 year Death
Vermont No minimum exists Death
Virginia Minimum of 1 year Death
Washington Greater than 1 year Death
West Virginia Minimum of 1 year Life
Wisconsin Minimum of 1 year Life
Wyoming Greater than 1 year Death

Note: Minimums reported here disregard any
potential effect of aggravating or mitigating
circumstances in senterices imposed. Other
types of sentences—jail, fines, probation--
may also be given.

BThese States contain classifications referred
to as "aggravated" or "serious" misdemeanors,
with penalties that exceed felony minimums.
They resemble felonies in procedural terms,
essentially constituting misdemeanor status in
game only.

These jurisdictions do not use the term felony
to classify offenses, but a working definition
has been constructed here for the purposes of
eross-jurisdictional analysis.

2Although the New York State Penal Code
authorizes the death penalty for first degree
murder, the capital statute was ruled unconsti-
tutional by the State Supreme Court in 1984.
The statute has never been repealed by the New

ork State legislature.

he minimum term derives from the Pennsyl-

vania judicial code which stipulates that the
minimum be half the maximum sentence for third
degree felonies.

Source: Annotated code of each State, 1986, and

 State officials.
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Table 4. Punishment of inchoate felony offenses of the States and the District of Columbia

Alabama
Attempt:
Murder punished as consummated act;
other crimes lowered one class
Conspiracy:
Murder punished as consummated act;
other crimes lowered one cless
Solicitation:
Murder punished as class A; other erimes
lowered one class

Alaska

Attempt:
If life term preseribed, then FA;
unclassified felonies punished maximum
of one-half of maximum term prescribed;
other crimes lowered one class

Solicitation:
If life term prescribed, then FA;
unclassified felonies punished maximum
of one-half of maximum term prescribed;
other crimes lowered one class

Arizona

Attempt:
All crimes lowered one class

Conspiracy:
Cleass 1 punished by life imprisonment
without parole for a minimum of twenty-
five years; other crimes punished as
consummated act

Solicitation:
All crimes lowered one class

Arkansas
Attempt:
Capital murder, treason, Y class crimes
punished as class A; other crimes
lowered one class
Conspiracy:
Capital murder, treason, Y class erimes
punished as class A; other crimes
lowered one class
Solicitation:
Capital murder, treason, Y class crimes
. punished as class A; other crimes
lowered one class

California

Attempt:
Murder punished with life term with
possibility of parole; other crimes where
maximum is life term or death punished
by five, seven or nine years; unclassified
punished with maxitmum one-half term
prescribed for consummated act

Conspiracy:
If erime against elected official, prison
for five, seven or nine years; if to cheat
or defraud another of property, punished
by a jail term of one year or prison;
other crimes punished as act itself

Colorado

Attempt:
Crimes lowered one class; unclassified
olfenses punished as class &

Conspiracy:
Crimes lowered one class; unclassified
a{fenses punished as class 5

Iatizitation:
Crimes lowered one class; unclassified
affenses punished as cluss b

Connecticut

Attempt:
Class A punished as ciass B; other crimes
punished same as most serious act
attempted

Conspiracy:
Class A punished as class B; other crimes
punished same as most serious act
conspired

Delaware

Attempt:
Murder punished with mandatory life term;
class A punished maximum of life term;
other crimes punished as most serious act
attempted

Conspiracy:
Murder punished with mandatory life term;
class A punished maximum of life term;
other crimes punished as most serious act
conspired

Solicitation:
Class A punished as class D; other crimes
punished as class E

District of Columbia
Attempt:
Maximum term of one year
Conspiracy:
Five years; for offenses with a penalty less
than five years, maximum penalty shall not
exceed maximum penalty for offense

Florida

Attempt:
Capital offense punished as class I; life,
class I offenses punished as class If; class 1i,
burglary punished as class HI; class I
punished as misdemeanor I

Conspiracy:
Capital offense punished as class I; life,
class I offenses punished as class II; elass II,
burglary punished as class Il; class IIl
punished as misdemeanor I

Solicitation:
Capital offense punished as class 1; life,
class 1 offenses punished as elass II; class II,
burglary punished as class III; class HI
punished as misdeineanor |

Georgia

Attempt:
Capital, life term offenses receive term of
one to ten years; other crimes minimum of
one year but less than one-half maximum
term

Conspiracy:
Capital, life terin offenses receive term of
one to ten years; other crimes minimum of
one year but less than one-half maximum
term

Solicitation:
Capital, life term offenses receive term of
minimum of one year and maximum five
years; other erimes minimum of one year
and maximum three years

Hawaii

Attempt:
Murder punished with life term with/
without parole; others same as most serious
act attempted

Conspiracy:
Class A punished as class B; others
punished as consummated act

Solicitation:
All erimes lowered one class

Idaho

Attempt:
If crime punished by minimum prison term
of five years, or jail, receives one-half
maximum preseribed term; if punished by
less than five years, then maximum of one
year in jail

Conspiracy:
Punished same as consummated act

Solicitation:
If erime punished by minimum prison term
of five years, or jail, receives one-half
maximum preseribed term; if punished by
less than five years, then maximum of one
year in jail

Mlinois

Attempt: 3
Murder punished as class X; X, 1, 2 lowered
one class; others punished as misdemeanor
A

Conspiracy:
Treason, murder, aggravated kidnapping
punished maximum of class 2; certain
specified crimes punished maximum of
class 3; other crimes punished maximum of
class 4

Solicitation:
Not to exceed maximum term preseribed
for crime

Indiana
Attempt:
Murder punished as class A; others punished
as consummated act
Conspiracy:
Murder punished as class A; others punished
as consummated act

Towa
Conspiracy:
Forcible felonies punished as class C;
others punished as class D
Solicitation:
Punished as class D

Kansas
Attempt:
All erimes lowered one class; class E
punished as class E
Conspiracy:
Class A punished as class C; others
punished as class E

Source: Annotated code of each State, 1986,
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Table 4. Punishment of inchoate felony offenses of the States and the District of Colu:ﬂbia, continued

|

Kentucky
Attempt:
Capital, class A offenses punished as
class B; class B punished as class C;
classes C, D punished as misdemeanor A
Conspiracy:
Capital, class A offenses punished as
class B; class B punished as class C;
classes C, D punished as misdemeanor A
Solicitation:
Capital, class A offenses punished as
class B; class B punished as class C;
classes C, D punished as misdemeanor A
Louisiana
Attempt:
If erime punished by death or life term,
then maximum term of fifty years hard
labor; theft, receiving stolen property
punished by maximum term of one year;
other crimes punished by term of one-
half of maximum preseribed
Conspiracy:
Capital, life term crimes punished by
maximum term of thirty years hard
labor; other crimes punished as
consummated act
Solicitation:
Murder punished by minimum term of
five years and maximum of ten years
Maine
Attempt:
Murder punished as class A; class E
punished as same; other crimes lowered
one class
Conspiracy:
Murder punished as class A; class E
punished as same; other crimes lowered
one class
Solicitation:
Murder punished as class A; other crimes
lowered one class

Maryland
Conspiracy:
Punished not greater than maximum for
consummated act

Massachusetts

Attempt:
If capital, punished by maximum of ten
years; if punished by minimum of five
years in prison, receives maximum prison
term of five years or jail two-and-one-
half; if punished by less than five years
in prison or & jail term, recieves jail
term of less than one year; if larceny,
punished by jail term of two-and-one-
half years maximuin

Conspiracy:
1f death/life term, punished by maximum
terms of twenty years in prison or two-
and-one-half years in jail; if felony of
greater than ten years, maxithum terms
of ten years in prison or two-and-one-
half years in jail; if felony of maximum
ten years, punished by maximum terms
of five years in prison or two-and-one-
half years in jail

Michigan
Attempt:

If capital, maximum of ten years; if life or
minimum term of five years, punished by
maximum terms of five years in prison or
one year In jail; if murder by poisoning,
strangling, ete., punished by maximum of
life term; if punished by prison for less
than five years or jail, guilty of
misdemeanor punished by maximums of two
years in prison or one year in jail {(not to
exceed one-half maximum preseribed for
consummated crime)

Minnesota
Attempt:
If erime punished by life term, punished by
maximum term of twenty years; other
crimes punished by maximum term of one-
half maximum prescribed
Conspiracy:
Murder I, treason punished by maximum of
twenty years; other erimes punished by
maximum term of one-half maximum
prescribed
Mississippi
Attempt:
If capital, punished maximum of ten years;
other crimes punished maximum term
preseribed for consummated act
Conspiracy:
Capital murder, murder punished by
maximum term of twenty years; other
crimes punished by maximum term of five
years
Missouri
Attempt:
All erimes lowered one class
Conspiracy:
All erimes lowered one class

Montana
Attempt:
F mishment not to exceed maximum
prescribed for consummated act
Conspiracy:
Punishment not to exceed maximum
preseribed for consummated act
Solicitation:
Punishment not to exceed maximum
prescribed for consummated act

Nebraska
Attempt:
Class I, IA, IB punished as class II; other
crimes lowered one class
Conspiracy:
Class I punished as class 1I; others punished
same as most serious offense

Nevada

Attempt:
If murder, life or death crime, punished by
one year minimum to twenty years
maxirum; other crimes punished maximum
term of maximum preséribed for
consummated act

Conspiracy:
Murder, robbery, sexual assualt, kidnapping
Ior i, Arson I or II, punished minimum of
one year and maximum of six years

Solicitation:
Murder, kidnapping, arson purished as gross
misdemeanor

New Hampshire

Attempt:
Murder punished by thirty years
maximum; other crimes punished same
as consummated act

Conspiracy:
Murder punished as class A; other erimes
punished same as consummated act

Solicitation:
Murder punished as class A; other crimes
punished same as consummated act

New Jersey
Attempt:
Class one punished as class two; leader
of organized crime punished as class two
Conspiracy:
Class one punished as class two; leader
of organized crime punished as class two

New Mexico

Attempt:
Capital, first degree crimes punished as
second degree; other crimes lowered one
class

Conspiracy:
Capital, first degree crimes punished as
second degree; second degree punished
as third degree; third, fourth degree
punished as fourth degree

Solicitation:
Capital, first degree erimes punished as
second degree; second degree punished
as third degree; third, fourth degree
punished as fourth degree

New York

Attempt:
Certain A-I offenses punished as A-1; A-
11 offenses punished as A-II; other A-L
offenses punished as class B; other
crimes lowered one class

Conspiracy:
If adult conspires to commit class A
with person under sixteen, then class
FA-l; if adult conspires to commit class
A, then class B; if adult conspires to
commit eclass B or C with person under
sixteen, then class Dj if adult conspires
to commit class B or C, then class E; if
adult conspires to ecommit any other
felony, then misdemeanor A

Solicitation:
If adult solicits to commit elass A with
person under sixteen, then class C; if
aduli solicits to commit class A, then
class Dj if adult solicits to commit any
other felony with person under sixteen,
then class E; if adult solicits to commit
any other felony, then misdemeanor A

North Carolina
Conspiracy:
Classes H, I and J punished as class J;
other erimes punished as class H

Source: Annotated code of each State, 1986,
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Table 4. Punishment of inchoate felony offenses of the States and the District of Columbia, continued

North Dakota

Attempt:
Class AA punished as class A; other
crimes lowered one class

Conspiracy:
Punished same as consummated act

Solicitation:
All erimes lowered one class

Ohio

Attempt:
Aggravated murder, murder punished as
class one; aggravated classes one, two
lowered one class in aggravation;
aggravated class three punished as class
four; other erimes lowered one class

Conspiracy:
Aggravtaed murder, murder punished as
class one; aggravated classes one, two
lowered one class in aggravation;
aggravated class three punished as class
four; other crimes lowered one class

Oklshoma

Attempt:
If offense punished by minimum term of
four years, punished by maximum term
of one-half maximum preseribed; if
offense punished by less than four year
terms, punished by maximum of one year
in jail

Conspiraey:
All offenses punished by maximum of ten
years

Solicitation:
Murder I punished by minimum term of
five years and maximum of life

Oregon
Attempt:
If murder, treason punished as class A;
other crimes lowered one class
Conspiracy:
If class A, murder, or treason then class
A; other crimes punished as act
Solicitation:
If murder, treason punished as class A;
other crimes lowered one class

Pennsylvania
Attempt:
Murder, class 1 punished as class Ii; other
crimes punished as most serious offense
Conspiracy:
Murder, elass I punished as class II; other
erimes punished as most serious offense
Solicitation:
Murder, class I punished as class II; other
erimes punished as most serious offense

Rhode Island
Conspiracy:
Same as term prescribed, not to exceed
ten years
Solicitation:
Same as term prescribed, not to exceed
ten years

South Carolina
Conspiracy:
Kidnapping punished by life term; other
crimes punished as misdemeanors, with
maximum of either five years or preseribed
term

South Dakota

Attempt:
If prescribed penalty is five years or
greater, punished by imprisonment; if
penalty less than five yers, punished by
maximum of one year jail term

Conspiracy:
Class 6 punished as same; others lowered
one class; unclassified crimes punished by
maximum for consummated act

Tennessee

Attempt:
Specific penalities for particular acts;
unclassified crimes punished by maximum
of fiva years in prison or jail one year

Conspiracy:
Specific penalties for particular acts; if
felony on person on another, punished as
class X — minimum of five years and
maximum of fifteen years

Solicitation:
Specific penalties for particular acts;
unclassified erimes punished by maximum
of five years in prison or jail one year

Texas

Attempt:
All crimes lowered one class

Conspiracy:
All criines lowered one class

Solicitation:
Capital crimes punished as class one; class
one punished as class two

Utah

Attempt:
If capital, punished as class one; class one
(with some exceptions) punished as class
two; other crimes lowered one class

Conspiracy:
If capitai, punished as class one; class one
(with some exceptions) punished as class
two; other crimes lowerad one class

Vermont

Attempt:
Punished by least severe of the {ollowing
two potential punishments: maximum term
of ten years or that presaribed for
consummated act

Conspiracy:
Punished same as consummated act, except
not to exceed 5 years

Virginia

Attempt:
If capital, punished as class two; erimes
with maximum penalty of life term
punished as class four; crimes with
maximum penalty of twenty years punished
as class five; erimes with penalty less than
twenty years punished as class six

Conspiracy:
If capital offense, punished as class three;
if non-capital, punished as class five; if
erime punished with maximum of less than
five years, prison for one year but not to
exceed maximum prescribed (court's
discretion--jail term of one year maximum)

Solicitation:
Punished as class six

Washington
Attempt:
Murder 1, Arson I punished as class A; other
crimes lowered one class
Conspiracy:
Murder I punished as class A; other crimes
lowered one class
Solicitation:
Murder I, Arson I punished as class A; other
crimes lowered one class
West Virginia
Attempt:
If life term, punished minimum of one year
and maximum of five years; other crimes
considered misdemeanors and punished by
minimum of six months and maximum of
one year in jail

Wisconsin

Attempt:
If life term, then punished as class B; if
specified battery/theft, maximum of one-
half term prescribed; if intimidation of
witness/victim, punished as class D

Conspiracy:
Crimes with life penalties punished as class
B; others punished by penalty not to exceed
maximum

Solicitation:
Crimes with life penaities punished as class
C; class E punished as class E; other crimes
punished as class D

Wyoming

Attempt:
Punished same as most sevious offense,
except capital offense does not receive
death peanlty

Conspiracy:
Punished same as most serious offense,
except capital offense does not receive
death penalty

Solicitation:
Punished same as most serious offense,
exeept capital offense does not receive
death penalty

Source: Annotated code of each State, 1986.
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"fable 5. Misdemeanor definitions and classifications of the States and the District of Columbia (Misdemeanor classifications shown in parentheses)

Alabama. Misdemeanor. An offense for
which a sentence to & term of imprisonment
not in excess of one year may be imposed.
(The criminal code designates 3 misdemeanor
class;es: A (maximum 1 year imprisonment),
B, C.

Alaska. "Misdemeanor" means a crime fou
which a sentence of imprisonment for a term
of more than one year may not be imposed.
(The eriminal code designates 2 misdemeanor
cle;sses: A (maximum 1 year imprisonment),
B.

Arizona. "Misdemeanor" means an offense
for which a sentence to a term of imprison-
ment other than to the custody of the
department of corrections is authorized by
any law of this state. {The criminal code
designates 3 misdemeanor classes: 1 (maxi-
mum 6 months imprisonment), 2, 3.)

Arkansas. An offense is a misdemeanor if: it
is so designated by this Code; it is so desig-
nated by a statute not a part of this Code,
except as provided in section 114; or it is not
designated a felony and a sentence to impri-
sonment is authorized upon convietion
thereof. (The criminal code designates 4
misdemeanor classes: A (maximum 1 year
imprisonment), B, C, unclassified.)

Califcrnia. A felony is a erime which is
punishable with death or by imprisonment in
the state prison. Every other crime or public
offense is a midemeanor except those
offenses that are classified as infractions.
(The criminal code does not divide
misdemeanors into classes.)

Colorado. (The criminal eode designates
class 1 {maximum 2 years imprisonment),
class 2 and class 3 misdemeanors, but does
not give an overall definition of
misdemeanor.)

Connecticut. An offense for which & person
may be sentenced to a term of imprisonment
of not more than one year is a misdemeanor.
(The criminal code designates 4 misdemeanor
classes: eclass A (maximum 1 year
imprisonment), B, C, unclassified).

Delaware. Any offense net specifically
designated by law to be a felony or a
violation is a misdemeanor. (The eriminal
code desighates 4 misdemeanor classes: A
(maximum 2 years imprisonment), B, C,
unclassified.)

District of Columbia., Any offense punisheable
by death or imprisonment for a term
exceeding one year is a felony. Any other
offense is a misdemeanor. (The eriminal code
does not divide misdemeanors into classes.)

Florida. The term "misdemeecnor” shall mean
any criminal offense that is punishable under
the laws of this state, or that would be pun-
ishable if committed in this state, by a term
of imprisonment in a county correctional
facility, except an extended term, not in
excess of 1 year, (The eriminal code desig~
nates 2 misdemeanor classes: 1lst degree
(maximum 1 year imprisonment), 2nd degree.)

Georgia, "Misdemeanor" and "misdemeanor of &
high and aggravated nature" mean any crime
other than a felony. (The criminal code
designates 2 misdemeanor classes: aggravated
misdemeanor, misdemeanor.)

Hawaii. A crime is a misdemeanor if it is so
designated in this Code or in a Statute other
than this Code enacted subsequent thereto, or if
it is defined in a statute other than this Code
which provides for a term of imprisonment the
maximum of which is one year. (The criminal
code designates 2 misdemeanor classes:
misdemeanor (maximum 1 year imprisonment),
petty misdemeanor.)

Idahe. A felony is a erime which is punishable
with death or by imprisonment in the state pris-
on. An infraction is a civil public offense, not
constituting a crime, which is punishable only
by a penalty not exceeding one hundred dollars
and for which no period of incarceration may be
imposed. Every other crime is a misdemeanor.
(The criminal code does not divide misdemean-
ors into classes.)

Illinois. "Misdemeanor" means any offense for

which a sentence to a term of imprisonment in

other than a penitentiary for less than one year
may be imposed. (The eriminal code designates
3 misdemeanor classes: A (maximum less than

1 year imprisonment), B, C.)

Indiena. (The criminal code designates class A
(maximuin of 1 year imprisonment), class B and
class C misdemeanor, but does nct give an over~
all definition of misdemeanor.)

jowa. All public offenses which are not felonies
are misdemeanors. (The eriminal code
designates 3 misdemeanor classes: aggravated
(maximum 2 years imprisonment), serious,
simple.}

Kansas. A felony is & critne punishable by death
or by imprisonment in any state penal institu-
tion. All other crimes are inisdemeanors. (The
eriminal code designates 3 misdemeanor clas-
ses: A (maximum 1 year imprisonment), B, C.)

Kentucky. Offenses punishable by confinement
other than in the penitentiary, whether or not a
fine or other penalty may also be assessed, are
misdemeanors. (The criminal code designates 2
misdemeanor classes: A (maximum 1 year
imprisonment), B.)

Louisiana, "Misdemeanor" is any erime other
than a felony. (The criminal code does not
divide misdemeanors into classes.)

Maine. (The criminal code does not use the
term misdemeanor.)

Maryland. (The criminal code does not define
the term misdemeanor and does not divide
misdemeanors into classes.)

Massachusetts, A crime punishable by death or
imprisonment in the state prison is a {elony.
All other crimes are misdemeanors. (The
criminal code does not divide misdemeanors
into classes.)

Michigan. When any act or omission, not a
felony, is punishable according to law, by a fine,
penalty or forfeiture, and imprisonment, or by
such fine, penalty or forfeiture, or
imprisonment, in the discretion of the court,
such act or omission shail be deemed a
misdemeanor. When the performance of any
act is prohibited by this or any other statute,
and no penalty for the violation of such statute
is imposed, whether in the same section
containing such prohibition, or in any other
section or statute, the doing of such act shall be
deemed a misdemeanor. (The criminal code
does not divide misdemeanors into classes.)

Minnesota. "Misdemeanor" means a crime for
which a sentence of not more than 90 days or a
fine of not more than $700, or both, may be
imposed. . . "Gross misdemeanor" means any
erime whieh is not a felony or misdemeanor.
The maximum fine which may be imposed for a
gross misdemeanor is $3,000. .. "Petty
misdemeanor” means a petty offense which is
prohibited by statute, which does not constitute
a crime and for which a sentence of a fine of
not more than $100 may be imposed. (The
eriminal code designates 3 misdemeanor
classes: gross (maximum 1 year impriscnment),
misdemeanor, petty.)

Wississippi. (The criminal code does not define
the term misdemeanor and does not divide
misdemeanors into classes.)

Missouri. A crime is a "misdemeanor" if it is so
designated or if persons convieted thereof may
be sentenced to imprisonment for a term of
which the maximum is one year or less. (The
criminal code designates 3 misdemeanor clas-
ses: A (maximum 1 year imprisonment), B, C.)

Montana. "Misdemeanor" means an offense in
which the sentence imposed upon convietion is
imprisonment in the county jail for any term or
a fine, or both, or the sentence imposed is
imprisonment in the state prison for any term
of 1 year or less, (The criminal code does not
divide misdemeanors into classes.

Nebraska, (The eriminal code designates class I
(maximum 1 year imprisonment), class II, class
111, class 1A, class IV, and class V
misdemeanors, but does not give an overall
definition of misdemeanor.)

Nevada. Every crime punishable by a fine of
not more than $1,000, or by imprisonment in a
county jail for not more than 6 months, is a
misdemeanor. (The criminal code designates 2
misdemeanor classes: gross (maximum 1 year
imprisonment), misdemeanor.)

New Hampshire. A misdemeanor is any crime
so designated by statute within or outside this
code and any crime defined outside of this code
for which the maximum penalty, exclusive of
fine, is imprisonment not in excess of one year;
provided, however, that a crime defined by
statute outside of this code is a misdemeanor
when committed by a corporation or an
unincorporated association if the maximum fine
wherein provided is more than $50 but no more
than $200. (The eriminal code does not divide
misdemeanors into classes.)

Source: Annotated code of each State, 1986.
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Table 5. Misdemeanor definitions and classifications of the States and the District of Columbia, continued

New Jersey. (All crimes are misdemeanors.
A misdemeanor is an offense for which a
sentence in excess of 6 months is authorized.)

New Mexico. A crime is 2 misdemeanor if it
is so designated by law or if upon conviction
thereof a sentence of imprisonment in excess
of six months but less than one year is
authorized. (The criminal code designates 2
misdemeanor classes: misdemeanor
(maximum less than 1 year imprisonment),
petty.)

New York, "Misdemeanor" means an offense,
other than a "traffic infraction, " for which a
sentence to a term of imprisonment in excess
of fifteen days may be imposed, but for which
a sentenice to a term of imprisonment in
excess of one year cannot be imposed. (The
criminal code designates 3 misdemeanor
classes: A (maximum 1 year imprisonment),
B, unclassified.)

North Carslina. A felony is a erime which:
was a felony at common law, is or may be
punishable by death; is or may be punishable
by imprisonment in the State's prison; or is
denominated as a felony by statute, Any
other erime is a misdemeanor. (The eriminal
code does not divide misdemeanors into
classes.)

North Dakota. (The criminal code designates
class A ( maximum 1 year imprisonment) and
class B misdemeanors, but does not give an
overall definition of misdemeanor.)

Ohio. Regardless of the penalty which may
be imposed, any offense specifically classi-
fied as a misdemeanor is a misdemeanor.
Any offense not specifically classified is &
misdemeanor if imprisonment for not more
than one year may be imposed as a penalty.
(The eriminal code does not divide misde-
meanors intc classes.)

Oklahoma. A felony is a crime which s, or
may be, punishable with death, or by impris-
onment in the State Penitentiary. Every
other erime is a misdemeanor. (The eriminal
code does not divide misdemeanors into
classes,)

Oregon. A crime is a misdemeanor if it is so
designated in any statute of this state or if a
person convicted thereof may be sentenced to a
maximum term of imprisonment of not more
than one year. (The criminal code designates 4
misdemeanor classes: A (maximum 1 year
imprisonment), B, C, unclassified.)

Pennsylvania. (The criminal code designates 1st
degree (maximum 5 years imprisonment), 2nd
degree and 3rd degree misdemeanors, but does
not give an overall definition of misdemeanor.)

Rhode Island. Any criminal offense which may
be punishable by imprisonment for a term not
exceeding one year, or by a fine of not more
than one thousand dollars, or both, is hereby
declared to be a misdemeanor. (The criminal
code designates 2 misdemeanor classes:
misdemeanor {(maximum 1 year imprisonment),
petty.)

Scuth Carolina. (The criminal code designates
specific offenses as felonies and declares all
other erimes to be misdemeanors; misde-
meanors ace not divided into classes.)

South Dakota. A felony is a crime which is or
may be punishable by imprisonment in the state
penitentiary. Every other crime is a
misdemeanor. (The criminal code designates 2
mnisdemeanor classes: 1{maximum 1 year
imprisonment), 2.}

Tennessee. All violations of law punished by
fine or imprisonment in the county jail or
workhouse or both, shall be denominated
misdemeanors. (The eriminal code does not
divide misdemeanors into classes.)

Texas. "Misdemeanor" means an offense so
designated by law or punishable by fine, by
confinement in jail, or by both fine and
confinement in jail. (The criminal code
designates 3 misdemeanor classes: A (maximum
1 year imprisonment), B, C.)

Utah. (The criminal code designates class A
{maximum 1 year imprisonment), class B and
class C misdemeanors, but does not give an
overall definition of misdemeanor.)

Vermont. Any other provision of law
notwithstanding any offense whose maximum
term of imprisonment is more than two years,
for life or which may be punished by death is a
felony. Any other offense is a misdemeanor.
(The eriminal code does not divide
misdemeanors into classes.)

Virginia. Such offenses as are punishable with
death or confinement in the penitentiary are
felonies; all other offenses are misdemeanors.
(The criminal code designates 4 misdemeanor
cl;asses: 1 (maximum 1 year imprisonment), 2, 3,
4.

Washington. Any crime punishable by a fine of
not more than one thousand dollars, or by
imprisonment in a county jail for not more than
ninety days, or by both such fine and
imprisonment is a misdemeanor. Whenever the
performance of any act is prohibited by any
statute, and no penalty for the violation of such
statute is imposed, the committing of such act
shall be a misdemeanor. (The eriminal code
designates 2 misdemeanor classes: gross misde-
meanor (maximum 1 year imprisonment),
misdemeanor.)

West Virginia, Such offenses as are punishable
by confinement in the penitentiary are felonies;
all other offenses are misdemeanors. (The ’
eriminal code does not divide misdemeanors
into elasses.)

Wisconsin. A crime punishable by imprisonment
in the Wisconsin state prisons is a felony. Every
other erime is & misdemeanor. (The eriminal
code designates 4 misdemeanor classes: A
(maximum 9 months imprisonment), B, C,
unclassified.)

Wyoming. Crimes which may be punished by
death or by imprisonment for more than one
year are felonies. All other crimes are
misdemeanors. {The crimninal code does not
divide misdemeanors into classes.)

Source: Annotated code of each State, 1986.
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ALABAMA

ALA. CODE § (1984 & Supp. 1986).
Crimina! Classification Information

S§13A-~1-2. Definitions

Unless different meanings are expressly specified in
subsequent provisions of this title, the following terms
have the following meanings:

(1) Offense. Conduct for which a sentence to a term
of imprisonment, or the death penalty, or to a fine is
provided by any law of this state or by any law, local
law or ordinance of a political subdivision of this state.
(2) Violation. An offense for which a sentence to a
term of imprisonment not in excess of 30 days may be
imposed.

(3) Misdemeanor. An offense for which a sentence to
a term of imprisonment not in excess of one year may
be imposed.

(4) Felony. An offense for which a sentence 1o a term
of imprisonment in excess of one year is authorized by
this title.

(5) Crime. A misdemeanor or a felony.

§13A-5-2. Authorized dispositions

(a) Every person convieted of a felony shall be
sentenced by the court to imprisonment for a term
authorized by sections 13A-5-6, 13A-5-9 and 13A-5-10.

(b) In addition to imprisonment, every person
convicted of a felony may be sentenced by the court to
pay a fine authorized by section 13A-5-11,

(¢) Every person convicted of a misdemeanor or
violation shall be sentenced by the court to:

(1) Imprisonment for a term authorized by seetion
13A-5-7; or

(2) Pay a fine authorized by section 13A-5-12; or
(3) Both sueh imprisonment and fine.

(f) Every person convicted of murder shall be
sentenced by the court to imprisonment for a term, or
to death or to life imprisonment without parole as
authorized by subsection (e} of section 13A-6-2.

S§13A-5-3. Classification of offenses

(a) Offenses are designated as felonies,
misdemeanors or violations.

(b) Felonies are classified according to the relative
seriousness of the offense into three categories:

(1) Class A felonies;
(2) Class B felonies; and
(3) Class C felonies.

(¢) Misdemeanors are classified according to the
relative seriousness of the offense into three
categories:

(1) Class A misdemeanors;
(2) Class B misdemeanors; and
(3) Class C misdemeanors.
(d) Violations are not classified.

§13A-5-4. Designation of offenses

(2) The particular elassification of each felony
defined in this title, except murder under section 13A-
6-2, is expressly designated in the chapter or article
defining it. Any offense defined outside this title
whieh is declared by law to be a felony without
specification of its classification or punishment is
punishable as a Class C felony.

(b) The particular classification of each
misdemeanor defined in this title is expressly
designated in the chapter or article defining it. Any
offense defined outside this title which is declared by

law to be a misdemeanor without specification as to
classification or punishment is punishable as a Class C
misdemeanor.

(c) Every violation defined in this title is expressly
designated as such. Any offense defined outside this
title without specification as to punishment or as to
felony or misdemeanor is a violation.

§13A-5-6. Sentences of imprisonment for felonies

(a) Sentences for felonies shall be for a definite
term of imprisonment, which imprisonment includes
hard labor, within the following limitations:

(1) For a Class A felony, for life or not more than 99
years or less than 10 years.

(2) For a Class B felony, not more than 20 years or
less than 2 years.

(3) For a Class C felony, not more than 10 years or
less than 1 year and 1 day.

(4) For a Class A felony in which a firearm or deadly
weapon was used or attempted to be used in the
commission of a felony, not less than 20 years.

(5) For a Class B or C felony in which a firearm or
deadly weapon was used or attempted to be used in the
eommission of the felony, not less than 10 years.

(b) The actual time of release within the
limitations established by subsection (a) of this section
shall be determined under procedures established
elsewhere by law.

§$13A-5-7. Sentences of imprisonment for
misdemeanors and violations

(a) Sentences for misdemeanors shall be a definite
term of imprisonment in the county jail or to hard
labor for the county, within the following limitations:
(1) For a Class A misdemeanor, not more than one
year,
(2) For a Class B misdemeanor, not more than six
months.
(3) For a Class C misdemeanor, not more than three
months.

(b) Sentences for violations shall be for a definite
term of imprisonment in the county jail, not to exceed
30 days.

Commentary:
The imprisonment terms provided by the Criminal
Code are as follows:

Degree of offense
Class A felony

Class B felony

Class C felony

Class A misdemeanor
Class B misdemeanor
Class C misdemeanor
Violation

Authorized term

10 to 99 years or life

2 to 20 years

1 year, 1 day to 10 years
Up to 1 year

Up to 6 months

Up to 3 months

Up to 30 days

13A-5-9 - Habitual Offenders, additional penalties

Classification Number of
of present prior felony Mandatory
offense convictions sentence
(o] 1 2-20 yrs.
Cc 2 10-99 yrs. or life
C 3 15-89 yrs. or life
B 1 10~-99 yrs. or life
B 2 15-99 yrs. or life
B 3 life
A 1 15-99 yrs. or life
A 2 99 yrs. or life
A 3 life without

parole
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INCHOATE OFFENSES

§13A-4-1. Criminal solicitation
E I T

(f) Criminal solicitation is a:
(1) Class A felony if the offense solicited is murder.
(2) Class B felony if the offense solicited is a Class A
felony.
(3) Class C felony if the offense solicited is a Class B
felony.
(4) Class A misdemeanor if the offense solicited is a
Class C felony.
(5) Class B misdemeanor if the offense solicited is a
Class A misdemeanor.
(6) Class C misdemeanor if the offense solicited is a
Class B misdemeanor,
(7) Violation if the offense solicited is a Class C

misdemeanor.
L R

§13A-4-2. Attempt

* * *

(d) An attempt is a:

(1) Class A felony if the offense attempted is murder.
(2) Class B felony if the offense attempted is a Class
A felony.
(3) Class C felony if the offense attempted is a Class
B felony.
(4) Class A misdemeanor if the offense attempted is a
Class C felony.
(5) Class B misdemeanor if the offense attempted is a
Class A misdemeanor.
(6) Class C misdemeanor if the offense attempted is a
Class B misdemeanor.
(7) Violation if the offense attempted is a Class C
misdemeanor,

* ok ok

§13A-4-3. Criminal eonspiracy generally
* ok Kk

(g) Criminal conspiracy is a:
(1) Class A felony if an object of the conspiracy is
murder.
(2) Class B felony if an object of the conspiraey is a
Class A felony.
(3) Class C felony if an object of the conspiracy is a
Class B felony.
(4) Class A misdemeanor if an object of the
conspiracy is a Class C felony.
(5) Class B misdemeanor if an object of the conspiracy
is a Class A misdemeanor.
(6) Class C misdemeanor if an object of the
conspiracy is a Class B misdemeanor.
(7) Violation if an object of the conspiracy is a Class

C misdemeanor.
* k%
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ALABAMA CRIMINAL STATUTES
ALA. CODE §x (1984 & Supp. 1986).
KEY

Felony

Misdemeanor

Crime subclass

Hard labor

Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.

More than, less than

More than or equal, less than or equal

wonouun

o

b
235
Statute No. and Title Class/Time
HOMICIDE (inclusive)

13A-5-40 Capital murder F; death or

life without

parole
13A-6-2 Murder FA
13A-6-3 Manslaughter FC
13A-6-4 Criminally negligent MA
homicide
32-5A-192 Homicide by vehicle F; 1-5 yrs.
ASSAULTS (inclusive)
13A-6-20 Assault in the first FB
degree
13A-6-21 Assault in the second FC
degree
13A-6-22 Assault in the third MA
degree
13A-6-23 Menacing MB
13A-6-24 Reckless endangerment MA
13A-6-25 Criminal coercion MA

KIDNAPPING, UNLAWFUL IMPRISONMENT
AND RELATED OFFENSES

13A-6-43 Kidnapping in the FA
first degree

13A-6-44 Kidnapping in the FB
second degree

SEXUAL OFFENSES (inclusive)

13A-6-61 Rape in the first FA
degree
13A-6-62 Rape in the second FC
degree
13A-6-63 Sodomy in the first FA
degree
13A-6-64 Sodomy in the second FC
degree
13A-6-65 Sexual misconduct MA




13A-6-66 Sexual abuse in the
first degree

13A-6-87 Sexual abuse in the
second degree

13A-6-68 Indecent exposure
13A-6-69 Enticing child to
enter vehicle, house, ete.
for immoral purposes

o first offense

@ second offense

FC

MA

MA

F: 5 yrs.

MAX.
F: 2-10 yrs.

BURGLARY AND CRIMINAL TRESPASS (inclusive)

13A~7-2 Criminal trespass in the
first degree

13A-7-3 Criminal trespass in the
second degree

13A-7-4 Criminal trespass in
the third degree

13A-7-5 Burglary in the first
degree

13A-7-6 Burglary in the second
degree

13A-7-7 Burglary in the third
degree

13A-7-8 Possession of burglar's
tools

CRIMINAL DAMAGE TO PROPERTY

13A-7-21 Criminal mischief in the
first degree

13A-7-25 Criminal tampering in
the first degree

ARSON AND EXPLOSIVES (inclusive)

13A-7-41 Arson in the first
degree

13A-7-42 Arson in the second
degree

13A-7-43 Arson in the third
degree

13A-7-44 Criminal possession
of explosives

MISCELLANEOUS OFFENSES

MA

MC

Violation

FA

FB

FC

FC

FC

FC

FA

FB

MA

FC

THEFT AND RELATED OFFENSES (inclusive)

13A-8-3 Theft of property in
the first degree

13A-8-4 Theft of property in
the second degree

13A-8-5 Theft of property in
the third degree

13A-8-7 Theft of lost property
in the first degree

FB

FC

MA

FB

13A-8-8 Theft of lost property
in the second degree

13A-8-9 Theft of lost property
in the third degree

13A-8-10.1 Theft of services in
the first degree

13A-8-10.2 Theft of services in
the second degree

13A-8-10.3 Theft of services in
the third degree

13A-8-10.4 Theft of trademarks
or trade secrets

13A-8-11*% Unauthorized use of
a vehicle; unlawful breaking and
entering a vehicle

e taken by force of threat,
vehicle has passengers or
operator

¢ unlawful breaking and entering

13A-8-14 Extortion in the first
degree

13A-8-15 Extortion in the second
degree

13A-8-17 Receiving stolen
property in the first degree

13A-8-18 Receiving stolen
property in the second degree

13A-8-19 Receiving stolen
property in the third degree

13A-8-22 Obscuring identity of
vehicle

32-8-12 Violation of the
Uniform Certificate of [Motor
Vehiele] Title and Anti-Theft Act

13A-8-23*% Acts which make gas,
electricity, or water unlawfully
available; prima facie evidence of
intent to violate section; penalty;
construction with §13A-8-10

o if theft amount > $100

e if theft amount < $100

ROBBERY (inclusive)

13A-8-41 Robbery in the first
degree

13A-8-42 Robbery in the second
degree

13A-8-43 Robbery in the third
degree

13A-8-52 Pharmacy robbery

13A-8-86 Penalty for improper
sale or manufacture of recorded
material

e second offense

FC

MA

FB

FC

MA

FC

MA

FB

FC

FB

FC

FB

FC

MA

FC

FC

FC
MA

FA

FB

FC

10-99 yrs. HL

1-3 yrs.

3-10 yrs.
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COMPUTER CRIME ACT

13A-8-103* Acts constituting MA
offense against computer equip-

ment or supplies; punishment

e committed for purpose of FC
devising or executing any scheme or
artifice to obtain property

o if damage to computer is FB
> $2,500 or there is impairment

of gov. operation or public
ecommunication/utilities

@ causing physical injury to person FA

THEFT OF CABLE TELEVISION SERVICES

THEFT BY FRAUDULENT LEASING OR RENTAL
PROPERTY

13A-8-144* Penalties

o if subject of lease or rental MA
agreement has value of < $100
@ in excess of $100 FC

FORGERY AND RELATED OFFENSES

13A-9-2 Forgery in the first FB
degree

13A-9-3 Forgery in the second FC
degree

13A-9-5 Criminal possession of FB
forged instrument in the first

degree

13A-9-6 Criminal possession of FC
forged instrument in the second

degree

13A-9-9 Criminal possession of FC

forgery device

13A-9-14 Illegal possession of FC
or fraudulent use of credit card

or debit card

BUSINESS FRAUDS

OBSTRUCTION OF PUBLIC ADMINISTRATION

13A-10-8 Rendering a false alarm FC
13A-10-11 Impersonating a police FC
officer

ESCAPE AND OTHER OFFENSES RELATING
TO CUSTODY

13A-10-31 Escape in the first ¥B
degree
13A-10-32 Escape in the second FC
degree
13A-~10-33 Escape in the third FC
degree
13A-10-34 Permitting or facili- FC

tating escape in the first degree

13A-10-36 Promoting prison con- FC
traband in the first degree

13A~10-37 Promoting prison con- FC
traband in the second degree

4 Alabama

13A-10-39 Ball jumping in the FC
first degree

BRIBERY AND CORRUPT INFLUENCE

13A-10-61 Bribery of public FC
servants
15-22-39 Penalty for neglecting FC

or failing to perform duty

36-10-14 Receipt of reward, ete., FC
for performance, ete., of public

duty, employment of persons, ete.,

under official control for private

benefit, ete.

ABUSE OF PUBLIC OFFICE

36-25-27 Violation of the F: 2-10 yrs.
Ethies Act

PERJURY AND RELATED OFFENSES

13A-10-101 Perjury in the first FC

degree

OFFENSES RELATING TO JUDICIAL AND OTHER
PROCEEDINGS

13A-10-121 Bribing a witness FC
13A-10-122 Bribe receiving by FC

a witness

13A-10-123 Intimidating a witness FC
13A-10-125 Bribing a juror FC
13A-10-126 Bribe receiving by FC

a juror

13A-10-127 Intimidating a juror FC
12-16-226 Violation of Grand F: 1-3 yrs,
Jury secreecy

OFFENSES AGAINST PUBLIC ORDER

AND DECENCY

13A-11-2 Treason FA
OFFENSES AGAINST PRIVACY

13A~11-33 Installing eaves- FC
dropping device

OFFENSES RELATING TO FIREARMS

AND WEAPONS

13A-11-54 Carrying rifle or 2 yrs.
shotgun walking cane minimum
13A-11-60 Possession or sale of FC
brass knuckles or steel teflon-

coated handgun ammunition;

applicability of seetion

13A-11-61 Discharging firearm, FB
ete., into occupied or unoccupied

building, ete., prohibited; penalty

¢ if unoccupied FC




13A-11-63 Possession, sale, etc. FC
of short-barreled rifle or short-

barreled shotgun; applicability

of section

13A-11-64 Alteration, ete., of FC
manufacturer's number, ete. of

firearms; possession, ete. of

firearm after identification

altered

13A-11-65 Commission of any FB
felony while armed with a weapon
prohibited by §13A-11-63

13A-11-81 & 84 Giving false F: 5 yrs
information when obtaining a MAX.
pistol or applying for a permit

FIREWORKS [repealed]

OFFENSES AFFECTING BUSINESSES, OCCUPATIONS
AND PROFESSIONS

OFFENSES RELATING TO SPORTS
OFFENSES RELATING TO LIBEL AND DEFAMATION
REGISTRATION OF FELONS

13A-11-203 Violation of F: 1-5 yrs.
provisions

REGISTRATION OF SEX OFFENDERS

MISCELLANEOUS OFFENSES RELATING TO PUBLIC
SAFETY

GAMBLING OFFENSES

13A-12-50 Unlawful to maintain F: 1-5 yrs.
electric bells, ete.

13A-12-53 Owner permitting any F: 1-5 yrs.
person to equip any room, ete.

PROSTITUTION OFFENSES

13A-12-111 Promoting prostitution FB
in the first degree

13A-12-112 Promoting prostitution FC
in the second degree

OBSCENITY AND RELATED OFFENSES

13A-12-191 Dissemination or FB
public display of obscene matter

depicting persons under 17 years

of agen involved in obscene acts

13A-12-192 (a) Possession with FB
intent to disseminate obsrene

matter containing visual repro-

duction of persons under 17 years

of age involved in obscene acts;

prima facie evidence of possession

with intent to disseminate; penalty

(b) Simple possession of FC
such matter

13A-12-196 Parents or guardians FA
permitting children to engage in
production of obscene matter

13A-~12-187 Production of obscene
matter depicting persons under

17 years of age involved in obscene
acts

OFFENSES AGAINST THE FAMILY
13A-13-1 Bigamy

13A-13-3 Incest

MISCELLANEOUS OFFENSES

13A-14-1 Maiming one's self to
escape duty or obtain alms

8-6-18 Violation of the
Securites Act

15-22-39 Knowingly and willfully
issuing a parole without compliance
with the statutes

CONTROLLED SUBSTANCES (inclusive)
OFFENSES AND PENALTIES

20-2-70* Prohibited acts A.

(a) Possessing, selling, ete. or
obtaining by fraud, or forgery
or alteration of preseription
controlled substances

¢ first offense possession of
marijuana for personal use

(b) Violation of "a" with respect
to a counterfeit substance

20-2-71 Prohibited Acts B.
(Violation of provisions by
drug manufacturer, ete.)

20-2-72 Prohibited Acts C.
(Registered business
distributing without
appropriate documents)

20-2-73 Sale, furnishing, ete.
of controlled substances by persons
over 18 to persons under 18

20-2-74 Prescription, admini-
stration, ete. of controlied sub-
stances by practitioners of
veterinary medicine for use of
human beings or by practitioners of
dentistry for persons not under
treatment in regular practice of
profession

20-2-75.1* Drug paraphernalia;
use or possession; delivery

or sale; forfeiture

(c) Use or possess with intent
to use

(d)(1) delivery or sale

e subsequent convictions

(d)(2) deliver/sell to one 18,

at least 3 yrs. junior

20-2-80 Trafficking in cannabis,
cocaine, etc.; mandatory mini-
mum terms of imprisonment

FA

FC
FC

FC
F: 10 yrs

MAX.

F: 1-5 yrs.

F: 2-15 yrs.

M: 1 yr.
MAX.
F: 2-15 yrs.

F: 2-15 yrs.

F: 2-15 yrs.

F: 4-30 yrs.

F: 2-15 yrs.

MA

MA
FC
FB

F: 3 yrs./

5 yrs./

15 yrs./life/
10 yrs./

25 yrs.
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20-2-120 Penalties
(Practitioner preseribes for
other reasons)

20-2-143* Manufaecture, distri-
bution, possession or advertisement
of imitation controlled substances
prohibited; penalties; immunity

of certain persons from liability

(a) manufacture, distribution

(b) Distribution to a minor

(e) Possession

(d) Advertisement
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ALASKA

ALASKA STAT. Sx (1986).
Criminal Classification Information

11.81.250. Classification of offenses

(a) For purposes of sentencing under AS 12.55, all
offenses defined in this title, exeept murder in the
first and second degree, sexual assault in the first
degree, sexual abuse of a minor in the first degree,
misconduet involving a controlled substance in the
first degree, and kidnapping, are .lassified on the basis
of their seriousness, according to the type of injury
characteristically caused or risked by commission of
the offense and the culpability of the offender.
Exeept for murder in the first and second degree,
sexual assault in the first degree, sexual abuse of a
minor in the first degree, misconduet involving a
controlled substance in the first degree, and
kidnapping, the offenses in this title are classified into
the following categories:

(1) class A felonies, which characteristically
involve eonduct resulting in serious physical injury or a
substantial risk of serious physical injury to a person;

(2) class B felonies, which characteristically
involve conduct resulting in less severe violence
against a person than class A felonies, aggravated
offenses against property interests, or aggravated
offenses against public administration or order;

(3) class C felonies, which characteristically
involve conduct serious enough to deserve felony
classification but not serious enough to be classified as
A or B felonies;

(4) class A misdemeanors, which characteristically
involve less severe violence against a person, less
serious offenses against property interests, less serious
offenses against public administration or order, or less
serious offenses against publie health and decency than
felonies;

(5) class B misdemeanors, whieh characteristically
involve a minor risk or physical injury to a person,
minor offenses against property interests, minor
offenses against public administration or order, or
minor offenses against public health and decency.

(6) violations, which charaecteristically involve
conduct inappropriate to an orderly society but which
do not denote eriminality in their commission.(b) The
classification of each felony defined in this title,
except murder in the first and second degree, sexual
assault in the first degree, sexual abuse of a minor in
the first degree, misconduet involving a controlled
substanece in the first degree, and kidnapping, is
designated in the section defining it. A felony under
Alaska law defined outside this title for which no
penalty is specifically provided is a elass C felony.(c)
The classification of each misdemeanor defined in this
title is designated in the section defining it. A
misdemeanor under Alaska law defined outside this
title for which no penalty is provided is a class A
misdemeanor,

11.81.900. Definitions

* o *
(a) "Crime" means an offense for which a sentence of
imprisonment is authorized; a crime is either a felony
or a misdemeanor,

(19) "felony" means a crime for which a sentence
of imprisonment for a term of more than one year is

authorized.
* ok %k

(31) "misdemeanor" means a erime for which a
sentence of imprisonment for a term of more than one

year may not be imposed.
R

12,55.125. Sentences of imprisonment for felonies.
(a) A defendant convicted of murder in the first
degree shall be sentenced to a definite term of
imprisonment of at least 20 years but not more than 99
years.

(b) A defendant convicted of murder in the second
degree, kidnapping, or misconduet involving a
controlled substance in the first degree shall be
sentenced to a definite term of imprisonment of at
least five years but not more than 99 years.

(c) A defendant convicted of a class A felony may be
sentenced to a definite term of imprisonment of not
more than 20 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as
provided in AS 12.55.155 - 12,55.175:

(1) if the offense is a first felony conviction and
does not involve circumstances described in (2) of this
subsection, five years;

(2) if the offense is a first felony conviction, other
than for manslaughter, and the defendant possessed a
firearm, used a dangerous instrument, or caused
serious physical injury during the eommission of the
offense, or knowingly directed the conduct
constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter,
correctional officer, emergency medical techniecian,
paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of
official duties at the time of the offense, seven years;

(3) if the offense is a second felony convietion, 10
years;

(4) if the offense is a third felony convietion, 15
years.

(d) A defendant convicted of a class B felony may be
sentenced to a definite term of imprisonment of not
more than 10 years, and shall be sentenced to the
following presumptive terms, subject to adjustment as
provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a second felony convietion,
four years;

(2) if the offense is a third felony conviction, six
years;

(3) if the offense is a first felony conviction, and
the defendant knowingly directed the conduct
constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter,
correctional officer, emergency medical technician,
paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of
official duties at the time of the offense, two years.
(e) A defendant convicted of a class C felony may be
sentenced to a definite term of imprisonment of not
more than five years, and shall be sentenced to the
following presumptive terms, subject to adjustment as
provided in AS 12.55,155 ~ 12.55.175:

(1) if the offense is a second felony conviction,
two years;

(2) if the offense is a third felony conviction, three
years;

(3) if the offense is a first felony conviction, and
the defendant knowingly directed the conduct
constituting the offense at a uniformed or otherwise
clearly identified peace officer, fire fighter,
correctional officer, emergency medical technician,
paramedic, ambulance attendant, or other emergency
responder who was engaged in the performance of
official duties at the time of offense, one year.
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(f) If a defendant is sentenced under (a) or (b) of this
section:

(1) imprisonment for the preseribed minimum term
may not be suspended under AS 12.55.080;

(2) imposition of sentence may not be suspended
under AS 12.55.085;

(3) imprisonment for the preseribed minimum term
may not be otherwise reduced.

(g) If a defendant is sentenced under (e), (d)(1), (d)(2),
(e)1), (e)(2), or (i) of this section, except to the extent
permitted under AS 12.55.155 - 12.55.175.

(1) imprisonment may not be suspended under AS
12.55.080;

(2) imposition of sentence may not be suspended
under AS 12.55.085;

(3) terms of imprisonment may not be otherwise
reduced.

(h) Nothing in this seetion or AS 12.55.135 limits the
diseretion of the sentencing judge except as
specifically provided.

(i) A defendant convicted of sexual assault in the first
degree or sexual abuse of a minor in the first degree
may be sentenced to a definite term of imprisonment
of not more than 30 years, and shall be sentenced to
the following presumptive terms, subject to
adjustment as provided in AS 12.55.155 - 12.55.175.

(1) if the offense is a first felony conviction and
does not involve eircumstances deseribed in (2) of this
subsection, eight years;

(2) if the offense is a first felony conviction, and
the defendant possessed a firearm, used a dangerous
instrument, or caused serious physical injury during the
commission of the offense, 10 years;

(3) if the offense is a second felony convietion, 15
years;

(4) if the offense is a third felony conviction, 25
years.

12.55.135. Sentences of imprisonment for
misdemeanors.

(a) A defendant convicted of a class A misdemeanor
may be sentenced to a definite term of imprisonment
of not more than one year.

(b) A defendant convicted of a class B misdemeanor
may be sentenced to a definite term of imprisonment
of not more than 90 days unless otherwise specified in
the provision of law defining the offense.

(c) A defendant convieted of assault in the fourth
degree committed in violation of the provisions of an
order issued under AS 25.35.010 or 25.35.020 shall be
sentenced to a minimum term of imprisonment of 20
days.

(d) A defendant convicted of assault in the fourth
degree upon a uniformed or otherwise clearly
identified peace officer, fire fighter, correctional
officer, emergency medical technician, paramedie,
ambulance attendant or other emergency responder
who was engaged in the performance of official duties
at the time of the assault shall be sentenced to a
minimum term of imprisonment of 30 days.

(e) The execution of a sentence under (e) or (d) of this
section may not be suspended and probation and parole
may not be granted until the minimum term of
imprisonment has been served. Imposition of a
sentence under (c) or (d) of this section may not be
suspended, except upon condition that the defendant
be imprisoned for no less than the minimum term of
imprisonment provided in (e) or (d) of this section, and
the minimum sentence provided for in (c) or (d) of this
section may not be otherwise reduced.
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INCHOATE OFFENSES

11.31.100. Attempt
* % *

(d) An attempt is a

(1) eclass A felony if the erime attempted is an
unclassified felony;

(2) class B felony if the erime attempted is a class
A felony;

(3) class C felony if the crime attempted is a class
B felony;

(4) class A misdemeanor if the crime attempted is
a class C felony;

(5) class B misdemeanor if the erime attempted is
a class A or class B misdemeanor.
(e) If the crime attempted is an unclassified erime
deseribed in a state law which is not part of this title
and no provision for punishment of an attempt to
commit the erime is specified, the punishment for the
attempt is imprisonment for a term of not more than
half the maximum period prescribed as punishment for
the unclassified erime, or a fine of not more than half
the amount of the maximum fine prescribed as
punishment for the unclassified crime, or both. If the
crime attempted is punishable by an indeterminate or
life term, the attempt is a class A felony.

11.31.110. Solicitation
* * *

{c) Solicitation is a

(1) class A felony if the crime solicited is an
unclassified felony;

(2) class B felony if the crime solicited is a class A
felony;

(3) class C felony if the crime solicited is a class B
felony;

(4) class A misdemeanor if the crime solicited is a
class C felony;

(5) class B misdemeanor if the crime solicited is a
class A or class B misdemeanor
(d) if the crime solicited is an unclassified crime
described in a state law which is not part of this title
and no provision for punishment of a solicitation to
commit the erime is specified, the punishment for the
solicitation is imprisonment for a term of not more
than half the maximum period prescribed as
punishment for the unclassified crime, or a fine of not
more than half the maximum fine preseribed as
punishment for the unclassified crime, or both. If the
erime solicited is punishable by an indeterminate or
life term, the solicitation is a class A felony.



ALASKA CRIMINAL STATUTES
ALASKA STAT. S (1986).

Criminal Classification Information

KEY

Felony
Misdemeanor
Unclassified
Crime subclass

Violation may be either misdemeanor

or felony, depending on eircumstances,

amount involved, ete.
greater than, less than

A A
nou

>y
2
or equal to
Statute No. and Title
HOMICIDE (ineclusive)

11.41.100 Murder in the first
degree

11.41,110 Murder in the second
degree

11.41.120 Manslaughter

11.41.130 Criminally negligent
homicide

greater than or equal to, less than

Class/Time

FU

FU

FA

FC

ASSAULT AND RECKLESS ENDANGERMENT

(inclusive)

11.41.200 Assault in the first
degree

11.41.210 Assault in the second
degree

11.41.220 Assault in the third
degree

11.41,230 Assault in the fourth
degree

11.41.250 Reckless endangerment

FA

FB

FC

MA

MA

KIDNAPPING AND CUSTODIAL INTERFERENCE

11.41.300 Kidnapping

11.41.320 Custodial interference
in the first degree

SEXUAL OFFENSES (inclusive)

11.41.410 Sexual assault in the
first degree

11.41.420 Sexual assault in the
second degree

11.41.434 Sexual abuse of a
minor in the first degree

11.41.436 Sexual abuse of a
minor in the second degree

11.41.438 Sexual abuse of a
minor in the third degree

FU

FC

FU

FB

FU

FB

FC

11.41.440 Sexual abuse of a
minor in the fourth degree

11.41.450 Incest

11.41.455 Unlawful exploitation
of a minor

11.41.460 Indecent exposure

MA

FC

FB

MB

ROBBERY, EXTORTION AND COERCION (inclusive)

11.41.500 Robbery in the first
degree

11.41.510 Robbery in the second
degree

11.41.520 Extortion

11.41.530 Coereion™

FA

FB

FB
FC

THEFT AND RELATED OFFENSES (inclusive)

11.46.120 Theft in the first
degree

11.46,130 Theft in the second
degree

11.46.140 Theft in the “hird
degree

11.46.150 Theft in the fourth
degree

11.46.220*% Concealment of
merchandise

e if firearm or merchandise value
is > $500

e if value of merchandise is
$50-$100

o if value of merchandise is < $50

FB

FC

MA

MB

FC
MA
MB

11.46.260* Removal of identification marks

e if property is > $500
s if property is $50-$500
o if property is < $50

11.46.270* Unlawful possession
@ if property on which serial
number of 1.D. appeared is > $500
e if value > $50

o if value < $50

11.46.280* Issuing a bad check

e if check is > $25,000

@ if check is > $500 and < $25,000
o if check is > $50 and < $500

e if check < $50

11.46.285* Fraudulent use of a
credit card

¢ if value of property or
services obtained is > $500

o if value of property or
services obtained is $50 < $500
e if value of property or
services >$50

FC
MA
MB

FC
MA

MB
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11.46.290* Obtaining a eredit card

by fraudulent means

e buys or sells eredit card from FC
other than owner; with intent to

to defraud obtains control

e with intent to defraud makes MA
false statements in application

BURGLARY AND CRIMINAL TRESPASS (inclusive)

11.46.300 Burglary in the first FB
degree
11.46.310 Burglary in the second FC
degree
11.46.320 Criminal trespass in MA

the first degree

11.46.330 Criminal trespass in MB
the second degree

ARSON, CRIMINAL MISCHIEF AND RELATED
OFFENSES (inclusive)

11.46.400 Arson in the first FA
degree

11.46.419 Arson in the second FB
degree

11.46.430 Criminally negligent MA
burning

11.46.450 Failure to control or MA
report a dangerous fire

11.46.480 Criminal mischief in FB
the first degree

11.46.482 Criminal mischief in FC
the second degree

11.46.484* Criminal mischief in MA
the third degree

e if person has previously FC

been convieted of same

11.46.4868 Criminal mischief in MB
the fourth degree

FORGERY AND RELATED OFFENSES

11.46.500 Forgery in the first FB
degree
11.46.505 Forgery in the second FC
degree
11.46.520 Criminal possession FC

of a forgery device

11.46.530* Criminal simulation

e if value of object purports to FC
represent is > $500

¢ if value of object purports to MA
represent is > $50 < $500

e if value of object purports to MB

represent is < $50

11.46.550 Offering a false instru-
ment for recording FC

10 Alaska

BUSINESS AND CCMMERCIAL OFFENSES

11.46.600 Scheme to defraud
11.46.620* Misapplication of
property

e if property misapplied is > $500
o if property misapplied is < $500

11.46.630 Falsifying a business
record

11.46.670 Commercial bribery
11.46.730* Defrauding creditors
e unless that secured party,
judgement creditor, creditor
incurs a pecuniary loss of $500 or
more as a result to the defendant's
conduct

o if loss is $25,000 or more

¢ if loss is < $25,000 and more
than $500

11,46.740 Criminal use of &
computer

OFFENSES AGAINST THE FAMILY

11.51.100 Endangering the welfare
of a minor

BRIBERY AND RELATED OFFENSES
11.56.100 Bribery

11.56.110 Receiving a bribe
PERJURY AND RELATED OFFENSES
11.56.200 Perjury

11.56.230 Perjury by incon-
sistent statements

ESCAPE AND RELATED OFFENSES

11.56.300 Escape in the first
degree

11.56.310 Escape in the second
degree

11.56.320 Escape in the third
degree

11.56.370 Permitting an escape

11,56.375 Promoting contraband
in the first degree

OFFENSES RELATING TO JUDICIAL PROCEEDINGS

11.56.510 Interference with
official proceedings

11.56.520 Receiving a bribe by
a witness or juror

11,56.540 Tampering with a
witness in the first degree

11,56.590 Jury tampering

11.56.600 Misconduct by a juror

FB

FC

MA

FC

FC

MA

FB

¥C

FC

FC

FB

FB

FB

FC

FA

FB

FC

FC

FC

FB

FB

FC

FC

FC




11.56.610 Tampering with
physieal evidence

FC

OBSTRUCTION OF PUBLIC ADMINISTRATION

11.56.705 Harming a police dog
in the first degree

11.56.770 Hindering prosecution
in the first degree

11.56,810 Terroristic threatening

11.56.815 Tampering with publie
records in the first degree

ABUSE OF PUBLIC OFFICE

FC

FC

FC

FC

RIOT, DISORDERLY CONDUCT, RELATED

OFFENSES
11.61.100 Riot

11.61.125 Distribution of ehild
pornography

WEAPONS AND EXPLOSIVES

11.61.200 Misconduet involving
weapons in the first degree

11.61.230% Criminal possession of
explosives

@ if crime intended is murder or
kidnapping in any degree

o if crime intended is class A
felony

9 if crime intended is class B
felony

o if erime intended is elass C
felony

0. if erime intended is class A or
B misdemeanor

11.61.250 Untawful furnishing of
explosives

FC

FC

FC

FA
FB
FC
MA

MB

FC

PROSTITUTION AND RELATED OFFENSES

11.66.110 Promoting prostitution
in the first degree

11.66.120 Promoting prostitution
in the second degree

GAMBLING OFFENSES

11.66.210 Promoting gambling in
the first degree

11.66.230 Possession of gambling
records in the first degree

FB/FA

FC

FC

FC

OFFENSES RELATING TO CONTROLLED

SUBSTANCES (inclusive)

11.71.010 Miscoriduet involving
a controlled substance in the
first degree

11.71.020 Misconduet involving
a controlled substance in the
second degree

FU

FA

11.71.030 Misconduet involving
a controlled substance in the
third degree

11.71.040 Misconduet involving
a controlled substance in the
fourth degree

11.71.050 Misconduet involving
a controlled substance in the
fifth degree

11.71.060 Misconduet involving
a controlled substance in the
sixth degree

11.71.070 Misconduct involving
a controlied substance in the
seventh degree

11.73.010 Manufacture or
delivery of imitation eontrolled
substance

11.73.020 Possession of
substance with intent to
manufacture

11.73.040 Advertisement to pro-
mote delivery of an imitation
controlled substance

FB

FC

MA

MB

violation

FC

FC

FC
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ARIZONA

ARIZ. REV. STAT. ANN. § (1978 & Supp. 1986)
Criminel Classification Information

§13-105. Definitions
* %

4, "Crime" means a misdemeanor or a felony.
* ok Ok
11. "Felony" means an offense for which a
sentence to a term of imprisonment to the custody of
the department of corrections is authorized by any law
of this state.
* ok k
16. "Misdemeanor" means an offense for which a
sentence to a term of imprisonment other than to the
custody of the department of corrections is authorized
by any law of this state.

§13-601. Classifieation of offenses
A. Felonies are classified, for the purpose of
sentence, into the following six categories:
1. Class 1 felonies.
2. Class 2 felonies.
3. Class 3 felonies.
4. Class 4 felonies.
5. Class 5 felonies.
6. Class 6 felonies.
B. Misdemeanors are classified, for the purpose of
sentence, into the following three categories:
1. Class 1 misdemeanors.
2. Class 2 misdemeanors.
3. Class 3 misdemeanors.
C. Petty offenses are not classified.

§13-602. Designation of offenses

A. The particular classification of each felony defined
in this title is expressly designated in the section or
chapter defining it. Any offense defined outside this
title which is declared by law to be a felony without
either specification of the classification or of the
penalty is a class 5 felony.

B. The particular classification of each misdemeanor
defined in this title is expressly designated in this
section or chapter defining it. Any offense defined
outside this title which is declared by law to be a
misdemearnor without either specification of the
classification or of the penalty is a class 2
misdemeanor.

C. Every petty offense in this title is expressly
designated as such. Any offense defined outside this
title without either designation as a felony or
misdemeanor or specification of the eclassification or
the penalty is a petty offense.

D. Any offense which is declared by law to be a
felony, misdemeanor or petty offense without
specification of the classification of such offense is
punishable according to the penalty preseribed for such
offense.

E. Any offense defined within or outside this title
without designation as a felony, misdemeanor or petty
offense is punishable according to the penalty
preseribed for such offense.

F. Any offense defined outside this title with a
specification of the classification of such offense is
punishable according to the provision of this title.

G. Any petty offense, class 3 misdemeanor or class 2
misdemeanor, except a violation of title 23 [1], is
deemed a minor nontraffic offense for the limited
purpose of armed forces recruitment.

12 Arizona

§13-604.01. Dangerous crimes against children;
sentences; definitions

A. Except as otherwise provided in this section, a
person who is at least eighteen years of age or who has
been tried as an adult and who stands convicted of a
dangerous crime against children in the first degree
involving second degree murder, sexual assault or
sexual conduct with a minor shall be sentenced to a
presumptive term of imprisonment for twenty years.
If the convicted person has been previously convicted
of one predicate felony the person shall be sentenced
to a presumptive term of imprisonment for thirty
years.

B. Except as otherwise provided in this section, a
person who is at least eighteen years of age or who has
been tried as an adult and who stands convicted of a
dangerous crime against children in the first degree
involving aggravated assault, molestation of a child,
commercial sexual exploitation of a minor, sexual
exploitation of a minor, child abuse or kidnapping shall
be sentenced to a presumptive term of imprisonment
for seventeen years. If the convicted person has been
previously convieted of one predicate felony the
person shall be sentenced to & presumptive term of
imprisonment for twenty-eight years.

C. Except as otherwise provided in this section, a
person who is at least eighteen years of age or who has
been tried as an adult and who stands convicted of a
dangerous crime against children in the first degree
involving sexual abuse shall be sentenced to a
presumptive term of imprisonment for ten years. If
the convicted person has been previously convieted of
one predicate felony the person shall be sentenced to a
presumptive term of imprisonment for fifteen years.
D. The presumptive sentences prescribed in
subsections A, B and C of this section may be
increased or decreased by up to five years pursuant to
the provisions of §13-702, subsections C, D and E.

E. A person sentenced for a dangerous erime against
children in the first degree pursuant to this section is
not eligible for suspension or commutation of
sentence, probation, pardon, parole, work furlough or
release from confinement of any other basis'except as
specifically authorized by §31-233, subsection A or B
until the sentence imposed by the court has been
served.

F. A person who stands convicted of any dangerous
erime against children in the first degree having been
previously convieted of two or more predicate felonies
shall be sentenced to life imprisonment and is not
eligible for suspension or commutation of sentence,
probation, pardon, parole, work furlough or release
from confinement on any other basis except as
specifically authorized by §31-233, subsection A or B
until the person has served not fewer than thirty-five
years.

G. Notwithstanding chapter 10 of this title, a person
who is a least eighteen years of age or who has been
tried as an adult and who stands convicted of a
dangerous crime against children in the second degree
is guilty of a class 3 felony and shall be sentenced to a
presumptive term of imprisonment for ten years. The
presumptive term may be increased or decreased by up
to five years pursuant to § 13-702, subsections C, D
and E. If the person is sentenced to a term of
imprisonment the person is not eligible for release
from confinement on any basis until the person has
served not less than one-half the sentence imposed by
the court.

H. Section 13-604, subsections H and 1 apply to the
determination of prior convietions.




I. In addition to the term of imprisonment imposed
purusant to this section and notwithstanding any other
law, the court shall order that a person convicted of
any dangerous crime against children in the first
degree be supervised on parole after release from
confinement on such conditions as the court or the
board of pardons and paroles deems appropriate for the
rest of the person's life. If the person is convicted of
any dangerous crime against children in the second
degree the court, in addition to any term of
imprisocnment imposed or in lieu of the term of
probation is otherwise authorized, may order that the
person convicted be supervised on probation or on
parole after release from confinement on such
conditions as the court or board of pardons and paroles
deems appropriate for any term up to the rest of the
person's life.

J. The sentence imposed on a person by the court for
a dangerous crime against children in the first or
second degree shall be consecutive to any other
sentence imposed on the person at any time.

K. In this section: :

1. "Dangerous crime against children" means any
of the following committed against a minor under
fifteen years of age:

(a) Second degree murder.

(b) Aggravated assault resulting in serious physical
injury or committed by the use of a deadly weapon or
dangerous instrument.

(e) Sexual assault.

(d) Molestation of a child.

(e) Sexual conduet with a minor.

(f) Commercial sexual exploitation of a minor.

(g) Sexual exploitation of a minor.

(h) Child abuse as defined in § 13-3623, subsection
B, paragraph 1.

(i) Kidnapping.

(i) Sexual abuse.

A dangerous crime against children is in the first
degree if it is a completed offense and is in the second
degree if it is a preparatory offense.

2. "Predicate felony" means any felony involving
child abuse, a sexual offense, conduet involving the
intentional or knowing infliction of serious physical
injury or the use or exhibition of a deadly weapon or
dangerous instrument, or a dangerous erime against
children in the first or second degree.

§13-604.02. Offenses committed while released from
confinement

A. Nothwithstanding any provision of law to the
contrary, a person convicted of any felony offense
involving the use or exhibition of a deadly weapon or
dangerous instrument or involving the intentional or
knowing inflietion of serious physical injury upon
another if committed while the person is on probation
or the conviction of a felony offense or parole, work
furlough or any other release or escape from
confinement for conviction of a felony offense shall be
sentenced to life imprisonment and is not eligible for
suspension or commutaticn of sentence, probation,
pardon, parole, work furlough or release from
confinement on any other basis except as specifically
authorized by § 31-233, subsection A or B until the
person has served not less than twenty-five years. A
sentence imposed pursuant to this subsection shall
revoke the convicted person's release if the person was
on release and shall be consecutive to any other
sentence from whieh the convicted person had been
temporarily released or had escaped, unless the
sentence from which the convicted person had been
paroled or placed on probation was imposed by a
jurisdiction other than this state.

B. Notwithstanding any provision of law to the con-
trary, a person convicted of any felony offense not
included in subsection A of this section if committed
while the person is on probation for a conviction of a
felony offense or parole, work furlough or any other
release or escape from confinement for convietion of a
felony offense shall be sentenced to a term of not less
than the presumptive sentence authorized for the of-
fense, and the person is not eligible for suspension or
commutation of sentence, probation, pardon, parole,
work furlough or release from confinement on any
other basis except as speficially authorized by § 31-
233, subsection A or B until the sentence imposed by
the court has been served. A sentence imposed pur-
suant to this subsection shall revoke the convicted
person's release if the person was on release and shall
be consecutive to any other sentence from which the
convicted person had been temporarily released or had
escaped, unless the sentence from which the convicted
person had been paroled or placed on probation was
imposed by a jurisdiction other than this state.

§13-701. Sentence of imprisonment for felony
A. A sentence of imprisonment for a felony shall be a
definite term of years and the person sentenced, unless
otherwise provided by law, shall be committed to the
custody of the department of corrections.
B. Except as provided in §13-604 the term of
imprisonment for a felony shall be determined as
follows for a first offense:

1. For a class 2 felony, seven years.

2. For a class 3 felony, five years.

3. For a class 4 felony, four years.

4. For a class 5 felony, two years.

5. For a class 6 felony, one and one-half years.

§13-702. Sentencing
A. Sentences provided in §13-701 for a first
conviction of a class 4, 5 or 6 felony, except those
felonies involving a use of exhibition of a deadly
weapon or dangerous instrument or when the intention-
al or knowing infliction of serious physical injury upon
another has occurred, may be inereased by the court
up to twenty-five percent or may be reduced by the
court up to fifty percent of the sentence prescribed
for said offfense. Such reduction or increase shall be
based on the aggravating and mitigating eircumstances
contained in subsections D and E of this section.
B. Sentences provided in §13-701 for a first conviction
of a class 2 or 3 felony, except those felonies involving
a use of exhibition of a deadly weapon or dangerous
instrument or when the intentional or knowing inflic-
tion of serious physical injury upon another has

[1]Section 23-101 et seq.
occurred, may be increased by the court up to one
hundred percent or may be reduced by the court up to
twenty-five percent of the sentence prescribed for
said offense. Such reduction or inerease shall be based
on aggravating and mitigating circumstances contained
in subsections D and E of this section.
C. The upper or lower term imposed pursusnt to §13-
604 or 13-710 or subsection A or B of this section may
be imposed only if the circumstances alleged to be in
aggravation or mitigation of this erime are found to be
true by the trial judge upon any evidence or informa-
tion intreduced or submitted to the court prior to
sentencing or any evidence previously heard by the
judge at the trial, and factual findings and reasons in
support of such findings are set for the record at the
time of sentencing.

[See D for aggravating circumstances]

[See E for mitigating ecircumstances]

[See F for victim presentation]

[See G for no affect on death penalty, life
imprisonment, mandatory sentences]
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H. Notwithstanding any other provision of this title, if
a person is convicted of any class 6 felony not involv-
ing the intentional or knowing infliction of serious
physical injury or the use of a deadly weapon or
dangerous instrument and if the eourt, having regard
to the nature and circumstances of the crime and to
the history and character of the defendant, is of the
opinion that it would be unduly harsh to sentence the
defendant for a felony, the court may enter judgment
of conviction for a class 1 misdemeanor and make
disposition accordingly or may place the defendant on
probation in accordance with chapter 9 of this title [1]
and refrain from designating the offense as a felony or
misdemeanor until the probation is terminated. The
offense shall be treated as a felony for all purposes
until such time as the court may actually enter an
order designating the offense a misdemeanor. The
provisions of this subsection shall not apply to any
person who stands convicted of a class 6 felony and
who has previously been convicted of two or more
felonies. When a crime or public offense is punishable
in the discretion of the court by a sentence as a class 6
felony or a class 1 misdemeanor, the offense shall be
deemed a misdemeanor if the prosecuting attorney:

1. Files an information in superior court
designating the offense as a misdemeanor.

2. Files a complaint in justice court or magistrate
court designating the offense as a misdemeanor within
the jurisdiction of the respective court; or

3. Files a complaint, with the consent of the
defendant, before or during the preliminary hearing
amending the complaint to charge a misdemeanor.

§13-707. Sentence of imprisonment for misdemeanor
A sentence of imprisonment for a misdemeanor shall
be for a definite term to be served other than a place
within custody of the department of corrections. The
court shall fix the term of imprisonment within the
following maximum limitations.

1. For a class 1 micdemeanor, six months.

2. For a class 2 misdemeanor, four months.

3. For a class 3 misdemeanor, thirty days.

§13-1001. Attempt; classifications
* %

C. Attempt is a:

1. Class 2 felony if the offense attempted is a
class 1 felony.

2. Class 3 felony if the offense attemptedisa
class 2 felony.

3. Class 4 felony if the offense attempted is a
class 3 felony.

4. Class 5 felony if the offense attempted isa
class 4 felony.

5. Class 6 felony if the offense attempted is a
class 5 felony.

6. Class 1 misdemeanor if the offense attempted is
a class 6 felony.

7. Class 2 misdemeanor if the offense attempted is
a class 1 misdemeanor.

8. Class 3 misdemeanor if the offense attempted is
a class 2 misdemeanor.

9, Petty offense if the offense attempted is a rlass
3 misdemeanor or petty offense.

§13-1002. Solicitation; classifications
* k%

B. Solicitation is a:

1. Class 3 felony if the offense solicited is a class
1 felony.

2. Class 4 felony if the offense solicited is a eclass
2 felony.

3. Class 5 felony if the offense solicited is a class
3 felony.

4. Class 6 felony if the offense solicited is a class
4 felony.
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5. Class 1 misdemeanor if the offense solicited is a
class 5 felony.

6. Class 2 misdemeanor if the offense solicited is a
class 6 felony.

7. Class 3 misdemeanor if the offense solicited is a
misdemeanor,

§13-1003. Conspiracy; classification
* ¥ %

D, Conspiracy to commit a class 1 felony is punishable
by a sentence of life imprisonment without possibility
of release on any basis until the service of twenty-five
years, otherwise, conspiracy is an offense of the same
class as the most serious offense which is the object or
result of the conspiracy.

§13-1004. Facilitation; classification
* * ok

B. Facilitation is a:

1. Class 5 felony if the offense facilitated is a
class 1 felony.

2. Class 6 felony if the offense facilitated is a
class 2 or class 3 felony.

3. Class 1 misdemeanor if the offense facilitated
is a class 4 or class 5 felony.

4. Class 3 misdemeanor if the offense facilitated
is a class 6 felony or a misdemeanor.




ARIZONA CRIMINAL STATUTES

ARIZ. REV. STAT. ANN. Sx (1978 & Supp. 1986)

Criminal Classification Information

KEY
F = Felony
M = Misdemeanor
1,2,3,
4,5,6 = Crime subclass
¥ =

amount involved, ete.
Statute No. and Title
HOMICIDE (inelusive)

13-1102 Negligent homicide;
classification

13-1103 Manslaughter; classifi-
cation

13-1104 Second degree murder;
classification

13-1105 First degree murder;
classification

Offense may be either felony or
misdemeanor, depending on circumstances,

Class/Time

F4

F3

F1

F1/death
or life

ASSAULT AND RELATED OFFENSES (inclusive)

13-1201* Endangerment; classi-
fieation

o If substantial risk of

imminent death

13-1202 Threatening or intimi-
dating; eclassification

13-1203 Assault; classification

13-1204 Aggravated assault;
classification

13-1205 Unlawfully administering
intoxicating liquors, narcotic drug
or dangerous drug; classification

13-1206 Dangerous or deadly
assault by prisoner

M1

F6

M1

M1/M2/M3

F3/F6/F5/F2

F6/F5

F3

KIDNAPPING AND RELATED OFFENSES

13-1302* Custodial interference;
classification

e Returned voluntarily by defendant
without physical injury prior to
arrest

13-1303* Unlawful imprisonment;
classification

e Released voluntarily by the
defendant without physieal injury
in a safe place prior to arrest

13-1304 Kidnapping; classi-
fication; consecutive sentence

F6/F3

M1

F6

M1

F2/TF4/F3

SEXUAL OFFENSES (inclusive)

13-1402* Indecent exposure;
classification

& Indecent exposure to a person
under the age of fifteen years

13-1403* Publie sexual indecencys;
ciussification

@ Public sexual indecency to a
minor '

13-1404 Sexusl abuse; classifi-
cation

13-1405 Sexual conduct with a
minor; classifications

13-1406 Sexual assault; classi-
fications

13-1408 Adultery; classification;
punishment; limitation on
prosecution

13-1409 Open and notorious
cohabitation or adultery;
classification

13-1410 Molestation of child;
classification

13-1411 Crime against nature;
classification

13-1412 Lewd and lascivious
acts; definition; classification

M1

Fé

M1

F5

F5/F3

F2/F6

F2

M3

M3

F2

M3

M3

CRIMINAL TRESPASS AND BURGLARY (inclusive)

13-1502 Criminal trespass in the
third degree; classification

13-1503 Criminal trespass in the
second degree; classification

13-1504* Criminal trespass in
the first degree; classification
o Crime committed pursuant to
subsection A, paragraph 2 or 3

13-1505 Possession of burglary
tools; classification

13-1506 Burglary in the third
degree; classification

13-1507 Burglary in the second
degree; classification

13-1508 Burglary in the first
degree; classification

CRIMINAL DAMAGE TO PROPERTY

13-1602* Criminal damage;
classification

e Damage of one hundred dollars
or less and doesn't cause the
impairment of the functioning of
any utility

13-1604* Aggravated eriminal
damage; classification

e Damage of one hundred dollars
or less

M3

M2

F6
M1

Fé

F4

F3

F3/F2

F4/F5/F6

M2

F4/F5/F6

M1

Arizona
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ARSOHN (inclusive)

13-1702 Reckless burning;
classification

13-1703* Arson of an unoccupied
structure or property; classifi-
cation

@ Property had a value of one
hundred dollars or less

13-1794 Arson of an occupied
struciure; elassification

THEFT (inclusive)

13-1802* Theft; classification

e Theft of any property or services
services valued at less than one
hundred dollars, unless such pro-
perty is taken from person of another
or is a motor vehicle or firearm

13-1803 Unlawful use of means of
transportation; elassification

13-1804 Theft by extortion;
classification

13-1805* Shoplifting; detaining
suspect; defense to wrongful
detention; civil action by merchant;
classification; public services in
lieu of fines

o Shoplifting property valuded at
one hundred dollars or less, unless
such property is a firearm

13-1806* Unlawful failure to
return rented property; notice;
classification

o If rented property value is
less than one hundred dollars

13-1807 Issuing a bad check;
violation; classification

ROBBERY (inclusive)
13-1902 Robbery; classification

13-1903 Aggravated robbery;
classification

13-1904 Armed robbery; classi-
fication

FORGERY AND RELATED OFFENSES

13-2002 Forgery; classification

13~2003 Criminal possession
of a forgery device; classification

13-2004 Criminal simulation;
classification

CREDIT CARD FRAUD
13-2102 Theft of a eredit card

or obtaining a credit card by
fraudulent means; classification
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M1

F4/F5

M1

F2

F3/F4/F5/F6
M1

Fé

F2/F4

F5/F6

M1

Fé

M1

M1

F4

F3

F2

F4

F6/F5

Fé

F5

13-2103* Receipt of anything of
value obtained by fraudulent use
of a credit card; classification

¢ If value of property bought or
received is less than one hundred
dollars

13-2104 Forgery of credit card;
classification

13-2105* Fraudulent use of a
credit card; classification

o If value of all money, goods,
services, and other things of

value exceeds one hundred dollars
in any consecutive six-month period

13-2106* Possession of machinery,
plate or other contrivance or
incomplete credit card; classi-
fication

e Possession of machinery,

plate, or other contrivance or
incomplete eredit card in sub-
section A, paragraph 1

13-2107 False statement as to
financial condition or identify;
classification

13-2108* Fraud by person au-
thorized to provide goods or
services; classification

o Except as provided in sub-
sections C & D, fraud by a person
authorized to provide goods and
services in subsection A, para-
graphs 1 and 2

BUSINESS AND COMMERCIAL FRAUDS

13-2204 Defrauding secured
creditors; classification

13-2205 Defrauding judgment
creditors; elassification

13-2206 Fraud insolvency;
classification

13-2207 Receiving deposits in

an insolvent financial institution;
classification

13-2208 Usury; classification
ORGANIZED CRIME AND FRAUD

13-2302 Making extortionate
extensions of credit; classification

13-2303 Financing extortionate
extentions of credit

13-2304 Collection of extensions
of credit by extortionate means

13-2306 Possession of altered
property; classification

13-2307 Trafficking in stolen
property; classification

13-2308 Leading organized crime;
classification

F6

M1

Fé

M1
Fé

Fé

M1

Fé

Fé

M1

Fé

Fé

Fé

F5

F6

F5

F2

F4

Fé

F3/F2



13-2308.01 Terrorism; definition;
classification

13-2309 Bribery of participants
in professional or amateur games,
sports, horse races, dog races,
contests; classification

13-2310 Fraudulent schemes and
artifices; classification

13-2311 Fraudulent schemes and
practices; willful concealment;
classification

13-2312 Illegal control of an
enterprise; illegally conducting
an enterprise; classification

13-2316 Computer fraud; classi-
fication

13-2317 Money laundering;
classifications; definitions

F2

F4

F2

F5

F3

F3/F6

F3/F2

OBSTRUCTION OF PUBLIC ADMINISTRATION

13-2405* Compounding; classifi-
cation

e If crime compounded is not a
felony

13-2407 Tampering with a public
record; classification

13-2408* Securing the proceeds

of an offense; classification

o Securing proceeds of an offense
if the person assisted committed
a misdemeanor

13-2409 Obstructing criminal
investigations or prosecutions;
classification

ESCAPE AND RELATED OFFENSES

13-2502 Escape in the third
degree; classification

13-2503 Escape in the second
degree; classification

13-2504 Escape in the first
degree; classification

13-2505 Promoting prison contra-
band; definitions; classification

13-2507 Failure to appear in the
first degree; classification

13-2508 Resisting arrest;
classification

13-2512 Hindering prosecution
in the first degree; classification

BRIBERY

13-2602 Bribery of a public
servant or party officer;
classification

13-2603 Trading in public office;
classification

F6
M3

F6

Fé

M2

Fs

F6

F5

F4

F5/F4/F2

F6

F6

F5

F4

F6

13-2605* Commercial bribery;
classification; exception

o If value of benefit is less
than one hundred dollars

13-2606 Offer to exert improper
influence on publie officer or
employee for consideration;
classification

PERJURY AND RELATED OFFENSES
13-2702 Perjury; classification

13-2703 False swearing; classi-
fication

13-2704* Unsworn falsification;
classification

e Pursuant to paragraph 1,
subsection A

F5/F6

M1

F4

F4

Fé

F6

M2

INTERFERENCE WITH JUDICIAL AND OTHER

PROCEEDINGS

13-2802 Influencing a witness;
classification

13-2803 Receiving a bribe by a
witness; classification

13-2804 Tampering with a witness;
classification

13~2805 Influencing a juror;
classification

13-2866 Receiving a bribe by
a juror; classification

13-2807 Jury tampering; classi-
fication

13-2808 Miseonduct by a juror;
classification

93-2809 Tampering with physical
evidence; classification

OFFENSES AGAINST PUBLIC ORDER
13-2903 Riot; classification

13-2910.01 Dog fighting;
elassifieation

13-2910.02 Presence at dog
fight; classification

13-2912 Unlawful reading or
learning of contents of message
in telegraph or telephone office;
classification

13-2913 Disclosure or alteration
of telphone or telegraph message
without authority; classification

F5

F5

Fé

F4

F5

F6

Fé6

Fé

F5

FS

Fé

FS

F6

EAVESDROPPING AND COMMUNICATIONS

13-3002 False or forged messages;
elassification

13-3005 Wiretapping and eaves-
dropping; classification; exception

Fé

Fs
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13-3006 Divulging telephone and
telegraph company information;
preventing order for movement;
classification; exeeption

WEAPONS AND EXPLOSIVES

13-3102* Misconduet involving
weapons; defenses; classification
¢ Under subsection A, paragraphs
1,2,8,9

13-3104 Depositing explosives;
classification

PROSTITUTION

13-3201 Enticement of persons
for purpose of prostitution;
classification

13-3202 Procurement by false
pretenses of person for purpose
of prostitution; elassification

13-3203 Procuring or placing
persons in house of prostitution;
classification

*13-3204 Receiving earnings of

prostitute; classification

13-3205 Causing spouse to become
prostitute; classification

13-3206 Taking child for purpose
of prostitution; classification

13-3207 Detention of persons in
house of prostitution for debt;
classification

13-3208* Keeping or residing in
house of prostitution; employment
in prostitution classification

e Knowingly is an employee of
house of prostitution

13-3209 Pandering; definitions;
methods; classification

13-3210 Transporting persons
for purpose of prostitution or
other immoral purposes; classi-
fication; venue

13-3212 Child prostitution;
classifeation

GAMBLING

13-3307 Accepting bets, wagers,
penalty

DRUG OFFENSES (inclusive)

13-3402 Possession and sale of
peyote; classification
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F6

F4/F6
M1

F4

F6

F6

F5

F5

F5

F4

F5

F5

M1

F5

F5

F2

Fé

Fé

13-3403* Possession and sale of
a vapor releasing substance
containing a toxic substance;
regulation of sale; exceptions;
classification

e The court may, having regard to
the nature and circumstances of
the offense, enter judgment of
convietion for M1

13-3404* Possession and sale of
dangerous drugs, precursor
chemicals Il and preseription-only
drugs; classification

o If defendant violates sub-
section A, paragraph 1 or 5 the
court may enter judgment of
conviction for M1

o Violate subsection A, paragraph
1,3,40r 5

13-3404.01 Sale of precursor
chemicals; report; exemptions;
violation; classification

13-3405 Possession and sale of
marijuana; indueing minor to
traffic in or use marijuana;
classification

13-3406 Possession and sale of
narcotic drugs; inducing minor to
traffic in or use narcotic drugs;
classification

13-3408* Use of drugs; parole,
probation and suspension of
sentence; conditions

o Subsequent convictions

13-3411 Possession, manufacture,
delivery and advertisement of
drug paraphernalia definitions;
violation; classification;
forfeiture; factors

F5

M1

F2/F4

M1

M2

F6/F5/F4

F6/F4/F2

F4/F2

M1

F4

M2/M1

IMITATION SUBSTANCE OR DRUG OFFENSES

(inclusive)

13-3453 Manufacture or distri-
bution of imitation eontrolled
substance; prohibited acts;
classification

13-3454 Manufacture or
distribution of imitation
preseription-only drug; pro-
hibited acts; elassification

13-3455 Manufaeture or distri-
bution of imitation over-the-
counter drug; prohibited acts;
classification

13-3456 Possession or possession
with intent to use imitation-
controlled substance; violation;
classification

13-3457 Possession or possession
with intent to use an imitation
prescription-only drug; violation;
classification

F6/F5

F6/F5

F6/F5

M2

M2



13-3458 Possession or possession
with intent to use an imitation
over-the-counter drug; violation;
classification

13-3459 Manufacture of certain
substances and drugs by certain

means; prohibited acts; elassification

OBSCENITY

13-3502 Production, publication,
sale possession and presentation
of obscene items; classification

13-3504 Coercing acceptance of
obscene classification

13-3506 Furnishing obscene
or harmful items to minors;
classification

13-3507 Public display of
explicit sexual materials;
classification; definitions

13-3508 Films, photographs or
motion pictures of minors;
classification

M2

M1

FS

F5

F4

Fé

F3

SEXUAL EXPLOITATION OF CHILDREN

13-3552 Commercial sexual
exploitation of a minor;
classification

13-3553 Sexual exploitation of
a minor; elassification

13-3556 Admitting minors to
publie displays of sexual conduet;
constructive knowledge of age;
classification

FAMILY OFFENSES

13-3604 Soliciting abortion;
punishment; exception
[unconstitutional}

13-3606 Bigamy; classification;
exception

13-3607 Marrying spouse of
another; classification

13-3608 Incest; classification

13-3610 Abandonment of spouse;
classification

13-3611 Refusal or neglect to
provide for spouse; classification

13-3623 Child abuse;
definitions; classification

MISCELLANEOUS OFFENSES

13-3701* Unlawful use of food
stamps or authorizations to
purchase; classification

o If value of the food stamps or
authorizations to purchase is
one hundred dollars or less

F2

F2

Fé

1-5 yrs.

F5

F5

F4
F6

F6

F2/F3/F4

F5/F6

F6/F5

M1

13-3702.01* Excavating certain
sites; colleeting certain
specimens; classification

e Violate §41-841(A)

# Violate §41-841(B)

13-3704 Adding poison or other
harmful substance to food, drink
or medicine; classification

13-3708 Introducing a drug,
liquor, firearm, weapon or
explosive into a juvenile eorrec-
tional institution; elassification

13-3709* Obtaining cable tele-
vision services fraudulently;
selling an instrument with intent
to defraud; classification;
definition

¢ Makes unauthorized connections
to receive signal

13-3713* Consideration for
referral of of patient, client,
or customer; fraud; violation;
classification

o If value of the medical or
health coverage or attempted
coverage is one hundred dollars
or less

13-3714 Aggravated or mutiple
violations of insurance code;
classification

F5/F3
M1

Fé

F5

F6

M2

F3/F4/F6/F5

M1

F5

UNIFORM CONTROLLED SUBSTANCES ACT

(inclusive)

OFFENSES AND PENALTIES

36-2531 Prohibited acts elassification

(A)(1) Distribute econtrolled
substance without preseription

(2) Registrant dispenses
unauthorized controlled substance

(3) Fail to keep/furnish record
(C)(1) Prescriptive violations

(2) Furnish false records

B

F4
F4

F4
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ARKANSAS

ARK. STAT. ANN. & (1976, 1977 & Supp. 1985).
Criminal Classification Information

41-111, Offenses
(1) An offense is econduet for which a sentence to a
term of imprisonment or fine or both is authorized by
statute.
(2) Offenses are classified as follows:

(a) felonies;

{b) misdemeanors;

(e) violations.

41-112. Felonies
(1) An offense is a felony if:

(a) it is so designated by this Code [§§ 41-101 -
41-3110]; or

(b) it is so designated by a statute not a part of
this Code.
(2) Felonies are classified as follows:

(a) class Y felonies;

(b) class A felonies;

(¢) class B felonies;

(d) class C felonies;

(e) class D felonies.
(3) Any felony defined by a statute not & part of this
Code that neither specifies the class of the felony nor
prescribes limitations on a sentence to imprisonment
upon conviction thereof is a class D felony. Any
felony defined by a statute not a part of this Code that
does prescribe limitations on a sentence to imprison-
ment upon conviction thereof is an unclassified felony.

41-113. Misdemeanors
(1) An offense is a misdemeanor if:

(a) it is so designated by this Code [§841-101 - 41-
3110];

(b) it is so designated by a statute not a part of
this Code, except as provided in section 114 [$41-114};
or

(c) it is not designated a felony and a sentenee to
imprisonment is autherized upon convietion thereof.
(2) Misdemeanors are classified as follows:

(a) class A misdemeanors;

(b) class B misdemeanors;

(¢) class C misdemeanors;

(3) Any misdemeanor defined by a statute not a part
of this Code that neither specifies the class of the
misdemeanor nor prescribes limitations on a sentence
to imprisonment upon conviction thereof is a class A
misdemeanor. Any misdemeanor defined by a statute
not a part of this Code that does prescribe limitations
on a sentence to imprisonment upon conviction thereof
is an unclassified misdemeanor.

41-901. Sentence to imprisonment

(1) A defendant convicted of a felony shall receive a
determinate sentence according to the following
limitations:

(s) For a Class Y felony, the sentence shall be not
less than ten (10) years and not more than forty (40)
years, or life;

(b) For a Class A felony, the sentence shall be not
less than six (6) years nor more than thirty (30) years;

(e) For a Class B felony, the sentence shall be not
less than five (5) years nor more than twenty (20)
years;

(d) For a Class C felony, the sentence shall be not
less than three (3) years nor more than ten {10) years;
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(e) For a Class D felony, the sentence shall not
exceed six (6) years;

(f) For an unclassified felony, the sentence shall be
in accordance with the limitations of the statute
defining the felony.

(2) A defendant convicted of a misdemeanor may be
sentenced according to the following limitations:

(a) For a Class A misdemeanor, the sentence shall
not exceed one (1) year;

{b) For a Class B misdemeanor, the sentence shall
not exceed ninety (90) days;

(e¢) For a Class C misdemeanor, the sentence shall
not exceed thirty (30) days.

(d) For an unclassified misdemeanor, the sentence
shall be in accordance with the limitations of the
statute defining the misdemeanor.

INCHOATE OFFENSES

41-703. Criminal attempt - Grading

A criminal attempt is a:

(1) class A felony if the offense attempted is capital
murder, treason or a class Y felony;

(2) class B felony if the offense attempted is a class A
felony;

(3) class C felony if the offense attempted is a class B
felony;

(4) class D felony if the offense attempted is'a class C
felony;

(5) class A misdemeanor if the offense attempted is a
class D felony or an unclassified felony;

(6) class B misdemeanor if the offense attempted is a
class A misdemeanor;

(7) class C misdemeanor if the offense attempted is a
class B misdemeanor;

(8) violation if the offense attempted is a class C
misdemeanar or an unclassified misdemeanor.

41-705. Criminal solicitation
(2) Criminal solieitation is a:

(a) class A felony if the offense solicited is capital
murder, treason or a class Y felony; .

{b) class B felony if the offense solicited is a class
A felony;

{e) class C felony if the offense solicited is a class
B felony;

(d) class D felony if the offense solicited is a class
C felony;

(e) class A misdemeanor if the offense solicited is
a class D felony or an unclassified felony;

(f) class B misdemeanor if the offense solicited is
a class A misdemeanor;

(g) class C misdemeanor if the offense solicited is
a class B misdemeanor;

{h) violation if the offense solicited is a class C
misdemeanor or an unclassified misdemeanor.

41-714. Criminal conspiracy - Grading

Criminal conspiracy is a:

(1) class A felony if an object of the conspiracy is
commission of capital murder, treason or a class Y
felony;

(2) class B felony if an object of the conspiracy is
commission of a class A felony;

(3) class C felony if an object of the conspiracy is
commission of a class B felony;

(4) class D felony if an object of the conspiracy is
commission of a class C felony;

(5) class A misdemeanor if an object of the conspiracy
is comnmission of a class D felony or an unclassified
felony;

(6) class B misdemeanor if an object of the conspiracy
is commission of a class A misdemeanor;

(7) class C misdemeanor if an objeet of the conspiracy
is commission of a class B misdemeanor.




ARKANSAS CRIMINAL STATUTES 41-1656 Aggravated assault on FD

wife
ARK. STAT. ANN. § (1976, 1977 & Supp. 1985)
41-1657 First degree assault on MA
KEY wife
F = Felony 41-1658 Secund degree assault MB
M = Misdemeanor on wife
Y,A,B,C,D = Crime subelass
HL = Hard labor 41-1659 Third degree assault MC
* = Violation may be either misdemeanor  on wife
or felony, depending on circumstances,
amount involved, ete. 41-1661 Violation of act - FD
>, < = More than, less than booby trap
2.5 =

More than or equal, less than or equal

KIDNAPPING AND RELATED OFFENSES
NOTE: Maximums recorded unless sentence range or

minimum (MIN.) stated. 41-1702 Kidnapping FB/FY

Statute No. and Title Class/Time 41-1703 False imprisonment in FC

the first degree
HOMICIDE (inelusive)

41-1705 Vehicular piracy FB/FC

41-1501 Capital murder FY - death
or life 41-1706 Permanent detention or FD/FB

restraint
41-1502 Murder in the first FY
degree SEXUAL OFFENSES (inclusive)
41-1503 Murder in the second FB 41-1803 Rape FY
degree

41-1804 Carnal abuse in the FB
41-1504 Manslaughter FC first degree
41-1505 Negligent homicide MA 41-1805 Carnal abuse in the FD

second degree
BATTERIES AND ASSAULT (inclusive)

41-1806 Carnal abuse in the MA
41-1601 Battery in the first FB third degree
degree

41-1807 Sexual misconduct MB
41-1602 ZIattery in the second FD
degree 41-1808 Sexual abuse in the FC

first degree :
41-1603 Battery in the third MA
degree 41-1809 Sexual abuse in the MA

second degree
41-1604 Aggravated assault FD

41-1810 Sexual solicitation of MA
41-1605 Assault in the first MA a child
degree

41-1811 Public sexual indecency MA
41-1606 Assault in the second MB
degree 41-1812 Indecent exposure MA
41-1607 Assault in the third MC 41-1813 Sodomy MA
degree

41-1827 Violation of a minor in FD
41-1608* Terroristie threatening the seccnd degree
o first degree FD
o second degree MB ARSON AND RELATED OFFENSES (inelusive)
41-1609 Coercion MA 41-1902 Arson FB/FA/FY
41-1652 Terroristic act ~ FB 41-1903 Reckless burning FD
penalty

41-1904 Failure to control or MB
41-1653 Wife battering in the FB report dangerous fire
first degree

41-1905 Causing a catastrophe - FY/FD
41-1654 Wife battering in the FD threatening to cause a catastrophe

second degree
41-1906* Criminal mischief in

41-1655 Wife battering in the MA the first degree
third degree o if amount of damage is > $500 FC
¢ if amount of damage is < $500 MA
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41-1907 Criminal mischief in the
second degree

41-1908 Impairing operation of
vital public facility

41-1951 Forest fires ~ allowing
fire to escape - burning bush or
debris - camp fires, ete.

41-1952 Setting fire on lands
of another with intent to let
escape

41-1965 Penalty for sowing
Johnson grass

41-1966 Turning animal into
enclosure

41-1974 Holly and other native
growth

41-1975 Landmarks - removing or
destroying ~ penalty

41-1976 Landmark - established
by legal survey ~ destruction ~
penalty

41-1977 Section or quarter
section corners - removing or
destroying - penalty

41-1983 Penalty for mining or
entries in cemeteries

41-1986 Violation - penalty
(enclosing or placing debris
in cemetary)

BURGLARY AND OTHER CRIMINAL

INTRUSION (inclusive)
41-2002 Burglary

41-2003 Breaking and entering
41-2004 Criminal trespass

41-2051 Forcible possession of
land

41-2053 Penalty for advertising
41-2054 Riding, ranging or
hunting in enclosure or on posted

lands

41-2056 Entering upon lands
after receipt of not'ce

41-2057 Entering upon posted
lands without conserit of owner

41-205% Penalty

e entering upon lands posted

in manner of act

41-2062 Unlawful to enter upon
posted land for recreational
purposes without permission
ROBBERY (inclusive)

41-2102 Aggravated robbery
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MA/MB 41-2103 Robbery FB
THEFT (inclusive)
FC
41-2203* Theft of property MA
@ value of property > $2500; or FB
M: fine or obtained by threat of serious
<1lyr. physical injury; or obtained by
threat and the actor stands in
confidential or fidueiary relation-
F: 1-10 yrs. ship to the person threatened
¢ value of property < $2500 but FC
more than $200; the property is a
firearm < $2500; or property is a
M: fine credit card; or property obtained
by threat
e if livestock < $2500 FD
M: fine
41-2204* Theft of services MA
¢ value of services > $2500; FB
M: fine obtained by threat; obtained by
threat and actor stands in a
confidential or fidueciary relation-
M: fine ship to person threatened
e $200-$2500; obtained by FC
threat
M: fine
41-2205* Theft of property lost, MC
mislaid or delivered by mistake
o if value > $1000 FD
M: fine e if value $100-$1000; property MB
is credit card
41-2206* Theft by receiving MA
F: 1-5 yrs. e value > $2500 FB
e value >$200 or <$2500; credit FC
card; firearm valued at < $2500
M: fine
41-2207 Theft of a trade secret MA
41-2208 Unauthorized use of a MA
vehicle
41-2212 Violation of act MB
FB {theft of cable television
services)
FD
FORGERY AND FRAUDULENT PRACTICES
MB/MC

41-2302 Forgery

M: fine and

< lyr. 41-2304 Defrauding secured
creditors

Fine: $25-$100
41-2304.2 Unlawful acts

MA relating to secured interests on
certain farm products

41-2305 Fraud in insolvency
M: fine
41-2308* Fraudulent use of a
credit card
M: fine e if value of goods obtained
during 6 month period > $100

M: fine 41-2309* Unlawfully using slugs
e if value of property or
slugs > $100

MB 41-2311* Criminal simulation
e if value of object simulated
> $100

41-2312 Criminal possession of
forgery device
FY

FB/FC

FD

F: 4-15 yrs.

FD

MA

FC

MA
FC

MA
FD

FC




41-2313 Obtaining signature by FD
deception

41-2314 Defrauding judgment FD
creditors

41-2378 Fraud in acquisition of FD
authorization to provide motor vehicle
transportation of property

OFFENSES AGAINST THE FAMILY

41-2403 Incest FC
41-2405* Nonsupport MA
e person leaves the state with FD
purpose to avoid legal action;

previous convietion for non-support

41-2407 Endangering welfare of FD
minor in the first degree

41-2409 Endangering welfare of FD
an incompetent person in the

first degree

41-2415%* Interference with MA
visitation

¢ if minor taken, enticed or kept FD
outside Arkansas

41-2416* Interference with MA
custody

e if minor is taken, enticed or FD
kept without the state of Arkansas

41-2472* Permitting child abuse

e if sexual contact or caused MA
physical injury

e if intercourse or deviant sex or FC
caused serious physical injury or

death

ABORTION

41-2561 Unlawful to induce an FD
abortion or to willfully terminate

a pregnancy unless licensed to

practice medicine

OFFENSES RELATING TO JUDICIAL

AND OTHER OFFICIAL PROCEEDINGS
41-2602 Perjury FC
41-2608 Witness bribery FC
41-2609 Intimidating a witness FC
41-2611* Tampering with physical MB
evidence

e if actor impairs or obstruets FD
the prosecution or defense of

felony

41-2613 Juror bribery FC
41-2614 Intimidating a juror FC
41-2615 Jury tampering FD
41-2653 Jury commissioners - F: 2-5 yrs.

approaching person placed on jury
prohibited

41-2654 Public officials
approaching jury commissioners

F: 2-5 yrs.

41-2655 Licensed attorneys
approaching jury commissioners

F: 2-5 yrs.

CORRUPT INFLUENCE
41-2703 Publie servant bribery FD

OBSTRUCTING GOVERNMENTAL OPERATIONS

41-2804* Interference with a law MA

enforcement officer

e if use deadly force or assisted FC

by > one person and physical

injury to officer results

41-2805* Hindering apprehension or

prosecution

o conduct of person assisted FB

isclass Y

e conduct of person assisted One degree

is class Bor C below the
felony con-

stituted by
the conduct

of the person

assisted

o if conduct is eclass D MA

felony unless person in

violation of this seetion

was assisting escape from

correctional custody

¢ if correctional custody FC

e otherwise One class
below the
misdemeanor
constituted
by the con-
duct of the
person
assisted

41-2807* - Compounding

o if offense concealed is class A FC

e if offense concealed is class B, FD

C, D or unclassified

e if offense concealed is any MB

misdemeanor

41-2810 First degree escape FC

41-2811 Second degree escape FD

41-2813 Permitting escape in the FC

first degree

41-2816* Aiding an authorized MA

departure

¢ if person aiding used force, FC

threatens or uses a deadly weapon

41-2817 Furnishing implement FD

for escape

¢ if deadly FC

41-2818* Furnishing implement MA

for unauthorized departure

o if deadly weapon FC

41-2819 Furnishing prohibited FC

articles

e if weapons, intoxicating FB

beverage, controlled substance,
moneys, other items

Arkansas
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41-2820* Failure to appear
o if charge was felony
¢ if charge was misdemeanor

41-2821 Tampering with a publie
record

41-2823* Penalties - Fleeing

& convicted of fleeing in last
year

e where property damage results
from fleeing

¢ where personal injury occurs
as direct result

41-2858 Killing of animals used
by law enforcement agency

FC
MA

FD
MC
MB
MA
FD

FD

RIOT, DISORDERLY CONDUCT AND RELATED

OFFENSES

41-2903 Aggravated riot
41-2904* Inciting a riot

e if injury to persons or damage
to property occurs

41-2905 Arming rioters
41-2911* Communicating a false
alarm

@ if physical injury to person
41-2912* Threatening or fire
bombing

o if physical injury to a person
results

41-2920 Abuse of a corpse

41-2921* Communicating false

alarm by means of a citizens' band

radio - penalty
o if physieal injury to persons
results

41-2927 Promoting eivil disorder
in the first degree

PROSTITUTION

41-3004 Promoting prostitution
in the first degree

FD
MA
FD
FB

MA
FC
MA

FD

FD

MA

FD

FC

FD

FIREARMS, WEAPONS AND RELATED OFFENSES

41-3103* Firearms - possession
by certain persons prohibited
e if convieted of a felony

41-3104 Criminal use of pro-
hibited weapons

41-3106 Defacing a firearm

41-3108 Criminal possession of
explosives

41-3158 Perpetrating or
attempting crime
e with machine gun

41-3159 Offensive or aggressive
purposes

GAMBLING
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MA
FD

FD/FB

FD

FB

20 yrs. (MIN.)

10 yrs. (MIN.)

41-3203 Agency service wagering
on horse racing - penalty

41-3251 Keeping gambling house

41-3286 Operation of lottery
enjoined

41-3287 Penalty for violation

41-3288 Bribery of professional
and amateur sports participants

HIGHWAYS AND BRIDGES
LIBEL AND SLANDER
41-3454 Proclaiming one as
coward for not accepting
challenge

41-3455 Slander
OBSCENITY

41-3585.2 Promoting obscene
materials

41-3585.3 Promoting obscene
performance

41-3585.4 Obscene performance
at a live public show

41-3585.6 Public display of
hardecore sexual conduct

41-3553* Obscene literature -
sale or circulation prohibited
e 1st offense and 2nd offense
@ 3rd offense

41-3565* Possession, sale or dis-
tribution of obsecene material

@ possession

e sale

OIL AND GAS

PUBLIC HEALTH AND SAFETY

SUNDAY LAWS

FD

F: 1-3 yrs.

See 41-3287

FD

FD

F: 2 mos.-
1 yr. HL

6 mos.-
3 yrs. HL

FD

FD

FC

FD

F: 1-3 yrs.

F: 1-5 yrs.

TREASON, DISLOYAL CONDUCT, SABOTAGE

41-3952 Penalty for treason

41-3955 Usurping government -
penalty

41-3956 Usurping office

41-3958 Penalty for subversive
activities

41-3961 Intentional injury o or
interference with property

41-3962 Intentionally defective
workmanship

41-3970 Penalty for failing to
register membership with
Communist party

FA

FB

1-5 yrs.

F: 10 yrs.

3 yrs.

3 yrs.

FD




41-3974 Penalty for violations
(Communist Party operations)

WATER AND WATERCOURSES

41-4057 Public levee - penalty
for injuring

41-4059 Penalty for injuring
levees

41-4064 Cutoffs on Mississippi
River - penalty for making

1-21 yrs.

1-5 yrs.

F: 1-3 yrs.

MISCELLANEOUS OFFENSES AFFECTING
BUSINESS EXPLOITATION OF CHILDREN

41-4203 Engaging children in
sexually explicit conduect for
use in visual or print medium
@ subsequent offenses

41-4204 Transportation, receipt,
and distribution for sale of
obsecene material depicting child
e subsequent offenses

41-4205 Transportation of minors
for prohibited sexual conduct

41-4207 Use of child or consent
to use child in sexual performance
e subsequent offenses

41-4208 Producing, directing or
promoting sexual performance by
child

ILLEGAL FOOD COUPONS

41-4301* Traffic in illegal food
coupons

¢ if value > $100

e if value < $100

41-4302* lllegal use, transfer,
acquisition or possession of food
coupons

e if value > $100

e if value < $100

41-4303* Illegal presentation of
food coupons for payment

e if value > $100

e if value < $100

MEDICAID FRAUD

41-4403* Medicaid - fraud -
violations ~ punishment

o if aggregate payments > $2,500
e if aggregate payments
$100-$2,500

41-4410* Medicaid recipients
to authorize examination of
records . . .

e if unavailability of

records impairs or obstructs
the prosecution of a felony

FC

FB

FC

FB

FC

FC
FB

FB

FD/5 yrs.
MA

FD
MA

FD
MA

MA
FB
FC

MA

FD

INTERCEPTION OF COMMUNICATION

CONTROLLED SUBSTANCES (inclusive)

82-2617* Criminal penalties

(a) Manufacture, deliver, or
possess with intent to manufacture
or delivero specifie substances

(b} Counterfeit substance
purporting to be a nareotic, ete.

(e) Possessing controlled

substances or counterfeit controlled

substances

e first offense

o second offense

o third or subsequent

o listed under Schedule I or II

82-2618 Distribution - Criminal
penalties

82-2619 Fraud - Criminal
penalties

82-2622 Distribution to minors -
Criminal penalties

82-2624.1 Breaking or entering
to steal controlled substances

82-2641 Delivery of uncontrolled
substances - penalty

82-2644* Conduct of drug
paraphernalia business

e first offense

o second offense

¢ third and subsequent

See below
FY/FB/FC

FB/FC/FD

FB/FC/FD

2 x penalty

Unlawful

10 yrs. (MIN.)

MA
FC
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CALIFORNIA

CAL. PENAL CODE § X (West 1975 & Supp. 1987)
For Drugs: CAL. HEALTH AND SAFETY CODE §X
(West 1975 & Supp. 1987)

Criminal Classification Information

§15. Crime and public offense defined

"Crime" and "Public Offense" defined. A crime or
public offense is an act committed or omitted in
violation of a law forbidding or commanding it, and to
which is annexed, upon convietion, either of the
following punishments:

1. Death;

2. Imprisonment;

3. Fine;

4. Removal from office; or,

5. Disqualification to hold and enjoy any office of
honor, trust, or profit in this State.

§16. Crimes; kinds

Crimes and publie offenses inelude:
1. Felonies;

2. Misdemeanors; and

3. Infractions.

§17. Felony; misdemeanor; infraction; classifieation
of offenses

(a) A felony is a erime which is punishable with
death or by imprisonment in the state prison. Every
other crime or public offense is a misdemeanor except
those offenses that are classified as infractions.

(b) When a crime is punishable, in the discretion of
the court by imprisonment in the state prison or by
fine or imprisonment in the county jeil, itis a
misdemeanor for all purposes under the following
circumstances:

(1) After a judgment imposing a punishment other
than imprisonment in the state prison.

(2) When the court, upon committing the defendant to
the Youth Authority, designates the offense to be a
misdemeanor.

(3) When the court grants probation to a defendant
without imposition of sentence and at the time of
granting probation, or on application of the defendant
or probation officer thereafter, the court declares the
offense to be a misdemeanor.

(4) When the prosecuting attorney files in a court
having jurisdiction over misdemeanor offenses a
complaint specifying that the offense is a
misdemeanor, unless the defendant at the time of his
arraignment or plea objects to the offense being made
a misdemeanor, in which event the complaint shall be
amended to charge the felony and the case shall
proceed on the felony eomplaint.

(5) When, at or before the preliminary examination or
prior to filing an order pursuant to Section 872, the
magistrate determines that the offense is a
misdemeanor, in which event the case shall proceed as
if the defendant had been arraigned on a misdemeanor
complaint.

(c) When a defendant is committed to the Youth
Authority for a erime punishable, in the diseretion of
the court, by imprisonment in the state prison or by
fine or imprisonment in the county jail, the offense
shall, upon the discharge of the defendant from the
Youth Authority, thereafter be deemed a misdemeanor
for all purposes.
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(d) A violation of any code section listed in
Section 19e is an infraction subject to the procedures
deseribed in Sections 19¢ and 19d, when:

(1) The prosecutor files a complaint charging the
offense as an infraction unless the defendant, at the
time he is arraigned, or being informed of his rights,
elects to have the case proceed as a misdemeanor, or;
(2) The court, with the consent of the defendant,
determines that the offense is an infraction in which
event the case shall proceed as if the defendant had
been arraigned on an infraetion complaint.

§18. Punishment for felony not otherwise preseribed;
alternate sentence to county jail

Except in cases where a different punishment is
prescribed by any law of this state, every offense
declared to be a felony, or to be punishable by
imprisonment in a state prison, is punishable by
imprisonment in any of the state prisons for 16
months, or two or three years; provided, however,
every offense whieh is prescribed by any law of the
state to be a felony punishable by imprisonment in the
county jail not exceeding one year or by a fine, or by
both.

§19. Punishment for misdemeanor; punishment not
otherwise prescribed

Except in cases where a different punishment is
prescribed by any law of this state, every offense
declared to be a misdemeanor is punishable by
imprisonment in the county jail not exceeding six
months, or by fine not exceeding one thousand dollars
($1,000), or by both.

§19a. Punishment for misdemeanor; maximum
confinement

In no case shall any person sentenced to confinement
in a county or city jail, or in a ecounty or joint county
penal farm, road camp, work camp, or other county
adult detention facility, or committed to the sheriff
for placement in any such eounty adult detention
facility, on conviction of a misdemeanor, or as a
condition of probation upon convietion of either a
felony or a misdemeanor, or upon commitment for
civil contempt, or upon default in the payment of a
fine upon conviction of either a felony or a
misdemeanor, or for any reason except upon conviction
of more than one offense when consecutive sentences
have been imposed, be committed for a period in
excess of one year; provided, however, that the time
allowed on parole shall not be considered as a part of
the period of confinement.

§19d. Applicability of provisions of law relating to
misdemeanors as applicable to infractions

Except as otherwise provided by law, all provisions of
law relating to misdemeanors shail apply to
infractions, including but not limited to powers of
peace officers, jurisdiction of courts, periods for
commeneing action and for bringing a case to trial and
burden of proof.

§19¢. Infractions; classification of offenses; fines;
suspension, revocation or denial of license; revocation
of probation or parole

The following offenses are subject to the provisions of
subdivision (d) of Section 17: Sections 330, 415, 555,
and 853.7, of the Penal Code; subdivision (m) of
Section 602 of the Penal Code; subdivision (b) of
Section 25658 and Sections 25661 and 25662 of the
Business and Professional Code; Sections 27150.1,
40508, and 42005 of the Vehicle Code, Section 14601.1
of the Vehicle Code based upon failure to appear, and
any other offense which the Legislature makes subject
to the provisions of subdivision (d) of Section 17.




Except where a lesser maximum fine is expressly
provided for violation of any sueh sections, any such
violation which is an infraction is punishable by a fine
not exceeding two hundred fifty dollars ($250).

Except for Section 14601.1 of the Vehicle Code
based upon failure to appear, a conviction for any
offense made an infraction under subdivision (d) of
Section 17 shall not be grounds for the suspension,
revocation, or denial of any license, or for the
revocation of probation or parole of the person
convicted.

§64. Attempts; punishment

Every person who attempts to commit any crime, but
fails, or is prevented or intercepted in the perpetration
thereof, is punishable, where no provision is made by
law for the punishment of such attempts, as follows:
1. Offenses punishable by imprisonment in the state
prison. If the offense so attempted is punishable by
imprisonment in the state prison, the person guilty of
such attempt is punishable by imprisonment in the
state prison for one-half the term of imprisonment
prescribed upon a convietion of the offense so
attempted; provided, however, that if the crime
attempted is willful, deliberate, and premeditated
murder, as defined in Section 189, the person guilty of
that attempt shall be punishable by imprisonment in
the state prison for life with the possibility of parole;
provided, further, that if the erime attempted is any
other one in which the maximum sentence is life
imprisonment or death the person guilty of the
attempt shall be punishable by imprisonment in the
state prison for a term of five, seven, or nine years.
The additional term provided in this section for
attempted willful, deliberate, and premeditated
murder shall not be imposed unless the fact that the
attempted murder was willful, deliberate, and
premeditated is charged in the accusatory pleading and
admitted or found to be true by the trier of fact.

2. Offenses punishable by imprisonment in a county
jail. If the offense so attempted is punishable by
imprisonment in a county jail, the person guilty of such
attempt is punishable by imprisonment in a county jail
for a term not exceeding one-half the term of
imprisonment preseribed upon a conviction of the
offense so attempted.

3. Offenses punishable by fine. If the offense so
attempted is punishable by a fine, the offender
convicted of that attempt is punishable by a fine not
exceeding one-half the largest fine whiech may be
imposed upon a conviction of the offense so
attempted.

4. Crime divided into degrees. If a erime is divided
into degrees, an attempt to commit the erime may be
of any such degree, and the punishment for the
attempt shall be determined as provided by this
section,

§666. Petit theft; prior conviction of certain offenses;
punishment

Every person who, having been convicted of petit
theft, grand theft, auto theft under Section 10851 of
the Vehicle Code, burglary, or robbery and having
served a term therefore in any penal institution or
having been imprisoned therein as a condition of
probation for such offense, is subsequently convieted
of petit theft, then the person convicted of such
subsequent offense is punishable by imprisonment in
the county jail not exceeding one year, or in the state
prison.

§67. On conviction of a "serious felony" a 5 year
mandatory consecutive enhancement is assessed for
each prior "serious felony" conviction. "Serious
felonies" are defined in section 1192.7 as, inter alia,
burglary, rape, robbery or any erime involving great
bodily injury or firearm use.

§667.5(b). A one year consecutive enhancement is
assessed for each prior separate prison term.
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CALIFORNIA CRIMINAL STATUTES

CAL. PENAL CODE §X (West 1975 & Supp. 1987)
For Drugs: CAL. HEALTH AND SAFETY CODE §X

(West 1975 & Supp. 1987)
KEY

Felony

F
M = Misdemeanor
*

Violation may be either misdemeanor or

felony, depending on eircumstances,

amount involved, ete.
more than, less than

>, <
22

more than or equal, less than or equal

NOTE: As stated in the appended criminal
classifieation information (17b-4, § 17b-5), the
potential exists for certain violations to be charged
either as felonies or in'sdemeanors. Thus, for any
violation where a jail tarm and "prison" appear in
tandem as potential sanetions, with no specific
reference made to classification, an * appears.

Statute No. and Title

Class/Time

TITLE 1. OF PERSONS LIABLE TO PUNISHMENT

FOR CRIME

TITLE 2. OF PARTIES TO CRIME

TITLE 3. OFFENSES AGAINST THE SOVEREIGNTY

OF THE STATE

37 Treason; definition; persons
capable of committing; punishment

38 Misprision of treason;
definition; punishment

Death/life

imprisonment

Prison

TITLE 4, OF CRIMES AGAINST THE ELECTIVE

FRANCHISE

Repealed

TITLE 5. OF CRIMES BY AND AGAINST THE

EXECUTIVE POWER OF THE STATE

67 Bribes; giving or offering
to executive officers; punishment

67 1/2* Bribes; giving or offering
to ministerial officers, employees,
appointees

e If amounts to petty theft

e If amounts to grand theft

68 Bribes; executives or minis-
terial officers, employees, or
appointees; asking or receiving;
punishment

69* Obstructing or resisting
executive officers in performance
of their duties; attempts;

threats; violence; punishment

71* Threatening public officers
and employees and school officials
e First conviction

e Subsequent conviction
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Prison: 2, 3,
or 4 yrs,

M
F

Prison: 2, 3
or 4 yrs.

dJail: 1 yr,
maximum or
prison

Jails 1 yr.
maximum or
prison
Prison

72* Fraudulent claims; presenta-
tion; intent; punishment

72.5*% Seeking publie funds for
reimbursement of costs for atiend-
ance at political functions

76* Threatening certain state

officials and judges
@ First offense

¢ Subsequent offenses

dail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jaijl: 1 yr.
maxirnum or
prison
Prison

TITLE 6. OF CRIMES AGAINST THE LEGISLATIVE

POWER

85 Bribes; giving or offering;
corrupt influeneing; punishment

86 Bribes; asking or receiving;
punishment; forfeiture of office;
disenfranchisement

Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
or 4 yrs.

TITLE 7. OF CRIMES AGAINST PUBLIC JUSTICE

Chapter 1. Bribery and Corruption

92 Bribes; judicial officer,
juror, ete; giving or offering;
punishment

93 Bribes; judicial officer,
juror, ete.; asking or receiving;
punishment

95 Corrupt influencing of jurors,
arbitrators, umpires, or referees;
attempts; punishment

96 Misconduet of jurors,
arbitrators, umpires, or referees;
punishment

99 Superintendent of state
printing; prohibited interests in
contracts; punishment

100 Superintendent of state
printing; collusion; penalty

Chapter 2. Rescues’

Chapter 3. Escapes and Aiding Therein

107 Public training school,
reformatory, or ecounty hospital;
felony prisoners; punishment

109 Public training school or
reformatory; assisting; punishment

110 Publie training school or
reformatory; carrying or sending
things useful to aid escape;
intent; punishment

Chapter 4. Forging, Stealing, Mutilating,

Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,

or 4 yrs.

Prison

Prison

Prison

Prison

Prison

Prison

and Falsifying Judicial and Public Records

and Documents

115 Procuring or offering false
or forged instrument for record;
violations; punishment

F



115.5*% Filing false or forged
documents relating to single-family
residences; punishment; false
statement to notary public

o Forged document

e False statement to notary

116 Tampering with jury list;
destruction of jury box of con-
tents; adding, deleting, or
changing names

117 Falsification of jury list

Fine in
addition to
any other
penalty

F

F

F

Chapter 5. Perjury and Subornation of Perjury

118. Perjury defined

118a False affidavit as to
testimony as perjury; subsequent
contrary testimony

126 Punishment
(Perjury)
127 Subornation of perjury;

definition; punishment

128 Procuring execution of
innocent person; punishment

129 False return required to
be under oath

Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
or 4 yrs.

Death/life
imprisonment

Prison: 2, 3,
or 4 yrs.

Chapter 6. Falsifying Evidence, and Bribing,
Influencing, Intimidating or Threatening Witnesses

132 Offering forged, altered,
or ante-dated book, document,
or record

134 Preparing false documentary
evidence

136.1* Intimidation of witnesses
and victims; offenses; penalties;
enhancement; aggravation

o If force, conspiracy, previous
violation

136.2* Good cause belief of
intimidation or dissuasion of
vietim or witness to occur; order
of court; violations; punishment
s If force, conspiracy, previous
violation

136 1/2 Dissuading witness from
attending; bribe

136.5*% Deadly weapon; intent to
use to intimidate witness;
offense; penalty

137* Influencing testimony or
information given to a law enforce-
ment official

o Offer bribe

o Use of force

e Knowingly induce

F

M

Prison: 2, 3,
or 4 yrs.

M

Prison: 2, 3,
or 4 yrs.

F

Jail: 1 yr.
maximum or
prison

F

Prison: 2, 3,
or 4 yrs.

M

138 Witness asking or receiving
bribe

139* Threat to use force or
violence upon witnesses, vietims,
or their immediate families;
punishment

Chapter 7. Other Offenses Against
Public Justice

142* Officer refusing to receive
or arrest person charged with
offense; punishment; designation
of facilities and classes of
prisoners by sheriff

148.1* False report of secretion
of explosive or facsimile bomb;
penalty

148.3* False report of emergency;
punishment

¢ If great bodily injury or death
results

148.4* Fire protection equip-
ment; fire alarms; tampering with
systems; false alarms; punishment
¢ If bodily injury or death

results

149* Officer unnecessarily
assaulting or beating any person;
punishment

151* Advocacy to kill or injure
peace officer; punishment

¢ If not result in death or
injury to officer

o If does result in death or
injury to officer

153* Compounding or concealing
crimes; punishment

¢ If crime punishable by death

or prison for life

e If crime punishable by prison
term for months other than life

¢ If crime was misdemeanor

154* Debtor fraudulently
removing, conveying, or concealing
property; punishment

e If value > $100

155.5% Disposal of property to
avoid fine or restitution after

plea or judgment and prior to
sentencing; misdemeanor or felony
¢ If guilty of misdemeanor

e If guilty of felony

156 False pretenses regarding
birth of child to intercept
inheritance; punishment

157 Substitution of one child
for another; punishment

165 Bribery; councilmen, super-
visors, or trustees; punishment

Jails 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum
Prison

dJail: 1 yr.
maximum

Prison

Jail: 1 yr.
meaximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum or
prison

Jail: 6 mos.
maximum

dJail: 1 yr.
maximum

F

M
F

Prison: 2, 3,
or 4 yrs.
Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
or 4 yrs.
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171b* Possession of weapon in
courtroom, courthouse, or court
building; offense; penalty

e* Loaded firearms; bringing
into or possession of, within
state capitol, or legislative
offices, ete; exceptions

d* Loaded firearms; taking
into, or possession of, within
governor's mansion or residence
of other constitutional officer,
ete; exceptions

e* Firearms deemed loaded;
examination; effect of refusal
to allow inspectionor

181 Slavery; infringement of
personal liberty; purchase of
custody; punishment

Chapter 8. Conspiracy

182* Definition; punishment; venue
e Conspire to commit crime against
U.S. President or Vice-president,
governor, U.S. judges, ete.

e Conspire to commit any other
felony

o Conspire to defraud of money

or property

e Conspire to: commit any crime,
falsely indict another for a
crime, falsely maintain false
suit, commit act injurious to
public health

Chapter 9. Criminal Profiteering

Chapter 10. Money Laundering [NEW]

186.10* Money laundering;
elements; burden of proof;
violations; punishment; duration
of laundering

dail: 1 yr.
maximum or
prison

dails 1 yr.
maximum or
prison

Jail: 1 yr,
maximum or
or prison

Jails 1 yr.
maximum or
prison

Prison: 2, 3,
or 4 yrs.

Prison: 5, 7
or 9 yrs.

F - prison: 5,
7, or 9 yrs.
Jail: 1 yr.
maximum or
prison

Jails 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

TITLE 8. OF CRIMES AGAINST THE PERSON

Chapter 1. Homicide (inclusive)
187 Murder defined; death of fetus
189 Murder; degrees

196 Murder; degrees; punishment;
parole
@ First degree

o Second degree

190.05 Prior prison term for
murder; penalty; pleadings;
findings; penalty hearing;
evidence; special circumstances
e Second degree

190.25 Life imprisonment
without parole; transportation
personnel; accomplices
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Death/life
imprison-

ment; 25 yrs.

to life
Prison: 15
yrs. to life

Prison:
life/15
yrs. to life

Prison: life

191.5 Gross vehicular man-
slaughter while intoxicated

192* Manslaughter; voluntary,
involuntary, and vehicular,
construction of seetion

192.5*% Vehicular manslaughter
committed during operation of
a vessel

193* Voluntary manslaughter,
involuntary manslaughter and
vehicular manslaughter; punishment
e Voluntary manslaughter

o Involuntary manslaughter
@ Vehicular with gross negligence

e Vehicular without gross
negligence

¢ Vehicular in violation of
23152 or 23153 without gross
negligence

193.5* Manslaughter committed
during operation of a vessel;
punishment

e With gross negligence

e Without gross negligence

® In violation of Section 655 of
Harbor and Navigation Code, with
gross negligence

e In violation of Section 655 of
Harbor and Navigation Code,
without gross negligence

Chapter 2. Mayhem (inclusive)

203 Definition
(Mayhem)

204 Punishment

Chapter 3. Kidnapping

207 Definition
(Kidnapping)

208 Punishment; victims under
14 years of age at time of
commission of erime

e Kidnapping

o Vietim under 14 years of age

209 Punishment; kidnapping for
ransom, reward, extortion, or
robbery

Prison: 4, 6,
10 yrs.

See below

See below

Prison: 3, 6
or 11 yrs,
Prison: 2, 3,
or 4 yrs.
Prison: 2, 4,
or 6 yrs,
dJail: not
more than 1
yr.

dail: 1 yr.
maximum or
prison: 16
mos. or 2 or
4 yrs.

Jail: 1 yr.
maximum or
prison: 2, 4,
or 6 yrs.
dJail: 1 yr.
maximum
Prison: 4, 6
or 8 yrs.

Jail: 1 yr.
maximum or
prison: 16
mos. or 2 or
4 yrs.

Prison: 2, 4,
or 8 yrs.

Prison: 3, 5,
or 8 yrs.

Prison: 5, 8,
or 11 yrs.

Prison: life
without
possibility of
parole/with
possibility of
parole



210 Extortion by posing as
kidnapper or by claiming ability
1o obtain release of vietim;
punishment; exception

Chapter 4. Robbery (inclusive)

211 Definition
(Robbery)

212.5 Robbery; degrees

213 Punishment
¢ First degree

o Second degree

214 Train robbery; acts with
intention of committing

Chapter 5. Attempts to Kill (inclusive)

217.1* Public officials

o If regarding official duties

218 Train wrecking; attempt;
punishment

219 Train derailing or
wrecking; punishment

219.1 Throwing missiles at
common carrier or vehicles with
intent to wreck or do bodily harm;
punishment

219.2* Throwing hard substance
or shooting missile at train or
other conveyance; punishment

Prison: 2, 3,
or 4 yrs.

Prison: 3, 4,
or 6 yrs.
Prison: 2, 3,
or 5 yrs.

F

Jaii: 1 yr.
maximum or
prison
Prison: 15
yrs. to life

Prison: life,
no parole

Death/prison
for life
with/without
possibility of
parole

Prison: 2, 4
or 6 yrs.

Jail: 1 yr,
maximum or
prison

Chapter 6. Assaults with Intent to Commit Felony,
Other Than Assaults With Intent to Murder (inclusive)

220 Assault with intent to
commit mayhem, rape, sodomy,
oral copulation, rape in concert
with another, lascivious acts
upon a child, or penetration of
genitals or anus with foreign
object, punishment

222 Administering stupefying
drugs to assist in commission
of felony

Prison: 2, 4,
or 6 yrs.

Chapter 7. Duels and Challenges (inclusive)

225 Definitions
(Duels)

226 Punishment; death resulting

227* Punishment; fighting;
sending or accepting challenge

231 Leaving state to evade law;
punishment

Prison: 2, 3,
or 4 yrs.

Jail: 1 yr.
maximum or
prison

Prison: 2, 3,
or 4 yrs.

Chapter 8. False Imprisonment
236 Definition

237* Punishment

o If violence

Jails 1 yr.
maximum or
prison
Prison

Chapter 9. Assault and Battery (inclusive)

240 Assault defined
241 Assault; punishment

@ If on-duty police officer,
firefighter, nurse, ete.

241.1* Assault upon custodial
officer; punishment
241.2 Assault on school

property; punishment

241.3 Assault against transpor-
tation personnel; punishment

241.4*% Assault; punishment;
peace officer of school distriet;
punishment

241,7* Assault against jurors;
punishment

242, Battery defined

243* Battery; punishment

& If on-duty police officer,

firefighter, nurse, ete.
e If same injured

® Any person seriously injured
243.1 Battery against custodial

officer in performance of duties

243.2 Battery on school
property; punishment

243.3*% Battery sgainst trans-

portation personnel; punishment
o If injury inflieted

243.4 Sexual battery

243.6 Assault on battery
committed against process server;
punishment

243.7 Battery against jurors

244 Assault with caustic
chemicals; punishment

Jail: 6 mos.
maximum
dails 1 yr.
maximum

Jail: 1 yr.
maximum or
prison

dail: 1 yr.
maximum

dJail: 1 yr.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum
dail: 1 yr.
maximum
Prison: 16
mos., 2 or 3
yrs.,

Prison: 2, 3,
or 4 yrs.

Prison

Jail: 1 yr.
maximum

Jails 1 yr.
maximum
Prison: 16
mos., 2 or 3
yrs.

Prison: 2, 3,
or 4 yrs.

Jails 1 yr.
maximum

Prison: 186
mos., 2 or 3
yrs.

Prison: 2, 3,
or 4 yrs.
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-244.5% Stun gun or tager;
assault; punishment

245*% Assault with deadly weapon
or force likely to produce great
bodily injury; punishment

@ With other than firearm with
great bodily injury

@ With firearm

o With other than firearm with
great bodily injury threat on
on-duty police, etc,

e With firearm on on-duty
police, ete,

245.2 Transportation personnel;
assault with deadly weapon or
means likely to produce great
bodily injury; punishment

245.3 Custodial officer; assault
with deadly weapon or means likely
to produce great bodily injury;
punishment

246* Shooting at inhabited
dwelling house, occupied building,
or vehiele, or inhabited housecar
or camper; punishment

247 Shooting at unoccupied
aireraft or motor vehicles

247.5*% Discharge of laser at
aireraft; punishment

Chapter 10. Libel
[Repealed]

Chapter 11. Slander

Jail: 1 yr.
maximum or
prison

Jails 1 yr.
maximum or
prison: 2, 3,
or 4 yrs.
Jail: 1 yr.
maximum or
prison: 2, 3,
or 4 yrs.
Prison: 3, 4,
or 5 yrs.

Prison: 4, 6,
8 yrs.

Prison: 3, 4,
or 5 yrs.

Prison: 3, 4,
or 5 yrs.

Jail: 1 yr.
maximum or
prison: 3, 5,
or 7 yrs.

F

Jail: 1 yr.
maximum or
prison: 16
mos., 2 or 3
yTs.

TITLE 9. OF CRIMES AGAINST THE PERSON
INVOLVING SEXUAL ASSAULT, AND CRIMES
AGAINST PUBLIC DECENCY AND GOOD MORALS

Chapter 1. Rape, Abduction, Carnal Abuse

of Children, and Seduection (inclusive)

261 Rape defined

261.5% Unlawful sexual inter~
course with female under age 18

262* Rape of spouse

264 Rape; rape of spouse;
unlawful sexual intercourse;
punishment
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Prison: 3, 6,
or 8 yrs.

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison: 3, 6,
or 8 yrs.

See above

264.1 Rape or penetration of
genital or anal openings by
foreign object, ete.; acting

in concert by force or violence;
punishment

265 Abduction for marriage or
defilement; punishment

266* Inveiglement or enticement
of unmarried female under 18 for
or.rhoses ofprostitution, ete.;
aiding and abetting; procuring
female for illieit intercourse
by false pretenses; punishment

a Abduction or procurement
by fraudulent inducement for
prostitution; punishment

b Abduction to live in
illicit relation; punishment

c¢* Unlawful sexual inter-
course, penetration by foreign
objeet or substance, oral
copulation, or sodomy; consent
procured or by false or fraudulent

representation with intent to create

fear; punishment

d Receiving money for placing
person for purposes of cohabitation

e Purchasing person for pur-
poses of prostitution or placing
person for immoral purposes

f Sale of person for immoral
purposes

g Placing or permitting
placement of wife in house
of prostitution; punishment

h Pimping; punishment

i Pandering; punishment

j Procurement of child
under age 14 for lewd or
laseivious acts; punishment

267 Abduction; person under 18
for purpose of prostitution;
punishment

Prison: 5, 7,
or 9 yrs.

Prison

dail: 1 yr.,
maximum or
prison

Prison

Prison

dail: 1 yr.
maximum or
prison: 2, 3,
4 yrs.

F

Prison: 2, 3,
or 4 yrs.

Prison: 3, 4,
or 6 yrs./3, 6
or 8 yrs,
Prison: 3, 6
or 8 yrs. 3, 6
or 8 yrs.
Prison: 3, 6
or 8 yrs.

Prison

Chapter 2, Abandonment and Neglect of Children

270* Failure to provide; parent;
punishment; effect of custody;
evidence; applicability of
section; artifieial insemination;
treatment by spiritual means

271* Desertion of child under
14 with intent to abandon;
punishment

271a* Abandonment or failure to
maintain child under 14; false
representation that ehild if
orphan; punishment

273a* Willful eruelty or unjusti-
fiable punishment of child;
endangering life or health

Jail: 1 yr.
maximum or
prison: 1 yr.
and a day
maximum

dJail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison: 2, 4,
or 6 yrs.




e Cause/permit situation wherein
child's health/person endangered

d* Corporal punishment or
injury; inflic tion upon child;
felony; punichment

273.5*% Corporal injury; inflice-
tion by spouse or upon his or her
spouse or by person cohabiting
with person of opposite sex

Chapter 2.5. Spousal Abusers
Chapter 3. Abortions

274 Supplying or administering
abortifacient; exception; punishment

275 Soliciting and submitting
to use of abortifucient; exception;
punishment

276* Soliciting use of aborti-
facient; exceptions; punishment;
proof required

Chapter 4. Child Abduetion

277* Person with right of custody
maliciously taking, detaining,
concealing, or enticing away
without good cause with intent to
deprive person or agency with
custody right; penalties

278* TUnlawful detention,
concealment, ete.; punishment

278.5% Violation of custody
visitation decrees; punishmentor

280* Concealment of child or
removal from county pending
adoption proceeding

¢ If removed from state

M

dail: 1 yr.
maximum or
prison: 2, 4,
or 6 yrs.

Prison: 2, 3,
4 yrs, or
jail: 1 yr.
maximum

Prison

Prison

dail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison: 1 yr.
and a day
maximum

Prison: 2, 3,
or 4 yrs. or
jail not more
than 1 yr.

Prison: 2, 3.
or 4 yrs. or
jail not more
than 1 yr.

Jail: 1 yr.
maximum

Jail: 1 yr.
maximum or
prison

Chapter 5. Bigamy, Incest, and the Crime Against

Nature (inclusive)

283* Bigamy; punishment

284 Marrying husband or wife of
another; scienter; punishment

285 Incest

286* Sodomy; punishment
© Those more than 18 years old

¢ Those more than 21 years old
with another less than 16 years old
® One who sodomizes another less
than 14 years old and more than
10 years younger or act done by
means of force, threat of
retaliation, ete.

dail: 1 yr.
maximum or
prison

Prison/fine

Prison

dail: 1 yr.
maximum or
prison

F

Prison: 3, 6
or 8 yrs.

@ Person voluntarily acts in
concert with another and
sodomizes by means of force,
threat of retaliation, ete.

© While in state prison

o With unconscious vietim

o Victim is unable to give consent
because of mental/physical
disability

e Victim cannot give consent be-
cause of mental disability and
both in institution for mentally
disabled

@ Vietim is subjected to intoxi-
cating substance, ete.

¢ False belief of spouse status
induced

# By threat to use authority of
public official to arrest, ete.

286.5 Sexually assaulting
animal; misdemeanor

288 Lewd or lascivious acts with
child under age 14; punishment;
prevention of psychological harm
to vietim

288a* Oral copulation; punishment
e Both more than 18 years old

@ By person more than 21 years old
and person less than 16 years old
e By one who sodomizes another
less than 14 years old and more
than 10 years or younger or act
done by force, threat of reta-
liation, ete.

o Person voluntarily aets in
concert with another and
sodomizes by force,threat of
retaliation, ete.

o While in state prison

@ With uneonscious vietim

o With vietim unable to give
consent because of mental/physical
inability

e With vietim unable to give
consent because of mental dis-
ability and both in hospital for
mentally disordered

@ With vietim subjected to intoxi-
cating orsubstance, ete.

e False belief of spouse status
induced

¢ By threat to use authority of
publie official to arrest, ete.

289* Penetration of genital or
anal openings by foreign object,
etc.; punishment

o By force/against will

e Victim incapable of consent
because or of disability

Prison: 5, 7,
or 9 yrs.

Jails 1 yr.
maximum or
prison
Prison: 3, §,
or 8 yrs.
Prison: 3, 6,
or 8 yrs.

Jail: 1 yr.
maximum

Prison: 3, 6,
or 8 yrs.
Prison: 3, 6,
or 8 yrs.
Prison: 3, 6,
or 3 yrs.

M

Prison: 3, 6,
or 8 yrs.

Jail: 1 yr.
maximum or
prison

F

Prison: 3, 6,
8 yrs.

Prison: 5, 7,
or 9 yrs.

Jail: 1 yr.
maximum or
prison
Prison: 3, 8,
or 8 yrs.
Prison: 3, 6
or 8 yrs.

Jails 1 yr.
maximum

Prison: 3, 6,
8 yrs.
Prison: 3, 6,
or 8 yrs.
Prison: 3, 6,
or 8 yrs.

Prison: 3, 6,
or 8 yrs.
Prison: 3, 6,
8 yrs.
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e Victim unable to give consent dJail: 1 yr,

because of mental disability and maximum

both in institution for mentally

disordered

o Unconseious vietim Prison: 3, 6,
or 8 yrs.

¢ Vietim subjected to intoxicating Prison: 3, 6,

substance, etc.or 8 yrs.

e False belief of spouse status Prison: 3, 6,

induced or 8 yrs.

o By threat to use authority of Prison: 3, 6,

publie or official to arrest, ete. 8 yrs,

s Vietim is less than 18 years Jail: 1 yr.

old maximum

® More than 21 years old and F

vietim less than 16 years old

o Sodomizes another less than Prison: 3, 6,

14 years old and more than 10 or 8 yrs.

years younger

Chapter 6. Violating Sepulture and the Remains
of the Dead

Repealed

Chapter 7. Of Crimes Against Religion and
Conseience, and Other Offenses Against Good Morals

Chapter 7.5 Obscene Matter

311.2* Sending or bringing into

state for sale or distribution;

printing, exhibiting, distributing,
exchanging or possessing within

state; matter depicting sexual conduct
by minor; transaction with minor;

exemptions

o First offense, adult subjects M

@ Subject is less than 18 years Prison: 2, 3,
old, for commercial consideration or 6 yrs.

@ Subject is less than 17 years Jail: 1 yr.
old, for commercial consideration maximum

e Distribute, ete. to user under F

age 18 with subject under age 17

311,3* Depietion by film, photo- dJail: 1 yr,
graph, videotape, ete. sexual maximum
conduet by person under age

14; punishment; exemptions

o If previous conviction Prison

311.4* Employment or use of minor
to perform prohibited acts; previous
convietion; exception

@ Hire or use minor for acts in M

311.2

e For commercial purposes uses Prison: 3, 6,
person or under age 17 in film, 8 yrs.
performance ete.

e Not necessarily for commereial F

purposes uses person under age 17
in film, performance, ete.

311.7* Requiring receipt of ob- M
scene matter as condition to sale

or delivery of papers, magazines,

books, ete.; denying or threatening

to deny franchise

¢ Two previous convictions of F
chapter
3119 Punishment See above
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311.10* Advertising for sale or
distribution or obsecene matter
depicting a person jail:under age
18 engaging in or simulating
sexual conduet; felony; punishment

Chapter 7.6 Harmful Matter

313.1* Distribution or exhibi-
tion to, or admittance of, a
minor; sale or offer to sell from
vending machine near school

e If previous violation of chapter

Prison: 2, 3,
4 yrs. or

1 yr.
maximum

F

Chapter 8. Indecent Exposure, Obscene Exhibitions,

and Bawdy and Other Disorderly Houses

314*% Lewd or obscene conduct;
indecent exposure; obscene
exhibitions; punishment

e If enters inhabited dwelling
or trailer

o Expose self in public place,
second offense, or after a
previous conviction under 288

Chapter 9. Lotteries
Chapter 10. Gaming

332* Winning by fraudulent
means, trick, or cheating
& As grand theft

@ As petty theft

334* Use, manufacture, or sale
of hidden device to diminish
chance, or any other fraudulent
means of winning at concession;
owning or operation of game of
razzle-dazzle

e As grand theft

e As petty theft

o Manufacture, sell device
¢ Own or operate game of
razzle-dazzle

337a* Bookmaking or pool selling;
keeping or occupying place with
paraphernalia for recording wages,
ete; stake holding; recording
wages; permitting unlawful use
of room or enclosure; making or
accepting wagers; prior convictions;
punishment; application of section

b Sporting events; offering
or attempting to bribe player;
punishment

¢ Sporting events; player
accepting or attempting to accepting
bribe; punishment

d Sporting events; offer to
attempt to bribe official; punishment

e Sporting events; offieial
receiving or attempting to receive
bribe; punishment

M

Jail: 1 yr,
maximum or
prison
Prison

Jail: 1 yr,
maximum or
prison

Jail: 6 mos.
maximum

dails 1 yr.
maximum or
prison

dail: 6 mos.
maximum

M

M

Jail: 1 yr.
maximum or
prison

Prison

Prison

Prison

Prison



f* Horse races; stimulating
or depressing horse by drug or
device; entering drugged horse in
race; entering horse by fietitious
name; drug defined
® Horse under fictitious name

i* Transmittal of racing
information to gamblers

Chapter 10.5 Horse Racing

337.3 Touting; use of name of
official; punishment

337.4* Touting; grand theft
e If > $400

337.7 Credentials or licenses;
unauthorized possession; forgery
or simulation; punishment

337.8* Credentials; use for
touting; punishment

o If touting

® If forged credential

Chapter 11. Pawnbrokers
Chapter 12. Other Injuries to Persons

347* Poisoning or adultering

food, drink, medicine, pharmaceutical
products, spring, well, or reservoir;
malicious information; punishment

8 Poison

e Great bodily injury

e Maliciously inform

350% Manufacture or sale of
counterfeit mark; punishment;
destruction of mark and destruction
or transfer of goods; definition

of ecounterfeit mark; exception

o Previous conviction

e Death or great bodily injury
results through reliance on item

366 Counterfeiting or using
counterfeited quicksilver seal
or stamp

367f Sale of human organ for
transplantation; removal or
transplant of organ with knowledge
of sale; definitions; applications;
exceptions; punishment

368* Elder or dependent adults;
infliction of pain or mental suffering
or endangering health; theft or
embezzlement of property; penalties;
definitions

¢ Subjects to injury in conditions
involving threat of great bodily

harm

Jail: 1 yr.
maximum or
prison

Prison

Jails 1 yr.
maximum or
prison

F - prison

v

dJail: 1 yr.
maximum or
prison

F - prison
F - prison
Jail: 1 yr.

maximum or
prison

Prison: 2, 4,
or § yrs.
Additional 3
yTS.

Jail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum

Jails 1 yr.
maximum or
prison
Prison: 2, 3,
or 4 yrs.

F

Prison: 3, 4,
or 5 yrs.

Prison: 2, 3,
or 4 yrs.
or death

¢ Subjects to injury in conditions
not involving threat of great
bodily harm or death

o Caretaker embezzles > $400

e Caretaker embezzles < $400

M

dJail: 1 yr.
maximum or
prison: 2, 3,
or 4 yrs.
Jail: 1 yr.
maximum

TITLE 10. OF CRIMES AGAINST THE PUBLIC

HEALTH AND SAFETY

375* Places of public
assemblage; injurious, nauseous,
or offensive substances; use or
preparation; punishment

o If substance can produce serious
illness/permanent injury or tear
gas, mustard gas, or explosives
introduced to public assemblage

382.5 Dinitrophenol; sale,
administration, or preseription
for human consumption; offense;
authorized uses

382.6 Eyebrow and eyelash dyes;
sale, administration, or pre-
seription of certain chemicals;
punishment

399 Mischievous animal causing
death; negligence of owner;
punishment

401 Suicide; aiding, advising,
or encouraging

Jail: 1 yr.
maximum

F - prison

F - fine
and/or
prison

F - fine
and/or
prison

F

TITLE 11. OF CRIMES AGAINST THE PUBLIC

PEACE
405a Lynching; definition

405b Lynching; punishment

417* Drawing, exhibiting, or
using firearm or deadly weapon;
self-defense; peace officers

o If peace officer engaged in
duties

417.1 Drawing or exhibiting
firearm in presence of reserve or
auxiliary peace officermaximum

417.6 Intentionally inflicting
serious bodily injury; drawing or
exhibiting firearm or deadly weapon;
punishment

e If 417, 417.1, or 417.8 result

in serious bodily injury

417.8 Drawing or exhibiting
deadly weapon with intent to
resist or prevent arrest or
detention by peace officer;
punishment

Prison: 2, 3,
or 4 yrs.

M

F - jail: not
less than 6
mos. nor
more than 1
yr. or prison

F -jails 1
yr. or prison

F -jail: 1
yr. maximum
or prison

Prison: 2, 3,
or 4 yrs.
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TITLE 11.5. TERRORIST THREATS

422 Felony; elements of crime;
punishment

F - prison

TITLE 12. OF CRIMES AGAINST THE REVENUE

ANID PROPERTY OF THIS STATE

424 Embezzlement and falsifi-
cation of accounts or by public
officers; misappropriation;
unauthorized loan, use or private
profit; failure to pay over or
transfer public moneys; punishment

425 Neglect to keep or pay over
publie funds

432 Pogsession of blank licenses
or poll {Ax receipts with intent
to sell

Prison: 2, 3,
4 yrs.

TITLE 13. OF CRIMES AGAINST PROPERTY

Chapter 1. Arson (inclusive)

451 Arson of structure, forest

land, or property; great bodily

injury; inhabited structure or
property; owned property; punishment
e Great bodily injury

o Inhabited strueture/property
¢ Forest land

e Property of another (may involve
own if defraud attempt or injury)

452* Unlawfully causing a fire
of any structure, forest land, or
property; great bodily injury;
inhabited strueture or property;
punishment

e Great bodily injury

o Inhabited structure/property

o Forest land

® Property

453* Possession of flammable,
explosive, or combustible material
or substance, or device; intent;
possession, manufacture, or
disposal of firebomb

¢ Possess with intent to burn
structure, forest land or property

@ Possess, manufacture, or dispose
of a firebomb

454 Violation of arson statutes
during and or within area of state
of insurrection state of emergency;
punishment

® Violate 451 or 452 during crisis

36 California

Prison: §, 7,
or 9 yrs.
Prison: 3, 5,
or 8 yrs.
Prison: 2, 4,
or 6 yrs.
Prison: 16
megs.s 2 or 3
yrs.

Prison: 2, 4,
or § yrs. or
jails 1 yr.
maximum
Prison: 2, 3,
or 4 yrs. or
jails 1 yr.
maximum
Prison: 16
mos.; 2 or 3

yrs.
M

Jail: 1 yr.
maximum or
prison

F

Prison: 3, 5,
or 7 yrs.

455 Attempts; acts preliminary
or in furtherance; punishment;
attempt to burn defined

457.1 Arson; registration
requirement; dissemination of
information; continuing require-
ment; violation of section

Chapter 2. Burglary (inclusive)

459 Definition
(Burglary)

460 Degrees; construction of section

461* Punishment
e Burglary 1

o Burglary II

462.5* Probation; custodial
institution burglary; sentence
o Misdemeanor custodial
institution

o Felony custodial institution
burglary

464 Burglary with acetylene
toreh, ete., or explosives;
punishment

Chapter 3. Burglarious and Larcenous

Prison: 16
mos., 2 or

3 yrs.
M

Prisomn: 2, 4,
or 6 yrs.
Jail: 1 yr.
maximum or
prison

Jail: not less
burglary than
90 days nor
more than

1 yr.

F

Prison: 3, 5,
or 7 yrs.

Instruments and Deadly Weapons (inelusive)

466 Burglar's tocls; possession;
intent; making or altering key;
making, altering, or repairing

thing for use in committing offense;
building defined

466.1 Sale or provision of lock

piek, tension bar, lock pick gun,
tubular lock pick, or floor-safe

door puller; information on purchaser
ot person to whom provided on bill
of sale or receipt; inspection;
violation

466.3 Possession of tool, device,
ete., designed to open, break into,
tamper with or damage coin-operated
machine with intent to commit theft;
punishment

466.5 Motor vehicle key; motor
vehicle wheel lock master key;
unlawful possession; manufacture;
sale

466.6 Motor vehicle keys; making
other than by duplication of
existing key; information for work
orders; retention and inspection;
misdemeanor

466.7 Motor vehicle keys;
pessession; knowledge of making
without consent; misdemeanor

M

Jail: 1 yr.
maximum




466.8 Residential keys; making
by method including onsite
inspection; required information
on work order form

467 Deadly weapons; possession
with intent to assault

468 Sniperscopes; unlawful
possession, ete.; authorized use

Chapter 4. Forgery and Counterfeiting

470* TForgery; intent; documents
of value; counterfeiting seal;
uttering; falsification of records
a* Forgery or counterfeiting
of driver's license or identifi-
cation card; intent; punishment
b* Display or possession of
forged driver's license or identi-
fication card; intent; punishment

471* Forgery; false entries in
records or returns

472* Forgery or counterfeiting
of seals; possession and conceal-
ment of counterfeit seal

473 Punishment

474* Forgery: telegraph or
telephone messages; intent;
punishment

475* Possession or receipt of
forged bills, notes, trading
stamps, stamps, lottery tickets
or shares; ete.; intent;
punishment

a* Possession of completed
check, money order, traveler's
check, controller's warrant or
county warrant with intent to
defraud

476* Making, possession,
uttering, ete., fictitious
“instruments; intent; punishment
a* Checks, drafts, or orders
on banks; insuffieient funds;
intent to defraud; punishment;
evidence; credit defined;
partial validity
e If < $200

478 Counterfeiting; punishment

479 Counterfeit coin, bullion,
ete.; or possession or receipt;
intent; punishment

480 Counterfeiting; making or
possessing dies, plates, ete;
punishment; destruction of dies,
ete.

481* Railroad or steamship
tickets; counterfeiting, forging
or altering; uttering; intent to
defraud; punishment

Jail: 1 yr.
maximum or
prison

dails 1 yr.
maximum or
prison

dail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

dails 1 yr.
maximum or
prison

See above

dail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum
Prison: 2, 3,
or 4 yrs.

Prison: 2, 3,
4 yrs.

Prison: 2, 3,
or 4 yrs.

dail: 1 yr,
maximum or
prison

Chapter 5. Larceny [Theft] (inclusive)

484 Theft defined

b* Diversion of funds received
to obtain or pay for services,
labor, materials, or equipment
o If < $1,000

c¢* Submission of false voucher

to obtain construction loan funds
o As grand theft
o As petty theft
e* Theft of access card
¢ As grand theft
© As petty theft
f* Forgery of access card
g* Use of card unlawfully
obtained; false representation of

card ownership
o If < $400

o If > $400

h* Furnishing thing of value
upon presentation of unauthorized
access card; falsely presenting

evidence of access card transaction

o If < $400
o If > $400

i* Unlawful possession of
card

j Publication of access card,
number, or code with intent to

defraud another

485* Theft; appropriation of lost

property with knowledge or means of

inquiry as to true owner
¢ If grand theft

s If petty theft

486 Theft; degrees

487 Grand theft defined

a* Grand theft; stealing,
transporting, appropriating, ete.,
carcass of animal

b* Grand theft; conversion
of real property to personal
property by severance

¢ Petty theft; conversion of
real property to personal property
by severance

d* Grand theft; gold dust,
amalgam or quicksilver

e* Grand theft; dog exceeding
value of $400

Jail: 1 yr.
maximum or
prison

M

Jail: 1 yr,
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum
Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jails 1 yr.
maximum or
prison

Jail: 6 mos.
maximum
dail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

M

Jails 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr,
maximum or
prison

Jail: 1 yr,
maximum or
prison

Jail: 1 yr.
maximum

deail: 1 yr,
maximum or
prison

dail:s 1 yr.
maximum or
prison
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f Petty theft; dog not
exceeding value of $400

g* Grand theft; stealing dog
for purposes of sale, medical
research, or other commercial uses

489 Grand theft; punishment
490 Petty theft; punishment

490.5 Petty theft of retail
merchandise or library materials;
punishment; eivil liability;
detention

492* Written instruments; deter-
mination of value
o If grand theft

e If petty theft

493* Tickets; determination of
value
o As grand theft

& As petty theft

494* Written instruments completed
but not delivered; application of
chapter

e As grand theft

e As petty theft

495* Severance and removal of
fixtures or parts of realty;
application of chapter

¢ As grand theft

@ As petty theft

496* Receiving stolen property

e If < $400

o Attempts (not misdemeanor)

a* Junk and secondhand
dealers; purchasing metals used
in transportation of public
utility service; determination of
seller’s right; punishment; record
of transaction

b Secondhand book dealers, ete.;
purchase of items with mark of library,
college, or university; inquiry;
punishment
o First degree

o Second degree
c* Theft; real estate title
information from private unpublished

records, ete.; private records, ete.,
declared property; value

38 California

Jail: 6

mos.
maximum
Jails 1 yr.
maximum or
prison

See above
See above

Fine/jail: 6
mos.
maximum

dJail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

dail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr,
maximum or
prison

F/M -jail: 1
yr. maximum
Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jails 1 yr.
maximum
Jail: 1 month
maximum

e If grand theft
o If petty theft

497* Bringing into state property
stolen or received in another state
e If grand theft

o If petty theft

498* Theft of utility services;
definitions; presumptions;
penalties

o If value > $400 or previous
offense

499b* Vehicle; prior confinement
for theft, unlawful driving or
taking; subsequent conviction;
punishment

c¢* Trade secrets; theft;
solicitation or bribery to acquire;
punishment; defenses

d* Aircraft; taking without
owner's consent; punishment

500 Theft; goods saved from
San Francisco fire: punishment

502* Definitions; computer system

or network; intentional access to
defraud or extort or to obtain money,
property, or services with false or
fraudulent intent, representations or
promises; malicious access, alteration,
deletion, damage, or disruption;
violations; penalty; civil action

@ Access to defraud

o Maliciously access or damage

e Access without authorization,

e Access without authorization,
injury or second violation of
no injury

502.5*% Theft; removal of structures,
improvements, or fixtures from
encumbered property

o If grand theft

e If petty theft

502.7* Obtaining telephone or
telegraph services by fraud

e If value > $400 or previous
convietion of same

Chapter 7. Embezzlement

504*% Offices and deputies, ete.
of state, political subdivisions,
public or private corporations,
societies or associations

Jail: 1 yr.
maximum or
prison

dJail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

dail: 6 mos.
maximum

M

dail: 1 yr.
maximum or
prison

dail: 1 yr.
maximum or
prison: 16
mos.; 2, or

3 yrs.

dail: 1 yr.
maximum or
prison

dails 1 yr.
maximum or
prison

Prison

Prison: 16
mos., 2, or
3 yrs.
Prison: 16
mos., 2, or
3 yrs.

Fine

no injury
dail: 1 yr.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

M

Jail: 1 yr.
meximum or
prison




e If grand theft

¢ If state, federal, or county
fines
o If petty theft

a* Fraudulent removal, conceal-
ment, or disposal of personal
property under lease, conditional
sale, or vendor's lien
o If grand theft

@ If petty theft

b* Sale of property covered
by security agreement; willful
failure to pay secured party and
appropriation of proceeds to own
use; punishment
e If grand theft

e If petty theft

505* Carrier or individual tran-
sporting property for hire
e If grand theft

o If petty theft

506* Person controlling or
intrusted with property of another;
misappropriations; payment of
laborers and materialmen as use of
contract price

e If grand theft

o If petty theft

a* Collector of accounts of
debts; definition; prosecution and
punishment
o If grand theft
¢ If petty theft

b* Violation of real property
sales contracts provisions;
punishment
507* Bailee; tenant; lodger;
attorney in fact
e If grand theft
e If petty theft
508* Clerk; agent; servant

o If grand theft

e If petty theft

Jail: 1 yr,
maximum or
prison

F

Jail: 6 mos.
maximum

Jails 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

dJail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Jail: 1 yr.
maximum or
prison

dJail: 6 mos.
maximum
dails 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

dail: 1 yr.
maximum or
prison

Jail: 6 mos.
maximum

Chapter 7. Extortion
518 Definition

520 Punishment Prison: 2, 3,

or 4 yrs.
522 Signature; obtaining by Prison: 2, 3,
means of threats; punishment or 4 yrs.
523 Threatening letters; intent; Prison: 2, 3,
punishment or 4 yrs.
524* Attempts; punishment dJail: 1 yr.
maximum or
prison

Chapter 8. False Personation ard Cheats

529* TFalse personation of an- Jail: 1 yr.
other in private or official maximum or
capacity; bail or surety; verifi- prison
cation, publication, or acknow-

ledgement of instrument; acts

imposing liability or conferring

benefit; penalty

530* False personation of another
in private or official capacity;
obtaining money or property; punishment

e If grand theft Jails 1 yr.
maximum or
prison

¢ If petty theft Jail: 6 mos.
maximum

532* False pretenses; obtaining

money, labor, or property; punishment

¢ If grand theft Jail: 1 yr.
meximum or
prison

o If petty theft Jail: 6 mos.
maximum

532a* False financial state- M - jails

ments; punishment 6 mos.
maximum

o If false name, business affi-, F - jails

liation, social security number, 1 yr.

ete. used parcel; punishment maximum or
prison

533 Real estate; multiple sales Prison

of same

534 Real estate; sales by F

married person under false

representation

535* Mock auctions; obtaining Jail: 1 yr.

money, property, or signature; maximum or

punishment; forfeiture of prison
auctioneer's license; disquali-

fication

537* Defrauding innkeepers, etc.

o If < $400 Jail: 6 mos.
maximum
e If > $400 Jail: 1 yr.
maximum or
prison
e* Articles from which serial M

number or identification mark has
been removed; purchase, sale,
possession; disposition by peace
officers; exceptions
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o If value exceeds $400

538* Mortgaged personal property;
removal from county; intent; exceptions;
subsequent sale, destruction, or
encumbrance; notice of intention

e If grand theft

o If petty theft

538.5* False or fraudulent wire,
radio, or television communication

Chapter 9. Offenses Against Rationing

540% Theft, slteration, forgery,
or counterfeiting of ration
coupons, stamps, tokens, etc.;
punishment

541* Altered, forged, or
counterfeited coupons, etc.;
unauthorized transfer;
punishment

542*% Altered, forged, or
counterfeited coupons, ete;
unauthorized acquisition;
punishment

543* Unlawful acquisition or
transfer of coupons, ete., for
valuable consideration;
punishment

F - jail:s 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 6

mos.
maximum

Jails 1 yr.
maximum or
prison

Jail: 6

mos.
maximum or
prison

Jail: §

mos.
maximum or
prison

Jail: 6

mos.
maximum or
prison

Jail: 6

mos.
maximum or
prison

Chapter 10, Crimes Against Insured Property

and Insurers --Chapter 11 incorporeated

548 Defrauding or prejudicing
insurer; punishment

Prison: 2, 3,
or 4 yrs.

Chapter 12. Unlawful Interference with Property

Article 1. Trespassing or Loitering Near
Industrial Property

Posted

Article 2. Unlawfully Placing Signs on Publie

and Private Property

Artiele 3. Trespass on Property Belonging

to the University of California

Chapter 12.5 Crimes Involving Bailments

560 Documents of title;
unlawful issuance, negotiation,
or transfer; punishment

560.4 Unlawful issuance of
duplicate or additional negotiable
documents of title

Prison

Prison

Chapter 12.6 Crimes Involving Branded Containers,

Cabinets, or Other Dairy Equipment

566 Felony; use, possession,
obliteration or destruction of
brand registrations by
unauthorized persons
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Chapter 13. Repealed

Chapter 14. Fraudulent Issue of Documents of Title
to Merchandise

577 Fictitious bills of lading,
receipts, or vouchers; issuance;
punishment

Prison

578 Fietitious warehouse receipts,
bills of lading, or vouchers;
issuance; punishment

Prison

580 Duplicate receipts or
punishment vouchers; marking;

Prison

581 Unauthorized sale, hypothe-
cation, or pledge by warehouseman
or carrier; punishment

Prison

Chapter 15. Malicious Injuries to Railroad Bridges,
Highways, Bridges and Telegraphs

587* Railroads and bridges; dail: 1 yr.

punishment maximum or
prison

588a* Highways; throwing sub- M

stances likely to injure persons,

animals or vehicles

e If intent is to cause great F
bodily injury

591* Telegraph, telephone, dail: 1 yr.

cable television, or electric maximum or

lines prison

593* Electric lines; punishment Jail; 1 yr,
maximum or
prison

a Timber intended to be F
manufactured into lumber .
¢ Gas lines, etc. F

TITLE 14. MALICIOUS MISCHIEF

594* Vandalism; penalty

¢ If damage is > $5,000 Jail: 1 yr.
maximum or
prison

e If damage is < $5,000 but Jail: 1 yr.

> $1,000 maximum

o If damage is < $1,000 Jail: 6 mos.
maximum

594.3% Vandalism; church, dail: 1 yr.

synagogue, building of religious maximum or

educational institution or other prison

place of worship; punishment if

based on racial or religious

prejudice

o If done by reason of race, F - prison

religion, or national origin to

intimidate

587* Cruelty to animals

e Kill or wound animal of another dJail: 1 yr.
maximum or
prison

e Overwork or abuse own animal M

e Maliciously and intentionally Jail: 1 yr.

maim, torture, etc. endangered maximum or

species prison




600* Horses or dogs used by peace
officers; willful and malieious harm
or interference; punishment;
restitution

o If serious injury to

police-related or horse

@ If no serious injury to
police-related dog or horse

o Interference with police-
related dog or horse

@ Specified circumstances attend
felony convietion

610 Masking, altering, or re-
moving light or signal; exhibiting
false light or signal; endangering
vessel; punishment

617 Written instruments belonging
to another; punishment

620* Telegraphic or telephonic
message; altering purport, effect,
or meaning

625b* Aircraft; tampering with,
injuring, damaging or destroying;
punishment

o If maliciously damage or injure
aireraft

¢ Passenger transit vehicles
and system; removing, tampering
with, injuring, or destroying; felony

TITLE 15. MISCELLANEOUS CRIMES

Chapter 1. Schools

626.9* Firearms; bringing into
or possession of upon or within
publie sehools and grounds;
exceptions

Chapter 1.1 Access to School Premises

Chapter 1.2 Reporting of School Crime

Chapter 1.5 Invasion of Privacy

631*% Wiretapping

632* Eavesdropping on or
recording confidential
communications

632.5* Cellular radio telephone
interceptions; application of
section

634* Trespass for the purpose
of committing prohibited acts;
punishment

635* Manufacture, sale, or
possession of eavesdropping
devices; punishment;
recidivists; exceptions

Prison: 16
mos., 2 or
3 yrs. or
jails 1 yr.
maximum
Jail: 1 yr.
maximum
Jail: 1 yr.
maximum
Prison:
additional
yrs,

Prison

Prison

dJail: 1 yr,
maximum or
prison

Jail: 6 yrs.
maximum

dail: 1 yr.
maximum or
prison

F

Jail: 1 yr.
maximum or
prison

dails 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

dail: 1 yr.
maximum or
prison

636 Eavesdropping or recording
conversation between prisoner and
his attorney, clergyman, or
physician; offense; exception

637* Disclosure of telegraphic
or telephonic message; punishment;
exception

637.1* Telegraphic or telephonic
message; opening or procuring
improper delivery; punishment

dail: 1 yr.
maximum or
prison

Jails 1 yr.
maximum or
prison: 5 yrs.
maximum

Chapter 2. Of Other and Miscellaneous Offenses

639 Bribery of director, officer,
or employee of financial insti-
tution to procure loan or extension
of credit

639a Solicitation of bribe by
director, officer, or employee
of finaneial institution

641 Bribery of telegraph or
telephone employee to disclose
private message; use of
information; punishment

642* Theft of articles from
dead bodies

o If petty theft

e If grand theft

647a* Vagrancy; annoying or
molesting child under 18;
punishment

e If enter dwelling

e Subsequent violation of 647a
or 288

648* Making, issuing, or circu-
lating unauthorized money
@ Subsequent offense

653f* Solieiting commission of
certain offenses; punishment; degree
of proof

o Soliciting to involve in bribe,
robbery, grand theft, burglary,
receiving stolen property,

extortion, perjury, subornation

of perjury, forgery, kidnapping,
arson, ADW, dissuade witness

e Soliciting to murder

e Soliciting rape by force or
violence, sodomy by force or
violence, or oral copulation by
force or violence

653t* Citizen's band radio;
interference with transmission of
emergency communications;
misdemeanor; felony; punishment
¢ If serious bodily injury or

loss in excess of $10,000

F

R

dail: 1 yr.
maximum
Jail: 1 yr,
maximum or
prison

M
F

Jail: 1 yr.
maximum or
prison

Prison: 2, 4,
or 6 yrs.
Prison: 2, 3,
or 4 yrs.

M - jails
6 mos.
maximum

F
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Chapter 3. Immigration Matters
TITLE 16. GENERAL PROVISIONS

TITLE 17. RIGHTS OF VICTIMS AND WITNESSES OF
CRIME [NEW]

[NOTE: Violations interrupted here for a number of
volumes.]

TITLE 5. OFFENSES RELATING TO PRISONS AND
PRISONERS

Chapter 1. Offenses by Prisoners (inclusive)

4500 Assault with means of forece
likely to produce great bodily injury

Prison: life

4501 Assault with deadly weapon,
ete.; prisoner for less than life;
punishment

F - prison: 2,
4, or 6 yrs.

4502 Possession of deadly
weapon; punishment

F - prison: 2,
3, or 4 yrs.

4503 Holding of hostages;

F - prison: 3,
offense; punishment

5, or 7 yrs.
Chapter 2. Escapes and Rescues
Article 1. Escapes

4530 Custody of prison Prison: 2, 4,

officials; temporary work or or 6 yrs.
education release; punishment prison: 16
mos., 2 or
3 yrs.
4532 County or city jail, F
industrial farm, road camp,
ete.; escape or attempted escape;
punishment; probation
4533* Keeper or other officer Jail: 1 yr.
permitting; punishment maximum or
prison
4534* Aiders and abettors; dJails 1 yr.
punishment maximum or
prison
e If serving time for capital Prison: 2, 3,
offense or 4 yrs.
4535 Carrying or sending into F

prison or jail things useful to
aid escape; punishment

o If serving time for capital
offense

Prison: 2, 3,
or 4 yrs.
4550 Punishment See above

Chapter 3. Unauthorized Communications
with Prisons and Prisoners

4571 Ex-conviet coming upon F
prison or camp grounds or
adjacent lands

4573 Controlled substances or F
aleoholic beverages; bringing into
prison, camp, jail, ete.

4573.5 Unauthorized drugs; F

bringing into prison, camp,
jail, ete.

42 California

4573.6 Unauthorized possession F
of drugs, narcoties, or aleoholic
beverages in prison, eamp, jail, ete.

4574 Firearms, deadly weapons
or explosives; bringing into
prison, camp, jail, ete.;
punishment

F - prison: 2,
3, or 4 yrs.

Chapter 4. Demolishing Prisons and Jails

4600* Punishment Prison
¢ If damage to city, city and M
county, or county jail is < $400

[NOTE: Violations interrupted here]

Title 1. Investigation and Control of Crimes
and Criminals

Chapter 1. Investigation, Identification,
and Information Responsibilities of the Department
of Justice

Chapter 2. Control of Crimes and Criminals

Chapter 3. Prevention and Abatement of Unlawful
Activities

Article 1. Unlawful Liquor Sale Abatement Law

Article 2. Red Light Abatement Law

Article 3. Control of Gambling Ships

Article 4. Criminal Syndicalism

11401 Offense; punishment F - prison

Article 4.5 Terrorizing

11412 Threats obstructing F
exercise of religion

11413 Terrorism; use of

destructive devices, explosive
or ecommission of arson; places
of worship; places or meetings
involving abortion; punishment

Prison: 3, 5,
or 7 yrs.

TITLE 1.5. STATEWIDE PROGRAMS OF
EDUCATION, TRAINING, AND RESEARCH FOR
LOCAL PUBLIC PROSECUTORS AND PUBLIC
DEFENDERS

TITLE 2. CONTROL OF DEADLY WEAPONS
Chapter 1. Concealed Weapons
Article 1. General Provisions

Article 2. Unlawful Carrying and Possession of
Concealed Weapons

12020 Blackjacks, etc.; manu- F - jail:
facture, sale or possession; lyr.
concealed explosive or dagger; maximum or
offense; punishment; exceptions prison
12021* Concealable firearms; dail: 1 yr.
prohibited ownership or maximum or
possession; offense; punishment; prison

exceptions



12021.1* Concealable firearms;
prior conviction of certain

violent offenses; prohibited
ownership or possession; offense;
punishment; condition of probation
or suspension of imposition or
execution of sentence

12022 Felony; commission or
attempt; armed with firearm or
use of deadly or dangerous weapon;
additional punishment; disposal of
weapon

12022.1 Felony committed while
released on bail or recognizance;
primary offense and secondary
offense; additional punishment

12022.2 Possession of ammunition
designed to penetrate metal or
armor; additional punishment

12022.3 Firearms or deadly
weapons; use or possession in
commission of certain sex offenses;
additional punishment

12022.4 Furnishing or offering

to furnish firearms to another for
purpose of aiding, abetting or
enabling that person or another
to commit felony; additional term

12022.5 Use of firearm in com-
mission, or attempted ecommission,
of a felony; additional penalty;
disposal of firearm

12022.6 Taking, damaging or
destruction of property;
commission

o If > $25,000

e If > $100,000

12022.7 Infliction of great

bodily injury; commission or
attempted commission of felony;
additional punishment; exceptions

12022.8 Infliction of great
bodily injury; commission of
certain sex offenses; additional
punishment

12022.9 Intentional infliction

of injury upon pregnant woman
causing termination of pregnancy;
enhanced punishment

12025* Carrying weapon concealed
within vehiele or on person; offense;
arms in holster or sheath

o Carrying in car

@ Felon carries in car

¢ Carrying on person

e Felon carries on person

e If prior convietion

Jail: 1 yr,
maximum or
prison

Additional
yr.

Additional
2 yrs.

Additional
3 yrs.

Additional
2 or 3 yrs.

Additional
2 yrs.

Additional
2 yrs.

Additional
1 yr.
Additional
2 yrs.

Additional
3 yrs.

Additional
5 yrs.

Additional
5 yrs.

M

F

M

dJail: 1 yr.
maximum or
prison

F

Article 3. Licenses to Carry Concealed Weapons

12051* Applications for licenses;
contents; uniformity; false state-
merts; violations

e If false statement refers to
criminal convietion, denial of
concealed weapons license, ete.

M

Article 4. Licenses to Sell Concealed Weapons

Article 5. Obliteration of Identification Marks

12090 Unauthorized alteration;
punishment

Chapter 2. Machine Guns

Article 1. General Provisions

Prison

Article 2. Unlawful Possession of Machine Guns

12220 Unauthorized sale, posses-
sion or transportation; punishment

Article 3. Permits

Article 4. Licenses to Sell Machine Guns

Chapter 2.5 Destructive Devices

12303* Possession; other than
fixed ammunition; punishment

12303.1 Carrying or placement
of destructive device on passenger
vessel, etc.; penalty

12303.2 Possession of destruc-
tive devices or explosives in or
near certain places; felony;
punishment

12303.3 Wrongful possession,
explosion, ete., of destructive
device or explosive with intent
to injure or intimidate person or
to injure or destroy property;
felony; punishment

12303.6 Sale or transportation;
other than fixed ammunition;
punishment

12304* Sale, possession, or
transportation of fixed ammuni-
tion; punishment; subsequent
eonviction

@ Subsequent convietion

12308 Explosion, attempt to
explode, or ignite destruc-

tive device or explosive with

intent to murder; felony; punishment

12309 Unlawful explosion or
ignition of destructive device or
explosive causing bodily injury;
felony; punishment

Prison

Jail: 1 yr.
maximum or
prison

Prison: 2, 4,
or 6 yrs.

F - prison: 2,
4, or 6 yrs.

F - prison: 3,
5, or 7 yrs,

F - prison: 2,
3, or 4 yrs,

Jail: 6
mos.
maximum

Jails 1 yr.
maximum or
prison

F - prison: 5,
7, or 9 yrs.

F prison: 5,
7, or 9 yrs.
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12310 Unlawful explosion or
ignition of destructive device
or explosive causing death,
mayhem, or great bodily injury;
felony; punishment

F - prison:
life

12312 Possession of materials
with intent to make explosive or
destructive device

F - prison: 2,
3, or 4 yrs.

Chapter 2.6 Ammunition Designed Primarily
to Penetrate Metal or Armor

12320* Possession; offense; Jail: 1 yr.

punishment maximum or
prison

12321 Manufacture, importation, F - prison

sale, or transportation; offense;

punishment

Chapter 3. Pistols

Chapter 3.2 Boobytraps

12355* Offenses; punishment; Jail: 1 yr.

boobytrap defined maximum or
prison

Chapter 3.5 Body Armor Certification
Chapter 4 Tear Gas Weapons
Article 1. General Provisions

12403.7* Exemptions; weapons Prison: 16

approved for self-defense; mos., 2 or

regulations; training 3 yrs. or jails
1 yr.
maximum

@ If vietim is peace officer Prison: 16
mos., 2 or
3 yrs.

Article 2. Unlawful Possession and Sale

12422 Alteration of manufac- Prison

turer's name, serial number, or mark
Article 3. Permits

Article 4. Licenses to Sell

Artiele 5. Certification of Acceptability
Chapter 5. Firearm Devices

12520 Possession; offense;
punishment

F - prison

Article 1. General Provisions
Article 2. Unlawful Possession of Firearm Silencers

12520 Possession; offense;
punishment

Prison
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Chapter 6. Miscellaneous
Article 1. Minors

Article 2. Felons

12560% Violation; penalty Jail: 1 yr,
maximum or
prison

Article 3. Rifles and Shotguns

Article 4. Blowguns

Article 5. Picketing

Article 6. Less Lethal Weapons

Article 7. Stun Guns

[NOTE: Violations once again interrputed here.]

TITLE 11. RECORDS AND REPORTS OF MONETARY
INSTRUMENT TRANSACTIONS [NEW]

14162% Records of transactions Jails 1 yr.
involving $10,800 or more; maximum or
filing of reports; copies prison
14163* Exemption of monetary dail: 1 yr.
instrument transactions from maximum or
reporting requirements for trans- prison
actions exempt from federal

reporting requirements; disapproval;

investigation

14166 Violations of title; See above

punishment

DIVISION 10. UNIFORM CONTROLLED
SUBSTANCES ACT (inclusive)

Chapter 1. General Provisions and Definitic;ns
Chapter 2. Standards and Schedules

Chapter 3. Regulation and Control

Article 1, Reporting

11100* Transactions reported;

exemptions; punishment; operative
date and duration of section

¢© Manufacturers, sellers must dail: 6

submit appropriate reports to mos.

Department of Justice maximum

® Prior eonviction Jail: 1 yr.
maximum or
prison

11100.1* Receivers of substances

from sources outside state; violation;

punishment

e Receivers of certain substances Jail: 6

must file report with Department mos.

of Justice maximum

@ Prior conviction Jail: 1 yr.

maximum or

prison
11104 Furnishing 11100(a) sub- F
stances for manufacturing purposes;
felony



11105* False statement in con-
nection with report or record; penalty
o False statement in drug report

e Prior conviction

11106* Permit for conduct of
business; applications; forms;
fees; renewal; violations;
operative date of section
--Selling, transferring specified
substances

Jail:s 1 yr,
maximum or
prison
Prison: 2, 3,
or 4 yrs.

M/F

Article 2. Licenses, Custom Brokers and Warehouses

Article 3. Registration of Dealers and Users

of Piperidine

11140%* County system; regula-
tions; violations; punishment;
revocation; fee

o Subsequent violation

Chapter 4. Prescriptions
Article 1. Requirements of Prescription

11153* Controlled substance
prescriptions; issuance; filling;
legality; offense; penalties

11153.5*% Furnishing controlled
substances for other than legiti-
mate medical purposes; punishment
for violations

11154* Prescription, admini-
stration, or furnishing controlled
substances, restrictions

11155* Prescriptions for Schedule
11, 11, 1V, and V substances;
practitioners authorized

11156* Addicts; restriction on
prescription, administration or
dispensation

11162.5* Official blanks;
counterfeit; punishment

@ Possess 3 or fewer blanks

11170 Controlled substances for
self-use

11171 Preseription, admini-
stration or furnishing controlled
substance

11172 Antedating or postdating
prescription

11173* Fraud, deceit, misrepre-
sentations

Unlawful

dail: 6

mos.
maximum or
prison

Jail: 1 yr.
maximum or
prison

dJailz 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

dJail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

Jail: 1 yr.
maximum or
prison

M - jail:

6 mos.
maximum

M

M

M

dJail: 1 yr.
maximum or
prison

11174* False name or address

11175 Possession of non-
complying prescriptions;
unlawfully obtained controlled
substances

11179 Filing and retention of
prescriptions

11180 Possession of controlled
substance obtained by noncon-
forming preseription

Article 2. Prescriber's Record

11190 Duty to keep records;
contents

11181 Preservation of record;
violations

Article 3. Copies of Preseriptions
Article 4. Refilling Prescriptions

11200 Restrictions and pro-
hibitions

Article 5. Pharmacists' Records
11207 Compounding or filling

controlled substance preseriptions
by regular pharmacist

Chapter 5. Use of Controlled Substances

Jails 1 yr.
maximum or
prison

M

Artiele 1. Lawful Medical Use Other Than Treatment

of Addiets

Article 2. Treatment of Addiets for Addiction

Article 3. Veternarians

Article 4. Sale Without Presecription

Article 5. Cannibis Therapeutic Research Program

Chapter 6. Offenses and Penalties

Artiele 1. Offenses Involving Controlled Substances

Formerly Classified as Narcotics

11350*% Possession of designated
controlled substances; punishment
o Specified substances

e Specified substances

11351 Possession or purchase for
sale of designated controlled
substances; punishment

@ Specified substances

11351.5 Possession of cocaine
for sale; punishment

11352 Transportation, sale,
giving away, ete., of designated
controlled substances; punishment

Prison

Jail: 1 yr.
maximum or
prison

Prison: 2, 3,
or 4 yrs.

Prison: 3, 4,
5 yrs.

Prison: 3, 4,
or 5 yrs.
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11353 Adult inducing minor to
violate provisions; use or

employment of minors; punishment

11353.5 Adult preparing for
sale, sale or gift of eontrolled
substance to minor upon school
grounds or public playgrounds

11354 Minor indueing another
minor to violate provisions; use

or employment of minors; punishment;

juvenile court

11355* Sale or furnishing sub-
stance falsely represented to be

a controlled substance; punishment

11356.5 Valuation of controlled
substaneces; convietion of or
inducing another to violate pro-
visions; additional punishment
based on value

Article 2. Marijuana

11357* Unauthorized possession;
punishment; prior conviction;
possession in school or on school
grounds

@ Concentrated cannibis

o Less than 28.5 grams marijuana,
other than concentrated cannibis

# More than 28.5 grams marijuana,

other than concentrated cannibis
e Adult with at least 285 grams
on school grounds

o Minor with at least 28.5 grams
on school grounds

11358 Unauthorized cultivation,
harvesting, or processing; punish-
ment; prior convictions

& Marijuana

11359 Possession for sale;
punishment; prior convictions

11360* Transportation, sale,
import, give away, etc.;
punishment

o If < 28.5 grams marijuans,
non-concentrated

11361 Adults employing or
selling to minors; minors less
than or more than 14 yrs.

of age; punishment

e Marijuana

Article 3. Peyote
11363* Planting, cultivating, and

harvesting; punishment
e Peyote

Prison: 3, 5,
or 7 yrs.

Prison: §, 7,
or 9 yrs.

Prison

Jails 1 yr.
maximum or
prison

Additional
yrs.

Jail: 1 yr.
maximum or
prison

M

Jail: 6
maximum
M - jail: 10
days
maximum
M

Prison

Prison
Prison: 2, 3,
or 4 yrs.

M

Prison: 3, 4,
or 5 yrs.

dail: 1 yr,
maximum or
prison

Article 4. Miscellaneous Offenses and Provisions

11364 Opium pipes; instruments

for injecting or smoking controlled

substances
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Unlawful

11364.5 Drug paraphernalia; License

maintenance or operation of a revocation

place of business; exclusion of

minors; revocation or denial of

license

11364.7 Delivery, furnishing or M

transfer, or topossess or manu-

facture with intent to deliver,

furnish or transfer drug para-

phernalia; penalties and punishment

11365 Presence in room or place Unlawful

where designated controlled

substance smoked or used

11366* Opening or maintenance Jail: 1 yr,

of unlawful places; punishment maximum or
prison

11366.5% Renting, leasing, or

making available for use a building,
room, space, or enclosure for unlawful
manufacture, storage, or distribution

of controlled substance; allowing
building, room, space, or enclosure to

be fortified to suppress law enforcement

enfry to further sale of specified
controlled substances; punishment
o Rents space

@ Allows to be fortified

@ Previous conviction of section

11366.6 Utilizing building,

room space, or enclosure designed
to suppress law enforcement entry
in order to sell or possess for sale
specified econtrolled substances;
punishment

11366.7* Sale of chemical, drug,
or laboratory apparatus or device
with knowledge or intent of use
for unlawful manufacture, pro-
cessing, or preparation of
controlled substance

11368* Forged or altered pre-
seriptions; punishment

11370.2 Sentence enhancements
for persons with certain prior
convictions

11370.4 Convictions under
specified sections with respect
to substances containing heroin,
cocaine, cocaine hydrochloride,

methamphetamine, amphatamine, or

phencyeclidine; additional terms

11371* Prescription violations;
indueing minor to violate
provisions; punishment

11371.1* Fraud and false repre-
sentation; inducing minor to
violate provisions

dail: 1 yr.
maximum or
prison
Prison: 2, 3,
or 4 yrs.
Prison: 2, 3,
or 4 yrs.

Prison: 3, 4,
or 5 yrs.

Jail: 1 yr.
maximum or
prison

Jail: 6
mos. to 1
yr. or prison

Additional
yrSs.

Additional
yrs.

Jail: 1 yr.
maximum or
prison

Jails 1 yr.
maximum or
prison



11374.5* Manufacturer violating Prison: 2, 3,

hazardous substance disposal law or 4 yrs. or
by disposal of controlled jail: 1 yr.
substanee or its precursor; maximum
punishment; definitions

11375* Possession for sale or dJail: 1 yr,
sale of designated controlled maximum or
substances; application of prison

section; punishment

Article 5. Offenses Involving Controlled Substances
Formerly Classified as Registered Dangerous Drugs

11377* Unauthorized possession; Jail: 1 yr.
punishment (Specified non-narcotic maximum or
drugs and other controlled prison
substances)

11378 Possession for sale; Prison

punishment (Specified non-narcotic
drugs and other controlled
substances)

11378.5 Possession for sale of
designated substances including
phencyelidine; punishment

Prison: 3, 4,
or 5 yrs.

11379 Transportation, sale,
furnishing, ete; punishment
(Specified non-nareotic drugs and
controlled substances)

Prison: 2, 3,
or 4 yrs.

11379.5 Transportation, sale,
furnishing, ete. of designated
substances, including
phencyclidine; punishment

Prison: 3, 4,
or 5 yrs.

11379.6 Manufacturing, compounding,
converting, producing, ete.; terms
of imprisonment

o Manufacture, etc. specified Prison: 3, 5,

controlled substances or 7 yrs.

o Offers to perform such work Prison: 3, 4,
or 5 yrs.

11379.8 Conviction for violation Additional

of 11379.6(a) with respect to any yrs.
substance containing specified

controlled substances; additional

term

11380 Adult using minor as; Prison: 3, 5,

agent; inducing minor to violate or 7 yrs.
provisions; furnishing to minor;

punishment

11380.5 Designated substances Prison: 3, 5,
including phencyeclidine; adult or 7 yrs,
using minor as agent; inducing

minor to violate provision;

furnishing to minor; punishment

11382%* Sale or furnishing Jail: 1 yr,
substances falsely represented maximum or
to be a controlled substance; prison

punishment

Article 6. Precursors of Metamphetamine
and Phencyclidine

11383 Possession with intent to
manufacture methamphetamine,
N-ethylamphetamine, or designated
substances including phencyeclidine;
felony; punishment; exception

e Possession of materials to
manufacture N-ethylamphetamine
e Possession of materials to

F - prison

F - prison: 3,

manufacture phencyelidine 4, or 5 yrs.
Article 7. Mushrooms

11390* Cultivation of spores dJail: 1 yr.

or mycelium capable of producing maximum or
mushrooms or other material prison
containing controlled substance;

punishment

11391* Transporting, importing, dJail: 1 yr.
selling, furnishing, giving away, maximum or
etc., spores or mycelium capable prison

of producing mushrooms containing

controlled substance to violate

11390; punishment

Chapter 7. Bureau of Narcotic Enforcement

11453 Physician; duties; testimony M
Chapter 8. Seizure and Disposition

Chapter 9. Collection and Disposition of Fines
Chapter 10. Control of Users of Controlled Substances
Article 1. Addiets

11550 Unlawful acts; exception; M - jail: 3
burden of defense; punishment; mos. to 1
probation; eligibility for yr.
diversion (Use or be under

influence of specified drugs)

Article 2. Controlled Substances Treatment Control
Units
Article 3. Abatement

Article 4. Registration of Controlled Substance
Offenders

Chapter 11. Educational Programs

Chapter 12. Clandestine Laboratory Enforcement
Program [New]

Chapter 13. Miscellaneous

DIVISION 10.1 IMITATION CONTROLLED
SUBSTANCES ACT (inclusive)

Chapter 1. General Provisions and Definitions

Chapter 2. Offenses and Penalties

11680 Manufacture, distribution, M - jail:
or possession with intent to 6 mos.
distribute imitation controlled maximum

substance
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11681 Distribution of imitation
controlled substance to

person under 18

@ Subsequent conviections

DIVISION 11. EXPLOSIVES

Part 1. High Explosives

Chapter 1.
Chapter 2.
Chapter 3.
Chapter 4.
Chapter 5.
Chapter 6.

Chapter 7.

Definition and Scope
Enforcement

General

Permits

Sale or Other Disposition
Storage

Hlegal Use or Possession

13205 Unlawful possession;

felony

Chapter 8.

Chapter 9.

Confiscation

Penalties

12401 Felonies

Jail: 6 mos.
maximum

dails 1 yr.
maximum and
fine

F - jail:
1yr.
maximum or
prison

See above

Part 2. Fireworks and Pyrotechnie Devices

Chapter 1. General Provisions and Definitions

Chapter 2.

Chapter 3.

Exceptions

Administration

Chapter 4. Classification of Fireworks and
Pyrotechnic Devices

Chapter 5.
Chapter 6.
Chapter 7.
Chapter 8.

Chapter 9.

Licenses
Permits
Violations
Penalties

Remedies
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COLORADO

COLO. REV. STAT. § X (1978 & Supp. 1986)
For Drugs: COLO. REV. STAT. §12 (1985)

Criminal Classification Information

16-11-309. Mandatory sentences for violent crimes
(1)(a) Except as provided in paragraph (b) of this
subsection (1), any person convicted of a crime of
violence shall be sentenced pursuant to section 18-1-
105 (9), C.R.S,, to a term of incarceration greater than
the maximum in the presumptive range, but not more
than twice the maximum term, provided for such
offense in section 18~1-105 (1)(a), C.R.S., without
suspension; except that, within ninety days after he
has been placed in the custody of the department of
corrections, the department shall transmit to the
sentencing court a report on the evaluation and
diagnosis of the violent offender, and the court, in a
case which it considers to be exceptional and to
involve unusual and extenuating circumstances, may
thereupon modify the sentence, effective not earlier
than one hundred twenty days after his placement in
the custody of the department. Such modification may
include probation if the person is otherwise eligible
therefor. Whenever a court finds that modification of
a sentence is justified, the judge shall notify the state
court administrator of his decision and shall advise
said administrator of the unusual and extenuating
circumstances that justified such modification. The
state court administrator shall maintain a record,
which shall be open to the publie, summarizing all
modifications of sentences and the grounds therefor
for each judge of each district court in the state. A
person convicted of two separate crimes of violence
arising out of the same incident shall be sentenced for
such erimes so that sentences are served consecutively
rather than concurrently.

(b) Any person convicted of a ecrime against an
elderly or handicapped person in which he used, or
possessed and threatened the use of, a deadly weapon
shall be sentenced to at least the maximum term of
incarceration in the presumptive range provided for
such offense in section 18-1-105 (1)(a), C.R.S., without
suspension. Thereafter, the provisions of paragraph (a)
of this subsection (1) shall apply.

(2)(a)(I) "Crime of violence" means a crime in which
the defendant used, or possessed and threatened the
use of, a deadly weapon during the commission or
attempted commission of any erime committed against
an elderly or handicapped person or a erime of murder,
first or second degree assault, kidnapping, sexual
assault, robbery, first degree arson, first or second
degree burglary, escape, or criminal extortion, or
during the immediate flight therefrom, or the
defendant caused serious bodily injury or death to any
person, other than himself or another participant,
during the commission or attempted commission of any
such felony or during the immediate flight therefrom.

(1) "Crime of violence" also means any unlawful
sexual offense in which the defendant caused bodily
injury to the vietim or in which the defendant used
threat, intimidation, or force against the vietim. For
purposes of this subparagraph (I1), "unlawful sexual
offense" shall have the same meaning as set forth in
section 18-3-411 (1), C.R.S., and "bodily injury" shall
have the same meaning as set forth the in section 18-~
1-901 (3)(c), C.R.S.

(Ill) The provisions of subparagraph (II) of this
paragraph (a) shall apply only to felony unlawful sexual
offenses.

(b) As used in the seetion, "elderly person" means a
person who is sixty years of age or older.
"Handicapped person" means a person who is disabled
because of the loss of or permanant loss of use of a
hand or foot or because of blindness or the permanent
impairment of vision in both eyes to such a degree &s
to constitute virtual blindness.

(3) Repealed, L. 77, p. 888, §78, effective July 1,
1979.

(4) In any case in which the accused is charged with a
erime of violence as defined in subseetion (2)(a)(I) of
this section, the indictment or information shall so
allege in a separate count, even though the use or
threatened use of such deadly weapon or infliction of
such serious bodily injury or death is not an essential
element of the crime charged.

(5) The jury, or the court if no jury trial is had, in any
case as provided in subsection (4) of this section shall
make a specific finding as to whether the accused did
or did not use, or possessed and threatened to use, a
deadly weapon during the commission of such erime or
whether such serious bodily injury or death was caused
by the accused. If the jury or court finds that the
accused used, or possessed and threatened the use of,
such deadly weapon or that such injury or death was
caused by the accused, the penalty provisions of this
section shall be applicable.

(6) In any case in which the accused is charged with a
crime of violence as defined in subsection (2){a)(1I) of
this section, the indietment or information shall so
allege in a separate count, even though the use of
threat, intimidation, or force or the infliction of bodily
injury is not an essential element of the crime
charged.

(7) The jury, or the court if no jury trial is had, in any
case as provided in subsection (6) of this section shall
make a specifie finding as to whether the accused did
or did not use threat, intimidation, or force during the
commission of such crime or whether such bodily
injury was caused by the accused. If the jury or court
finds that the accused used threat, intimidation; or
force or that such bodily injury was caused by the
accused, the penalty provisions of this section shall be
applicable.

16-13-101. Punishment for habitual eriminals

(1) Every person convieted in this state of any felony
for which the maximum penalty prescribed by law
exceeds five years who, within ten years of the date of
the commission of the said offense, has been twice
previously convicted upon charges separately brought
and tried, and arising out of separate and distinet
criminal episodes, either in this state or elsewhere, of
a felony, or, under the laws of any other state, the
United States, or any territory subject to the
jurisdiction of the United States, of a crime whieh, if
committed within this state, would be a felonly shall
be adjudged an habitual ecriminal and shall be punished
by eonfinement in a correctional facility for a term of
not less that twenty-five nor more than fifty years.
(2) Every person convicted in this state of any felony,
who has been three times previously convieted, upon
charges separately brought and tried, and arising out
of separate and distinet criminal episodes, either in
this state or elsewhere, of a felony or, under the laws
of any other state, the United States, or any territory
subject to the jurisdiction of the United States, of a
crime whieh, if committed within this state, would be
a felonly, shall be adjudged an habitual criminal and
shall be punished by imprisonment in a correctional
facility for the term of his or her natural life. Such
former convietion or convictions and the judgment or
judgments shall be set forth in apt words in the
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indictment or information. Nothing in this part 1 shall
abrogate or affect the punishment by death in any and
all erimes punishable by death on or after July 1, 1972.
(3) No drug law conviction shall be eounted as a prior
feiony cornvietion under this section unless such prior
offense would be a felony if committed in this state at
the time of the comission of the new offense.

18-1-105. Felonies classified, presumptive penaities
(1)(a)(1) As to any persen sentenced for a felony
committed after July 1, 1979, and before July 1, 1984,
felonies are divided into five classes which are
distinguished from one another by the following
presumptive ranges of penalties which are authorized
upon convietion:

Class Presumptive Range

1 Life imprisonment or death
2 Eight to twelve years plus one year
of parole
3 Four to eight years plus one year
of parole
4 Two to four years plus one year
of parole
5 One to two years plus one yzar
of parole
(II) As to any person sentenced for a felony
committed on or after July 1, 1984, and before July 1,
1985, felonies are divided into five classes which are
distinguished from one another by the following
presumptive ranges of penalties which are authorized
upon conviction:

Class Presumptiive Range

Life imprisonment or death

Eight to twelve years

Four to eight years

Two to four years

One to two years
() As to any person sentenced for a felony
committed on or after July 1, 1985, in addition to, or
in lieu of, any sentence to imprisonment provided for
in this paragraph (a), a fine within the following
presumptive ranges may be imposed for the specified
classes of felonies:

T b OO B

Class Minimum Sentence Maximum Sentence

1 No fine
2 Five thousand dollars
3  Three thousand dollars

No fine
One million dollars
Seven hundred fifty
thousand dollars
Five hundred
thousand dollars
One hundred thousand
dollars

(IV) As to any person sentenced for a felony
committed on or after July 1, 1985, felonies are
divided into five classes which are distinguished from
one another by the following presumptive ranges of
penalties which are authorized upon convietion:

4  Two thousand dollars

5  One thousand dollars

Class Minimum Sentence Maximum Sentence

1 Life imprisonment Death

2 - Eight years Twenty-four years
imprisonment imprisonment

3  Four years Sixteen years

imprisonment imprisonment
4  Two years Eight years

‘mprisonment imprisonment
5 One year Four years

imprisonment imprisonment

(b)(1) - Except as provided in subsection (6) and
subsection (9) of this section and in section 18-4-202.1,
a person who has been convicted of a class 2, class 3,
class 4, or class 5 felony shall be punished by the
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imposition of a definite sentence which is within the
presuinptive ranges set forth in paragraph (a) of this
subsection (1). In imposing the sentence within the
presumptive range, the court shall consider the nature
and elements of the offense, the character and record
of the offender, and ell aggravating or mitigating
circumstances surrounding the offense and the
offender. The prediction of the potential for future
criminality by a particular defendant, unless based on
prior eriminal conduct, shall not be considered in
determining the length of sentence to be imposed.

(II) As to any person sentenced for a felony
committed on or after July 1, 1985, a person may be
sentenced to imprisonment as described in
subparagraph (I) of this paragraph (b) or to pay a fine
which is within the presumptive ranges set forth in
subparagraph (I1I) of paragraph (a) of this subsection
(1), or to both such fine and imprisonment.

(1) Notwithstanding anything in this section to the
contrary, as to any person sentenced for a crime of
violence, as defined in section 16-11-309, C.R.S.,
committed on or after July 1, 1985, a person may be
sentenced to pay a fine in addition to, but not instead
of, a sentence for imprisonment.

(c) Except as otherwise provided by statute,
felonies are puhishable by imprisonment in the
correctional facilities at Canon City. Nothing in this
section shall limit the authority granted in part 1 of
article 13 of title 16, C.R.S., to increase sentences for
habitual criminals. Nothing in this section shall limit
the authority granted in part 2 of article 13 of title 16,
C.R.S., to commit sex offenders to the department of
corrections for an indeterminate term. Nothing in this
section shall timit the authority granted in section 18-
4-202.1 for increased sentences for habitual burglary
offenders.

(2)(a) A corporation which has been found guilty of
a class 2 or class 3 felony shall be subject to
imposition of a fine of not less than five thousand
dollars nor more than fifty thousand dollars. A
corporation which has been found guilty of a class 4 or
class 5 felony shall be subjeet to imposition of a fine
of not less than one thousand dollars nor more than
thirty thousand dollars.

(b) A corporation which has been found guilty of a
class 2, class 3, class 4, or class 5 felony, for an act
committed on or after July 1, 1985, shall be subject to
imposition of a fine which is within the presumptive
ranges set forth in subparagraph (II) of paragraph (a)
of subseetion (1) of this section.

(3) Every person convicted of a felony, whether
defined as sueh within or outside this code, shall be
disqualified from holding any office of honor, trust, or
profit under the laws of this state or from practicing
as an attorney in any of the courts of this state during
the actual time of confinement or commitment to
imprisonment or release from actual confinement on
conditions of probation. Upon his discharge after
completion of service of his sentence or after service
under probation, the right to hold any office of honor,
trust, or profit shall be restored, except as provided in
section 4 of article XII of the state constitution.

(4) A person who has been convicted of a class 1
felony shall be punished by life imprisonment unless
the proceeding held to determine sentence according
to the procedure set forth in section 16-11-103,
C.R.S,, results in a verdiet which requires imposition
of the death penalty, in which event such person shall
be sentenced to death. As to any person sentenced for
a class 1 felony, for an act committed on or after July
1, 1985, life imprisonment shall mean imprisonment
without the possibility of parole for forty calendar
years.

(5) In the event the death penalty as provided for in
this section is held to be unconstitutional by the
Colorado supreme court or the United States supreme




court, a person convicted of & crime punishable by
death under the laws of this state shall be punished by
life imprisonment. In such circumstance, the court
which previously sentenced a person to death shall
cause such person to be brought before the court, and
the court shall sentence such person to life
imprisonment.

(6) In imposing a sentence to incarceration, the court
shall impose a definite sentence which is within the
presumptive range set forth in subsection (1) of this
section unless it concludes that extraordinary
mitigating or aggravating circumstances are present,
are based on evidence in the record of the sentencing
hearing and the presentence report, and support a
different sentence which better serves the purposes of
this code with respect to sentencing, as set forth in
section 18-1-102.5. If the court finds such
extraordinary mitigating or aggravating
circumstances, it may impose a sentence which is
lesser or greater than the presumptive range; except
that in no cese shall the term of sentence be greater
than twice the maximum nor less than one-half the
minimum term authorized in the presumptive range for
the punishment of the offense.

(7) In all cases, except as provided in subsection (9) of
this seetion, in which a sentence whieh is not within
the presumptive range is imposed, the court shall make
specifie findings on the record of the case, detailing
the specific extraordinary ecircumstances which
constitute the reasons for varying from the
presumptive sentence.

(8) Repealed, L. 82, p. 312, 83, effective July 1, 1982.
(9) (a) The presence of any one or more of the
following extraordinary aggravating circumstances
shall require the court, if it sentences the defendant to
incarceration, to sentence the defendant to a term
greater than the maximum in the presumptive range,
but not more than twice the maximum term authorized
in the presumptive range for the punishment of a
felony:

(I) The defendant is convicted of a crime of
violence under section 16-11-309, C.R.S.;

(1) The defendant was on parole for another felony
at the time of commission of the felony;

(I11) The defendant was on probation for another
felony at the time of the commission of the felony;

(IV) The defendant was charged with or was on
bond for a previous felony at the time of the
commission of the felony, for which previous felony
the defendant was subsequently convicted;

(V) The defendant was under confinement, in
prison, or in any correctional institution within the
state as a convicted felon, or an escapee from any
correctional institution within the state for another
felony at the time of the commission of a felony;

(VI) The defendant was under a deferred judgment
and sentence for another felony at the time of the
commission of the felony;

(VL) At the time of the commission of the felony,
the defendant was on parole for having been
adjudicated a delinquent child for an offense which
would constitute a felony if committed by an adult;

(VIII) At the time of the commission of the felony,
the defendant was on appeal bond following his
convietion for a previous felony.

(b) In any case in which one or more of the
extraordinary aggravating circumstances provided for
in paragraph (a) of this subsection (9) exist, the
provisions of subsection (7) of this seetion shall not
apply.

(c) Nothing in this subsection (9) shall preclude the
court from considering aggravating circumstances
other than those stated in paragraph (a) of this
subseection (9) as the basis for sentencing the defendant
to a term greater than the presumptive range for the
felony.

(@)(1) If the defendant is convieted of the elass 2 or
the class 3 felony of child abuse under section 18-6-
401 (7)(a)(l) or (7)(a)(Ill), the court shall be required to
sentence the defendant to a term greater than the
maximum in the presumptive range, but not more than
twice the maximum term authorized in the presuptive
range for the punishment of that class felony.

(II) In no case shall any defendant sentenced
pursuant to subparagraph (I) of this paragraph (d) be
eligible for suspension of sentence or for probation or
deferred prosecution.

(e)]) If the defendant is convicted of the class 2
felony of sexual assault in the first degree under
section 18-3-402 (3), the court shall be required to
sentence the defendant to a term greater than the
maximum in the presumptive range, but not more than
twice the maximum term authorized in the
presumptive range for the punishment of that class
felony.

(II) In no case shall any defendant sentenced
pursuant to subparagraph (I} of this paragraph (e) be
eligible for suspension of sentence or probation.

(III) As a condition of parole under section 17-2-
201 (5)(e), C.R.S., a defendant sentenced pursuant to
this paragraph (e) shall be required to participate in a
program of mental health counseling or receive
appropriate treatment to the extent that the state
board of parole deems appropriate to effectuate the
successful reintegration of the defendant into the
community while recognizing the need for public
safety.

(f) The court may consider aggravating
circumstances such as serious bodily injury caused to
the vietim or the use of a weapon in the commission of
a crime, notwithstanding the fact that such factors
constitute elements of the offense.

18-1-106. Misdemeanors classified — penalties
Misdemeanors are divided into three classes which are
distinguished from one another by the following
penalties which are authorized upon conviction:

Class Minimum Sentence Maximum Sentence

1 Six months imprison-
ment, or five hundred
dollars fine or both

Twenty-four months
imprisonment,

or five thousand
dollars fine, or both
Twelve months im-
prisonment, or five
thousand dollars fine,
or both

Six months imprison-
ment, or seven
hundred fifty dollars
fine, or both

2  Three months imprison-
ment, or two hundred
fifty dollars fine,
or both

3  Fifty dollars fine

No term of imprisonment for conviction of a
misdemeanor shall be served in the correction
facilities at Canon City unless served concurrently
with a term for convietion of a felony.

18-1-107. Petty offenses classified—penalties

A violation of a statute of this state is a "petty
offense" if specifically classified as a class 1 or elass 2
petty offense. The penalty for commission of a class 1
petty offense, upon conviction, is a fine of not more
than five hundred dollars, or imprisonment for not
more than six months other than in the correctional
facilities at Canon City, or bothi. The penalty for
commission of a class 2 petty offense is a fine
specified in the section defining the offense. The
penalty assessment procedure of seetion 16-2-201,
C.R.S., is available for the payment of fines in .:lass 2
petty offense cases.
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18-1-109. Penalty not fixed by statute—punistiment

In all cases where an offense is denominated by statute
as being a felony, and no penalty is fixed in the statute
therefor, the punishment shall be imprisonment for not
more than five years in a correctional facility, as
defined in section 17-1-102, C.R.S., or a fine of not
more than fifteen thousand dollars, or both such
imprisonment and fine. For offenses committed on or
after July 1, 1985, a fine of not more then one hundred
thousand dollars may be levied. In all cases where an
offense is denominated a misdemeanor and no penalty
is fixed in the statute therefor, the punishment shall
be imprisonment for not more than one year in the
county jail, or a fine of not more than one thousand
dollars, or both such imprisonment and fine.

18-2-101. Criminal attempt

(1) A person commits eriminal attempt if, acting with
the kind of culpability otherwise required for commis-
sion of an offense, he engages in conduct constituting
a substantial step toward the commission of the
offense. A substantial step is any conduet, whether
act, omission, or possession, which is strongly corro-
borative of the firmness of the actor's purpose to ecom-
plete the commission of the offense. Factual or legal
impossibility of committing the offense is not a
defense if the offense could have been committed had
the attendant circumstances been as the actor
believed them to be, nor is it a defense that the ecrime
attempted was actually perpetrated by the accused.
(2) A person who engages in conduct intending to aid
another to commit an offense commits eriminal
attempt if the conduet would establish his complicity
under section 18-1-603 were the offense committed by
the other person, even if the other is not guilty of
committing or attempting the offense.

(3) It is an affirmative defense to a charge under this
section that the defendant abandoned his effort to
commit the erime or otherwise prevented its commis-
sion, under circumstances manifesting the complete
and voluntary renunciation of his eriminal intent.

(4) Criminal attempt to commit a class 1 felony is a
class 2 felony; ecriminal attempt to commit a class 2
felony is a class 3 felony; eriminal attempt to commit
a class 3 felony is a class 4 felony; eriminal attempt to
commit a elass 4 or 5 felony is a class 5 felony.

(5) Criminal attempt to commit a felony which is
defined by any statute other than one contained in this
title and for which no penalty is specifically provided
is a class 5 felony,

(6) Criminal attempt to commit a class 1 misdemean-
or is a class 2 misdemeanor.

(7) Criminal attempt to commit a misdemeanor other
than a class 1 misdemeanor is a class 3 misdemeanor.
(8) Criminal attempt to commit a petty offense is a
crime of the same class as the offense itself.

() The provisions of subsections (4) to (8) of this
section shall not apply to a person who commits crimi-
nal attempt to escape. A person who commits erimin-
al attempt to escape shall be punished as provided in
section 18-8-208.1.

18-2-201. Conspiracy

{1) A person commits conspiraey to commit a crime
if, with the intent to promote or facilitate its commis-
sion, he agrees with another person or persons that
they, or one or more of them, will engage in conduct
which constitutes a erime or an attempt to commit a
erime, or he agrees to aid the other person or persons
in the planning or commission of a erime or of an
attempt to commit such erime.

(2) No person may be convieted of conspiracy to com-
mit a erime, unless an overt aet in pursuance of that
conspiracy is proved to have been done by him or by a
person with whom he conspired.
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(3) If a person knows that one with whom he conspires
to commit a crime has conspired with another person
or persons to commit the same crime, he is guilty of
conspiring to commit a erime with the other person or
persons, whether or not he knows their identity.

(4) If a person conspires to commit a number of
crimes, he is guilty of only one conspiracy so long as
such multiple erimes are part of a single eriminal
episode.

(5) If a person conspires to commit a felony which is
defined by any statute other than one contained in this
title and for which conspiraey no penalty is specifi-
cally provided, he is guilty of a class 5 felony. If a
person conspires to commit a misdemeanor whieh is
defined by any statute other than one contained in this
title and for which conspiracy no penalty is specifi-
cally provided, he is guilty of a class 3 misdemeanor.

18-2-206. Penalties for criminal conspiracy - when
convictions barred

(1) Conspiracy to commit a class 1 felony is a class 2
felony; conspiracy to commit a class 2 felony is a

class 3 felony; conspiracy to commit a class 3 felony is
a class 4 felony; conspiracy to commit a class 4 or 5
felony is a class 5 felony.

(2) A person may not be convicted of conspiracy to
commit an offense if he is acquitted of the offense
which is the object of the conspiracy where the sole
evidence of conspiracy is the evidence establishing the
commission of the offense which is the objeet of the
conspiracy.

(3) If the particular conduct charged to constitute a
criminal conspiracy is so inherently unlikely to result
or culminate in the commission of a erime that neither
that conduct nor the offender presents a public danger
warranting the grading of the offense under this
section, the court may enter judgment and impose
sentence for a crime of a lesser class or, in extreme
cases, may dismiss the prosecution.

(4) Conspiracy to commit a class 1 misdemeanor is a
class 2 misdemeanor.

(5) Conspiracy to commit a misdemeanor other than a
class 1 misdemeanor is a class 3 misdemeanbor.

(6) Conspiracy to commit a petty offense is a crime of
the same class as the offense itself.

18-2-301. Criminal solicitation

(1) Except as to bona fide acts of persons authorized
by law to investigate and detect the commission of of-
fenses by others, a person is guilty of eriminal solici-
tation if he commands, induces, entreats, or otherwise
attempts to persuade another person to commit a felony,
whether as principal or aceomplice, with intent to pro-
mote or facilitate the commission of that erime, and
under circumstances strongly corroborative of that intent
(2) It is a defense to a prosecution under this section
that, if the eriminal object were achieved, the defend-
ant would be the sole vietim of the offense or the
offense is so defined that his conduet would be inevit-
ably incident to its commission or he otherwise would
not be guilty under the statute defining the offense or
under section 18-1-603 dealing with complicity.

(3) It is no defense to a prosecution under this section
that the person solicited could not be guilty of the of-
fense because of lack of responsibility or culpability,
or other incapacity.

(4) 1t is an affirmative defense to a prosecution under
this section that the defendant, after soliciting
another person to commit a felony, persuaded him not
to do 50 or otherwise prevented the commission of the
felony, under circumstances manifesting a complete
and voluntary rerunciation of the defendant's ¢riminal
intent.

(5) Criminal solicitation is subject to the penalties
provided for criminal attempt in section 18-2-103.




COLORADO CRIMINAL STATUTES

COLO, REV, STAT. § X (1978 & Supp. 1986)
For Drugs: COLO. REV. STAT. §12 (1985)

KEY
F = Felony
M = Misdemeanor
P = Petty
1,2,
3,4,5 = Crime subclass
* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, < = More than, less than
2,5 =

More than or equal, less than or equal
Statute No. and Title Class/Time
ARTICLE 22. DRUGS AND DRUGGISTS (inclusive)

Part 1. General Provisions

12-22-126* Unlawful acts See below
(1a) Practice pharmaey without M1

license

e Second offense F5
(1b) Fraud or forgery to obtain M1

drugs

@ Second offense F5
(1e) Make false statement in M1

order, report, application

e Second offense F5
(1d) Falsely represent as M1

pharmacist

8 Second offense F5
(le) Make/utter false or forged M1

order

o Second offense F5
(1f) Affix false/forged label M1

to drug container

e Second offense F5
(1g) [Repealed]
(1h) Wrongfully sell, eompound, M1

receive, ete., drug

@ Second offense F5
(1i) Dispense drug other than M1

that preseribed

e Second offense F5
(1j) Affix false trade/identi- M1

fication mark to container

o Second offense F5

(1k) Employers/employee's agent M1
coerce a pharmacist to dispense a
prescription drug against the
professional judgment of pharmacist

o Second offense F5
(11) Coerce non-pharmacist to M1

practice pharmacy

e Second offense F5
(1Im) Dispense drug in violation M1

of labeling, drug identification,
and container requirements of law

e Second offense F5
12-22-127 Penalty for violations See above
Part 2. Regulation of Working Hours

[Repealed]

Part 3. Controlled Substances

12-22-314* Unlawful acts-- See below

licenses--penalties

(1)(a) Dispense/possess F3
Schedule I controlled substance
e If prior convietion F2
(b) Dispensing of Schedule II F3
controlled substance
¢ If prior convietion F2

(c) Dispensing of Schedule III,
IV or V controlled substance

@ Schedule III F4
- If prior conviction F3
e Schedule IV F5
- If prior conviction F4
e Schedule V M1
~ If prior convietion F5
(c.5) Dispensng of marijuana/ F4
concentrate
- If prior conviction F3
(d) Refilling of any Schedule M

11, 1V or V controlled substance
6 months after issuance or 5 times

(e) Failure of pharmacy to file
and retain preseription

/f) Failure of hospital to
record and maintain a record

(g) Refusal to make available
for inspection and provide full
opportunity to check any record
or file

(h) Fail to keep records

(1) Fail to obtain license

(j) Fail to affix proper infor-
mation on drug containéer when
dispensed (name, address, ete.)

(k) Fail to affix proper infor- M
mation on drug container when
dispensed (directions, ete.)

(1) Administration of M
controlled substance other than
to patient for whom prescribed

{m) Possession of controlled M
substance from improper persons

2R

12-22-315 Fraud and deceit F5/F4
12-22-318 Records to be kept-- M
order forms

12-22-320 Records confidential M
Part 4. Dangerous Drugs

Repealed

Part 5. Control of Drug Paraphernalia
12-22-504 Possession of drug P2
paraphernalia--penalty

12-22-505 Manufacture, sale, or M2
delivery of drug paraphernalia--

penalty

12-22-506 Advertisement for drug M2

paraphernalia--penalty
ARTICLE 3. OFFENSES AGAINST THE PERSON

Part 1. Homicide and Related Offenses (inclusive)

18-3-102 Murder in the first F1
degree
18-3-103 Murder in the second F2
degree
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18-3-104 Manslaughter

18-3-105 Criminally negligent
homicide

18-3-106 Vehicular homicide
Part 2. Assaults (inclusive)

18-3-202 Assault in the first
degree

18-3-203* Assault in the second
degree

e If under sudden heat of passion
or provocation

18-3-204 Assault in the third
degree

18-3-205 Vehicular assault
18-3-206 Menacing

18-3-207 Criminal extortion
18-3-208 Reckless endangerment
18-3-209 Assault on the elderly
or the handicapped--legislative
declaration

Part 3. Kidnapping

18~3-301 First degree kidnapping
18-3-302 Second degree kidnapping
18-3-304 Violation of custody

18-3-305 Enticement of a child

F4

F5

F4

F3/F5

F4

M1

M1

F5
F5
F4/F3
M3

F3/F5

F1/F2
F2/F3/F4
F5

F4/F3

Part 4. Unlawful Sexual Behavior (inclusive)

18-3-402 Sexual assault in the
first degree

18-3-403 Sexual assault in the
second degree

18-3-404* Sexual assault in the
third degree

e If compelled vietim by threat,
intimidation, ete.

18-3-405 Sexual assault on a
child

F3/F2

F4

M1

F4

F4/F3

ARTICLE 4. OFFENSES AGAINST PROPERTY

Part 1. Arson (inclusive)
18-4-102 First degree arson

18-4-103* Second degree arson
e If value of damage is < $200

18-4-104 Third degree arson
18-4-105* Fourth degree arson

o If person endangered
e If only property is endangered
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F3

F4
M2

F4

F4
M2/M3

Part 2. Burglary and Related Offenses (inclusive)

18-4-202 First degree burglary

18-4-202.1 Habitual burglary
offenders--punishment--
legislative declaration

18~4-20(3 Second degree burglary
18-4-204 Third degree burglary

18-4-205 Possession of burglary
tools

Part 3. Robbery (inclusive)
18-4-301 Robbery
18-4-302 Aggravated robbery

18-4-303 Aggravated robbery of
controlled substances

18-4-304 Robbery of the elderly
or handicapped--legislative
declaration

Part 4. Theft (inclusive)

18-4-401* Theft

e If value < $50

e If value is between $50 and $300
e If value > $300 but < $10,000

o If value > $10,000

e If value is between $300 and
$10,000 and theft committed twice
within 6-month period without
having been placed in jeopardy

e If value > $10,000

e Theft from the person by other
than force

18-4-402* Theft of rental property
e If value < $50

o If value > $50 but < $300

e If value > $300 but < $10,000

e If value > $10,000

18-4-408* Theft of trade
secrets--penalty

e If subsequent eonviction within
5 years

18-4-409* Aggravated motor vehiele
theft
o First degree
- if value < $10,000
- if value > $10,000 or if
defendant twice previously
convicted of same act
@ Second degree
- if twice previously convieted

18-4-410* Theft by receiving
o If value < $50

e If value > $50 but < $300

e If value > $300 but < $10,000
e If value > $10,000

e If value > $300 and defendant
engaged in business concerning
stolen goods

18-4-412 Theft of medical
records or medical information--
penalty

F2/F3
Additional
time
F4/F3
F5/F4

F5

F4
F3
F2

F3

F4
F3

M2
F5

F5



18-4~-413 Mandatory sentencing for
repeated felony theft from a store--
store defined

Part 5. Trespass, Tampering, and Criminal Mischief

18-4-501* Criminal mischief

e If damage < $50

e If damage is between $50

and $300

e If damage is between $300 and
$10,000

e If damage > $10,000

18-4-502 First degree criminal
trespass

18-4-503* Second degree criminal
trespass

¢ If specified agricultural lands

o If trespass on same with intent
to commit felony

18-4-504* Third degree criminal
trespass

¢ If specified agricultural lands
e If trespass on same with intent
to commit felony

M3
M2

F4
F3

5

M3
M2
F4
P1

M3
F4

Part 6. Theft of Sound Recordings (inclusive)

18-4-602 Unlawful transfer for
sale

18-4-603 Unlawful trafficking in
unlawfully transferred artieles

18-4-604 Dealing in unlawfully
packaged recorded articles

Part 7. Theft of Cable Television Service (inclusive)

18-4-701 Theft of cable tele-
vision service

ARTICLE 5. OFFENSES INVOLVING FRAUD

F5

M3

M3

M2

Part 1. Forgery, Simulation, Impersonation,

and Related Offenses
18-5-102 First degree forgery
18-5-103 Second degree forgery

18-5-105 Criminal possession of
first degree forged instrument

18-5-109 Criminal possession of
forgery devices

18-5-1183 Criminal impersonation

18-5-114* Offering a false
instrument for recording

e In the first degree

@ In the second degree

18-5-115 Charitable fraud
18-56-116 Controlled substances--

inducing consumption by fraudulent
means

F4
F4

F5

F5

F5

F5
M1

F5

F4

Part 2. Fraud in Obtaining Property or Services

18-5-205* Fraud by check--
definitions--penalties

¢ If amount < $50

e If amount > $50 but < $300

s If amount > $300, two or more
checks are involved, or twice

previously eonvicted of check fraud

e Check drawn on non-existent or
closed account

e Open checking account under
false pretenses

18-5-206* Defrauding a secured
creditor or debtor
@ Debtor:
- if value of collateral < $50
- if value of collateral > $50
but < $300
~ if value of collateral > $300
but < $10,000
- if value of collateral >
$10,000
& Creditor:
- if note or contract < $50
- if note or contract > $50
but < $300
- if note or contract > $300
but < $10,000
- if note or contract > $10,000

18-5-209* Issuing a false
financial statement--obtaining a
finaneial transaction device by
false statements

¢ Issuing a false finanecial
statement to obtain property,
services, or money

® Issuing two or more false
financial statements to obtain
property, services, or money

18-5-210 Receiving deposits in
a failing financial institution

Part 3. Fraudulent and Deceptive Sales

and Business Practices

18-5-302 Unlawful activity
concerning the selling of land

Part 4. Bribery and Rigging of Contests

18-5-401 Commercial bribery and

breach of duty to act disinterestedly

18-5-403 Bribery in sports

Part 5. Offenses Relating to the
Uniform Commercial Code

18-5-502* Failure to pay over
assigned aceounts
¢ If amount < $100

18-5-504* Concealment or removal

of secured property
o If value > $100
e If value < $100

18-5-505* Failure to pay over
proceeds unlawful

e If value > $100

¢ If value < $100

M3
M2

F4
F3

M3

F4

F3

M1

F5

F5

F5

F5

F5

F4

M2

F4
M2

F4

‘ Colorado
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18-5-506 Fraudulent receipt--
penalty

18-5-508 Duplicate receipt not
marked--penalty

F5

F5

Part 6. Imitation Controlled Substances Act

(inclusive)

18-5-604* Violations--penalties
® Manufacture, distribute, possess
with intent to distribute imitation
controlled substance

e If prior convietion

e Person 18 years old or more
distributes to one less than 18
years old

e If prior conviction

& Advertise for distribution of
imitation controlled substance

F5

F4
F4

F3
M1

Part 7. Financial Transaction Device Crime Act

18-5-702* Unauthorized use of a
financial transaction device

o If amount obtained < $50

¢ If amount obtained > $50

but < $300

¢ If amount obtained > $300

but < $10,000

e If amount obtained > $10,000

18-5-703* Criminal possession of
a financial transaction device

o Possession of one device

® Possession of two or three
devices

o Possession of four or more
devices

18-5-704 Sale or possession for
sale of a financial transaction
device

- 18-5-705 Criminal possession or
sale of a blank financial
transaction device

18-5-706 Criminal possession of
forgery devices

18-5-707 Unlawful manufacture of
a financial transaction device

ARTICLE 5.5 COMPUTER CRIME

18-5.5-102* Computer crime
o If value < $50

@ If value > $50 but < $300

o If value > $300 but < $10,000
¢ If value > $10,000

ARTICLE 6. OFFENSES INVOLVING THE FAMILY

RELATION
Part 1. Abortion
18-6-102 Criminal abortion

18-6-103 Pretended criminal
abortion

Part 2. Bigamy

18-6-201 Bigamy
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P1
M2

F4

F3

M1
F5
F4

F4/F3

F5/F4/F3

F5

Vi

M3
M2
F4
F3

F4/F2
F5/F2

F5

Part 3. Incest

18-6-301 Incest

18-6-302 Aggravated incest
Part 4. Wrongs to Children

18-6-401* Child abuse

(7a)}) Knowingly/recklessly
results in death

(7a)(I) Criminal negligence
results in death

(7a)(1I) Knowingly/recklessly
results in serious bodily injury

(7a)(1V) Criminal negligence
results in serious bodily injury

(7a)}(V) Knowingly/recklessly
results in bodily injury other
than serious

(7a)(V) Criminal negligence
results in bodily injury other
than serious

(7b)(1) Knowingly/recklessly
results in injury

(7b)(II) Criminal negligence
results in injury

18-6-401.2 Habitual child
abusers indictment or
information verdiet of jury
18-6-402 Trafficking in ehildren

18-6-403 Sexual exploitation of
children

18-6-404 Procurement of a child
for sexual exploitation

Part 5. Adultery

F4
F3

See below
F2

F3
F3
F4

M1

M2

M2

M3

Additional
years

F3

F3

F3

ARTICLE 7. OFFENSES RELATING TO MORALS

Part 1. Obscenity--Offenses
Part 2. Prostitution

18-7-203* Pandering

e Involving a person by intimida~
tion or menacing

e Arranging a situation

18-7-206 Pimping

Part 3. Public Indecency

Part 4. Child Prostitution

18-7-402 Soliciting for child
prostitution

18-7-403 Pandering of & child
18-7-403.5 Procurement of a child

18-7-404 Keeping a place of
child prostitution

18-7-405 Pimping of a child

18-7-405.5 Inducement of child
prostitution

18~7-408 Patronizing a prosti-
tuted child

Fs
M3

F3

F3

F2/F3
F3

F3

F3

F3

F3




Part 5. Sexually Explieit Materials
Harmful to Children

ARTICLE 8. OFFENSES--GOVERNMENTAL

OPERATIONS
Part 1. Obstruction of Public Justice

18-8-105*% Accessory to crime
8 If knows person convicted of
F1/F2

o If knows person suspected

of F1/F2

e Other than F1/F2

o If misdemeanor

18-8-110 False report of
explosives, weapons, or harmful
substances

18-8-116 Disarming a peace
officer

Part 2. Escape and Offenses Relating to

18-8-201* Aiding escape

e If convicted of F1/F2

e If in custody or charged with
F1/F2

e If convicted of, charged with,
etc. misdemeanor

18-8-201.1 Aiding escape from
mental institution

18-8-203 Introducing contraband
in the first degree

18-8-204 Introducing contraband
in the second degree

18-8-204.1 Possession of contra-
band in the first degree

18-8-206 Assault during escape
18-8-207 Holding hostages

18-8-208* Escapes
e If convicted of F1/F2
® If convicted of offense other
than F1/F2
e Charged with/held for felony
but not convicted
@ If convicted of misdemeanor/
petty
e Charged with/held for misde-
meanor but not convicted
@ If escape while confined under
article 8 of title 16:
- if charged with misdemeanor
~ if charged with felony but
not leave Colorado
- if charged with felony but
leaves Colorado
- if confined pursuant to
article 19 of title 16

18-8-208.1* Attempt to escape
¢ If charged with/convicted of
felony

¢ If misdemeanor

18-8-211 Riots in detention
institutions

F4
F5

F5
P1

F5

Custody

F2

F3

M1

F5

F4

F5

F5/F4

F1/F2/F3
F2
¥2
F3
F4
M3

P1

M1
M1

F5

F5

F4/F5

F3/F5

18-8-212* Violation of bail bond
conditions

e If released on felony

¢ If released on misdemeanor

Part 3. Bribery and Corrupt Influences
18-8-302 Bribery

18-8-303 Compensation for past
official behavior

18-8-306 Attempt to influence a
publie servant

18-8-307 Designation of supplier
prohibited

Part 4. Abuse of Publie Office

18-8-402 Misuse of official
information

18-8-406 Issuing a false
certificate

18-8-407 Embezzlement of public
property

Part 5. Perjury and Related Offenses

18-8-502 Perjury in the first
degree

Fs5
M3

F3

F5

F4

F5

5

F5

F4

F4

Part 6. Offenses Relating to Judicial and Other

Proceedings

18-8-603 Bribe-receiving by a
witness

18-8-606 Bribing a juror

18-8-607 Bribe-receiving by a
juror

18-8-608 Intimidating a juror

18-8-609* Jury~tampering
e In any F1 trial

18-8-610 Tampering with physical
evidence

F4

F4

F4

F4

M1
F5

F5

Part 7. Vietims and Witnesses Protection

18-8-703 Bribing a witness or
vietim

18-8-704 Intimidating a witness
or vietim

18-8-705 Aggravated intimidation
of a witness or victim

18-8-706 Relatiation against a
witness or vietim

18-8-707 Tampering with a
witness or vietim

F4

F4

F3

F3
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ARTICLE 9. OFFENSES AGAINST PUBLIC PEACE,

ORDER, AND DECENCY
Part 1. Public Peace and Order

18-~9-102% Ineiting a riot
e If injury to person or damage
to property results

18-9-103 Arming rioters

18-9-104* Engaging in a riot
¢ If employs a deadly weapon or
destruective device

18-9-115 Endangering public
transportation

18-9-116.5* Vehicular eluding
e If bodily injury to another
results

18-9-118 Firearms, explosives,
or incendiary devices in facilities
of publie transportation

18-9-119* Failure or refusal to
leave premises or property upon
request of a peace officer--
penalties--payment of costs

e Detain another with threat/
use of deadly weapon

18-9-120 Terrorist training
activities--penalties——exemptions

Part 2. Cruelty to Animals

18-9-204 Dog-fighting-~penalty

M1
F5

F4
M2
F4

F3

M1

F4

F5

M1/M2

F4

F5

F5/F4

Part 3. Offenses Involving Communications

18-9-302* Wiretapping and eaves-
dropping devices prohibited--
penalty

¢ If second or subsequent offense

18-9-303 Wiretapping prohibited--
penalty

18-9-304 Eavesdropping pro-
hibited--penalty

18-9-309* lllegal telecom-
munications equipment
@ Second violation within 5 years

18-9-310 Unlawful use of
information--penalty

ARTICLE 10. GAMBLING

18-10-103* Gambling-~professional

gambling--offenses

e Gambling
- professional gambling
- repeat offender

18-10-105* Possession of a
gambling device or record
e If repeat offender

18-10-106* Gambling information
o If repeat offender
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M2

F5

F5

F5

M3
F5

F5

18-10-107* Gambling premises M3
o If repeat offender F5

ARTICLE 11. OFFENSES INVOLVING DISLOYALTY
Part 1. Treason and Related Offenses

18-~11-101 Treason Fi
18-11-102 Insurrection F4

Part 2. Anarchy--Sedition

18-11-201 Advocating overthrow F4
of government

18-11-202 Inciting to destruction F5
of life or property

ARTICLE 12. OFFENSES RELATINC TO FIREARMS
AND WEAPONS

18~12-102* Possessing a dangerous
or illegal weapon--affirmative

defense

e Possess dangerous weapon F5/F4
® Possess illegal weapon M1
18-12-103* Possession of a de- M3
faced firearm

¢ Second offense F5
18-12-104 Defacing a firearm F5
18-12-105* Unlawfully carrying M2

a concealed weapon--unlawful
possession of weapons

@ Second offense F5
18-12-106* Prohibited use of M2
weapons

& Second offense F5
18-12-107 Penalty for second F5
offense

18-12-108 Possession of weapons F5/F4

by previous offenders
18-12-109 Possession, use, or F2/F4/F5
removal of explosives or incendiary
devices--possession of components
thereof--persons exempt--hoaxes

ARTICLE 13. MISCELLANEOUS OFFENSES

18-13-104 Fighting by agreement-- F4
dueling

18-13-105 Criminal libel F5
18-13-112 Hazardous waste F4q
violations

ARTICLE 14. HOTEL FACILITY RATES:
POSTING--NOTICE

ARTICLE 15. OFFENSES--RELATING TO MAKING,
FINANCING, OR COLLECTION OF LOANS

18-15-102 Extortionate extension F4
of credit--penalty

18-15-104 Engaging in eriminal F5
usury




18-15-105 Financing extortionate
extension of credit

18-15-106 Financing criminal
usury

18-15-107 Collection of ex-
tensions of credit by extortionate
means

18-15-108 Possession or con-
cealment of records of eriminal
usury

ARTICLE 16. PURCHASERS OF VALUABLE

ARTICLES

18-16-103 Purchaser to identify
seller

18-16-104 Purchases prohibited
18-16-105 Purchaser to maintain
register and obtain declaration
of seller's ownership

18-16-106 Holding period
18-16-107 Reports required

18-16-108 Penalty

F4 (4b)(1) If prior conviction
of same
(7a) Person 18 years old or
F5 over supplies more than one ounce

of marijuana to person less than 18

years old-but more than 15 years old

F4 (7b) Person more than 18 years

old supplies any amount of marijuana

to person less than 15 years old
(7¢) If prior conviction of

F5 supplying minor
(8I1A) Grow/allow marijuana to
be grown
(811B) If convicted of same
before
(8111A) Sell marijuana/con-~
centrate
F5 (8lIIB) If prior convietion of
sale
F5 18-18-107 Special offender
F5
18-18-108 Declaration of class
1 public nuisance
F5 18-18-109 Authorized possession
of controlled substances
F5
See above

ARTICLE 17, COLORADO ORGANIZED CRIME ACT

18~17-104 Prohibited Activities

18-17-105 Criminal penalties

ARTICLE 18, OFFENSES RELATING TO
CONTROLLED SUBSTANCES (inclusive)

18-18-104* Unlawful use of a
controlled substance

(1a) If Schedule I or II

(1b) If Schedule Ill, IVor V

18-18-105* Unlawful distribu~
tion, manufacture, dispensing,
sale, or possession

(2a)() If ScheduleIor Il

(2a)(11) If Schedule I or 1,
prior conviction

(2b)X1) If Schedule 111

(2b)(11) If prior convietion of
this or any above

(2e)() If Schedule 1V

(2e)(11) If prior convietion
of this or any above

(2a)() If Schedule V

(2d)11) If prior convietion of
this or any above

18-18-106* Offenses relating
to marijuana and marijuana
concentrate

(1) Possess < one ounce
marijuana

(3) Openly use, display < one
ounce marijuana

(4a)(I) Possess > one ounce but
< eight ounces

(4a)(11) If prior conviction of
same

(4b)(I) Possess > eight
ounces of marijuana/concentrate

F2

See above

See below

F5
M1

See below
F3
F2

F4
F3

F5
F4

M1
F5

See below

P2
P2
M1
S

F5

Fa
F4

F4

F3

F4

F3

F4

F3
Additional
time

Forfeiture

P1

Colorado
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CONNECTICUT

CONN. GEN. STAT. ANN. $ (West 1985 & Supp.
1986).

Criminal Classifieation Information

§53a-24. Offense defined.

Application of sentencing provisions to motor vehicle
and drug selling violators

(a) The term "offense" means any erime or violation
which constitutes a breach of any law of this state or
of any other state or of federal law or local law or
ordinance of a politieal subdivision of this state, for
which a sentence to a term of imprisonment or to a
fine, or both, may be imposed, except one that defines
a motor vehicle violation or is deemed to be an
infraction. The term "erime" comprises felonies and
misdemeanors. Every offense which is not a "erime" is
a "violation." Conviction of a violation shall not give
rise to any disability or legal disadvantage based on
conviction of a eriminal offense.

(b) Notwithstanding the provisions of subsection (a),
the provisions of sections 53a-28 to 53a-44, inclusive,
shall apply to motor vehicle violations. Said previsions
shall apply to convictions under section 21a-278 except
that the execution of any mandatory minimum
sentence imposed under the provisions of said section
may not be suspended.

53a-25. Felony: Definition, classification,
designation.

(a) Any offense for which a person may be sentenced
to a term of imprisonment in excess of one year is a
felony.

(b) Felonies are classified for the purposes of sentence
as follows: (1) Class A, (2) Class B, (3) Class C, (4)
Class D, (5) unclassified and (6) capital felonies for
which the sentence of death may be imposed as
provided in sections 53a-46a and 53a-54b.

(¢) The particular classification of each felony defined
in this chapter is expressly designated in the section
defining it. Any offense defined in any other section
of the general statufes which, by virtue of any
expressly specified sentence, is within the definition
set forth in subsection (a) shall be deemed an
unclassified felony.

§53a-26. Misdemeanor: Definition, classification,
designation.

(a) An offense for which a person may be sentenced to
a term of imprisonment of not more than one year is a
misdemeanor.

(b) Misdemeanors are classified for the purpose of
sentence as follows: (1) Class A, (2) Class B, (3) Class
C and (4) unclassified.

(e¢) The particular classification of each misdemeanor
defined in this chapter is expressly designated in the
section defining it. Any offense defined in any other
section of the general statutes which, by virtue of an
expressly specified sentence, is within the definition
set forth in subsection (a) shall be deemed an
unclassified misdemeanor.

§53a-27. Violation: Definition, designation.

(a) An offense, for which the only sentence authorized
is a fine, is a violation unless expressly designated an
infraetion.

(b) Every violaiion defined in this chapter is expressly
designated as such. Any offense defined in any other
section which is not expressly designated a violation or
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infraction shall be deemed a violation if,
notwithstanding any other express designation, it is
within the definition set forth in subsection (a).

§53a-35a. Imprisonment for any felony committed on
or after July 1, 1981: Definite sentences; terms
authorized.

For any felony committed on or after July 1, 1981, the
sentence of imprisonment shall be a definite sentence
and the term shall be fixed by the court as follows:
(1) For a capital felony, a term of life unless a
sentence of death is imposed in accordance with
section 53a-46a;

(2) for the class A felony of murder, a term not less
than twenty-five years nor more than life;

(3) for a class A felony other than murder, a term not
less than ten years nor more than twenty-five years;
(4) for a class B felony, a term not less than one

year nor more than twenty years, except that for a
convietion under section 53a-55a, 53a-59(a)(1), 53a-
59a, 53a-70a, 53a-94a, 53a-101(a)(1) or 53a-134(a)(2),
the term shall be not less than five years nor more
than twenty years;

(5) for a class C felony, a term not less than one year
nor more than ten years, except that for a conviction
under section 53a-56a, the term shall be not less than
three years nor more than ten years;

(6) for a class D felony, a term not less than one year
nor more than five years, except that for a conviction
under section 53a-60b, the term shall be not less than
two years nor more than five years, and for a
conviction under section 53a-60c, the term shall be not
less than three years nor more than five years;

(7) for an unelassified felony, a term in accordance
with the sentence specified in the section of the
general statutes that defines the erime.

$3a-36. Imprisonment for misdemeanor: Maximum
and minimum sentences.

A sentence of imprisonment for a misdemeanor shall
be a definite sentence and the term shall be fixed by
the court as follows:

(1) For a class A misdemeanor, a term not to exceed
one year except that when a person is found guilty
under section 53a-61(a)(3), the minimum term shall be
not less than one year and such sentence shall not be
suspended or reduced, or when a person is found guilty
under section 53a-61a, the minimum term shall not be
less than one year and such sentence shall not be
suspended or reduced;

(2) for a class B misdemeanor a term not to exceed six
months;

(3) for a class C misdemeanor a term not to exceed
three months;

(4) for an unclassified misdemeanor a term in
accordance with the sentence specified in the section
of the general statutes that defines the erime.

INCHOATE OFFENSES

$3a-51. Classification of attempt and conspiracy.
Attempt and conspiracy are crimes of the same grade
and degree as the most serious offense which is
attempted or is an object of the conspiracy, except
that an attempt or conspiracy to commit a class A
felony is a class B felony.




CONNECTICUT CRIMINAL STATUTES

CONN. GEN. STAT. ANN. S (West 1985 & Supp.
1986).

KEY
F = Felony
M = Misdemeanor
A,B,C,D = Crime subelass
* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, < = more than, less than
> =

more than or equal, less than or equal

NOTE: For categories that are NOT inclusive, erimes
with a penalty of 1 year or less are NOT recorded.

Statute No. and Title Class/Time
Crimes

OFFENSES AGAINST THE PERSON

53-21 Injury or risk of injury 10 yrs.
to or impairing morals of children

53-23 Abandonment of child under 5 yrs.
age 16 years

53-29 Attempt to procure mis~ 5 yrs.
carriage or abortion

53-30 Abortion or miscarriage 2 yrs.
53-31a Abortion or miscarriage FD
53-37a Deprivation of a person's FD
civil rights by person wearing mask

or hood

OFFENSES AGAINST PRIVATE PROPERTY
53-80a Manufacture of bombs FB

OFFENSES AGAINST PUBLIC JUSTICE

53-153 Unlawful removal or 10 yrs.

alteration of records; counter-

feiting seals

OFFENSES AGAINST PUBLIC PEACE

AND SAFETY

53-201 Witnessing or aiding prize 2 yrs.

fights

53-202* Machine guns 10-20 yrs./
5-10 yrs.

¢ failure of manufacturer to keep Fine

a register

53-206b Unlawful training in use FC

of firearms

CONCEALMENT OF DELIVERY OF CHILD
CRUELTY TO ANIMALS

OFFENSES AGAINST PUBLIC POLICY

53-278d* Transmission of gambling
information
@ use fictitious name for service

e* Gambling premises as
nuisance
o if electrical/alarm system

53-289* Ticket scalping
e third offense

53-320 Distribution of noxious
seeds or poisons

53-334 Unlawful disinterment

FORGERY AND COUNTERFEITING

FRAUDS AND FALSE PRETENSES

53-368 Falsely certifying as to
administration of oath

MA

FD
MA

FD

MC/MA
FD
5 yrs.

5 yrs.

3 yrs.

EXTORTIONATE CREDIT TRANSACTIONS

53-391 Advances of money or
property to be used in extortionate
extension of credit

53-392 Participation or con-

spiracy in use of extortionate means

ACADEMIC CRIMES

CORRUPT ORGANIZATIONS AND
RACKETEERING ACTIVITY ACT

53-394 Definitions
53-395 Prohibited activities

53-387 Penalty; forfeiture of
property

FB/20 yrs,

FB

See below

1-20 yrs.

COMMUNICATIONS CONSUMER PRIVACY ACT

Penal Code
HOMICIDE (inelusive)

53a-54a Murder defined.
Affirmative defensives.
Evidence of mental condition.
Classification.
b Capital felony defined
¢ Felony murder

d Arson murder

53a-55 Manslaughter in the first
degree

a Manslaughter in the first
degree with a firearm: One year not
suspendable

53a-56 Manslaughter in the second
degree

a Manslaughter in the
second degree with a firearm:
One year not suspendable

b Manslaughter in the
second degree with a motor vehicle
while intoxicated

53a-57 Misconduct with a motor
vehicle

FA/Capital
felony

FA/Capital
felony

Life without
parole

FB

FB

FC

FC

FC

FD
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53858 Criminally negligent
homicide

ASSAULT AND RELATED OFFENSES (inclusive)

53a-59 Assault in the first
degree

a Asssault of a vietim sixty
or older in the first degree

53a-60 Assault in the second
degree

a Assault in the second
degree with a firearm: One year
not suspendable

b Assault of a vietim sixty
or older in the second degree

- ¢ Assault of a vietim sixty

or older in the second degree with
a firearm

d Assault in the second
degree with a motor vehicle while
intoxicated

53a~61 Assault in the third
degree

a Assault of a vietim sixty
or older in the third degree

53a-62 Threatening

53a-63 ‘Reckless endangerment in
the first degree

53a-64 Reckless endangerment in
the second degree

SEX OFFENSES (inclusive)

53a-70 Sexual assault in the
first degree: One year not
suspendable

a Sexual assault in the
first degree with a deadly weapon;
five years not suspendable

b Sexual assault in spousal
or cohabitating relationship

53a-71 Sexual assault in the
second degree: Nine months not
suspendable
53a-72a Sexual assault in the
third degree

b Sexual assault in the
third degree with a firearm: One
year not suspendable

53a-73a Sexual assault in the
fourth degree

53a-81 Adultery
53a-82 Prostitution
53a-83 Patronizing a prostitute

53a-86 Promoting prostitution in
the first degree

53a-87 Promoting prostitution in
the second degree

53a-88 Promoting prostitution in
the third degree
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MA

FB

FB

FD

FD

FD

FD

FD

MA

MA

MA

MA

MB

FB

FB

FB

FC

FD

FD

MA

MA
MA
MA

FB

FC

FD

KIDNAPPING AND RELATED OFFENSES

53a-92 Kidnapping in the first
degree

a Kidnapping in the first
degree with a firearm: One year
not suspendable

53a-94 Kidnapping in the second
degree

a Kidnapping in the second
degree with a firearm: One year
not suspendable

53a-95 Unlawful restraint in the
first degree

53a-97 Custodial interference in
the first degree

53a-99 Substitution of children

BURGLARY, CRIMINAL TRESSPASS, ARSON,
CRIMINAL MISCHIEF AND RELATED OFFENSES

(inclusive)

53a-101 Burglary in the first
degree

53a-102 Burglary in the second
degree

a Burglary in the second
degree with a firearm: One year
not suspendable

53a-103 Burglary in the third
degree

a Burglary in the third
degree with a firearm: One year
not suspendable

53a-106 Manufacturing or pos-
session of burglar's tools

53a-107 Criminal trespass in the
first degree

53a-108 Criminal trespass in the
second degree

53a-109 Criminal trespass in the
third degree

53a-111 Arson in the first degree

53a-112 Arson in the second
degree

53a-113 Arson in the third degree
53a~114 Reckless burning

53a-115 Criminal mischief in the
first degree

53a-116 Criminal mischief in the
second degree

53a-117 Criminal mischief in the
third degree

a Criminal mischief in
the fourth degree

FA

FA

FB

FB

FD

FD

FD

FB

FC

FC

FD

FD

MA

MA

MB

MC

FA

FB

FC
FD

FD

MA

MB

MC



LARCENY, ROBBERY AND RELATED OFFENSES

(inclusive)

53a-119b* Using motor vehiele or
vessel without owner's permission.

Interfering or tampering with a motor

vehicle
o first offense
o subsequent offense

53a~122 Larceny in the first
degree

53a-123 Larceny in the second
degree

53a-124 Larceny in the third
degree

53a-125 Larceny in the fourth
degree

a Larceny in the fifth
degree

b Larceny in the sixth
degree

53a-127 Diversion from state of
benefit of labor of employees
a Unlawful entry into coin
machine; possession of key to enter
b Fraudulent use of an
automated teller machine
e Theft of utility service
for profit

53a-128* Issuing a bad check
s if amount > 1000
e 500-1000
e 250-500
e < 250

b False statement to pro-
cure issuance of credit card

e* Credit card theft
o subsection (e)

d* Illegal use of credit
card, presumption of knowledge of
revocation
e if > $500 in 6-month period

e* Illegal furnishing of
money, goods or services on credit
card
e if > $500 in 6-month period

f Unlawful completion or
reproduction of eredit card

g Receipt of money, goods
or services obtained by illegal use
of eredit card

i* Penalties for credit
card crimes

53a-129 Misapplication of
property

53a-130 Criminal impersonation

53a-131 Unlawfully concealing a
will :

53a-132 False entry by officer
or agent of public community

53a-134 Robbery in the first
degree

53a-135 Robbery in the second
degree

MA

FD

FB

FC

FD

MA
MB

MC

MA
MA
MC

FD

FD
MA

FD

FD

MA

See

MA

MB

MA

MA

B

FC

above

53a-136 Robbery in the third
degree

FD

FORGERY AND RELATED OFFENSES

53a-138 Forgery in the first
degree

53a-139 Forgery in the second
degree

BRIBERY, OFFENSES AGAINST THE

FC

FD

ADMINISTRATION OF JUSTICE AND OTHER

RELATED OFFENSES
53a-147 Bribery

53a-148 Bribe receiving
53a-149 Bribery of a witness

53a-150 Bribe receiving by a
witness

53a-151 Tampering with a witness
53a-152 Bribery of a juror

53a-153 Bribe receiving by a
juror

53a-154 Tampering with a juror

53a-155 Tampering with or fabri-
cating evidence

53a-156 Perjury

53a-158 Bribery of a labor
official

53a-159 Bribe receiving by a
labor official

53a-161a Bid rigging
¢ Receiving kickbacks

53a-162 Rigging

53a-166 Hindering prosecution in
the first degree

53a-167¢ Assault on a police
officer or fireman

ESCAPE AND RELATED OFFENSES

53a-169 Escape in the first
degree

53a-170 Escape in the second
degree, while at work

53a-172 Falilure to appear in the
first degree

53a-174a Possession of weapon or
dangerous instrument in correctional
institution

RIOT AND RELATED OFFENSES
53a-179 Criminal advocacy

a Inciting injury to
persons or property

FD
FD
FD

FD

FD
FC
FC

FD

FD

FD

FD

FD

FD

FD

FC

FC

FD

rs

FD
FC

Connecticut
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b Rioting at a correc- FB
tional institution

¢ Inciting to riot at FC
correctional institiitions
53a-180a Falsely reporting an FD

ineident resulting in serious
physical injury or death

BREACH OF PEACE, CREATING A PUBLIC
DISTURBANCE, DISORDERLY CONDUCT,
OBSTRUCTING FREE PASSAGE AND HARASSMENT
INTOXICATION

LOITERING IN OR ABOUT SCHOOL GROUNDS,
PUBLIC INDECENCY

TAMPERING WITH PRIVATE COMMUNICATIONS
AND EAVESDROPPING

53a-189 Eavesdropping FD

BIGAMY AND INCEST

53a~190 Bigamy FD
53a-191 Incest FD
COERCION

OBSCENITY AND RELATED OFFENSES

53a-196a Employing minor in FA
obscene performance
b Promoting a minor in FB

obscene performance

MISCELLANEOUS OFFENSES

53a-211 Possession of sawed-off FD
shotgun or silencer

53a-212 Stealing a firearm FD
53a-215 Insurance fraud D
53a~216 Criminal use of a firearm FD
53a-217 Criminal possession of FD

pistol or revolver

534-218 Interference with ceme-~ FD
tery or burial ground

53a~219 Unlawful possession or FD
sale of gravestones

COMPUTER-RELATED OFFENSES

53a-252 Computer crime in the FB
first degree

53a-253 Computer crime in the FC
second degree

53a-254 Computer erime in the FD
third degree

DEPENDENCY PRODUCING DRUGS (inclusive)

21a-255* Penalty for failure to
keep or furnish records, statements,
information

(a) prescription violations
o first offense
e subsequent offense

Fine
J: 30 days
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(b) prescription violations
» first offense
& subsequent offense

21a-266 Prohibited acts
() fraud, forgery, deceit
(b) --
(e-h) fraud, forgery

21a-267 Prohibited acts re drug
paraphernalia

21a-268 Misrepresentation of sub-
stance as controlled substance

21a-277* Penalty for illegal
manufacture, distribution, sale,
prescription, dispensing

(a) sell; manufacture hal-
lueinogen other than marijuana
or a narcotic

(b) sell, manufacture any con-
trolled substance, except nar-
cotie or hallucinogen other than
marijuana

(c) possess drug paraphernalia
in drug factory

21a-278 Penalty for illegal manu-
facture, distribution, sale, pre-
seription or administration by
non-drug dependent person

(a) manufacture/sell heroin,
cocaine, methadone, LSD (> 1 oz.)

(b) manufacture/sell narcotice/
hallueinogen not marijuana/
amphetamines (> 1 kg.)

21a-279* Penalty for illegal
possession

(a) possess any quantity
narcotic

(b) possess hallucinogen other
than marijuana or > 4 oz.
cannibis type substance

(c) possess other than narcotic
or hallueinogen other than marijuana
or < 4 oz. cannibis type substance
e first offense
o second offense

2 yrs.
10 yrs.

Revoeation
of license

MC

FD

15 yrs./
30 yrs.

7 yrs./
15 yrs.

MC

5-20 yrs./
life

5-20 yrs./
10-25 yrs.

7 -15 yrs./
25 yrs.
5 - 10 yrs.



DELAWARE

DEL. CODE ANN, Tit. 11 & (1979 & Supp. 1986).
For drugs: DEL. CODE ANN, tit. 16 Sx (1983 & Supp.
1984)

Criminal Classification Information

§233. Definition and classification of offenses
(a) "Crime" or "offense" means an act or omission
forbidden by a statute of this State and punishable
upon conviction by:

(1) Imprisonment; or

(2) Fine; or

(3) Removal from office; or

(4) Disqualification to hold any office of trust,
honor or profit under the State; or

(5) Other penal diseipline.
(b) An act or omission is forbidden by a statute of this
State if a statute makes the act or omission punishable
by any form of punishment mentioned in subsection (a)
of this section.
(c) An offense is either a felony, a misdemeanor or a
violation. Any offense not specifically designated by
law to be a felony or a violation is a misdemeanor.

§4201. Classification of felonies
(a) Felonies defined by this Criminal Code are
classified, for the purpose of sentence, into 5
categories as follows:

(1) Class A felonies;

(2) Class B felonies;

(3) Class C felonies;

(4) Class D felonies;

(5) Class E felonies.
(b) The classification of each felony defined in this
Criminal Code is expressly designated in the section
defining it. Any offense defined outside this Criminal
Code which is declared to be a felony without
specification of the classification thereof shall
be deemed a class E felony, and, notwithstanding any
other provision as to punishment, such offense shall be
subject to §4205 of this title.

§1202. Classification of misdemeanors
(a) Misdemeanors are classified, for the purpose of
sentence, into 4 categories as follows:

(1) Class A misdemeanors;

(2) Class B misdemeanors;

(3) Class C misdemeanors;

(4) Unclassified misdemeanors.
(b) Each misdemeanor defined in this Criminal Code is
either a class A or a class B or a class C misdemeanor,
as expressly designated in the section defining it.
(e) Any offense defined outside this Criminal Code
which is declared by law to be a misdemeanor or a
crime without specification or the classification
thereof shall be an unciassified misdemeanor.

§4203. Violations

There shall be a class of offenses denominated
violations. No offense is a violation unless expressly
declared to be a vioiation in this Criminal Code or in
the statute defining the offense.

§4204. Authorized disposition of convicted cffenders
(a) Every person convicted of an offense shall be
sentenced in accordance with this Criminal Code. ‘This
section applies to all judgments of convietion, whether
entered after a trial or upon a plea of guilty or nolo
contendere.

(b) A person convicted of a class A felony shall be
sentenced to life imprisonment in accordance with
§4205 of this title, unless the convietion is for first-
degree murder, in which event $4209 of this title shall
apply. Notwithstanding any other statute, a sentence
of life imprisonment or a sentence under §4209 of this
title may not be suspended or reduced by the court.

(¢) When a person is convicted of any offense other
than a class A felony the court may take the following
action:

(1) Impose a fine as provided by law for the
offense;

(2) Impose & fine and place the offender upon
probation;

(3) Commit the offender to the Department of
Health and Social Services, with or without a fine, or
with any other punishment provided by law for the
offense;

(4) Suspend the imposition or execution of
sentence;

(5) Place the offender upon probation;

(6) lmpose a period of imprisonment and place the
offender upon probation to commence when he is
released from prison.

§4205. Sentence for felonies

(a) A sentence of imprisonment for a felony shall be a
definite sentence. The term of imprisonment shall be
as provided in subsection (b) of this section.

(b) The term of imprisonment which the court may
impose for a felony is fixed as follows:

(1) For a class A felony, life imprisonment, except
for conviction of first-degree murder in which event
$4209 of this title shall apply; provided, however, that
in the case of an attempt to commit any class A
felony, the court shall impose a term of imprisonment
and may impose life imprisonment, but may impose
less than life imprisonment, except for conviction of
an attempt to commit first-degree murder, in which
event the court shall impose life imprisonment;

(2) For a class B felony, from 3 to 30 years and
such fine or other conditions as the court may order;

(3) For a class C felony, from 2 to 20 years and
such fine or other conditions as the court may order;

(4) For a class D felony, 10 years and such fine or
other conditions as the court may order;

(5) For a class E felony, 7 years and such fine or
other conditions as the court may order.

(c) In the case of the conviction of any felony other
than a class A felony, the court may impose the
maximum term of imprisonment as stated in sub-
sestion (b) of this section or any part thereof, or it
may impose any sentence authorized by §4204 of this
title.

§4206. Sentence for misdemeanors

(a) The sentence for a class A misdemeanor shall be
fixed by the court and shall not exceed 2 years
imprisonment and sueh fine or other conditions as the
court may order; provided, however, that the court
shall require a person convicted of issuing a worthless
check under §900 of this title to make restitution to
the person to whom the worthless check was issued.
(b) The sentence for a class B misderneanor shall be
fixed by the court and shall not exceed 6§ months
imprisonment and such fine or other conditions as the
court may order.
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(c) The sentence for a class C misdemeanor shall be
fixad by the court and shall not exceed 3 months
imprisonment and such fine or other conditions as the
court may order.

(d) The sentence of imprisonment for an unclassified
misdemeanor shall be a definite sentence. The term
shall be fixed by the court, and shall be in accordance
with the sentence specified in the law defining the
offense.

§4209. Punishment, procedure for determining
punishment, review of punishment and method of
punishment for first-degree murder

(a) Punishment for first-degree murder. Any person
who is convicted of first-degree murder shall be
punished by death or by imprisonment for the
remainder of his or her natural life without benefit of
probation or parole or any other reduction, said
penalty to be determined in accordance with this
section,

§4209A. Punishment for unlawful sexual intercourse in
the first-degree

Any person who is convicted of unlawful sexual
intercourse in the first-degree shall be punished by
imprisonment for not less than 20 years without
benefit of probation or parole or any other reduction.

§4214. Habitual eriminal; life sentence
(a) Any person who has been three times convicted of
a felony, other than those which are specifically
mentioned in subsection (b) of this section, under the
laws of this State, and/or any other state, United
States or any territory of the United States, and who
shall thereafter be convicted of a subsequent felony of
this State is declared to be an habitual eriminal, and
the court in which such fourth or subsequent
conviction is had, in imposing sentence, may, in its
discretion, impose a life sentence upon the person so
convicted.
(b) Any person who has been 2 times convicted of a
felony or an attempt to commit a felony hereinafter
specifically named, under the laws of this State,
and/or any other state, United States or any territory
of the United States, and who shall thereafter be
convicted of a subsequent felony hereinafter
specifically named, or an attempt to commit such
specific felony, is declared to be an habitual eriminal,
and the court in which sueh third or subsequent
convietion is had, in imposing sentence, shall impose a
life sentence upon the person so convicted unless the
subsequent felony conviction requires or allows and
results in the imposition of capital punishment. Such
sentence shall not be subject to the probation or parole:
provisions of Chapter 43 of this title.

Such felonies shall be:

Section Crime
803 Arson in the first degree
826 Burglary in the first degree
825 Burglary in the second degree
636 Murder in the first degree
635 Murder in the second degree
632 Manslaughter
783 Kidnapping in the second degree
783A Kidnapping in the first degree
613 Assault in the first degree
763 Rape in the second degree
764 Rape in the first degree
766 Sodomy in the first degree
832 Robbery in the first degree

Title 16, Section
4751 Manufacture, delivery or possession with
intent to manufacture or deliver a
narcotic drug
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4752 Manufacture, delivery or possession with
intent to manufacture or deliver
nonnarcotie, controlled substance

4752A  Unlawful delivery or attempt to deliver
noncontrolled substance

4753A  Trafficking in marijuana, cocaine, illegal

drugs or methamphetamine.
(c) Any person who has been convicted for an offense
which occurred within this State prior to July 1, 1973,
of any of the hereinafter enumerated erimes shall be
considered as having been convicted previously of the
crimes specified in subsection (b) of this seetion for
purposes of the operation of this seetion and §4215 of
this title. Any person convicted under the laws of
another state, the United States or any territory of the
United States of any felony the same as or equivalent
to any of the above or hereinafter named felonies is an
habitual offender for the purposes of this section and
§4215 of this title.
Such felonies include:

Arson in the first degree

Burglary in the first degree

Burglary in the second degree

Murder in the first degree

Murder in the second degree

Manslaughter except involuntary

Manslaughter by motor vehicle

Assault with intent to murder

Poisoning with intent to murder

Kidnapping

Abdueting child under 12 years

Kidnapping child under 15 years

Maiming by lying in wait

Maiming without lying in wait

Rape

Assault with inteni to commit rape

Robbery

Assault with intent to commit robbery
(d) A conviction of rape or kidnapping under either
§763 or 783 of this title, as the same existed and were
defined prior to the amendment of this section, shall
be considered a prior conviction for the purpose of the
effectiveness and applicability of this subsection, this
section and $4215 of this title.

INOCHATE OFFENSES

§01. Criminal solicitation in the third degree; class A
misdemeanor
A person is guilty of eriminal solicitation in the third
degree when, inlending that another person engage in
conduet constituting a misdemeanor, he solicits,
requests, commands, importunes or otherwise attempts
to cause the other person to engage in conduct that
would constitute the misdemeanor or an attempt to
commit the misdemeanor or which would establish the
other's complicity in its commission or attempted
commission.

Crimina! solicitation in the third degree is a
class A misdemeanor.

§502. Criminal solicitation in the second degree;
class E felony
A person is guilty of eriminal solicitation in the second
degree when, intending that another person engage in
conduct constituting a felony, he solicits, requests,
commands, importunes or otherwise attempts to cause
the other person to engage in conduet which would
constitute the felony or an attempt to commit the
felony or which would establish the other's complicity
in its commission or attempted commission.

Criminal solicitation in the second degree is a
elass E felony.




§503. Criminal solieitation in the first degree; class D
felony
A person is guilty of eriminal solicitation in the first
degree when, intending that another person engage in
conduct constituting a class A felony, he solieits,
requests, commands, importunes or otherwise attempts
to cause the other person to engage in conduect that
would constitute the felony or an attempt to commit
the felony or which would establish the other's
complicity in its commission or attempted commission.
Criminal solieitation in the first degree is a class D
felony.

§511. Conspiraey in the third degree; elass A
misdemeanor
A person is guilty of conspiracy in the third degree
when, intending to promote or facilitate commission of
a misdemeanor, he:
(1) Agrees with another person or persons that they or
1 or more of them will engage in conduct constituting
the misdemeanor or an attempt or solicitation to
commit the misdemeanor; or
(2) Agrees to aid another person or persons in the
planning or commission of the misdemeanor or an
attempt or solicitation to commit the misdemeanor,
and he or another person with whom he conspired
commits an overt act in pursuance of the conspiracy.
Conspiracy in the third degree is a class A
misdemeanor,

§512. Conspiracy in the second degree; class E felony
A person is guilty of conspiracy in the second degree
when, intending t¢ promote or facilitate commission of
a felony, he:
(1) Agrees with another person or persons that they or
1 or more of them will engage in conduet constituting
the felony or an attempt or solicitation to commit the
felony; or
(2) Agrees to aid another person or persons in the
planning or commission of the felony or an attempt or
solicitation to commit the felony; and he or another
person with whom he conspired commits an overt act
in pursuance of the conspiracy.

Conspiracy in the second degree is a class E felony.

§513. Conspiraey in the first degree; class D felony
A person is guilty of conspiracy in the first degree
when, intending to promote or facilitate the com-
mission of a class A felony, he:
(1) Agrees with another person or persons that they or
1 or more of them will engage in conduet constituting
the felony or an attempt or solicitation to commit the
felony; or
(2) Agrees to aid another person or persons in the
planning or commission of the felony or an attempt or
solicitation to commit the felony, and he or another
person with whom he conspired commits an overt act
in pursuance of the conspiracy.

Conspiracy in the first degree is a class D felony.

§31. Attempt to commit a erime
A person is guilty of an attempt to commit a crime if
he:
(1) Intentionally engages in conduct which would
constitute the crime if the attendant circumstances
were as he believes them to be; or
(2) Intentionally does or omits to do anything which,
under the circumstances as he believes them to be, is a
substantial step in a course of conduct planned to
culminate in his commission of the crime,

Attempt to commit a erime is an offense of the
same grade and degree as the most serious offense
which the accused is found guilty of attempting.

DELAWARE CRIMINAL STATUTES

DEL. CODE ANN. Tit. 11 § (1979 & Supp. 1986).
For drugs: DEL. CODE ANN. Tit. 16 Sx (1983 & Supp.
1984).

KEY
F = Felony
M = Misdemeanor
A,B,C,
,E = Crime subelass
* = Violation may be either misdemeanor or
felony, depending on eircumstances,
amount involved, etc.
>, < = More than, less than
2,2 =

More than or equal, less than or equal

NOTE: Maximum sentence recorded unless minimum
(MIN.) or range given.

Statute No. and Title Class/Time
INCHOATE CRIMES

11:502 Criminal solicitation in FE

the second degree

11:503 Criminal solicitation in FD

the first degree

11:512 Conspiracy in the second FE

degree

11:513 Conspiracy in the first FD

degree

ASSAULTS AND RELATED OFFENSES (inclusive)

11:601 Offensive touching MB
11:602 Menacing MB
11:603 Reckless endangering in MA
the second degree

11:604 Reckless endangering in FD
the first degree

11:611 Assault in the third MA
degree

11:612 Assault in the second FC
degree

11:613 Assault in the {irst FB
degree

11:621 Terroristic threatening MA
11:625 Unlawfully administering MA
drugs

11:626 Unlawfully administering FE

controlled substance or counterfeit
substance or narcotic drugs

11:627 Prohibited acts as to MC
substances releasing toxic vapors

or fumes

11:628 Vehicular assaull in the MB

second degree

11:629 Vehicular assault in the MA
first degree
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11:630 Vehicular homicide in the
second degree

A Vehicular homicide in the
first degree
ACTS CAUSING DEATH (inclusive)

11:631 Criminally negligent
homicide

11:632 Manslaughter

11:635 Murder in the second
degree

11:636 Murder in the fivst degree

11:645 Promoting suicide

ABORTION AND RELATED OFFENSES

11:651 Abortion
SEXUAL OFFENSES (inclusive)
11:763 Sexual harassment

11:764 Indecent exposure in the
second degree

11:765 Indecent exposure in the
first degree

11:766 Incest

11:7687 Unlawful sexual contact
in the third degree

11:768 Unlawful sexual contact
in the second degree

11:769 Unlawful sexual contact
in the first degree

11:770 Unlawful sexual penetra-
tion in the third degree

11:771 Unlawful sexual penetra-
tion in the second degree

11:772 Unlawful sexual penetra-
tion in the first degree

11:773 Unlawful sexual intér-
course in the third degree

11:774 Unlawful sexual inter-
course in the second degree

©11:775 Unlawful sexual inter-
course in the firsi degree

FE, MIN.

FD, MIN,

FE

FB

FA

FA

FD

FD

MB

MB

MA

MA

MA

FE

FD

FD

FC

rB

FB

FA

KIDNAPPING AND RELATED OFFENSES

11:782 Unlawful imprisonment in
the first degree

11:783 Kidnapping in the second
degree

A Kidnapping in the first
degree

11:785* Interference with custody'

® if causes removal of child
from Delaware
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FE

FB

FA

MA
FE

ARSON AND RELATED OFFENSES (inclusive)

11:801 Arson in the third degree
11:802 Arson in the second degree
11:803 Arson in the first degree

11:804 Reckless burning or ex-
ploding

FE
FC
FB

MA

CRIMINAL TRESPASS AND BURGLARY (inclusive)

11:820 Trespassing with intent to
peer or peep into a window or door
of another

11:821 Criminal trespass in the
third degree

11:822 Criminal trespass in the
second degree

11:823 Criminal trespass in the
first degree

11:824 Burglary in the third
degree

11:825 Burglary in the second
degree

11:826 Burglary in the first
degree

11:828 Possession of burglar's
tools

ROBBERY (inclusive)

11:831 Robbery in the second
degree

11:832 Robbery in the first
degree

MB

Violation

MC

MA

FD

FC

FB

FD

FB

THEFT AND RELATED OFFENSES (inclusive)

11:840%* Shoplifting
e when value is > $500
@ when value is < $500

11:841*% Theft
e when value is > $500
e when value is < $500

11:846 Extortion

11:848* Misapplication of property
e when value is > $500
e when value is < $500

11:850 Possession of or dealing
in a device for unlawfully taking
telecemmunication services

11:851* Receiving stolen property
@ when value is > $500
e when value is < $500

11:853 Unauthorized use of a
vehicle

11:859 Larceny of livestock

FE
MA

FE
MA
FD
FE
MA

MA

FE
MA

MA

F: 6 mos.~
1 yr.




FORGERY AND RELATED OFFENSES

11:861* Forgery

o first degree FD
@ second degree FE
e all other is third degree MA

11:862 Possession of forgery FE
devices

OFFENSES INVOLVING FALSIFICATION
OF RECORDS

11:876 Tampering with public re- FD
cords in the first degree
11:878 Issuing a false certifi- FE

cate
BRIBERY NOT INVOLVING PUBLIC SERVANTS
FRAUDS ON CREDITORS

OTHER FRAUDS AND CHEATS

11:900* Issuing a bad check

e if check is > $500 FE

o if check is < $500

11:903* Unlawful use of credit card
o if over $500 FE

e if under $500 MA
11:908 Unlawfully concealing a FE

will

11:911 Fraudulent conveyance of FE

public lands

11:912 Fraudulent receipt of FE

public lands

11:913 Insurance fraud FE
COMPUTER RELATED OFFENSES

11:932* Unauthorized access See below
11:933* Theft of computer See below
services

11:934* Interruption of computer See below
services

11:935* Misuse of computer See below
system information

11:936* Destruction of computer See below

equipment

11:937* Penalties
o first degree: > $10,000 FB

o second degree: > $5,000 FC
# third degree: > $1,000 or risk FD
of serious physical injury

o fourth degree: > $500 MA
e fifth degree: < $500 MB
OFFENSES RELATING TO MARRIAGE
11:1001 Bigamy FE

OFFENSES RELATING TO CHILDREN
AND INCOMPETENTS

11:1108 Sexual exploitation of a FB
child

11:1109 Unlawfully dealing in
material depicting child engaging
in a prohibited sexual act

FC

BRIBERY AND IMPROPER INFLUENCE

11:1201 Bribery FD
11:1203 Receiving a bribe FD
ABUSE OF OFFICE

PERJURY AND RELATED OFFENSES
11:1222 Perjury in the second FE
degree

11:1223 Perjury in the first FC

degree

OFFENSES INVOLVING OBSTRUCTION
OF GOVERNMENTAL OPERATIONS

ESCAPE AND OTHER OFFENSES RELATING
TO CUSTODY

11:1252 Escape in the second FE

degree

11:1253 Escape after conviction FD/FC/¥B
11:1254 Assault in a detention FC/FB
facility

11:1256* Promoting prison con- MA
traband

e deadly weapon FD
11:1259 Sexual relations in FD

detention facility

OFFENSES RELATING TO JUDICIAL AND SIMILAR
PROCEEDINGS

11:1261 Bribing a witness FD
11:1262 Bribe receiving by a FD
witness

11:1263 Tampering with a witness FD
11:1263A Interfering with a FE/FD
child witness

11:1264 Bribing a juror FD
11:1265 Bribe receiving by a FD
juror

11:1269 Tampering with physical FE
evidence

RIOT, DISORDERLY CONDUCT AND RELATED
OFFENSES

11:1302 Riot FD
11:1338 Bombs, incendiary de- FC
vices, Molotov cocktails and
explosive devices
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P339 Adulteration FE/FC/FA

OFFENSES INVOLVING PUBLIC INDECENCY

11:1351 Promoting prostitution in FE
the third degree

11:1352 Promoting prostitution in FD
the second degree

11:1353 Promoting prostitution in FB
the first degree

OBSCENITY

11:1361 Obscenity; acts consti- FE/FD
tuting

OFFENSES INVOLVING GAMBLING

OFFENSES INVOLVING DEADLY WEAPONS
AND DANGEROUS INSTRUMENTS

11:1442 Carrying a concealed FE
deadly weapon

11:1444 Possessing a destructive FD
weapon

11:1447 Possession of a deadly FB

weapon during commission of a felony
11:1448 Purchase and possession FE
of deadly weapons by certain persons
prohibited

11:1449 Wearing body armor during FB
commission of felony

11:1450 Receiving a stolen firearm FE
11:1451 Theft of a firearm FE

CONTROLLED SUBSTANCES ACT: OFFENSES
AND PENALTIES (inclusive)

16:4751 Prohibited acts A; F: 15 yrs.

penalties

(possess with intent to manufacture

or deliver narcotics)

¢ where death occurs F: life

16:4752 Prohibited acts B; F: 10 yrs,

penalties
{Schedule I, Ii, 111, 1V, V-not
narcotie)

A Unlawful delivery of F: See §4751

non-controlled substance

16:4753 Prohibited acts C; F: 5 yrs.

penalties
(possess, use or consume)

A Trafficking in mari- FB
juana, cocaine, illegal drugs or
methamphetamine

16:4754 Prohibited acts D; 2 yrs.
penalties

(possess, use, consume Schedules

I-V = not narcotice)

16:4755 Prohibited acts E; 16 yrs.
penalties
(distribute or dispense)

70 Delaware

Ry e

16:4756 Prohibited acts I
penaliies
(distribute schedule ! or II)

16:4757 Hypodermic syringe or
needle; delivering or possessing;
disposal; exceptions, penalties
@ possess

o deliver

16:4758 Keeping drugs in original
containers

16:4761 Distribution to minors;
penalties

o Schedule I or Il - narcotic

¢ Schedule I, 11, III, 1V, V-non-
nareotic

DRUG PARAPHERNALIA (inclusive)

16:4771 Possession

16:4772 Manufacture or delivery

16:4773 Delivery to a minor

16:4774 Advertisement

10 yrs.

10 yrs.

10 yrs.

F: 30 yrs.
F: 15 yrs,

Crime:
2 yrs.

Crime:
1-5 yrs.
Special
offense:
1-10 yrs.

Crime: 1 yr.



DISTRICT OF COLUMBIA

D.C. CODE Ann. § X (1981 & Supp. 1986)
Criminal Classification Information
[U.S. CODE Ann. tit. 18 (1986)

§18-1. Offenses classified

(1) Any offense punishable by death or imprisonment
for a term exceeding one year is a felony.

(2) Any other offense is a misdemeanor.]

§22-103. Attempts to commit erime

Whoever shall attempt to commit any crime, which
attempt is not otherwise made punishable by this title,
shall be punished by a fine not exceeding $1,000 or by
imprisonment for not more than 1 year, or both.

§22-105a. Conspiracy to commit crime

(a) If 2 or more persons conspire either to commit a
criminal offense or to defraud the Distriet of
Columbia or any court or agency thereof in any
manner cr for any purpose, each shall be fined not
more than $10,000 or imprisoned not more than

5 years, or both, except that if the object of the
conspiracy is a criminal offense punishable by less than
5 years, the maximum penalty for the conspiracy shall
not exceed the maximum penalty provided for that
offense.

(b) No person may be convicted of conspiraey unless
an overt act is alleged and proved to have been
committed by 1 of the conspirators pursuant to the
conspiracy and to effect its purpose.

(e¢) When the object of a conspiracy contrived within
the District of Columbia is to engage in conduct in a
jurisdiction outside the Distriet of Columbia which
would constitute a criminal offense under an act of
Congress applicable exclusively to the District of
Columbia if performed therein, the conspiracy is a
violation of this section if:

(1) Such conduct would also constitute a crime
under the laws of the other jurisdiction if performed
therein or;

(2) Such conduect would constitute a eriminal
offense under an act of Congress exclusively
applicable to the District of Columbia even if
performed outside the District of Columbia.

(d) A conspiracy contrived in another jurisdiection to
engage in conduet within the Distriet of Columbia
which would constitute a eriminal offense under an act
of Congress exclusively applicable to the District of
Columbia if performed within the Distriet of Columbia
is a violation of this section when an overt act
pursuant to the conspiraey is committed within the
District of Columbia. Under sueh circumstances, it is
immaterial and no defense to a prosecution for
conspiracy that the conduet which is the object of the
conspiracy would not constitute a ¢rime under the laws
of the other jurisdiction.

§ 22-106. Accessories after the fact

Whoever shall be convicted of being an aceessory after
the fact to any crime punishable by death shall be
punished by imprisonment for not more than 20 years.
Whoever shall be convicted of being accessory after
the fact to any erime punishable by imprisonment shall
be punished by a fine or imprisonment, or both, as the
case may be, not more than one-half the maximum
fine or imprisonment, or both, to which the principal
offender may be subjected.

§ 22-107. Punishment for offenses not covered by
provisions of Code

Whoever shall be convieted of any eriminal offense not
covered by the provisions of any section of this Code,
or of any general law of the United States not locally
inapplicable in the District of Columbia, shall be
punished by a fine not exceeding $1,000 or by
imprisonment for not more than 5 years, or both.
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DISTRICT OF COLUMBIA CRIMINAL STATUTES

D.C. CODE Ann. § X (1981 & Supp. 19886)

KEY:

* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.

>, < = more than, less than
2,5 =

more than or equal, less than or equal

NOTE: Unless otherwise provided, imprisonment for
one year or less is to be interpreted as a misdemeanor;
any penalty in excess of one year constitutes a

felony. This information has been provided by the U.S.
Attorney, District of Columbia. Maximums are
recorded, unless a sentence range or minimum (MIN.)
is specified.

Statute No. and Title Class/Time

CHAPTER 2. ABORTION

22-201 Definition and penalty Prison: 1-
10 yrs./or
punishable as
murder II if
death of
mother
results

CHAPTER 3. ADULTERY

CHAPTER 4. ARSON (inclusive)

22-401 Definition and penalty Prison:
1-10 yrs.

22-402 Burning one's own property Prison: <

with intent to defraud or injure 15 yrs.

another

22-403* Malicious burning, destruc-

tion, or injury of another's property

9 if less than $200 Prison: <
1 yr.

e if $200 or more Prison: <
10 yrs.

22-404 Malicious burning of Prison: <

fences, woods, crops 30 days

CHAPTER 5. ASSAULT; MAYHEM; THREAT
OF BODILY HARM (inclusive)

22-501 Assault with intent to Prison:
kill, rob, rape, or poison 2-15 yrs.
22-502 Assault witk intent to Prison:
commit mayhem or with dangerous < 10 yrs.
weapon
22-503 Assault with intent to Prison:
commit any other offense < 5 yrs.
22-504 Assault or threatened Prison:
assault in a menacing manner <1yr.
22-505 Assault on member of Prison:
police force or fire department < b yrs.
o deadly weapon used Prison:
< 10 yrs.
22-506 Mayhem or maliciously Prison:
disfiguring < 10 yrs.
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22-507 Threats to do bodily harm Prison:
< 6 mos.
22-508 Penalty for assaulting, Prison:
beating, or fighting on account for 2 yrs.
of money won by gaminf
CHAPTER 6. BIGAMY
22-601 Definition and penalty Prison: 2-
7 yrs.

CHAPTER 7. BRIBERY; OBSTRUCTING JUSTICE

22-704 Corrupt influence; Prison:
officials 6 mos.-
5 yrs.
22-712 Prohibited acts; penalty Prison:
(bribery) < 10 yrs.
22-713 Bribery of witness; Prisons
penalty <5 yrs.
22-722 Prohibited acts; penalty Prison:
(obstruction of justice) < 3 yrs.
22-723 Tampering with physical Prison:
evidence; penalty < 3 yrs.
CHAPTER 8. CRUELTY TO ANIMALS
CHAPTER 9. CRUELTY TO CHILDREN
22-901 Definition and penalty Prison: < 2

CHAPTER 10. FORNICATION

CHAPTER 11. DISTURBANCES OF THE PUBLIC
PEACE

22-1102 Duelling challenges Prison:
< 10 yrs.
22-1103 Assault for refusal to Prison:
accept challenge < 3 yrs,
22-1104 Leaving Distriet to give Prison:
or receive challenge < 10 yrs.
22-1122* Rioting or inciting to Prison:

riot <1yr.

o if other suffers serious Prison:
bodily harm or property damage < 10 yrs.
in excess of $5,000 results

CHAPTER 12. EMBEZZLEMENT
[Repealed]

CHAPTER 13. FALSE PRETENSES; FALSE
PERSONATION

22-1302 Recordation of deed, Prison:
contract, or conveyance with < 2 yrs.
intent to extort money

22-1303 False personation before Prison:
court, officers, notaries 1-5 yrs.
22-1304 Falsely impersonating Prison:
public officer or minister 1-3 yrs.
22-1306 False personation of Prison:
police officer < 2 yrs.




CHAPTER 14. FORGERY; FRAUDS

22-1410* Making, drawing, or
uttering check, draft, or order with
intent to defraud; proof of intent;
"eredit” defined

e if value > $100

e if value < $100
CHAPTER 15. GAMBLING

22-1501 Lotteries; promotion;
sale or possession of tickets

22-1504 Gaming; setting up
gaming tables; inducing play

22-1505* Gambling premises;
definition; prohibition against
manufacturing; forfeiture; liens;
deposit of moneys in the Treasury;
penalty; subsequent offenses

o if violator has previous
conviction under section

22-1506 Three card monte and
confidence games

22-1509 Bucketing, and bucket-
shopping and bucket-shops; definitions

22-1510* Penalty for bucketing
or keeping bucket shop

¢ if convicted of second such
offense

22-1511* Penalty for communi-
cating, receiving, exhibiting, or
displaying, quotations of prices
¢ if convicted of second such
offense

22-1513* Corrupt influence in
connection with athletic contests
o if one pays or gives to affect
outcome

e if one accepts, solieits or
agrees to accept

CHAPTER 16. GAME AND FISH LAWS

CHAPTER 17. HARBOR REGULATIONS

CHAPTER 18. BURGLARY (inclusive)

22-1801 Definition and penalty
e burglary I

e burglary Il

CHAPTER 19. INCEST

22-1901 Definition and penalty

CHAPTER 20. OBSCENITY

22-2001* Certain obscene acti-
vities and conduet declared
unlawful; definitions; penalties;
affirmative defenses; exception
o if second or subsequent offense

Prison:
1-3 yrs.
Prison: 1 yr.

Prison:
< 3 yrs.

Prison:
< § yrs.

Prison:
<1yr.

Prison:
< 5 yrs.

Prison:
< § yrs.

Prison:
<1yr.
Prison:
< 5 yrs.

Prison:
<1yr.

Prison:
<5 yrs.

Prison:
1-5 yr.
Prison:
<1yr.

Prison:
5-30 yrs.
Prison:
2-15 yrs.

Prison:
< 12 yrs.

Prison:
<1yr.,

Prison:
6 mos.~

3 yrs.

22-2012 Prohibited acts Prison:
¢ use of minor in sexual perform- < 10 yrs.
ance or parent guardian consent
to such
¢ if second or subsequent offense Prison:
< 20 yrs,
22-2013 Penalties See above
CHAPTER 21. KIDNAPPING
22-2101 Definition and penalty; Prison for
conspiracy life or
court's
diseretion

CHAPTER 22. LARCENY; RECEIVING
STOLEN GOODS

[Repealed]

CHAPTER 23. LIBEL; BLACKMAIL; EXTORTION;
THREATS

Prison:
< 20 yrs.

22-2307 Threatening to kidnap or
injure a person or damage his
property

CHAPTER 24. MURDER; MANSLAUGHTER
(inclusive)

22-2401 Murder in the first Prison for
degree--Purposeful killing; life
killing while perpetrating
certain crimes,
22-2402 Same--Placing obstrue- Prison for
tions upon or displacement of life
railroad
22-2403 Murder in the second Prison:
degree 20 yrs.
MIN.
22-2404 Penalty for murder in the
first and second degrees
e Murder I Prison for
life
% Murder 11 Prison: 20
yrs.-life
22-2405 Penalty for manslaughter Prison:
< 15 yrs.

CHAPTER 25. PERJURY; RELATED OFFENSES

22-2511 Perjury Prison:
< 10 yrs.

22-2512 Subornation of perjury Prison:
< 10 yrs.

22-2513 False swearing Prison:
< 3 yrs.

CHAPTER 26. PRISON BREACH; MISPRISONS

22-2601 Prison breach Prison:
< 5 yrs.

22-2603 Introducing contraband Prison:

into penal institution < 10 yrs.
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CHAPTER 27. PROSTITUTION; PANDERING

22-2704 Abducting or enticing
child from her home for purposes
of prostitution; harboring such
chiid.

® harboring

22-2705 Pandering; inducing or
compelling female to engage in
prostitution

22-2706 Compelling female to
live life of prostitution against
her will

22-2707 Procuring; receiving
money or other valuable thing
for arranging assignation

22-2708 Causing wife to live in
prastitution

22-2709 Detaining female in dis-
orderly house for debt there
contracted

22-2710 Procuring for house of
prostitution

22-2711 Procuring for third
persons

22-2712 Operating house of
prostitution

CHAPTER 28. RAPE (inclusive)

22-280 Definition and penalty

CHAPTER 29. ROBBERY (inclusive)

22-2901 Robbery

22-2902 Attempt to commit robbery

CHAPTER 30. SEDUCTION

22-3002 Seduction by teacher

CHAPTER 31. TRESPASS; INJURIES TO PROPERTY

22-3103 Grave robbery; buying or
selling dead bodies

22-3104 Depredation of fixtures
in houses

22-3105 Placing explosives with
intent to destroy or injure
property

22-3107 Destroying or defacing
publie records
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Prison:
2-20 yrs.

Prison:
< 8 yrs.

Prison:
< 5 yrs.

Prison:
< 5 yrs.

Prison:
< § yrs.

Prison:
1-10 yrs.

Prison:
1-5 yrs.

Prison:
< 5 yrs.

Prison:
< 5 yrs.

Prison:
<5 yrs.

Prison: any
term of yrs.
or life

Prison:
2-15 yrs.

Prison:
< 3 yrs.

Frison:
1-10 yrs.

Prison:
1-3 yrs.

Prison:
<2 yrs.

Prison:

2-10 yrs.

Prison:
< 2 yrs.

22-3108* Cutting down or destroy-
ing things growing on or attached
to the land of another

o if value > $50

e if value < $50

22-3118 Malicious pollution of
water

22-3119 Placing obstruections on
or displacement of railway tracks.

CHAPTER 32. WEAPONS

22-3202 Additional penalty for
committing erime when armed
e second offense

22-3203* Unlawful possession of
pistol
e if second offense

22-3204* Carrying concealed
weapons
o if second offense

22-3214* Possession of certain
dangerous weapons prohibited;
exceptions

¢ if second offense

22-3215A Manufacture, transfer,
use, possession, or transportation
molotov cocktails, or other
explosives for unlawful purposes;
prohibited; definitions; penalties
@ second offense

e third offense

CHAPTER 33. VAGRANCY

Prison:

1-3 yrs.
Prison: less
than 1 yr.

Prison:
1-3 yrs.

Prison:
< 10 yrs.

Prison:

5 yrs.-life
Not less thai
5 yrs. nor
more than

3 times MIN

Prison:
<1yr.
Prison:
< 10 yrs.

Prison:
<1yr.
Prison:
< 10 yrs.

Prison:
<1yr.

Prison:
< 10 yrs.

Prison: 1-
5 yrs.

Prison: 3-
15 yrs.
Prison: 5
yrs.- life

CHAPTER 34. MISCELLANEOUS PROVISIONS

+ 22-3427 Breaking and entering

vending machines and similar
devices

Prison:
< 3 yrs.

CHAPTER 35. SEXUAL PSYCHOPATHS (inclusive)

22-3501 Indecent acts with
children

22-3502 Sodomy

o if vietim under 16

CHAPTER 36. IMPLEMENTS OF CRIME

22-3601* Possession of implements
of erime; penalty

¢ if prior conviction under this
section or for felony

Prison:
< 10 yrs./
< 5 yrs.

Prison:
10 yrs.
Prison:
20 yrs.

Prison:
< 1yr.

Prison:
1-5 yrs.



CHAPTER 37. WAREHOUSE RECEIPTS
[Repealed]

CHAPTER 38. THEFT; FRAUD (inclusive)

22-3811* Theft See below
22-3812* Penalties for theft
o Theft I (value > $250) Prison:

< 10 yrs.
e Theft II (value < $250) Prison:

<1yr.
22-3813 Shoplifting Prison:

< 90 days
22-3814 Commercial piracy Prison:

<1yr.
22-3815 Unauthorized use of motor Prison:
vehicles < 5 yrs.
e from renter Prison:

< 3 yrs.
22-3816 Taking property without Prison:
right < 90 days
22-3821 Fraud See below
22-3822* Penalties for fraud
e Fraud I (value > $250) Prison:

< 10 yrs.
¢ if value < $250 Prison:

<1yr.
e Fraud Il (value > $250) Prison:

< 3 yrs.
e if value < $250 Prison:

<1lyr.
22-3823* Credit card fraud
o if value > $250 Prison:

< 10 yrs.
e if value < $250 Prison:

<1yr.
22-3824 Fraudulent registration Prison:

< 90 days
22-3831 Trafficking in stolen Prison:
property < 10 yrs.
22-3832* Receiving stolen property
e if value > $250 Prison:

< 7 yrs.
@ if value < $250 Prison:

< 1yr.
22-3841 Forgery See below
22-3842 Penalties for forgery Prison: not

more than

10 yrs./

5 yrs.~

3 yrs.
22-3851 Extortion Prison:

< 10 yrs.
22-3852 Blackmail Prison:

< 5 yrs.

CHAPTER 39. CRIMES COMMITTED AGAINST
SENIOR CITIZENS
22-3901 Enhanced penalty Prison
sentence
enhanced up
to 11/2
times maxi-
mum term

CHAPTER 5. CONTROLLED SUBSTANCES (inclusive)

33-541* Prohibited acts A; penalties

(a)(1) Knowingly/intentionally See below
manufacture, distribute, or possess
with intent to manufacture or dis-
tribute a controlled substance
(a)(2)(A) Schedule L or II Prison:
narcotie drug, phencyclidine (or < 15 yrs./
precursor) <25 yrs.
(a)(2)(B) Any other Schedule I, Prison:
I, or Il controlled substance < 5 yrs.
(a)(2)(C) Schedule 1V Prison:
< 3 yrs.
(a)(2}(D) Schedule V Prison:
< 1yr.
(b)(1) Create, distribute, or
possess with intent to distribute
a counterfeit substance
(b)(2)(A) Schedule I or II Prison:
narcotie drug, phencyelidine < 15 yrs.
(or precursor)
(b}2)(B) Any other Schedule |, Prison:
11 or 11l eounterfeit substance < 5 yrs.
(b)(2X(C) Schedule IV Prison:
< 3 yrs.
(b)(2)(D) Schedule V Prison:
<1uyr.
(e¢) Mandatory minimum information
(d) Uniawful to knowingly/ Prison:
intentionally possess controlled < 1yr.

substance not obtained via preseription

33-542 Prohibited acts B;
penalties

e violate preseription law [33-538)
e manufacture of controlled
substance not authorized by
registration

o failure to keep or furnish records
e refuse entry into premises for
inspection

o knowingly maintain building, ete.
as environ for sale or use of con-
trolled substance

e law enforcement official divulge
information relating to

registrants

o official uses to own advantage
information gained from investigation

Civil penalty~
prison < 1 yr.

33-543 Prohibited acts C;

penalties

8 distribute as a registrant a con-
trolled substance classified in
Schedule I or 11, except pursuant

to an order form as required by §33-537
¢ use in the course of the manu-
facture or distribution of a controlled
substance a registration number which
is fietitious, revoked, suspended, or
issued to another person

Prison:
< 4 yrs.
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e acquire or obtain possession of a
controlled substance by misrepresen-
tation, fraud, forgery, deception, or
subterfuge

o furnish false or fraudulent material
information in, or omit any material
information from, any application,
report, or other document required to

be kept or filed under this chapter

or any record required to be kept by

this chapter

e make, distribute, or possess any punch,
die, plate, stone, or other thing designed
to print, imprint, or reproduce the trade-
mark, trade name or other identifying mark,
imprint, or device, ete. upon any drug or
container or labeling thereof so as to
render the drug a counterfeit substance.

33-546 Distribution to minors Prison:

50 yrs./

10 yrs./

6 yrs./

2 yrs.
33-547 Enlistment of minors to Additional
distribute punishment

of prison for

up to 10 yrs.
e second offense Prison: <

10 yrs.
33-548 Second or subsequent Up to twice
offenses the term

otherwise

authorized
33-550 Possession of drug Prison:
paraphernalia <1yr.

CHAPTER 6. DRUG PARAPHERNALIA (inclusive)

33-603* Prohibited acts

(a) Use or possess with intent Prison:
to use paraphernalia to process < 30 days
manufacture, test, ingest, ete. a
controlled substance

{b) Sell or possess with Prison:
intent to sell paraphernalia 6 mos.
e previous conviction Prison:

< 2 yrs.

(¢) If adult delivers para~ Prison:
phernalia to minor < 8 yrs.
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FLORIDA

FLA. STAT. ANN, 8 (West 1976 & Supp. 19886).
Criminal Classification Information

775.08. Classes and definitions of offenses

When used in the laws of this state:

(1) The term "felony" shall mean any criminal offense
that is punishable under laws of this state, or that
would be punishable if committed in this state, by
death or imprisonment in a state penitentiary. "State
penitentiary" shall include state correctional
facilities. A person shall be imprisoned in the state
penitentiary for each sentence whieh, except an
extended term, exceeds 1 year.

(2) The term "misdemeanor" shall mean any eriminal
offense that is punichable under the laws of this state,
or that would be punishable if committed in this state,
by a term of imprisonment in a ecounty correctional
facility, except an extended term, not in excess of 1
year. The term "misdemeanor'" shall not mean a
convicetion for any violation of any provision of chapter
316 or any municipal or county ordinance.

(3) The term "noneriminal violation" shall mean any
offense that is punishable under the laws of this state,
or that would be punishable if committed in this state,
by no other penalty than a fine, forfeiture, or other
civil penalty. A noneriminal violation does not consti-
tute a erime, and conviction for a noneriminal viola-
tion shall not give rise to any legal disability based on
a criminal offense. The term "noncriminal violation"
shall not mean any convietion for any violation of any
muniecipal or county ordinance. Nothing contained in
this code shall repeal or change the penalty for a
violation of any municipal or county ordinance.

(4) The term "crime" shall mean a felony or
misdemeanor.

Felonies: Maximum
Subsequent
Imprisonment Fine felonies
§1775.082 §775.083 §775.084
a. Capital Life-Death
b. First
degree 30 years $10.000 Life
c. Second
degree 15 years 10,000 30 years
d. Third
degree 5 years 5,000 10 years
Misdemeanors:
a. First
Degree 1 year 1,000
b. Second
Degree 60 Days 500
775.081. Classifications of felonies and misdemeanors

(1) Felonies are classified, for the purpose of sentence
and for any other purpose specifically provided by
statute, into the following categories:

(a) Capital felony;

(b) Life felony;

(e) Felony of the first degree;

(d) Felony of the second degree; and

(e) Felony of the third degree.

A capital felony and a life felony must be so
designated by statute. Other felonies are of the
particular degree designated by statute. Any crime
declared by statute to be a felony without
specification of degree is of the third degree, except
that this provision shall not affect felonies punishable
by life imprisonment for the first offense.
(2) Misdemeanors are classified, for the purpose of
sentence and for any other purpose specifically
provided by statute, into the following categories:

(a) Misdemeanor of the first degree; and

(b) Misdemeanor of the second degree.
A misdemeanor is of the particular degree designated
by statute. Any crime declared by statute to be a
misdemeanor without specification of degree is of the
second degree.

775.082. Penalties

(1) A person who has been convicted of a capital
felony shall be punished by life imprisonment and shall
be required to serve no less than 25 years before
becoming eligible for parole unless the proceeding held
to determine sentence according to the procedure set
forth in §921.141 results in findings by the court that
such person shall be punished by death, and in the
latter event such person shall be punished by death.

(2) In the event the death penalty in a capital felony is
held to be unconstitutional by the Florida Supreme
Court or the United States Supreme Court, the court
having jurisdiction over a person previously sentenced
to death for a capital felony shall cause such person to
be brought before the court, and the court shall
sentence such person to life imprisonment as provided
in subsection (1).

(3) A person who has been convicted of any other
designated felony may be punished as follows:

(a) For a life felony committed prior to October 1,
1983, by a term of imprisonment for life or for a term
of years not less than 30 and, for a life felony
committed on or after October 1, 1983, by a term of
imprisonment for life or by a term of imprisonment
not exceeding 40 years;

(b) For a felony of the first degree, by a term of
imprisonment not exceeding 30 years or, when
specifically provided by statute, by imprisonment for a
term of years not exceeding life imprisonment.

(c) For a felony of the second degree, by a term of
imprisonment not exceeding 15 years;

(d) For a felony of the third degree, by a term of
imprisonment not exceeding § years.

(4) A person who has been convicted of a designated
misdemeanor may be sentenced as follows:

(a) For a misdemeanor of the first degree, by a
definite term of imprisonment not exceeding 1 year;

(b) For a misdemeanor of the second degree, by a
definite term of imprisonment not exceeding 60 days.
(5) Any person who has been convicted of a
noneriminal violation may not be sentenced to a term
of imprisonment nor to any other punishment more
severe than a fine, forfeiture, or other civil penalty,
except as provided in chapter 316 or by ordinance of
any city or county.

Sentence enhancements

775.0845. Wearing mask while committing offense;
enhanced penalties

The penalty for any criminal offense, other than a
violation of §§876.12-876.15, shall be increased as
provided in this section if, while committing the
offense, the offender was wearing a hood, mask, or
other device that concealed his identity.
(1) A misdemeanor of the second degree shall be
punishable as if it were a misdemeanor of the first
degree.
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(2) A misdemeanor of the first degree shall be
punishable as if it were a felony of the third degree.
(3) A felony of the third degree shall be punishable as
if it were a felony of the second degree.

(4) A felony of the second degree shall be punishable
as if it were a felony of the first degree.

775.0846. Wearing bulletproof vest while committing
certain offenses

(2) A person is guilty of the unlawful wearing of a
bulletproof vest when, acting alone or with one or
more other persons and while possessing a firearm, he
commits or attempts to commit any murder, sexual
battery, robbery, burglary, arson, aggravated assault,
aggravated battery, kidnapping, escape, breaking and
entering with intent to commit a felony, or aireraft
piracy and, in the course of and in furtherance of any
such crime, he wears a bulletproof vest.

(3) Any person who is convieted of a violation of this
section is guilty of a felony of the third degree,
punishable as provided in §775.082, §775.083, or
§7175.084.

775.087. Possession or use of weapon; aggravated
battery; felony reclassification; minimum sentence
(1) Unless otherwise provided by law, whenever a
person is charged with a felony, except a felony in
which the use of a weapon or firearm is an essential
element, and during the commission of such felony the
defendant carries, displays, uses, threatens, or
atlempts to use any weapon or firearm, or during the
commission of such felony the defendant commits an
aggravated battery, the felony for which the person is
charged shall be reclassified as follows:

(a) In the case of a felony of the first degree, to a
Vife felony.

(b) In the case of a felony of the second degree, to
a felony of the first degree.

(e} In the case of a felony of the third degree, to a
felony of the second degree.
(2) Any person who is convicted of:

£1) Any murder, sexual battery, robbery, burglary,
arsun, wivTravated assault, aggravated battery,
kidnapping, escape, breaking and entering with intent
to commit a felony, or aireraft piracy, or any attempt
to commit the aforementioned crimes; or

(b) Any battery upon a law enforcement officer or
firefighter while the officer or firefighter is engaged
i the lawful performance of his duties and who had in
his pessession a "firearm," as defined in §790.001(6), or
"destructive device," as defined in §790.001(4), shall be
sentenced to a minimum term of imprisonment of 3
calendar years., Notwithstanding the provisions of

§948.01, adjudication or guilt or imposition of sentence’

shall not be suspended, deferred, or withheld, nor shall
the defendant be eligible for parole or statutory gain-
time under §944.275, prior to serving such minimum
sentence.

INCHOATE OFFENSES
777.04. Attempts, solicitation, conspiracy, generally
* k%

(3) Whoever agrees, conspires, combines, or
confederates with another person or persons to commit
any offense commits the offense of criminal
conspiracy and shall, when no express provision is
made by law for the punishment of such conspiracy, be
punished as provided in subseection (4).

(4) Whoever commits the offense of eriminal attempt,
eriminal solieitation, or eriminal conspiracy shall be
punished as follows:

(a) If the offense attempted, solicited, or
conspired to is a capital felony, the person convicted is
guilty of a felony of the first degree, punishable as
provided in §775.082, §775.083, or §775.084.
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(b) If the offense attempted, solicited, or
conspired to is a life felony or a felony of the first
degree, the person convicted is guilty of a felony of
the second degree, punishable as provided in §775.082,
§775.083, or §775.084.

(e) If the offense attempted, solicited, or
conspired to is a felony of the second degree or a
burglary that is a felony of the third degree, the
person convicted is guilty of a felony of the third
degree, punishable as provided in £175.082, §775.083,0r
§775.084.

(d) If the offense attemptied, solicited, or
conspired to is a felony of the third degree, the person
convicted is guilty of a misdemeanor of the first
degree, punishable as provided in §775.082, §775.083,
or §775.084,

(e) If the offense attempted, solicited, or
conspired to is a misdemeanor of the first or second
degree, the person convicted is guilty of a
misdemeanor of the second degree, punishable as
provided in §775.082, §775.083, or §775.084.




FLORIDA CRIMINAL STATUTES

FLA. STAT. ANN. $ (West 1976 & Supp. 1986).

KEY
F = Felony
M = Misdemeanor
1,2,
3,4 = Crime subclasses
* = Violation may be either misdemeanor or
felony, depending on e¢ircumstances,
amount involved, ete.
>, < = more than, less than
2, £ = more than or equal, less than or equal

Statute No. and Title

HOMICIDE (inclusive)

782.04 Murder

782.07 Manslaughter
782.071 Vehicular homicide
782.08 Assisting self-murder

782.09 Killing of unborn child
by injury to mother

782.11 Unnecessary killing to
prevent unlawful act

Class/Time

F Capital/
F1/F2

F2
F3/F2
F2

F2

F2

ASSAULT; BATTERY; CULPABLE NEGLIGENCE

(inclusive)

784.011 Assault

784.021 Aggravated assault
784.03 Battery

784.045 Aggravated battery
784.05 Culpable negligence
784.07* Assault or battery of law
enforcement officers, firefighters,
or intake officers; reclassification
of offenses

e For assault
o For battery

M2
F3
M1
F2

M2/M1

M1
F3

KIDNAPPING; FALSE IMPRISONMENT; CUSTODY

OFFENSES

787.01 Kidnapping; kidnapping of
child under age 13, aggravating
circumstances

787.02 False imprisonment; false
imprisonment of child under age
13, aggravating circumstances

787.04 Felony to remove children
from state contrary to court order

WEAPONS AND FIREARMS
790.01* Carrying concealed weapons

¢ If weapon
o If firearm

F1/F life

F3/F1

F3

M1

790.07 Persons engaged in
criminal offense, having weapons

790.145 Crimes in pharmacies;
possession-of weapons; penalties

790.16 Discharging machine guns;
penalty

790.161 Making, possessing,
throwing, placing or discharging
any destructive device or attempt
so to do, felony; penalties

790.1615* Unlawful throwing,
placing or discharging of destructive
device or bomb that results in injury
to another; penalty

¢ If bodily harm

o If great bodily harm

790.162 Threat to throw, place
or discharge any destructive
deviee, felony; penalty

790.163 False report about
planting bomb or explosive; penalty

790.164 False reports of bombing
or arson against state-owned
property; penalty; reward

790.19 Shooting into or throwing
deadly missiles into dwellings,
publie or private buildings, occupied
or not oceupied; vessels, aireraft,
buses, railroad cars, street cars or
other vehicles

790.221 Possession of short-
barreled rifle, short-barreled
shotgun, or machine gun; penalty

790.23 Felons; possession of
firearms or electric weapons or
devices unlawful; exception;
penalty

790.27* Alteration or remoéval of
fire-arm serial number or possession,
sale, or delivery of firearm with
serial number altered or removed
prohibited; penalties

e To alter or remove

¢ To sell, deliver, possess any
altered firearm

790.29 Paramilitary training;
teaching or participation pro-
hibited

790.31 Armor-piercing or
exploding ammunition prohibited

SALE OF FIREWORKS
SEXUAL BATTERY (inclusive)
794.011 Sexual battery
794.023 Sexual battery by

multiple perpetrators; enhanced
penalties

F3/F2/F1

F3

F1

F2/F1/F
Capital

M1

F2

F2

F2

F2

Felony

F3
M1

F3

F3/F2

F life/F1/F2

F life/F1
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794.041 Sexual activity with
child by or at solieitation of
person in familial or custodial
authority; penalties

794.05 Carnal intercourse with
unmarried person under 18 years

PROSTITUTION
796.01 Keeping house of ill fame

796.03 Procuring person under
age of 16 for prostitution

796.04 Prostitute; foreing,
ete., one to become, unlawful

796.05 Living off earnings of
prostitute

ABORTION
ADULTERY AND FORNICATION
LEWDNESS; INDECENT EXPOSURE

800.04 Lewd, lascivious, or
indecent assault or act upon or
in presence of child; sexual
battery

ARSON (inclusive)
806.01 Arson

806.031* Arson resulting in
injury to another; penalty

o If bodily harm

o If great bodily harm

866.10 Preventing or obstructing
-extinguishment of fire

806.101* False alarms of fires
¢ If first convietion

o If second or subsequent
conviction

806.111 Firebombs

806.13* Criminal mischief
o If < $200

o If > $200, < $1,000

o If > $1,000 or utility

or church

806.14* Artworks in public
buildings; willful damage;
unauthorized removal; penalties
¢ If < $200

e If > $200, < $1,000

o If > $1,000

BURGLARY (inciusive)

810.02 Assault or battery;
armed with dangerous weapon or
explosive

810.06 While having in posses-

sion any tool, machine to commit
or allow burglary or trespass

80 Florida

F3/F1

F2

F3

F2

F3

F3

F2

F2/F1

M1

F3

M1
F3

F3

M2

F3

F1/F2/F3

F3

810.08 Trespass in structure or
conveyance unallowed entrance or
allowed entrance with warning not
to enter

810.0%* Trespass on property
other than structure or conveyance
o defies order to leave, looses
animals, crops, or other property

® armed

o property trespassed is con-
struction site with trespass

posted as a felony

810.10 Posted land; removing
notices unlawful; penalty

810.11 Placing signs adjacent
to highways; penalty

810.115 Breaking or injuring
fences

810.13 Cave vandalism and
related offenses

812.014* Theft

@ Property value > $20,000
@ Property value >$300,
but < $20,000

o Other

o Other second convietion
¢ Other third or subsequent
conviction

812.015 Retail and farm theft
resistance to attempts to recover
merchandise or by individual who
conceals merchandise

812.016 Possession of altered
property

812.019 Dealing in stolen
property

812.081 Trade secrets; theft
embezzlement; unlawful copying;
definitions; penalty

ROBBERY (inclusive)
812,13 Robbery

812.14 Trespass and larceny
with relation to utility or
cable television fixtures

COMPUTER-RELATED CRIMES

815.04 Offenses against intel-
lectual property

815.05* Offenses against com-
puter equipment or supplies

e Computer equipment or
supplies

@ to defraud or to obtain
property

e damage > $200 but < $1000

e damage > $1,000

815,06 Offenses against computer
users

M1/M2/M3

M1

F3
F3

M2

‘M2

M1

M1

F2
F3

M2
F3

M1

M1

F2/F1

F3

F1/F2

M1

F2/F3

M1
F3

F3
F2

F3/F2




FRAUDULENT PRACTICES

817.035* Schemes to defraud;
proof; penalties

e 1-10 persons

e > 10 persons

817.036 Organized fraud de-
fined, penalties

817.12 Obtaining property by
fraudulent promise to furnish
inside information; penalty

817.15 Making false entries,
ete., on books of corporation

817.16 False reports, ete., by
officers of banks, trust companies,

ete. under supervision of Department

of Banking and Finance with intent
to defraud

817.19 Fraudulent issue of
certificate of stock of corporation

817.20 Issuing stock or obli-
gation of corporation beyond
authorized amount

817.22 Making false invoice to
defraud insurer

817.23 Making false affidavit
to defraud insurer

817.233 Burning to defraud the
insurer

817.234 False or Fraudulent
insurance claims

817.24 Unlawful to add or alter
or deface existing brand

817.25 Fraudulently marking or
branding

817.26 Fraudulently changing
marks on animal

817.29 Cheating--gross fraud
or cheat at common law

817.34 TFalse entries and state-
ments by investment companies
offering stock or security for sale

817.37* Touting; defining; pro-
viding punishment; ejection from
racetracks

e convicted of touting--uses
name of Florida Division of
Pari-mutuel or other racetrack
official

¢ convicted of touting--if
ejected and returns to racetrack
e if convicted of touting and
ejected and refuses to leave
racetrack when asked--considered
a separate offense

M1
F3
F1

F3

F3

F3

F3

F3

F2

F3

F3

F3

F3

F3

F3

F3

F3

M2

F3

M2

M2

817.482* Possessing or trans-
ferring device for theft of
telecommunications service; con-
cealment of destination of tele-
communication service

o use of any electronic

device to avoid payment

817.52* Obtaining vehicles with
intent to defraud, failing to
return hired vehicle, or tam-
pering with mileage device of
hired vehicle

e obtaining by trick, false
representation, ete.

e hiring with intent to defraud

o failure to redeliver hired
vehicle

e tampering with mileage device

817.54 Obtaining of mortgage,
mortgage note, promissory note,
ete., by false representation

817.564* Imitation controlled
substances defined; possession
and distribution prohibited

e manufacture or possession with
intent to manufacture

e person > 18 years to sell to
person < 18 years

e advertise imitation controlled
substances

817.60(5) Dealing in credit
cards of another

817.60(6) Forgery of credit card

817.61* Fraudulent use of credit
cards

e card used 2 or < 2 times in a

six month period, or obtains goods
valued < $100

@ cards used 2 or > 2 times or
obtains goods valued > $100

817.611 Traffic in counterfeit
credit cards

817.62* Fraud by person author-
ized to provide goods or services;
illegally obtained or illegally
possessed credit card; forged,
revoked, or expired credit card

¢ in 6-month period value of
goods < $300

¢ in 6-month period value of
goods > $300

@ misrepresentation to issuer

817.631 Possession and transfer
of credit card making equipment

PUBLIC NUISANCES

823.04 Animals suffering from
disease or pests brought into state
or offered for sale in state

823.06 Doors to publie buildings
to open outward

M1

F3

F3

F3

M2
F3

F3
F3

M1

F3

F3

M1

F3

F2

M1
F3
F3

F3

F3

F3
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823.09* Iceboxes, refrigerators,
deep-freeze lockers, clothes
‘washers,clothes dryers, or similar
air-tight units abandoned or
discarded; attractive nuisance

e guilty of above--no death

e guilty of above resulting in
death

BIGAMY
826.01 Bigamy, punishment

826.03 Knowingly marrying hus-
band or wife of another

826.04 Incest

ABUSE OF CHILDREN OR DISABLED
OR AGED PERSONS

827.03 Aggravated child abuse

827.04* Child abuse

e great bodily harm

e no great bodily harm

e contributing to the delin-
quency of a minor

827.071 Sexual performance by
a child, penalties

827.08* Misuse of child support
money

e first offense

e second or subsequent convietion
827.09*% Abuse, neglect, or exploi~-
tation of aged or disabled persons
e great bodily harm

e no great bodily harm

CRUELTY TO ANIMALS
FORGERY AND COUNTERFEITING
831.01 Forgery

831.02 Uttering forged instru-
ments

831.04 Penalty for forging cer-
tain instruments of writing

831.07 Forging bank bills or
treasury notes

831.08 Having forged notes,
ete. in possession

831.09 Uttering forged bills

831.11 Bringing into the state
forged bank bills

831.13 Having in possession
uncurrent bills

831.14 Uttering uncurrent bills
831.15 Counterfeiting coin;

having 10 or more such coins in
possession with intent to utter
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M2
F3

F3

F3

F3

F2

F3

M1

F2

M1
F3

F3
M1

F3

F3

F3

F3

F3

F3

F3

F3

F3

F3

831.16 Having less than 10
counterfeit coins in possession,
with intent to utter

831.17 Having less than 10
counterfeit coins, ete.: second
conviction

831,18 Making instruments for
forging bills, ete.

831.19 Making or having instru-
ments for countereiting coin

831.21 Forging or counterfeit-
ing doctor's certificate of
examination

831.29 Making or having instru-
ments and material for counter-
feiting operator's or chauffeur's
license

831.31* Counterfeit controlled
substance; sale, manufacture,
delivery or possession with intent
to sell, manufacture or deliver

@ a substance named or described
in 893.03(1), (2), (3), (4)

@ a substance described in
893.03(5)

10 yrs. MAX.

20 yrs. MAX,

10 yrs. MAX.

10 yrs. MAX.

5 yrs. MAX.

F2

F3

M2

ISSUING WORTHLESS CHECKS AND DRAFTS

832.041* Stopping payment with
intent to defraud

e > §150

® < $150

832.05* Knowingly drawing, making,

uttering, issuing, delivering, or

using worthless checks, drafts, and

debit card orders; obtaining
property in return for worthless
instruments; penalty; duty of
drawee; evidence

e < $150

e >$150

¢ cashing or depositing

e obtaining property or
services

- if < $150

- if > $150

DEFAMATION; LIBEL; THREATENING
LETTERS AND SIMILAR OFFENSES

836.05 Threats; extortion

836.10 Written threats to kill
or do bodily injury; punishment

PERJURY

837.02 Perjury in official pro-
ceedings

837.021 Perjury by contradictory
statements

BRIBERY; MISUSE OF PUBLIC OFFICE

838.015 Bribery

838.016 Unlawful compensation
or reward for official behavior

F3

M2
F3
M1

F3

F2

F2

F3

F3

F3

F3




838.021 Corruption by threat
against publie servant

838.12 Bribery in athletic
contests

F2/F3

F3

OFFENSES BY AUCTIONEERS, PUBLIC

OFFICERS AND EMPLOYEES

839.17 Misappropriation of
moneys by commissioners to make
sales

839.25 Official miseconduet
OBSTRUCTING JUSTICE

843.01 Resisting officer with
violence to his person

843.025 Depriving officer of
means of protection or communi-
cation

843.09 Voluntary escape by
officer

843.11* Conveying tools into

jail to aid escape; foreible

rescue

e Forcible rescue

o If prisoner held on misdemeanor
misdemeanor

843.12 Aiding escape

843.14* Compounding felony
e If erime is capital or punish-
able in prison

e If other crime

843.15* Failure of defendant on
bail to appear

e If for a felony

e If for a misdemeanor

843.18 Boats, flecing or at-
tempting to elude a law enforce-
ment officer

843.19 Injuring or killing
police dog or police horse pro-
hibited; penalty

OBSCENE LITERATURE; PROFANITY

847.011* Prohibition of certain
acts in connection with obscene,
lewd, etc., materials; penalty

¢ Sale or distribution

e If prior conviction sale

® Possession

o If prior conviction possess

® Pressure vendor to sell

e Promote lewd entertainment
e If prior conviction promote

847.012 Prohibition of sale or
other distribution of harmful
materials to persons under 18 years
of age; penalty

F2

F3

F3

F3

F2

F2
M1

F3

F3

M1

F3
M1

F3

F3

847.07 Distribution of obscene
materials; penalties; "wholesale
promote" defined

@ Distribution

¢ Promotion wholesale

o Pressure vendor to sell

GAMBLING

849.01 Keeping gambling houses,
ete.

849.02 Agents, servants, ete.,
of keeper of gambling houses

849,03 Renting house for
gambling purposes

849.04 Permitting minors and
persons under guardianship to
gamble

849.09* Lottery prohibited;
exceptions

e If operate, set up, ete.

¢ If attempt to operate, sell
ticket, possess paraphernalia
e If prior conviction

e Possess ticket or prize

849.093* Charitable, nonprofit,
or veterans' organizations; certain
endeavors permitted

¢ If prior convietion

849,10 Printing lottery tickets,
ete., prohibited

849.23* Penalty for violations

of §5849.15-849.22 [coin-operated
devices]

@ Prior convietion

e Third conviction

849.25 "Bookmaking" defined;
penalties, exceptions

DRUNKENNESS; LOITERING;
PROWLING; DESERTION

856.04 Desertion; withholding
support; proviso

POISONS, ADULTERATED DRUGS
859.01 Poisoning food or water

859.05 Narcoties not to be sold
except on prescription

OFFENSES CONCERNING AIRCRAFT,
MOTOR VEHICLES, VESSELS, AND

RAILROADS

860.05 Unauthorized person
interfering with railroad train,
cars or engines

860.08 Interference with rail-
road signals prohibited; penalty

860.09 Interference with rail-
road track and other equipment
prohibited; penalities

F3

F3

F3

F3

F3

F3

F3
M1

F3
M1

M1

F3

F3

M2

M1
F3

F2/F3

F3

F1

F3

F3

F3
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860.091 Violations of §860.05,
§860.08, or §860.09 resulting in
death; penalty

860.11 Injuring railroad struc-
tures; driving cattle on tracks

860.121 Crimes against railroad
vehicles; penalties

860.13 Operation of aircraft
while intoxicated in careless or
reckless manner; penalty

860.16 Aircraft piracy; penalty

860.20* OQOutboard boat motors;
identification numbers

@ Sale without serial numbers
o Possession altered numbers

"guilty of
homicide"

F2
F1/F2/F3/

"homicide"

F3

F1

M1
F3

OFFENSES RELATED TO PUBLIC ROADS,

TRANSPORT, AND WATERS
861.03 Injuries to dams

861.06 Obstruecting harbors, ete.

F2

F3

VIOLATIONS OF CERTAIN COMMERCIAL

RESTRICTIONS

AFFRAYS; RIOTS; ROUTS; UNLAWFUL ASSEMBLIES

870.01* Affrays and riots
o If affray
e If riot

870.03 Riots and routs

DISTURBING RELIGIOUS AND OTHER ASSEMBLIES

M1
F3

F3

OFFENSES CONCERNING DEAD BODIES

AND GRAVES

872.02* Injuring or removing

tomb or monument; disturbing con-

tents of grave or tomb; penalties
o If damage > $100
e If malicious

SALE OF ANATOMICAL MATTER

873.01 Purchase or sale of human

organs and tissue prohibited

M1

F3
F3

F2

CRIMINAL ANARCHY, TREASON, AND OTHER

CRIMES AGAINST PUBLIC ORDER

876.03 Unlawful assembly for

purposes of anarchy, communism, etc.

876.10 TFalse oath, penalty

876.23 Subversive activities
unlawful; penalty

876.24 Membership in subversive
organization; penalty

876.32 Treason
876.33 Misprison of treason

876.34 Combination to usurp
government
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2

F3

F2

F1
F3

F2

876.35 Combination against part
of the people of the state

876.36 Inciting insurrection

876.38 Intentional injury to or
interference with property

876.39 Intentionally defective
workmanship

876.40 Attempts

MISCELLANEOUS CRIMES

877.08* Coin-operated vending

machines and parking meters; pro-

hibited acts, penalties
e If second offense

877.18 Identification card or
document purporting to contain
applicant's age or date of birth;
penalties for failure to comply
with requirements for sale or
issuance

DRUGS (inclusive)

893.13* Prohibited acts;
penalties

(1)(@)1. Sale, distribu-
tion Schedule I or 1

(1)(a)2. Sale, distribution
Schedule III or IV or certain
substances Schedules [ and II

(1)(a)3. Sale, distribution
Schedule V

(1)(b) Sale, deliver,
possess > 10 grms. Schedule 1

(1)(e)1. Distribution to

minor certain substances Schedules

l1and Il

(1){c)2. Distribution to
minor Schedule 1II, IV, or certain
substances Schedule [ and 11

(1)(d@)1. Bring into state
certain substances Schedules |
and Il

(1)(d)2. Bring into state
Schedule HI, IV and certain
substances Schedules I and 11

(1)(d)3. Bring into state
Schedule V

{1)(e) Possession without
a valid prescription

(1)(f) Possession or gift
< 20 gms. cannabis

(2)(b) Violate laws on
sale and distribution of drugs

e Second conviection

(3)}(b) Violate laws on
purchase of drugs

893.135 Traffieking; mandatory
sentences; suspension or redue-
tions of sentences; conspiracy to
engage in trafficking

F3

F2

F life
F%

nl/2
punishment"

F3

F3

See below
F2

F3

M1
F1

F1
F2
F2
F3

M1
F3
M1
M1
F3
F3

F1




893.147* Use, possession, manu-
facture, delivery, advertisement
of drug paraphernalia
(1) Use/possession of
drug paraphernalia
(2) Manufacture, de-
livery of drug paraphernalia
(3)(a) Delivery of drug
paraphernalia to a minor
(3)(b) Sale of hypo-
dermie to a minor
(4) Advertisement of
drug paraphernalia

See below

M1
F3
F2
M1

M1

OFFENSES CONCERNING RACKETEERIRG

AND ILLEGAL DEBTS

895.04 Criminal penalties and
alternative fine

F1
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GEORGIA

GA. CODE ANN. § (1984 & Supp. 1986).
Criminal Classification Information

16-1-3. Definitions

* k¥
(5) "Felony" means a crime punishable by death, by
imprisonment for life, or by imprisonment for more
than 12 months.
(6) "Forcible felony" means any felony which involves
the use or threat of physical force or violence against
any person.
(7) "Forcible misdemeanor" means any misdemeanor
which involves the use or threat of physical force or
violence against any person.
(9) "Misdemeanor" and "misdemeanor of a high and
aggravated nature" mean any crime other than a
felony.

16-1-10. Punishment for crimes for which punishment
not otherwise provided

Any conduet that is made criminal by this title or by
another statute of this state and for whieh punishment
is not otherwise provided, shall be punished as for a
misdemeanor.

INCHOATE OFFENSES

16-4-6. Penalties for criminal attempt

(a) A person convieted of the offense of eriminal
attempt to commit a erime punishable by death or by
life imprisonment shall be punished by imprisonment
for not less than one year nor more than ten years.

(b) A person convicted of the offense of eriminal
attempt to commit a felony shall be punished by
imprisonment for not less than one year rior more than
one-half the maximum period of time for which he
could have been sentenced if he had been convicted of
the crime attempted, by one-half the maximum fine to
which he could have been subjected if he had been
convicted of the crime attempted, or both.

(¢) A person convieted of the offense of eriminal
attempt to commit a misdemeanor shall be punished as
for a misdemeanor.

16-4-7. Criminal solicitation

(b) A person convicted of the offense of criminal sol-
icitation to commit a felony shall be punished by im-
prisonment for not less than one nor more than three
years. A person convicted of the offense of eriminal
solicitation to commit a crime punishable by death or
by life imprisonment shall be punished by imprison-
ment for not less than one nor more than five years.

16-4-8. Conspiracy to commit a crime

A person convicted of the offense of criminal conspi-
racy to commit a felony shall be punished by imprison-
ment for not less than one year nor more than one-half
the maximum period of time for which he eould have
been sentenced if he had been convicted of the crime

conspired to have been committed, by one-half the max-e interstate interference

imum fine to which he could have been subjected if he
had been convieted of such erime, or both. A person

convicted of the offense of eriminal conspiracy to com-

mit a misdemeanor shall be punished as for a misde-
meanor. A person convieted of the offense of eriminal
conspiracy to commit a erime punishable by death or
by life imprisonment shall be punished by imprison-

ment for not less than one year nor more than ten years.
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GEORGL:. CRIMINAL STATUTES
GA. CODE ANN. S (1984 & Supp. 1986).
KEY

Felony

Misdemeanor

Aggravated misdemeanor

Crime subclass

Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.

Greater than, less than

Greater than or equal, less than or equal

oo H

fhon

NOTE: Maximum sentence given, unless range or
minimum (MIN.) is specified.

Statute No. and Title Cless/Time

Crimes Against the Person

HOMICIDE (inclusive)

16-5-1 Murder; felony murder Death/life

16-5-2 Voluntary manslaughter 1-20 yrs.

16-5-3* Involuntary manslaughter 1-10 yrs.

s in commission of lawful act M

ASSAULT AND BATTERY (inclusive)

16-5-20 Simple assault M

16-5-21 Aggravated assault 1-20 yrs./
5-20 yrs.
3-20 yrs.

16-5-23 Simple battery M

16-5-24 Aggravated battery 1-20 yrs./
10-20 yrs./
5-20 yrs.

KIDNAPPING, FALSE IMPRISONMENT

AND RELATED OFFENSES

16-5-40 Kidnapping 1-20 yrs.
Nife

¢ if ransom/injury life/death

16-5-41 False imprisonment 1-10 yrs.

16-5-42 False impriso' ment under 1-10 yrs.

color of legal process

16-5-43 Malicious confinement of 1-10 yrs.

sane person in an asylum

16-5-44 Hijacking an aircraft Death/life

16-5-45* Interference with M: 1-5 mos.

custody

e second offense M: 3-12 mos.

¢ third or subsequent offense F: 1-5 yrs.
F: 1-5 yrs.

with custody

RECKLESS CONDUCT

CRUELTY TO CHILDREN

16~5-70 Cruelty to children 1-20 yrs.




16-5-80 Feticide; penalty
SEXUAL OFFENSES (inclusive)

16-6-1 Rape

16-6-2 Sodomy; aggravated sodomy

16-6-3 Statutory rape

16-6-4 Child molestation; aggra~
vated child molestation

16-6-5 Enticing a child for inde-
cent purposes

.1 Sexual assault against
persons in custody

16-6-6 Bestiality
16-6-7 Necrophilia
16-6-8 Publie indecency
16-6-9 Prostitution

16-6-10 Keeping a place of
prostitution

16-6-11 Pimping

16-6-12 Pandering

16-6-14 Pandering by compulsion
16-6-15 Solicitation of sodomy
16-6-16 Masturbation for hire
16-6-17 Giving of massages in
p}ace used for lewdness, prostitu-
tion, ete.

16-6-18 Fornication

16-6-19 Adultery

16-6-20 Bigamy

16-6-21 Marrying a bigamist
16-6-22 Incest

16-6-23 Publication of name or
identity of females raped or

assaulted with intent to commit rape

Damage to and Intrusion Upon Property

BURGLARY (inclusive)

16-7-1 Burglary

Life

Death/life/
1-20 yrs.

1-20 yrs.
Jlife

1-20 yrs.
1-20 yrs./

5 yrs. (MIN.)/
20 yrs./

1-30 yrs.
1-20 yrs./

5 yrs, (MIN.)/
20 yrs.

1-3 yrs.

1-5 yrs.

1-10 yrs.

M

M

AGM

AGM
AGM

1-10 yrs.

1-10 yrs.
1-10 yrs.

1-20 yrs.

CRIMINAL TRESPASS AND DAMAGE TO PROPERTY

16-7-20 Possession of tools for
the commission of a crime

1-5 yrs.

16-7-22 Criminal damage to 1-10 yrs.
property in the first degree

16-7-23 Criminal damage to 1-5 yrs.
property in the second degree

16-7-26 Vandalism to a place of 1-5 yrs,

worship
LITTERING PUBLIC AND PRIVATE PROPERTY
ARSON AND EXPLOSIVES (inclusive)

16-7-60 Arson in the first 1-20 yrs.
degree

16-7-61 Arson in the second 1-10 yrs.
degree

16-7-62 Arson in the third degree 1-5 yrs.
16-7-63 Criminal possession of 1-10 yrs.
explosives

16-7-64 Criminal possession of 1-3 yrs.

an incendiary

OFFENSES INVOLVING THEFT (inclusive)

16-8-2* Theft by taking M

& property value > $500 1-10 yrs.
@ same, judge's discretion M

e by fiduciary in breach of 1-15 yrs.
fidueiary contract

e memorial to the dead 1-3 yrs.
e motor vehicle or part 1-20 yrs.
value > $100

@ same, first offense, judge's M
discretion

e same, second offense 3-20 yrs.
e same, third offense 10-20 yrs.
¢ firearm 1-10 yrs.
16-8-3* Theft by deception M

& property value > $500 1-10 yrs.
e same, judge's diseretion M

e property value > $500 and victim 5-10 yrs.
65 or older

o by fiduciary in breach of 1-15 yrs.
fiduciary contract

o motor vehicle or part 1-20 yrs.

value > $100
e same, first offense, M
judge's discretion

¢ same, second offense 3-20 yrs.
@ same, third offense 10-20 yrs.
e firearm 1-10 yrs.
16-8-4* Theft by conversion M

e property value > $500 1-10 yrs.
¢ same, judge's diseretion M

e by fiduciary in breach of 1-15 yrs.
fiduciary contract

¢ motor vehicle or part 1-20 yrs.
value > $100

e same, first offense, judge's M
discretion

6 same, second offense 3-20 yrs.
@ same, third offense 10-20 yrs.
¢ firearm 1-10 yrs.
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16-8-5* Theft or services
¢ property value > $500

@ same, judge's discretion
e by fidueiary in breach of
fiducigry contract

s motor vehicle or part
value > $100

o same, first offense, judge's
discretion

¢ same, second offense

e same, third offense

o firearm

16-8-6* Theft of lost or mislaid
property

@ property value > $500

® same, judge's discretion
¢ by fiduciary in breach of
fidueiary contract

@ motor vehicle or part
value > $100

e same, first offense,
judge's discretion

¢ same, second offense

e same, third offense

e firearm

16-8-7* Theft by receiving
stolen property

® property value > $500

¢ same, judge's discretion
e by fiduciary in breach of
fiduciary contract

@ motor vehicle or part
value > $100

@ same, first offense, judge's
discretion

o same, second offense

e same, third offense

¢ firearm

16-8-8* Theft by receiving
property stolen in another state
@ property value > $500

e same, judge's diseretion

o by fiduciary in breach of
fiduciary contract

e motor vehicle or part
value > $100

@ same, first offense, judge's
discretion

e same, second offense

o same, third of’ense

e firearm

16-8-9* Theft by bringing stolen
property into state

@ property value > $500

e same, judge's diseretion

o by fiduciary in breach of
fidueiary contraet

e motor vehiele or part
value > $100

e same, first offense, judge's
discretion

e same, second offense

® same, third offense

o firearm

16-8-12 Penalties for violation

of Code Sections 16-8-2 through
16-8-9
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M
1-10 yrs.
M
1-15 yrs.
1-20 yrs.
M

3-20 yrs.
10-20 yrs.
1-10 yrs.
M

1-10 yrs.
M
1-15 yrs.
1-20 yrs.
M

3-20 yrs.
10-20 yrs.
1-10 yrs.
M

1-10 yrs.
M
1-15 yrs.
1-20 yrs.
M

3-20 yrs.
10-20 yrs.
1-10 yrs.
M

1-10 yrs.
M
1-15 yrs.
1-20 yrs,
M

3-20 yrs.
10-20 yrs.
1-10 yrs.
M

1-10 yrs.
M
1-15 yrs.
1-20 yrs.
M

3-20 yrs.
10-20 yrs.
1-10 yrs.

See above

16-8-13* Trade secrets; stealing, 1-5 yrs.
embezzling, copying without

authority

@ value < $100 M

16-8-14* Theft by shoplifting M

@ second offense Fine

o third offense 30 days

¢ fourth or subsequent offense F: 1-10 yrs.
o property value > $100 F: 1-10 yrs.
16-8-15* Conversion of payments F: 1-5 yrs,
for real property improvements

e recommendation of jury or M
diseretion of judge

16-8-16 Theft by extortion 1-10 yrs.
16-8-18 Entering an automobile F: 1-5 yrs.

or other motor vehicle with intent
to commit theft or a felony

16-8-19* Conversion of leased F:1-2 yrs.
personal property

e property value < $100 M

16-8-20* Livestock F: 1-10 yrs.
@ property value < $100 M

16-8-21 Removal or abandonment M

of shopping carts; posting of code
section in stores and markets

ROBBERY (inclusive)

16-8-40 Robbery 1-20 yrs./
5-20 yrs.

16-8-41 Armed robbery; robbery Death/life;

by intimidation; taking of 5-20 yrs./

controlled substance from 10 yrs.

pharmacey in course (MIN.)/

of committing offense 15 yrs,
(MIN.)

CRIMINAL REPRODUCTION AND SALE
OF RECORDED MATERIAL

16-8-60 Reproduction of recorded 1-2 y
material; transfer, sale, distri- 1-3 yrs.
bution, circuiation

Forgery and Fraudulent Practices

FORGERY AND RELATED OFFENSES

16-9-1 Forgery in the first 1-10 yrs,

degree

16-9-2 Forgery in the second 1-5 yrs.

degree

BAD CHECKS

16-9-20% Issuance of bad checks; M: 30 days/

cheek < $100; > $100 and < $500 60 days/
12 mos./
3 mos.

o check > $500 F: 3 yrs.

@ on bank of another state F: 1-5 yrs.

ILLEGAL USE OF FINANCIAL TRANSACTION
CARDS

16-9-31 Financial transaction F: 1-3 yrs.
card theft




16-9-32 Forgery of financial F: 1-3 yrs.
transaction card

16-9-33* TFinancial transaction

card fraud

e value < $100 1-2 yrs.

@ value > $100 F: 1-3 yrs.
e specified offense F: 1-3 yrs.
e specified offense F: 1-3 yrs.
16-9-34 Criminal possession of F: 1-3 yrs.
financial transaction card forgery

devices

16-9-35* Criminal receipt of goods

and services fraudulently obtained

o value < $100 1-2 yrs.

@ value > $100 F: 1-3 yrs.
16-9-37 Unauthorized use of 1-2 yrs.
financial transaction card

16-9-38 Punishment and penalties See above
16-9-39 Publication of informa- 1-2 yrs,
tion regarding schemes, devices,

means, or methods for financial

transaction card fraud or theft of
telecommunication services

FRAUD AND RELATED OFFENSES

16-9-53 Damaging, destroying, or 1-5 yrs.
secreting property to defraud another

16-9-57* False representation M: 30 days
as representative of peace officer

organization or fire service

organization

© across boundaries of the state F: 1-3 yrs.
16-9-58 Failing to pay for F: 1-5 yrs.

natural products or chattels

REMOVAL OR ALTERATION OF IDENTIFICATION
MARKS, ETC., FROM PROPERTY

16-9-70 Criminal use of an
article with an altered identifi-
cation mark

1-5 yrs.

COMPUTER RELATED OFFENSES
16-9-93 Accessing of computers,
ete., for fraudulent purposes;
unauthorized access, alteration,
destruction, ete., of computers, ete.
MOTOR VEHICLE SALES AND TRANSFERS
Offenses Against Public Administration

ABUSE OF GOVERNMENTAL OFFICE

16-10-1 Violation of oath by 1-5 yrs.
public officer

16-10-2 Bribery 1-20 yrs.
16-10-4 Influencing of legisla- 1-5 yrs.

tive action by state and local
government officers or employees

15 yrs. (MIN.)

16-10-5 Influencing of officer
or employee of state or political
subdivision by another officer or
employee

1-5 yrs.

16-10-6 Sale of real or personal
property to political subdivision
by local officer or employee;
exemptions

1-5 yrs.

16-10-8 False official certifi-
cates or writings by officers or
employees of state and political
subdivisions

1-5 yrs.

OBSTRUCTION OF PUBLIC ADMINISTRATION
AND RELATED OFFENSES

16-10-20 False statements, con-
cealment of facts, fraudulent
writings, ete., in matters within
jurisdietion of state or political
subdivisions

1-5 yrs.

16-10-21 Conspiracy to defraud
state or political subdivision

1-5 yrs.

16-10-22 Conspiracy in restraint
of free and open competition in
transactions with state or political
subdivisions; forfeiture of right

to bid on or enter into contracts

1-5 yrs.

16-10-23 Impersonating a publie
officer or employee

1-5 yrs.

16-10-24* Obstruction or hinder- M
ing of law enforcement officers
e offering or doing viclence

to law enforcement person

F: 1-5 yrs.

16-10-28 Transmitting a false
public alarm

1-5 yrs.

ESCAPE AND OTHER OFFENSES RELATED
TO CONFINEMENT

16-10-50 Hindering apprehension 1-5 yrs.
or punishment of a eriminal

16-10-51* Bail jumping generally

o felon--bail jumping 1-5 yrs.
¢ misdemeanor bail jumping

16-10-52* Escape

@ convicted of felony or misde- 1-5 yrs.
meanor

® any other person M

© escape with dangerous weapon 1-10 yrs.
16-10-53* Aiding or permitting 1-5 yrs.
another to esecape lawful custody

or confinement

@ recklessly permitted by peace M
officer

16-10-54 Assailing, opposing, or 1-5 yrs.
resisting officer of the law in a

penal institution

16-10-55 Persuading, enticing, 1-5 yrs.

aiding, ete., person in a penal
institution to ecommit mutiny
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PERJURY AND RELATED OFFENSES

16-10-70 Perjury 1-10 yrs./
not to
exceed sen-
tence of
person con-
victed/life

16-10-71 False swearing 1-5 yrs.

16-10-72 Subornation of perjury 1-10 yrs.

or false swearing

16-10-73 Impersonating another 1-5 yrs.

in the acknowledgement of recogni-
zance, bail, or judgment

OFFENSES RELATED TO JUDICIAL AND OTHER
PROCEEDINGS

16-10-90 Compounding a crime 1-5 yrs.

16-10-91 Embracery 1-5 yrs.
16-10-92 Acceptance of benefit,
reward, or consideration by
witness for changing testimony or
being absent from trial, hearing,
or other proceeding

1-5 yrs.

16-10-93 Influencing witness 1-5 yrs.
16-10-95 Exciting or stirring

up of groundless actions, ete.;
instituting legal proceedings

without authorization; soliciting

or encouraging legal proceedings, etc.

1-5 yrs.

16-10-96 Impersonating another
in the course of an action,
proceeding, ete.

1-5 yrs.

Offenses Against Public Order and Safety

TREASON AND OTHER SUBVERSIVE ACTIVITIES

16-11-1 Treason Death

16-11-2 Insurrection 1-10 yrs.
16-11-3 Ineciting to insurrection 1-10 yrs.
16-11-4 Advocating overthrow of 1-20 yrs.

government
SEDITION AND SUBVERSIVE ACTIVITIES

OFFENSES AGAINST PUBLIC ORDER

16-11-37 Terroristic threats and 1-5 yrs.
acts

INVASION OF PRIVACY

16~11-69 Invasion of privacy; F: 1-5 yrs.
Penalty for violations of this

section

DANGEROUS INSTRUMENTALITIES

AND PRACTICES

16-11-106 Possession of a fire- F: 5 yrs.
arm or knife during commission (MIN.)/
of or attempt to commit certain F: 10 yrs.
erimes (MIN.)
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16-11-107 Destroying or injuring F: 1-5 yrs.
police dog

16-11-123 Unlawful possession of 1-5 yrs.
firearms or weapons

16-11-126* Carrying a concealed M

weapon

e second or subsequent offense F: 1-5 yrs.
16-11-128* Carrying pistol with- M

out license

e second or subsequent offense F: 1-5 yrs.
16-11-129 License to carry F: 1-5 yrs.
pistol or revolver; temporary

renewal permit; alteration or

counterfeiting of license; penalty

16-11-131 Possession of firearms F: 1-5 yrs.

by eonvicted felons prohibited;
exception

Offenses Against Public Health and Morals
GENERAL PROVISIONS
16-12-1* Contributing to the
delinquency, unruliness, or

deprivation of a minor
o second offense

M: 1-5 mos.

o third or subsequent offense F: 1-3 yrs.
GAMBLING AND RELATED OFFENSES
16-12-22 Commercial gambling F: 1-5 yrs.

16-12-25 Solicitation of another
to gamble with intent to defraud

F: 1-5 yrs.

or deceive

16-12-28 Communicating gambling 1-5 yrs.
information

16-12-33 Bribery of a contestant 1-5 yrs.
16-12-34 Soliciting or accepting 1-5 yrs.

a bribe to influence the outcome

of athletie contests, sporting

events, or exhibitions

16-12-37 Dogfighting 1-5 yrs.
16-12-62* Bingo; penalties AGM

e second offense F: 1-5 yrs.
OBSCENITY AND RELATED OFFENSES

16-12-81 Distribution of 1-3 yrs.
material depieting nudity or

sexual conduct

16-12-100 Sexual exploitation F: 3-20 yrs.

of children
OFFENSES AGAINST PUBLIC TRANSPORTATION
16-12-123 Bus hijacking; boarding

bus with concealed weapon; bus
company use of detection devices

F: life/
1-20 yrs.
F: 1-10 yrs.

16-12-124 Removal of baggage,
cargo, or other items transported
by bus or stored in a terminal

F: 1-5 yrs.

M: 3-12 mos.




ABORTION
16-12-140 Criminal abortion
HUMAN BODY TRAFFIC

16-12-160 Buying or selling or
offering to buy or sell human
body or parts

Controlled Substances {inclusive)
GENERAL PROVISIONS

16-13-1*  Drug related objects;
penalties
(b) Sell or provide to
minor, first offense
» second or subsequent offense
1(c) False representation
of age

16-13-2 Conditional discharge
for possession of controlled
substances as first offense,
dismissal of charges

16-13-3 Penalty for abandonment
of dangerous drugs, poisons, or
controlled substances

16-13-4 Approval by Food and Drug

Administration as prerequisite to
sale of controlled substances and

dangerous drugs; violations; penalty

16-13-30 Possession, manufacture,
distribution, ete., of controlled
substances or marijuana; penalty

.1 Unlawful manufacture,
delivery, distribution, ete., of
non-controlled substances

16-13-31 Trafficking in cocaine,
illegal drugs, or marijuana,
penalties

16-13-32* Transactions in drug-
related objects; forfeitures and
penalties; specified offense

(a)(2){d) First offense

(a)(2)X(d) Second offense

(2)(2)(d) Third or subsequent
offense

.1* Transactions in
drug-related objects; evidence
as to whether object is drug
related; forfeitures and penalties;
specified offense

(d) First offense

(d) Second offense

(d) Third or subsequent
offense

.2 Possession and use of
drug-related objects

.3 Use of communication
facility in 2ommitting or facili-
tating commission of act which
constitutes felony under chapter;
penalty

1-10 yrs.

F: 1-5 yrs.

See below

F: 1-5 yrs.

M: 12 mos./M

M

F: 1-5 yrs.

F: 2-15 yrs.
/5-30 yrs.
/ife

/5-30 yrs.
/1-5 yrs.
/1-10 yrs.
F: 1-10 yrs.

F: 10 yrs.
(MIN.)/15 yrs.
(MIN.)/25 yrs.
(MIN.)/5 yrs.
(MIN.)/7 yrs.
(MIN.)

See below

M
AGM
F: 1-5 yrs.

See below

AGM
F: 1-5 yrs.

1-4 yrs.

16-13-33 Attempt or conspiracy
to commit offense under this
article

Not to ex-
ceed max,
for attempt-
ed offense

16-13-42 Unauthorized distribu-
tion and dispensation; refusal or
failure to keep records; refusal
to permit inspection; unlawful
maintaining of structure or place

F: 5 yrs,

16-13-43 Unauthorized distribu-
tion; use of fictitious registra~
tion number; furnishing of false
information, material omissions,
etc.; possession, ete., of devices
for counterfeiting of trademarks,
ete,

F: 8 yrs.

16-13-56 Penalty for violation M
of article, unless otherwise
specified

DANGEROUS DRUGS (inclusive)

16-13-73 Labeling of containers M
coneerning dangerous drugs by
pharmacist

16-13-74 Written prescriptions M
for dangerous drugs, content,

signature, preparation of pre-

seription by secretary

16-13-78 Obtaining or attempting M
to obtain dangerous drugs by fraud,
forgery, concealment of material

faet

16-13-78.1 Preseribing or order- M
ing dangerous drugs

16-13-78.2 Possession, delivery, M
distribution, etc., of counterfeit
substances

16-13-79 Penalty for violation M
of this article; dangerous drugs,
specified offense

SALE, POSSESSION, ETC., OF MODEL GLUE
(inclusive)

16-13~96 Penalty for violation M
of article; separate offenses

Racketeer Influenced and Corrupt Organizations

RACKETEER INFLUENCED AND CORRUPT
ORGANIZATIONS

16-14-4 Prohibited activities

16-14~5 Criminal penalties for
violation of Code Section 16-14-4;
racketeer influenced and ecorrupt
organizations

F: 5-20 yrs.
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HAWAII

HAW. REV. STAT. Sx (1976, 1985 & Supp. 1984).
For Drugs: HAW. REV. STAT. $ (1985)

Criminal Classification Information

§701-107. Grades and classes of offenses

(1) An offense defined by this Code or by any other
statute of this State for which a sentence of
imprisonment is authorized constitutes a crime.
Crimes are of three grades: felonies, misdemeanors,
and petty misdemeanors. Felonies are of three
classes: class A, class B, and class C.

(2) A crime is a felony if it is so designated in this
Code or if persons convieted thereof may be sentenced
to imprisonment for a term which is in excess of one
year.

(3) A crime is a misdemeanor if it is so designated in
this Code or in a statute other than this Code enacted
subsequent thereto, or if it is defined in a statute
other than this Code which provides for a term of
imprisonment the maximum of which is one year,

(4) A crime is a petty misdemeanor if it is so
designated in this Code or in a statute other than this
Code enacted subsequent thereto, or if it is defined by
a statute other than this Code which provides that
persons convicted thereof may be sentenced to
imprisonment for a term of which the maximum is less
tharn one year.

(5) An offense defined by this Code or by any other
statute of this State constitutes a violation if it is so
designated in this Code or in the law defining the
offense or if no other sentence than a fine, or fine and
forfeiture or other civil penalty, is authorized upon
conviction or if it is defined by a statute other than
this Code which provides that the offense shall not
constitute a erime. A violation does not constitute a
crime, and conviction of a violation shall not give rise
to any civil disability based on conviction of a eriminal
offense.

(6) Any offense declared by law to constitute a erime,
without specification of the grade thereof or of the
sentence authorized upon convietion, is a
misdemeanor.

(7) An offense defined by any statute of this State
other than this Code shall be classified as provided in
this section and the sentence that may be imposed
upon conviction thereof shall hereafter be governed by
this Code.

§706-606. Sentence for offense of murder
The court shall sentence a person who has been
convicted of murder to an indeterminate term of
imprisonment. In such cases the court shall impcse the
maximum length of imprisonment as follows:
(a) Life imprisonment without possibility of parole

in the murder of:

(i) A peace officer while in the performance of
his duties, or

(ii) A person known by the defendant to be a
witness in a murder prosecution, or

(iii) A person by a hired killer, in which event
both the person hired and the person responsible for
hiring the killer shall be punished under this
subsection, or

(iv): A person while the defendant was
imprisoned.
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As part of this sentence the court shall order the
director of the department of social services and
housing and the Hawaii paroling authority to prepare
an application for the governor to commute the
sentence to life with parole at the end of twenty years
of imprisonment.

(b) Life imprisonment with possibility of parole in
all other cases. The minimum length of imprisonment
shall be determined by the Hawaii paroling authority in
accordance with section 706-669.

§706-606.1. Sentence for offense of attempted murder
The court shall sentence a perscn who has been
convicted of attempted murder to an indeterminate
term of imprisonment. In such cases the court shall
impose the maximum length of imprisonment as
follows:
(1) Life imprisonment without possibility of parole in
the attempted murder of:

(a) A peace officer while in the performance of his
duties, or

(b) A person known by the defendant to be a
witness in a murder prosecution, or

(c) A person by a hired killer, in which event both
the person hired and the person responsible shall be
punished under this subsection, or

(d) A person while the defendant was imprisoned.
As part of such sentence, the court shall order the
director of the department of social services and
housing and the Hawaii paroling authority to prepare
an application for the government to commute the
sentence to life with parole at the end of twenty years
of imprisonment.
(2) Life imprisonment with possibility of parole in all
other cases of attempted murder. The minimum
length of imprisonment shall be determined by the
Hawalii paroling authority in accordance with section
706-669.

(a) Second conviction - 5 years;

(b) Third conviction -~ 10 years.

§706-610. Classes of felonies
(1) Felonies defined by this Code are classified, for
the purpose of sentence, into three classes, as follows:
(a) Class A felonies;
(b) Class B felonies; and
(e) Class C felonies.
A felony is a class A, class B, or class C felony when it
is so designated by this Code. A crime declared to be
a felony, without specification of class, is a class C
felony.
(2) Notwithstanding any other provision of law, a
felony defined by any statute of this State other than
this Code shall constitute for the purpose of sentence
a class C felony.

§706-659. Sentence of imprisonment for class A
felony

Notwithstanding sections 706-620 to 706-631,
suspension of sentence and probation, and sections
706-605, 706-606, 706-606.5, 706-660.1, 706-661, 706~
662, and any other law to the contrary, a person who
has been convicted of a class A felony shall be
sentenced to an indeterminate term of imprisonment
of twenty years without possibility of suspension or
probation. The minimum length of imprisonment shall
be determined by the Hawaii paroling authority in
accordance with section 706-669.




§706-660. Sentence of imprisonment for elass B and C
felonies; ordinary terms
A person who has been convicted of a class B or class
C felony may be sentenced to an indeterminate term
of imprisonment except as provided for in section 706~
660.1 relating to the use of firearms in certain felony
offenses. When ordering such a sentence, the court
shall impose the maximum length of imprisonment
which shall be as follows:
(1) For a class B felony - 10 years; and
(2) For a class C felony - 5 years.

The minimum length of imprisonment shall be
determined by the Hawaii paroling authority in
accordance with section 706-669.

§706-660.1. Sentence of imprisonment for use of a
firearm in a felony

(a) A person convicted of a felony, where the
person had a firearm in his possession and threatened
its use or used the firearm while engaged in the
commission of the felony, may be sentenced to a
mandatory term of imprisonment the length of whiech
shall be as follows:

(1) For a class A felony - up to 10 years; and
(2) For a class B felony - up to 5 years,

The sentence of imprisonment for a felony
involving the use of a firearm as provided in this
subsection shall not be subject to the procedure for
determining minimum term of imprisonment
prescribed under section 706-669, provided further
that a person who is imprisoned in a correctional
institution as provided in this subsection shall become
subject to the parole procedure as preseribed in
seetion 706-670 only upon the expiration of the term
of mandatory imprisonment fixed under (a)(1) or (2),
herein. '

(b) A person convicted of a second firearm felony
offense as provided in section (&), herein, where the
person had a firearm in his possession and threatened
its use or used the firearm while engaged in the
commission of the felony, shall be sentenced to a
mandatory term of imprisonment the length of which
shall be as follows:

(1) For a class A felony - 10 years; and
(2) For a class B felony - 10 years.

The sentence of imprisonment for a second felony
offense involving the use of a firearm as provided in
this subsection shall be exempted from the procedure
for determining minimum term of imprisonment
prescribed under section 706-669, provided further
that a person who is imprisoned in a correctional
institution as provided in this subsection shall beecome
subject to the parole procedure as preseribed in
section 706-670 only under the expiration of the term
of mandatory imprisonment fixed under (b)(1) or (2),
herein.

As used in this subsection, "firearm" has the
meaning defined in seetion 134-1.

§706-661. Sentence of imprisonment for felony;
extended terms

In the cases designated in seetion 706-662, a person
who has been convicted of a felony may be sentenced
to an extended indeterminate term of imprisonment.
When ordering such a sentence, the court shall impose
the maximum length of imprisonment which shall be as
follows:

(1) For a class A felony - life;

(2) For a class B felony ~ twenty years; and

(3) For a class C felony - ten years.

The minimum length of imprisonment shall be
determined by the board of paroles and pardons in
accordance with section 706-669.

§706-663. Sentence of imprisonment for misdemeanor
and petty misdemeanor

A person who has been convieted of a misdemeanor or
a petty misdemeanor may be sentenced to
imprisonment for a definite term which shall be fixed
by the court and shall not exceed one year in the case
of a misdemeanor or thirty days in the case of a petty
misdemeanor.

INCHOATE OFFENSES

§705-502. Grading of criminal attempt

An attempt to commit a crime is an offense of the
same class and grade as the most serious offense which
is attempted.

§705-512. Grading of criminal solicitation
Criminal solicitation is an offense one class or grade,
as the case may be, less than the offense solicited.

§705-526. Grading of eriminal conspiracy

(1) A conspiracy to commit a class A felony is a class
B felony.

(2) Except as provided in subsection (1), conspiraey to
commit a crime is an offense of the same class and
grade as the most serious offense which is an object of
the conspiraey.
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HAWAII CRIMINAL STATUTES

HAW. REV. STAT. S (1976, 1985 & Supp. 1984).

KEY
F = Felony
A,B,C = Crime subclass
* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, < = greater than, less than
>3 < = greater than or equal to, less than or

equal to
Statute No. and Title
INCHOATE CRIMES
CRIMINAL ATTEMPT
CRIMINAL SOLICITATION
CRIMINAL CONSPIRACY
Offenses Against the Person
CRIMINAL HOMICIDE (inclusive)
707-701 Murder
707-702 Manslaughter

707-703 Negligent homicide in the
first degree

707-704 Negligent homicide in the
second degree

CRIMINAL ASSAULTS AND RELATED

OFFENSES (inclusive)

707-710 Assault in the first
degree

707-711 Assault in the second
degree

707-712 Assault in the third
degree

707-713 Reckless endangering in
the first degree

707-714 Reckless endangering in
the second degree

707-715 Terroristic threatening
in the first degree

Class/Time

FA
FB

FC

Misdemeanor

FB

FC
Misdemeanor
/petty

FC

Misdemeanor

rC

KIDNAPPING AND RELATED OFFENSES; CRIMINAL

COERCION
707-720 Kidnapping

707-721 Unlawful imprisonment in
the first degree

707-726 Custodial interference in
the first degree

SEXUAL OFFENSES (inclusive)
707-730 Rape in the first degree

707-731 Rape in the second degree

94  Hawail

FA/FB

FC

FC

FA

FB

707-732 Rape in the third degree

707-733 Sodomy in the first
degree

707-734 Sodomy in the second
degree

707-735 Sodomy in the third
degree

707-736 Sexual abuse in the
first degree

707-737 Sexual abuse in the
second degree

707-738 Indecent exposure

707-741 Incest
CHILD ABUSE

707-750 Promoting child abuse in
the first degree

707-751 Promoting child abuse in
the second degree

EXTORTION

707-765 Extortion in the first
degree

707-766 Extortion in the second
degree

707-768 Firearms, explosives and
dangerous weapons
(when used in extortion)

Offenses Against Property Rights

FC

FA

FB

FC

FC

Misdemeanor

Petty

misdemeanor

FC

FB

FC

FB

FC

FA

BURGLARY AND OTHER OFFENSES OF INTRUSION

(inclusive)

708-810 Burglary in the first
degree

708-811 Burglary in the seeond
degree

708-812 Possession of burglary
tools

708-813 Criminal trespass in the
first degree

708-814 Criminal trespass in the
second degree

708-815 Simple trespass

CRIMINAL DAMAGE TO PROPERTY

708-820 Criminal property damage
in the first degree

708-821 Criminal property damage
in the second degree

FB

FC

Misdemeanor

Misdemeanor

Petty

misdemeanor

Violation

FB

FC

THEFT AND RELATED OFFENSES (inclusive)

708-831 Theft in the first degree

FC



708-832 Theft in the second
degree

708-833 Theft in the third degree
708-833.5* Shoplifting
e value > $200

o value > $50
e value < $50

708-836 Unauthorized control of
propelled vehicle

708-837 Failure to return a
rental motor vehicle; penalty

708-837.5 Failure to return
leased or rented personal
property

708-838 Removal of identifica-
tion marks

708-839 Unlawful possession
ROBBERY (inelusive)

708-840 Robbery in the first
degree

708-841 Robbery in the second
degree

FORGERY AND RELATED OFFENSES

708-851 Forgery in the first
degree

708-852 Forgery in the second
degree

708-854 Criminal possession of a
forgery device

708-858 Suppressing a testamen-
tary or recordable instrument

BUSINESS AND COMMERCIAL FRAUD

OFFENSES AFFECTING QCCUPATIONS

708-880* Commereial bribery
e when value > $1,000

COMPUTER CRIMES

708-891 Computer fraud in the
first degree

708-894 Unauthorized computer use
in the first degree

Misdemeanor

Petty
misdemeanor

FC
Misdemeanor
Petty
misdemeanor
FC

Misdemeanor

Petty
misdemeanor

Misdemeanor

Misdemeanor

FA

FB

FB

FC

FC

FC

Misdemeanor

FC

FC

7C

OFFENSES AGAINST THE FAMILY AND AGAINST

INCOMPETENTS

Offenses Against Public Administration

OBSTRUCTION OF PUBLIC ADMINISTRATION

710-1016,5 Impersonating a peace
officer

FC

710-1018* Securing the proceeds Misdemeanor
of an offense
e if person assisted/committed FA FC

or FB

ESCAPE AND OTHER OFFENSES RELATED
TO CUSTODY

710-1020 Escape in the first FB
degree

710-1021 Escape in the second FC
degree

710-1022 Promoting prison contra- FB
band in the first degree

710-1023 Promoting prison contra- FC
band in the second degree

710-1024 Bail jumping in the FC
first degree

710-1029 Hindering prosecution in FC
the first degree

710-1031 Intimidating a correc- FB
tional worker

BRIBERY

710-1040 Bribery FC

PERJURY AND RELATED OFFENSES
710~1060 Perjury FC

OFFENSES RELATED TO JUDICIAL AND OTHER
PROCEEDINGS

710-1070 Bribery of or by a FC
witness

710-1071 Intimidating a witness FC
710-1072.2 Retaliating against a FC
witness

710-1072.5 Obstrueting of justice FC
710-1073 Bribery of or by a juror FC
710-1074 Intimidating a juror FB
710-1075 Jury tampering FC
710-1075.5 Retaliating against a FC
juror

OFFENSES AGAINST PUBLIC ORDER
711-1103 Riot FC

711-1109 Cruelty to animals; FC
fighting dogs

Offenses Against Public Health and Morals
PROSTITUTION AND PROMOTING PROSTITUTION

712-1202 Promoting prostitution FB
in the first degree

712-1203 Promoting prostitution FC
in the second degree
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OFFENSES RELATING TO OBSCENITY

GAMBLING OFFENSES

712-1221 Promoting gambling in
the first degree

712-1224 Possession of gambling
records in the first degree

OFFENSES RELATED TO DRUGS

FC

FC

AND INTOXICATING COMPOUNDS (inclusive)

712-1241 Promoting a dangerous
drug in the first degree

712-1242 Promoting a dangerous
drug in the second degree

712-1243 Promoting a dangerous
drug in the third degree

712-1244 Promoting a harmful drug
in the first degree

712-1245 Promoting a harmful drug
in the second degree

712-1246 Promoting a harmful drug
in the third degree

712-1247 Promoting a detrimental
drug in the first degree

712-1248 Promoting a detrimental
drug in the second degree

712-1249 Promoting a detrimental
drug in themisdemeanor third degree

712-1250 Promoting intoxicating
compounds

Controlled Substances (inclusive)
OFFENSES AND PENALTIES

329-41 Prohibited acts B -

penalties

(1-3) e prescription violations

(4) o refuse entry

(5) ® maintain drug haven

329-42 Prohibited acts C -

penalties

(1) ¢ distribute eontrolled
substance

(2-5) e fraud or forgery

FA

FB

FC

FA

FB

Misdemeanor

FC

Misdemeanor

Petty

Misdemeanor

Crime:
5 yrs.

Crime:
5 yrs.

IMITATION CONTROLLED SUBSTANCES

329C-2* Offenses
(a) manufacture, distribute
(b) over 18 distributes to
under 18
(e) possess with intent
to use
(d) advertise
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IDAHO

IDAHO CODE & (1977, 1979 & Supp. 1986).
Criminal Classification Information

18-109. Definition of crime.

A crime or public offense is an act committed or
omitted in violation of a law forbidding or commanding
it, and to which is annexed, upon convietion, either of
the following punishments:

1. Death;

2. Imprisonment;

3. Fine;

4, Removal from office; or

5. Disqualification to hold and enjoy any office of
honor, trust or profit in this state.

18-110. Grades of crime.
Crimes are divided into:
1. Felonies; and

2. Misdemeanors.

18-111. Felony, misdemeanor and infraction defined.
A felony is a crime which is punishable with death or
by imprisonment in the state prison. An infractionis a
civil publie offense, not constituting a crime, which is
punishable only by a penalty not exceeding one hundred
dollars ($100) and for which no period of incarceration
may be imposed. Every other crime is a misde-
meanor. When a crime punishable by imprisonment in
the state prison is also punishable by fine or
imprisonment in a county jail, in the discretion of the
court, it shall be deemed a misdemeanor for all
purposes after a judgment imposing a punishment other
than imprisonment in the state prison.

18-111A. Felony defined further.

Wherever the words felony, felony in the first degree,
felony in the second degree, or felony in the third
degree are used in the entire Idaho Code as well as the
1972 Session Law amendments thereto, the same shall
be defined as a felony and shall be punishable, unless
otherwise provided in a specifie act, according to the
General Felony Statute in the state of Idaho contained
in section 18-112, Idaho Code.

18-111B. Misdemeanor defined further.

Wherever the words misdemeanor, petty misdemeanor
or violation are used in the entire Idaho Code as well
as the 1972 Session Law amendments thereto, these
terms or any of them shall be construed to mean
misdemeanor and shall be punished, unless otherwise
provided for in a specific act, as provided under the
General Misdemeanor Statute contained in section 18-
113, 1daho Code.

18-112. Punishment for felony.

Except in cases where a different punishment is
prescribed by this code, every offense declared to be a
felony, is punishable by imprisonment in the state
prison not exceeding five (5) years, or by fine not
exceeding $5,000, or by both such fine and
imprisonment.

18-112A. Fine authorized.
In addition to any other punishment for a felony, a fine
up to $5,000 may be imposed.

18-113. Punishment for misdemeanor.

Except in cases where a different punishment is
preseribed by this code, every offense declared to be a
misdemeanor, is punishable by imprisonment in a
county jail not exceeding six (6) months, or by a fine
not exceeding $300, or by both.

18-113A. Punishment for infraction.

Every offense declared to be an infraction is
punishable only by a penalty not exceeding one hundred
dollars ($100) and no imprisonment.

18-317. Punishment of offenses for which no penalty
is fixed.

When an act or omission is declared by a statute to be
a publie offense and no penalty for the offense is
prescribed in any statute, the act or omission is
punishable as a misdemeanor.

INCHOATE OFFENSES

18-306. Punishment for attempts.

Every person who attempts to commit any erime, but
fails, or is prevented or intercepted in the perpetration
thereof, is punishable, where no provision is made by
law for the punishment of such attempts, as follcws:

1. If the offense so attempted is punishable by
imprisonment in the state prison for five (5) years or
more, or by imprisonment in the county jail, the person
guilty of such an attempt is punishable by imprison-
ment in the state prison, or in the eounty jail, as the
case may be, for a term not exceeding one-half é/r,) the
longest term of imprisonment preseribed upon &
convietion of the offense so attempted.

2, If the offense so attempted is punishable by
imprisonment in the state prison for any term less than
five (5) years, the person guilty of such attempt is
punishable by imprisonment in the county jail for not
more than one (1) year,

3. If the offense so attempted is punishable by a fine,
the offender convicted of such attempt is punishable
by a fine not exceeding one-half {4 the largest fine
which may be imposed upon a convietion of the offense
so attempted.

4, If the offense so attempted is punishable by
imprisonment and by a fine, the offender convicted of
such attempt may be punished by both imprisonment
and fine, not exceeding one-half (1/2 the longest term
of imprisonment and one-half @/ﬂ the largest fine
which may be imposed upon & convietion for the
offense so attempted.

18-1701. Criminal conspiracy defined.

If two (2) or more persons combine or conspire to
commit any crime or offense prescribed by the laws of
the state of Idaho, and one (1) or more of such persons
does any act to effect the object of the combination or
conspiracy, each shall be punishable upon conviction in
the same manner and to the same extent as is provided
under the laws of the state of Idaho for the punishment
of the erime or offenses that each combined to
commit.

18-2004. Punishment for criminal solicitation.

Every person who is found guilty of eriminal
solicitation to commit a erime is punishable in the
same manner and to the same extent as for an attempt
to commit such erime.
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IDAHO CRIMINAL STATUTES
IDAHO CODE § (1977, 1979 & Supp. 1986).
KEY

Felony

Misdemeanor

State prison

County jail

Place of confinement not specified
Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.

Greater than, less than

Greater than or equal, less than or equal

F
M
Sp

?
*

oo

>, <
25 <

NOTE: Maximum term is recorded unless a range of
sentence or minimum (MIN.} is specified., All felony
sentences are served in the state prison.
Statute No. and Title Class/Time

ABANDONMENT OR NONSUPPORT OF WIFE OR
CHILDREN

18-401 Desertion and nonsupport
of children or wife

SP: 14 yrs.

ABORTION AND CONTRACEPTIVES

18-603 Advertising medicines or
other means for preventing conception,
or facilitating miscarriage or abortion

SP: 5 yrs.

18-605 Unlawful abortions -
procurement of - penalty

SP: 2-5 yrs.

18-606 Unlawful abortions -
accomplice or aceessory -
submitting to - penalty

F: 1-5 yrs.

ARRESTS & SEIZURES OF PERSONS OR
PROPERTY -- SPECIAL OFFICERS

ARSON (inclusive)

18-801 Arson in first degree - SP: 2-20
burning a dwelling or other yTs.
structure in connection therewith

18-802 Arson in the second degree SP: 1-10
- burning of building or structure yrs.
other than dwelling - penalties

18-803 Arson in third degree - SP: 1-3 yrs.
burning personal property - penalties

18-804 Arson in the fourth degree SP: 1-2 yrs.
- attempts to burn - penalties

ASSAULT AND BATTERY (inclusive)

18-901 Assault defined

18-902 Assault - punishment J: 3 mos,
18-904 Battery - punishment J: 6 mos.
18-906 Aggravated assault - SP: 5 yrs.
punishment

18-908 Aggravated battery - SP: 15 yrs.

punishment
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18-910 Assault with the intent to

commit a serious felony - punishment

18-912 Battery with the intent to

commit a serious felony - punishment

18-914 Felonious administering of
drugs - punishment

18-915 Assaust or battery upon

a law enforcement officer -
punishment

18-916 Abuse of school teachers

BARRATRY AND ATTORNEYS AT LAW

BIGAMY AND POLYGAMY
18-1101 Bigamy defined

18-1103 Punishment for bigamy

18-1104 Marrying spouse of another

18-1105* Polygamy

BRIBERY AND CORRUPTION

18-1301 Bribery of judicial
officers

18-1302 Receipt of bribe by
officer

18-1304 Attempt to influence
jurors and arbitrators

18-1305 Misconduet of jurors and
arbitrators

18-1309 Bribery of muniecipal or
county officers ~ penalties

BRIBERY AND CORRUPT INFLUENCE

18-1352 Bribery in official and
political matters

18-1353* Threats and other

.improper influence in official and

political matters

@ Actor threatened to commit a
crime or made a threat with
purpose to influence a judieial
or administrative proceeding

18-1353A* Threats against state
elected officials of the executive
branch

¢ Second or subsequent conviction
BURGLARY (inclusive)

18-1401 Burglary defined
18-1402 Degrees of burglary

18-1403 Punishment for burglary

18-1405 Burglary with explosives

SP: 10 yrs.

SP: 15 yrs.

SP: 5 yrs.

SP: 25 yrs.
/5 yrs./

2 x
punishment

Misdemeanor

SP: 3 yrs.
SP: 3 yrs.

d: 6 mos. or
SP: 5 yrs,

SP: 5 yrs.

SP: § yrs.

SP: 5 yrs.

SP: 5 yrs.

SP: 1~
14 yrs.

SP: 5 yrs.

M; J: 6 mos.

F; SP: 5 yrs.

M; J: 1 yr.

F: § yrs.

SP: 1-15
yrs./5 yrs.

SP: 10-25
yrs.




CHILDREN AND LUNATICS
18-1501* Injury to children
e If risk great bodily harm

18-1506 Sexual abuse of a child
under the age of sixteen yrs.

18-1507 Sexual exploitation of
a child

18-1508 Lewd conduet with minor
or child under sixteen

18-1509* Entieing of children
® Second or subsequent convietion

18-1511 Sale or barter of child

for adoption or other purpose penalized

18-1517A* Hiring, employing, ete.

minor to engage in certain acts
o Previous conviction of a
violation of this section
COMPOUNDING CRIMES
18-1601* Compounding felony or
misdemeanor

o If penalty life or death

o If term of years

¢ If misdemeanor
CONSPIRACIES

18-1701 Criminal conspiracy
defined

CORPORATIONS

18-1905* Falsification of
corporate books

CRIMINAL SOLICITATION

18-2004 Punishment for eriminal
solicitation

CRUELTY TO ANIMALS

18-2101* Poisoning animals

COMPUTER CRIME
18-2202* Computer crime
e Violation of the provisions
of subsection (3)
ELECTIONS

18-2301 Official neglect or
malfeasance

18-2302 False swearing as to
qualifications as voter

18-2306 Illegal voting or inter-
ference with election

d: 1 yr, or
SP: 1-10 yrs.
M; J: 6 mos.

F; SP: 5 yrs.
F; SP: § yrs.
SP: life

M; J: 6 mos.

SP: 5 yrs.

SP: 14 yrs.

M; J: 6 mos.

F; SP: 5 yrs.

SP: 5 yrs. or
d: 1 year
SP: 3 yrs. or
d: 6 mos.
d: 6 mos,

Same as
crime
committed

SP: 3-10 yrs.
OR J: 1 yr.

Same as
attempt to
commit such
crime

SP: 3 yrs. OR
d: 1 yr.

F; SP: 5 yrs.

M; J: 6 mos.

SP: 5 yrs.

SP: 1-14 yrs.

F; SP: § yrs.

18-2309 Officers attempting to
change result

18-2310 Forging or counterfeiting
returns

18-2311 Adding to or subtracting
from votes

18-2312* Aiding and abetting
election offenses

18-2315 Election offenses not
otherwise provided for

18-2316 Tampering with certifi-
cates of nomination or ballots

18-2319 Attempt to influence votes
18-2320 Bribery of electors

18-2321 Fraudulent permission of
registration

THEFT (inclusive)
18-2403* Theft
18-2407* Grading of theft

18-2408* Punishment for theft
o Grand theft

o Petit theft
18-2410 Prohibiting defacing,

altering or obliterating
numbers - sales prohibited - penalty

ESCAPE OR RESCUE OF PRISONERS

18-2501* Rescuing prisoners

o Prisoner was in custody upon a
charge of felony

o Prisoner was in custody, other-
wise than upon a charge or conviction
of felony

18-2502* Officers assisting in
escape

¢ Officer negligently suffers
such escape

18-2503 Carrying prisoner things
to aid escape

18-2504 Private persons assisting
in escape

18-2505 Escape by one charged
with or convicted of felony

18-2506* Escape by one charged
with or convicted of a misdemeanor
e Use of threat, intimidation,
force, ete. in escape or attempt

18-2511% Possession of a con-
trolled substance or dangerous
weapon

F; SP: 5 yrs.
F; SP: 5 yrs.
F; SP: 5 yrs.
SP: 2 yrs. OR
d: 6 mos.

SP: 5 yrs.

F: 1-5 yrs,

Unlawful
Unlawful

SP: 1-5 yrs.

See below
See below
SP: 1-20 yrs./
1-14 yrs.

M: 1 yr./30
days-1 yr.

SP: 5 yrs,

SP: 1-14 yrs./
6 mos.~5 yrs.
dJ: 1 yr.

J: 6 mos.

SP: 10 yrs.

Misdemeanor

F; SP: 5 yrs.

F; SP: 5 yrs.

F; SP: 5 yrs.

M; J: 6 mos.

F; SP: 5 yrs.

J: 1 year OR
SP: 5 yrs.
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EVIDENCE FALSIFIED OR CONCEALED AND
WITNESSES INTIMIDATED OR BRIBED

18-2601 Falsifying evidence -
offering forged or fraudulent
documents in evidence

18-2602 Preparing false evidence

18-2603 Destruction, alteration
or concealment of evidence

18-2604* Intimidating, impeding,
influencing or preventing the
attendance of a witness

@ Impedes witness testifying in a
a civil proceeding

EXECUTIVE POWER

18-2701 Bribery of executive
offieers

18-2702 Asking or receiving
bribes

18-2705 Officers not to purchase
seript

18-2706 Presentation of
fraudulent accounts

18-2710 Withholding books and
records from successor

FALSE IMPRISONMENT

F; SP: 5 yrs.

F; SP: § yrs.

F: § yrs.

F; SP: 5 yrs.

M; J: 6 mos.

F; SP: 5 yrs,

F; SP: 5 yrs.

SP: 5 yrs,

F; SP: 5 yrs.

F; 8P: 5 yrs.

FALSE PERSONATION ~- FRAUDULENT MARRIAGES

18-3002* Receiving money or property

under false personation
e Grand theft

o Petit theft

18-3003 Marriage under false
personation

FALSE PRETENSES, CHEATS AND
MISREPRESENTATIONS

18-3101 Chain or pyramid distri-
butor schemes prohibited -
penalties - sale of interest
voidable - scope of remedy

18-3106* Drawing check without
funds - drawing check with insuf-
ficient funds - prima facie evidence
of intent - standing of person having
acquired rights - probation conditions
e Sum < $50, 1st offense

e Sum < $50, 2nd offense

o Sum < $50, 3rd or subsequent
offense

18-3123 Forgery of a financial
transaction card

18-3124* Fraudulent use of &
financial transaction card
e Value > $150
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SP: 1-20 yrs./
1-14 yrs.
M: 1yr./
30 days-1 yr.

F; SP: 5 yrs.

F; SP: 5 yrs.

SP: 3 yrs.

SP: 1-14 yrs.

M: | yr.

SP: § yrs.

18-2126* Receiving or possessing M: 1 yr.
fraudulently obtained goods or services

o Value > $150 SP: 5 yrs.
18-3127* Penalty for violation See above

FALSIFYING, MUTILATING OR CONCEALING
PUBLIC RECORDS OR WRITTEN INSTRUMENTS

18-3201 Officer stealing, mutila-
ting or falsifying public records

18-3202* Private person stealing,
mutilating or falsifying publie
records

18-3203 Offering false or forged
instrument for record

18-3206 Mutilating written
instruments

SP: 14 yrs.

SP: 5 yrs. OR
J: 1yr.

F; SP: 5 yrs.

S§P: 1-5 yrs.

FIREARMS, EXPLOSIVES AND OTHER DEADLY

WEAPONS
18-3306* Injuring another by

discharge of aimed firearms
e Death ensues from such wounding

18-3313 False reports of
explosives in public or private
places a felony - penalty
FLAGS AND EMBLEMS

18-3402 Display of red flag or
banner of disloyalty prohibited

FORCIBLE ENTRY AND DETAINER
FORGERY AND COUNTERFEITING

18-3602 False entries in books
of record

18-36G3 Public seals - forging or
counterfeiting

18-3604 Punishment for forgery

18-3605 Possession of forged
notes or bank bills or check or checks

18-3606 Fictitious bills, notes,

and checks - making, passing, uttering,

or publishing

18-3607 Counterfeiting coin or
bullion

18-3608 Punishment for counter-
feiting

18-3609 Possession of counterfeit
coin

18-3610 Possession of counter-
feiting apparatus

18-3611 Counterfeiting railroad
ticket

18-3618* Circulating illegal money
e Each and every subsequent offense

M: 1 year

SP: 15 yrs./
10 yrs./
7 yrs./1 yr.

SP: 5 yrs.

SP: 1-10 yrs.

SP: 1-14 yrs.

SP: 1-14 yrs.

See above

SP: 1-14 yrs.

SP: 1-14 yrs.

SP: 1-14 yrs.
See above
SP: 1-14 yrs.
SP: 1-14 yrs.
SP: 1 yr. or

J: 1 yr,

M; J: 6 mos.
Py 8P: 5 yrs.




FRAUDULENT CONVEYANCES OR REMOVALS
GAMING

HIGHWAYS AND BRIDGES

HOMICIDE (inclusive)

18-4003 Degrees of murder

18-4004 Punishment for murder

® Murder 1 Death/SP:
life
© Murder II SP: 10 yrs.-
life
18-4006* Manslaughter defined
18-4007* Punishment for manslaughter
(1) Voluntary
(2) Involuntary SP: 15 yrs
(3) Vehicular SP: 10 yrs.
(a) Unlawful act, not felony, SP: 7 yrs.
with gross negligence
(b) Violate 18-8004 or 18-8006 SP: 7 yrs.
(c) Unlawful act, not felony, J: 2 yrs.
without gross negligence
18-4014 Administering poison SP: 10 yrs.-
with intent to kill life
18-4015 Assault with intent to SP: 1 yr.~
murder 14 yrs.
INDECENCY AND OBSCENITY
18-4103* General sale or distri- dJ: 6 mos.
bution, ete., of obscene matter--Penalty
e Twice concluded in preceding SP: 5 yrs.
2 yrs. for any Ch. 41 offense,
title 18 offense and convictions
10 days or more apart
18-4104 Participation in, or pro- d: 6 mos.
duction or presentation of,
obseene live conduct in public
place-~Penalty
18-4105 Public display of offen- dJ: 6 mos.
sive sexual material--Penalty
18-4107 Conspiracy - penalty fP: 5 yrs.
18-4109* Punishment for See above

violations

INTOXICANTS AND INTOXICATION
IRRIGATION WORKS

JURIES AND JURORS

18-4404 Tampering with jury list S§P: 5 yrs.

18-4405 Certifying to falge jury SP: § yrs.
lists

KIDNAPRING

18-4504 Punishment - liberation Death/SP:

of kidnapped person

life 1-25 yrs.

LARCENY AND RECEIVING STOLEN GOODS

(inclusive)

18-4616 Defacing marks on logs or

lumber
18-4617 Stealing rides on trains

18-4620 Stealing rides - punish-
ment

18-4621 Stealing eleectric
current - tampering with meters

18-4622 Stealing electric
current - accessories liable as
principals

18-4624* Token or converted
merchandise as theft
¢ Grand theft

@ Petit theft

18-4626 Wilful concealment of
goods, wares or merchandise ~
defense for detention

18-4627 Transportation of
coniferous trees - proof of
ownership required
18-4628 Transportation of forest
products - proof of ownership
required - exceptions

A Penalty for purchase
without proof of ownership
18-4629 Penelty for transporta-
tion of forest produets without a
permit, contract, bill of sale, or
product load receipt
18-4630 INlegal use of documents
LEGISLATIVE POWER
18-4701 Alteration of bills

18~4702 Alteration of enrolled
copies

18-4703 Offering bribes to
legislators

18-4704 Legislators receiving
bribes

LIBEL
LOTTERIES
MAYHEM

18-5002 Punishment for mayhem

MONOPOLIES AND COMBINATIONS

M; J: 6 mos.

Misdemeanor

M; J: 30 days

M; J: 6 mos.

M; J: 6 mos.

SP: 1-20
yrs./1-14 yrs.
J: 1 yr./30
days-1 yr.

M; J: 6 mos.

Unlawful

M; J: 6 mos.

M; J: 6 mos.

M; J: 6 mos,

F; SP: 5 yrs.

F; SP: 5 yrs.
F; SP: § yrs.

F; SP: 5 yrs.

F; SP: 5 yrs.

SP: 14 yrs.

PERJURY AND SUBORNATION OF PERJURY

185401 Perjury defined
18-5409 Punishment for perjury

18-5410 Subornation of perjury

SP; 1-14 yrs,
See above

SP: 1-14 yrs.
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18-5411 Perjury resulting in
execution of innoeent person

POISONINGS - DENATURED ALCOHOL

18-5501 Poisoning food, medicine
or wells

PROSTITUTION

18-5601 Interstate white slave
traffic

18-5602 Procurement - definition
and penalty

18-5603 Receiving pay for pro-
curement

18-5604 Paying for procurement
18-5605 Peonage for prostitution

18-5606 Accepting earnings of a
prostitute

18-5607 Living with or on earn-
ings of prostitute

18-5608 Harboring prostitutes
18-5609* Enticing unmarried
person of character under eighteen
yrs. of age into prostitution or
illicit sexual connection - penalties
18-5610 Abduction of person
under eighteen yrs. of age for
prostitution - penalties

18-5613* Prostitution
o Third or subsequent conviction

PUBLIC FUNDS AND SECURITIES

18-5701 Misuse of public money
by officers

18-5702 Failure to keep and pay
over money

PUBLIC HEALTH AND SAFETY

18-5808 Permitting mischievous
animal at large

18-5816 Abandonment of airtight
containers without removing door
locks prohibited

PUBLIC NUISANCES
RAILROADS

18-6001 Permitting collision
causing death

18-6006 Injuring railroad
property

18-6007 Larceny of car parts -
murder by wrecking

18-6008 Receiving stolen car
parts
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Death

SP: 1-10 yrs.

SP: 2-20 yrs.

SP: 2-20 yrs.

SP: 2-20 yrs,

SP: 2-20 yrs,
SP: 2-20 yrs,

SP: 2-20 yrs.
SP: 1-20 yrs.
SP: 2-20 yrs.

SP: 5 yrs. or
Jv 1 yr.

SP: 5 yrs.

M; J: 6 mos.
F; SP: 5 yrs.

SP: 1-10 yrs.

F; SP: 5 yrs.

F; SP: § yrs.

Unlawful

SP: 1-10 yrs.

SP: 10 yrs.

SP: 1-5
yrs./or punish
as murder

F; SP: 1-5
yrs.

18-6009* Placing obstructions on
tracks

18-6010 Obstruetion or interfer-
ence with railroad

18-8011 Obstruction or interfer-
ence with railroad - act causing
death

RAPE (inclusive)

18-6104 Punishment for rape

RELIGIOUS MEETINGS - SUNDAY REST

REVENUE AND TAXATION

18-6303 Unlawful possession of
blank licenses or poll tax receipts

18-6306 Tex collector - neglect
of duty

18-6307 Auditor -~ negleet of duty
18-6308 Violation of revenue laws

18-6309 Impersonation of revenue
officer

SP: 5 yrs. OR
d: > 6 mos.
SP: 5-20 yrs.

SP: 5 yrs.-life

SP: 1 yr.-life

F; SP: § yrs.

J: 1yr,

SP: 1 yr.
SP: 1 yr.

F: 5 yrs,

RIOY, ROUT, UNLAWFUL ASSEMBLY, PRIZE

FIGHTING, DISTURBING PEACE
18-6402* Riot - felony -
misdemeanor ~ punishment

@ It occurs on or about any penal
facility in state

e Destruction or demage to
property exceeds $500

ROBBERY (inclusive)

18-6503 Punishment for robbery
SEX CRIMES (inclusive)

18-6601% Adultery

18-6602 Incest
18-6603 Fornieation
18-6604 Lewd cohabitation

18-6605 Crime against nature -
punishment

18-6608 Forcible sexusl penetra-
tion by use of foreign ubject

COMMUNICATIONS SECURITY

18-6702 Interception and dis-
closure of wire or oral
communications prohibited

18-6763 Manufacture, distribu-
tion, possession, and advertising
of wire or oral communication
intercepting devices prohibited

M; Jd: 1 yr.
SP: 5-20 yrs.
SP: 5 yrs.

SP: 5 yrs.-life

J: 3 mos. OR
SP: 3 yrs. OR
d: 1yr.

SP: 10 yrs.

?: 6 mos.

M; J: 6 mos.

SP: 5 yrs.
(MIN,)

SP: life

SP: 5 yrs.

SP: § yrs.




18-6710* Use of telephone to

annoy, terrify, threaten, intimidate,
harass or offend by lewd or profane

language, requests, suggestions or
proposals - threats of physical
harm - disturbing the peace by
repeated calls - penalties

e Second or subsequent conviction

18-6711* Use of telephone to
terrify, intimidate, harass or

annoy by false statements - penalties

e Second or subsequent conviction

18-6715 Forgery of telegraphic
messages

18-6716 Opening telegrams

d: 1yr,

SP: 5 yrs.

J: 1 yr.

SP: 5 yrs.

SP: 5 yrs.

SP: 5 yrs.

TELEGRAPH, TELEPHONE AND ELECTRIC LINES

18-6805 Punishment for removal,
destruction or burning of electrie
lines or plants

TRESPASS AND MALICIOUS INJURIES

TO PROPERTY

18-7001* Malicious injury to
property

o Damages caused by violation
exceed $1,000 in value

18-7007 Bombing of -buildings or
works - penalty

18-7010 Cutting state timber for
shipment

18-7018 Injuring jails

18-7019 Injuring dams, canals,
and other structures - penalty

18-7024 Underground workings of
mines - setting fire to

18-7025 Punishment for violation
of preceding section

18~7026* Sabotage

18-7028 Unlawful removal of human

remains -~ malice - intent to sell
WEIGHTS AND MEASURES
CIVIL RIGHTS

BAIL JUMPING

18-7401* Bail jumping -~ default
in required appearance

@ Where the required appearance
was to answer to a charge of
felony

AIRCRAFT HIJACKING

18-7501 Aircraft hijacking
defined - penalty

18-7502 Assault with intent to
commit gircraft hijacking
defined - penalty

SP: 10 yrs.

M; J: 6 mos.

SP: 1-5 yrs.

SP: 1-20 yrs.

F; SP: 5 yrs.

SP: 5 yrs.

SP: 2 yrs,

F: 5-20 yrs.
See above
SP: 5 yrs. OR

J: 6 mos.

F: 5 yrs.

M; J: 6 mos.

F; SP: 5 yrs.

7 life

?: life

18-7503 Weapons aboard
aircraft - penalty

18-7504 Threats made against
airline passengers, other persons,
commercial airline companies, or
airceraft - penalty

TAPE PIRACY ACT

18-7603 Unlawful transfer, sale,
distribution, advertisement

18-7604 Penalties

MOTION PICTURE FAIR BIDDING ACT

RACKETEERING ACT

18-7804 Prohibited activities -
penalties

MALICIOUS HARASSMENT

18-7902 Malicious harassment
defined - prohibited

18-7903 Penalties - eriminal
MOTOCR VEHICLES

18-8001* Driving without
privileges

o Pleads/found guilty 2nd offense
in 5 yrs.

o Pleads/ found guilty of more
than two (2) violations of the
provisions of subsection (1)

of this section within five yrs.

18-8004* Persons under the
influence of aleohol, drugs or any
other intoxicating substances

18-8005* Penalties

© Pleads/found guilty 2nd
offense in 5 yrs.

e Pleads/found guilty of three (3)
or more violations of the
provisions of section 18-8004
Idaho Code within 5 yrs.

18-8006* Apggravated driving while

under the influence of aleohol,
drugs or any other intoxicating
substances

SP: 5 yrs.

F; SP: 5 yrs.

SP: 4 yrs.

See above

SP: 14 yrs.

SP: § yrs.

See above

M; J: 2 days-
6 mos.

M; J: 20
days-1 yr.
SP: 3 yrs. OR
J: 30 days-

3 yrs.

See below

M; J: 6 mos.
M; J: 10
days-1 yr.
SP: 5 yrs. OR
J: 30 days-5
yrs.

SP: 5 yrs. OR
J: 30 days-
§ yrs.

UNIFORM CONTROLLED SUBSTANCES (inclusive)

37-2725 Prescription blanks -
possession - cost of blanks -
report when lost or stolen

37-2732* Prohibited acts A -
penalties

(a) Unlawful to manufacture or

deliver, or possess with intent to

manufacture or deliver a controlled

substance:
(1)(A) Classified in
Schedule I which is a narcotic drug

or a controlled substance classified

in Schedule 11

M; J: 6 mos.

See below

See below

SP: life
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(B) Any other controlled
substance which is a nonnarcotie
drug classified in Schedule I or a
controlled substance classified in
Schedule I

(1)(C) Classified in Schedule
v

(D) Classified in Schedule V

(bY(1)(A)-(C) Unlawful to
create, deliver, or possess
with intent to deliver, a
counterfeit substance

(D) Clasgsified in Schedule
V or & non-controiled counterfeit
substance

(e) Unlawful to possess &
controlled substance unless the
substance was obtained directly
from, or pursuant to, a valid
prescription or order of a
practitioner while acting in the
course of his professional practice,
or except as otherwise authorized
by this chapter

(e)(1)(A) Classified in
Schedule I which is a narcotic
drug or a controlled substance
classified in Schedule 11

(e)(1)(B) Non-narcotie drug
classified in Schedule I or a
contrelled substance classified in
Schedules III, IV, and V

(d) Unlawful to be present at
or on premises of any place where
he knows illegal controlled sub-
stances are being manufactured,
cultivated, ete.

(e) Possession of marijuana
and not a derivative or an extract
thereof, in an amount greater than
three ounces net weight

(f) Two or more persons
conspire to commit any offense
defined in this act

(g) Unlawful to manufacture or
distribute a simulated controlled
substance, or to possess with intent
to distribute a simulated controlled
substance unlawful to possess a
simulated controlled substance

(h) Unlawful to cause to be
placed in any newspaper, etc. any
advertisement or solicitation
offering for sale simulated
controlled substances

37-2733 Prohibited acts B -
penalties

(a1-3) e Prescription violations
(ad) o Refuse entry

(a5) ¢ Maintain drug haven

37-2734 Prohibited acts C -
penalties

(1) o Prescription violation
(2) e Forgery/fraud
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SP: 5 yrs.

SP: 3 yrs.

ds 1 yr.
SP: 15 yrs./5
yrs./3 yrs.

ds 1yr.

See below

SP: 3 yrs.

d: 1yr.

d: 90 days

SP: 5 yrs.

Maximum
punishment
preseribed
for the
offense

J: 1yr./

6 mos.

Punished in
same manner
as preseribed
in sub-section
) of this
section

d: 1 yr,

SP: 4 yrs.

37-234 A Prohibited acts D - J: 1yr.
penalties

A(1) e Use drug paraphernalia

(2) o Place ad for paraphernalia

3) o Penalty

(4) o Over 18 delivers to under

18 and > 3 yrs. younger

37-234 B Prohibited acts E - F: 9 yrs.
penalties
¢ unlawful to deliver drug paraphernalia
37-2737 Distribution to persons 2 x penalty
under age 18
37-2739 Second or subsequent 2 x penalty

offense

A Mandatory minimum penalty
prior conviction within past 10
years of a violation of the
felony provisions of section
37-2732(A) and/or any dealing,
selling or trafficking in
controlled substances in any
court of the United States

SP: 3 yrs.-life




ILLINOIS

ILL. ANN. STAT. ch. 38, para. x (Smith-Hurd 1972, ~
1977, 1979 & Supp. 1986).

For drugs: ILL. ANN. STAT. ch. 564 para. x (Smith-
Hurd 1985 & Supp 1986).

Criminal Classification Information
TABLE 3

CLASSIFICATION OF OFFENSES AND SENTENCES
UNDER THE UNIFIED CODE OF CORRECTIONS

Classification Sentence

Murder Death/imprisonment

Minimum: 20 years
Maximum: Life

Parole term: 3 years
$10,000 or greater
amount stated in offense
(where death penalty not
imposed)

Fine:

Class X Felony Imprisonment

Minimum: 6 years
Maximum: 30 years
Parole term: 3 years
$10,000 or greater

amount stated in offense

Fine:

Class 1 Felony Imprisonment
Minimum: 4 years
Maximum: 15 years
Parole term: 2 years
Fine: $10,000 or greater

amount stated in offense

Class 2 Felony Imprisonment
Minimum: 3 years
Maximum: 7 years
Parole term: 2 years
Fine: $10,000 or greater

amount stated in offense

Class 3 Felony Imprisonment

Minimum: 2 years
Maximum: 5 years
Parole term: 1 year
$10,000 or greater

amount stated in offense

Fine:

Class 4 Felony Imprisonment

Minimum: 1 year
Maximum: 3 years
Parole term: 1 year
$10,000 or greater

amount stated in offense

Fine:

Class A Misdemeanor Imprisonment

For any term less than 1

year
Fine: Not to exceed $1,000

Imprisonment
Up to 6 months
Not to exceed $500

Imprisonment
Up to 30 days
Not to exceed $500

Class B Misdemeanor

Fine:
Class C Misdemeanor

Fine:

Petty Offense Imprisonment: None
Fine: Not to exceed $500 (or
lesser amount stated in

the statute)

Imprisonment: None
Fine: Amount stated in
offense.

Business Offense

Probation Class 1/2 felony: Up to 4 years
Class 3/4 felony: Up to 30 mos.
Misdemeanor: Up to 1 year
Petty or Business Offense: Up

to 6 mos.
38 paras. 1001-1-1 to 1005-6 11, Stats. Anno.

§1005-1-9. Felony

"Felony" means an offense for which a sentence to
death or to a term of imprisonment in a penitentiary
for one year or more is provided.

INCHOATE OFFENSES

§8-1. Solicitation

(b) Penalty. A person convicted of solicitation may be
fined or imprisoned or both not to exceed the
maximum provided for the offense solicited: Provided,
however, the penalty shall not exceed the
corresponding maximum limit provided by
subparagraph (c) of Section 8-4 of this Act, as
heretofore and hereafter amended.

§8-2. Conspiracy

(c¢) Sentence. A person convicted of conspiracy may
be fined or imprisoned or both not to exceed the
maximum provided for the offense which is the object
of the conspiracy, except that if the objeet is an
offense prohibited by Sections 11-15, 11-16, 11-17, 11-
19, 24-1(a)(1), 24-1(a)}(7), 28-1, 28-3 and 28-4 of the
"Criminal Code of 1961", approved July 28, 1961, as
amended or prohibited by Sections 401, 402, 403, 404,
406(b) or 407 of the "lllinois Controlled Substances
Act", enacted by the 77th General Assembly, or an
inchoate offense related to any of the aforesaid
principal offenses the person eonvicted may be
sentenced for a Class 3 felony, however, conspiracy to
commit treason, murder, or aggravated kidnapping
shall not be sentenced in excess of & Class 2 felony,
and conspiracy to commit any offense other than those
specified in this subsection shall not be sentenced in
excess of a Class 4 felony.

$8.4. Attempt
(c¢) Sentence. A person convicted of an attempt may
be fined or imprisoned or both not to exceed the
maximum provided for the offense attempted but,
except for an attempt to commit the offense defined
in Section 33A-2 of this Act,

(1) the sentence for attempt to commit murder is
the sentence for a Class X felony;

(2) the sentence for attempt to ecommit a Class X
felony is the sentence for a Class 1 felony;

(3) the sentence for attempt to commit a Class 1
felony is the sentence for a Class 2 felony;

(4) the sentence for attempt to commit a Class 2
felony is the sentence for a Class 3 felony; and

(5) the sentence for attempt to commit any felony
other than those specified in Subsections (1), (2), (3)
and (4) hereof is the sentence for a Class A
misdemeanor.
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ILLINOIS CRIMINAL STATUTES

ILL. ANN. STAT. ch. 38, para. x (Smith-Hurd 1972,
1977, 1979 & Supp. 1986).

For drugs: ILL. ANN. STAT. ch. 56/ para. x (Smith-
Hurd 1985 & Supp 1986).

KEY
F = Felony
M = Misdemeanor
X,A,B,
C,D = Crime subclass
1,2,
3,4 = Crime subelass
* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, < = More than, less than
>, < = More than or equal, less than or equal
Statute No. and Title Class

DIVISION I. CRIMINAL CODE OF 1961
TITLE Hl. SPECIFIC OFFENSES
Part B: Offenses Directed Against the Person

HOMICIDE (inclusive)

38:9-1 Murder--Death penalties-~ Murder
Exceptions--Separate hearings--
proof--findings--Appellate

procedures--Reversals

38:9-1.2 Intentional homicide Murder (but
of an unborn child no death)
38:9-2 Voluntary manslaughter F1
38:9-2.1 Voluntary manslaughter F1

of an unborn child

38:9~3 Involuntary manslaughter F3

and reckless homicide

38:9-3.1 Concealment of homicidal F3
death

38:9-3.2 Involuntary manslaughter F3
and reckless homicide of an unborn

child

38:9-4 Concealing death of MA
bastard

KIDNAPING

38:10-1 Kidnaping F2
38:10-2 Aggravated Kidnaping

® for ransom FX
® other aggravated F1
38:10-3 Unlawful Restraint F4
38:10-3.1 Aggravated Unlawful ¥3
Restraint

38:10-4 Forecible Detention r2
38:10-5 Child Abduction F4
38:10-7 Aiding and abetting child F4
abduetion

106 . Illinois

SEX OFFENSES (ineclusive)

38:11-6* Indecent solicitation of
a child

¢ if eriminal sexual abuse

¢ if eriminal sexual assault, agg.
criminal sexual assault, or

agg. criminal sexual abuse

38:11-7 Adultery
38:11-8 Fornication
38:11-9 Public Indecency

38:11-11 Sexual relations within
families

38:11-12 Bigamy
38:11-13 Marrying a Bigamist

38:11-14* Prostitution
¢ 2 or more prior convictions

38:11-15* Soliciting for a
prostitute
e 2 or more prior convictions

38:11-15.1 Soliciting for a
juvenile prostitute

38:11-16 Pandering
38:11-17* Keeping a place of
prostitution

o 2 or more prior convictions
38:11-18% Patronizing a pro-

stitute
¢ 2 or more prior convietions

38:11-19% Pimping
e 2 or more prior convietions

38:11-19,1 Juvenile pimping

38:11-19,2 Exploitation of
a child

38:11-20* Obscenity
e if 2nd offense

38:11-20.1 Child pornography
38:11-20.2 Failure of commercial
film and photographic print
processor to report child sex

acts on film

38:11-21* Harmful material

o distribution

® 2nd offense

¢ minor lies about age

38:11-22 Tie-in sales obscene
publications

BODILY HARM (inclusive)
38:12-1 Assault
38:12-2 Aggravated Assault

38:12-3 Battery

MA
F4

MA
MB
MA
F3

F4
MA

MA
F4

MA
F4

F1

F4
MA
F4
MB
F4

MA
F4

F1

FX

MA

F4
F1/F2/F4

Business
offense

MA
MB

Petty

MC
MA

MA



38:12-3.1 Battery of an unborn
child

38:12-4 Aggravated Battery
38:12-4.1 Heinous battery

38:12-4.3 Aggravated battery of
a child

38:12-4.4 Aggravated battery
of an unborn child

38:12-4.5 Tampering with food,
drugs or cosmetics

38:12-5 Reckless conduct

38:12-5.1 Criminal housing
management

38:12-6 Intimidation

38:12-6.1 Compelling organization
membership of persons

38:12-7 Compelling confession or
information by force or threat

38:12-7.1* Ethnic intimidation
e if violent injury

38:12-8 Dueling

38:12-9 Threatening public
officials

38:12-10 Tattooing body of a
minor

38:12-11 Home invasion
38:12-13 Criminsl sexual assault

38:12-14 Aggravated criminal
sexual assault

38:12-15* Criminal sexual abuse
o if 2nd offense

38:12-16 Aggravated criminal
sexual abuse

38:12-19 Abuse and gross neglect
of a long term care facility resident

VIOLATION OF CIVIL RIGHTS
{Repealed]

EAVESDROPPING

38:14-4 Sentence

MA

F3
FX

F2

F2

F2

MA
MA

F3

F3/F2
F4
MA
F3

MA

F4

MC

FX
F1
FX
MA
F2

F2

F3/F4

F4/F3

Part C: Offenses Directed Against Property

THEFT AND RELATED OFFENSES (inclusive)

38:16-1* Theft

o if < $300

e if 2nd convietion

e if firearm

¢ if 2nd conviction - firearm
e if > $300 or from person

38:16-2 Theft of lost or mislaid
property

38:16-3* Theft of labor or services or
use of property

o if labor

@ if rental car

38:16-3.1* False report of theft
and other losses
® 2nd conviction

38:16-5* Theft from coin-operated
machines
® 2nd conviction

38:16-6 Coin-operated machines--
possession of a key or device

38:16-7 Unlawful use of recorded
sounds

38:16-8 Unlawful use of unidenti-
fied sound recordings

38:16-9* Unlawful use of a computer
o if use damage < $1,000

o if use damage > $1,000

e if defraud < $1,000

¢ if defraud > $1,000

38:16-10 Cable television service
offenses

38:16-11 Unauthorized use of
television interception or
decoding device

38:16-12 Contributing to un-
authorized use of television
interception or decoding device

38:16-14 Unlawful interference
with public utility service

38:16-15*% Unlawful use of theft
detection shielding device
e 2nd conviction

RETAIL THEFT (inclusive)

38:16A-10* Sentence
o if < $150
e 2nd offense + < $150
e if > $150

PROTECTION LIBRARY MATERIALS

38:16B-5* Library theft

e if < $300 in theft or mutilation
@ if > $300 in theft or mutilation
@ if fail to return materials

UNLAWFUL SALE OF HOUSEHOLD APPLIANCES

38:16C-2* Offense of unlawful
sale of household appliances

e if < $1,000

o if > $1,000

DECEPTION

38:17-1* Deceptive practices

¢ if 2nd conviction (bad tax check)

e if tax evasion > $150

o if 3 offenses (check/money orders,F4
implements of check fraud, fake 1.D.)

MA
F4

MA
F4
MA
F4

MA

Fa

MA/MB

MA

MA

MA

F4

MA

F3

MA
F3
petty

MB
F4

MA
Fa
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38:17-2* Impersonating member
of police fraternal or veterans
organization or representative of
charitable organization

o 2nd violation of subsection (e¢)

38:17-3 Forgery
38:17-6 State benefits fraud

38:17-11* Odometer fraud
@ 2nd convietion

MA/MC

F4
F3
F4/F3

MA
F4

DISQUALIFICATION FOR STATE BENEFITS

17A-1* Persons subject to
disqualification benefits affected

17A-3* Penalties

o value < $150

@ subsequent violation

@ amount > 150 but < $1,000

e subsequent violation

e amount > $1,000 but < $5,000
® subsequent violation

e amount > $5,000 but < $10,000
@ subsequent violation

e amount > $10,000

ROBBERY (inclusive)

38:18-1 Rohbery

38:18-2 Armed robbery
BURGLARY (inclusive)
38:19-1 Burglary

38:19~2 Possession of burglary
tools

38:19-3 Residential burglary

38:19-4 Criminal tresspass to
residence

ARSON (inclusive)
38:20~-1 Arson

38:20-2 Possession of explosives
or explosive or incendiary devices

See
below

F2
FX

F2

F1

MA

F2

F2

DAMAGE AND TRESPASS TO PROPERTY

38:21-1* Criminal damage to
property

e if > $300

e shoot at train

38:21-1.2 Institutional vandalism
38:21-4* Criminal damage to

state supported property
@ if > $500

RESIDENTIAL PICKETING

MA

F4
F4

F3
MA

F4

INTERFERENCE WITH A PUBLIC INSTITUTION

OF HIGHER EDUCATION
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NARCOTIC DRUGS, HYPODERMIC SYRINGES

& NEEDLES ACT (inclusive)

38:22-53* Violation of Aect-
Punishment
e if second offense

DEADLY WEAPONS

38:24-1* Unlawful use of weapons
e violate section (1-5), (8),

(10), (11)

e violate seetion (6-7)

@ violate section (6-7) on school
grounds

e violate section (9), (12)

@ violate section (9) on school
grounds

e subsequent violation of (4)

38:24-1.1 Unlawful use of fire-
arms by felons

38:24-2.1 Unlawful use of metal
piercing bullets

38:24-2.2 Manufacture, sale or
transfer of bullets represented to
be metal piercing bullets

38:24-3* Unlawful sale of
firearms
e if to a minor

38:24-3.2 Unlawful discharge of
metal piercing bullets

38:24-3.3 Unlawful sale or

delivery of firearms on the premises

of any school

MA

F4

MA

F3
F2

F4
F3

F4

F3/F1/FX
F3

F4

MA

T4
FX

F3

MOB ACTION AND RELATED OFFENSES

38:25-1* Mob action
e if violence inflicts injury

DISORDERLY CONDUCT

38:26-1* Disorderly conduct

¢ false fire alarm
CRIMINAL DEFAMATION
GAMBLING

38:28-1* Gambling
o if seeond conviction

38:28-1.1 Syndicated gambling

38:28-3* Keeping a gambling place
@ subsequent offense

BRIBERY IN CONTESTS
38:29-1 Offering a bribe

38:29-2 Accepting a bribe

MC/MA
F4

MA/MB/MC/
Business
offense

F4

MA
F4

F3

MA

F4

F4



COMMERCIAL BRIBERY
Part E. Offenses Affecting Governmental Functions
TREASON AND RELATED OFFENSES

38:30~-1 Treason FX (possible

death)
38:30-2 Misprision of Treason F4
38:30-3 Advocating overthrow of F3

government

INTERFERENCE WITH PUBLIC OFFICIALS

38:31-1a Disarming a peace F2
officer

38:31-4 Obstructing justice F4
38:31-5 Concealing or aiding a F4
fugitive

38:31-6* Eseape--failure to F2/F3
report to a penal institution or to

report for periodie imprisonment

e if misdemeanant MA/MB
o unarmed escape MA
38:31-7* Aiding escape MA/MB
e if convicted felon F2/¥3
e if armed F2

INTERFERENCE WITH PENAL INSTITUTION

38:31A~1 Bringing contraband into F4
a non-state penal institution
38:31A-1.1 Bringing contraband F4/F1/FX

into a state penal institution

INTERFERENCE WITH JUDICIAL PROCEDURE

38:32-2 Perjury F3

38:32-3 Subornation of perjury F4

38:32-4 Communicating with jurors F4

and witnesses

38:32-4a Harassment of jurors and F4

witnesses

38:32-6 Performance of unau- F4

thorized acts

38:32-8 Tampering with publie F4

records

38:32-10% Violation of bail bond Downgrade 1
class from
charge

OFFICIAL MISCONDUCT

38:33-1 Bribery F2

38:33-3 Official misconduet F3

Part F: Certain Aggravated Offenses
ARMED VIOLENCE

38:33A-2 Armed violence--elements
of the offense
38:33A-3 Sentence FX/F1

MANDATORY LIFE SENTENCE A THIRD
OR SUBSEQUENT FORCIBLE OFFENSE

38:33B-1 Habitual eriminals-~
determination--application of
article

Life, except
where death
penalty is
imposed

DECEPTION RELATING TO CERTIFICATION
OF DISADVANTAGED BUSINESS ENTERPRISES

38:33C-1 Fraudulently obtaining
or retaining certification

2 Willfully making a false
statement

3 Willfully obstructing or
impeding an official or employee of
any agency in his investigation

4 Fraudulently obtaining
public monies reserved for
disadvantaged business enterprises

F2
F2
F2

F2

TITLE V: ADDED ARTICLES
PROPERTY FORFEITURE
38:37-1* Maintaining public

nuisance
o subsequent offense

MA
F4
CRIMINALLY OPERATED BUSINESSES
CRIMINAL USURY

38:39-1 Criminal Usury

38:39-2 Sentence F4
LOOTING

38:42-1 Looting by individual
38:42-2" Sentence F4
DIVISION II: MISCELLANEOUS PENAL PROVISIONS
A: General Provisions

AERIAL EXHIBITIONS

CONTAINERS

B: Solicitation, Conspiracy
and Attempts

ANTITRUST ACT

38:60-6 Violations-Punishments-
Prosecutions

F4
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C: Offenses Against Persons

BLIND OR HEARING IMPAIRED PERSONS

INFORMATION OBTAINED IN BUSINESS OF

PREPARING INCOME TAX RETURNS

D: Offenses Against Property

OFFICIAL STATIONERY OR SEAL OF INSTITUTION

OF HIGHER LEARNING
SALE OF REALTY

38:70-51 Inducements to sale or
purchase on race, color, ete.

38:70-52 Sentence

E: Public Health, Safety and Decency

INTOXICATING COMPOUNDS
ABORTION LAW OF 1975
38:81-23.1 Medical judgment

38:81-25 Preservation of life
and health of mother--viability of
fetus

38:81-26* Preservation of life

and health of fetus--Intentionally
taking life of fetus~-Experimentation
with fetus

o fail to inform mother of

existence of anesthetic

@ if sale or experiment upon fetus

38:81-31* Violations--Penalties—-
Unprofessional conduct
o reckless abortion woman not
pregnant

1 Abortion referral
fee-~Payment or receipt prohibited--
Penalty--Referral fee defined

ABORTION PARENTAL CONSENT ACT

F4

F2

F2

MB

MA
MA/MB/MC
F2

F4

PARENTAL NOTICE OF ABORTION ACT OF 1983

AIR RIFLES

FIREARMS AND AMMUNITION

BOARDING AIRCRAFT WITH FIREARM, EXPLOSIVE,

OR LETHAL WEAPON

PUBLIC DEMONSTRATIONS LAW (held

unconstitutional in 1985)

LITTER CONTROL ACT

THE COMMUNICATIONS CONSUMER PRIVACY ACT

F: Offenses Affecting Government
LEGISLATIVE MISCONDUCT
38:90-1 Acceptance of money, ete.

38:90-2 Sentence

F3

DRAFT CARDS--DESTRUCTION OR MUTILATION

38:90-11 Sentence
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DRUGS (inclusive)
CANNABIS CONTROL ACT

564:704* Possession of
cannabis--violations--punishment
(a) possess < 2.5 gms
(b) possess 2.5 - 10 gms
(c) possess 10 - 30 gms
@ subsequent offense
(d) possess 30 -~ 500 gms
(e) possess > 500 gms

5645:705% Manufacture or delivery
of cannabis--violations--punishment
(e) <2.5gms
(b) 2.5-10gms
(c) 10 - 30 gms
(d) 30 - 500 gms
(e} > 500 gms

56/p:707 Persons under 18 years
of age--delivery--enhancement of
penalty

56:708 Production of cannabis
sativa plant--punishment

56/2:709 Calculated eriminal
cannabis conspiracy--punishment

CONTROLLED SUBSTANCES ACT

56/:1401 Manufacture or delivery
unauthorized by Act--Penalties

56:1402 Possession unauthorized
by this Act--Penalty

56/9:1404* Look-alike sub-
stances--manufacture, distribution,
advertisement or possession--penalty
(b) mfg, deliver, possess with
intent
(c) possess
@ if subsequent offense

56/:1405 Caleulated criminal drug
conspiracy--penalty

56l/:1406* Miscellaneous viola-
tions--penalty
o if subsequent offense

564:1407 Manufacture, delivery,
sales--Persons under 18--school
property--enhancement of penalties

56/5:1408 Second or subsequent
offenses--enhancement of penalties

See below

See below
MB

MA

F4

F3

F2

Twice
maximum
term

MA

F3/F1

FX/F1/F2/F3

F1/F4

See below

F3

Petty
MC

FX

MA
Fa

FX/F1/F2

Twice the
meaximum
term

NARCOTICS PROFIT FORFEITURE ACT

561/2:1655 Narcoties racketeering

F1

DRUG PARAPHERNALIA CONTROL ACT

56Y5:2103 Sale or delivery--
Penalty--Public nuisance

Business
offense
(fine)




INDIANA

IN. CODE ANN. §x (1986)
Criminal Classification Information
Chapter 5. Offenses of General Applicability

35-41-5-1. Attempt

Sec. 1(a) A person attempts to commit a erime when,
acting with the culpability required for commission of
the crime, he engages in conduect that constitutes a
substantial step toward commission of the erime. An
attempt to commit a crime is a felony or misdemeanor
of the same class as the crime attempted. However,
an attempt to commit murder is a Class A felony.

(b) It is no defense that, because of misapprehension
of the circumstances, it would have been impossible
for the accused person to commit the erime
attempted.

35-41-5-2. Conspiracy
Sec. 2(a) A person conspires to commit a felony when,
with intent to ecommit the felony, he agrees with
another person to commit the felony. A conspiracy to
commit a felony is a felony of the same class as the
underlying felony. However, a conspiracy to commit
murder is a Class A felony.
(b) The state must allege and prove that either the
person or the persons with whom he agreed performed
an overt act in furtherance of the agreement.
(e) It is no defense that the person with whom the
accused person is alleged to have conspired:

(1) Has not been prosecuted;

(2) Has not been convicted;

(3) Has been acquitted;

(4) Has been convicted of a different crime;

(5) Cannot be prosecuted for any reason; or

(6) Lacked the capacity to commit the time.

35-50-2-1. Definitions

Sec. 1. As used in this chapter:"Felony conviction"

means a conviction, in any jurisdiction at any time,

with respect to which the convicted person might have

been imprisoned for more than one (1) year; but it does

not inelude a convietion with respect to which the

person has been pardoned, or a conviction of a Class A

misdemeanor or under Section 7(b) of this chapter.
"Minimum sentence" means:

(1) For murder, thirty [30] years;

(2) For a Class A felony, twenty [20] years;

(3) For a Class B felony, six [6] years;

(4) For a Class C felony, two [2] years; and

(5) For a Class D felony, one [1] year.

35-50-2-4. Class A felony

Sec, 4. A person who commits a Class A felony shall
be imprisoned for a fixed term of thirty {30] years,
with not more than twenty [20] years added for
aggravating circumstances or not more than ten [10]
years subtracted for mitigating circumstances; in
addition, he may be fined not more than ten thousand
dollars [$10,000].

35-50-2-5. Class B felony

See, 5. A person who commits a Class B felony shall
be imprisoned for a fixed term of ten [10] years added
for aggravating circumstaneces or not more than four
[4] years subtraeted for mitigating circumstances; in
addition, he may be fined not more than ten thousand
dollars [$10,000].

35-50-2-6. Class C felony

Sec. 6. A person who commits a Class C felony shall
be imprisoned for a fixed term of five [5] years, with
not more than three [3] years added for aggravating
circumstances or not more than three [3] years
subtracted for mitigating circumstances; in addition,
he may be fined not more than ten thousand dollars
{$10,000].

35-50-2-7. Class D felony

Sec. T(a) A person who commits a Class D felony shall
be imprisoned for a fixed term of two {2] years, with
not more than two [2] years added for aggravating
circumstances or not more than one [1] year
subtracted for mitigating circumstances; in addition,
he may be fined not more than ten thousand dollars
[$10,000].

(b) Notwithstanding subseetion (a), if a person has
committed a Class D felony, the court may enter
judgment of convietion of a Class A misdemeanor and
sentence accordingly. However, the court shall enter
a judgment of conviction of a Class D felony if:

(1) The person has committed a prior, unrelated
felony for which judgment was entered as a conviction
of a Class A misdemeanor; and

(2) The prior felony was committed less than three
[3] years before the second felony was committed.
The eourt shall enter in the record, in detail, the
reason for its action whenever it exercises the power
to enter judgment of conviction of a Class A
misdemeanor granted in this subsection.

35-50-3-2. Class A misdemeancr

See. 2. A person who commits a Class A misdemeanor
shall be imprisoned for & fixed term of not more than
one [1] year; in addition, he may be fined not more
than five thousand dollars [$5,000].

35-50-3-3. Class B misdemeanor

Sec. 3. A person who commits a Class B misdemeanor
shall be imprisoned for a fixed term of not more than
one hundred eighty [180] days; in addition, he may be
fined not more than one thousand dollars [$1,000].

35-50-3-4. Class C misdemeanor

Sec. 4. A person who commits a Class C misdemeanor
shall be imprisoned for a fixed term of not more than
sixty [60] days, in addition, he may be fined not more
than five hundred dollars [$500].
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INDIANA CRIMINAL STATUTES

IN. CODE ANN. S§X (1986)

KEY
F = Felony
M = Misdemeanor
A, B, C, D = Crime subclass
* = Violation may be either misdemeanor
or felony, depending on
circumstances, amount involved, ete.
>, < = more than, less than
>4, < = more than or equal, less than or equal

Statute No. and TitleClass/Time
ARTICLE 42. OFFENSES AGAINST THE PERSON

Chapter 1. Homicide (inclusive)

35-42-1-1 Murder 40 years
MIN./death

35-42-1-2 Causing suicide FB
35-42-1-3 Voluntary manslaughter FB
35-42-1-4 Involuntary man- FC/FD
slaughter

35-42-1-5 Reckless homicide FC
35-42-1-6 Feticide FC

Chapter 2. Battery and Related Offenses (inclusive)

35-42-2-1% Battery MB/MA
e If results in injury to police; FD
< 13 years old committed by person

at least 18; mentally/physically

disabled committed by guardian;

spouse committed by spouse previously
convicted of same; an "endangered

adult;" corrections employee while

on duty

@ If results in serious bodily FC
injury or committed by means of

deadly weapon

35-42-2-2* Criminal recklessness MB/MA

o If armed with a deadly weapon or FD
serious bodily injury involved

e If serious injury by means FC

of deadly weapon

35-42-2-3 Provocation Infraction
Chapter 3. Kidnapping; Confinement

35-42-3-2 Kidnapping FA
35-42-3-3 Criminal confinement FD/FC/FB
Chapter 4. Sex Crimes (inclusive)

35-42-4-1 Rape FB/FA
35-42-4-2 Criminal deviate FB/FA
conduet

35-42-4-3 Child molesting FC/FB/FA
35-42-4-4 Child exploitation FD
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35-42-4-5 Viearious sexual FD/FC/
gratification FB/FA
35-42-4-6 Child solicitation MA
Chapter 5. Robbery (inclusive)

35-42-5-1 Robbery FC/FB/FA

ARTICLE 43. OFFENSES AGAINST PROPERTY

Chapter 1. Arson; Mischief (inclusive)

35-43-1-1 Arson FB/FA/
FC/FD
35-43-1-2% Mischief MB/MA

e If loss > $2,500, damage FD
causes substantial interruption/

impairment of utility service, or

damage is to a public record

¢ If religious structure, cemetery, FD
or school, and loss is > $250

o If same circumstances and loss FC
> $2,500

35-43-1-3 Unlawful acts relating MA

to caves, offense
35-43-1-4 Computer tampering FD

Chapter 2. Burglary; Trespass (inclusive)

35-43-2-1 Burglary FC/FB/FA
35-43-2-2 Trespass MA
35-43-2-3 Computer Trespass MA
Chapter 3. Robbery--repealed

Chapter 4. Theft; Conversion (inclusive)

35-43-4-2 Theft; receiving stolen FD/FC
property

35-43-4-2.5 Auto theft; receiving FD/FC
stolen auto parts

35-43-4-3 Conversion MA
35-43-4-3.5 Failure to return or Infraction

pay for articles borrowed from
library, gallery, museum, collection,
or exhibition

Chapter 5. Forgery and Other Deceptions

35-43-5-2 Forgery FC
35-43-5-4 Fraud FD
35-43-5-7* Welfare fraud MA
@ If amount is > $250 but < $2,500 FD

or violator has previous offense
and amount < $250
o If amount > $2,500 FC

35-43-5-8 Fraud on financial FC
institutions




ARTICLE 44. OFFENSES AGAINST PUBLIC
ADMINISTRATION

Chapter 1. Bribery and other Official Miseconduect
35-44-1-1 Bribery FC
35-44-1-3 Conflict of interest FD

Chapter 2. Perjury and Other Falsifications

35-44-2-1 Perjury FD
35-44-2-2* False reporting or MB/MA
informing

o If with regard to placement of FD

an explosive

35~44-2-4 Ghost employment FD

Chapter 3. Interference with Governmental
Operations

35-44-3-2 Assisting a eriminal ¥D/FC
35-44-3-3* Resisting law enforce- MA
ment

o If draws/uses deadly weapon, FD
inflicts bodily injury on another,

or operates a vehicle in a way that

creates substantial risk of injury

to another

35-44-3-4 Obstruction of justice; FD
exception

35-44-3-5 Escape FC/FB/FD
35-44-3-6* Failure to appear MA

e If charge was felony FD
33-44-3-9* Trafficking with an MA
inmate

e If article is a controlled FD
substance

e If article is a deadly weapon FC

ARTICLE 45. OFFENSES AGAINST PUBLIC HEALTH,

ORDER, AND DECENCY

Chapter 1, Offense Against Public Order

35-45-1-2* Rioting MA
@ If while armed with a deadly FD
weapon

Chapter 2. Offenses Relating to Communications

35-45-2-1* Intimidation MA
o If threat to commit foreible FD
felony or person threatened is

officer, judge, bailiff, or witness

in pending eriminal action

o If person draws/uses a deadly FC
weapon

Chapter 3. Pollution

35-45-3-1 Poisoning public water FD

Chapter 4. Public Indecency; Prostitution

35-45-4-2* Prostitution MA

¢ If two prior convictions FD
35-45-4-3* Patronizing a MA
prostitute

e If two prior convietions FD
35-45-4-4 Promoting prostitution FC/FB
Chapter 5. Gambling

35-45-5-3 Professional gambling FD
35-45-5-4 Promoting professional FD

gambling

Chapter 6. Racketeer Influenced and Corrupt
Organizations

35-45-6-2 Corrupt business FC
influence

Chapter 7. Loansharking
35-45-7-2 Loansharking FD/FC
ARTICLE 46. MISCELLANEOUS OFFENSES

Chapter 1. Offenses Against the Family

35-46-1-2 Bigamy FD
35-46-1-3 Incest FD
35-46-1-4 Neglect of a dependent; FD/FB
child selling

35-46-1-5 Nonsupport of a de- FD
pendent child

35-46-1-6 Nonsupport of a spouse FD
35-46-1-9 Profiting from an FD
adoption

Chapter 2. Offenses Relating to Civil Rights
Chapter 3. Offenses Relating to Animals

ARTICLE 47. REGULATION OF WEAPONS
AND INSTRUMENTS OF VIOLENCE

Chapter 1. Definitions

Chapter 2. Handguns

35-47-2-1*% Carrying of handgun MA
prohibited; exceptions
@ If prior convietion for section FD

offense or if convieted of felony
within fifteen years of offense date

35-47-2-7 Prohibited sales or FC
transfers ownership

35-47-2-17 Giving false informa- FC
tion or offering false evidence of
identity; violation of section

35-47-2-18 Obliterating identifi- FC

cation marks on handgun or possession
of such handguns prohibited
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35-47-2-22* Use of unlawful MA
handgun--carrying license to obtain

handgun prohibited

o If prior convietion for section FD
offense or if convicted of felony

within fifteen years of offense date

35-47-2-23 Violation of Chapter See above

{Penalties)
Chapter 3. Disposal of Confiscated Weapons

35-47-3-4 Unlawful delivery of FD
confiscated firearm

Chapter 4. Miscellaneous Provisions

Chapter 5. Prohibited Weapons and Other Instruments

of Violence

35-47-5-1 Explosive or inflam- FC
mable substances

35-47-5-4 Sawed-off shotgun FD
35-47-5-8 Machine gun or bomb FC

loaded with explosives or dangerous
gases

35-47-5-9 Operating loaded FB
machine gun or hurling bomb loaded
with explosives or dangerous gases

35-47-5-11 "Armor-piercing FC
handgun ammunition" defined,
related offenses

Chapter 6. Weapons on Aircraft
35-47-6-1 Firearm, explosive or FC

deadly weapon; possession in
commercial or chartered aireraft

Chapter 7. Reports of Wounds Inflicted by Weapons

Chapter 8. Electriec Stun Weapons, Tasers and Stun

Guns

35-47-8-5* Stun guns; purchase; MB/MA

possession and sale; use in com~

mission of erime; use on law

enforcement officer

o Use of stun gun on on-duty FD
law officer

ARTICLE 48. CONTROLLED SUBSTANCES
(inclusive)

Chapter 1. Definitions
Chapter 2. Classification of Drugs
Chapter 3. Registration and Control

Chapter 4. Offenses Relating to Controlled
Substances

35-48-4-1 Dealing in cocaine or FB/FA

narcotic drug

35-48-4-2 Dealing in a schedule FB/FA

I, 11, or III controlled substance

35-48-4-3 Dealing in a Schedule FC/FB

IV controlled substance
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35-48-4-4 Dealing in a Schedule
V controlled substance

35-48-4-4.5 Dealing in a sub-
stance represented to be a controiled
substance

35-48-4-4.6* Dealing--possessing
look-a-like substance

(a) If intentionally manu-
facture, advertise, distribute, or.
possess with intent to do same

(b) If knowingly possess

35-48-4-5 Dealing in a counter-
feit substance '

35-48-4-6 Possession of cocaine
or narcotie drug

35-48-4-7 Possession of a con-
trolled substance

35-48-4-8.1 Manufacture of para-
phernalia

35-48-4-8.2 Dealing in para-
phernalia

35-48-4-8.3* Possession of para-
phernalia
(a) If used to introduce to
body, test strength of substance,
or to enhance strength of substance
(b} If to be used in connection
with marijuana, hashish, or hash oil
or has not had a prior convietion
relating to marijuana or hashish/oil

35-48-4-10*% Dealing in marijuana,
hash oil, or hashish

(a1-2) If recipient/intended
recipient is < 18 years old; amount
is > thirty grams but < ten pounds of
marijuana; or two grams but < three
hundred grams of hash/oil

(b1-2) If > ten pounds of
marijuana or > three hundred
grams of hash/oil

35-48-4-11* Possession of
marijuana, hash oil, or hashish
e If > thirty grams of marijuana
or two grams of hash/oil or if
person has prior conviction for
marijuana or hash/oii offense

38-48-4-13* Common nuisance

@ Knowingly maintain building, etc.
unlawfully used for unlawful intake
of controlled substances or for
unlawfully keeping, offering for
sale, selling, etc., items of drug
paraphernalia

35-48-4-14 Offenses relating to
registration

FD/FB

FD

FC

MA/MC
FD

FD/FC

FD

FD

FD

See below

FD

MA

MA

FD

FC

MA

FD

MB
FD

FD/FC




ARTICLE 49, OBSCENITY AND PORNOGRAPHY
Chapter 1. Definitions

Chapter 2. General Provisions

Chapter 3. Crimes

35-49~3-1* Sale or distribution MA

or exhibition of obscene matter FD

¢ If involves person who appears to
be or is < sixteen years of age

35-49-3-2* Obscene performance MA
e If depicts or describes sexual FD
conduct involving one < 16 years

of age
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IOWA

IOWA CODE ANN. 8 (West 1969, 1979 & Supp. 1986)
Criminal Classifieation Information

701.7. Felony defined and classified.

A public offense is a felony of a particular class when
the statute defining the crime declares it tobe a
felony. Felonies are class "A" felonies, class "B"
felonies, class "C" felonies and class "D" felonies.
Where the statute defining the offense declares it to
be a felony but does not state what class of felony it is
or provide for a specific penalty, that felony shall be a
cless "D" felony.

701.8. Misdemeanor defined and classified.

All publie offenses which are not felonies are
misdemeanors. Misdemeanors are aggravated
misdemeanors, serious misdemeanors, or simple
misdemeanors. Where an act is declared to be a publie
offense, erime or misdemeanor, but no other
designation is given, such act shall be a simple
misdemeanor.

902.1. Class "A" felony.

Upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction of a class
"A'" felony may be rendered, the court shall enter a
judgment of conviction and shall commit the defendant
into the custody of the director of the Iowa
department of corrections for the rest of the
defendant's life. Nothing in the lowa corrections code
pertaining to deferred judgment, deferred sentence,
suspended sentence, or reconsideration of sentence
applies to a class "A" felony, and a person convicted of
a class "A" felony shall not be released on parole
unless the governor commutes the sentence to a term
of years.

902.3. Indeterminate sentence.

When a judgment of eonviction of a felony, other than
a class "A" felony is entered against a person, the
court, in imposing a sentence of confinement, shall
commit the person into the custody of the director of
the lowa department of corrections for an
indeterminate term, the maximum length of which
shall not exceed the limits as fixed by section 707.3 or
section 902.9 nor shall the term be less than the
minimum term imposed by law, if a minimum sentence
is provided. However, the court may sentence a
person convicted of a elass "D" felony for a violation
of section 321J.2 to imprisonment for up to one year in
a county jail under section 902.9, subsection 4, and the
person shall not be under custody of the lowa
department of corrections.

902.8. Minimum sentence - habitual offender.

An habitual offender is any person convieted of a class
"C" or a class "D" felony, who has twice before been
convicted of any felony in a court of this or any other
state, or of the United States. An offense is a felony
if, by the law under which the person is convicted, it is
so classified at the time of his or her conviction. A
person sentenced as an habitual offender shall not be
eligible for parole until he or she has served the
minimum sentence of confinement of three years.
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962.9. Maximum sentence for felons.

The maximum sentence for any person convicted of
felony shall be that preseribed by statute or, if not
prescribed by statute, if other than a class "A" felony
shall be determined as follows:

1. A class "B" felon shall be confined for no more than
twenty-tive years.

2. An habitual offender shall be confined for no more
than fifteen years.

3. A class "C" felon, not an habitual offender, shall be
aonfined for no more than ten years, and in addition
may be sentenced to a fine of not more than ten
thousand dollars.

4. A class "D" felun, such felony being for a violation
of section 321J.2, may be sentenced to imprisonment
for up to one year in the county jail.

The criminal penalty surcharge required by section
911.2 shall be added to a fine imposed on a class "C" or
class "D" felon, and is not a part of or subjeet to the
maximums set in this section.

903.1. Maximum sentence for misdemeanants.

1. When a person is convicted of a simple or serious
misdemeanor and a specific penalty is not provided
for, the court shall determine the sentence, and shall
fix the period of confinement or the amount of fine, if
such be the sentence, within the following limits:

a. For a simple misdemeanor, imprisonment not to
exceed thirty days, or a fine not to exceed one hundred
dollars.

b. For a serious misdemeanor, imprisonment not to
exceed one year, or a fine not to exceed one thousand
dollars, or both.

2. When a person is convicted of an aggravated
misdemeanor, and a specific penalty is not provided
for, the maximum penalty shall be imprisonment not to
exceed two years, or a fine not to exceed five

thousand dollars, or both. When a judgment of
conviction of an aggravated misdemeanor is entered
against any person and the court imposes a sentence of
confinement for a period of more than one year the
term shall be an indeterminate term. ’

The criminal penalty surcharge required by section
911.2 shall be added to a fine imposed on a
misdemeanant, and is not a part of or subject to the
maximums set in this section.

INCHOATE OFFENSES

705.1. Solicitation.

Any person who commands, entreats, or otherwise
attempts to persuade another to commit a particular
felony or aggravated misdemeanor, with the intent
that such act be done and under circumstances which
corroborates that intent by clear and convineing
evidence, solicits such other to commit that felony or
aggravated misdemeanor. One who solicits another to
commit a felony of any class commits a class "D"
felony. One who solicits another to commit an
aggravated misdemeanor commits an aggravated
misdemeanor.

706.3. Penalties.

A person who commits a conspiracy to commit a
forcible felony is guilty of a class "C" felony. A
person who commits a conspiracy to commit a felony,
other than a forcible felony, is guilty of a class "D"
felony. A person who commits a conspiracy to commit
a misdemeanor is guilty of a misdemeanor of the same
class.




IOWA CRIMINAL STATUTES

IOWA CODE ANN. § (West 1969, 1979 & Supp. 1986).

KEY

3
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Felony

Misdemeanor

Crime subelass

Aggravated misdemeanor

Serious misdemeanor

Simple misdemeanor

Violation may be either misdemeanor or
felony, depending on eircumstances,
amount involved, ete.

More than, less than

More than or equal, less than or equal

Statute No. and Title Class/Time
MURDER (inclusive)

707.1 Murder defined

707.2 Murder in the first degree FA

707.3 Murder in the second degree FB

707.4 Voluntary manslaughter

(max. 50 yrs.)
FC

707.5* Involuntary manslaughter
e when committing offense other thanFD
foreible felony or escape

¢ when committing act in manner AM
likely to cause death or serious

injury

707.6A Homicide by vehicle FD
707.7 Feticide FC/FD
707.8 Non consensual termination FB/FC
707.9 Murder of fetus aborted FB
alive

707.10 Duty to preserve life of SM

the fetus

707.11 Attempt to commit murder FB
ASSAULT (inclusive)

708.1 Assault-defined

708.2 Penalties for assault SPM/AM/SM
708.3 Assault while partiei- FC/FD
pating in a felony

708.4 Willful injury FC
708.5 Administering harmful FD
substances

708.6 Terrorism FD
708.7 Harassment SPM
708.8 Going armed with intent FD
708.9 Spring guns and traps AM

SEXUAL ABUSE (inclusive)
709.1 Sexual abuse defined

709.2 Sexual abuse in the first
degree

709.3 Sexual abuse in the second
degree

709.4 Sexual abuse in the third
degree

709.7 Detention in brothel

709.8 Lascivious acts with a
child

709.9 Indecent exposure

709.11 Assault with intent to
commit sexual abuse

709.12 Indecent contact witha
child

FA

FB

FC

FC

FD

SM

FC/FD

AM

KIDNAPPING AND RELATED OFFENSES

710.1 Kidnapping defined

710.2 Kidnapping in the first
degree

710.3 Kidnapping in the second
degree

710.4 Kidnapping in the third
degree

710.5 Child stealing

710.6% Violating custodial order
e remove child from state and
conceals

¢ remove child within state and
conceals

@ conceal child (in violation of
visitation order)

710.10* Enticing away a child
ROBBERY AND EXTORTION (inclusive)
711.1 Robbery defined

711.2 Robbery in the first degree

711.3 Robbery in the second
degree

711.4 Extortion

ARSON (inclusive)

712.1 Arson defined

712.2 Arson in the first degree
712.3 Arson in the second degree .
712.4 Arson in the third degree

712.5 Reckless use of fire or
explosives

FA

B

FC

FC

FD
FD

SM

FDor AM

FB

FC

FD

FB
FC
AM

SM
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712.6 Possession of explosive or FC
incendiary materials or devices

712.7 False reports FD
712.8 Threats FD
BURGLARY (inclusive)
713.1 Burglary defined

713.2 Attempted burglary defined

713.3 Burglary in the first FB
degree

713.4 Attempted burglary in the FC
first degree

713.5 Burglary in the second FC
degree

713.6 Attempted burglary in the FD
second degree

713.7 Possession of burglar's FC
tools

THEFT, FRAUD, AND RELATED OFFENSES
(inclusive)

714.1 Theft defined

714.2*% Degrees of theft

o property value > $5,000/theft FC
from person/looting

® property value > $500 but FD
< $5,000/theft of motor vehicle

@ property value > $100 but AM
< $500/$100 by twice-convicted

thief

o property value > $50 but SM
< $100

® property value < $50 SPM
714,7 Operating vehicle without AM

owner's consent
714.8 Fradulent practice defined

714.9 Fraudulent practice in the FC
first degree

714.10 Fraudulent praectice in the FD
second degree

714.11 Fraudulent praectice in the AM
third degree

714.12 Fraudulent practice in the SM
fourth degree

714.13 TFraudulent practice in the SPM
fifth degree

714.15* Reproduction of sound

recordings

e property value > $5,000 FC

@ property value > $500 but FD

< $5,000

@ property value > $100 but AM

< $500

@ property value > $50 but SM

< $100

e property value < $50 SPM
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FALSE USE OF A FINANCIAL INSTRUMENT
715.1 Financial instrument defined

715.6* TFalse use of financial
instrument--penalties

¢ > $100 value ¥D
¢ < $100 value AM
DAMAGE AND TRESPASS TO PROPERTY
716.1 Criminal mischief defined

716.3 Criminal mischief in the FC
first degree

716.4 Criminal mischief in the FD
second degree

COMPUTER CRIME

716A.4 Computer damage in the FC
first degree

716A.5 Computer damage in the FD
second degree

716A.10 Computer theft in the FC
first degree

716A.11 Computer theft in the FD
second degree

INJURY TO ANIMALS

OFFENSES AGAINST THE GOVERNMENT
718.1 Insurrection FC
718.5 Falsifying public documents FD
OBSTRUCTING JUSTICE

719.4*% Escape from custody

o convicted of felony/flee state FD

@ convicted of misdemeanor SM

¢ not in place of assignment SM
719.5 Permitting prisoner to FC/FD
escape

719.8 Assisting prisoner to FC/FD
escape

719.7 Furnishing intoxieant to FD
inmates

719.8 Furnishing eontrolled FD

substances to inmates
INTERFERENCE WITH JUDICIAL PROCESS

720.2 Perjury, contradictory ¥D
statements, and retraction

720.3 Suborning perjury FD
OFFICIAL MISCONDUCT

721.1 Felonious, miseonduect in FD
office

BRIBERY AND CORRUPTION

722.1 Bribery FD




722.2 Accepting bribe
722.10 Commercial bribery
PUBLIC DISORDER
WEAPONS

724.3 Unauthorized possession of
offensive weapons

VICE

725.2 Pimping

725.3 Pandering

725.7* Gaming and abetting penalty
@ 4th degree

& 3rd degree

o 2nd degree

e 1st degree

PROTECTION OF THE FAMILY
728.2 Incest

726.3 Abandonment of dependent
person

726.5 Nonsupport

726.6* Child endangerment

o serious injury

® no serious injury

HEALTH SAFETY AND WELFARE
OBSCENITY

728.12 Sexual exploitation of
children

INFRINGEMENT OF CIVIL RIGHTS
BLACKLISTING EMPLOYEES
LABOR UNION MEMBERSHIP

LABOR BOYCOTTS AND STRIKES

FC

FD

FD

¥D

FD/FC

sM
AM
FD
FC

FD

FC

FD

FC
AM

FC/FD

UNIFORM CONTROLLED SUBSTANCES ACT

(inclusive)

204.401* Prohibited acts -
manufacturers -~ possessors -
counterfeit substances - simulated
controlled substances - penalties

(1)(a) mfg., deliver

(1)(b) mfg., deliver

(1)(e) mfg., deliver

(2)(a) mfg., deliver

(2)(b) mfg., deliver

(2)(e) mfg., deliver

(2){d) mfg., deliver

(3) Possess

204.402 Prohibited acts -
distributors - registrants -
proprietors - penalties

204.403 Prohibited acts -
controlled substances, distribu-
tion, use, possession - records and
information - penalties

See below

SM

204.406* Distribution to person
under age eighteen

(1) Schedule I, II, III
o Schedule [Vor V

(2) counterfeit Schedule I,
1, I
e counterfeit Schedule IVor V

204.407* Gathering where con-
trolled substances unlawfully
used - penalties

e marijuana

204,410 Accommodation offense
(violation 204,401(1)(b) for

< 1 oz. marijuana sentence under
204.401(3))

204.411 Second or subsequent
offenses

204.413 Mandatory minimum sen-

tence penalty

Sece below
FB/FC
AM
FB/FC
AM

FD

SM

SM

3x term

1/3 maximum

IOWA IMITATION CONTROLLED SUBSTANCES ACT

(inclusive)

204A.4* Offenses and penalties
(1) sale
(2) advertise
(3) sale to minor

See below
AM
SM
FD

Iowa
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KANSAS

KAN. STAT. ANN. § (1981, 1985 & Supp. 1986)
Criminal Classification Information

21-3105 Crimes defined; classes of erimes.

A erime is an act or omission defined by law and for
which, upon conviction, a sentence of death,
imprisonment or fine, or both imprisonment and fine,
is authorized. Crimes are classified as felonies and
misdemeanors.

(1) A felony is a erime punishable by death or by
imprisonment in any state penal institution.

(2) All other crimes are misdemeanors.

21-4501 Classification of felonies and terms of
imprisonment.

For the purpose of sentencing, the following classes of
felonies and terms of imprisonment authorized for
each class are established:

(a) Class A, the sentence for which shall be
imprisonment for life;

(b) Class B, the sentence for which shall be an
indeterminate term of imprisonment, the minimum of
which shall be fixed by the court at not less than five
(5) years nor more than fifteen (15) years and the
maximum of whieh shall be fixed by the court at not
less than twenty (20) years nor more than life;

(c) Class C, the sentence for which shall be an
indeterminate term of imprisonment, the minimum of
which shall be fixed by the eourt at not less than one
(1) year nor more than five (5) years and the maximum
of which shall be fixed by the court at not less than
ten (10) vears nor more than twenty (20) years;

(d) Class D, the sentence for which shall be an
indeterminate term of imprisonment, the minimum of
which shall be fixed by the court at not less than one
(1) year nor more than three (3) years and the
maximum of whiceh shall be fixed by the court at not
less than five (5) years nor more than ten {10) years;

(e) Class E, the sentence for which shall be an
indeterminate term of imprisonment, the minimum of
which shall be one (1) year and the maximum of which
shall be fixed by the court at not less than two (2)
years nor more than five (5) years;

(f) Unclassified felonies, which shall inelude all

crimes declared to be felonies without specification as
to class, the sentence for which shall be in accordance

with the sentence specified in the statute that defines
the crime; if no sentence is provided in such law, the
offender shall be sentenced as for a class E felony.

21-4502 Classification of misdemeanors and terms of
confinement; possible disposition.

(1) For the purpose of sentencing, the following
classes of misdemeanors and the punishment and the
terms of confinement authorized for each class are
established:

(a) Class A, the sentence for which shall be a
definite term of confinement in the county jail which
shall be fixed by the court and shall not exceed one (1)
year;

(b) Class B, the sentence for which shall be a
definite term of confinement in the county jail which
shall be fixed by the eourt and shall not exceed six (6)
months;

(e) Class C, the sentence for which shall be a
definite term of confinement in the county jail which
shall be fixed by the court and shall not exceed one (1)
month;
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(d) Unclassified misdemeanors, which shall include
all crimes declared to be misdemeanors without
specification as to class, the sentence for whieh shall
be in accordance with the sentence specified in the
statute that defines the erime if no penalty is provided
in such law, the sentence shall be the same penalty as
provided herein for a class C misdemeanor.

(2) Upon conviction of a misdemeanor, a person may
be punished by a fine, as provided in K.S.A. 21-4503,
instead of or in addition to confinement, as provided in
this section.

* &k ok

INCHOATE OFFENSES

21-3301 Attempt.

* %k
(3) An attempt to commit a class A felony is a class B
felony. An attempt to commit a class B felony is a
class C felony. An attempt to commit a class C felony
is & elass D felony. An attempt to commit a eclass D or
E felony is a class E felony.
(4) An attempt to commit a class A misdemeanor is a
class B misdemeanor. An attempt to commit a class B
or C misdemeanor is a class C misdemeanor.

21-3302 Conspiracy.

* *
(3) Conspiracy to commit a class A felony is a class C
felony. Conspiracy to commit a felony other than a
class A felony is a class E felony. A conspiracy to
commit a misdemeanor is a class C misdemeanor.




KANSAS CRIMINAL STATUTES

KAN. STAT. ANN. S (1981, 1985 & Supp. 1986).

KEY
F = Felony
M = Misdemeanor
A,B,C,D,E = Crime subclass
* =
felony, depending on eircumstances,
amount involved, ete.
>, < = More than, less than
292 =

Statute No. and Title

ANIMALS AND NUISANCES

PRIZE FIGHTS AND WRESTLING MATCHES

TRADING STAMPS

CRIMES AGAINST PERSONS (inclusive)

21-3401 Murder in the first degree

21-3402 Murder in the second
degree

21~3403 Voluntary manslaughter
21-3404 Involuntary manslaughter
21-3405 Vehijcular homicide

21-3405A Aggravated vehicular
homicide

21-3406 Assisting suicide
21-3407 Criminal abortion
21-3408 Assault

21-3409 Assault of a law enforce-
ment offider

21-3410 Aggravated assault

21-3411 Aggravated assault on a
law enforcement officer

21-3412 Battery

21-3413 Battery against a law
enforcement officer

21-3414 Aggravated battery

21-3415 Aggravated battery
against a law enforcement officer

21-3416 Unlawful interference
with a firearm or firefighter

21-3417 Attempted poisoning

21-3418 Permitting dangerous
animal to be at large

21-3419 Terroristic threat

21-3420 Kidnapping

Violation may be either misdemeanor or

More than or equal, less than or equal

Class/Time

FA

FB

FC
FD
MA

FE

FE

FD
MC
MA

FD

FC

MB

MA

FC

FB

MB

FC

MB

FE

FB

21-3421 Aggravated Kidnapping

21-3422 Interference with
parental custody

21-3422A Aggravated interference
with parental custody

21-3423 Interference with custody
of a committed person

21-3424 Unlawful restraint

21-3425 Mistreatment of 2 con-
fined person

21-3426 Robbery

21-3427 Aggravated robbery
21-3428 Blackmail

21-3430 Income tax returns; dis-
closure of information obtained in
preparing

21-3433 Aircraft piracy

SEX OFFENSES (inclusive)
21-3502 Rape

21-3503 Indecent liberties with
a child

21-3504 Aggravated indecent
liberties with a c¢hild

21-3505 Criminal sodomy

21-3506 Aggravated criminal
sodomy

21-3507 Adultery

21-3508 Lewd and lascivious
behavior

21-3509 Enticement of a child

21-3510 Indecent solicitation of
a child

21-3512 Prostitution
21-3513 Promoting prostitution

21-3514 Habitually promoting
prostitution

21-3515 Patronizing a prostitute

21-3516 Sexual exploitation of a
child

21-3517 Sexual battery
21-3518 Aggravated sexual battery

CRIMES AFFECTING FAMILY
RELATIONSHIPS AND CHILDREN

21-3601 Bigamy

21-3602 Incest

FA

MA

FE

MA

MA

MA

FC
FB
FE
MA

FA

FB

FC

FB

MB

FB

MC

MB

FD

MA

MB
MA
FE

MC
FE

MA

FD

FE

FE
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21-3603 Aggravated incest
21-3604 Abandonment of a child
21-3605 Nonsupport of a child
21-3606 Criminal desertion
21-3609 Abuse of a child

21-3611 Aggravated juvenile de-
liquenecy

21-3612* Contributing to a
child's misconduet or deprivation
e caused child to commit an act
whieh would be a felony

FD
FE
FE
FE
FE
FE

MA

FE

CRIMES AGAINST PROPERTY (inclusive)

21-3701* Theft
> $150
e < $150

21-3703 Theft of lost or mislaid
property

21-3704* Theft of services
¢ > $150
@ < $150

21-3705 Unlawful deprivation of
property

21-3706 Fraudulently obtaining
execution of a document

21-3707* Giving a worthless check
e> $150
& < $150

21-3708 Habitually giving a worth~
less check

21-3709 Causing an unlawful pros-
ecution for worthless check

21-3710 Forgery
21-3711 Making a false writing

21-3712 Destroying a written in~
strument

21-3713 Altering a legislative
document

21-3714 Possession of a forgery
device

21-3715 Burglary
21-3716 Aggravated burglary

21-3717 Possession of burglary
tools

21-3718 Arson

21-3719 Aggravated arson
21-3720* Criminal damage to prop-
erty

e damage > $150
o damage < $150
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FE
MA

MA

FE
MA

MA

MA

FE
MA

FE

MA

FD
FD

FE

FE

FE

FD
FC
FE

FC

FB

FE
MA

21-3721 Criminal trespass
21-3722 Littering
21-3724 Tampering with a landmark

21-3725 Tampering with a traffic
signal

21-3726 Aggravated tampering with
a traffic signal

21-3727 Injury to a domestic
animal

21-3728 Unlawful hunting

21-3729* Unlawful use of financial
card

e if value in 7 days is > $150

e if value < $150

21-3730 Unlawful manufacture or
disposal of false tokens

21-3731 Criminal use of explosives

21-3732 Possession or transporta-
tion of incendiary or explosive
device

21-3733 Criminal use of noxious
material

21-3734* Impairing a security
interest

@ value > $50

e value < $50

21-3735 Fraudulent release of
security agreement

21-3736 Warehouse receipt fraud

21-3737 Unauthorized delivery of
stored goods

21-3738 Automobile master key
violation

21-3739 Posting of political
pietures and political
advertisements

21-3740 Opening, damaging or
removing coin operated machines

21-3741 Possession of tools for
opening damaging or removing coin~
operated machines

21-3742* Throwing or otherwise
casting rocks or other objects
from a bridge or overpass onto a
street, highway or railroad right-
of-way

e damage done to vehicle

¢ injury done to person

e damage and injury

21-3743 Sale of recut or
regrooved tires

MB
M: fine
MC
MC

FE

MA

MC

FE
MA
MB
FE

MA

MA

FE
MA
FE

FE
MA

MC

MC

MA

MA

MB




21-3745* Theft of
telecommunication
e if value > $50

21-3748 Privacy of sound
recordings

21-3749 Dealing in pirated sound
recordings

21-3750 Non-disclosure of sound
recordings

21-3752 Theft of cable television
services

21-3753 Grain embezzlement

21-3754 False warehouse records
or reports

21-3755* Computer erime
o loss value < $150
o loss value > $150
@ unlawful computer access

CRIMES AFFECTING GOVERNMENT FUNCTIONS

21-3801 Treason
21-3802 Sedition

21-3803 Practicing criminal
syndication

21-3805 Perjury

21-3806 Corruptly influencing a
witness

21-3807* Compounding a erime
o if felony
e if misdemeanor

21-3810 Aggravated escape from
custody

21-3811 Aiding escape

21-3812* Aiding a felon or person
charged as felon

e aiding a felon

¢ aiding a person charged with

a felony

e aiding person convicted or chargedMC

with a misdemeanor

21-3814 Aggravated failure to
appear

21-3815 Attempting to influence a
judicial officer

21-3817 Corrupt conduet by juror

21-3825 Aggravated false imperson-
ation

21-3826 Traffie in or unauthorized
possession or distribution of
contraband in penal institutions

21-3829 Aggravated interference
with conduet of public business

MA
FE

FE

MA

MA

MC

FC

FD

MA
FE
MA

FA
FD

FE

FD/FE

FE

FE
MA
FE

FE

FE

FE

FE

FE

FE

FE

FE

FD

21-3830 Dealing in false FE
identification
21-3833 Crime of aggravated FE

intimidation of a witness or vietim

CRIMES AFFECTING PUBLIC TRUSTS

21-3901 Bribery FD
21-3904* Presenting a false claim

e claim is > $50 FE
e claim is < $50 MA
21-3905* Permitting a false claim

o claim is > $50 FE
@ claim is < $50 MA
21-3910 Misuse of publie funds FD

CRIMES INVOLVING VIOLATIONS OF PERSONA1

RIGHTS

CRIMES AGAINST THE PUBLIC PEACE
21-4105 Incitement to riot FD
CRIMES AGAINST THE PUBLIC SAFETY
21-4201* Unlawful use of weapons MB
¢ barrel < 18 inches; capable of FE
firing more than once with

single function of trigger; car-
tridge has plastie coated bullet

21-4202 Aggravated weapons vio- FE
lation

21-4204* Unlawful possession of a MB
firearm

o barrel less than 12 inches, FD

convieted of a felony within the
last 5 years

21-4209a Unlawful possession of FD
explosives

ADDITIONAL CRIMES AFFECTING PUBLIC

21-4214* Obtaining prescription-
only drug by fraudulent means

¢ first offense MA
e second or subsequent offense FE
21-4215 Obtaining a prescription- FC
only drug by fraudulent means for

resale

CRIMES AGAINST THE PUBLIC MORALS
21-4301* Promoting obscenity

e first or second offense MA
¢ third or subsequent offense FE

21-4301A* Promoting obscenity

to minors
e first offense MA
e second offense FE
¢ third and subsequent FD
21-4304 Commercial gambling FE
21-4306 Dealing in gambling FE
devices

SAFETY
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21-4308 Installing ecommunication FE
facilities for gamblers

21-4315* Dogfighting
e conduct of FE
e attending MB

CRIMES AFFECTING BUSINESS

21-4401 Racketeering FD
21-4405 Commercial bribery FE
21-4408 Sports bribery FE
21-4408 Tampering with a sports FE
contest

CONTROLLED SUBSTAN CES (inclusive)

65-4127a Possession and FC
distribution of opiates, opium
or narcotic drugs; penalties

¢ second offense FB

¢ third or subsequent offense FA
b* Unlawful acts; penalties

o violate (a){1-4) MA

@ second or subsequent offense and FD

substance given, ete. to one < 18

e violate (b)(1-4) FC

8 violate (e) MA

o if given, ete. to one < 18 FD
¢ General penalties; eriminal MA

penalties not applicable to
violation of regulations (any other
violations of act)

DRUG PARAPHERNALIA (inclusive)

65-4152 Simulated controlled MA
substances and drug paraphernalia;

use or possession prohibited,

penalties

65-4153* Same; delivery, MA
possession or manufacture

prohibited; penalties

e if involves one < 18 FE

65-4154 Same; promotion MA
prohibited; penalties

65-4155* Representation that MA
non-controlled substance is

controlled subtance; prohibitions;

penalties

o if involves one < 18 by one > FE
3 yrs. senior
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KENTUCKY

KY. REV. STAT. ANN. §x (Michie/Bobbs-Merrill 1973
& Supp. 1986)

Criminal Classifieation Information

431.060. Felonies, misdemeanors and violations
defined.—Offenses are either felonies, misdemeanors,
or violations:

(1) Offenses punishable by death or confinement in the
penitentiary, whether or not a fine or other penalty
may also be assessed, are felonies.

(2) Offenses punishable by confinement other than in
the penitentiary, whether or not a fine or other
penalty may also be assessed, are misdemeanors.

(3) Offenses punishable by a fine only or by any other
penalty not cited herein, whether in combination with
a fine or not, are violations.

506.010. Criminal attempt.
(1) A person is guilty of criminal attempt to commit a
crime when, acting with the kind of culpability
otherwise required for commission of the crime, he:

(a) Intentionally engages in conduet which would
constitute the erime if the attendant circumstances
were as he believes them to be; or

(b) Intentionally does or omits to do anything
whieh, under the circumstances as he believes them to
be, is a substantial step in a course of conduct planned
to culminate in his commission of the crime.
(2) Conduet shall not be held to constitute a
substantial step under subsection (1)(b) unless it is an
act or omission which leaves no reasonable doubt as te
the defendant's intention to commit the erime which
he is eharged with attempting.
(3) A person is guilty of eriminal attempt to commit a
crime when he engages in conduct intended to aid
another person to commit that crime, although the
crime is not committed or attempted by the other
person, provided that his conduct would establish
complieity under KRS 502.020 if the crime were
committed by the other person.
(4) A criminal attempt is a:

(a) Class B felony when the crime attempted is a
Class A felony or capital offense;

(b) Class C felony when the erime attempted is a
Class B felony;

(e) Class A misdemeanor when the erime
attempted is a Class C or D felony;

(d) Class B misdemeanor when the erime
attempted is a misdemeanor.

506.030. Criminal solicitation.
(1) A person is guilty of eriminal solicitation when,
with the intent of promoting or facilitating the
commission of a crime, he commands or encourages
another person to engage in specifiec conduet which
would constitute that crime or an attempt to commit
that erime or which would establish the other's
complicity in its commission or attempted commission.
(2) A criminal solicitation is a:

(a) Class B felony when the crime solicited is a
Class A felony or capital offense;

(b) Class C felony when the erime solicited is a
Class B felony;

(¢} Class A misdemeanor when the crime solicited
is a Class C or D felony;

{d)  Class B misdemeanor when the crime solicited
is a misdemeanor.

506.040. Criminal conspiracy.

(1) A person having the intention of promoting or
facilitating the commission of a erime is guilty of
criminal conspiracy when he:

(a) Agrees with one or more persons that at least
one of them will engage in conduet constituting that
crime or an attempt or solicitation to commit such a
crime; or

(b) Agrees to aid one or more persons in the
planning or commission of that erime or an attempt or
solicitation to ecommit such a erime.

(2) A criminal conspiracy is a:

(1) Class B felony when the object of the
conspiratorial agreement is a Class A felony or capital
offense;

(2) Class C felony when the object of the
conspiratorial agreement is a Class B felony;

(3) Class A misdemeanor when the object of the
conspiratorial agreement is a Class C or D felony;

(4) Class B misdemeanor when the object of the
conspiratorial agreement is a misdemeanor.

506.080. Criminal facilitation.
(1) A person is guilty of criminal facilitation when,
acting with knowledge that another person is
committing or intends to commit a crime, he engages
in conduct which knowingly provides sueh person with
means or opportunity for the commission of the erime
and which in faet aids such person to ecommit the
crime.
(2) Criminal facilitation is a:

(a) Class D felony when the crime facilitated is a
Class A or Class B felony or capital offense;

(b) Class A misdemeanor when the erime
facilitated is a Class C or Class D felony;

(c) Class B misdemeanor when the erime
facilitated is a misdemeanor.

532,010, Classification of offenses.
--Felonies are classified, for the purpose of
sentencing, into five (5) categories:

(1) Capital offenses;

(2) Class A felonies;

(3) Class B felonies;

(4) Class C felonies; and

(5) Class D felonies.

532.020. Designation of offenses.
(1) Any offense defined outside this code for which a
law outside this code provides a sentence to a term of
imprisonment in the state penitentiary or reformatory
for:

(a) At least one (1) but not more than five (5) years
shall be deemed a Class D felony;

(b} At least five (5) but not more than ten (10)
years shall be deemed a Class C felony;

(c) At least ten (10) years but not more than
twenty (20) years shall be deemed a Class B felony;

(d) For twenty (20} or more years shall be deemed
a Class A felony.
(2) Any offense defined outside this code for which a
law outside this code provides a sentence to a definite
term of imprisonment with a maximum which falls
between ninety (90) days and twelve (12) months shall
be deemed a Class A misdemeanor.
(3) Any offense defined outside this code for which a
law outside this code provides a sentence 1o a definite
term of imprisonment with a maximum of less than
ninety (90) days shall be deemed a Class B
misdemeanor,
(4) Any offense defined outside this code for which a
law outside this code provides a sentence to a fine only
or to any other punishment, whether in combination
with a fine or not, other than death or imprisonment
shall be deemed a violation.
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532.060. Sentence of imprisonment for felony.
(1) A sentence of imprisonment for a felony shall be an
indeterminate sentence, the maximum of which shall
be fixed within the limits provided by subsection (2),
and subject to modification by the trial judge pursuant
to KRS 532.070.
(2) The authorized maximum terms of imprisonment
for felonies are:

(a) For a Class A felony, not less than twenty
(20) years nor more than life imprisonment:

(b) For a Class B felony, not less than ten
(10) years nor more than twenty (20) years;

{e) For a Class C felony, not less than five
(5) years nor more than ten (10) years; and

(d) For a Class D felony, not less than one (1) year
nor more than five (5) years.
(3) The actual time of release within the maximum
established by subsection (1), or as modified pursuant
to KRS 532.070, shall be determined under procedures
established elsewhere by law.

532.099, Sentence of imprisonment for misdemeanor,
--A sentence of imprisonment for a misdemeanor shall
be a definite term and shall be fixed within the
following maximum limitations:

(1) For a Class A misdemeanor, the term shall not
exceed twelve (12) months; and

(2) For a Class B misdemeanor, the term shall not
exceed ninety (90) days.
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KENTUCKY CRIMINAL STATUTES
KY, REV. STAT. ANN. §x (Michie/Bobbs-Merrill 1973
& Supp. 1986)

KEY
F = Felony
M = Misdemeanor
A,B,C... = Crime subclasses
= Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, < = more than, less than
>, < = more than or equal, less than or equal
Statute No. and Title Class/Time
CHAPTER 506, INCOHATE OFFENSES
506.120 Engaging in organized FB

crime

CHAPTER 507. CRIMINAL HOMICIDE (inclusive)

507.020 Murder Capital
507.030 Manslaughter in the first FB
degree

507.040 Manslaughter in the seeond FC
degree

507.050 Reckless homicide FD

CHAPTER 508. ASSAULT AND RELATED OFFENSES
(inclusive)

508.010 Assault in the first FB
degree

508.020 Assault in the second FC
degree

508.025 Assault in the third FD
degree

508.030 Assault in the fourth MA
degree

508.040* Assault under extreme

emotional disturbance

¢ first/second degree under in- FD
Tluence of disturbance

o fourth degree under influence MB
of disturbance

508.050 Menacing MB
508.060 Wanton endangerment in FD
the first degree

508.070 Wanton endangerment in MA
the second degree

508.080 Terroristic threatening MA
508.100 Criminal abuse in the FC
first degree

508.110 Criminal abuse in the FD
second degree

508.120° Criminal abuse in the MA

third degree




CHAPTER 509. KIDNAPPING AND
RELATED OFFENSES

509.020 Unlawful imprisonment in
the first degree

509.040 Kidnapping

509.070 Custodial interference

FD

FB/FA/
capital

FD

CHAPTER 510. SEXUAL OFFENSES (inclusive)

510.040 Rape in the first degree
510.050 Rape in the second degree
510.060 Rape in the third degree

510.070 Sodomy in the first
degree

510.080 Sodomy in the second
degree

510.090 Sodomy in the third
degree

510,100 Sodomy in the fourth
degree

510.110 Sexual abuse in the first
degree

510.120 Sexual abuse in the second
degree

510.130 Sexual abuse in the third
degree

510.140 Sexual miseconduct

510.150 Indecent exposure

FB/FA
FC
FD

FB/FA

FD

MA

FD

MA

MB

MA

MB

CHAPTER 511. BURGLARY AND RELATED

OFFENSES (inclusive)

511.020 Burglary in the first
degree

511.030 Burglary in the seeond
degree

511.040 Burglary in the third
degree

511.050 Possession of burglar's
tools

511.060 Criminal trespass in the
first degree

511.070 Criminal trespass in the
second degree

511.080 Criminal trespass in the
third degree

CHAPTER 512. CRIMINAL DAMAGE TO PROPERTY

512.020 Criminal mischiefl in the
first degree

CHAPTER 513. ARSON AND RELATED OFFENSES

(inclusive)

FB

FC

FD

MA

MA

MB

Violation

FD

513.020 Arson in the first degree
513.030 Arson in the second degree
513.040 Arson in the third degree

513.060 Burning personal property
to defraud insurer

FD

FD

CHAPTER 514. THEFT AND RELATED OFFENSES

(inclusive)

514.030* Theft by unlawful taking
or disposition
e if > $100

514.040*% Theft by deception
e if > $100

514.050*% Theft of property lost,
mislaid, or delivered by mistake
e if > $100

514.060* Theft of services

o if > $100

514.065% Possession, use, or
transfer of device for theft of
services

¢ if prior conviction

514,070* Theft by failure to make
required disposition of property
o if > $100

514.080* Theft by extortion
e if > $100

514.090* Theft of labor already
rendered
e if > $100

514.100*% Unauthorized use of an
automobile or other propelled ve-
hicle

¢ if prior conviction

514.110* Receiving stolen property
o if > $100

514.120*% Obscuring the identity of
of a machine or other property

e if > $100

514.140 Theft of mail matter

514.150 Possession of stolen mail

CHAPTER 515. ROBBERY (inclusive)

515.020 Robbery in the first
degree

515.030 Robbery in the second
degree

CHAPTER 516. FORGERY AND
RELATED OFFENSES

516.020 Forgery in the first
degree

516.030 Forgery in the second
degree

MA
FD

MA
FD

MA
FD

MA
FD

MA

FD
MA
FD

MA
FD

MA
FD

MA

FD

MA
FD

MA
FD
FD
FD

FB

rC

FC

FD
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516.050 Criminal possession of FC
forged instrument in the first
degree

516.060 Criminal possession of FD
forged instrument in the second
degree

516.090 Possession of forgery FD
device

516.120 Using slugs in the first FD
degree

CHAPTER 517. BUSINESS AND COMMERCIAL
FRAUDS

517.060* Defrauding secured MA
creditors

e if > $100 FD
517.100 Receiving deposits in FD

failing finaneial institutions

CHAPTER 518. MISCELLANEOUS CRIMES
AFFECTING BUSINESSES, OCCUPATIONS, AND
PROFESSIONS

518.040 Sports bribery FD
518.050 Receiving sports bribe FD

CHAPTER 519. OBSTRUCTION OF PUBLIC
ADMINISTRATION

CHAPTER 520. ESCAPE AND OTHER OFFENSES
RELATING TO CUSTODY

520.015 Attempting to escape from FD
penitentiary

520.020 Escape in the first degree FC
520.030 Eseape in the second FD
degree

520.050 Promoting contraband in FD
the first degree

520.070 Bail jumping in the first FD
degree

520.120 Hindering prosecution or FD

apprehension in the first degree

CHAPTER 521. BRIBERY AND CORRUPT
INFLUENCES

521,020 Bribery of public servant FD
CHAPTER 522. ABUSE OF PUBLIC OFFICE

522.040 Misuse of confidential FD
information

CHAPTER 523. PERJURY AND RELATED
OFFENSES

523.020 Perjury in the first FD
degree

CHAPTER 524. INTERFERENCE WITH
JUDICIAL ADMINISTRATION

524.020 Bribing a witness FD
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524,030 Bribe receiving by witness FD
524.040 Intimidating a witness FD
524,055 Retaliating against a FD
witness

524.060 Bribing a juror FD
524,070 Bribe receiving by a juror FD
524,080 Intimidating a juror FD
524,100 Tampering with physieal FD
evidence

524.120 Intimidating a judicial FD
officer

CHAPTER 525. RIOT, DISORDERLY CONDUCT AND

RELATED OFFENSES
525.020 Riot in the first degree FD

525.125 Cruelty to animals in the FD
first degree

CHAPTER 526. EAVESDROPPING AND RELATED
OFFENSES

526.020 Eavesdropping FD
526.030 Installing eavesdropping FD
device s

CHAPTER 527. OFFENSES RELATING TO
FIREARMS AND WEAPONS

527.020* Carrying concealed deadly MA
weapon

e if prior conviction of felony FD
with weapon

527.040 Possession of handgun by FD
convicted felon--Exceptions

CHAPTER 528. GAMBLING

528,020 Promoting gambling in the FD
first degree

528.040 Conspiracy to promote FD
gambling

528.050 Possession of gambling FD

records in the first degree

CHAPTER 529. PROSTITUTION OFFENSES

529.030 Promoting prostitution in FC/¥B/FA
the first degree

529,040 Promoting prostitution FD

in the second degree

CHAPTER 530. FAMILY OFFENSES

530.010 Bigamy--Defense FD
530.020 Incest FC
530.040 Abandonment of minor FD



530.050* Nonsupport and flagrant
nonsupport

e nonsupport

@ flagrant nonsupport

530.064 Unlawful transaction with
a minor in the first degree

530.085 Unlawful transaction with
a minor in the second degree

CHAPTER 531. PORNOGRAPHY

531.030* Distribution of obscene
matter to minors

o if previously convicted of
distribution

531.040* Using minors to dis-
tribute obscene material

o if previously convicted of this
section or section 531,030

531.060* Promoting sale of ob-
scenity
o more than 2 sueh convictions

Sexual Exploitation of Minors

531.310 Use of a minor in a sexual
performance

531.320 Promoting a sexual per-
formance by a minor

531.340* Distribution of matter
portraying a sexual performance
by a minor

o if has in possession more than oneFD

unit of matter

531.350* Promoting sale of obscene
material portraying a sexual perfor-

mance of a minor
o second offense
o more than second offense

531.370 Using minors to distribute
material portraying a sexual per-
formance by a minor

CHAPTER 218A. CONTROLLED
SUBSTANCES (inclusive)

218A.140* Prohibited Aects
(1)No drug trafficking

e Schedule I or Il narcotic
-first offense

-subsequent offenses

@ Schedule I or Il not narcotic;
Schedule IlI cortrolled substance,
marijuana, LSD, PCP

- first offense

-subsequent offenses

MA
FD

FC/FB/FA

FD

MA

FD

MA
FD

MB/MA

FD

FC/FB/FA

FC/FB/FA

MA

MA

FD

FD/FC

Prison: not
less than 5
nor more
than 10 yrs.
Prison: not
less than 10
nor more
than 20 yrs.

Prison:

not less than
1 nor more
than 5 yrs.
Prison: not
less than §
nor more
than 10 yrs.

o Manufacturing, selling LSD, PCP
~-first offense

-subsequent offenses

e Trafficking Schedule 1V, V and
certain controlled substances
~first offense

-subsequent offenses

& Manufacturing, selling less than
8 ounces marijuana

e Manufacturing, selling more than
8 ounces, but less than 5 pounds

¢ Manufacturing, selling more than
5 pounds

© Marijuana seller at least 18
years old and buyer less than

18 years old

-first offense

-subsequent offenses

e Cultivating marijuana for sale

(2)No drug possession
e Schedule I or II narcotic
-first offense

-subsequent offenses

o Schedule I-V, not marijuana, not
narcotic

e Less than 8 ounces marijuana

(3) No drug administer, dispense,
distribute
o Schedule I-1I

® Schedule IV, V

(4a-e) No procurement of drugs by
fraud or forgery
e Schedule I-1II

@ Schedule 1V, V

Prison: not
less than §
nor more
than 10 yrs.
Prison: not
less than 10
nor more
than 20 yrs.

Jail: not
more than 1
yr.

Prison: not
less than 1
nor more
than § yrs.
dJail: not
more than 1
yr.

FD

Prison: not
less than §
nor more
than 10 yrs.

FD

FC

Prison: not
less than 1
nor more
than § yrs.

Prison: not
less than 1
nor more
than 5 yrs.
Prison: not
less than 5
nor more
than 10 yrs.
Jail: not
more than 1
yr.

dJail: not
more than 90
days

Prison: not
less than 1
nor more

than 5 yrs.
Prison: not
less than 1
nor more

than 3 yrs.

Prison: not
less than 1
nor more

than 5 yrs.
Prison: not
less than 1
nor more

than 3 yrs.
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{5) No possession, manufacturing,
selling of counterfeit drugs
e Schedule I-1II

® Schedule IV, V

(6) No advertising

218A.150 License required to man-
ufacture controlled substances

218A.160 Criteria for issuance of
license

218A.170 Distribution of control-
led substances by licensed
manufacturers or wholesaler

218A.180 Distribution by practi-
tioner or pharmacist--Preseription
requirements

218A.190 Exempt codeine prepara-
tions

218A.200 Record-keeping require-
ments

218A.210 Controlled substances
may be possessed only in original
container

218A.290 Administrative fines
218A.350* Prohibited practices
coneerning substances that simulate
controlled substances

o first offense

@ subsequent offenses

Drug Paraphernalia

218A.500 Definitions--Unlawful
practices

Penalties

218A.990 Penalties

1300 Kentucky

Prison: not
less than 1
nor more
than § yrs.
Prison: not
less than 1
nor more
than 3 yrs.
M; not more
than 90 days

Fine

Fine

Fine

Fine

Fine

Fine

Fine

Fine

MA

FD

MA

See above




LOUISIANA

LA. REV. STAT. ANN. §14:x (West 1986).
For drugs: LA. REV. STAT. ANN. $0: x (West 1977
& Supp. 1986).

Criminal Classification Information

§2. Definitions
In this Code the terms enumerated shall have the
designated meanings:

* * *
(4) "Felony" is any erime for which an offender may
be sentenced to death or imprisonment at hard labor.

* * *
(6) "Misdemeanor" is any erime other than a felony.
* * *

Annotations explaining felony classification:

Term "felony" denotes crime for which punishment
may be death or imprisonment at hard labor in state
penitentiary. State v. Brown, 1937, 185 La. 855, 171
So. 55.

Imposition of jail sentence as punishment for erime
punishable by imprisonment with or without hard labor
at court's discretion does not reduce crime from felony
to misdemeanor; test being punishment which might
have been inflicted. Id.

The word "felony" is a generic term, going to
distinguish certain crimes, as murder, robbery, and
larceny, from other minor offenses, known as
misdemeanors. State v. Celestin, 1916, 138 La. 407,
70 So. 342.

Where the Legislature denounces an act as a
felony, there is nothing in the Constitution requiring it
to fix the punishment in the penitentiary in order to
create a felony. State v. Harwick, 1913, 133 La, 545,
63 So. 1686.

The General Assembly had no power to grade
felonies. State v. Evans, 1908, 122 La. 273, 47 So. 603.
Tha term "felony" has no precise meaning in our

laws, the forfeiture of lands and goods, which
characterizes it in England, being abolished. It
denotes here a crime of great magnitude, and subject
to an infamous punishment--death, or imprisonment at
hard labor in the penitentiary. State v. Charlot, 1844,
8 Rob. 529.

A felony is any offense punishable by death or
imprisonment, with or without hard labor. Op. Atty.
Gen., 1938-40, p. 139.

INCHOATE OFFENSES

§6. Criminal eonspiracy

A. Criminal conspiracy is the agreement or
combination of two or more persons for the specifie
purpose of committing any erime; provided that an
agreement or combination to commit a erime shall not
amount to a eriminal conspiracy unless, in addition to
such agreement or combination, one or more of such
parties does an act in furtherance of the object of the
agreement or combination.

If the intended basic erime has been consummated,
the conspirators may be tried for either the conspiracy
or the completed offense, and a conviction for one
shall not bar prosecution for the other.

B. Whoever is a party to a eriminal conspiracy to
commit any erime shall be fined or imprisoned, or
both, in the same manner as for the offense
contemplated by the conspirators; provided, however,
whoever is a party to a eriminal conspiracy to commit
a crime punishable by death or life imprisonment shall
be imprisoned at hard labor for not more than thirty
years.

C. Whoever is a party to a criminal conspiracy to
commit any other crime shall be fined or imprisoned,
or both, in the same manner as for the offense
contemplated by the conspirators; but such fine or
imprisonment shall not exceed one-half of the largest
fine, or one-half the longest term of imprisonment
prescribed for such offense, or both.

§27. Attempt

* * *
D. Whoever attempts to commit any crime shall be
punished as follows:

(1) If the offense so attempted is punishable by
death or life imprisonment, he shall be imprisoned at
hard labor for not more than fifty years;

(2) If the offense so attempted is theft or
receiving stolen things, and is not punishable as a
felony, he shall be fined not more than two hundred
dollars, or imprisoned for not more than six months, or
both. If the offense so attempted is theft or receiving
stolen things, and is punishable as a felony, he shall be
fined not more than two hundred dollars, or imprisoned
not more than one year, or both;

(3) In all other cases he shall be fined or
imprisoned or both, in the same manner as for the
offense attempted; such fine or imprisonment shall not
exceed one-half of the largest fine, or one-half of the
longest term of imprisonment prescribed for the
offense so attempted, or both.

§28. Inciting a felony

Inciting a felony is the endeavor by one person to
incite or procure another person to commit a felony.
Whoever commits the erime of ineiting a felony shall
be fined not more than one thousand dollars, or
imprisoned, with or without hard labor, for not more
than two years, or both.

§28.1 Solieitation for murder

A. Solicitation for murder is the intentional
solicitation by one person of another to commit or
cause to be committed a first or second degree
murder,

B. Whoever commits the erime of solicitation for
murder shall be imprisoned at hard labor for not less
than five years nor more than ten years.
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LOUISIANA CRIMINAL STATUTES
LA. REV. STAT. ANN. §14:x (West 1986).

For drugs: LA, REV. STAT. ANN. §0: x (West 1977

& Supp. 1986).

KEY

HL = Imprisonment at hard labor
HL/no HL = Imprisonment with or without hard labor
* = Violation may be either misdemeanor or
felony, depending on circumstances,
amount involved, ete.
>, More than, less than

0o

<
>, £ = More than or equal, less than or equal
NOTE: Maximum term is recorded, except where a
range is given. For classifications that are NOT
inelusive, crimes with penalties of 6 months or less are
NOT recorded.

Statute No. and Title Class/Time

Offenses Against the Person

HOMICIDE (inclusive)

14:30 First degree murder Death/life
HL

14:30.1 Second degree murder Life HL

14:31 Manslaughter 21 yrs. HL

14:32 Negligent homicide 5 yrs. HL/
no HL

14:32.1 Vehicular homicide 2-5 yrs.
HL/no HL

ASSAULT AND BATTERY (WITH RELATED
OFFENSES) (inclusive)

14:34 Aggravated battery 16 yrs. HL/
no HL
14:34.1 Second degree battery 5 yrs. HL/no
HL
14:34.2 Battery of a police 15 days -
officer 6 mos.
14:35 Simple battery 6 mos.
14:37 Aggravated assault 6 mos.
14:38 Simple assault 90 days
14:38.1 Mingling harmful sub- 2 yrs. HL
stances /no HL
14:39 Negligent injuring 6 mos.
14:39.1 Vehicular negligent 6 mos.
injuring
14:40 Intimidation by officers 6 mos.
14:40.1 Terrorizing 5 yrs. HL/
no HL

RAPE AND SEXUAL BATTERY (inclusive)
14:41 Rape; defined

14:42 Aggravated rape Life HL

132 Louisiana

14:42.1 Forcible rape 5-40 yrs. HL
14:43 Simple rape 25 yrs. HL/
no HL
14:43.1 Sexual battery 10 yrs. HL/
no HL
14:43.2 Aggravated sexual battery 156 yrs. HL/
no HL
14:43.3 Oral sexual battery 15 yrs. HL/
no HL
14:43.4 Aggravated oral sexual 20 yrs. HL/
battery no HL

KIDNAPPING AND FALSE IMPRISONMENT

14:44 Aggravated kidnapping Life HL

14:45 Simple kidnapping 5 yrs. HL/
no HL

14:46.1 False imprisonment: 10 yrs. HL/

offender armed with dangerous no HL

weapon

DEFAMATION

NO TITLE

Offenses Against Property

BY VIOLENCE TO BUILDINGS AND OTHER
PROPERTY (inclusive)

14:51 Aggravated arson 6-20 yrs. HL
14:52 Simple arson 5 yrs. HL/
no HL
14:53 Arson with intent to 5 yrs. HL/
defraud no HL
14:54 P.acing combustible attempted
Macerials arson
14:54.1 Communicating of false 20 yrs. HL
information of planned arson
14:54.2 Manufacture and posses- 20 yrs. HL
sion of delayed HL action in-
cendiary devices; penalty
14:54,3 Manufacture and posses- 20 yrs. HL
sion of a bomb
14:55 Aggravated criminal damage 1-15 yrs. HL/
to property no HL
14:56 Simple eriminal damage to 1-10 yrs.
property HL/no HL
14:56,1* Criminal damage to coin- 2 yrs.
operated devices
e < $100 6 mos.
14:57 Damage to property with 4 yrs. HL/
intent to defraud no HL
14:58 Contaminating water 5 yrs. HL/
supplies no HL
14:59 Criminal mischief 6 mos. jail



14:60 Aggravated burglary

14:62 Simple burglary

14:62.1 Simple burglary of a
pharmacy
¢ 2nd conviction

14:62.2 Simple burglary of an
inhabited dwelling

14:62.3 Unauthorized entry of an
inhabited dwelling

14:63 Criminal trespass
o 2nd conviction

14:63.1 Illegal posting

14:63.2 Destruction, defacing or
removal of posted signs

14:63.3 Entry on or remaining in
places or on land after being
forbidden

14:63.4 Aiding and abetting
others to enter or remain on
premises where forbidden

14:63.12 Criminal trespass upon
marshlands
® 2nd conviction

1-30 yrs. HL

12 yrs. HL/
no HL

1-9 yrs. HL
2-10 yrs. HL
1-12 yrs. HL
6 yrs. HL/
no HL

91 days
6 mos.

60 days

60 days

6 mos. jail

Misdemeanor;
6 mos. jail

91 days

6 mos.

BY MISAPPROPRIATION WITH VIOLENCE TO THE

PERSON (inclusive)
14:64 Armed rohbery
14:64.1 First degree robbery

14:65 Simple robbery

14:65.1 Purse snatching

14:66 Extortion

5-99 yrs. HL
3-40 yrs. HL

7 yrs. HL/
no HL

2-20 yrs.
HI/no HL

1-15 yrs. HL

BY MISAPPROPRIATION WITHOUT VIOLENCE

(inclusive)

14:67* Theft
e >3$500
o >$100, < $500

e < $100
o 2nd offense

14:67.1 Theft of livestoek

14:67.2 Theft of dogs

® 2nd convietion [note: 2nd
convietion less jail time but
higher fine]

14:67.3* Unauthorized use of

"Access Card" as theft; definitions

e >$500
e >$100, < $500

e < $100

10 HL,
2 yrs. HL/
no HL
6 mos.
2 yrs. HL/
no HL

10 yrs. HL/
no HL

3-6 mos.
30-60 days

10 yrs. HL/
no HL

2 yrs. HL/
no HL

6 mos.

9 2nd offense

14:67.4* Theft of domesticated
fish from fish farm, penalty
¢ >3$500

o >$100, < $500

e < $100
o 2nd offense

14:67.5* Theft of crawfish,
penalty
e >$500

® >$100, < $500

e < $100
e 2nd offense

14:67.6* Theft of utility
service; interference of com-
mission of theft; penalties

¢ 2nd offense

14:67.7 Theft of petroleum
prodtcts; penalties

14:67.8 Theft of oilfield geo-
logical survey, seismograph,
and production maps; penalties
14:67.9%¥ Theft of oil and gas
equipment; penalties

e >$500

e >$100, < $500

@ < $100

14:68* Unauthorized use of a
movable

e <$1,000
s > $1,000

14:68.1 Unauthorized removal of
shopping carts or baskets

14:69* Illegal possession of
stolen things

e >$500

e >$100, < $500

e < $100

e 3rd offense

14:70 False accounting

14:70.1 Medicaid fraud

14:70.2 Refund or access device
application

14:70.3 Fraud in selling
agricultural equipment

14:70.4 Access device fraud

2 yrs. HL/
no HL

10 yrs. HL/
no HL

2 yrs, HL/
no HL

6 mos.

2 yrs. HL/
no HL

10 yrs. HL/
no HL

2 yrs. HL/
no HL

6 mos.

2 yrs. HL/
no HL

6 mos.

2 yrs. HL/
no HL

1-10 yrs.
HL/no HL

1-10 yrs.
HL/no HL

1-10 yrs.
HL/no HL
2 yrs. HL/
no HL

6 mos.

6 mos.
3 yrs. HL/
no HL

6 mos.

10 yrs. HL/
no HL

2 yrs, HL/
no HL

6 mos.

2 yrs, HL/
no HL

6 mos.

5 yrs. HL/
no HL

6 mos.

6 mos.

2 yrs. HL/
no HL
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14:71* Issuing worthless checks
e >$500

e >$100, < $500
e < $100
e 3rd offense

14:72 Forgery

14:73 Commercial bribery
COMPUTER RELATED CRIME
14:73.2* Offenses against intel-

lectual property
o if loss >$500

14:73.3* Offenses against
computer equipment and supplies
o if loss >$500

14:73.4* Offenses against
computer user
e if loss >$500

14:73.5 Computer fraud

Offenses Affecting the Family

CRIMINAL NEGLECT OF FAMILY

10 yrs. HL/
no HL

2 yrs. HL/
no HL

6 mos.

2 yrs. HL/
no HL

10 yrs. HL/
no HL

6 mos.

6 mos.

5 yrs. HL/
no HL

6 mos.

5 yrs. HL/
no HL

6 mos.

5 yrs. HL/
no HL

5 yrs. HL/
no HL

SEX OFFENSES AFFECTING THE FAMILY

14:76 Bigamy

14:77 Abetting in bigamy

14:78 Incest

14:79.1 Criminal adbandonment

DOMESTIC VIOLENCE OFFENSES

Offenses Affecting Public Morals

5 yrs. HL/
no HL

5 vis, HL/
no HL

5 yrs./15 yrs.
HL/no HL

1yr.

OFFENSES AFFECTING SEXUAL IMMORALITY

14:80 Carnal knowledge of a
juvenile

24:81 Indecent behavior with
juveniles

14:81.1 Pornography involving
juveniles

14:82* Prostitution
e 2nd conviction

® 3rd conviction
14:82.1 Prostitution; persons
under 17; additional penalties

14:83.1 Inciting prostitution
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10 yrs. HL/
no HL

7 yrs. HL/
no HL

2-10 yrs, HL

6 mos.

2 yrs. HL/
no HL

2-4 yrs.
HL/no HL

2-10 yrs.
HL/no HL

1 yr.

14:83.2 Promoting prostitution

14:84 Pandering

14:86 Enticing persons into
prostitution

14:87 Abortion

14:87.1 Killing a child during
delivery

14:87.2 Human experimentation
14:87.4 Abortion advertising
14:87.5 Intentional failure to
sustain life and health of aborted

viable infant

14:89 Crime against nature

14:89.1 Aggravated crime against

nature

2 yrs, HL/
no HL

5 yrs. HL/
no HL

2 yrs. HL/
no HL

1-10 yrs. HL

Life HL

5-20 yrs. HL

1 yr. HL/
no HL

21 yrs. HL

5 yrs. HL/
no HL

3-15 yrs. HL

OFFENSES AFFECTING GENERAL MORALITY

14:91.1 Sale, exhibition, or
distribution of materials harmful
to minors

14:92 Contributing to the de-
linquency of juveniles

14:92.1 Encouraging or contri-
buting to child delinquency,
dependency, or neglect; penalty;
suspension of sentence; definitions

14:93 Cruelty to juveniles

14:93.2.1 Child desertion

14:93.3 Cruelty to the infirm

Offenses Affecting the Public Generally

1yr.

2 yrs. HL/
no HL

2 yrs. HL/
no HL

10 yrs. HL/
no HL

6 mos. ~ 1 y