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Alaska I s Constitution established the Alaska JUdicial Council and required it 

to ''make reports and recommendations to the supreme court and to the legislature at 

intervals of not more than two years" (Article IV, Section 9). This is the Judicial 

Council's Thirteenth Report to the legislature and the supreme court since 

statehood. It smnmarizes the Council's activities in 1985 and 1986 in the field of 

judicial selection, retention election evaluation of judges and research. The 

report includes appendices that describe the counCil's membership (Appendix B), 

judicial selection procedures (Appendix D), retention election evaluation procedures 

(Appendix G), and judicial nominations and appointments since statehooq. 

(Appendix E). In addition, executive summaries from each. of the major reports 

published by the Judicial Council are included as appendices. 

A. :ESTABJ:J:SHMEN OF 'IHE JUDICIAL ClXlNCIL 

Delegates to Alaska's Constitutional Convention established the Judicial 

Council for two purposes: to naminat..e candidates for supreme and superior court 

judgeships, and to conduct studies and to recommend improvements in the 

administration of justice. rrhe legislature has since expanded the scope of Council 

activity to include nomination of court of appeals and district court judges and 

candidates for the state public defender's office, as well as evaluation of judicial 

perfonnance of all judges and justices for retention election purposes. (Appendix A 

provides constitutional and statuto:ry references to all mandated Judicial Council 

functions) . 

B. 

Article IV, Section 8 of Alaska's Constitution establishes the membership of 

the Council as three non-attorney members appointed by the Governor, three attorney 

members appointed by the Board of Governors of the Alaska Bar Association, and the 

Chief Justice of the SUpreme Court of Alaska who serves, ex officio, as Chainnan. 

- 1 -



I 
The constitution provides that all appointments shall be made "with due I 
consideration to area representation and without regard to political affiliation." 

Non-attorney member appointments are subject to confinnation by a majority of both 

houses of the legislature, while attorney members are appointed by the Board of 

Governors of the Alaska Bar Association following adviso:r:y elections conducted among 

bar members within local judicial districts. Members are appointed for six-year 

staggered terms. 

In 1985, Dr. Hilbert Henrickson of Ketchikan was appointed by Governor 

Sheffield to fill the non-attorney seat vacated by Robert Moss of Homer. Mr. Moss 

I 
I 
I 
I 

had served on the Judicial Council for a total of ten years. William T. Council of I 
Juneau was appointed by the Bar Association to succeed Juneau attorney James B. 

Bradley. I 
c. I 

'!he Judicial Council is governed by bylaws that were adopted in 1959 and that I 
have undergone two major revisions in 1973 and 1983. '!he current bylaws are in 

Appendix C. '!he most important changes since 1983 were. the addition of new bylaws I 
numbers X and XI regarding extra-council conmrunications and access to Council 

records. 

Judicial Council activities are primarily funded by the legislature from the 

General FUnd: however, the Council is eligible to receive grants from other sources 

and has conducted much of its past research under g-.cants from the federal 

government. Prior to 1973 the Judicial Council was staffed either by the Court 

system or by contract. since that time, the Council has maintained its own internal 

staff. '!he Council's staff currently includes an executive director, senior staff 

associate, staff attorney and executive secretaty. Additional tenq;>ora:r:y staff are 

errployed from time to t,ilne as required for rrajor research projects. 
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PARr n 
JUDICIAL ~ctl AND RRl'mI'Iaf 1985-1986 

'!he Judicial Council filled two rural superior court vacancies in the past two 

years. Judge Hemy Keene retired from the Wrangell-Petersbtu:g SUperior Court 

judgeship in late 1984, and Judge Christopher Cooke resigned from the Bethel 

SUperior Court in late 1985. '!he Judicial Council lOOt in Ketchikan on March 28, 

1985 to make its nominations for the Wrangell-Petersburg position. '!homas Jahnke 

wac;; subsequently appointed by Governor Bill Sheffield to the seat. '!he Council met 

in Bethel on April 7 and 8, 1986 to conduct a public hearing and make nominations. 

Governor Sheffield appointed Gail Fraties to the Bethel SUperior Court seat. Names 

of applicants and nominees for both positions are included in the judicial 

appointmsnt log, Appendix F. 

B. 

1. Bar suryey 

'!he fom used to survey all members of the Alaska Bar Association regarding 

e~ch judicial applicant was completely revised prior to the Bethel judgeship. The 

new survey fom has four measures of judicial qualities (Professional Skills, 

Faimess, Integrity and SUitability of EXperience for the Position) rather than 

twelve previously used. Each measure has a detailed description of the one-to-five 

rating scale. Respondents have half a page for comments on each applicant rather 

than two lines. The fom has been tested in two judgeships to date (see Appendix E 

for sample fonnat). '!he new survey fom replaces the counsel questionnaires that 

were previously sent to ten or more attorneys and judges for each applicant. 

2. 'l'rainirg Seminar 

A half-day training seminar on Judicial Cotmcil selection policies was 

conducted on September 22, 1986. '!he seminar gave new members an overview of 
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Council policies arrl provided an opportunity for discussion of selection procedure 

changes. As a resul t of the seminar, a new bylaw regarding extra-council 

cammunicaticms was adopted. 

Alaska I s constitution ani statutes require every judge to periodically stand 

for retention in the general elections. Judges appear on the ballot unopposed. 

Judges' tenus vary depending on the court in which the judge se:tVes. 

statutes enacted in 1975 authorize the Judicial Council to evaluate each 

justice or judge eligible 'to stand for retention. '!he Council must publicize its 

evaluation of each judge ani must provide information about the evaluations to the 

Lieutenant Governor for inclusion in the Official Election Pamphlet. '!he Council 

may also make a rec:::amrrerldation about each judge. 

Eighteen judges were eligible to stand for retention in 1986, including one 

supreme court justice, six superior court' judges and eleven district court judges. 

All eighteen judges were evaluated as "qualified" by the JUdicial Council and 

reconunended for retention. The eighteen judges were all retained. 

'!he Council used the procedures established in 1984 to evaluate judges in 1986 

(see Appendix G). In addition to sm:veying active members of the Alaska Bar 

Association and peace and probation officers by mail, the Council reviewed court and 

public records and held public hearings. '!he public hearings were conducted in 

Homer, Sitka and Barrow. The Retention Consultant Co.mmittee, corrposed of three 

attorneys and three judges, continued to advise the Council on retention election 

issues in 1986. 

- 4 -

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

A. 

Alaska's Constitution requires the Judicial Council to "conduct studies for ' 

the improvement of the administration of justice, and make reports and 

recommendations to the supreme court and to the legislature." since statehood the 

COuncil has responded to this mandate by recommending changes to the justice system 

that have included establishment of the Public Defender agency, adoption of 

presumptive sentencing and revisions of the COurt system I S fee stru,cture. Two 

appendices to this report list the Council's maj or recommendations (Appendix I) and 

its publications since statehood (Appendix J). 

B. MAJOR SIUDIES, 1985 AND 1986 

The three major reports prepared by the council in 1985 and 1986 were 

Fairbanks Televised Arraigrnnents: Final Report (March 1986); The Investigative 

Grand Jury in Alaska (FebJ::'l.laJ:y 1987) and Alaska Felony sentences: 1984, (March 

1987). Each of these is discussed. below and the studies' executive sununaries are 

included as Appendices K through M of this report. The full reports are available 

from the Judicial Council upon request. In addition, the Council se:rved as staff to 

two supreme court committees. Its work in these areas is also described. 

1. Fail:banks Televised Arraignments: Final Rep:>rt 

111e first televised arraignment in Alaska was held on November 6, 1984 with 

the judge, clerk and attorneys in a Fairbanks courtroom and the in-cllstcx:ly 

defendants participating from the jail. The Fairbanks Televised Arraigrnnent Project 

was Alaska's first step towards the use of live video technology to conduct court 

proceedings. rrhe benefits found from the Fairbanks proj ect were similar to those 

experienced by other jurisdictions nationwide: reduced costs for transporting 

in-custody defendants to the courtroom, :ilrg;>roved security for all parties, reduced 
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liability for the state and lIDre efficient release from jail of defendants who were 

able to comply with bail conditions. 

nle Judicial council evaluated the televised arraigrnnents at the request of 

the supreme court. Interviews with participants in the project, a statistical 

analysis of sent:encet~ inposed, and analyses of the legal issue..~ and. co~ .. ts were the 

prilnaJ:y canq;xments of the evaluation. 'lhe executive surrnnary of the final report, . 

which contains the evaluation's firrlings and the Council's recommendations is 

Appendix K of this report. 

'!he sup:reme court, after reviewing the Council's recommendations, made the 

experimental program permanent by adopting criminal Rule 38.2. steps were taken 

tcMards a pe:nnanent placement of the television and other equipment in the Fairbanks 

courthouse. Finally, the court, Depal:tment of PUblic Safety, prosecutors, 

Deparb!lent of Corrections and Public Defender agency have been meeting to detemine 

where the next televised arraigrnnent program should be installed. '!he supreme court 

has asked the Judicial Council to monitor the progress of televi&:rl arraigrnnent 

programs throughout the state. 

2. ~ Investigative GraJ:d Ju:r.:y in AlaSka 

'!he Alaska Senate on August 5, 1985 un.anim::>usly adopted Senate Resolution 5 am 

requesting the Judicial council to "study use of the power of the grcmd jury to 

investigate an::1 make recommendations," ,and to "make recommendations to the supreme 

court and legislature to assure effective and proper use of that power with 

effective safegua:rds to prevent abuse and assure basic fairness." nle resolution 

was the final product of a special legislative session called in response to a 

Juneau grand jury's recommendation in a report that the Alaska. SenB.te consider 

.ilnpeachment proceedings against t.hen-Govemor Bill Sheffield. '!he senate voted 

aga~-t .ilnpeachment proceedings but asked for a study of the grand jury's powers. 

'!he Judicial Council considered the full range of investigative grand jury 

powers from initiation of an investigation through issuance of indictments or 

reports, and then fOCl.l.S€:d on a detailed review of the reporting powers. 'Ihe Council 

found that the broad constitutional grant of power to grand juries was l.mil.IUe to 

Alaska. Alaska's constitution allaws grand juries to investigate any matter of 

public concern and to recommend any action that appears appropriate to the grand 
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'!he Council, noted, hCMeVer, that the grand jury's powers had to be balanced 

against the constitutional guarantees of due process and privacy for individuals. 

Because the balancing process is prilnarily procedural, the council recommended that 

the supreme court adopt a new rule. '!he proposed Criminal Rule 6.1 (see 

Appendix L.5-7) provides guidelines for judicial revie'iN of grand jury reports, an 

opp:>rtunity for an in can-era hearing for persons named in reports and guidelines for 

publication of reports. 

'!he Judicial Council's report was fonnally presented to the legislature at the 

Colmcil's annual meetil~ with the House and Senate Judiciary Committees on March. 19, 

1987. The proposed rule has been transmitted to the supreme court for ,its 

consideration. 

3. Alaska Felony Sentences: 1984 

'!he study of sentences iIrposed for 1984 felony offenders was the ninth major 

study of sentencing patteJ::ns prepared by the Judicial Cotmcil since 1975. Earlier 

studies included an analysis of the effectS of prohibiting plea bargaining, the 

incidence of racial disparities in sentencing and the initial effects of the 

adoption of presumptive sentencing in 1980. other Council studies have reviewed 

special databases, such as' 1981 driving while intoxicated sentences and 1980-81 fish 

and game sentences. 

'!he study of 1984 sentences used a new methodology for the data collection. 

Past studies have relied on trained research assistants to record data from original 

case. files. '!hose data were costly, but control of data quality was good. '!he 1984 

study used computerized databases that were not available in earlier years. '!he 

computer databases were substantially less expensive, but less control over the data 

quality vIaS possible. '!he new methodology provided a more limited study of 

sentencing patterns (due to the inclusion of fewer variables), but at a low enough 

cost that it may prove feasible to replicate the study with more recent data in 

COIning years. , 
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'!he study drew on numerous seconda:ty data sources, including Court system 

annual reports, Department of Public safety reports, the legislative House Research 

Agency memoranda, and data from the Office of Management and Budget to assess the 

impacts of changes in the criminal justice system. '!he Council found that between 

1980 and 1984 the number of convicted. offenders doubled (with the mn:nber of 

convicted sexual offenders increasing by 300%), the legislature made several 

important amenClrnents to the criminal code and sentencing laws, and the percentage of 

serious offenders increased (as a percentage of all convicted offenders). The 

Council estimated that these changes combined resulted in a 100% increase between 

1980 and 1984 in the total amount of prison t:i.ne sentenced. '!hese findings are 

detailed in the executive Slll'lU'I'lClrY of the report which is Appendix M of this report. 

4.. Sent:encirg Practices am Procainres Ccmnittee 

This supreme court connnittee, formerly known as the Sentencing Guidelines 

Ccmnittee, was reconstituted and renamed in August 1985. Judge Walter carpeneti, 

Jl.ll1eau SUperior Court, was appointed Cl1airman with members Chief Judge Alexander 

B:t:yner (Court of .Appeals), Judge James Blair (Fairbanks SUperior Court), Judge Brian 

ShortP-11 (Anchorage SUperior Court) and Judge Michael White (Anchorage District 

COUrt) • The Judicial Council was asked by the Chief JustiC'..e to share reporting 

responsibilities for the Conunittee with the Court Rules Attorney. The Conunittee has 

reviewed consecutive/concurrent sentencing practices , alternatives to incarceration, 

the use of guidelines for fish and game sentences I and sentencing information 

systems. 

5. Pro Tan JtPge Perfonnance Special o:mnittee 

The supreme court on April 24, 1986 amended Administrative Rule 23 to provide 

new guidelines for appointments of pro tam judges and to establish a means of 

evaluating the fitness of pro tam judges for continued appointment. Pro tam judges 

are retired judges who may accept temporcu:y assigrnnents to the bench and who do not 

stand for retention election. The provision for evaluating their perfomance on a 

biennial basis allows a more substantial basis for accountability. 

'!he Pro Tem Judge Perfonnance Evaluation Special Conunittee is comprised of two 

attorneys (James Gilmore, Judicial council representative, and Stanley Ditus, Alaska 

Bar Association Boa.:J:d of Governors representative) and two judges (Third Judicial 
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District Presiding Judge Douglas Serdahely and District Court Judge Glen Anderson) 

with retired Judge 'lhomas Stewart as Olainnan. Judicial Council staff served as 

staff to the Committee. 'lhe Committee has drafted guidelines for the evaluation of 

pro tern judges. '!hese guidelines, together with draft materials such as survey 

questionnaires to be used in evaluation, will be presented to the supreme court in 

1987. 

'Ihe Committee's work is also part of an American Bar Association pro~ect to 

demonstrate the use of ABh Guidelines for the Evaluation of Judicial Perfonnance in 

various jurisdictions. In 1986 Alaska was named as one of the ABA's five pilot 

sites (the other sites are washington, Delaware, Puerto Rico and Illinois). 'lhe 

program designed for Alaska's pro tem judges will aid in evaluating the 

effectiveness of the ABh Guidelines. 

c. 

'!he Council has undertaken several new projec..ts in 1985 and 1986 in addition 

to those reported. above. '!he supreme court asked the Council to evaluate the use of 

cameras in the courts (Court Order No. 647); the Anchorage trial courts have asked 

for the Council's help in assessing the "fast-track" program. for civil cases, and 

the supreme court requested participation by the Council in the development of 

perfonnance evaluation guidelines for pro tern judges (Administrative Rule 23 [b]) . 

The Council, on its own initiative, has drafted a profile of the 

characteristics of all judicial applicants and nominees since 1984. '!he profile 

will be carrpleted in the next year. A second in-house research proj ect undertaken 

in 1985 was the development of chronological and subj ect matter indices of Judicial 

Council meeting minutes. Finally, an update of the Council's sentencing database 

will begin as soon as possible. Each of these projects is described below. 

1. c:arreras in the 0xJrt:s 

'lhe Alaska SUpreme Court adopted a new policy for electronic and still camera 

coverage of judicial proceedings effective July 1, 1985. '!he new policy adopted on 

an experimental basis until July 1, 1987 allows cameras in most court proceedings 

- 9 -



l.mless the judge bans them for reasons consistent with supreme court guidelines. 

'!he fanner court rule required that the judge and defendant agree to the presence of 

of cameras in the courtroom. '!he purpose of the policy was to open the judicial 

system to greater public observation. However juvenile proceedings and family court 

matters may not be photographed, and in sex offense cases the victim's consent to 

cameras is required. 

rrhe Council's evaluation will review the quantity and quality of television 

coverage of the courts before and after t.l-J.e rule cl">.ange, coverage of selected cases 

by newspapers I and the legal issues raised by the rule change. Interviews with 

attorneys I reporters aT'ld court personnel, as well as surveys of the same groups will 

provide measures of attitude changes and documentation of benefits and problHllS of 

the experimental program. A report of the Cotmcil's findings is expected in the 

late summer of 1987. 

2. Atrl10rage "Fast-Track" P.n:gram 

~e Anchorage trial courts asked the Judicial Council in June of 1985 to 

assist in evaluation of the court's planned "fast-track" program. ~e Council 

analyzed data provided by the courts to determine the am:runt of time required to 

dispose of typical civil cases. Half of the general civil cases handled by the 

court in 1984 were less than 555 days old at the time of disposition; half were more 

than 555 days old. 'll1e n:meclian" time to disposition was 555 days. '!his analysis 

provided baseline data ag-dinst which to measure the effects of the "fast-track" 

program that was iIrplemented in late 1985. 

'!he next measurement of processing time will begin in May of 1987. The 

disposition times of cases closed in 1986 and early 1987 will be measured and 

compared to the 1984 data. In addition to this measure of effectiveness, the court 

is considering comments from the Bar, length of trial data and other data 

accumulated by its own staff. 

3. Judicial Profile 

Characteristics of judicial applicants may vary from camnrunity to community or 

frtJ'ii'1 one level of court to the next. The Council reviewed 67 applicants for 

judgeships between 1984 and 1986 to asses the qualities of applicants, nominees and 
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appointees to the district and superior court positions that were filled in those 

years. The profile will provide the Council with an analysis of the criteria used 

in previous evaluations of candidates for judicial office and the importance 

attached to various qualifications and characteristics. The profile may also 

suggest guidelines to be used in evaluating candidates for future judgeships. 

Data were compiled on 34 different characteristics of each applicant, 

including Bar survey scores, education am honors, type of legal experience, numbers 

of trials and prior applica.tioris. '!he findings to date include: 

* 

* 

* 

Nearly half of the applicants (46%), 58% of the nominees and 69% of the 

appointees were previously eI1'ployed in the public sector rather than in 

a private or co:rporate practice. The majority of the applicants from 

the public sector wen~ Assistant District Attorneys. Most of the 

applicants in private practice worked. as sole practitioners (67%). 

Applicants had a one out of two chance of being nominated and a one in 

five chance of being appointed to a judgeship. 

Women constituted 15% of the applicant pool, 12% of the nominees and 23% 

of the appointees, whUe constituting 17% of the Alaska Bar. 

The final report will be a',vailable .in 1987. Information regarding applicants, 

nominees and appointees will be updated periodically to enable the Council to track 

changes in candidate characteristics. 

4 • Mi.rnrt:.es :rme.x 

An ind~~ of the Council Meeting Minutes since statehood is being prepared. 

'!he index references the minutes by name, by date and by subject matter. Periodic 

updates will assure the continUed usefulness of the index. 

5~ Updated Sentencirg IBtabase 

The legislature and courts responded to the council's study of 1984 felonies 

by asking for. more current information about sentencing patterns. '!he legislature 

has expressed interest in sentencing patterns for particular offenses such as 

- 11 -

, 
, ~ , . ,_ "_''" , ~. ~,u,:\~.·r ,"~" ~"~""Nr .t.,,,,,.,,~.~_,.,.. O'«":..:::1~;.!t...:1l:~·<'t.,,) 'r~-';~:·'."·" t<";~~:hS:':.~~&:i-3-~oii,;$l±2...%i:.~S'l~~IJI''':J~,i.k<t!!-~ ... ~"!:.I~:j;!''':·!iJ::'''':::';:~l~;,_\",.,," ... ;i,L<!.!'":;'"\;F.~~:':''{'.rJ.~ 



vehicular homicide, child abuse resulting in the death of the victim and assault of 

a child. Additional data from nore recent years would also provide a more adequate 

database for the analysis of offenses such as various levels of homicide. Too fer,y 

homicide convictions occur in any single year to allow statistical analysis of the 

sentences. '!he updated sentencing database will include cases sentenced in 1985, 

1986 and early 1987. 
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CATALOGUE OF CURRENT LAW 
RELATING TO 

ALASKA JUDICIAL COUNCIL 

ALASKA CONSTITUTION: 

ARTICLE IV, SECTION 5 

ARTICLE IV, SECTION 6 

ARTICLE IV, SECTION 7 

ARTICLE IV, SECTION 8 

ARTICLE IV, SECTION 9 

ARTICLE IV, SECTION 13 

ARTICLE XV, SECTION 16 

Duty to nominate supreme court 
justices and superior court 
judges. 

Retention. 

Judicial vacancy. 

Composition of Judicial Council 
and manner of appointment of 
members, necessity of four votes. 

Duty to conduct studies to 
improve the administration of 
justice. 

Compensation of Judicial Council 
members to be prescribed by law. 

First Judicial Council. 

I ALASKA STATUTES: 

01.10.055 Residency requirements for 
judicial applicants. I 

I 
I 
I 
I 
I 
I 
I 

09.25.110-120; (39.51.020) 

15.15.030(10) 

15.15.450 

15.35.030 

15.35.040 

15.35.053 

Inspection and copying of public 
records, including appli'i'..::ations 
for public employment.; (com­
pliance without penalty) '. 

Election ballot for judicial 
retention. 

Certification of retention vote. 

Approval/rejection of supreme 
court justice. 

Retention filing date for supreme 
court. 

Approval/rej ection of court of 
appeals judge. 

APPENDIX A.1 



ALASID.~ STATUTES CONTINUED: 

15.35.055 

15.35.060 

15.35.070 

15.35.100 

15.35.110 

15.58.020(2) 

15.58.030(g) 

15.58.050 

15.58.060(C) 

18.85.030 

18.85.050 

22.05.070 

22.05.080 

Retention filing date for court 
of appeals. 

Approval/rejection of superior 
court judge. 

Retention filing date for 
superior court. 

Approval/rejection of district 
court judge. 

Retention filing date for 
district court. 

Election pamphlet must contain 
retention electio:n information 
from Judicial Council. 

August 7 deadline for judges to 
file photograph and statement for 
OEP. 

Information must be filed with 
lieutenant governor no later than 
August 7 of the year in which the 
general election will be held. 

Judicial Council does not have to 
pay for space in election 
pamphlet. 

Duty of Council to nominate 
public defender candidates. 

Duty to nominate public defender 
candidates as soon as possible if 
vacancy occurs midterm. 

Qualifications of supreme court 
justices. 

Duty to nominate supreme court 
justice candidates; vacancy 
occurs 90 days after election at 
which rejected or for which judge 
failed to file for retention. 
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22.05.100 

22.05.130 

22.07.040 

22.07.060 

22.07.070 

22.07.080 

22.10.090 

22.10.100 

22.10.120 

22.10.150 

22.10.180 

22.15.160 

22.15.170 

Duty to provide information to 
public on supreme court justice 
on" retention. 

Restrictions on supreme court 
justice. 

Qualifications of court of 
appeals judges. 

Duty to provide information to 
public on court of appeals judge 
on retention. 

Duty to nominate court of appeals 
judge candidates; vacancy occurs 
90 days after election at which 
rejected or for which judge 
failed to file for retention. 

Restrictions on court of appeals 
jUdges. 

Qualifications of superior court 
judges. 

Duty to nominate superior court 
candidates; vacancy occurs 90 
day's after election at which 
rejected or for which judge 
failed to file for retention. 

council to designate judicial 
district in which appointee to 
reside and serve. 

Duty to provide information to 
public on superior court judge on 
retention. 

Restrictions on superior court 
judges. 

Qualifications of district court 
judges. 

Duty to nominate district court 
judge candidatef?; vacancy occurs 
90 days after (.Hection at which 
rejected or for which judge 
failed to file for retention. 
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22.15.195 

22.15.210 

22.20.037 

22.25.010 

22.30.010 

24.20.075 

24.55.330 

39.05.035 

39.05.045 

39.05.070 

39.05.080 

39.05.100 

39.05.200 

39.20.110 

39.20.120 

39.20.130 

39.20.140 

39.20.150 

39.20.160 

Duty to provide information to 
the public on district court 
judge on retention. 

Restrictions on district court 
judges. 

Judicial council employees 
subj ect to state laws regarding 
leave, retirement, travel; annual 
salary survey. 

Copy of declaration of judge 
incapacity to be filed with 
Council. 

council members may not serve on 
both Council and Commission on 
Judicial Conduct simultaneously 

Legislative recommendations of 
the Council to be reviewed by the 
Code Revision Con~ission. 

Judicial Council subject to 
jurisdiction of Ombudsman. 

commission of office. 

Oath of office. 

Uniformity of appointment 
process. 

Appointment procedure. 

Qualifications for appointment. 

Definitions. 

Per Diem. 

Allowable expenses. 

Mileage. 

Travel costs and travel 
out-of-state. 

Advances. 

Regulations. 

APPENDIX A.4 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I ALASKA STATUES CONTINUED 

I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 

39.20.170 

39.20.180 

39.20.185 

39.20.190 

39.20.200-.350 

39.23.240 

39.25.080 

39.25.090 

39.25.100 

39.25.110(2), (10) 

39.25.178 

39.27.011(a), Sec. 6 
ch. 87 SLA 1985 

39.30; 39.35; 39.45 

39.50.010-.200(b) (15) 

44.62.310 

44.62.312 

I RESOLUTIONS 

I 
I 

S. Res. 5am (8/16/85) 

RULES OF COURT 

Adm. R. 23 (a-b) (9/15/86) 

construction 

Transportation and per diem 
reimbursement of council members. 

Per diem--when not entitled to. 

Definitions. 

Leaves of absence. 

state officers compensation 
commission. 

Public records. 

state Personnel Act. 

Classified service. 

Staff exempt from coverage of 
State Personnel Act; Council 
members exempt. 

Employee political rights. 

Cost of living increases for 
employees of judicial branch. 

Insurance and supplemental 
employee benefits; public 
employees' retirement system; 
public employees' deferred 
compensation program (refer to 
statutes). 

Report of financial and business 
interests. 

Requirement that Council meetings 
be open to the public. 

state policy regarding meetings. 

council to study grand jury. 

Pro tem judge performance 
evaluation by Council. 
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ADMINISTRATIVE CODE 

2 AAC 37.010 

STATE ADMIN. REGULATIONS 

7602-7684 

Judicial retirement for 
incapacity. 

Travel and moving. 
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HISTORICAL ROSTER OF ALASKA JUDICIAL COUNCIL MEMBERS 

APPOINTMENT EXPIRATION 

POSITION RESIDENCE EFFECTIVE OF TERM 

CHAIRMAN1 (CURRENT TERM EXPIRES 9/30/87) 

Chief Justice Buell A. Nesbett 

Chief Justice George F. Boney 

Chief Justice Jay A. Rabinowitz 
Chief Justice Robert Boochever 

ChiE~f Justice Jay A. Rabinowitz 

Chief Justice Edmond W. Burke 

Chief Justice Jay A. Rabinowitz 

A.TTORNEY MEMBERS 

CURRENT TERM EXPIRES 2/24/92 

E.E. Bailey2 

E.E. Bailey 
Frank M.· Doogan 3 

Michael L. Holmes4 

Michael L. Holmes 
Walter L. carpeneti5 

.:rames B. Bradley4 

William T. Council 

CURRENT TERM EXPIRES 2/24/88 

Robert A. Parrish 2 
William V. Bogges,s5 

Michael stepovich4 

Michael Stepovich 
Michael stepovich3 

Marcus R. Clapp4 

Mary E. Greene 3 

Barbara L. Schuhmann4 

Ketchikan 
Ketchikan 

Juneau 

Juneau 

Juneau 
Juneau 
Juneau 
Juneau 

Fairbanks 
Fairbanks 
Fairbanks 

Fairbanks 

Fairbanks 

Fairbanks 

Fairbanks 
Fairbanks 
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11/29/59 

6/18/70 

11/16/72 

11/16/75 

11/16/78 

11/16/81 

10/1/84 

2/24/59 

2/24/62 

10/15/68 

5/73 

2/24/74 

2/24/80 

4/81 

2/24/86 

2/24/59 

2/24/64 

5/64 

2/24/70 

2/24/76 

8/78 

2/24/82 

7/82 

6/18/70 

11/16/72 

11/16/75 

11/16/78 

11/17/81 

9/30/84 

9/30/87 

2/24/62 

2/24/68 

4/73 

2/24/74 

2/24/80 

2/81 

2/24/86 

2/24/92 

2/24/64 

4/64 

2/24/70 

2/24/76 

8/78 

2/24/82 

4/82 

2/24/88 



HISTORICAL ROSTER OF AlASKA JUDICIAL COUNCIL MEMBERS 

POSITION 

ATTORNEY MEMBERS (CONTINUED) 

CURRENT TERM EXPIRES 2/24/90 

Raymond E. Plummer2 , 3 

Harold Butcher4 

George Fo Boney5 

Lester W. Miller, Jr. 4 

Eugene F. Wiles3 

Joseph Lo young4 

Joseph L. Young 

James D. Gilmore 

NON-ATTORNEY MEMBERS 

CURRENT TERM EXPIRES 5/18/91 

, Roy J. Walker2 

John Cross 

Thomas K. Downes3 

V. Paul Gavora4 

Thomas J. Miklautsch3 

Robert H. Moss4 

Robert H. Moss 

Dr. Hilbert J. Henrickson 

CURRENT TE~ EXPIRES 5/18/87 

Jack E. werner2 

Jack E. Werner 

Ken Brady 

Ken Brady 

Mary Jane Fate 

APPOINTMENT EXPIRATION I 
RESIDENCE 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

Anchorage 

EFFECTIVE 

2/24/59 

11/61 

2/24/66 

10/15/68 

2/24/72 

4/75 

2/24/78 

2/24/84 

Fairbanks 5/18/59 

Kotzebue 5/18/61 

Fairbanks 5/18/67 

Fairbanks 10/15/68 

Fairbanks 5/28/73 

Homer 12/10/74 

Homer 5/18/79 

Ketchikan 8/13/85 

Seward 5/18/59 

Seward 5/18/63 

Anchorage 6/28/69 

Anchorage 5/18/75 

Fairbanks 5/18/81 
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OF TERM 

9/26/61 

2/24/66 

9/68 

2/24/72 

3/75 

2/24/78 

2/24/84 

2/24/90 

5/18/61 

5/18/67 

Mid-1968· 

5/18/73 

12/10/74 

5/18/79 

5/18/85 

5/18/91 

5/18/63 

5/18/69 

5/18/75 

5/18/81 

5/18/87 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

HISTORICAL ROSTER OF ALASKA JUDICIAL COUNCIL MEMBERS 

APPOINTMENT EXPIRATION 

POSITION RESIDENCE EFFECTIVE OF TERM 

NON-ATTORNEY MEMBERS (CONTINUED) 

CURRENT TERM EXPIRES 5L18L89 

Dr. William M. Whitehead2 , 3 Juneau 5/18/59 12/6/62 

Charles W. Kidd4 , 3 Juneau 4/63 1/64 

H. Douglas Gray4 Juneau 4/64 5/18/65 

H.O. Smith6 Ketchikan 5/18/65 6/65 

Pete Meland4 sitka 1/66 5/18/71 

Oral Freeman3 Ketchikan 11/22/71. 1/73 

Lew M. Williams, Jr. 4 Ketchikan 4/73 5/18/77 

John Longworth Petersburg 5/18/77 5/18/83 

Renee Murray Anchorage 8/8/83 5/18/89 

1 

2 

3 

4 

5 

6 

The Judicial Council ini tial;ty submi tted nominations for the 
position of Chief Justice; there was no limitation on the Chief 
Justice's term. Chief Justice Nesbett and Chief Justice Boney 
were nominated and appointed in this manner. The Constitution 
was amended on August 25, 1970 to provide for the election of 
the Chief Justice by the Justices of the Supreme Court for a 
three-year term; the Amendment further provided that a Chief 
Justice may not be reelected to consecutive terms. 

Appointed to initial staggered term. 

Resigned during term. 

Appointed to complete unexpired term. 

Resigned during term to apply for judicial office. 

Denied legislative confirmation. 
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section 1. 

", 

,,./ 

BYLAWS OF THE ALASKA JUDICIAL COUNCIL 

ARTICLE I 
POLICIES 

Concerning Select;Lon of Justices, Judges, and 
Public Defender. 

The Judicial Council shall endelavor to nominate for judicial 
office and for public defender those judges and members of the bar 
whose character, temperament, legal, ability and legal experience 
are demonstrated to be of the highe~;t quality. The Council shall 
actively encouJ.:~age qualified members: of the bar to seek nomination 
to such offices, and shall endeavor. to prevent political consider­
ations from outweighing fitness in the judicial and public defender 
nomination processes. 

section 2. Concerning Ret,ention of Judges. 

Purl:;uant to the provisions of Alaska Stat.utes Title 15 and 
22, the Council may recommend th(!~ retention in judicial office of 
incumbent~ justices and judges fqund to be qualified through such 
means of judicial performance aSEJeSSment as deemed appropriate; and 
may recclmmend against retention of justices and judges found to be 
not, qualified through such survey and assessment processes. The 
Council shall endeavor to prevent political considerations from 
outweighing fitness in the judicial retention process. 

section 1. 

ARTICLE II 
MEMBERSHIP 

Appointment; Limitation of Term. 

Members of the Council shall be appointed and shall serve 
their terms as provided by law; however, a member whose term has 
expired shall continue to serve until his/her successor has been 
appointed. Council members may be appointed to successive terms; 
however, no Council member should serve more than two full terms or 
one unexpired term and one full term. 

section 2. Effective Date of Appointment. 

(A) Non-Attorney Members. The effective date of a non-
attorney member's appointment to the Council shall be the day 
following the effective date of the vacancy in the seat to which 
appointed, if appointed prior to such date; or the date of or 
specified in th~ gubernatorial letter of appointment, if appointed 
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after such date e Ncm-attorney members shall havE~ full voting 
rights effective upoJn said appointment date, unllass and until 
denied confirmation by the legislature. 

(B) Attorney Members. The effective date of an attorney 
member's appointment shall be the day following the effective date 
of the vacancy in the seat to which appointed, if appointed prior 
to such date; or the date of or specified in tht.~ letter of 
appointment from the Board of Governors of i.:he Alaska Bar 
Association, if appointed after such date. 

(C) Chief Justice. The effective date of the Chief 
Justice's appointment is the effective date of his or her election 
to the post of Chief Justice. 

section 3. Oath of Office. 

The Chairman of the Council shall administer the oath of 
office to each new member, following a determination by the Council 
that the person selected has met the qualifications for membership 
as set forth by law. 

section 4. Vacancies. 

At least 90 days prior to the expiration of the term of any 
Council member, or as soon as practicable following the death, 
resignation, or announced intent to resign of any Council member, 
the Executive Director shall notify the appropriate appointing 
authority and request that the appointment process be initiated 
immediately to fill the existing or impending vacancy. 

Section 5. Disqualification. 

(A) Candidacy of Council Member. Any member of the Judicial 
Council who seeks appointment to a judicial office or the office of 
public defender must resign from the Council as of the date of the 
application and should not accept reappointment to the Council for 
a period of two years thereafter. 

(B) Attendance at Regular Meetings. council members shall 
attend all regular meetings of the Council unless excused by the 
Chairman for good cause. If a member is absent without good cause 
for two consecutive meetings, the Chairman shall formally request 
the resignation of such member. 

section 6. Expenses; compensation. 

Council members shall be reimbursed for travel and other 
expenses incurred while on Council business and may receive 
compensation as otherwise provided by law. 
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section 1. 

ARTICLE III 
OFFICERS 

Officers Specified. 

(A) The officers of the Council shall be the Chairman, Vice­
Chairman and Executive Directo~. 

(B) Chairman. The Chief Justice of the Alaska Supreme Court 
is the Chairman of the Alaska Judicial Council. 

(C) Vice-Chairman. The Vice-Chairman will be the member of 
the Judicial Council whose current term will first expire. 

(D) Executive Director. The Council by concurrence of four 
or more of its members may designate an Executive Director to serve 
at the pleasure of the Council. 

section 2. Duties and Powers. 

(A) Chairman. The Chairman shall preside at all meetings of 
the Council and perform such other duties as may be assigned by the 
Council. In the abs,ence of an Executive Director or Acting 
Director, the Chairman will serve as Acting Director. 

(B;, Vice-Chairman. The Vice-Chairman shall preside at 
meetings of the, Council in the absence of the Chairman. The 
Vice-Chairman shall perform such other duties as usually pertain to 
the office of the Chairman when the Chairman is unavailable to 
perform such functions. 

(C) Executive Director. The Executive Director shall keep a 
record of all meetings of the Council; shall serve as chief 
executive officer of the Council; shall be responsible to the 
Council for planning, supervising and coordinating all 
administrative, fiscal and programmat.ic activities of the Council i 
and shall perform such other duties as may be assigned. The 
Executive Director may receive compensation as prescribed by the 
Council and allowed by law. 

(D) Acting Director. In the event of the incapacity, 
disabili ty, termination or death of the Executive Director, the 
Council may appoint an Acting Director, and may impose such limits 
on the autho,:ri ty of said Acting Director as it deems advisable, 
until such time as a new Executive Director can be found, or until 
such time as the incapacity of the Executive Director can be 
cured. Should the Council choose not to appoint an Acting Director 
or otherwise fail to appoint, the Chairman of the Council will, 
ex officio, serve as Acting Director until a replacement can be 
found. 
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section 1. 

.ARTICLE IV 
MEETINGS 

Public Sessions; Public Notice. 

All meetings of the Judicial Council shall be open to the 
public, except as hereinafter specifically provided. At least 
three days prior to any such meeting to be held in Anchorage, 
Fairbanks, or Juneau, public notice of date, time, and place of the 
meeting and of general topics to be considered shall be given 
throught:{aid advertisements in major newspapers of general 
circulation in all three cities; for meetings to be held elsewhere 
in the state, paid public notice shall be provided at least three 
days in advance in the newspaper or newspapers of general 
circulation in such other areas as well as in the newspapers of 
general circulation in Anchorage, Fairbanks, and Juneau. When the 
notice requirements of this section are determined by the Council 
to be .unreasonable, the Council is authorized to meet after such 
other period and utilizing such other form of public notice as it 
deems reasonable under the circumstances. 

section 2. Participation by Telecommunications. 

I 
I 
I 
I 
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I 

It shall be the policy of the Judicial Council to meet in 
person, where practicable. When, however, in the opinion of the I 
Chairman, circumstances exist warranting a telephone conference 
among members between meetings, or the personal attendance of one 
or more Council members at a regularly scheduled meeting has been I 
excused for good cause, a member or members may participate in 
regular or special meetings by teleconference subj ect to the 
following requirements: that reasonable public notice under 
Article IV, section 1, and adequate notice to members under Article I 
IV, section 8, have been given; that at least one member is present 
at the time and location publicly announced for any such meeting; 
and that adequate teleconference or other electronic communication I 
means are available. Teleconferencing may be used to establish 
quorums, 'receive public input and, if all voting individuals have a 
substantially equal opportunity to evaluate all testimony and I 
evidence, to vote on actions. 

Section 3. Regular Meetings. 

The Council shall hold not fewer than two meetings per year, 
at times designated by the Council, to consider problems which may 
affect the Council and concern the administration of justice in the 
state of Alaska. 
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section 4. Special Meetings. 

When a vacancy in the office of justice, judge, or public 
defender actually occurs or is otherwise determined to be lawfully 
impending, the Chairman shall call a special meeting of the 
Judicial Council within the time-frame required by law. The 
Chairman shall also call a special meeting of the Council upon the 
request of four or more members to consider su.ch business as may be 
specified in the request; at such meeting, the council may also 
consider such other business as may come before the Council with 
the consent of four or more of the members present. The Chairman 
shall fix the time and place of such meeting not more than 30 days 
from the date of receipt of such request. 

section 5. Public Hearings. 

The Council may hold public hearings on all matters relating 
to the administration of justice as it deems appropriate and in 
such places as it determines advisable. 

section 6. Executive Sessions. 

The Council may determine as permitted by law whether its 
proceedings will be conducted in executive session. This 
determination must be made in a session open to the public and the 
decision to hold an executive session must be supported by the 
concurrence of four or more members. No subjects may be considered 
at the executive session except those mentioned in the motion 
calling for the executive session, unless auxiliary to the main 
question. No action may be taken in executive session. 

section 7. Place of Meeting. 

Insofar as may be practicable, meetings should be held in the 
area of the State most directly affected by the subject matter 
under consideration, or elsewhere as determined advisable. 

section 8. Notice of Meeting: Waiver. 

written notice of each meeting shall be mailed to all members 
of the Council as far in advance as practicable but in any event 
not less than five days before the date fixed for each meeting. 
Presence at a meeting of the Council without obj ection shall 
constitute waiver of notice. 
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section 1. 

ARTICLE V 
VOTING AND QUORUM 

voting. 

I 
I 
I 

All members of the Council present shall be entitled to vote I 
on all matters coming before the Council, except that the Chairman 
shall only vote when to do so would change the result. The Council 
shall act by concurrence of four or more members. All votes shall I 
be taken in public session. Any member can vote in the affirmative 
or negative or abstain on any matter; however, a member who wishes 
to abstain shall indicate his or her intention to do so prior to I 
the question being called and shall disclose the reasons for such 
proposed abstention. 

section 2. Conflict of Interest; Disqualification. I 
No member may vote on any matter in whiCh he or she has a I 

SUbstantial personal or pecuniary interest. In addition, any 
member of the Council who believes that his or her personal or 
business relationship to any applicant for a judicial or public 
defender vacancy or to any judge or justice being evaluated for I 
retention purposes might prevent such member from fairly and 
objectively considering the qualifications of such person, or might 
otherwise involve a conflict of interest or create the appearance I 
thereof, shall disclose the circumstances of such actual or 
apparent conflict to the Council and shall disqualify himself or 
herself from discussing or voting on the nomination or retention of I 
said person. 

section 3. Quorum. 

Four members of the Council shall constitute a quorum for the 
transaction of business at any meeting. 

section 4. Rules of Order. 

Robert's Rules of Order Revised will govern the meetings of 
the Council insofar as they do not conflict with these bylaws. 

section 1. 

ARTICLE VI 
COMMITTEES 

Standing Committees. 

The Council shall establish such standing committees from 
time to time as may be deemed appropriate for the efficient and 
effective conduct of Council business.. Standing committee 
assignments shall be made annually by the Chairman. The function 
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of each committee shall be to monitor Council activities between 
meetings, to provide guidance and advice to staff, and to report to 
the Council at regularly scheduled meetings regarding the 
committees' areas of oversight. Each committee shall include at 
least one attorney and one non-attorney member. To the maximum 
extent possible, council members should be permitted to serve on 
the committee or committees of their: choice. The following 
standing committees shall be establish~d: 

(A) Finance, audit, and administration; 

(B) Programs and research; 

(C) Judicial and public defender selection and retention; 

(D) Legislation. 

section 2. Ad Hoc Committees. 

The Chairman may direct the establishment of ad hoc 
committees from time to time as may be deemed appropriate. Ad hoc 
committees shall report to the Council on their activities and may 
make recommendations for Council action. 

ARTICLE VII 
RESEARCH AND INVESTIGATION 

The Council shall initiate studies and investigations for the 
i~provement of the administration of justice. These studies and 
investigations may be conducted by the entire Council, by any of 
its members or by its staff as directed by the Council. The 
Council may hire researchers and investigators and may contract for 
the performance of these functions. A topic for any study or 
investigation may be proposed at any meeting of the Council by any 
member without prior notice. 

ARTICLE VIII 
PROCEDURE FOR SUBMITTING JUDICIAL AND PUBLIC DEFENDER 

NOMINATIONS TO THE GOVERNOR 

section 1. Notice of Vacancy; Recruitment. 

Whenever a vacancy to be filled by appointment exists, or is 
about to occur, in any supreme court, court of appeals, superior 
court, or district court of this state, or in the office of public 
defender, the Council, by mail or by such other publication means 
as may be appropriate, shall notify all active members of the 
Alaska Bar Association of the vacancy, and shall invite 
applications from qualified judges or other members of the bar of 
this state for consideration by the Council for recommendation to 
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the Governor. Council members may also encourage persons believed 
by such members to possess the requisite qualifications for 
judicial or public defender office to submit their applications for 
consideration and may cooperate with judicial selection committees 
of the state or local bar associations or of such other 
organizations as may be appropriate in the identification and 
recruitment of potential candidates~ 

section 2. Application Procedure. 

The Council shall establish and publish forms and procedures 
for the solicitation, evaluation, and nomination of candidates for 
vacancies in the offices of justice, judge, and public defender. 
Each applicant for a judicial or chief public defender position 
shall obtain and complete an application for appointment provided 
by the Council and shall comply with all the requirements therein. 
Such application may request such information as deemed appropriate 
to a determination of qualification for office, including but not 
limited to the following: family and marital history; bar and/or 
judicial discipline history; criminal record; involvement as a 
party in litigation; credit history; physical and mental condition 
and history; academic and employment history; military record; and 
representative clientele. 

section 3. Evaluation and Investigation of Applicants' 
Qualifications. 

(A) Judicial Qualifications Polls. The Judicial Council may 
conduct judicial qualifications polls in such form and manner as 
may be prescribed by the Council and cause the same ,to be 
circulated among the members of the Alaska Bar Association. If the 
Alaska Bar Association conducts a qualifications poll satisfactory 
to the Council, the Council may recognize such poll. The Judicial 
Council may conduct such other surveys and evaluations of 
candidates' qualifications as may be deemed appropriate. 

(B) Investigatio'n. The Council and its staff shall 
investigate the background, experience, and o'ther qualifications of 
an applicant under consideration for a jUdicial or a public 
defender vacancy, and may call witnesses before it for such 
purposes. 

(C) Candidate Intervie~.,s; Expenses. The Council may, when 
and where it deems desirable, conduct a personal interview with 
one, some, or all applicants for any judicial or public defender 
vacancy. Candidates requested to appear before the Council' for 
such interviews shall appear in person; when, however, a candidate 
for good cause shown is unable to personally attend such interview, 
the Council may arrange for an interview by tel.ephone or other 
electronic communication means with such applicant, and such 
alternative interview as may be appropriate, including but not 
limi ted to interview of such candidate by a committee of the 
Council at such other time and place as may be convenient. 
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Wi th respect to any interview requested by the Council, a 
candidate's travel and per diem expenses will be paid by the 
Council within limits and according to gu~delines established by 
law, provided adequate funds are available. The cost of a 
telephone interview requested by the Council shall be paid by the 
Council. 

section 4. Nomination Procedure; Recommendation of Best 
Qualified Candidates. 

The Council shall carefully consider whether or not each 
person under consideration possesses the qualities prescribed in 
Article I, section I, hereof, and shall determine whether each such 
person is so qualified. The Council shall then submit a panel of 
names in alphabetical order to the Governor of the candidates it 
considers most qualified, provided such panel includes two or more 
names; if fewer than two applicants are determined to be qualified, 
the Council shall decline to submit any names and shall readvertise 
for the position. 

ARTICLE IX 
REVIEW OF JUDICIAL PERFORMANCE 

section 1. Retention Election Evaluation. 

prior to each general election in which one or more justices 
or judges has expressed his or her intention to be a candidate for 
retention election, the Council shall conduct evaluations of the 
qualifications. and performance of such justices and judges and 
shall make the results of such evaluations public., Such 
evaluations may be based upon the results of a judicial performance 
survey conducted among all active members of the Alaska Bar 
Association. Such evaluations may also be based upon such other 
surveys, interviews, or research into judicial performance as may 
be deemed appropriate including, but not limited to, any process 
which encourages expanded public participation and comment 
regarding candidate qualifications. 

section 2. Recommendation. 

Based upon such evaluative data, the Council may recommend 
that any justice or judge either be retained or not be retained. 
The Council may actively support the candidacy of every incumbent 
judge recommended to be retained, and may actively oppose the 
candidacy of every incumbent judge whom it recommends not be 
retained. 
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section 3e Judicial Performance Evaluation. 

The Council may conduct such additional evaluations of 
judges, other than at the time of retention elections, at such 
times and in such a manner as may be appropriate, and make the 
results of such additional evaluations public. 

ARTICLE X 
EXTRA-COUNCIL COMMUNICATIONS 

All written communications between a Council member and any 
other person or organization regarding the qualificati.ons of any 
candidate or the performance of any judicial officer should be 
forwarded to all other members; all oral communica'tions regarding 
such matters should be shared with other members without 
unreasonable delay. 

Persons who wish to communicate with the Cel1ncil should be 
advised of the Council's bylaws and policies regarding confiden­
tiality and extra-Council communications. Council members should 
encourage persons who wish to communicate support for or concerns 
about particular candidates to the Council to do so in writing. 

All communications and deliberations among Council members 
regarding the qualifications of any candidate or the performance of 
any judicial officer shall be kept confidential in accordance with 
law and Council bylaws. 

ARTICLE XI 
ACCESS TO COUNCIL RECORDS 

section L Public Records. 

All records of the Judicial Council, unless confidential or 
privileged, are public as provided in AS 09.25.110. The public 
shall have access to all public records in accordance with 
AS 09.25.120. 

Public Records include: 

1. 
2. 
3. 
4. 
5. 
6. 

Council bylaws and policy statements; 
Minutes of Council meetings; 
Final Council reports; 
Financial accounts and transactions; 
Library materials; and 
All records other than those excepted in this bylaw. 
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section 2. Right to privacy. 

Materials that, if made public, would violate an individual's 
right to privacy under Art. I, section 22 of the Alaska consti­
tution shall be confidential. Confidential materials are not open 
for public inspection and include: 

1. 

2. 

3. 

4. 

5. 

Solicited communications relating to the qualifications 
of judicial or public defender vacancy applicants, or 
judicial officers; 

Unsolicited communications relating to the 
qualifications of a judicial or public defender 
applicant or judicial officer, where the source requests 
confidentiality; 

Those portions of the "application for judicial 
appointment" and "judge questionnaire" that reveal 
sensitive personal information entitled to protection 
under law; 

Investigative research materials and internal 
communications that reveal sensitive personal 
information entitled to protection under law; and 

Contents of Council employees' and members' personnel 
records, except that dates of employment, position 
ti tIes, class ification and salaries of present and/or 
past state employment for all employees are public 
information. In addition, application forms, resumes 
and other documents submitted to the Judicial council in 
support of applications for any position with the 
Council grade 16 or above are public information. 

section 3. Deliberative Process. 

Materials that are part of the deliberative process of the 
Judicial Council, including those prepared by Council employees, 
are privileged and confidential if their disclosure would cause 
sUbstantial and adverse effects to the Council that outweigh the 
need for access. These materials generally include drafts and 
computations prior to final document approval, internal memoranda 
conveying personal opinions, and other pre-decisional documents not 
incorporated into public records under this bylaw. 

section 4. other Information. 

Information required or authorized to be kept confidential by 
law is not a public record. 
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section 5. Privileged Communications. I 
communications that are legally privileged are not public I 

information. These communications include but are not limited to 
communications between the Council and its attorney made for the 
purpose of facil i tating the rendition of professional legal 
services to the Council. I 

section 6. Release of Information. 

If a record contains both disclosable and nondisclosable 
information, the nondisclosable information will be deleted and the 
disclosable information will be disclosed. Information that 
otherwise would not be disclosable may be released to the subject 
of that information or to the public if it is in a form that 
protects the privacy rights of individuals and does not inhibit 
candid debate during the decision-making process. 

ARTICLE XII 
OFFICE OF JUDICIAL COUNCIL 

The Council shall designate an office of the council in such 
location as it deems appropriate. Records and files of the 
Council's business shall be maintained by the Executive Director at 
this location. 

ARTICLE XIII 
APPROPRIATIONS 

The' Council will seek such appropriations of funds by the 
Al aska Legislature and other funding sources as it deems 
appropriate to carry out its constitutional and statutory 
functions. 

ARTICLE XIV 
AMENDMENTS 

These bylaws may be altered or amended by the Judicial 
Council by concurrence of four or more members, provided reasonable 
notice of proposed amendments has been provided to all Council 
members. 

These bylaws adopted by the Alaska Judicial Council, this 
15th day of February 1966; amended November 10, 1966; 
June 18, 1970; March 30, 1972; February 15, 1973; May 26, 1983; 
December 10, 1986; March 19, 1987. 
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JUDICIAL SELECTION PROCEDURES 

OF THE ALASKA JUDICIAL COUNCIL 

The Alaska Judicial Council is a constitutionally created 

state agency which evaluates the applications of persons seeking 

judicial appointment and refers the names of at least two qualified 

applicants to the Governor for appointment to fill existing or 

impending vacancies. The following is a brief summary of the 

judicial selection process--the steps which an applicant must take 

in order to be considered for a judicial appointment and the steps 

which are taken by the Judicial Council to insure that applicants 

are qualified for such appointment. 

A. The Application Process 

Applicants must first complete the Judicial Council's 

"Application for Judicial Appointment," which consists of a 

questionnaire form and two appendices. These appendices request: 

. (1) a physician's certification of the applicant's good health 

based upon the results of a complete physical examination, 

preferably one conducted within six months prior to the date of 

application; and (2) a legal writing sample of five to ten pages in 

length, prepared solely by the applicant within the past five 

years. 

Applicants must submit eight copies of the completed 

application and appendices to the Judicial Council on or by the 

date set forth in the notice of vacancy. 

Applicants are also encouraged to review the Code of Judicial 

Conduct (Alaska Rules of Court, Vol. III) during the evaluation 

process period. 
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I 
B. The Evaluation Process I 
Once the application deadline has passed, the Judicial I 

Council begins its evaluation process. 

1) The Bar Poll 

An independent organization, Policy Analysts, Ltd. (PAL) then 

surveys all active members of the Alaska Bar Association. The Bar 

Survey asks Ba.r members to rate each candidate on a five point 

scale [1 (Poor) to 5 (Excellent) ] on 3 criteria: Professional 

competence, integrity, and fairness. Respondents are also asked to 

evaluate the suitability of each candidate's experience for the 

judicial position.. survey respondents indicate whether their 

numerical ratings are based upon direct professional experience, 

other personal contacts or reputation. Respondents may also 

decline to evaluate any candidate due to insufficient knowledge. 

Respondents with direct professional experience are asked to give 

brief narrative answers to four additional questions regarding the 

applicant's legal ability, comportment, diligence, and other 

qualities. All respondents are invited to offer narrative comments 

which could assist the Council in its evaluation. 

completed survey forms are returned directly to PAL, which 

prepares a statistical analysis of all survey responses, including 

average ratings for each quality for each candidate by range (i.e., 
excellent, good, acceptable, deficient, poor). Although 

respondents do not rate candidates in comparison to each other, PAL 

does prepare an analysis showing relative quantitative rankings 

among candidates (e. g. f 2nd highest average rating out of 10 

candidates). Comments from the bar survey are not shared with the 

individual applicant. They are distributed only to Council 

members. Where one or two isolated comments regarding SUbstantive 

concerns are received, such comments are ordinarily brought to the 

candidate's attention, with the statement that ~he Council may wish 
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to inquire about such matters at the interview. council staff may 

alsa be asked to investigate and obtain documentation about such 

comments. 

After all applicants have been notified of the survey 

results, the survey report is released to the public. Survey 

results are used by the Council members in the evaluation process 

and each applicant has the opportunity to discuss the survey 

results with the Council during the interview. [See below, (5)] 

2) Letters of Reference 

Letters of reference are also solicited by the Council in its 

evaluation process. Reference letters are treated as confidential 

and may not be viewed by the applicants. The Council does not 

forward letters of reference to the Governor for nominees. 

3) Investigation of Applicants 

The Council may verify applicants' educational and employment 

history and investigate medical § criminal, legal civil, credit and 

professional discipline history. Supreme Court Order 489, 

effective January 4, 1982, authorizes the Council to review bar 

applications and bar discipline records. During the course of its 

investigation, the JUdicial Council may also seek information on 

candidate qualifications from such other public or private groups 

or individuals as may be deemed appropriate. Information gathered 

during the Council's investigation is treated as confidential and 

is used only for the purpose of evaluating fitness for judicial 

appointment. 

4) Screening 

Following its review of the applications, investigative, and 

survey data, the Council schedules candidate interviews. As a 

general rule, the Council prefers to interview all candidates; 

however, the Council may decline to interview any candidate whom it 
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finds to be unqualified. The Council may also decide not to 

interview candidates who have been recently interviewed for other 

vacancies, where the Council believes it has sufficient information 

upon which to base its evaluations. The Council will ultimately 

review and vote on the qualifications of all applicants, whether or 

not interviewed. 

5) Interviews 

The final stage of the evaluation process is a 1/2 hour 

applicant interview with the full Council. Applicants invited to 

interview are asked about their judicial philosophy and are given 

an opportunity to respond to or explain any information of 

importance gathered during the investigation. 

Following these interviews, the Council submits a panel of 

nominees to the Governor of those candidates deemed most qualified, 

provided such panel includes two or. more names. (If fewer than two 

applicants are deemed to be qualified, the Council will decline to 

submit any names and will readvertise for the vacancy.) 

Thereafter, the applicants are notified and the Council's 

nominations are made public. The Governor then has 45 days to 

appoint a nominee from the list to fill the judicial vacancy. 

c. Timing of Judicial Selection Procedures 

From the time the Council receives notice of a vacancy to the 

final applicant interviews, the judicial selection process takes a 

minimum of 10 weeks. Once the names of the nominees have been 

submitted, the Governor has up to 45 days to appoint. 

The outline below describes the timing of the major 

procedures followed during the judicial selection process: 

1) Notice of the vacancy is received by the Council 

(Day 1). 
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2) within 3 days, the position is announced to all members 

of the Bar Association and the application process begins (Day 4) • 

3) The deadline for receiving applications is 

approximately three weeks after the announcement of the position 

(Day 25). The deadline for the current vacancy is 

4) The names and biographies of applicants are made public 

immediately after the filing deadline (Day 25). 
" 

5) The Judicial Council begins its investigation process I 

requesting letters of reference, disciplinary histories for each 

appl icant, and such other records as may be deemed appropriate 

(Day 25). 

6) The Bar Poll is mailed out to all active members of the 

Alaska Bar within three days (Day 28). 

7) Bar members have approximately three weeks to complete 

and return the Bar Poll (Day 49). The results are tabulated and 

analyzed wi thin 14 days following the survey return deadline 

(Day 63). 

8) The candidates are advised of the bar survey results 

and the report is made public (Day 63). 

9) Applicant files are screened and applicants selected 

are advised of the time, date and place of their interviews 

(Day 63). 

10) Interviews are ordinarily held within the next 30 days 

(Day 70-93). Inte:r'views for the current judicial vacancy are 

tentatively scheduled to be held in 

APPENDIX D.5 



Council members vote following the interviews. The Governor and 

the candidates are immediately notified of the Council's vote and a 
press release is then issued. 

11) The following day, the names of nominees are formally 

submi tted to the Governor, along with copies of nominees' 

applications and a copy of the Bar Survey. The Governor then has 
up to 45 days to make an appointment from the list. 
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ALASKA JUDICIAL COUNCIL 

APPLICANT INFORMATION SHEET 

PROCEDURES ON THE DAY OF THE INTERVIEW 

PRIOR TO THE INTERVIEW: 

1. Interview times are scheduled as far in advance as 

possible. Candidates should advise the Council immediately if a 

conflict requires a change in schedule. 

2. Interviews are generally conducted in Anchorage, in the 

Supreme Court Conference Room, fifth floor, 303 K street, 

Anchorage, AK; interviews may, however, be conducted in such other 

locations as deemed appropriate by the Council. 

3. Candidates should plan to arrive 5-10 minutes prior to the 

interview time scheduled. A Council staff person will be stationed 

in the reception area. Please provide this staff person with a 

telephone number where you can be reached at p.m. 

on , ____ so that you may be personally notified of the 

Council's decision. 

THE INTERVIEW: 

1. Interviews are scheduled at thirty minute intervals. 

2. Interviews' are ordinarily conducted in executive session, 

al though an applicant may request that the interview be conducted 

in public session. 

3. During the interview, Council members may ask questions 

about an applicant's reputation, background, experience and 

judicial philosophy. 
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FOLLOWING THE INTERVIEW: 

1. Following completion of all interviews, the Council meets 

in executive session to evaluate all candidates. 

2. The Council then votes its nominations in public session. 

The approximate time of the vote is published in the newspaper 

several days prior to the interviews. Generally, the Council 

returns to public session to vote within two hours after the last 

interview. 

3. The Council then telephones the Governor's office to 

advise of the names of candidates to be nominated. 

4. The Council then telephones all applicants to advise of 

its decision. 

5. The Council then 

nominations. (steps 3, 4, 

issues a press release regarding its 

& 5 all occur within approximatelY one 

hour following the Council's vote.) 

6. On the day following the interview and nomination, formal 

notice of Council action is sent to each applicant and the 

Governor. A copy of each nominee's application and the Bar Survey 

are included with the Council's letter of nomination. 

PleaSe notify the Council if you have any further questions 
about the selection process. 
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April 27, 1987 

Dear Member of ,The Alaska Bar Association: 

ATTORNEY MEMBERS 
Wiirem T. COLnCH 
James D. Gimcre 

Barbara L. Schlilmann 

CHAIRMAN, EX OFRCIO 
Jay A. Rabinowitz 

Chief JustCe 
&veme Colrt 

Enclosed is the bar survey regarding applicants for the 
Palmer District Court judgeship. As on the last survey, this form 
differs from those used by the Judicial Council in prior years: 
there are fewer categories to rate (candidates are now rated on 
four, rather than twelve categories); definitions have been 
assigned to each level on the rating scale to increase consistency 
of responses; and half of a page is provided for comments (now a 
single page form for each candidate) • 

Where one or two isolated comments regarding SUbstantive 
concerns are received, such comments are ordinarily brought to the 
candidate's attention, with the statement that the Council may wish 
to ask them a.bout such matters. In addition, Council staff may 
also investigate and obtain documentation about such comments. 
Comments from the bar survey are not shared with the individual 
applicant. They are distributed only to Council members. 

Please remember to complete and return the survey form 
no later than May 27, 1987 to Policy Analysts, Ltd. 
2001 Banbury Circle, Anchorage, Alaska 99504. 

s\nCerelY, 

~/JAf~ 
HAROLD M. BROWN 
EXECUTIVE DIRECTOR 
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alaska judicial 
NON·ATTORNEY MEMBERS 
Mary Jane Fate 
Hilbert J. Henricks.on. M.D. 
Renee Murray 

ATTORNEY MEMBERS 
William T. Council 
James D. Gilmore 
Barbara L. Schuhmann 

council 
CHAIRMAN. EX OFFICIO 
Jay A. Rabinowitz 
Cl)ief Justice 
Supreme Court 

SURVEY OF ALASKA BAR ASSOCIATION MEMBERS 
for 

EVALUATION OF JUDICIAL CANDIDATES 

This survey for evaluation of candidates for the vacancy on the District Court, Third JlIdicial District (Palmer) is 
conducted by Policy Analysts, Ltd., on behalf of the Alaska Judicial Council. The candidates are: 

Peter G. Ashman 
Dennis Patrick Cummings 
John Thomas Maltas 

Daniel Weber 
Mark I. Wood 

Validation of Responses: A self-addressed, stamped envelope is enclosed for the return of your completed evaluation. 
Place the completed survey inside the envelope marked "Confidential" and seal the envelope. Then use the self-addressed, 
stamped envelope, being sure to sign in the space provided. The return envelope MUST BE SIGNED in order for your survey 
to be counted. [In the last bar survey, 8 unsigned surveys were excluded from the tabulation.j 

Confidentiality: All responses will be aggregated solely for statistical analysis. The identity of individual respondents will 
remain strictly confidential. Responses to the demographic questions are also confidential. Demographic data is critical to 
our analysis; strict guidelines are followed to protect the identities of all respondents. 

Return Date: Please complete and return this survey no later than May 27, 1987, to: 
Policy Analysts, Ltd., 2001 Banbury Circle, Anchorage, Alaska, 99504. 

*************************************************** 

DEMOGRAPHIC QUESTIONS 

1. Type of Practice (Circle the box that best dj3scribes your practice) 

Private: rn Solo ~ Office of 2-5 attorneys []] Office of 6 or more attorneys 

Other: [!] Government rnJ Private corporate employee [§J Judge, judicial officer 

2. Length of Practice: How many years have you been practicing law? years 

3. Length of Residence: How many years have you lived in Alaska? ____ years 

4. Cases Handled: The majority of your practice consists of (circle one): 

rn Mainly civil ~ Mainly criminal' []] Mixed civil/criminal I!I Prosecution 

rnJ Other -----------

5. Location of Practice: In which judicial district is most of your work conducted? 

rn First District ~ Second District []] Third District [!] Fourth District 

Please consider each of the following candidates. If you do not have sufficient knowledge to 
evaluate a candidate, please go on to the next candidate. 
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Distr!ct Court, Third Judicial [)lltrict (PalmerI 

Basis for Evaluation 
Which of the following best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional. Experience 

o Other Personal Contacts 

o Reputation 

o Insufficieni knowledge to evaluate this candidate (go on to next candidate) 

PART I: GENERAL CRITERIA 

Petor G. A.hman 

Please rate the candidate on each of the following qualities by circling the number that best represents your evaluation. Candidates should be evaluated on each 
quality separately. US"" the ends of the scale as well as the middle. The tendency to rate an applicant "excellent" or "poor" on every trait should be avoided since 
each person has str41~gths and weaknesses. If you cannot rate the candidate on anyone quality, leave that one blank. 

Professional 
1. Com~etence 1 2 3 4 5 

POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 
lacking in knowledge Below-average perform- Possesses sufficient know· Unusually knowledgeable Meets the highest stand-
end lor effectiveness. ance occasionally. ledge and required skills. and effective. ards for the profession in 

knowledge and effective-
ness. 

2. Integrjt~ 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Unconcerned with propri- Appears lacking in know- Follows codes of protes- Above-average awareness Outstending integrity and 
sty andlor appearance; or ledge of codes of profes- sional conduct; respects of ethics; holds self to highest standards of con· 
acts in violation of codes of sional conduct andlor un- propriety and appearance higher standards than duct. 
professional conduct. concerned with propriety of propriety at all times. most. 

or appearance at times. 

3. Fairness 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Often shows strong bias Displays, verbally or other- Free of substantial bias or Above-average ability to Unusually fair and impar-
for or against some per· wise, some bias for or prejudice towards groups treat all persons and tial to all groups. 
sons or groups. against groups or persons. or persons. groups impartially. 

How Suitable Is 
This Candidate's Experience 
For This, Particular 

4. Va(:al,c~7 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Has little (lr no suitable Has less than suiteble ex- Has suitable experience. Ha& highly suitable experi- Has the most suitable expe-
8xperien'c6. perience. ence. rience possible. 

COMMENTS~ The Council Is particularly interested in your assessment of the candidate's: 
• Professional Skills (legal reasoning, knowledge of the law, legal experience, writing and speaking skills); 
• Temperament (courtesy, compassion, freedom from arrogance, humility, self-control, sense of humor, tolerance); 
• Diligence (conscientiousness, promptness, effective management skills). 

Please be candid. All comments are confidential. 

APPENDIX E. 3 
Thank you. Please continue to the next candidate. 



Diltrict Court. Third Judicial District (Palmer) Dannil Patrick Cumming. I 
Bas_s for Evaluation 
Which of the following best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional Experience I 
o Other Personal Contacts 

o Reputation 

o Insufficient knowledge to evaluate this candidate (go on to next candidate) I 
PART I: GENERAL CRITERIA 
Please rate the candidate on each of the following qualities by circling the number that best represents your evaluation. Candidates should be evaluated on each 
quality separately. Use the ends of the scale as well as the middle. The tendency to rate an applicant "excellent" or "poor" on every trait should be avoided since I 
each person has strengths and weaknesses. If you cailnot rate the candidate on anyone quality. leave that one blank. 

Professional 
1. Competence , 

POOR 

2. 

3. 

4. 

Integrit~ 

Fairness 

Lacking in knowledge 
and/or effectiveness. 

, 
POOR 

Unconcerned with propri-
ely and/or appearance; or 
acts in violation of codes of 
professional conduct. 

, 
POOR 

Often shows strong bias 
for or against some per-
sons or groups. 

How Suitable Is 
This Candidate's Experience 
For This Particular 
Vacanc~? , 

POOR 
Has little or no suitable 
e)(perience. 

2 
DEFICIENT 

Below-average perform­
ance occasionally. 

2 
DEFIClENT 

Appears lacking in know-
ledge of codes of profes-
sional conduct and/or un-
concerned with propriety 
or appearance at times. 

2 
DEFICIENT 

Displays, verbally or other-
wise. some bias for or 
against groups or persons. 

2 
DEFICIENT 

Has less than suitable ex-
perience. 

3 
ACCEPTABLE 

Possesses sufficient know­
ledge and required skills. 

3 
ACCEPTABLE 

Follows codes of profes-
sional conduct; respects 
propriety and appearance 
of propriety at all times. 

3 
ACCEPTABLE 

Free of substantial bias or 
prejudice towards groups 
or persons. 

3 
ACCEPTABLE 

Has suitable e)(perience. 

COMMENTS: The Council is particularly interested in your assessment of the candidate's: 

4 
GOOD 

Unusually knowledgeable 
and effective, 

4 
GOOD 

Above-average awareness 
Of ethics; holds self to 
higher standards than 
most. 

4 
GOOD 

Above-average ability to 
treat all persons and 
groups impartially. 

4 
GOOD 

Has highly suitable e)(peri-
ence. 

• Professional Skills (legal reasoning, knowledge of the law. legal experience, writing and speaking skills); 
• Temperament (courtesy, compassion, freedom from arrogance, humility. self-control. sense of humor. tolerance); 
• Dilige .... ce (conscientiousness. promptness. effective management skills). 

Please be candid. All comments are confidential. 

APPENDIX E. 4 

5 
EXCELLENT 

Meets the highest stand­
ards forthe profession in 
knowledge and effective­
ness. 

5 
EXCELLENT 

Outstanding integrity and 
highest standards of con-
duct. 

5 
EXCELLENT 

Unusually fair and impar-
tial to all groups. 

5 
EXCELLENT 

Has the most suitable expe-
rience possible. 

Thank you. Please continue to the next candidate. 
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District Court. Third Judicial District (Palmer) John Thomas Maltas 

Basis for Evaluation 
Which of the following best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional Experience 

o Other Personal Contacts 

o Reputation 

o Insufficient knowledge to evaluate this candidate (go on to next candidate) 

PART I: GENERAL CRITERIA 
Please rate the candidate on each of the following qualities by circling the number that best represents your evaluation. Candidates should be evaluated on each 
quality separately. Use the ends of the scale as well as the middle. The tendency to rate an applicant "excellent" or "poor" on every trait should be avoided since 
each person has strengths and weaknesses. If you cannot rate the candidate on anyone quality, leave that one blank. 

Professional 
1. Coml1etence 1 2 3 4 5 

POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 
Lacking in knowledge Below-average perform- Possesses sufficient know- Unusually knowledgeable Meets the highest stand-
and/or effectiveness. ance occasionally. ledge and required skills. and effective. ards for the profession in 

knowledge and effective-
ness. 

2. Integrity 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Unconcerned with propri- Appears lacking in know- Follows codes of profes- Above·average awareness Outstanding integrity and 
ety and/or appearance; or ledge of codes of profes- sional conduct; respects of ethics; holds self to highest standards of con-
acts in violation of codes of sional conduct and/or un- propriety and appearance higher standards than duct. 
professional conduct. concerned with propriety of propriety at all times. most. 

or appearance at times. 

3. Fairness 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Often shows strong bias DisrJlays, verbally or other- Free of substantial bias or Above-average ability to Unusually fair and impar-
for or against some per- wise, some bias for or prejudice towards groups treat all persons and tial to all groups. 
sons or groups. against groups or persons. or persons. groups impartially. 

How Suitable Is 
This Candidate's Experience 
For This Particular 

4. Vacancy? 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Has little or no suitable Has less than suitable ex- Has suitable experience. Has highly suitable experi- Has the most suitable expe-
experience. perience. ence. rience possible. 

COMMENTS: The Council is particularly interested in your assessment of the candidate's: 
• Professional Skills (legal reasoning, knowledge of the law, legal experience, writing and speaking skills); 
• Temperament (courtesy, compassion, freedom from arrogance, humility. self-control. sense of humor, tolerance); 
• Diligence (conscientiousness, promptness. effective management skills). 

Plaase be candid. All comments are confidential. 

APPENDIX E. 5 

Thank you. Please continue to the next candidate. 



District Court, Third Judicial District (Palmeri Daniel Weber 

Basis for Evaluation 
Which of the following best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional Experience 

o Other Personal Contacts 

o Repu~ation 
o Insufficient knowledge to evaluate this candidate (go on to next candidate) 

PART I: GENERAL CRITERIA 
Please rate the candidate on each of the following qualities by circling the number that best represents your evaluation. Candidates should be evaluated on each 
quality separately. Use the ends of the scale as well as the middle. The tendency to rate, an applicant "excellent'· or "poor" on every trait should be avoided since 
each person has strengths and weaknesses. If you cannot rate the candidate on anyone quality, leave that one blank. 

Professional 
1. Com(!etence , 2 3 4 5 

POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 
Lacking in knowledge Below-average perform- Possesses sufficient know- Unusually knowledgeable Meets the highest stand-
andlor effectiveness. ance occasionally. ledge and required skills. and effective. ards for the profession in 

knowledge and effective-
ness. 

2. Integrity: , 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Unconcerned with propri- Appears lacking in know- Follows codes of profes- Above-average awareness Outstanding integrity and 
ety andlor appearance: or ledge of codes of profes- sional conduct: respects of ethics: holds self to highest standards of con-
acts in violation of codes of sional conduct andlor un- propriety and appearance higher standards than duct. 
professional conduct. concerned 'with propriety of propriety at all times. most. 

or appearance at times. 

3. Fairness , 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Often shows strong bias Displays, verbally or other- Free of substantial bias or Above-average ability to Unusually fair and impar-
for or against some per- wise, some bias for or prejudice towards groups treat all persons and tial to all groups. 
sons or groups. against groups or persons. or persons. groups impartially, 

How Suitable Is 
This Candidate's Experience 
For This Particular 

4. Vacan~? 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Has little or no suitable Has less than suitable ex- Has suitable experience. Has highly suitable experi- Has the most suitable expe-
experience. perience. ence. rience possible. 

COMMENTS: The Council is particularly interested in your assessment of the candidate's: 
• Professional Skills (legal reasoning, knowledge of the law, legal experience, writing and speaking skills); 
• Temperament (courtesy, compassion, freedom from arrogance, humility, self-control, sense of humor. tolerance); 
• Diligence (conscientiousness, promptness, effective management skills). 

Please be candid. All comments are confidential. 

APPENDIX E. 6 
Thank you. Please continue to the next candidate. 
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Diltrict Court, Third Judicial District (Palmar) Mark I. Wood 

Basis for Evaluation 
Which of the folfowing best describes the basis for your evaluation of this candidate? (Check One) 

o Direct Professional Experience 

o Other Personal Contacts 

o Reputation 

o Insufficient knowledge to evaluate this candidate (go on to next candidate) 

PART I: GENERAL CRITERIA 
Please rate the candidate on each ofthe following qualities by circling the number that best represents your evaluation. Candidates should be evaluated on each 
quality separately. Use the ends of the scale as well as the middle. The tendency to rate an applicant "excellent" or "poor" on every trait should be avoided since 
each person has strengths and weaknesses. If you cannot rate the candidate on anyone quality, leave that one blank. 

Professional 
• 1. Coml2etence 1 2 3 4 5 

POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 
Lacking in knowledge Below-average perform- Possesses sufficient know· Unusually knowledgeable Meets the highest stand-
and lor effectiveness. anca occasionally. ledge and required skills. and effective. ards for the profession in 

knowledge and effective-
ness. 

2. Integrit~ 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Unconcerned with proprio Appears lacking in know- Follows codes of profes· Above·average awareness Outstanding integrity and 
ely andlor appearance; or ledge of codes of profes- sional conduct: respects of ethics; holds self to highest standards of con-
acts in violation of codes of sional conduct andlor un- propriety and appearance higher standards than duct. 
professional conduct. concerned with propriety of propriety at all times. most. 

or appearance at times. 

3. Fairness 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Often shows strong bias Displays, verbally or other- Free of substantial bias or Above-average ability to Unusually fair and impar-
for or against some per- wise, some bias for or prejudice towards groups treat all persons and tial to all groups, 
sons or groups. against groups or persons. or persons. groups impartially. 

How Suitable Is 
This Candidate's Experience 
For This Particular 

4. Vacanc~? 1 2 3 4 5 
POOR DEFICIENT ACCEPTABLE GOOD EXCELLENT 

Has little or no suitable Has less than suitable ex- Has suitable experience. Has highly suitable experi- Has the most suitable expe-
e)(perience. perience. ence. rience possible, 

COMMENTS: The Council is particularly interested in your assessment of the candidate's: 
• Piofessional Skills (fegal reasoning, knowledge of the law, legal e)(perience, writing and speaking skills); 
• Temperament (courtesy, compassion, freedom from arrogance, humility, self-control, sense of humor, tolerance); 
• Diligence (conscientiousness, promptness, effective management skills). 

Please be candid. All comments are confidential. 

APPENDIX E. 7 
Thank you. End of survey. Please remember to sign the outer envelope. 
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MIG DNl'E FOSITION 

07/16-17/59 SUpreme Court 
(3 positions) 

10/12-13/59 SUperior - Ketchikan 

10/12-13/59 SUperior - Name 

.HISlOOICAL I.OG OF JUDICIAL APIOlN1MENl'S* 
1959 - IRESENl' 

CANDIDATES 

William V. Bcggess 
Robert Boochever 
J. Earl Cooper 
Edward V. ravis 
Jotm H. DiIoorrl 
Jotm S. Hellenthal 
Walter Hodge 
Verne O.Martin 
M.E. Monagle 
Buell A. Nesbett 
'lhamas B. Stewart 

Floyd o. ravidson 
Janes M. Fitzgerald 
Verne o. Martin 
E. P. McCarron 
'lhamas B. stewart 
Janes von der Heydt 
Walter E. Walsh 

Janes M. Fitzgerald 
Hubert A. Gilbert 
Verne o. Martin 
James von der Heydt 

NGfiNATED 

William V. Bcggess 
:Robert Boochever 
Jotm H. DiIoorrl 
Walter Hodge 
M.E. Monagle 
Buell A. Nesbett 

E. P. M::Carron 
'lhamas B. stewart 
Janes von der Heydt 
Walter E. Walsh 

HulJErt. A. Gilbert 
Verne o. Martin 

APfOINI'ED 

John H. D:i.norrl 
Walter Hodge 
Buell A. Nesbett 

James von der Heydt 
Walter E. Walsh 

Hubert A. Gilbert 

* '!he Judicial Council has attempted to compile an acx::urate listing of applicants I nominees arrl apPJintees to 
judgeship since statehood. Please notify the Council if you k:now of changes or additions that should be made 
to this list. 
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MmmTE !OSITION 

10/l2-13/59 SUperior - Anchorage 

10/12-13/59 SUperior - Fairbanks 

- - - - -

HI.S"Ia.U:CAL rex; OF JUDICIAL AIm1NlMEHl.S 
1959 - :mESENl' 

CANDIDATES NClwITNATED 

Harold J. Butcher Harold J a Butcher 
Hemy camarot J. Earl Cooper 
J. Earl Cooper James M. Fitzgerald 
Al Cottis Stanley M::Cutcheon 
Roger Creloo Edward v. ntvis 
Edward V. ntvis 
James M. Fitzgerald 
Everett W. Hepp 
Peter J. Kalamarides 
Verne O. Martin 
Stanley M::Cutcheon 
Ralph E. Moody 
Buell A. Nesbett 
Raynooo Plununer 
William W. Renfrew 
'Ihomas B. Stewart 
James von der Heydt 

H.O. Arend H.O. Arerrl 
William V. Boggess William V. Boggess 
James M. Fitzgerald Everett W. Hepp 
Everett W. Hepp Warren A. Taylor 
Verne O~ Martin James von der Heydt 
Warren A. Taylor (if not Juneau) 
Warren WIn. Taylor 
James von der Heydt 

- - - - - - - -

APOOINI'ED 

Edward V. ntvis 
J. Earl Cooper 
James M. Fitzgerald 

H.O. Arend 
Everett W. Hepp 

- - - - -
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MIG DA'I'E :rosITION 

03/12-13/60 SUpreme Court Justice 

i 04/15/60 SUperior - FairtJanks 

t'%j . 
W 

03/17/62 SUperior - Anchorage 

5/23-24/63 SUperior - Anchorage 

IIrS'lmIC2\L roo OF .JUDICIAL APlllIN.IMEN.IS 
1959 - ~'"ENl' 

C'ANDImTES NCMINATED 

Judge H.O. AreIrl Judge H.O. AreIrl 
William V. Boggess William V. Boggess 
Edward V. D:tvis M. E. Monagle 
VeTIl Forbes 
Verne o. Martin 
John Maude 
Robert McNealy 
M. E. Monagle 
Ralph E. Moody 
Warren A. Taylor 
Judge JanES von der ,Heydt 

Hem:y camarot Jay A. Rabinc:Mitz 
Roger G. Connor Warren A. Taylor 
Verne o. Martin 
Jay A. Rabinowitz 
William H. sarrlers 
David Talbot 
Warren A. Taylor 
George M. Yeager 

Clifford Groh Clifford Groh 
Dorothy A. Haaland Ralph E. Moody 
Ralph E. Moody 
William H. sarrlers 

Burton C. Biss Burton C. Biss 
Wayne D. caldenwood Judge Hubert A. Gilbert 
Judge Hubert A. Gilbert 
R. Everett Harris 
Judge Jay A. Rabinowitz 
James K. Tallman 
William Taylor 

AProINTED 

H.O. Areni 

Jay A. RabincMitz 

Ralph E. Moody 

Hubert A. Gilbert 
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MIG rnTE 

10/17-18/63 

01/7-8/65 

Jan. 1965 

11/9-10/66 

06/12/67 

- -

:rosrrrON 

SUperior - Name 

SUperior - Fail:bank.s 

SUpreme Court Justice 

SUperior - Juneau 

SUperior - Anchorage 
(General) 

HISImICAL :ux; OF .JUDICIAL AP.ro1N'JlIDf.lS 
1959 - mESENr 

CANDIIlM'ES NCl.flNATED 

Peter J. Kalamarides William H. Sarrlers 
William H. Sarrlers L. Eugene williams 
L. Eugene Williams Geo:rge T. Yates 
Geo:rge T. Yates 

Clyde C. -Houston Mary Alice Miller 
Eugene V. Miller Eugene V. Miller 
Mary Alice Miller Warren WIn. Taylor 
J.H. Shortell, Jr. 
Havard P. staley 
Warren WIn. Taylor 
JaIOOS E. Fisher 
Judge William H. Sarrlers 
'Ihamas B. stewart 
J. Gerald Williams 

W.C. Arnold W.C. Arnold 
William V. Boggess William V. Boggess 
Harold J. Butcher Edward V. !:avis 
Edward V. !:avis Judge RalPl E. Moody 
Judge RalPl E. l<Ioody Judge Jay A. RabincMitz 
Judge Jay A. Rabinowitz 
Judge William H. sanders 

Seaborn J. Buckalew, Jr. 'Ihomas B. Stewart 
James R. Clouse, Jr .. J. Gerald Will; a1!lS 

'Ihomas B. stewart 
J. Gerald Williams 

James R; Clouse; Jr. James R. Clouse, Jr. 
Eben H. Lewis Eben H. Lewis 
Robert N. Opland J. Gerald Williams 
Judge William H. Sanders 
J. Gerald Williams 

- - - - - - - - - - -

AProINl'ED 

William H. sanders 

Warren WIn. Taylor 

Jay A. RabincMitz 

'Ihomas B. Stewart 

Ebe.'1 H. Lewis 

- - - - .. 
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MIG IlM."E IUSITION 

06/1-2/67 SUperior - Anchorage 
(Family) 

i 12/5/67 SUperior - Ketchikan 

t:tj . 
111 

2/19-20/68 SUperior - Anchorage 

1II.S'RIHCAL :roo OF .JUDICIAL AIroIN'lMENlS 
1959 - £RESENr 

CANDIrnTES NCmNATED 

Harris Ra Bullerwell Harold J. Butcher 
Harold J. Butcher Jane; R. Clouse, Jr. 
Janes R. Clouse, Jr. 
IAlane K. Craske 
Dorothy A. Haalarrl 
Judge William H. Sarrlers 
J. Gerald williams 
L. Eugene Williams 
Virgil D. Vochoska 
Verne o. Martin 

Harris R. Bullen.rell Dlane K. Craske 
D.lane K. Craske Judge Hubert A. Gilbert 
Benjam:in T. Delahay, Jr. Jalm M. stern, Jr. 
Judge Hubert A. Gilbert 
Helen L. Sinpson 
Jdm M. stern, Jr. 
Judge William H. Sarrlers 

James R. Clouse, Jr. C.J. Occhipinti 
IJ.oyd R. LUggar Karl L. Walter, Jr. 
Verne o. Martin 
C.J 0 Occhipinti 
Judge William H. Sanciers 
Karl L. Walter: Jr. 
George M. Yeager 

AProINI'ED 

Harold J. 13L1b::her 

Hubert A. Gilbert 

C.J. Occhipinti 
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MIG i.lt'\T.E 

10/15/68 

11/1/68 

11/1/68 

11/1/68 

- -

IDSITION 

SUprerre Court Justice 
(2 positions) 

msrallCAL 100 OF JUDIcr.AL APFOIN.IIHf.IS 
1959 - :mt!SENl' 

CANDIJ.ll\TES NCMINATED 

Russell E. Arnett William V. Boggess 
William V. Boggess Geor:ge F. Boney 
Geor:ge F. Boney Cllarles J. Clasby 
Judge Harold J. Butcher Roger G. Connor 

APR)INTED 

Geor:ge F. Boney 
Roger G. Connor 

Warren C. Olristianson Judge Janes M. Fitzgerald 
Charles J. Clasby 
Roger G. Connor 
Edward V. Davis 
Benjamin T. Delahay 
Judge Janes M. Fitzgerald 
Wemell P • Kay 
Judge RalIiJ. E. M:xrly 
Robert A. Parrish 
Jam=s K. Tallman 
William Talmadge 

District - JtmeaU Hartley Crosby Hartley Crosby Hartley Crosby 
William J. Hurley, Jr. W. Bruce Monroe W. BrUce Mon.......-oe 
W. Bruce Monroe 
:uwin Ravin 

District - Sitka Peter M. Page Peter M. Page Peter l~. Page 
Irwin Ravin I1:win Ravin 

District - Fa.i:r±anks Hugh Connelly Hugh Connelly Hugh Connelly 
Benjamin T. Delahay, Jr. MaJ:y Alice Miller Mary Alice Miller 
William J. Hurley, Jr. William G. Richards Arthur T. Robson 
Elinor B. Ievinson Arthur T. Robson 
Milly Alice Miller 
W. Bruce Monroe 
Irwin Ravin 
William G. Richards 
Arthur T. Robson 
Warren A. Taylor 

- - - - - - - - - - - - - - - -



--------------------

MIG DM:'E rosITION 

11/1/68 District - Name 

11/1/68 District - Anchorage 

i 
I:r:j . 
-.J 

11/1/68 District - Ketchikan 

11/1/68 District - Bethel 

4/30/70 Chief Justice 

IIIS'.lmICAL UX; OF .JUDICIAL AP.EO~ 
1.959 - mESENI' 

CANDIDATES NC!1INA'IED 

Maurice Kelliher Maurice Kelliher 

John R. Beard Joseph J. Brewer 
Joseph J. Brewer James A. Hanson 
Richard B. Colins Paul B. Jones 
Keifer L. Gray Warren A. TUcker 
James A. Hanson J)Jrothy D. '!Yner 
William J. Hurley, Jr. Virgil D. Voc:hoska 
Paul B. Jones L. Eugene Williams 
Elinor B. Ievinson 
John D. Mason 
Peter M. Page 
Nissel A. Rose 
Warren A. TUcker 
IX>rothy D. Tyner 
Virgil D. Vochoska 
L.Eugene Williams 
Robert K. Yarnell 

Keifer L. Gray 
William J. Hurley, Jr. 

Henry C. Keene, Jr. 

Hemy C. Keene, Jr. 
Irwin Ravin 

Nora Guinn Nora Guinn 

Justice George F. Boney Justice George F. Boney 
Justice John H. Dimond Justice John H. Dimond 
Judge C.J. Occhipinti 

AProINTED 

Maurice Kelliher 

·:rosern J. Brewer 
Janes A. Hanson 
Paul B. Jones 
Warren A. TUcker 
J)Jrothy D. Tyner 

Henry C. Keene, Jr. 

Nora Guinn 

Justice George F. Boney 
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MmmTE IOSITION 

HISImICAL I.(X; OF .JUDICIAL AIR>llf.IMFNlS 
1959 - mE~.J·ENr 

CAND:n::wrES NCMrNATED 

6/18/70 SUprexoo Court Justice Rebert C. Erwin Robert C. &win 
L.S. RUrtz, Jr. 
Judge Eben H. lewis 
Robert A. Parrish 

~/16-19/70 SUperior - Sitka 

L. S. KUrtz, Jr. 
Judge Eben H. lewis 
Judge C.J. OCchipinti 
Robert A. Parrish 
Judge William H. Sarrlers 

Edm:>rrl W. Bur]{S 

victor D. carlson 
Warren C. OJristianson 
M. Ashley Dickerson 
Judge JaIOOS A. Hanson 
Henry C. Keene, Jr. 
JaIOOS NOl:dale 
'Ihanas E. Schulz 
J.H~ Shortell, Jr. 
James K. Singleton, Jr. 
Benjamin o. Walters, Jr,. 

EdmJrrl W. Burke 
victor D. carlson 
Judge Jenoos A~ Hanson 
'Ihanas Schulz 
James K. Singleton, Jr. 

APIDINTED 

Robert C. &win 

victor D. ,carlson 

~------------------­ft 
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MIG D&TE IUSITION 

HISJ.mICAL lOG OF .JUDICIAL APEODlIMENIS 
1959 -- PRESENr 

CANDIDATES NCHrNATED APIDmrED 

9/16-19/70 SUperior - Anchorage Seaborn J. Buckalew, Jr. Seaborn J. lbckalew, Jr. 
E'.c1m:>n:l W. Burke 

James K. Singleton, Jro 

9/16-19/70 SUperior - Kodiak 

EdIoorrl W. Burke 
victor D. carlson 
M. k3hl.ey Dickerson 
William &win 
Marvin Frankel 
D::>rothy A. Haalarrl 
Robert E. }fanurorrl 
Judge Janes A. Hanson 
Peter J. Kalamarides 
Denis lazanlS 
James Merbs 
James Nordale 
Robert N. Opland 
IBvid Free 
Ernest Rehbock 
Judge William H. Sarrlers 
'Ihomas E. Schulz 
Sylvia Short 
J.H. Shortell, Jr. 
James K. Singleton, Jr c 

Benjamin o. Walters, Jr. 

Edmond W. Burke 
victor D. carlson 
M. k3hl.ey Dickerson 
Denis lazarus 
Roy H. Madsen 
James Nordale 
IBvid Free 
Judge William H. SaOOers 
'Ihomas E. Schulz 
J.H. Shortell, Jr. 
James K. Singleton, Jr. 
Benjamin o. Walters 3 Jr. 

victor D. carlson 
William E1:win 
Judge James A. Hanson 
Peter J. Kalamarides 
Robert N. Oplani 
'Ihomas E. Schulz 
James K. Singleton, Jr. 

F.c1rtnn:l W. Burke Edmond W. Burke 
victor D. carlson 
Roy H. Madsen 
Judge William H. Sarrlers 
'Ihomas E. Schulz 
J.H. Shortell, Jr. 
James K. Singleton, Jr. 

~~ ..... ~~ .......................................................................................... ~ ..................................................................................................... --
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HrSImICAL :roo OF JUDICIAL AlID.lH.IMENIS 
1959 - :mESENr 

MIG DATE !OSITION 

9/16-19/70 SUperior - Kenai 

CANDII::WrES 

Seaborn J. Buckalew, Jr. 
FrlIrorrl W. Burke 
victor D. carlson 
M. Ashley Dickerson 
Robert E. Hamrocmd 
Judge James A. Hanson 
Denis lazarus 
William Erwin 
James No:rdale 
David Free 
Judge William H. Sarrlers 
'lhamas E. Schulz 
SYlvia Short 
J.H. Shortell, Jr. 
James K. Singleton, Jr • 
Benjamin o. Walters, Jr. 

9/16-19/70 SUperior - Fallbanks Seaborn J. Buckalew, Jr. 
victor D. carlson 

11/9/70 District - Sitka 

- - - --

Judge Hugh Connelly 
M. Ashley Dickerson 
Judge Mary Alice Miller 
James No:rdale 
Judge William H. Sarrlers 
'Ihomas E. Schulz 
J.H. Shortell, Jr. 
James K. Singleton, Jr. 
Gerald van Hoomissen 

Harris R. Bullenvell 
Roger W. DuBrock 
Hal R. Horton 
'Ihomas B. Payne 

- - --

N<MINA'l'ED AProINl'ED 

Seaborn J. Buckalew, Jr. James Hanson 
F.c1Irorrl W. Burke 
victor D. carlson 
William &win 
Judge James A. Hanson 
Judge William H. Sarrlers 
'Ihomas E. Schulz 
James K. Singleton, Jr. 

Seaborn J. Buckalew, Jr. Gerald van Hoamissen 
victor D. carlson 
Judge Mmy Alice Miller 
James K. Singleton, Jr. 
Gerald van Hoomissen 

Harris R. Bullenvell 
Roger W. ruBrock 
Hal R. Horton 
'Ihornas B. Payne 

- - --

Roger W. ruBrock 

- -- - -
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MrG Il1\TE IOSITION 

11/9/70 District - Wrangell 

11/9/70 District - Kodiak 

i 
ITj . 
I-' 

11/9/70 District - Anchorage 
I-' 

11/28/70 Public Defender 

12/16/71 SUpreme Court Justice 

11/16/72 SUpreme Court Justice 

HISImICAL 100 OF .JUDICIAL AImINDHflS 
1959 - :mE.SENl' 

CANDIDATES NCMINATED 

Harris R. Buller.well Harris R. Bulle:rwell 
Roger W. InBrock Roger W. InBrock 
Edith A. GIerman Hal R. Horton 
Hal R. Horton 
John D. Mason 
'Ihomas B. Payne 

louis Agi Roger W. D.lBrOck 
Roger W. InBrock Hal R. Horton 
Edith A. GIerman 'Ihanas B. Payne 
Hal R. Horton 
John D. Mason 
'Ihomas B. Payne 

louis Agi Hal R. Horton 
Edith A. Glennon John D. Mason 
Hal R. Horton vb:gil D. Vochoska 
John D. Mason L. Eugene Williams 
'Ihomas B. Payne 
William TUll 
vb:gil D. Vochoska 
L. Eugene Williams 

Dick L. Madson Dick L. Madson 
Hemert D. SolI Herbert D. SolI 

Robert Boochever Robert Boochever 
Judge James M. Fitzgerald Judge James M. Fitzgerald 
James Lock Roy H. Madsen 
Roy H. Madsen 

APPOINTED 

Harris R. Buller.well 

Hal R. Horton 

John D. Mason 

Herbert D. SolI 

Hobert Boochever 

Edgar p •.. Boyko Judge JanES M. Fitzgerald James M. Fitzgerald 
Judge James M. Fitzgerald Judge Ralph E. :Moody 
Eugene v. Miller 
Judge Ralph E. Moody 

!i 
i' 



MIG DATE 

07/8/72 

i 
2/15-17/73 

5/3-4/73 

8/21/73 

- -

IIIS'.lmICAL ra; OF JODICIAL AP.ro1N'llHf.lS 
1959 - I'mSENl' 

:rosITION 

District - Kodiak 

CANDlmTES 

IDuis E. Agi 
Benjamin T. Delahay, Jr. 
Edith A. Glermon 
IJhomas F. Keever 
Francis vanT. Kernan 
'1hamas B. Payne 
AOOrew R. Sarisky 
Virgil D. Vochoska 

SUperior - Anchorage Sp,.aborn J. Buckalew, Jr. 
Judge Paul B. Jones 
Peter J. Kalamarides 

S\.Jpel:'!or - Anchorage Judge Joseph J. Brewer 
Seaborn J. Buckalew, Jr. 
William H. Fuld 
Ibrothy A. Haalam 
Judge Paul B.. Jones 
James C. Mel:bs 
Nissel Aa Rose 
Judge William H. Sarriers 
ArXfrew R. Sarisky 
'Ihornas E. Schulz 
Judge Ibrothy D. '!Yner 
Benjamin o~ Walters, Jr. 

District - Nerre Benjamin T. ~lahay, Jr. 
Jon larson 
'Ihornas B. Payne 
Elmer C. Smith 
Ethan windahl 

-------

NCMINATED 

lDuis Agi 
'Ihornas F. Keever 
Francis van T. Keman 
Virgil D. Vochoska 

AProINrED 

Virgil D. Vochoska 

Seaborn J. Buckalew, Jr. Peter J. Kalamarides 
Peter J. Kalamarides 

Seaborn J. Buckalew, Jr. Seaborn" J. Buckalew, Jr. 
Judge Paul B. Jones 
Judge William H. sanders 
'Ihornas E. Schulz 
Benjamin o. Walters, Jr. 

Jon Iarson Ethan windahl 
Ethan windahl 

-------- -
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HIS'IDRICAL :ux; OF JUDICIAL APIDIN.IMEN.lS 
1959 - mESENr 

Mill ~TE :rosITION CANDIIl.ATES 

9/29/73 SUperior - Ketchikan Judge Roger W. D.lBrock 
'Ihanas F. Keever 
A. Fred Miller 
Judge W. Bruce Monroe 
'Ihomas E. Schulz 
J. Gerald williams 

01/11/75 SUperior - Fail:banks James R. Blair 
Judge Hugh Connelly 
Judge Roger W. D.lBrock 

02/12-13/75 SUpreme Court Justice Judge Edroc>rrl W. Burke 
William V. Boggess 

02/12-13/75 District - Anchorage Alexan:ier o. Bryner 
Gary W. Gantz 
laurel Peterson 

04/01/75 District - Juneau 

04/01/75 District - WrcmJell 

05/16/75 Public Defender 

Richard A. Bradley 
Gerald o. Williams 

J:uane K. Craske 
Geo:r:ge Gucker 
Francis van T. Kernan 

IX>uglas A. Fox 
Brian Shortell 
Herbert D. SolI 
Ronald T. West 

NCMrNATED 

Judge Roger W. D.lBrock 
'Ihomas E. Schulz 
J. Gerald williams 

James R. Blair 
Judge Hugh Connelly 
Judge Roger w. D.lBrock 

Judge Edmorrl W. Burke 
William V. Boggess 

Alexan:ier O. B1:yner 
Gary W. Gantz 
laurel Peterson 

Richard A. Bradley 
Gerald o. Williams 

I)]ane K. Craske 
Geo:r:ge Gucker 
Francis van T. Kernan 

Douglas A. Fox 
Brian Shortell 
Herbert D. SolI 

AProINl'ED 

'Ihamas E. Schulz 

James R. Blair 

EdIOOrrl W. Burke 

Alexan:ier o. Bryner 

Gerald o. Williams 

:ruane K. craske 

Brian Shortell 
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MIG mTE 

05/16/75 

08/20/75 

08/22/75 

09/17/75 

09/18/75 

HISImICAL IOO OF JUDICIAL APR>~ 
1959 - I?R'Eb"'ENr 

FOSITION CAND:fDM.1ES 

SUperior - Anchorage Judge victor D. carlson 
Robert E. HalnnDIrl 
Richan:l P. Kerns 
!:avid Pree 
J. Justin Ripley 
Helen L. Simpson 
Benjamin o. Walters, Jr. 

SUperior - Kodiak Roy H. Madsen 
MiltonM. Souter 

District - Fairt>anks Clay Berry 
Monroe Clayton 
stephen R. Cline 
Francis van To Kernan 
Edward Noonan 

District - Anchorage Clay Berry 
Bruce Bookman 
Susan Burke 
Stanley Howitt 
laurel Petorson 
Bruce Tennant 

SUperior -Anchorage Russell E. Arnett 
Judge victor D. carlson 

NCMrNATED AProlNI'ED 

Judge Victor D§ carlson J. Justin Ripley 
Richard P. Kerns 
J. Justin RipleIT? 
Benjamin o. Waltecs, Jr. 

Roy H. Madsen 
Milton M. Souter 

Monroe Clayton 
stephen R. Cline 

Susan Burke 
laurel Peterson 

Roy H. Madsen 

Monroe Clayton 

laurel Peterson 

RussellE.Arnett VictorD. OrrIson 
Judge victor D. carlson 

01/8-9/76 SUperior - Juneau Linn H. Asper 
J<JSe};h D. Balfe 
Allen T. CoIrpton 

Joseph D. Balfe 
Allen T. Corrpton 

Allen T. Compton 

Judge Roger W. DlBrock 
Gary W. Gantz 
James E. Fisher 

Judge Roger W. LUBrock 

i------ - - -- - - -- - --l¢ 
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MIG IWrE fOSITION 

03/15/76 District - Valdez 

08/31/76 SUperior - Sitka 

i 
!;:;! 

09/23/76 SUperior - Faimanks 

I'%j 10/18/76 SUperior - Bethel . ..., 
OJ 

10/18/76 District - Harrer 

12/13/76 District - Wrangell 

02/1-2/77 SUperior - Anchorage 

1IISImIC2\L roo OF JODICIAL AIm1lllMEN.lS 
1959 - :mESENr 

CANDIIl2\TES Na>ITNATED 

John Bosshard, III John Bosshard, III 
Jarres D. Ginotti Jarres D. Ginotti 
Robin Taylor Robin Taylor 

AProINTED 

John Bcss}:l..am, III 

JC>SeIil D. Balfe Judge Alexander o. B1:yner Illane K. Craske 
Judge Alexander o. Bryner Judge ruane K. Craske 
Donald L. Craddick 
Judge Duane K. Craske 
Edward stahla 

Judge Monroe Clayton Judge Monroe Clayton Jay F. Hodges 
Judge Hugh Connelly Judge Hugh Connelly 
Jay F. Hodges Jay F. Hodges 

<llristopler Cooke <llristopher Cooke <llristopher Cooke 
stephen Cooper Stephen Cooper 

Jarres P. Ibogan, Jr. Jarres P. Ibogan, Jr. Jarres C. HOD'laday 
Hem:y Holst James C. HOD'laday 
Jarres C. Hornaday 
Jack McGee 
Anita RemercMski 
David Walker 

Robin Taylor Robin Taylor Robin Taylor 
I..arry D. Wood larry D. Wood 

Judge Alexander o. Bryner Judge Alexander o. B1:yner Mark C. RcMland 
Mark C. Ravland Mark C. Rowland 
Judge 'lhornas E. Schulz Judge 'Ihornas E. Schulz 
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MID mTE FOSITION 

04/14/77 SUprerre court Justice 

06/29/77 District - Anchorage 

I 12/14/77 SUperior - Anchorage 

I'%j . 
I-' 
(j) 

. 12/14/77 DiStrict .... Fairbanks 

02/10/78 District - Anchorage 

1ITS.lmI(2ffi IOG OF .JUDICIAL APIODlIMENIS 
1959 - FRl!SmT 

CANDIIWl'ES NCmNATED 

William V. Boggess William V. Boggess 
Warren Matthews Warren Matthews 
Daniel A. MJore, Jr. Daniel A. Moore, Jr. 
William G.- Rudd'.i William G. Ruddy 

AProINI'ED 

Warren Matthews 

Judge JaIl'eS K. Singleton, Jr. Judge James K. Singleton, Jr. 

Glen C. Amerson Glen C. AOOerson Beverly W. cutler 
William D. COOk William D. COOk 
Beverly W. cutler Beverly W. cutler 
Richa:td Lytle 
James Wolf 

Bruce A. Bookman Bruce A. Bookman Milton M. Souter 
William Erwin William H. F\lld 
William H. F\lld Milton M. Souter 
Eugene Murphy Benjamin o. Walters, Jr. 
Milton M. Souter 
Benjamin o. Walters, Jr. 
Richa:td Weinig 

Robert Blackford Stephen Ro Cline stephen R. Cline 
Stephen R. Cline Dallas L. Ib.illips 
Dallas L. BUllips L. Eugene Williams 
L. Eugene Williams 

Glen C. Anderson Glen C. Anderson Glen C. Anderson 
L. Eugene Williams L. Eugene Williams 
Ethan windahl Ethan windahl 

------------------~ 

I 

I 
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MID DATE 

09/17/79 

I 
~ 
"%j . 09/17/79 
tl 

03/20/80 

IIIS'RIUCAL IDG OF .JUDICIAL .API01NIMENlS 
1959 - fRESENl' 

FOSITION CANDII:lM'ES 

SUperior - Anchorage Albert Branson 
Robert Burrly 
Hqrlarrl [avis 
leRoy DeVeaux 
Sheila Gallagher 
Max GruenbeJ:g 
Karl S. Johnstone 
carolyn Jones 
Judge laurel Peterson 
Arthur ROOinson 
Inlglas Seroahely 
Brian Shortell 
D. Ral};b stenp 

District - Anchorage Olarles R. Avery 
J~ Berrlell 
Robert Frenz 
Illcy I.ovrlen 
Ik>nald starks 
Elaine Von:lra.sek 
George Weiss 
L. Eugene Williams 

SUperior - Kotzebue William D. Cook 
Paul B. Jones 
Irwin Ravin 
Edward Welch 
Richard J. Whittaker 

NCMrnATED 

Sheila Gallagher 
Karl S. Johnstone 
Inlglas J. Serdahely 
Brian Shortell 

Olarles R. Avery 
L. Eugene Williams 

Paul B. Jones 
Richard J. Whittaker 

- -- - -

APEOINrED 

Karl S. Johnstone 

Cbarles R. Avery 

Paul B. Jones 



~ 
~ 
Ii 
il 

~ 
~ 
~; 

~ 
~ 

MIG DATE 

06/20/80 

i 
~ 
I'Xj . 
f-> 
00 

09/15/80 

11/1/80 

IQSITION 

Appellate - Anchorage 
(3 positio.ns) 

District - Fall:Danks 

III.S1.t:IllCAL :ux; OF JUDICIAL .AlR)1NJMEN.IS 

1959 - P.RESENr 

CANDlDA.TES NCMINATED 

SUsan A. Burke Alexander O. &yner 
Alexarrler O. Bl:yner Robert Go Coats 
Judge Janes A. Hanson Judge Janes A. Hanson 
Daniel Hickey Judge Roy H. Madsen 
'Ihamas F. Keever Charles Merriner 
Judge Roy H. Madsen A. lee Petersen 
Charles Merriner Judge 'Ihamas E. Schulz 

AProINTED 

Alexander O. Bryner 
Robert G. Coats 
James K. Singleton, Jr. 

Peter A. Michalski Judge Janes K. Singleton, Jr 0 

Judge Ralph E. MJody 
Robert N. Oplam 
A. lee Petersen 
Judge 'Ihamas E. Schulz 
Judge Janes K. Singleton, Jr. 
D. Ralph st:emp 
Judge Warren Wm. Taylor 

Hershel Crutchfield Hershel Crutchfield Hershel Crutchfield 
Robert Ibwnes Robert Dc:Mnes 
Jane F. Kauvar Jane F. KaUV'dr 

SUpreme Court Justice Judge Victor D. carlson Judge victor D. carlson Allen T. CoIl'pton 
Judge Allen T. Compton Judge Allen T. Corrpton 
John Havelock Andrew Kleinfeld 
Andrew Kleinfeld William G. Ruddy 
Arthur Peterson Judge James K. Singleton, Jr. 
William G. Ruddy 
Judge James K. Singleton, Jr. 
]Xlnna Willard 

y, 

t------------------~ ,. 
f.\ 

~-
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Mm~ 

11/1/80 

i 
~ 11/1/80 
tc; 

01/23/81 

03/31/81 

:rosITION 

SUperior - .Anchorage 
(3 new positions) 

SUperior - Name 

1IISImIc::m:. 100 OF JUDICIAL APIUllllMFN.lS 
1959 - l'RESENl' 

CANDII:lM.'ES 

Judge Glen c. Arrlerson 
Steplen c. Branc!hflaver 
William Dondlue 
Sheila Gallagher 
Cheri Jacobus 
carolyn Jones 
William Mackey 
n:miel A. Moore, Jr. 
Eugene Ml.lr};ily 
Arthur Robinson 
iXluglas J. Serdahely 
Brian Shortell 
James Wanamaker 

Judge Paul B. Jones 
<llarles Tunley 

Na>ITNATED 

Judge Glen C. Arrlerson 
William Dondlue 
Sheila Gallagher 
carolyn Jones 
Daniel A. Moore, Jr. 
lbuglas J. Serdahely 
Brian Shortell 
James Wanamaker 

Judge Paul B. Jones 
Charles Tunley 

District - Fail:banks Hershel Crutchfield Robert D::Mnes 

Public Deferrler 

Robert IDNnes Jane F. Kauvar 
Natalie Finn 

. Jane F. Kauvar 
Christopher E. ziInmennan 

David BerJ:y 
Ben Esch 
Dana Fabe 
ReneJ.Gonzalez 
Nancy Shaw 
SUe Ellen Tatter 
Roy V. Williams 

Dana Fabe 
Rene J. Gonzalez 
SUe Ellen Tatter 
Roy V. Williams 

APFOINI'ED 

Dmiel A. Moore, Jr. 
Douglas J. Serdahely 
Brian Shortell 

Charles Tlmley 

Jane F. Kauvar 

Dana Fabe 
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lIISI(JllCAL I.OO OF JOIlICfAL AIR>IN'.IMENIS 
1959 - .IRESENr 

Mill D.2\TE IOSITION 

04/28-29/81 SUperior - Juneau 

C'ANDlrnTES 

Linn H. Asper 
Walter L. carpeneti 
Janes Ibuglas 
IXluglas L. Gregg 
Peter M. Page 
Rodger W. Pegues 
Richard SVobodny 
Judge Robin Taylor 

OS/28-29/81 District - Anchorage Elaine .Arrlrews 
'Ihanas Boedecker 
st:eplanie Cole 
James V. -Gould 
Brigitte McBride 
Jess Nicholas 
Robert Rehbock 
John Scukanec 
Arthur Talbot 
Ronald T. West 
Janes Wolf 
'lhomas Tumbull 

09/03/81 

09/28/81 

SUperior - Kenai 

SUperior - Juneau 

Cllarles Cranston 
Cllarles Merriner 
Timothy Rog'ers 
Andrew R. Sarisky 

Walter L. carpeneti 
Peter M. Page 

NOl.fiNATED 

Walter L. carpeneti 
Ibuglas L. Gregg 
Peter M. Page 
Rodger W. Pegues 
Judge Robin Taylor 

Elaine An:lrews 
steJ;ilanie Cole 
James V. Gould 
Jess Nicholas 

Chrales cranston 
Cllarles Marriner 

Walter L. carpeneti 
Peter M. Page 

AProINl'ED . 

Rodger W. Pegues 

Elaine An:lrews 

Cllarles Cranston 

Walter L. carpeneti 

~ 

~ - -- - - - - - - - - - - - - - - - - .. ;t 
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MIX; DATE fOSITION 

09/30/82 SUperior - Palmer 

09/30/82 SUperior - Barrow 

i 09/30/82 SUj;:lerior - Wrangell 

I:tj . 
t\.) 

I-' 
02/15-16/83 District - Ketchikan 

HrS'lmICAL IOO OF JODICIAL AIrolll.lMENIS 
1959 - :mESENr 

CANDIDATES NCmNATED 

Judge Glen C. Anierson Judge Glen C. Anierson 
Judge Beverly We cutler Judge Beverly W. CUtler 
LeRoy naVeaux LeRoy DeVeaux 
carolyn Jones 
Charles Merriner 
Sigunl Mw:phy 
'Ihanas J. Yerbich 

Michael Jeffery Michael Jeffery 
Tinothy stearns Tinothy steams 

APlUINl'ED 

Beverly W. cutler 

Michael Jeffery 

Richard Folta Judge Henry C. Keene, Jr. Henry C. Keene, Jr. 
Judge Henry C. Keene, Jr. Robin Taylor 
Dennis L. McCarty 
Robin Taylor 

Barbara Blasco Barbara Blasco Geo:rge Gucker 
Jarres Bruce Geo:rge Gucker 
Roger carlson 
Geo:rge Gucker 
~s L. McCarty 
Richard J. Whittaker 
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MIG DATE :rosITION 

02/15~16/83 District - Anchorage 
(2 positions) 

HIS'lOOICAL :rm OF .JUDICIAL AIroIN.IMFN.IS 
1959 - :mESF.Nr 

CANDIDA'I'ES 

Allen Bailey 
Eugene cyrus 
Natalie Firm 
William H. FUld 
Eric Hanson 
~nald Johnson 
Eugene Ml.lrfily 
r..:i.rrla 0 I Bannon 
Patrick OWen 
Fdwa!:d Peterson 
Robert Rehbock 
Christine Sdlleuss 
Nancy Shaw 
John Sivertsen 
Elaine Vorrlrasek 
L. Eugene Williams 
James Wolf 
Richard L. Yospin 

NCHINATED 

Natalie Finn 
William H. Fuld 
Eric Hanson 
~nald Johnson 
B'ugene Murphy 
Patrick OWen 
Christine Schleuss 
L. Eugene Williams 
Richard L. Yospin 

AProIm'ED 

Natalie Finn 
William He Fllld 

5/26/83 SUpreme Court Justice Judge Alexarrler O. Bl:yner Millard Ingraham Daniel A. Moore, Jr. 

- - - - -

William ~nohue Arrlrew IG..einfeld 
Karen Hurit Judge Dmiel A. Moore, Jr. 
Millard Ingraham Michael 'Ihomas 
Kenneth Jacobus 
Judge Paul B. Jones 
Arrlrew KLeinfeld 
Judge Daniel A. Moorel Jr. 
Samra saville 
Judge Ibuglas J. Serdahely 
Judge James K. Singleton, Jr. 
Michael 'lhomas 
~nna Willard 

- - - - - - -• ~<--. ~,. - - - - - ~ 
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:t-ITG DATE 

11/29/83 

5/16/84 

5/16/84 

9/25-26/84 

- - -

!OSITION 

Superior - Anchorage 

SUperior - Valdez 

District - Juneau 

Anchorage - SUperior 
(2 fbsitions) 

- - - _ · .. 'c. __ .. 
IIIS'J.mICAL IIJG OF mmICIAL 1L'Pl'OIN.IMFNlS 

1959 - :mESEN.f 

CANDlmTES 

cynthia Cbristianson 
leRoy DeVeaux 
William Erwin 
Gal:y W. Gantz 
William Greene 
Karen aunt 
Joan M. Katz 
SUzanne Pestinger 

Judge John Bosshard, III 
Hal P. Gazaway (withdrew) 
Patrick OWen (withdrew) 
Go:rdon J. Tans 

r.inn H. Asper 
Margaret (Peggy) Berek 
Monte lee Brice 
John R. Corso 
Donald L. Craddick 
Iavid T. Walker 
Richard L. Yospin 

Andrew M. Brown 
F.cThill'd G. (Ted) Burton 
William Erwin 
Gail Roy Fraties 
Judge William H •. Fuld 
Rene J. Gonzalez 
Jame..c; V. Gould 
Joan M. Katz 
Peter A. Michalski 
Melvin M. stephens, II 

NOOINATED 

leRoy DeVeaux 
William Erwin 
Karen Hunt 
Joan M. Katz 

Judge John Bosshardt III 
Gordon J. TanS 

Linn H. Asper 
Margaret (Peggy) Berek 
tevid T. Walker 
Richard L. yospin 

Edward G. Burton 
Gail Roy Fraties 
ReneJ.Gonzalez 
James V. Gould 
Joan M. Katz 
Peter A. Michalski 

- -'-

APFOINrED 

Karel"l HUllt 

John Bosshard, III 

Linn H. Asper 

ReneJ.Gonzalez 
Joan M. Katz 
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Mm. DATE 

9/25-26/84 

rosITION 

Anchorage - District 
(4 positions) 

IIIS'lUUCAL rrx; OF .JUDICIAL APlUIN'IMENIS 
1959 - mESENl' 

CANDII:l.?l.TFS 

Martha Beckwith 
Dennis P. cummings 
John M. Eberhart 
Mal:yann E. Foley 
David P. Gonnan 
Andy Hemenway 
Robert D. Iewis 
Connie J. Sipe (withdrew) 
D. Ralph stemp 
Melvin M. stephens, II 
David C. sterJlcrrt 
Michael N. White 

,.-

N<MENATED 

Marthc.., Beckwith 
Andy Hemenway 
D. Ralph Stemp 
David C. stewart 
Michael N. White 

APOOINl'ED 

Martha Beckwith 
D. Ralph stemp 
David C. stewart 
Michael N. White 

12/17/84 Fairbanks - District Teresa L. Foster 
Michael P. McConahy 
'IhamasA. Miller 
Randy M. Olsen 
Daniel T. Saluri 
Mark I. Wood 

Michael P. McConahy Christopher E. z:inurennan 
Randy M. Olsen 
Mark I. Wood 
Christopher E. z:inurennan 

Christopher E. z:inurennan 

12/17/84 Fall:banks - SUperior Rita T. Allee Mary E. ''Meg'' Greene 
. James P. Doogan, Jr. Dick L. Madson 

Mary E. ''Meg" Greene 
Judge Jane F. Kauvar 
Dick L. Madson 
Billie D. MUrphree 
Richard D. Savell 
D. Rebecca Snow 
larry D. Wood 
Christopher E. z:inurennan 

_ .. _----------

Mary E. "Meg" Greene 

- - -- u. 
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MIG DATE 

12/18/84 

HIS'IDRICAL I£X.; OF .JUDICIAL APIOlN'.lMFNIS 
1959 - PRESENl' 

:rosrrrON CANDIDATES 

Anchorage - SUperior Edward G. (Ted) Burton 
Gail Roy Fraties 
Judge William H. Fuld 
Jeter A. Michalski 
Eugene Ml.ll:ph.y 
Benjamin O. Walters, Jr. 
'Ihamas J. yert>ich 

NOOINATED APEQINTED 

Edward G. (Ted) Burton Jeter A. Michalski 
Peter A. Michalski 
Eugene Murphy 
Benjamin O. Walters, Jr. 

03/27-28/85 wrangell - SUperior Jarres L. Bruce 'Ihomas M. Jahnke 'IhamasM. Jahnke 

04/7-8/86 

03/20/87 

John B. Gaguine (withdrew) Dennis L. McCarty 
'Ihomas M. Jahnke 03.vid T. Walker 
Dermis L. McCarty 
T.W. Pab-::h 
Drew Peterson 
John Peterson (withdrew) 
03.vid T. Walker 

Bethel - Superior Gail Ps:ty Fraties 
Janes D. Ginotti 
L. Ben Hancock 
laurie H. otto 
Bt:yan E. Schuler 

. Timothy H. Stearns 

Fall:banks - SUperior Gary Foster 
Paul R. Lyle (withdrew) 
Dick L. Madson (withdrew) 
Richard D. Savell 
D. Rebecca Snow 
Niesje J. Steinkruger 
Patrick J. Travers 
larry C. Zervos 
Judge Cllris E. Zimmennan 

Gail Roy Fraties Gail Roy Fraties 
L. Ben Hancock 
Bryan E. Schuler 

Richard D. Savell Richard D. Savell 
D. Rebecca Snow 
Judge Cllris E. zimmennan 
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ALASKA JUDICIAL COUNCIL 
RETENTION EVALUATION PROGRAM 

I. INTRODUCTION. 

Judicial evaluation is formally conducted in Alaska primarily 
for retention election purposes", The Alaska Judicial council1 is 
statutorily vested with the responsibility for conducting retention 
'evaluations. 

II. THE EVALUATION PROCESS. 

The Council uses a three-part plan to e¥aluate all judges 
eligible for retention in any given election year : 

A. Surveys 

The Council surveys all active members of the Alaska Bar 
Association and all state peace officers and probation officers. 
Bar Association members are asked to rate each appellate judge or 
justice from 1 (unacceptable) to 5 (excellent) in nine categories 
(see Exhibit A) and each trial court judge from 1 to 5 in 
22 categories (see Exhibit B). Peace and probation officers do not 
rate appellate judges, but rate all trial court judges in 
18 categories (Exhibit C). All survey respondents indicate on 
their questionnaires the amount and nature of their experience 
before each jUdge; respondents may decline to rate at all if they 
lack sufficient, basis to evaluate. 

1 

2 

The Council consists of seven members: three attorney 
members, appointed by the Board of Governors of the State Bar 
Association; three non-attorney members, appointed by the 
Governor and confirmed by the Legislature, and the Chief 
Justice who serves ex officio as Chairman. All appointees 
serve six year, staggered terms. The Chief Justice's term is 
three years. 

District (limited jurisdiction) Court judges must stand for 
retent ion one year after appointment and every four years 
thereafter; Supreme Court, Court of Appeals, and superior 
(general jurisdiction) Court justices and judges run three 
years after initial appointment and ten, eight, and six years 
thereafter r respectively. 

05/01/87 APPENDIX G.1 



*Bar Association Survey 

Appellate court judge evaluation criteria include the 
following: 

1. Legal analysis and scholarship; 
2. Clarity and precision; 
3. writing style; 
4. Restraint from favoritism; 
5. Conscientiousness in rendering legal opinions without 

regard to possible public criticism; 
6. Dignity of demeanor on the bench; 
7. Avoidance of actual or apparent impropriety; 
8. Preparation for and attentiveness to oral argument; and 
9. Integrity. 

Attached as Exhibit "D" is the Bar Association I s evaluation 
of one Justice who stood for retention in 1986. 

Bar Association members evaluate trial judges according to 
the following criteria: 

1. Legal reasoning ability and comprehension; 
2. Knowledge of civil and criminal substantive law, 

evidence, and procedure; 
3. Performance as a civil and criminal motions judge; 
4. Settlement skills; 
5. Conscientiousness in finding facts and/or interpreting 

the law without regard to possible public criticism; 
6. Equal treatment of all parties; 
7 . Restraint from favoritism toward prosecution or defense 

in criminal cases or toward plaintiff or defendant in 
civil cases; 

8. Restraint from prejudging outcome of the case; 
9. Sense of basic fairness and justice; 

10. Human understanding and compassion; 
11. Freedom from arrogance; 
12. Courtesy; 
13. Dignity of demeanor on the bench; 
14. Conducts self in a manner free from impropriety or the 

appearance of impropriety; 
15. Integrity; 
16. Consideration of all relevant factors and consistency in 

sentencing; 
17. Talent and ability for cases involving children and 

family; 
18. Ability to maintain proper control over courtroom; 
19. Punctuality in opening court and keeping appointments; 
20. Willingness to work diligently; 
21. Reasonable promptness in makin~f rulings and rendering 

decisions; and 
22. Overall judicial performance. 

05/01/87 APPENDIX G.2 
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*Peace & Probation Officers Su~ey 

Peace and probation officers evaluate trial judges using most 
of the same criteria. They are not asked to evaluate the judge's 
legal reasoning, knowledge of civil and criminal law, or settlement 
skills. Attached as Exhibit "E" are the quantitative evaluations 
of the Bar Association members and peace officers regarding one 
superior court judge who stood for retention in 1986. Following 
the Council's review, quantitative evaluations of all judges who 
have filed for retention are made public. 

B. Counsel Questionnaires 

Brief narrative questionnaires are completed by selected 
counsel who have appeared before each judge or justice during the 
current term (Exhibit F). The purpose of the narrative 
questionnaires is to validate initial survey findings and to obtain 
further background on aspects of judicial performance. 
Questionnaire responses tend to track closely with the quantitative 
resul ts of the Bar survey but frequently give more sUbstantive 
assessments. Counsel questionnaire results are summarized and 
submitted to the Council for review (Exhibit G). 

C. Judge's Questionnaire 

The Judicial Council asks each judge and justice to complete 
a personal questionnaire regarding his/her judicial performance, 
health, and judicial and nonjudicial activities during the current 
term of office (Exhibit H). 

* * * * * 

Following a review of the above data, as well as a review by 
staff of health, credit, criminal, civil, judicial discipline, 
Alaska Public Offices Commission records and other public records, 
the Council meets to formally evaluate each judge standing for 
retention. Evaluation data is summarized on the Council's 
retention worksheet (Exhibit I). The Council votes either to 
recommend for or against retention. 

The Counc il forwar~s its recommendations (along with a 
summary of the Bar Association members and Peace and Probation 
Officers survey results) to the Lieutenant Governor. The Council's 
recommendations and findings, along with the judges' personal 
statements, are included in the Lieutenant Governor's Official 
Election Pa,mphlet, which is sent to every registered voter in the 
stat.e at least 30 days prior to the election. Attached as 
Exhibit "J" are excerpts from the State's 1986 Official Election 
Pamphlet. The excerpts include a description of merit selection, 
an introduction to the Council's evaluations and sample Judicial 
Council recommendations and survey summaries regarding a trial 
court judge. 

The public release of the Council's recommendations may be 
augmented by public service television and radio spots, public 
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,. 

appearances and selected speeches by Council members and staff. 
Paid advertisements may also be used to better apprise the public 
about the evaluation process and about the Council's 
recommendations. 

III. HOW HAS IT WORKED? 

Whether conducted by a state agency, such as the Alaska 
Judicial council, or by state or local Bar Association committees, 
as occurs in some other retention states, bar polls and/or 
retention recommendations have long been subj ect to the criticism 
(by proponents of the popular election of judges) that appointment 
in merit states is tantamount to life tenure. Critics suggest that 
judges so appointed never seem to lose on retention. until 
recently, that criticism was borne out by most experience in Alaska 
and in Missouri, Colorado, wyoming and other retention election 
jurisdictions as well. 

~. 

In Alaska, prior to 1982, the Council had issued 
recommendations not to retain certain judges (in 1976, 1978, and 
1980) . Judges recommended against in those years had, in fact, 
been retained, although by increasingly narrower margins. In 1982 
and 1984, however, judges recommended "against" by the Council were 
not retained while judges recommended for retention were retained. 

A. 1982. The reasons for the "success" of the process 
in 1982 can only be speculated upon, but at least four factors 
entered into the equation: 

1. In 1982 the two judges who received the lowest ratings 
from the bar also received the lowest ratings from the peace 
officers. The similarity of the peace officers' evaluations 
side-by-side with the Bar Association's evaluations in the election 
pamphlet may havern,ade the bar poll more credible among that 
segment of the electorate that believes judges and lawyers are a 
"fraternity" which controls judicial appointments and retention. 

2. Council recommendations were disseminated widely, 
although the Council did not aggressively campaign to defeat those 
judges not recommended for retention. In the past, aggressive 

.- campaigns by bar association groups and the Council against 
retention or re-election of certain candidates may have had the 
reverse effect on the electorate by generating public sympathy. In 
1982, however, judges whom the Council recommended not be retained 
themselves publicly criticized th~~ Council in their candidates' 
statements and media advertising; by so doing, such candidates may 

~ have unintentionally undermined some of their own potential 
support. 

3. Reliance by the electorate on Judicial 'Council 
! recommendations has increased each election year. As mentioned 

earlier, candidates recommended not be retained in years prior to 
1982 were retained by narrower margins than were those judges 
recommended for retention. Increased public information and public 
education efforts in 1982 were designed to maximize the impact of 
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council recOlnmendations on that increasingly growing segment of the 
electorate which indicates that it relies upon the Council and the 
election pamphlet for information and guidance. 3 

4. The factor perhaps least subject to duplication was the 
fact that Alaska voters in 1982 faced a number of extremely 
controversial ballot issues, including proposed constitutional 
amendments, that generated a great deal of voter intarest4 in all 
aspects of the election. The heightened voter interest may have 
led to greater voter study and investigation of the candidates and 
of the materials included in the election pamphlet. 

B. 1984. In 1984, by contrast, the Council for the fJ-rst 
time recommended that all judges who had filed for retention be 
retained. As in 1980, however (when a citizens' group challenged 
the retention of a Supreme Court justice whom the Council had 
recommended be retained), a number of trial judges in 1984 were the 
subj ects of grass roots campaigns not to retain, and a leading 
newspaper issued an editorial calling for the non-retention of one 
judge recommended for retention by the Council. Although the 
Council did not formally respond to such election eve challenges to 
certain judges whom the Council had recommended be retained, the 
Council did reiterate its recommendation that all (21) eligible 
judges be retained in newspaper ads which appeared statewide the 
day prior to the election (Exhibit K). 

Nearly 70% of all registered voters voted in the 1984 
election, and 79% of all those voting voted for or against 
retention of one or more judges (Exhibit L). All judges were 
retained by an affirmative vote of 62-75%, except for the one judge 
opposed by a maj or Anchorage daily newspaper, who was also 
retained, but by a lesser margin (58%). 

C. 1986. The 1986 retention elections were generally 
uneventful. . Eighteen judges stood for retent.ion. All were 
recommended for retention by the Judicial Council and all were 
retained by sizeable margins. The lowest percentage of "yes" votes 
was 67.2% (Exhibit M). None of the judges faced any significant 
opposition. 

3 

4 

5 

A study of voting patterns commissioned by the Council in 
1979 found that in excess of 60% of the voting public 
"discriminated" in judge voting, i.e., they voted both for 
and against retention of certain judges ba.sed upon various 
types of credible public information a.vailable on the 
candidates, including Council evaluations and election 
pamphlet materials. 

Nearly 75% of Alaska's registered voters cast ballots in the 
1982 general election; 85?" of t:hese voters voted for or 
against some judges. 

Of three judges eligible for retention in 1984 who elected 
not to file, two had been recommended against in prior 
retention elections. 
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IV. WHAT IS THE FUTURE OF JUDICIAL EVALUATION IN ALASKA? 

Judicial evaluation in Alaska was historically been 
conducted only for purposes of retention. On April 24, 1986 the 
Supreme Court Administrative Rule 23 regarding pro tem appointments 
of retired judges and justices was amended to provide that judges 
and justices who serve pro tem will be evaluated every two years by 
the Judicial Council and the presiding judges under whom the pro 
tem service vias rendered. An evaluation program will be developed 
in 1986 and 1987 for pro tem judges. 

Mechanisms and procedures already in place could be modified 
to provide the Court System with information which it could use to 
enhance its ability to assess the strengths and weaknesses of 
judges; to enable judges to track and improve their own 
performance; to reward and encourage outstanding performance; to 
improve judicial training curricula and programs; and to enable 
supervisory judges and justices to better manage judicial resources 
through improved identification and assignment of judges according 
to judges I substantive and administrative interests and skills. 
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SUPREME COURT 
APPELLATE uUOGE 

uustice 
Daniel A. 
Moore, ur. I 

to Amount of' your experience with this Substantial 
Justice? Limited ---None 

2. How many 0' this justice's opinions have Most --you read? Sam. --None 

For the 'ollowing questions use this 
scale, or indicate by checking ·Can't 
Rate" that you have an Insufficient basfs 
'or evaluation: 

1. Unacce!;!table Lacking In this quality 
2. Deficient Does not always meet 

~Inlmum standards of 
performance for this uustlce 
court Daniel A. 

3. Acceetable Meets minimum standards Moore, ur. 
of performance for this 
court 

4. ~ Often exceeds minimum 
standards of performance 
'or thiS court 

5. Excellent Consistently exceeds the 
minimum standards for 
this court 

Rating Can't 
Rate 

QUALITY OF WRITTEN OPINIONS 

3. Legal analysis and scholarship 

4. Clarity and preCision 

5. Writing style 

6. Restraint from 'avorlt Ism 

7. Conscientiousness in rendering legal 
opinions without regard to possible 
pUblic crltlclsl'll 

GENERAL CHARACTERISTICS 

8. Dignity or demeanor on the bench -
S. Conducts self In a manner free from 

Impropriety or the appearance 0' 
Impropriety -

10. Preparation for. and attentiveness to 
counsel's oral arguments 

11. Intagr I ty 

" you have any comMent. whiCh you bel leva would •••• at the Jud.c'.' CouncIl In Ita .valuatlona. pI •••• not. th.~ her •• Pl •••• 
ldentt,v the JUdoa to whOM they refer. The •• ateteMenta are entirely option •• and anonYMOUS. II Nora apace I. needed. at,.ch an 
addltlon.1 Ih.et 0' pap.r. 
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SUPER I DR COUR h. THIRb. .JICUL DISTRICT 

.Judge 
Bey.rav W. 
Cutl.r 

I. ""V~ you ha" trl .... "",tlone or other ..ptH'"tenc. ti'th thto Tri ... -ju_, (C","ck ." that &pply) Mot toni -Other -I None 

2. Nature of your IOxparlanc. 1<Uh .hll JUdQa7 Crl_lnal -CIVil -Mhcture -Nona -
:I. A ........ ~ of your •• parlence with thl. JUdge' SUb.tanllel -LlrAlted -None -

For the following qu •• llon. u .. Ihl. meal •• or lnelleat. by 
chocking ·Can't Rat.- thllt you have an Inwt,te'ent ba.'. 
fo,. .y.auaHon: , 

I. Unaceeet.bl. Lacking In Ihl. qulIlity 
2. 0_" Icten! DO .. not al,. .. y ..... t .Inl_ .,."""rd. of 

pertor...,.,e for thle court .Juao. 
Bever1y W. 

:I. !ce·2t .. !!,~ Ke.ts .1"1_ ata"""roa of perfor_""" 10r 
Cutler 

thl. court 

4. ~ Often excMtda .tnt __ .t.~rda of 
part ....... ...:. t .... Ii'll. courl 

II. ~xc.1 'ont Conat.tentlv excerr.tiIc the .tnt .... at.~rda 
.Int __ .tand.rde ito,," tht. court 

Rating Can't 
Rate 

UCAL AIILITY 

4. \._1 raaeonlng abIlity ancI COIIPMlhanalon 

I. ICnovled!/e 01 Dutnltant , ... 1.". ."'. dence. and procedUt"e' 

-. Perto,.lIIanc;:. Mle • Mot ton. J~ (dt.covary. auppre •• ton, 
...... ry JUdgenttlnt, anel the llk_) 

1. Settl_"t .klli. 

IMJ>ART IALITT 

II. Conlc'ent toulnellS In t'nellno 'acla and/or Int.", ... tlng 
.he lew "lthout regard to poulbl. publ1e erlt Ie 10", 

8. Equal treat"...,t 0' .,1 pa,.t t •• r.~rd'.s. of rae •• ethnIc 
bIIckgrouncl. sex, aoctat or .c~,c .".tu.. anel the 
like 

--
10. Rutraln. Ira. favorlt". lovard .ilher aide In any dl.pute 

U. R •• tr.tnt 'rON prejUdging outCOMe ot tM ca •• 

UUOICUL TEMPERAMENT 

1:1. Sen •• 0' b •• lc '.'me,. and Juatlc. 

13. IiuMen uncMf"stancHng and cQlllP •••• on 

14. ,,. •• doII "P"OftI ... roo-nee 

IS. Court. IV 

1_. Dignity 0' d_enor on the I>Mc:h 

11. Conducta Ie" .,.. .... nne,. fr •• fret» I""ropr'"ty or the 
app..rance of I""roprl.ty 

la. Int_tty 

,a. Cone Cder.t ton 0' "" 1 rel.".nt 'actor" In .,ntenclng 

20. Ta lent Ind ability 'or ca .... Involving chtldr.n .nd 
, ... 111 •• 

ADMINISTRATIVE :~II.LS 

21. Ability 10 _1".I.ln pr0p4r cont ro I over cout" trOCll 

2:1. 'unctuallty In o,.,.n'ng court .neI k.-plno .ppoln .... n1. 

2:1. Vll1tngna" to ",Irk dl1 tgentlV 

24. R ••• onab'. prOW'"t". •• In ... ktng rul togs and render'ng 
ctecl.tona 

OVERU\, .AIIIICl1oL PUfORMANCl 

2S. O ... roll JUdlclol perfor .... nc. 
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.JUdQ. 
Mark C. 
Rowl.nd 

TrIals 
Motion. 
Other 
/lone 

Crl.lnal 
Civil 
Mixture 
Nona 

SUbstantlel 
L 1_lteel 
Non. 

.Judg • 
"ark C. 
Rov I anel 

Rat Ing 

DISTRICT COURT 

~ .JUdge 
tl.lne .artha 
Andrew. Beckwith I 

- lrl*h - Trial. -- Motion. - Mot Ion. -- O.her - O.her -Nona /lone I 
- crl_lnal - Crt .. lnal -- CIvil - Civil -- Mheture - MtKtU,.. -- Nona - Nona 

- SUb.t.nt 1 .. 1 - SUbat~.I.l -- L 1 .. 1t1Kl - LIMit." -- Nona Nona 

I 
I 

\/udg • .Judg. 
Elalna Martha 
Andre", 1I ....... lth I 

I 
Can't Ra.lng Can't Rat Ing Can·t 
Rate Rate Rate 

I 

I, 
I 
I 
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I 
I 
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THIRD \ IAL DISTIIICT IU"UID~ COURT ( DISTRICT COUIIT , 
wdOe ~ .Judge 
"_rlv II. "'rk C. Elo'ne 
Cutler Rowland Andrew. 

I. ... ". you had tr'al., actton. or other •• perl....,. wUh thtl Trial • - Tria" - T,.lal • -JUdga? (Check all that applv) Motion. - NotIon. - Motlono -Ott..,,. - Other - Other -"""'" """'" None -" 

::I. NIItura 0' 'fOUl' .'parl"nc. with thl. JIKIO<I7 Crl.I ...... - Crl.lnal - Crl.I"., -CIvIl - Civil - Civil '-Itlxture - Mlxt ..... - Mixture -"""'" - Nona - ....... -
3. A-..nt 0' vour •• perl.nee wUh thl. JUdg.7 SUb.tant 1.1 - SUbu.ntlat - SUbltantlat -L 1.1t.eI - LI.ltad - L I. It lid -None """'" -.. 

'Of" the fol10wtng qUe.tfo". u •• thte leal., or indtcate by 
ctwck'no ·Can', Rat.- thAt you neve an Inlufttclent ~.t. 
for ev.'uat ton: 

I. Ut\as;:c!2tab •• Lacklno In thla qualltv 
2. eell&:,.nt OeM, not ~h •• y. iaet .tnt...,. atanclarcl. 0' 

p.rfOf"1Unca for tht. court 
Welge .Judoe .Judge 
Be".r1!f W. Mark C. l1alna 

~. Aec_e;!.able ....t. AtntllUll Itandar-dl 0' per,fQ,. .. nc:w ,O!' CUtler R",,'_ AncIr..,. 
thtl court 

A. E!I!!l!! O'ten .JCe .. d •• tntfIUII It_ndarda 0' 
perroraanc. for thl. court 

S. '_!i.ll.n! Con.lal .. nttv •• ..-. the .Inl_ atandarM 
.tn' __ Itandardl 'Of'" thle cc:.Irt 

RatIng can't RatIng Can't Rating Can't 
Rata Rat. Rat. 

IMPARTIALITY 

4. Conacl""t lou.na .. In findIng 'ach anel/or Int.rpratlng 
, .... without raoarel to pc •• lbl. publ Ie crltlch. 

tn. 

11. (qual 'r.et-.nt 0' a' I ~rtt •• reO_ren ••• of rae., ethl1lc 
beCkground, e ••• eocta' or econa.tc .,.tUI, and tr.. 'tka 

S. ":tetralnt fro- favori"t1 •• toward .t ther .tde In -nv dtaputa 

l. n •• tr.lnt 'root pr.Judglng cut..- 0' the c ... 

oNOICJ4L TtItP£RAM£NT .. Sen •• 0' b •• 'e f.lr". •• entJ Juat tc. 

II. ........ n understanding and cOfIIPAe.fon 

'0. FrlMdoll 'ro. .rrogene. 

It. Court.sy 

12. Dlgnltv or _ano,. on the bench 

13. Conducts •• U In a •• rw-..r free 'rCMI looproprleW 01' the 
-.pp..ar.nc.. of l""rcprleW 

14. Int~lty 

Ill. Con •• d8",.thm 0' .,1 rel • .,.nt factor. '" lentanc'ng 

15. Tel""t enel abl I I tv 'O!' ca ... Involving chi I"",," and , .. 111 •• 

ADMINISTRATIVE SKILLS 

17. ~II tty to Nlntaln proper control ova,. c:ourtrOOfl 

I •• Punctual ltV 'n opening eourt and k •• ptl"Q Appolnt-.nt. 

-. 

III. Vlliinone" \0 ""I'k clllll1'1n tly 

20. Ra'lllon.b •• prOfllPt"", •• tn flUk Ing f'1Il '"0' and ronc:te,. t no 
dvct3fonl 

OVE"LL <MlICUL PU'CRtlANCE 
21. ava .. a" Judicia. pe,.fo,. .. nea 

If you hey. a"V' CC)llH4nt. "'''feh you belt ..... would ••• ,.t the .Judicial Council In Ue .valuation., pl •••• nat. thMi M" .... I •••• 
!:~::~:t':~~~o:, t:.;.~ they refer. Thea. atat.,.."ta .,. •• nttre1v OPtional ~ anonVflOU.. It IMIre .pace t. ~.d. attec,", .n 
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TABLE I-I 

MEAN RATINGS OF JUSTICE UANn:L A. MOORE, JR. 
BY THE ALASKA BAR ASSOCIATION RESPONDENTS* 

=====':I==-=:::&=:s:&::a===::a======t=====:zo:::a:a::a==z======.::z=-::t::t:::r====::a==:::I:::I ====:=I==~==::r.::=.a:==.::t::::=-.==t' 

Questionna.ire Item All 
Raters 

Experienced 
Raters 

.... _----------------------_ .... _-------_ ... --------------------""--"'~---
QUALITY OF WRITTEN OPINIONS 

Legal analysis and scholarship 

Clarity and precision 

,,?dting style 

Restraint from favoritism 

Conscientiousness in rendering legal opinions 
without regard to possible public criticism 

GENERAL CHARACTERISTICS 

Dignity of demeanor on the bench 

Conducts self In a manner free from impropriety 
or the appearance of impropriety 

Preparation for and attentiveness 
to counsel's oral arguments 

Integrity 

3.9 
(593) 

3.9 
(587) 

3.9 
(583) 

4.2 
(545) 

4.2 
(537) 

4.4 
(522) 

4.4 
(532) 

4.2 
(477) 

4.5 
(543) 

3.9 
(523) 

3.9 
(518) 

3.8 
(515) 

4.2 
(497) 

4.2 
(485) 

4.4 
(500) 

4.4 
(500) 

4.2 
(463) 

4.5 
(506) 

*The mean rating for the justice on each item is based upon the number of 
valid responses, coded as follows: I-Unacceptable (tacking in this 
quality); 2-Deficient (Does not always meet minimum standards of 
performance for this court); 3-Acceptable (}Ieets minimum standards of 
performance for thls court); 4-Good (Often exceeds minimum standards of 
performance for this court); 5-Excellent (Consistently exceeds the minimum 
standarrls for this court). Respondents who declined to rate the justice 
because they felt they had an insufficient basis for evaluation or who left 
the item blank were excluded from the calculation of the mean ratings. The 
actual number of respondents on which the mean rating is based is indicated 
in parentheses. 
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Mean Ratings of Judge Beverly W. Cutler 

By Two Survey Populations* 

Questionnaire Item 

OVERALL JUDICIAL PERFORMANCE 

LRGAL ABILITY 
Legal reaeoning ability and cOdprehenalon 

Knowledge of substantive law, evidence, and 
procedure 

Performance aa a motions judge (discovery, 
8uppresaion, summary judgment, snd the like) 

Settlement skills 

IMPARTIALITY 
Conscientiousness in finding facts and/or 
interpreting the law without regard to possible 
public criticiB1ll 

Equal treatment of all parties regardless of 
race, ethnic background, sex, social or economic 
status, and the like 

Restraint from favoritism toward either side in 
any dispute 

Restraint from prejudging outcome of the celie 

JUDICIAL TEMPERAMENT 
Sense of basic fairness and justice 

Ruman understanding and compassion 

Freedom from arrogance 

Courtesy 

Dignity of demeanor on the bench 

Conducts self in B manner free from impropriety 
or the appearance of impropriety 

Integrity 

Conaider.,tion of all relevant factors in 
sentencing 

Talent and ability for cases involving children 
and families 

TABLE III-l 

Survey of Alaska 
Bar AIIaociation 

All Exper. 
Raten Raters 

3.9 
(387) 

3.9 
(380) 

3.9 
(382) 

3.8 
(355) 

3.6 
(179) 

3.9 
(372) 

4.0 
(364) 

3.8 
(374) 

3.8 
(366) 

4.0 
(385) 

4.1 
(381) 

4.0 
(383) 

4.1 
(382) 

4.1 
(371) 

4.1 
(376) 

4.3 
(372) 

4.0 
(238)1 

3.9 
(198) 

3.9 
(356) 

3.9 
(351) 

3.9 
(353) 

3.8 
(330) 

3.6 
(161) 

3.9 
(344) 

4.0 
(336) 

3.8 
(347) 

3.8 
(340) 

1,.0 
(356) 

4.1 
(353) 

4.0 
(355) 

4.2 
(354) 

4.1 
(344) 

4.1 
(348) 

4.3 
(341:) 

4.0 
(223) 

3.9 
(l87) 
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Survey of Alaska 
Peace Officers 

All Ezper. 
Raters Raters 

3.7 
(115) 

3.6 
(115) 

3.8 
(l09) 

3.5 
(113) 

3.7 
(l06) 

3.8 
(116) 

3.9 
(112) 

3.8 
(117) 

3.9 
(118) 

3.9 
(115) 

3.9 
(113) 

4.1 
(114) 

3.6 
(106) 

3.6 
( 74) 

3.7 
(113) 

3.6 
(112) 

3.8 
(107) 

3.S 
(lll) 

3.6 
(104) 

3.8 
(114) 

3.9 
(110) 

3.8 
(115) 

4.0 
(115) 

3.9 
(113) 

3.9 
(111) 

4.1 
(112) 

3.6 
(l05) 

3.6 
( 72) 



Hean Ratings of Judge Beverly W. Cutler 

By Two Survey Populstions* TAILE 111-1 (Continued) 

"-, 
Questionnaire Ite~ Survey of Abslta Survey of Alaska 

liar Association Peace Officers 

All Exper. All Exper. 
Raters Raters Ratera Ratera 

ADMINISTRATIVE S~ILLS 3.9 3.9 3.7 3.7 
Ability to ~intain proper control over courtroom (336) (31S) (112) (llO) 

Punctuality in opening court and keeping 3.8 3.8 3.4 3.4 
appointments (314) (294) (109) (L08) 

Willingness to work diligently 4.1 4.1 3.9 3.9 
(336) (311) ( 98) ( 91) 

Reasonable promptness in malting rulings and 3.8 3.9 3.8 3.8 
rendering deciSions (335) (315) (103) (101) 

*The mean ratings for this judge on each item in each survey are based upon two tabulations of the responsea. The first mean 
1s based upon the total nu.ber of valid responses fro. the relevant population (lawyer. or peace and probation officers) who 
rated the judge. The .econd i& baaed upon the number of valid responssa from the relevant population for individuals who 
indicated that they had some personal profeSSional experience in the judgs-s court. The original respon.es were coded 8a follow, 
I-Unacceptable (tacking in this quat"ity); 2-Deficient (Doe. not alwaYII .. et minuraUll standards of perfom&nce for thia eourt); 
3-Acccptsble (Msetll min1~um standards of performance for this court); 4-Good (Often exceed. wdni~~ standards of performance 
for this court); and S-Exeellent (Consistently exceed. the minimum standarda for this court). Respondent. in each survey who 
declined to rate the judge becauee they fslt they had an in.ufficient baeia for evaluation or who left the it~ blank were 
excluded from the calculation of the mean ratings. The actual number of respondents upon which each mean rating ia baled 
is indicated in parentheses. No entry indicatea that the larvay did not include that item. 
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(J ", 

(Judge/Justice) 
COUNSEL QUESTIONNAIRE 

RE: 

1. How would you' characterize the judge Is/justice's judicial 
temperament? 

2. Did the judge/justice demonstrate a thorough grasp of the 
l~gal issues and facts presented in the case? 

, . 
.-

3. Did the j udge/ justice rule decisi vely and fairly in the: 
case before him/her? 

4. Was the matter handled in a timely fashion? 

Thank you for your assistance. Please return this 
questionnaire in the enclosed sel f-addressed stamped envelope 
to: Alaska Judicial Council, 1031 W. 4th Avenue, Suite 301, 
Anchorage, Alaska 99501 by May 28, 1986. 

Signature Line (Optional) 

EXHIBIT F 
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I 
Eleven counsel questionnaires were returned for Judge 

I. Judicial Temperament 

Excellent 
Very Good 
Good 

5 
1 
5 

"Has very straightforward and concise 
addressed remarks directly to client in a 

judicial temperament; 
courteous manner." 

liAble to control her courtroom, polite and listens carefully to 
attorney's arguments." 

"Even tempered and objective; her rulings for the most part 
were well thought out." 

"Impartial and professional" 

II. Legal Ability 

Judge has a thorough grasp of the issues 11 

"Always listens carefully to the arguments and would then issue 
well reasoned decisions." . 

. 
"Judge's decision was i.nterwoven with all key facts and issues; 
demonstrated a keen grasp of not only the applicable law but 
also the pertinent facts." 

"Had a fair grasp of the legal issues and made very sure the 
defendant's rights were protected." 

III. Imp artiali ty 

Judge is fair and impartial 
Parties settled before decision 

10 
1 

"Her decision was well reasoned, and even though Judge ruled 
ag~inst my client, I was persuaded by her decision." 

"Is careful to 
law; once she 
decisively." 

insure 
had 

her rulings are in accordance with case 
come to 'a decision, she would rule 

"Counseled both at torneys in the same fashion; no bias ei ther 
way." 
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Name 

l. a) Number of years on 
b) Address: Office: 

c) Phone : Office: 
d) Date of Birth: 

ALASKA JUDICIAL COUNCIL 
C ON'F IDE N T I A L 

QLESTJ;ONNAIRE 

Candidates for Judicial Retention 

April 3, 1986 

Court 

bench: b) Date appointed ~o current position: 
. Home: ------_________________ _ ____ ...... m.'. ____ _ 

Home: 
~~-------------------Social Security Number: ---------------

2. What types of cases have you handled during your present term? 
% Civil 

-~% Criminal 
100% Total 

3. On a separate sheet of paper please assess your judicial performance durirg your 
present term in one or two paragraphs. Appropriate criteria could include: 
satisfaction with your judicial role, specific contributions to the judiciary or the 
field of law, increases in legal knowledge and judicial skills, or other measures of 
judicial abilities which you believe to be important. 

Appellate Judge 
, 4. Please attach a list of five opinions you have written during your present term in 

office including the name (and file number, if known) of each case and the names and 
addresses of all counsel participating in the case. Please attach copies of each. 
Please also give citations if the opinions were reported as well as citations to any 
appellate review of such opinions. 

4. Trial Judge 
Please attach a list of five cases over which you have presided during your present 
term of office. The list may include trials or cases in which a written or oral 
opinion was rendered or a combination of these types of cases. The list should 
include the name (and file number, if known) of each case, together with names and 
addresses of all counsel appearing in each case. Please give citations, if any, of 
the cases that were reported or were reviewed by an appellate court. 

5. (OPTIONAL) Have you obtained professional health services during your most I'ecent 
term in office for aid in dealing with any physical, mental or behavioral condition 
which condition, if untreated, would have prevented you from continuing to 
effecti vely perform your judicial duties? Yes No • If yes, please describe 
in detail, giving dates, name(s) of attending health service professionals, and all 
facts. 

EXHIBIT H.I 
APPENDIX G.15 



6. To the best of your knowledge, have any actions been taken against you during your 
most recent term by the Commission on Judicial Conduct or its predecessor, the 
Judicial Qualifications Commission? Yes _ No __ If yes, please make any 
comments about the nature of these cases or actions taken by the Commission which you 
believe the Judicial Council should consider in its evaluation of judicial 
performance. 

7. During your most recent term as a judge, have you: 
a) had a tax lien or other collection procedure instituted against you by federal, 

state, or local authorities? Yes No • 
b) been a party to or otherwise involved in any l.egal proceeding? Yes _ No _. 

(Include all proceedings in· which you were a party in interest, a material 
witness, were named as co-conspirator or co-respondent, and any grand jury 
investigation in which you figured as a subject or in which you appeared as a 
witness.) 

c) engaged in the practice of law? Yes No • 
d) held office in any political party? Yes No 
e) held any other local, state or federal offICe? Yes No . 

If your answer to any of the questions eibove is "yes", please give full details, 
including dates, facts, and outcomes. 

8. Are you now an officer or director or otherwise involved in the management of any 
business enterprise, partnership, non-profit corporation, or educational or other 
institution? Yes No • If yes, please provide details including the name of 
the organization,-rlature--Df its business, title or other description of your 
position, the nature of your duties and term of your service. 

9. Please provide any other information which you believe would assist the Council in 
conducting its evaluations ard in preparing its recommendations for the 1986 
retention elections. 

Signature of Judge 

Date 
EXHIBIT H.2 
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JUDICIAL RETENTION WORKSHEET 

. . . . Court 
.... Judicial District -------

1. Years in this position: Date of next retention election: 

2. Prior judicial positions: Number of years: 

1986 Prior 

3. Bar Survey ~ . . . . . . , 

4. Peace and Probation Officers Survey . . , ..... 

5. Public and Private Records ........ 

6. Court Performance Date 

7. Professional and Citizen Input 

8. Interview 

9. Overall Evaluation 

Survey Summary 'Scores 

RATINGS '--Bar 
-8-Peace Officers 

Excellent 5~ ____ "_'_'_'_"_'_'_"_'_'_'_"_'_'_"_'_'_'_"_'_'_"_'_'_'_"_'_'_"_'_'_'_ .. _',-'-.. -'-'-.. -'------"-'-'-',' 

Good 4_ 

Acceptable 3~~ ___________________________________________________ ~ 

Deficient 

Unacceptable 1 -'---r------r------r------r-------r-----;r----' 
I I I I I I 

Legal Impartiality Integrity Judicial Administrative Overall 
Ability Temperament Skills Judicial 

EXHIBIT I 
APPENDIX G.17 
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ALASKA'S JUDICIAL RETENTION SYSTEM 

Since statehood, Alaska'~ judges have been appoi~ted by a merit selection system and re~ 
tained in office through public elections. These procedures were established in the Alaska Con­
stitution and statutes to assure the appointment of qualified judges and the accountability of 
judges to the public throughout their tenure. Retention elections for judges are both non- . 
partisan and unopposed. Each judge stands for retention based on his or her record of judicial 
performance; in addition, information regarding the judge's performance is provided to all voters 
by the Alaska Judicial Council. If a judge is not retained in office, the position becomes vacant 
and a new judge'is appointed by the merit selection system. 

Supreme Court justices stand for retention election three years after appointment and every 
ten years thereafter. Court of Appeals judges stand for retention election three years after 
appointment and every eight years thereafter. Superior Court judges stand for retention election 
three years after appointment and every six years thereafter. District Court judges stand for . 
retention election one year after. appointment .and every four years thereafter. . 

The Alask~ Judicial Council is required by law to evaluate th~ performance of ~ach judge 
standing for retention election. and to publish its evaluations in the Official Election Pamphlet. 
The Council may also make recommendations about retention or non-retention of each judge. 
These evaluations and recommendations ale contained in the following pages along with an in­
troductory statement, by the Council, of the methods used in its evaluations. A biographical 
statement, provided and paid for by the judge if the judge wishes, is printed on the page facing 
the Alaska Judicial Council's evaluation of that judge's performance. 

For the 1986 General Election, the Judicial Council has evaluated one supreme court justice 
and seventeen trial judges. The following eighteen judges were all fou'nd to be QUALIFIED, and 
are all recommended for retention: 

SUPREME COURT: Justice Daniel A. Moore, Jr. 

SUPERIOR COURT: Judge Duane K. Craske, First Judicial District 
Judge Michael!. Jeffery; Second Judicial District 
Judge Beverly W. Cutler, Third Judicial District 
Judge Mark C, Rowland, Third Judicial District 
Judge Jay Hodges, Fourth Judicial District 
Judge Gerald J. Van Hoomissen, Fourth Judicial District 

DISTRICT COURT: Judge Linn Asper, First Judicial District . 

EDITOR'S NOTE: 

Judge Elaine Andrews, Third Judicial District 
Judge Martha Beckwith, Third Judicial District 
Judge James c. Hornaday, Third Judicial District' 
Judge Ralph Stemp, Third Judicial District 
Judge David Stewart, Third Judicial District . 
Judge Michael White, Third Judicial District 
Judge Hugh H. Connelly, Fourth Judicial District 
Judge H. Ed Crutchfield, Fourth Judicial District 
Judge Jane R Kauvar, Fourth Judicial District 
Judge Christop}:ler Zimmerman, Fourth Judicial District 

Only information regarding the supreme court justice and judges serving the districts pertinent 
to this pamphlet is included on the following pages. . 
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'EVALUATION OF JUDGES 

The Alaska Judicial. Council has a statutory duty to conduct evaluations of each judge and 
justice standing for retention, and to provide information and recommendations to the public 
about these judges. The Judicial Council was established by the state's constitution as an agency 
of state government, independent of the Court System, and consists of seven members: three 
non-attorney members appointed by the Governor and confirmed by the Legislature; three 
attorney members appointed by the Board of Governors of the Alaska Bar Association; and the 
ChiefJustice, who fierves as Chairman of the Council ex of/ido. ' 

FORMAT OF EVALUATION: 

The Judicial Council's evaluations of individual judges appear on the following pages, with the 
Judicial Council's Evaluation Page on the right-hand, facing the Judge's Statement Page (provid­
ed and p~id for by each justice or judge at the judge's option). Information regarding judicial per­
formance was based on sources available to the Judicial Council at the time of its recommenda­
tions. These sources included: Bar and Peace Officer mail surveys, a review of court and public 
records, professional and public testimo,ny and personal. interviews. These activities were super­
VIsed wholly by the Judicial Council and paid for by the Judicial Council out of the state general 
,fund. Each Evaluation Page contains the followi~g information: 

The judge's name, years in the present judicial position, and scheduled date of the next retention 
election after 1986. 

SECTION I: JUDICIAL COUNCIL EVALUATION. 

The Judicial Council has evaluated each judge as "QUALIFIED" or "UNQUALIFIED" to re­
tain his or her judicial office. The Council has also stated its recommendation to vote "YES" or 
"NO" to retain each judge. 

, SECTION II: SOURCES OF EVALUATION INFORMATION. 

A. Information .other than surveys. Information regarding judicial performance was based on 
sources available to the Judicial Council at the time of its recommendations. These sources in­
cluded: Bar and Peace Officer mail surveys, a review of court and public records, professional and 
public testimony and personal interviews. . 

B. Bar and Peace Officer mail surveys. Survey forms for the evaluation of judges were mailed 
to all members of the Alaska Bar Association and to all peace and probation officers in the state. 
The graph in this Section shows average, scores from the surveys completed by 831 members of 
the Bar Association and 494 peace and probation officers. There are four summary scores for the 
supreme cou'rt justice and six summary scores for each superior and district court judge. Peace 
and probation officers were not asked to evaluate the supreme court justice or the legal abilities of , 
trial court judges. 

Administration of the surveys was conducted wholly by the Center for Political Studies, Institute 
for Social Research, U!1iversity,ofMichigan at Ann Arbor under contract to the Judicial 
Council. 

A complete copy of the survey results may be obtained by calling or writing to the Alaska Judicial 
Council, 1031 West Fourth Avenue, Suite 301, Anchorage, Alaska 99501; (907) 279·2526. 

94 
EXHIBIT J.2 

APPENDIX G.19 



. '\ 

SUPERIOR COURT JUDGE 
BEVERLY W. CUTLER, Third Judicial District 

Years in Current Position: 3 3/4 

Date of Next Retention Election: 1992 
• I . 

I. JUDICIAL COUNCIL EVALUATION 

The Alaska Judicial Council finds Judge Beverly W. Cutler to be QUALIFIED for the position of Superior 
Court Jud,ge. " ., . /'. : 

The Judicial Cormcil's Recommendation: 
Vote "YES" to retain Judge Beverly W. Cutler . : ; / 

II. SOURCES OF EVALUATION INFORMATION ' ... ,. 
, 

A. Information other than Surveys. Information regarding judicial performance was based on sources 
available to the Judicial Council at the time of its recommendations. These sources included: the Bar and 
Peace Officer mail surveys, s. review of court and public records, professional and public testimony and per-· 
sonal it1terviews. 

B. Bar and Peace Officer Mail Surveys. The following graph compares the mail survey responses of the 
Bar Association members and the peace and probation officers. 

Judge Beve~ly W. Cutler 

SUMMARY SCORES** 
RATINGS II Bar 

Excellent 5 o Peace Officers 

Good 4 

Acceptable J J Acceptable 

Deficient 2 

Unacceptable 1 

JUDICIAL ADMINISTRATIVE 
TEMPERAMENT SKlLLS 

**The ratings shown are based upon average scores from respondents who used the following scale: 5=ex­
cellent (consistently exceeds the minimum standards for this court); 4=good (often exceeds minimum stan­
dal:ds of performance for this court); 3 = acceptable (meets minimum standards of performance for this ' 
court); 2 = deficient (does not always tl1eet minimum stanchlrds of performance for this court); 
l=unacceptable (lacking in this quality). 

EDITOR'S NOTE: . 
Complete survey results are available by calling or writing to the Alaska Judicial Council at 1031 West 
Fourth Avenue, Suite 301, Anchorage, Alaska 99501; (907) 279·2526. 
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!N THE NOVEMBER ,6TH ELECTION 
THE ALASKA, JUDICIAL COUNCIL \' 

. 
'~ 

FINDS THE FOLLOWING JUDGES 
"QUALI FI ED" 

AND RECOMMENDS THEIR RETENTION: 

JUSTICE ALLEN T. COM(:lTON, Supreme Court 

JUDGE ALEXANDER O. BRYNER, Court of Appeals 
JUDGE ROBERT G. COATS, Court of Appeals ' 
JUDGE JAMES K. SINGLET~N? JR., Court of Appeals 

. 
First Judicial District 

,JUDGE WALKTER L. "BUD" CARPENETI, Superior Court 
JUDGE RODGER W. PEGUES, Superior Court. 
JUDGE THOMAS E. SCHULZ,Superior Court .:t; 
JUDGE GEORGE L. GUCKER, District Court :.' 

,Second Judici'al 'District, 

JUDGE PAUL B. 'JONES, Superior Court .: 
JUDGE CHARLES R. TUNlEY, Superior C'ourt 

. Third Judicial District"~: 
JUDGE VICTOR D. CARLSON, Superior Court . 
JUDGE CHARLES K. CRANSTON, Superior Court 
JUDGE ~OY H. MADSEN, Superior Court . 
JUDGE J. JUSTIN RIPLEY, Superior Court 

," 

•• .- "'" f· l' . -r~"" •.. ~ 

JUDGE DOUGLAS J. SERDAHELY, Superior Court 
JUDGE BRIAN C. SHORTELL, Superior Court 
JUDGE GLEN C. ANDERSON, District Court 
JUDGE NATALIE K. FINN, District Court- . 
JUDGE WILLIAM FULD, District Court ' 
JUDGE JOHN 'D. MASON, District Court 

Fourth Judicial District 
JUDGE JAMES R. BLAIR, Superior Court 

THE JUDICIAL COUNCIL RECOMMENDS A 
"YES" VOTE TO RETAIN,' 

EACH OF THESE JUDGES 
. . 

'" 

The Alaska Judicial Council has a alatutory duty to conduct evaluations of each Judge and Justice standing for retention, and 
to provide Information and recommendations to the public about these judges. The Judicial Council was established by the 
state's consUtuUon as an agency of state government, Independent of the Court System, and consists of seven members: 
three non·att~mey members appointed by the Governor and confirmed by the Legislature; three attorney members appointed 
by the Board of Governors of the Alaska Bar Association; and the Chief Justice, who serves aa Chairman of the Council ex-offlclo. 

Paid for by the Alaska Judicial Council, 1031 W. 4th Ave., Suite 301, Anchorage, Alaska 99501. 
Publish: Nov. 5, 1984 . EXHIBIT K ' . No. 5102 
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section B Voter Turnout 

Voter turnout and percentages voting for judges are also of 
interest. Because the U •• S • House of Representatives race is the 
only statewide contest which occurs every two years, the number of 
voters for that position is used as a comparison to gauge voter 
interest in judicial positions. 

Column A 

Number of 
registered 
voters who 
went to 
polls 

N 

% of all 
registered 
voters in 
Alaska 

~ o 

. 1976 127,877 (61.7%) 

1978 129,705 (54.3%) 

1980 162,653 (62.8%) 

1982 199,358 . (74.9%) 

'1984 211,009 (69.1%) 

1986 182,526 (62.5%) 

Table 4 

Column B 

Number and percent 
of Column A voters 
who voted in U. S. 
House of Represent. 
Race. 

N % 

118,208 (92.5%) 

124,187 (95.7%) 

154,618 (95.1%) 

181,084 (90.8%') 

204,381 (96.9%) 

170,654 (93.5%) 

EXHIBIT L 
APPENDIX G.22 

Column C 

Number and % of 
Column A voters who 
voter for or against 
supreme court 
justices standing 
for retention. 

N % 

108,538 (84.9%) 

a) 107,647 (83.0%) 
b) 107,707 (83.0%) 

142,086 (84.4%) 

169,515 (85.0%) 

166,746 (79.0%) 

145,768 (79.9%) 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
i 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

alaska judicial council 
• 

1031 W. Fourth Avenue, Suite 301, Anchorage, Alaska 99501 (807) 279-2526 

EXECUTlVE DIRECTOR 
Francis L. Bremson 

December 12, 1986 

MEMORANDUM 

TO: Retention Counsultant Committee 

FROM: Teri Carns, 'senior staff Associate~ 
RE: Results of 1986 Retention Elections 

NON-ATTORNEY MEMBERS 
Mary Jane Fate 

Hilbert J. Henrickson. M.D. 
Renee Murray 

ATTORNEY MEMBERS 
William T. Council 
James D. GRmore 

Barbara L. Schuhmann 

CHAIRMAN. EX OFACIO 
Jay A. Rabinowitz 

Chief Justce 
Supreme Court 

All of the eighteen judges standing for retention in 1986 
were recommended for retention by the Judicial council t and all 
were retained. The percentages of "yes" votes for each judge were 
somewhat higher overall than in past years, as can be seen by 
comparing the data in Attachment A with the data in this memo. In 
1984 for example, the lowest percentage of "yes" votes was 58.1% 
for Judge Mason, as compared to 67.2% for Judge Hornaday in 1986. 
One reason for the difference may be that there was no significant 
opposi.tion to any judge in 1986. 

Table A 

Judge/Justice 
Total "Yes" 

Votes 

Justice Daniel A. Moore 
Judge Duane K. Craske 
Judge Linn Asper 
Judge Michael I. Jeffery 
Judge Beverly W. Cutler 
Judge Mark C. Rowland 
Judge Elaine Andrews 
Judge Martha Beckwith 
Judge James C. Hornaday 
Judge Ralph R. stemp 
Judge David stewart 
Judge Michael White 
Judge Jay Hodges 
Judge Gerald Van Hoomissen 
Judge Hugh H. Connelly 
Judge H. Ed Crutchfield 
Judge Jane F. Kauvar 
Judge Christopher Zimmerman 

100,857 
15,994 
16,023 

5,401 
61,598 
60,742 
62,233 
60,562 
58,608 
58,119 
60,615 
60,925 
20,435 
21,127 
21,569 
20,416 
20,766 
21,388 
EXHIBIT M.1 

APPENDIX G.23 

"Yes votes as a % of of all 
votes cast for that judge 

69.1% 
72.5% 
72.5% 
76.3% 
68.9% 
69.6% 
71.2% 
69.8% 
67.2% 
67.8% 
70.5% 
70.5% 
69.2% 
72.2% 
74.2% 
71.3% 
72.0% 
74.8% 



voter turnout was also analyzed. Table 4 (Attachment B) has 
been updated with 1986 figures to show the percentage of registered 
voters who cast ballots. The percentages of those casting ballots 
who voted in the Congressional race and who voted for or against 
Justice Moore (the only judge who was on all ballots in the state) 
are also shown. 

Voter turnout was lower than in 1982 and 1984, but comparable 
to 1980 and earlier years. The percentage of voters casting 
ballots who voted in the Congressional race was 93.5%, comparable 
to past years. The 79.9% of voters casting ballots who voted in 
the retention election of Justice Moore was about the same 
percentage as 1984, and lower than the percentages between 1976 and 
1982. 

EXHIBIT M.2 
APPENDIX G.24 
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I. S£.JImME a::xJRr JUSTICES REI'ENTION DATES 

JUSTICE 

EIM:>ND W. BURKE 

AI.LEN T. CXMPI'ON 

WARREN W. MATIHEWS 

DANIEL A. M:X>RE, JR. 

JAY A. RABnlOWITZ 

II. ax:JRr OF APPFAIS .J'UOOES 

AIEXANDER O. BRYNER 

ROBERr G. COATS 

JAMES K. SmGIEION, JR. 

III. SUPERIOR CXlJR::r .JUIX;ES 

First general election held more than 3 years after 
appoinb:nent; every 10 years thereafter. 

APFOINTED 

4/4/75 

12/12/80 

5/26/_77 

7/10/83 

2/21/65 

PRIOR REIENTION 
ELECrIONS 

78 

84 

80 

86 

68, 78 

NIDcr:' REI'ENTION 
ELECrION 

88 

94 

90 

96 

88 

REI'ENTION DATES 
First general election held more than 3 years after 
appoinb:nent; every 8 years thereafter. 

APPOINTED 

7/30/80 

7/30/80 

7L30L80 

PRIOR REI'ENTION 
ELECrIONS 

84 

84 

84 

NIDcr:' RErENTION 
ELECrION 

92 

92 

92 

REI'ENTION DATES 
First general election held more than 3 years after 
appoinb:nent; every 6 years thereafter. 

A. FIRST JUDICIAL DISTRIcr 

WAIlI'ER L. CARPENErI 

OOANE K. CRASKE 

THOMAS M. JAHNKE 

ROrGER W. PEGUES 

THOMAS E. SCHULZ 

05/01/87 

APPOINTED 

10/15/81 

9/24/76 

5/11L85 

6/11/81 

11/16/73 

PRIOR REIENTION 
ELECrIONS 

84 

80 86 

-
84 

78. 84 

APPENDIX H.l 

NE}cr1 RErEN'l'ION 
EIECrION 

90 

92 

88 

90 

90 



t • • ) 

B. SEXlJtlD JUDICIAL DISIRIcr 

MIClIAEL I. J..t!a"F'.t!a<Y 

PAUL B. JONES 

CHARIF.S R. WNIEY 

III. SUPERIOR CXXJRr JtJI:GES 

10/28/82 

5/5/80 

12/12L80 

PRIOR RETENTION 
ELEcrIONS 

86 

84 

84 

NEXT REI'ENTION 
ELECI'ION 

92 

90 

90 

RETENTION DATES 
First general election held more than 3 years after 
appointment; E:Very 6 years thereafter. 

c. rmmo JUDICIAL DISIRTcr 

JOHN OOSSHARD. III 

S. J. BUCKA.IEW. JR. 

VICIOR D. CARLSON 

CHA'RLES K. mANSION 

BEVERLY w. am.ER 

RENE J. GONZALEZ 

:KAREN L. HUNT 

KARL S. JOHNS'roNE 

JOAN M. KATZ 

ROY H. MAISEN 

PEr.ER A. MIaIAISKI 

J. JUSTIN RIPI..EY 

MARK C. RCMIAND 

COUGIAS J. SERDAHELY 

BRIAN C. SHORI'EI.L 

MIIIroN M. scurER 

05/01/87 

5/29/84 

6/20/73 

10/8/75 

10/15/81 

10/28/82 

11/08/84 

1/10184 

10/8/79 

11/08/84 

9L.17L.75 

01/31/85 

6L.27L.75 

2/22/77 

12/12/80 

12/12/80 

lL.23L.78 

PRIOR REI'ENTION 
ELEcrIONS 

-
76. 82 

78, 84 

84 

86 

-
-
82 

-
78 84 

-
78. 84 

80 86 

84 

84 

82 

APPENDIX H.2 

NEXT REI'ENTION 
ELEcrION 

88 

88 

90 

90 

92 

88 

88 

88 

88 

90 

88 

90 

92 

90 

90 

88 
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D. :FroRIH JUDICIAL DIS'IRIcr 

JUD3E APFOINTED 
PRIOR REI'EN"'fION 

ELECrIONS 
NEXT REI'ENTION 

EIECrION 

JAMES R. BIAIR 1/31/75 ~~==~~==~ ____________ ~~~~ _________ ,~-=84~ ________ ~9~0~ ______ ~ 

GAIL ROY FRATIES 

MARY E. ''MEX:;'' GREENE 

JAY F. HOr:x:;ES 

RICHARD D. SAVELL 

5/22/86 90 

01/4/85 88 

9/28/76 80, 86 92 

4127/87 90 

RFll'ENTION DATES 
First general election held more than 1 year after 
appointment; every 4 years, thereafter. 

A. FIRST JUDICIAL DISmIcr 

[ LINN H. ASPER 

GEORGE L. GUCKER 

B. SEXnID JUDICIAL DISrnIcr 

05/01/87 

PRIOR RETENTION 
:ELECrIONS 

86 

84 

APPENDIX H.3 

NEXT RETENTION 
EIEcrION 

90 

88 



c. IJH[R)) JUDICIAL DIS'IRIcr 

,JtJIX;E 

GlEN C. ANDERSON 3/16/78 

EIAINE ANDREWS 6/11/81 

MAR1HA BECKWI'IH 11/08/84 

NATALIE K. FINN 3/31/83 

WIILIAM H. FUID 3/31/83 

JAMES C. HORNADAY 11/2/76 

1-: JOHN D. MASON 12/7/70 

RALPH STEMP 11/08/84 

DAVID STEWARl' 11/08/84 

MICHAEL N. WHITE 11/08/84 

D. RXJRlH JUDICIAL DIS'IRIcr 

AProJNrED 
, 

HUGH H. CONNELLY 12/30/68 

H. ED CRUTCHFIEI.D 10/30/80 

JANE F. KAUVAR 02/18/81 

CHRISW:EHER E. ZIMMERMAN 02/01/85 

PRIOR REl'ENTION 
EIECI'IONS 

80 84 

82 86 

86 

84 

84 

78, 82. 86 
72, 76, 
80, 84 

86 

86 

86 

PRIOR REI'ENTION 
EIECI'IONS 

70, 74 
78, 82, 86 

82 86 

82 86 

86 

05/01/87 APPENDIX H.4 

N.IDcr' REl'ENTION 
EIECI'ION 

88 

90 

90 

88 

88 

90 

88 

90 

90 

90 

N.IDcr' REI'ENTION 
ELECI'ION 

90 

90 

90 

90 
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CIT'l/ 
APFOINTED JUDICIAL DISTRIcr 

1. SUpreme Court Justice Daniel A. Moore, Jr. * 07/10/83 ANCHORAGE / NA 

2. !=::t~l'"ior Court Judqe Inane K. Craske 09/24/76 SITRA / FIRST 

3. !=::t~l'"i.or Court Judqe Michael I. Jeff9l.'"V* 10128/82 13AROOW / SEOJND 

4. !=::tmPl'"ior Court Judqe Beverlv W. cutler* 10/28/82 PAlMER j THIRD 

5. ...... 
.Jt:J ior Court Judae Mark C. Rowland 02/22/77 ANCHORAGE / THIRD 

6. L.l1.JI: ior Court Judae Jav Hodqes 09L28L76 FAIRBANKS L FOURIH 
, 

7. ..... L.l1JI:;:. ior Court Judae Gerald J. Van Hoomissen 11/05/70 FAIRBANKS / FOURIH 

8. District Court Judae Linn 21. .n 06/22/84 JUNEAU / FIRST 

9. District Court Judae Elaine Andrews 06/11/81 ANCHORAGE / THIRD 

10. District Court Judae James C. Hornaday 11/02/76 HC»1ER / THIRD 

11- District Court Judge Ralph StemP* 11/08/84 ANCHORAGE / THIRD 

12. District Court Judge Martha Beckwith* 11/08/84 ANCHORAGE / THIRD 

13. District Court Judge David Stewart* 11/08/84 ANCHORAGE / THIRD 

14. District Court Judqe Michael N. White* 11/08/84 ANaIORAGE / THIRD 

15. District Court Judqe Huah H. Connell v 12/30/68 FAIRBANKS / FOURI'H 

16. District Court Judae H. Ed Crutchfield 10/30/80 FAIRBANKS / FOURIH 

17. District Court Judae Jane F. Kauvar 02/18/81 FAIRBANKS / FOURIH 

18. District Court Judae Christooher E. Z.:i.mmeman* 02/01/85 FAIRBANKS / FOURIH 

* Indicates first t:ilne judges for retention in current position. 

05/01/87 APFP1IDIX H.5 



1. SUPreme Court JUstice Edmond W. Burke 

2. SUPreme Court Justice Jav A. Rabinowitz 

3. ~ ior Court Judqe Thomas M. Jahnke* 

4. ~~rio:r: Court Judqe John Bosshard, III* 

5. ~mPrior Court JUdq~ Seaborn J. Buckalew, 

6. RimPrior Court Judqe Rene J. Gonzalez* 

7. RimPrior Court Judqe Karen L. Hunt* 

8. ~~rior Court Judqe Karl S. Johnstone 

9. ~mPrior Court JUdqe Joan M. Katz * 

10. '3u.~ ior Court Judqe Peter A. Michalski * 

11. Stroerior Court Judqe Mil ton M~ Souter 

12. ~ ior Court Marv E. ''Mea'' Greene* 

13. District Court Judae Georoe L. Gucker 

14. District Court Judae Glen C. Anderson 

15. District Court Judae Natalie K. Finn 

16. District Court JUdae William H. .Fuld 

17. District Court Judae John D. Mason 

18. District Court Judqe * 

Jr. 

CITY/ 
APFOJNI'ED JUDICIAL DISTRIcr 

04/04/75 ANCHORAGE / NA 

02/21/65 FAIRmNKS 1 NA 

05/11/85 W!~C:r"ELL / FIRST 

OS/29/84 VAlDEZ / THIRD 

06/20/73 ANCHO~GE ! THIRD 

11/08/84 ANCHORAGE / THIRD 

01/10/84 ANCHORAGE / THIRD 

10L08L79 ANCHORAGE / THIRD 

11/08/84 ANCHORAGE / THIRD 

01/31/85 ANCHORAGE / THIRD 

01/23/78 ANCFiORAGE / THIRD 

01/04/85 FAJ:RBlOO<S / FOURI'H 

03L31L83 KErCHIKAN / FIRS'.P 

03L16L78 ANCHORAGE L THIRD 

03L31L83 ANCHORAGE L THIRD 

03L311_83 ANCHORAGE 1_ THIRD 

12/07/70 ANCHORAGE / THIRD 

PAlMER / THIRD 

* Indicates first time judges for retention in current position. 

05/01/87 APPENDIX H.6 
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SUMMARY OF PROGRAMS AND RECOMMENDATIONS OF 
THE JUDICIAL COUNCIL SINCE STATEHOOD: 1959-1986 

Article 4, section 9 of Alaska's Constitution states: 

"The judicial council shall conduct studies for 
the improvement of the administration of 
justice, and make reports and recommendations 
to the supreme court and to the legislature at 
intervals of not more than two years." 

The topics studied by the Judicial Council at the request of 
the 1 eg islature and supreme court cover as wide a range as the 
constitutional language mandating these studies. The following 
list summarizes some of the more important contributions in the 
years since statehood. 

A. Recommendations Relating to the Judiciary and the Courts. 

1. 

2. 

3. 

4. 

Evaluation of judges standing for retention elections 
and recommendations to the public (1975). 

Establishment of the Commission on Judicial 
Qualifications (1968). (Name changed in 1982 to 
Commission on Judicial Conduct.) 

Legislation relating to judicial salaries and 
retirement plans. 

Increased jurisdictions of district court judges. 

5. Court facilities and court management programs. 

6. Jury size and length of service. 

7. Authority of magistrates. 

8. Supervision of the procedure of revising rules of court 
(1959-1961). 

9. Waiver of juvenile jurisdiction in minor traffic cases 
. (Ch. 76, SLA 1961). 

10. Establishment of Family Court (Ch. 100, SLA 1967) • 

11. Appellate review of sentences (CH. 117, SLA 1969) • 

12 Coroner-Public Administrator office (Ch. 216, SLA 
1970). 

13. Constitutional amendment rotating the office of Chief 
Justice (approved by electorate in 1970) • 

APPENDIX I.l 



B. Recommendations Relating to other Aspects of the 
Administration of Justice. 

1. Compilation of the records of the constitutional 
convention. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

Adoption of Rule 40 (e) of the u.niform rules of the 
legislature (requiring 2/3 vote of the legislature to 
change rules of court) . 

Establishment of Public Defend&r Agency (Ch. 109, SLA 
1969) . 

Parole Board autonomy (granted in 1972). 

Modernization of the state recording system (1966). 

various recommendations regarding probation and pa.role 
services I including administration of proba.tion by 
courts. 

Recommendations regarding juvenile services. 

Extensive analysis of Bush Justice needs, and 
recommendations. 

Monthly statistical reporting system on sentences 
{established by courts and corrections in 1962}. 

Recommenda tion for presentence reports in all felony 
convictions (enacted by court rule in 1974). 

Reclassification of minor traffic offenses as 
noncriminal. 

presumptive sentencing for second felony offenders 
(adopted by legislature, 1978). 

Revision of presentence reports to meet requirements of 
new criminal code and reduce disparities in sentencing 
(1981) . 

Establishment of alternative mechanisms for dispute 
resolution (undertaken by Department of La.w, 1980-81). 

Annual monitoring of felony and misdemeanor sentencing 
patterns (authorized by legislature, 1980). 

Development of mail-in bail schedule for minor Fish and 
Game offenses (authorized by legislature, 1984; adopted 
by supreme court 1985). 

Establishment of Code Revision Commission to revise 
laws and regulations governing fish and game offenses. 

APPENDIX I.2 
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1.8. 

1.9. 

20. 

21. . 

22. 

Focus of justice system resources on efforts to 
encourage completion of alcohol treatment programs and 
moni to ring of compliance with treatment requirements 
(similar recommendation adopted by Governor's Task 
Force on Drunk Driving, 1.984j. 

Development of sentencing guidelines for drug offenses 
(used in 1.981. and 1.982 until drug law revisions took 
effect January 1., 1.983). 

Establ ishment of al ternati ve jail faci.li ties for 
persons convicted of Driving While Intoxicated and 
other alcohol-related offenses (currently recommended 
by Department of Corrections and under consideration by 
legislature) . 

Use of television for arraignments and other court 
proceedings on a permanent basis (experimental rule 
made permanent by supreme court in August, 1.986). 

Adoption of a court rule to provide guidelines for 
judicial review and dissemination of grand jury reports 
(recommendation made to supreme court in. March, 1.987). 

APPENDIX I.3 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

AIASRA JUDICIAL ClXlNCIL 

'Ihe First Annual Report. (Jan., 1961). Review of the Council's activities 
and recormnerrlations during '1960. 

Second Annual Eep;:?rt. (Jan., 1962). Review of the Council's activities and 
recormnerrlations during 1962. 

Alaska Judicial Council 'Ihird Report 1.962-1963. (Jan., 1964). Review of the 
Council's activities and ~tions during the }?eriod 1962-1963. 

Alaska Judicial Council Fourth Rep::>rt 1964-1966. (Jan., 1967). Review of the 
Council's activities and recormnerrlations during the period 1964-1966. 

Alaska Judicial Council Fifth Rep::>rt 1967-1968. (Jan., 1969). Review of the 
Council's activities and recormnerrlations during the }?eriod 1967-1968. 

Alaska Judicial Council sixth Report 1969-1970. (Feb., 1971). Review of the 
Council's activities and recormnerrlations during the }?eriod 1969-1970. 

Alaska Judicial Council Seventh Rep::>rt 1971-1972. (Feb., 1973). Review of 
the Council's activities and recommendations during the }?eriod 1971-1972. 

The Alaska Public Defender Agenqy in Perspective. (Jan., 1974). An analysis 
of the law, finances, and administration from 1969 to 1974. '!he report 
resulted in am:mdments to Title 18, improving Public Defender services. 

RePOrt on Poliqy Considerations for Court Fee structures. (Feb. , 1974). 
Resulted in changes to court system policies regarding fees collected for 
adoptions, recording services, and child support. 

Evaluation of Courts of Limited Jurisdiction. (1974, unpublished). Resulted 
in establishment of superior court judgeships in Kodiak and Sitka. 

Judicial Districtincr. (Jan., 1975). Resulted in creation of BarroW and 
Bethel service areas by court order. 

'!he Grand Jury in Alaska. (Feb., 1975). Resulted in preliminary hearing 
pilot project in Anchorage and experimental rule change by supreme court~ 

Sentencing in Alaska. (March, 1975). statistical analysis of felony 
sentences imposed in 1973. 

Bail in Anchorage. (March, 1975). statistical analysis of bail practices for 
Anchorage felony cases in 1973. 

1973 sentences of Five Years or IDnger. (April, 1975). Analysis of factors 
contributing to lengthy sentences, and the impact of appellate review of 
sentencing . 
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16. Report on Repeat Bail Recidivists in 1973. (April, 1975). case-by-case 
analysis of defendants who violated bail conditions by connnitting more than 
one new crime while on bail for a felony offense. 

17. Eighth Report to the SUpreme Court and legislature 1973- 1975. (Feb., 1976) 0 

Review of tbe Council's activities and recommendations during the period 1973-
1975. 

18. Prelimina:r.y Report of the Alaska Judicial SUrvey. (Aug., 1976). Prepared for 
1976 retention elections by the Center for Political studies, University of 
Michigan. Evaluates judges standing for retention in the 1976 general 
election. 
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19. Alaska Felony sentencing Patterns: A Multivariate statistical Analysis -- I 
1974-1976. (April, 1977). Study requested by the legislature and used to 
structure presumptive sentencing provisions of the new criminal code. Also 
resulted in the creation of the sentencing Guidelines Committee. I 

20. Interim Repgrt on the Elimi.."1a.tion of Plea Bargaining. (May, 1977). SUmma­
rized effec+-...s of the Attorney General's 1975 ban on plea bargaining as 
reported by attorneys, judges, and defendants. 

21. The Anchorage Citizen Dispute Center: A Needs Assessment and Feasibility 
Report. (1977). Analysis of dispositions of minor disputes reported to 
Anchorage Police Department. Recommended establishment of alternative dispute 
resolution procedures for certain types of situations. Resulted in 
establishment of a pilot dispute rP-solution process in Anchorage (1981) 
through the Department of law. 

22. Ninth Report to SUpreme Court and legislature 1976- 1978. (March, 1978). 
Review of the Council's activities and recommendations during the period 1976-
1978. 

23. Report of t.l'le Results of the 1978 Alaska Judicial SUrvey. (Aug., 1978). 
Prepared for 1978 retention elections by the Center for Political Studies, 
University of Michigan. Evaluates judges standing for retention in the 1978 
general election. 

24. A IDok Inside: A pilot Project in Citizen Involvement with the Judicial 
System. (oct., 1978). Contributed to citizen participation in all aspects of 
the justice system, and to revised procedures for the evaluation of judges. 

25. Interim Report of the Alaska Judicial Council on Findings of Apparent Racial 
Disparity in sentencing. (oct., 1978). SUIrnnary of data accumulated on felony 
case dispositions and sentencing patterns froln Anchorage, Fairbanks, and 
Juneau (1974-1976) giving evidence of racial and Other disparities in 
sentencing for certain types of offenses. Resulted in legislation creating 
the Advisory Committee on Minority Judicial sentencing Practices, and funding 
of Judicial Council follow-up studies of felonies and misdemeanors. See text 
of Tenth Report for other effects. 
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26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

The Effect of the Official Prohibition of Plea Bargaining on the Disposition 
of Felony cases in Alaska Criminal Courts. (Dec., 1978). [Reprinted .. by the 
Goverrnnent Printing Office, Washington, D.C. as Alaska Bans Plea Bargaining, 
1979] . Evaluates the effectiveness and consequences of the Attonley General's 
1975 ban on plea bargaining, including the results of over 400 interviews with 
attorneys, judges, and criminal justice personnel, and 2-year felony 
statistical sttldy. 

Alask? Misdemeanor Sentences: 1974-76 Plea BaJ::gaining. (Aug. , 1979). 
Analysis of misdemeanor sentences to determine effect of plea bargaining ban 
on sentences imposed after trial or plea. . 

"Northrim SUrvey" : An Analysis of the Results of a SUrvey for the Alaska 
Judicial Council. (Aug., 1979). Prepared for the Judicial Council by 
Northrim Associates. Analyzes the findings of a survey of registered voters 
asked to comment on the 1978 retention election results. 

Alaska Misdemeanor sentences: 1974-76 Racial Disparity. (Nov. , 1979). 
Analysis of existence of racial disparity in misdemeanor sentences; shows 
significant disparity for several categories of offense. 

Sen~;eflCing Under Revised Criminal Code. (Jan., 1980). Probation Officer 
training manual for the revised criminal code. 

SUrvey of Alaska Bar Association Members: Evaluation of Court of Appeals 
Candidates. (June 12, 1980). Prepared for the Judicial Council by Professor 
Richard Ender, UAA. Evaluates candidate..c; for the three Alaska Court of 
Appeals judge positions. 

Report of the Results of the 1980 Alaska Judicial SUrvey. (July, 1980). 
Prepared for the Judicial Council by the Center for Political studies, 
University of Michigan. Evaluates judges standing for retention in the 1980 
general election. 

SUrvey of Alaska Bar Association Members: Evaluation of Fairbanks District 
Court Candidates. (Aug. 12, 1980). Prepared for the Judicial Council by 
Professor Richard Ender, UAA. Evaluates candidates for Fairbanks District 
Court judge position. 

SUrvey of Alaska Bar Association Members: Evaluation of Three Judicial 
Positions. (october, 1980). Prepared for the Judicial Council by Professor 
Richard Ender, UAA. Evaluates candidates for judgeships on the Alaska SUpreme 
Court, Anchorage SUperior Court, and Nome SUperior Court. 

SUrvey of Alaska Bar Association Members: Evaluation of Fairbanks District 
Court Candidates. (Nov. 24, 1980). Prepared for the Judicial Council by 
Professor Richard Ender, UAA. Evaluates candidates for Fairbanks District 
Court judge position. 

Alaska Felony Sentences: 1976-1979. (Nov., 1980). Follow-up study requested 
by the legislature on felony disparities; shaws disappearance of most racial 
disparities. Additional analysis and findings on sentences in rural areas, 
effects of attonley type, and possible continuing trends from the plea 
bargaining ban. 
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37. Tenth Report of' the Alaska Judicial Council to the SUpreme Court and 
legislature 1978-1980. (Feb., 1981). Review of the Council's activities and 
recommendations during the period 1978-1980. 

38. SUrvey of Alaska Bar Association Members Evaluation of One Judicial Position 
and One Public Defender Position. (March 19, 1981). Prepared for the 
Judicial Council by Professor Richard Ender, UAA. Evaluates candidates for 
Juneau SUperior Court and Alaska Public Defender positions. 

39. Survey of Alaska Bar Association Members Evaluation of Applicants Third 
Judicial District at Anchoraqe. (May 20, 1981). Prepared for the Judicial 
Council by Professor Richard Ender, UAA. Evaluates candidates for Anchorage 
District court judge position. 

40. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Kenai SUperior Court Judgeship. (Aug. 18, 1981). Prepared for the Judicial 
Council by Professor Richard Ender, UAA. Evaluates candidates for the Kenai 
SUperior Court judge position. 

41. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Juneau SUperior Court JUdgeship. (Sept. 16, 1981). Prepared for the Judicial 
Council by Professor Richard Ender, UAA. Evaluates candidates for the Juneau 
SUperior Court judge position. 

42. Recommendations of the Alaska Judicial Council to the SUpreme Court Proposing 
C1anges to the Civil Rules to Reduce Excessive Costs and Delays of Civil 
Litigation. (1981). Details proposed changes to the civil litigation system 
to reduce deterrents to pursuing or defending claims with a value of under 
$25,000 through the ilnplementation of an "economical litigation program". 

43. A Prel:i.minary statistical Description of Fish & Game Sentences. (1981) • 
Reviews data from Fish and Wildlife Protection data tapes; finds sufficient 
disparities to warrant full-scale statistical analysis. 

44. Alaska Prison Population Impact Analysis. (1982) • Funded by Division of 
Corrections. Estimates growth in sentenced felon prison populations based on 
potential and actual legislative changes. 

45. Report of the Results of the 1982 Alaska Judicial SUrvey. (1982). Prepared 
for the Judicial Council by the Center for Political Studies, University of 
Michigan. Evaluates judges standing for retention in the 1982 general 
election. 

46. SUrvey of Alaska Bar Association Members Evaluation of Applicants for the 
Palmer, Barrow and Wrangell SUperior Court Judgeships. (Sept. 17, 1982). 
Prepared for the Judicial Council by Professor Richard Ender, OM. Evaluates 
candidates for the Palmer, Barrow and Wrangell SUperior Court Judge positions. 

47. Alaska Felony Sentences: 1980. (Dec. 2, 1982). study requested by the 
legislature as a continued monitoring of sentence disparities and analysis of 
the effects of the revised criminal code. Shows disappearance of disparities 
(racial and attorney type), shortened sentence lengths. 
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48. Smvey of Alaska Bar Association Members 1%liuation of Applicants for the 
District Court Judgeships of the 'Ihird Judicial District at Anchorage and the 
First Judicial District at Ketchikan. (Feb. 14, 1983). Prepared for the 
Judicial Council by Professor RichaJ:d. Ender, VAA. Evaluates candidates for 
the Anchorage and Ketchikan District Court Judge positions. 

49. Eleventh Report of the Alaska Judicial Council to the SUpreme Court and 
Legislature 1981-1982. (March, 1983). Review of the council's activities and 
reconunenda,tions during the period 1981-1982. 

50. Smvey of Alaska Bar Association M:embers Evaluation of Applicants for the 
Alaska SUpreme Court JUstice. (May 5, 1983). Prepared for the Judicial 
Council by Professor Richard Ender, VAA. Evaluates candidates for the Alaska 
SUpreme Court Justice position. 

51. Smvey of Alaska Bar Association lJlembers Evaluation of Applicants for the 
rrhird Judicial District. (oct. 20, 1983). Prepared for the Judicial Council 
by Professor Ric..l-}ard Ender, VAA. Evaluates candidates for the Anchorage 
SUperior Court Judge position. 

52. statistical Analysis of Major Fish & Game Offense sentencing outcomes. (Dec., 
1983). FUnded by the legislature in 1982 to study sentences imposed on 1980 
and 1981 fish and game violators. Found widespread disparities and 
fluctuations in charging and senbmcing patterns. Recommended complete 
revision of applicable statutes and codes. 

53. Alaska Misdemeanor sentences: 1981. (Dec., 1983). Funded by the legislature 
to analyze misdemeanor sentences imposed during 1981. Recommended alcohol 
treatment programs for convicted defendants and increased legislative 
sanctions for IlVI to reduce the incidence of alcohol-related crime. 

54. IlVI sentences: 1981. (March, 1984). Additional analysis of IlVI (drunk 
driving) sentences included in the 1.981 Misdemeanor study data base. Types of 
sentences imposed for m:r convicti.ons and characteristics of offenders are 
described. 

55. Smvey of Alaska Bar Association I~embers Evaluation of Applicants for the 
District Court, First JUdicial District (Juneau) al"Jd the SUperior Court, Third 
Judicial District (Valdez). (April 24, 1984). Prepared for the Judicial 
Council by Professor Richard Ender I VAA. Evaluates candidates for the Juneau 
District Court and the Valdez SUperior Court Judge positions. 

56. Report of the Results of the 1984 Alaska Judicial SUrvey. (Aug. , 1984). 
Prepared for the Judicial Council by the center for Political studies, 
University of Michigan. Evaluates judges standing for retention in the 1984 
general election. 

57. Smvey of Alaska Bar Assoqiation Members Evaluation of Judicial Applicants for 
The Third Judicial District (AnchOTIige) SUperior Court And the Third Judicial 
District (Anchorage) District Court. (Sept. 4, 1984). Prepared for the 
Judicial council by Professor Richard Ender, VAA. Evaluates candid.ates for 
the Anchorage SUperior Court and Dis'trict Court judge positions. 

APPENDIX J.S 



58. SUrvey of Alaska Bar Association Members Evaluation of Judicial APQlicants for 
'!he Third. Judici!3l District (Anchorage) SUperior Court and the Fourth Judicial 
District (Fairbanks) District Court. (Nov. 9, 1984). Prepared for the 
Judicial Council by Professor Richard Ender, UAA. Evaluates candidates for 
the Anchorage SUperior Court and. Fairbanks District Court judge positions. 

59. SUrvey of Alaska Bar Association Members Evaluation of Judicial Applicants for 
'Ihe Fourth Judicial District (Fairbanks) SUperior Court. (Nov. 30, 1984). 
Prepared for the Judicial Council by Professor Richard Ender, UAA. Evaluates 
candidates for the Fairbanks SUperior Court judge position. 

60. SUrvey of Alaska Bar Association Members Evaluation of Judicial Applicants for 
the First Judicial District (Wrangell/Petersburg) SUperior Court. (Feb. 25, 
1985). Prepared for the Judicial Council by Professor Richard Ender, UAA. 
Evaluates candidates- for the Wrangell/Petersburg Superior Court judge 
position. 

61. Twelfth Report: 1983-1984 to' the legislature and SUpreme Court. (March, 
1985) • Review of the council's activities and recommendations during the 
period 1983-1984; and includes historical documentation of Council members, 
judicial nominees and appointees, etc. over the past 25 years. 

62. Interim Evaluation Report Fairbanks Closed circuit TV Arraiq:t]l1§!lt Prcgram. 
(Aug. 8, 1985). Interim evaluation of the experimental closed circuit TV 
arraigrurent project in Fairbanks. Presents recammendations for improvement of 
project. 

63 • SUrvey of Alaska Bar Association Members Evaluation of J'udicial Applicants for 
the Fourth Judicial District (Bethel) SUperior Court. (March, 1986). 
Prepared for the Judicial Council by Professor Richard Ender, OM. Evaluates 
candidates for the Bethel Superior Court judge position. 

64. Fairbanks Televised Arraigrnnents Final Report. (March 21, 1986). Final 
evaluation of the use of television for arraigrnnents, plea changes and other 
proceedings. Based on the report, a permanent court rule allowing televised 
hearings has been adopted by the Alaska Superior Court. 

65. Final Report of the 1986 Alaska Judicial SUl::vey. (August 8, 1986). Prepared 
for the Judicial Colmcil by the Center for Political studies, University of 
Michigan. Evaluates judges standing for retention in the 1986 general 
election. 

66. '!he Investigative Grand Jury in Alaska. (Februa:ry, 1987). Describes the 
history of the investigative grand jury and grand jury reports in Alaska. 
Reco.nunends a new court rule to provide due process protections for persons 
named in reports, judicial review of reports, and guidelines for publication 
and dissemination of reports. 

67. Alaska Felony Sentences: 1984. (March, 1987). Describes felony sentencing 
patterns for 1984 cases. Analyzes the impacts of presumptive sentencing and 
other criminal justice system changes between 1980 and 1986. 
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68. survey of Alaska Bar Association Members Evaluation of Judicial Applicants for 
the Fourth Judicial District (Fairbanks) SUper.ior Court. (March, 1987). 
Prepared for the Judicial Council by Professor Richard Ender, UAA. Evaluates 
candidates for the Fairbanks SUperior Court judge position. 

69. 13th Report (liP) (May, 1987). 

70. cameras in the Courts (liP) (August, 1987). 
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FAIRBANKS TELEVISED ARRAIGNMENTS 

Final Report 
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1. -FINDINGS AND RECOMMENDATIONS 

This is a report of the Alaska JUdicial Council's 
one-year evaluation of the Fairbanks Televised Arraignment 
Project. It presents the results of 12 months' experience with 
the use of television for misdemeanor arraignments of 
in-custody defendants, as well as for a variety of other 
purposes. The equipment was purchased by the Department of 
Public Safety and installed at the Fairbanks Courthouse and 
Fairbanks Correctional Center. The report summarizes the 
responses of the various users, the general costs and benefits, 
the associated legal issues, and the possible future uses of 
such equipment. 

Strengths 

The primary findings of the evaluation are: 

* There is no legal barrier to the use of television 
for non-evidentiary proceedings, although 
technological problems may, under some circumstances 
operate to deprive the defendant of effective 
assistance of counsel. (p.32) 

* The use of television had no effect on sentences 
imposed for misdemeanors. (p. 43) 

* The use of television saves as much as $50,000 per 
year in Fairbanks for city police and state Troopers. 
It also reduces the risk of liability to the state 
from accidents or security problems occurring while 
defendants are being transported. (pp. 18 - 20) 
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* The operation of arraignment proceedings has been 
improved by the use of videotape for presentation of 
defendants' rights, and by the use of facsimile 
machines (telecopiers) for transmission of documents 
between the court and jail. (pp. 13 - 14) 

* Court 
proceedings. 

personnel 
(p. 20) 

report fewer disruptions of 

* Troopers and police report better ability to 
provide services such as increased patrol and faster 
service of bench and arrest warrants. (p.20) 

* The project demonstrates that the technology used 
has signi ficant potential for expanded uses in other 
jurisdictions and types of proceedings. (p. 46) 

Weaknesses 

* The existing system does not make adequate 
provision for private and convenient communications 
between attorneys and clients. (p. 30 - 31) 

* The existing system is impractical for use in 
multi-party hearings such as bail hearings where 
witnesses for the defendant are present. (pp. 32) 

* Confusion exists regarding the defendant's option, 
if any, to be present in the courtroom at 
arraignment. (pp. 25 - 27) 

* Infrequent users of the 
uncomfortable with its functioning. 

APPENDIX K.3 

system are 
(pp. 20, 32) 

still 



RECOMMENDATIONS 

Recommendation # 1 

THE FAIRBANKS EXPERIMENTAL TELEVISION ARRAIGNMENT 

PROJECT SHOULD BE MADE PERMANENT. 

Commentarl 

Evaluations by the Judicial Council and the Court 

System have shown the project to be largely successful. The 

use of television does not, with certain possible exceptions, 

deprive defendants of legal rights. It saves a substantial 
amount of money for law enforcement agencies without impeding 

the functioning of the court. Aspects of the project such as 
the videotaped presentation of defendants' rights and the use 

of facsimile machines to transmit documents between the court 

and jail signi ficantly improve the functioning of the 
arraignment system. 

The Fairbanks system has weaknesses which must be 
addressed. These include: 

* The need for more pri vate and convenient means of 

communication between the attorney in the courtroom 

and client at the jail; 

* The need for continuing assistance to lawyers, 

judges, and court and corrections personnel who do not 

have an opportunity to use the equipment frequently; 

and 

* The ne.ed for additional equipment ,if the television 
system is to be used for multi-party hearings. 

APPENDIX K.4 

I 
I 
.1 <' 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
fl 
~ ;" I 

I 
;1 
',I 

I 
I 
I 
I 
I 
I 
I 
'I 
I 
I 
I 
cl 

Recommendation. #2 

THE SUPREME COURT SHOULD ADOPT A PERMANENT RUlE TO 
GOVERN THE USE OF TELEVISION IN COURT PROCEEDINGS. THE RULE 
SHOULD CLARIFY WHEN AND IF THE DEFENDANT'S CONSENT TO TELEVISED 

'., 

PROCEEDINGS IS REQUIRED. 

Commentary 

The use of tel~vision for misdemeanor arraignments and 
other proceedings has been shown to be acceptable in Alaska as 
a result of the Fairbanks project. Several othe~ states and 
jurisdictions have adopted permanent court rules allowing the 
use of television for various proceedings. 
experiences, the Supreme Court should adopt a 
enable all courts in the state to make use of 
equipment becomes available to them. 

Based on these 
permanent rule to 
the technology as 

The rule should clarify at which stage of which 
proceedings the defendant's consent should be required. 
Consideration should be given to possible conflicts with 
existing court rules such as Rule 38(a) requiring the physical 
presence of defendants at felony proceedings. 

Recommendation #3 

TELEVISED PROCEEDINGS SHOULD BE IMPLEMENTED IN OTHER 
JURISDICTIONS THROUGHOUT THE STATE. 

Commentary 

Other courts throughout the state should cooperate 
with law enforcement and corrections officials in establishing 
the use of television for appropriate proceedings. New 
programs should place a heavy emphasis on comprehensive 
planning prior to the purchase and installation of equipment. 
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Planning should be done. only with the participation of all 
a ffected users, including court technical personnel, 
prosecutors and defense attorneys, corrections personnel and 
other potential agency users suc h as the Alcohol Sc reening 
Action Program (ASAP) and. presentence reporters. 

Comprehensive planning should include: 

*' Pr i vate and convenient communication between 
attorneys and clients; 
* Possible changes to oth~r 

prearraignment determination 
procedures (such as 
of indigency) to 

accommodate televised proceedings; and 
* Other uses of the television equipment outside of 
court proceedings that could increase the 
effectiveness of criminal justice system operations 
and further reduce the costs of proceedings. 

Comprehensive planning should also include provision 
for extensive start-up training of all system users and 
continuing training for new users coming into the system after 
it has been established. Finally', planning should include the 
establishment of means for collecting adequate and 
d at a regard ing not only the cost s 0 f the sy stem, 
regarding the anticipated benefits. 

accurate 
but also 
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. The Investigative Grand Jury in Alaska 
February 1987 

alaska judicial council 
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'llJE INVES'l'IGATIVE GRAND .JURY m AIASRA 

On August 5, 1985, following the conclusion of its deliberations into the 

matter of issuing articles of impeachment against. Govenlor William J. Sheffield, as 

had been reconunended by a Juneau grand jury, the; Alaska Senate adopted S. Res. 5 am 

calling upon the Alaska Judicial Council to "study use of the power of the' grand 

jury to investigate and make reconunendations .... " and " ••. to consider a possible 

amendment to the State Constitution. II In response to that request the Judicial 

Council identified the weaknesses of the existing system. '!he Council looked to 

alternatives adopted by other jurisdictions and recormnendations of national 

organizations. 

Although the Council initially considered addressing the full scope of grand 

jury activities, the focus of the study was ultimately limited to the grand jury's 
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investigative function and its power to issue investigative reports. The Cotll1ci1' s I 
recornrnendations for :iJnproving the existing system (in the fom of a proposed 

Criminal Rule re: Grand Jury. Repo7tts) were based on the belief that the grand 

jury's broad grant of investigative authority in the Alaska Constitution should be I 
preserved. HO'Vvever, this provision should be read together with the due process and 

privacy provisions of the constituJc.ion. 

Art. I, § 8 of the Alaska constitution states: 

"The power of grand juries to investigate and make recommendations 
concerning the public welfare or safet.y shall never be suspended." 

"Public welfare or safety" has been interpreted very broadly and includes 

concerns with public order , health, or morals. Black's law Dictionary defines 

general welfare as "the.! government's concern for the health, peace, morals, and 

safety of its citizens." "SUspend" is defined in case law and by Black's as "to 

cause to cease for a time; to postpone; to stay, delay or hinder." In other words f 

the Alaska Co~titut.ion gives grand juries the power to investigate into and make 

reconunendations addressing virtually anything of public concern. This broad general 

power can never ~. hindered or delayed. 
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Just as grand juries in Alaska are constitutionally empowered to investigate 

any matter of public concern, so are they free to report on their findings. Indeed, 

there is no law in Alaska preventing grand jUJ."Y reports from naming names, 

recommending referral to government or private agencies or alleging ·indictable 

conduct. As a result, individuals named or referred to in reports may be deprived 

of basic constitutional rights and protections. While a constitutional amendment 

restricting the grand jury's investigative powers could reduce these problems, an 

amendment would substantially alter the role of the grand jury envisioned by the 

delegates of the Alaska Constitutional convention. 

While safeguards are needed, the grand jury, as a citizens' body, serves a 

valuable function in its investigative role. A proper balance between t.~e grand 

jury's reporting power and other constitutionally-protected rights" of individuals 

can be achieved through the development of procedures that provide: (a) due process 

protections for individuals named or referred to in reports; (b) judicial review; 

and (c) guidelines for the publication and dissemination of reports. 

A. Due Process: Protection of Inlividuals Named or Refe.n-ed to in 

Reports. 

Basic fairness and constitutional due process require that persons identified 

.in grand jury reports be provided with certain protections not currently specified 

by Alaska law. ' Unindicted individuals named in at least three Alaska grand jury 

investigative reports lacked a forum or mechanism through which to respond to those 

criticisms. 

If the report reflects adversely on a person who is named in the report or 

whose identity can be detennined in the report: (1) that the report be supported by 

substantial evidence, (2) that it be related to the public welfare or safety and 

(3) that it not infringe upon any protected rights or liberties of that person. 
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B. Judicial Review 

No guidelines, ;statutes or case law presently exist in Alaska to provide 

standards for judicial review of grand jury reports. Other than the constitutional 

requirement that the report address some aspect of "the public welfare or safety", 

judges have no additional guidance in reviewing the subject matter of reports or the 

circumstances under which a report should be issued. 

'mE JUDICIAL a:.xJNaIL ~ 'lE1E :ro~ 1?ROCEOORES FOR JUDICIAL m.v.r:E.W 

OF GRAND JURY :RER:lRI'S: 

(1) If the judge detennines that part of the report is not supported by 

substantial evidence, the judge may refer the report back to the grand jury with 

instructions. 

(2) The judge may also return the report to the grand jury if any part of 

the report is not reasonably related to the public welfare or safety, unlawfully 

infringes on any protected rights or liberties, or otherwise violates any law. 

(3) In addition, a person identified in a report may move for a hearing. At 

the close of the hearing the judge dete!:mines whether the report is supported by 

clear and convincing evidence. 

(4) Arr:! action taken by the reviewing judge is also subject to review under 

the rules of appellate procedure and any aggrieved person, the state or the grand 

jury may seek review. 

Publication and Dissemination of Reports 

'mE JUDICIAL COJNCIL ~ that after a report has been approved for 

release it be made public. A report shall not be made public by any person except 

the presiding judge. In addition, the judge may direct that additional materials be 

attached to the report as an appendix. 

'!he above reconunendations could be implemented either by legislation or court 

rule. 'llle material which 'follows is a draft criminal rule and connnentary which the 

supreme court may wish to consider for adoption. 
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6.1 

IR1FQSED CRIMINAL :RIJIE 6.1 
GRAND JURy. RE.roRl'S 

(a) . Authority of the grang. jm:y to make reports. 

(b) 

(1) '!he grand jm::y shall have the power to investigate and make 
reports and recorro:nendations concerning the public welfare or 
safety. 

(2) Grand jury reports may include allegations of criminal conduct. 

(3) A rePort shall be made only upon the concurrence of a majority of 
the total number of grand jurors and shall be signed by the 
foreman. 

(4) An indicbnent is not a IIreport" under these rules. 

Examination by presidirg judge; refe:t"ence back. 

'!he grand jury shall present its proposed report to the presiding 
judge. At the earliest possible tUne before the grand jury is 
discharged, the judge shall examine the report and the record of the 
grand jury. The judge may order production of audio copies or 
transcripts of the grand jury proceedings and may request the 
prosecuting attorney. to submit a su:nunary of the evidence before the 
grand jm::y. '!he judge shall make specific findings on the record as 
required by each subsection below. 

(1) The judge shall first detennine whether the report is within the 
grand jury's authority. If it is not, the judge shall proceed 
under subsection (3). 

(2) TIle judge shall then detennine if the .publication of the report 
would i) unlawfully infringe upon any protected rights or 
liberties of any persons, including but not limited to unlawful 
interference with a person's right of privacy or right to a fair 
trial in a pending criminal proceeding or ii) otheJ:Wise violate 
any law. 

(3) If the judge detennines that the report is not within the grand 
jury's authority under subsection (1) or that publication of the 
report would be unlawful under subsection (2), the judge shall 
return the report to the grand jury. The judge shall advise the 
grand jury of the reasons for returning the report. 'Ibe grand 
jury may then conduct further proceedings, may revise the report, 
or may seek review of the decision not to release the report, as 
provided in section (e). 
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(c) ~ when :report reflects adversely on identifiable }?el:'SOnm I 
Notwithstanding a detennination that the requirements of section (b) 
are satisfied, the judge shall detenni.ne 'whether any part of the report I 
may reflect adversely on any person who is named or is otherwise 
identified in the report. "Person'u includes a natural person, 
organization or agency. The judge shall then detennine from a fuJ..'i:her I 
review of the record if the part of the report under review is 
supported by substantial evidence. If the judge detennines the report 
to be unsupported by substantial evidence, he shall retun"l the report 
to the grand jury suggesting specific changes which would pennit I 
publication of the report. 

If the judge finds that the part of the report under review is I 
supported by substantial evidence, the judge shall proceed as follows: 

(1) '!he judge shall order that a copy of the report be served on each I 
such person. SUch persons shall be advised of the rights 
provided in this section. 

(2) Each such person may, within ten days of service of a copy of the 
report I move for a hearing. For calendaring purposes, the hearing 
shall have priority over all other non-crintinal matters. The 
hearing shall be in camera and shall be recorded. 

(3) Each person requesting a hearing shall be given a reasonable 
period of time prior to the hea:ring to examine the grand jury 
report and the record of the grand jury proceedings. 

(4) At the hearing, the person may be represented by counsel, may 
call and. examine witnesses who testified before the grand jury, 
and may present additional evidence that may explain or 
contradict the evidence presented to the grand jury. The 
prosecuting attorney may be present at the hearing and may 
examine witnesses called. 

(5) At the close of the hearing, the~ judge shall determine whether 
that part of the report reflecting adversely upon a person named 
in the report is supported by clear and convincing evidence. If 
the judge finds that it is not, he shall retun"l the report to the 
grand jury and. shall advise the grand jury of the reasons for 
returning the report. The gran-J jury may then conduct further 
proceedings; may revise t.."'e report, or may seek review of the 
decision not to release the report, as provided in section (e). 

(d) Release of the report; secrecy. 

(1) No person may disclose the conten'bs of the report or any matters 
revealed in an in camera hearing except as penni tted by the 
judge, who shall-withhold publication of the report until the 
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Proposed Cr. R. 6.1 

expiration of the time for the making of a motion for a hearing 
by a person under subsection (c). If such motion, is made, 
publication shall be wi thheld pending determination of the 
motion. Publication shall also be withheld pending any review 
under section (e). 

(2) '!he judge may order the report released only after complying with 
the procedures of sections (b) and (c). '!he judge, in his 
discretion, may order that additional materials be attached to 
the report as an appendix as requested by the person or persons 
entitled to a hearing under section (c). '!he report and 
appendices, if any, shall :then be filed with the cle:tx of the 
court and be available for public inspection. '!he judge may 
further direct that copies of the report be sent to those public 
agencies or officials who may be concerned with the subject 
matter of the report as well as any other persons as may 
reasonably be requested by the grand jm:y. 

(e) Review. 

(1) Any judicial de"tennination under this rule is subject to review 
by the supreme court under the rules of appellate procedure. 

(2) lAr1Y aggrieved person, the state or the reporting grand jm:y by 
majority vote may seek review • . 

(3) '!he grand jUty shall be permitted access to the record of the 
in camera hearing to assist it in deteJ:mining whether to pursue 
appellate review. '!he grand jury shall at all t:iJnes maintain the 
confidentiality of the record. '!he grand jw:y may request that 
it be represented by the attorney general in pursuing review 
under this subsection. 
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6.1 Grarrl Jll1:y Reports. 

'!he purpose of Criminal Rule 6.1 is to set out procedures relating to the 

grand jury's investigative reporting powers, including the instance where a report 

reflects adversely upon an individual. It does not address proceedings before the 

grand jury itself, which are covered in Rule 6. '!he rule establishes the superior 

court as the forum for a person to object to the publication of a report if it 

reflects adversely upon him. In this respect, its purpose is generally analogous to 

the protections afforded to an indicted defendant. 

(a) l\-uthorltv of the grand jm:y to make reports. 

SUbsection (1) is based upon Article 1, Sec. 8 of the Alaska Constitution. 

'!he only significant difference between the language in the constitutional provision 

and that in the rule is that the rule refers to "reports," while the constitutional 

provision does not. 'nle drafters of the rule believed that the power to report is 

included in the power to make recommendations conceming the public welfare or 

safety. 

'!he grand jury is not prohibited by law from issuing reports in lieu of 

indictments [(a) (2)]. It remains unclear whether reports may accompany 

indictments. This rule is structured to allow a report to be issued where there may 

be evidence thai; a crime has been committed as leng as the report does not interfere 

with an individual's right to a fair trial (see subsection (b) (2) below). 

Subsection (4) does not pennit minority reports since the constitution 

contemplates action by the grand jury as a body. 

(b) Examination by presiding judge; refe:rence back. 

'lhis rule requires an explicit finding by the presiding judge that a report is 

within the grand jury's authority. Publication is not automatically precluded where 
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there is evidence that a criJne may have been committed [(b) (1)], but publication may 

be withheld if publication could interfere with the right of an individual to a fair 

trial in a pending crbninal proceeding [ (b) (2) (i) ] . "Pending" includes both 

proceedings following the filing of crbninal charges in any court and grand jury 

proceedings in which return of an indicbnent against identified persons is under 

active consideration. 

'!he judge may also withhold publication if the report unlawfully infringes on 

any person's constitutionally protected right of pri'vacy [(b) (2) (i)]. A judge may 

also prevent publication of a report containing infonnation which would be unlawful 

to publish. For example, release of a report that reveals goverrnnent secrets 

protected by law or contains obscene materials [(b) (2) (ii)] could be prevented. 

When the judge makes a finding that any part of the report is unacceptable for 

publication, the judge returns the entire report to the grand jury with reasons for 

returning the report [(b) (3)]. 'Ihe grand jury may, at that time, conduct further 

proceedings, revise the report, or seek appellate review of the judge.'s decision. 

'Ihese procedures allow the judge to review the report's legal sufficiency while the 

grand jury retains final authority over the report e S content. Judicial 

dete:nninations under this section can be made at any tiJne prior to publication of 

the report; the judge need not delay conducting an evidenticuy hearing under 

section (c) pending the completion of any other determination under this section. 

(c) Proceedings when rerx:>rt reflects adversely on identifiable person. 

Where the report reflects adversely upon a named or otherwise identifiable 

person, the judge must make a determination under this provision, even if he. has, 

concluded that publication of the report would not unlawfully infringe upon any 

protected rights or liberties of any person. '!he purpose behind. this section is 

twofold: first, to prevent publication of a report that is not supported by 

substantial evidence; and second, to afford a person upon whom the report reflects 

adversely an opportunity to object to the release of the report on the grounds set 
out in the rule .. 

Whenever a report reflects adversely on an identifiable person, that person is 

entitled to review the report and request a hearing before the judge [(c) (1-2)]. 
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'!he hearing would be held . in camera to protect both the secrecy of the grand jury 

proceedings and the privacy of the adversely affected individual [(c) (2)]. '!he 

adversely affected person may' have an attol.'ney at the hearing, may call witnesses 

who appeared before the grand jury and may present additional evidence, both written 

and oral, but only to explain or con'tradict the evidence presented to the grand jury 

[ (c) (4) ] • Although the prosecuting attorney may also be present at the hearing, his 

. role is lllnii:ed to examining t.he witnesses called. '!he pm:pose of the hearing is to 

assess the sufficienCy of the evidence upon which the grand juryrs conclusions were 

based, not to determine liability in the matter under consideration. 

'!he goal of the hearing is to provide a mechanism for identifiable individuals 

to respond to reports. rrhe person identified in the report often has not had thE! 

chance to participate m the grand jury proceedings and has not had the opp:>rtunity 

to present his or her story. The hearing is conducted for a lllnited purpose: to . 

create a forum for response and rebuttal. 

Although the allegations in the report :may be found to be supported by 

substantial evidence, evidence of allegations adverse to identified individuals must 

be found at this hearing to be clear and convincing [(c) (5)]. The "clear and 

convincing" test reflects the Council's position that the stcmdard for publication 

should be relatively high where individuals may be adversely affected.. 

(d) Release of the report; secrecy. 

A report may not be released except upon order of the court. '!he report is to 

be treated as a single document and may not be released in parts [(d) (1)]. '!he rule 

does not permit release of a report by fewer than a majority ()f the grand jury since 

the constitution contemplates action by the grand jury as a, body. '!he rule does 

allow the judge, in his discretion, to attach additional mat€~ials to the report if 

requested by a person who has the right to a hearing under the rule [(d) (2)]. 

(e) RevieN. 

Any of the judgers decisions under the reconnnended procedures are subject to 

review by the supreme court. '!he provision for review by the supreme court reflects 

the need for appellate jurisdiction over both the civil and criminal aspects of the 
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proceedings. 'Ihe grand jury, the state, or any person who :might, be adversely 

affected by the judge's ruling has the right to seek review. Most often, the 

adversely affected individuals will be those individuals who were entitled to a 

hearing under section c. 'Ihe grand jury was given the right to seek revi~w·to avoid 

potential abuse of judicial discretion. Whetha't" and how such appeals should be 

expedited should be considered by the SUpreme Court IS Cri:minal Rules and Appellate 

. Rules Committees. 

This rule does not give standing to an individual grand juror or any number 

fewer than a majority to seek review of the superior court's action since the 

constitution contemplates action by the grand jury as a body. 'Ihe' grand jury should 

be represented by counsel in any appeal. Counsel nay be provided by the attorney 

general or the grand jury may choose to be represented by other counsel. Any 

representation by the Department of law would be subj ect to the discretion of the 

attorney general. 
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'!his report analyzes sentences imposed for conviction o;f offenseS initially 

charged as felonies in Alaska SUperior Courts during the calendar year of 1984. For 

analytical pm:poses, data collected in this study were compared to data in earlier 

Judicial Council studies. Although the data are for 1984 offenders, they represent 

the most current analysis of sentencing patterns in Alaska. rrhe 1984 data have been 

supplemented with 1985 and 1986 data from other sources to provide an up-to-date 

review of the impact of policy decisions. rrhe study had three purposes: 

A. 

B. 

C. 

To describe sentences imposed for serious offenses state't>lide; 

To provide a basis for assessing the impact on sentencing patterns of 

social and legal policy changes; and 

To demonstrate the feasibility of conducting sentencing research 

utilizing secondary data sources. 

(A) The descriptive data provides infonoation of value to judges, attorneys, 

and the legislature regarding types of sentences and their relationship to different 

variables. such . information is necessary for practitioners and for persons 

responsible for development of policy related to criminal justice. 

(B) rrhe data on sentences may be useful in assessing the :impacts of three 

important legal and social policy changes: 

1. Increased reporting and enforcement of all offenses, especially 

sex-related offenses since 1980; 

2. Adoption by the Legislature of the presumptive sentencing scheme 

in 1978 and modifications in 1982 and 1983; and 

3. Reclassification by the Legislature of sexual and drug offenses 

during the past four years. 

(C) A final purpose of the study was to detenn.i.ne whether new methods of 

data collection could reduce the cost of sentencing studies and provide adequate 

data to the criminal justice system. Past Judicial Council studies have relied on 
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data collected from original case files by trained research assistants. Data for 

this study were accumulated from three different computerized management systems: 

PROMIS (Prosecutors I Management Infonnation system, Department of law), APSlli 

(Alaska Public Safety Infonnation Network, Department of Public Safety) .and OBSCIS 

(Offender Based State Correctional Infonnation system). The system has allowed the 

Judicial Council to monitor sentences and to provide data regarding sentencing 

. patterns at a substantially lower cost than would have been possible under its 

previous methods. Although the system of data collection limits the number of 

variables which can be included, the resulting data is still of significant value to 

the criminal justice system. 

A. 

SUMMARY OF FINDJNGS 

Findings and Conclusions Related to the Impacts of Policy Changes in the 

Criminal Justice system. 

1. Felony dispositions and the mnnber of convicted offenders increased by 

100% between 1980 and 1984, despite a state population growth of only 30.6% during 

the same period and an 11% decrease in overall crime rates (p. 55). In addition, 

convictions on the most serious charges (Class A and Unclassified) increased by 124% 

in urban areas (p. 65). The largest increase was in sexual offenses, where 

prosecutions . and convictions grew by 300% (p. 60) 0 Prosecutions and convictions for 

robberies, homicides and drug offenses also increased (p. 56; App. E). The 

increased number of convictions was estimated to account for 39.7% of the 100% 

increase between 1980 and 1984 in total prison time sentenced. The increased 

seriousness of convictions was estilnated to account for 18.7% of the increase in 

total prison time served (p. 81). 

2. Legislative changes in 1982 and 1983 included reclassification of sexual 

offenses, recodification of drug offenses, and application of presurnpti ve sentencing 

to all Class A first offenders (pp. 47-53). '!hese changes had the following 

effects: 

a) The estimated impact of extending presumptive sentencing to 

Class A first offenders has been to increase by 179% the number of 

Class A offenders subject to prest.lItptive sentencing (p. 51); 
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b) 

c) 

d) 

Although more cases became subject to presumptive sentences, mean 

sentence lengths imposed for most serious offenses in 1984 were 

shorter than comparable mean sentence lengths :in 1976-79, prior to 

the adoption of presumptive sentencing (Appendix C, Tables C-1 and 

C-2); 

The seriousness of most sexual offenses was increased, th~ 

increasing the likelihood of trial and of irrposition of a 

presumptive sentence. Reclassification resulted in longer mean 

sentences for every type of sexual offense and :in a lower 

percentage of offenders sentenced to zero active jail time (p. 77, 

Table 31); and 

Combined, these changes accounted for an estimated 41. 6% of the 

100% increase between 1980 and 1984 :in total prison time sentenced 

(p. &1). 
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3. Prosecutorial policy determines in part how justice system resources I 
will need to be allocated. 

a) 

b) 

court felony trial rates first :increased in the mid-to-late 1970s 

following the adoption by the Attorney General of a ban on plea 

bargaining. '!his elevated felony trial rate did not change 

substantially following the adoption of presumptive sentencing 

(pp. 64-65). '!he patterns of changes in felony trial rates 

suggest a strong . relationship between the plea bargaining policy 

and number of trials and a secondary relationship between 

presumptive sentencing and reclassification of offenses and 

numbers of trials. 

Although the number of forcible rapes reported to police agencies 

:in Alaska increased by 63. 7% between 1980 and 1984, the nt.nnber of 

convictions for sexual assaults :in the first degree and attempts 

:increased by an estimated 279% during the same period (p. 56). 

The prosecutorial conrrni 'bnent to increase resources for sexual 

offense cases was related to the greatly increased mnnber of 

convictions . 
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c) Dispositions of felony cases reflected variation in prosecutorial 

policies in different offices. Thirty-one percent of defendants 

initially charged with felonies in Anchorage were ultimately 

convicted of a misdemeanor as their most sP...rious Charge, as 

compared to 4% in Fairbanks and 15% in Juneau. 'lhese variations 

may also reflect local differences in police charging policies 

(p. 28). 

4. Criminal justice agency resources increased by 117% overall between 

fiscal year '81 and fiscal year '86, with individual agencies receiving increases 

ranging from 56% (trial courts) to 229% (Department of Corrections) (p. 57 y 

Table 22). 

5. Court felony trials increased by 121% between fiscal year '81 and fiscal 

year '85, while the number of superior court judges increased by only 38% (p. 67). 

6. No new evidence of any racial disparity in sentencing appeared in 1984 

cases. since all evidence of racial disparity had disappeared by 1980, it appears 

that presu:rrptive sentencing did not cause the elimination of disparity. 'lhese 

findings suggest that presumptive sentencing maybe unrelated to racial disparity in 

sentencing (pp. 41, 87). 

7. The classification of offenses by the legislature appears to have 

resulted in consistent sentencing practices for most types of offenders. The 

exception was Class B drug offenders, whose mean sentence length was about the same 

as the mean sentence length for Class C drug offenders (p. 90). 

8. Available data suggest that presumptive sentencing was responsible for 

part of the increase in court felony trials and prison population between 1980 and 

< I 1984. other contributing factors were: 

" 

a) 

b) 

:1 
tl 

Increased reporting and enforcement of certain offenses, 

especially sexual offenses; 

" Upward reclassification of sexual and other offenses by the 

legislature with provisions for presumptive or mandatory minimum 

sentences, especially for first offenders; 
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B. 

c) Elintination of discretionary parole for presumptively-sentenced. 

offenders and adoption by the Parole Board of guidelines for 

release of non-presurrg;:rtively-sentenced offenders. 

9. . 'n1e CIata suggest that: 

a) 

b) 

A change in the Attorney General's policy prohibiting plea 

bargains would have a more pronounced. effect on the number of 

court . felony trials than would reducing the number of offenses 

subject to presumptive sentencing; 

'!he rapid increases in court caseloads and prison population were 

phenomena that appeared to be more closely related to greatly 

increasing resources for most criminal justice system agencies 

during the 1981-1984 period than to increases in state population 

or in crbne rates. 'Ihe apparent relationship between numbers of 

convictions and resources suggests that any further change in the 

resources available to crintinal justice agencies may be reflected 

. in changes in the mnnbers of convictions. 

Additional Findings from the Data 

1. Eighty percent of the cases studied were found in the urban areas of 

Anchorage, Fairbanks, Juneau and Palmer. '!he smaller conununi ties of the state 

accounted for 20.0% of the cases (p. 10). 

2. Convictions of drug offenders, as a percentage of all offenders, 

increased from 7.3% of rural cases in 1976-79 to 14.9% in 1984; and from 12.2% of 

offenders statewide in 1976-79 to 16.0% in 1984 (Appendix E, p. E.5, Table E-5). 

3. Characteristics of the offender were related to the offense of 

conviction. Sexual offenders were la:rgely caucasians (54.1%) or Native Americans 

(35.7%), and aged. 30 and over (62.4%). Drug offenders were la:rgely caucasian 

(70.3%) or Black (11.5%) and 25 years or older (70.2%) (p.19). 

4. A majority of offenders (56.0%) pled guilty as charged. About one-fifth 

(19.4%) were convicted of a misdemeanor as the single most serious charge of 
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conviction. Lesser numbers were convicted after trial (14.3%) or were convicted of 

lesser felonies or by a guilty plea bargain. These percentages varied greatly by 

community (Table 10, p. 28). 

5. Presumptive sentences were ilnposed on 15.8% of the 1984 felony offenders 

studied. Those convicted of sexual offenses were most likely to receive a 

presumptive sentence (35.0% had presumptive sentences) (p. 33). 

6. Defendants charged with unclassified and Class A felonies were more than 

three times as likely as those charged with Class B and C felonies to go to trial 

(p. 65). 

7. Neither race nor age of the offender were significant factors in 

detennining length of sentence (p. 42, Table 17) . 

8. Class of offense, a prior reconl of felony convictions, conviction after 

a trial and whether the sentence was presumptive were the most ilnportant factors 

affecting the length of the sentence for most types of offenses (p. 42, Table 17). 

9. Offenders convicted after trial received longer sentences than those who 

pled guilty. This finding from the multiple regression analyses (which measured the 

independent effect of a variable while holding all other factors equal) applied to 

all offense groups (pp. 43-44). 

10. The variables studied explained much of the variation in sentence length 

for all types of offenses except property offenses. A relatively small amount of 

the variation in sentence lengths for property offenses was explained by variables 

such as class of offense, whether the sentence was presumptive and prior felony 

reconl (p. 45). 
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