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Foreword

Over the years, the Community Relations Service (CRS)
has worked with and assisted police departments all over the
country in coming to grips with the difficult task of main-
taining law and order in a complex and changing society. Fre-
quently, these efforts have involved minority citizens’
complaints or allegations of police use of excessive force.

In the following pages, staff of the Community Relations
Service together with four knowledgeable police executives
have set out guiding principles that should govern police work
in a community. The underlying assumption is that a police
force and the community it serves must reach a consensus on
the values which guide that police force. Those values, while
implicit in our Constitution, must embrace as clearly as possi-
ble the protections for individual life and liberty and, at the
same time, what is necessary to maintain a peaceful and stable
society. To accomplish this, a police executive must be
familiar not only with his or her own police culture but with
the community culture as well, no easy task in today’s chang-
ing neighborhoods.

The Community Relations Service’s involvement in the
police-citizen violence issue stems directly from the agency’s
mandate to assist in resolving disputes that threaten peaceful
race relations in communities. Among the causes of such
disputes, none is more volatile than unwarranted police use
of deadly force against minority citizens. Even a perception
that police follow this practice is cause for concern because
the negative impact on police-citizen relations will be the same,

These issues have been a central concern for CRS since its
inception. However, the agency stepped up its programming
in this area during the late 1970’s when its caseload began
to increase, a growing number of national leaders began to
cite police-citizen violence as a serious problem, and several
independent studies indicated that minorities were dispropor-
tionately the victims of police use of deadly force.

In 1979 CRS organized possibly the first major national
conference ever convened to examine the deadly force issue
and the safety of police officers. The League of United Latin
American Citizens and the National Urban League co-spon-
sored that conference, It involved some of the nation’s top
police executives, national civil rights leaders, criminal justice
researchers, local community leaders, and rank-and-file police
officers in extensive discussions about the use-of-force issue.
Those discussions laid the groundwork for unprecedented
coopeération on action programs by conference participants
when they returned to their home cities.

Since then, CRS has made the development and imple-
mentation of innovative approaches to the deadly force
problem — and dissemination of information through other
conferences, training workshops, and publications -— a major
focus of its efforts. As one part of that effort, the agency
invited four of the nation’s outstanding law enforcement pro-
fessionals to join in examining the police function with an
eye toward identifying techniques, tactics, and approaches
that can help to minimize violent police encounters with
citizens. Those professionals are Police Chiefs Frank
Amoroso of Portland, Maine, and ‘Laee Brown of Houston,
Texas; Charles Rodriguez, Professor of Criminal Justice at
Southwest Texas University and formerly Police Chief of San
Antonio, Texas; and Darrel Stephens, formerly Chief of the
Newport News, Virginia, Police Department and now Execu-
tive Director of the Police Executive Research Forum. This
group and CRS’ own staff developed the recommendations
and suggestions presented in this publication.

It perhaps should be pointed out that CRS is well aware
that citizens bear a part of the responsibility for the nature
of relations with the police. In fact, in previous publications,
the agency has addressed steps which citizens and police can
take cooperatively to reduce friction. The interest here is in
focusing exclusively on the police function because of its
predominant importance in the overall equation of police-
citizen relations.

Finally, while this publication is directed primarily toward
police departments, I hope that police executives will use its
contents to explore their relationship with representatives of
the communities in which they work. In the Community Rela-
tions Service, we have come to appreciate the benefits of a
preventative response versus a reactive one. I believe police
executives will find this publication helpful in devising tech-
niques to avoid conflict and disharmony with the communities
they serve.

fhito

Wallace Warfield
Acting Director

b/‘
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Preface

The relationship between the American public and the
police, particularly its often violent nature, has been under
intensive reexamination. Police-citizen violence and related
concerns are prime topics of conversation wherever law en-
forcement professionals gather to discuss problems. Many
police departments have made reviewing their use of force
a top priority. And major civil rights organizations have made
a priority of responding to police use of deadly force.

The dimensions of this issue are also reflected in the amount
of research and analyses devoted to it by criminal justice
reseachers and scholarly journals. In addition, even a casual
reading of the nation’s newspapers often finds their pages
filled with accounts of confrontations between police and
minority citizens over the use of deadly force. And television’s
evening news programs sometimes provide dramatic support-
ing pictures, graphically revealing the resulting tensions in a
community.

Why has the relationship between the police and citizens
come under such scrutiny? One reason is the large number
of killings by and of police officers in recent years. A second
factor is recent changes affecting municipal and civil liabil-
ity, which have put cities and employees of local governments
under greater legal jeopardy.

Another important factor is a succession of court rulings
placing more restrictions on police use of firearms, including
the 1985 Supreme Court decision in Tennessee v. Garner
which invalidated parts of many states’ rules for shooting at
fleeing felons. Still another reason is the increasing primacy
given to preserving life as a value underlying the concept of
policing. There is also a movement to modernize and improve
police work from within the profession itself, partly in reac-
tion to the above phenomena but also as a general response
to larger changes in U.S. society.

Two premises underlie the approaches to policing discussed
in this publication. One is that the police, by virtue of the
authority which society vests in them, have overarching
responsibility for the outcome of encounters with citizens.
And this in no way ignores the fact that the police must deal
with such groups as criminals and the mentally disturbed as
well as law-abiding, rational citizens. The second and main
premise is that good policing must take into consideration
two equally important factors: the values on which a police
department operates as well as the practices it follows.

In addition to adopting a set of values, it is equally impor-
tant that police departments clearly and publicly state those
values, This sets forth a department’s philosophy of policing
and its commitment to high standards for all to know and
understand. To be meaningful these values must be known
to all members of the community as well as all members of
the police department. In addition, a department’s values

must incorporate citizens’ expectations, desires, and prefer-
ences. A department’s policies and practices flow from its
values. Without clear values, it is unlikely that practices
ultimately will be as well-focused as they should.

Police department practices constitute the second major
focus of Principles of Good Policing, taking into account ma-
jor areas of police responsibility which often produce incidents
that escalate into violence. In isolating these situations, the
publication suggests how procedures, tactics, and techniques
might be modified — or new approaches implemented — to
reduce the number of instances in which potentially prob- .
lematic police-citizen encounters become problems in reality.

This publication also takes into account that there are no
philosophies or practices which will anticipate the entire range
of human behavior that officers might encounter in the course
of police work. It is also understood that, ultimately, the
police officer’s judgment will be the deciding factor in most
cases. However, enough relevant experience and information
exist that officers can be given practical guidance which, in
many instances, will help to avoid escalation of situations to
violence.

Much recent effort to reduce police-citizen violence has
focused exclusively on imposing tighter restrictions on police
use of firearms. Appropriate firearms restraint is critically
important, and the Community Relations Service (CRS) ac-
tively provides technical assistance to police departments in
reviewing and revising their firearms policies. However, many
departments have found it more useful to pursue a number
of administrative innovations as a package of protections to
officers, citizens, and crime suspects alike. That, essentially,
is the approach this publication takes.

It should also be emphasized that the safety of police
officers is recognized as a fundamental concern. No respon-
sible citizen expects a police officer to risk his or her life un-
necessarily or foolishly. And no police chief worthy of the
responsibility would adopt policies or practices that expose
officers to undue risk. On the other hand, this publication
does question an approach to policing which places the seif-
aggrandizement of the officer above such paramount values
as reverence for life and safeguarding the guarantees of the
Constitution and laws of the United States. Moreover, there
is no dishonor in following sound, professional approaches
to police work which belie the ‘““macho’’ image presented in
television ‘“‘cop shows’’ and movies.

CRS’ interest is in promoting the adoption of policies and
practices ‘which afford maximum protection to officers,
citizens, and everyone involved. The content of this publica-
tion, in the final analysis, is based on the principle that good
policing involves a partnership between police and citizens.
Police cannot carry out their responsibility acting alone. And
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it must also be emphasized that ne police department which
permits its officers to use force against citizens unnecessarily
can hope to gain their support.

Only ‘when sound values, mutual respect, and trust are
shared — encompassing all groups that make up the com-
munity — can the police-citizen partnership work as it should.
The recommendations, suggestions, and observations in
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Principles of Good Policing are offered to help achieve that
bond between citizens and the police.
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U.S. Department of Justice,
Task Force
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About The Task Force

Frank Amoeroso

Frank Amoroso has been Chief of Police of Portland, Maine, since
1978. Prior to that, he served one year as Chief of the Saco, Maine,
Police Department. From 1969 to 1976 he was Director of Coni-
munity Relations for the Portland Police Department. Having begun
his career as a patrolman in 1962, Chief Amoroso has more that
20 years experience in law enforcement and now supervises a force
of over 200 officers, He has established a reputation as an able,
resourceful police executive whose varied community-based experi-
ence gives him a particular understanding of the interaction between
a police agency and the citizens in a community.

Chief Amoroso holds a Bachelor’s degree in Sociology, a Master’s
degree in Administration, and a Master’s degree in Counseling from
the University of Maine. He has also attended Hampton Institute
in Hampton, Virginia. In addition to his active police work, Chief
Amoroso has for the last 15 years also been an adjunct professor
at St. Joseph’s College in Standish, Maine. He frequently speaks,
participates in seminars, and serves as a consultant to other police
departments on police/community relations.

Lee P. Brown

Lee Brown’s combination of experience and education is perhaps
unique in law enforcement, He has been Chief of the Houston Police
Department since 1982. In the 22 years prior to that, he served as
Public Safety Commissioner of Atlanta; as Sheriff of Multnomah
County, Oregon (which includes Portland); and for eight years was
an officer with the San Jose Police Department, starting as a
patrolman in 1960. During that 22-year period, he also established
his credentials as an educator and researcher, serving for four years
as Chairman of the Department of Administration and Director of
Criminal Justice Programs at Portland State University in Oregon,
and for three years as Professor of Public Administration and
Associate Director of the Institute for Urban Affairs at Washing-
tion’s Howard University.

Chief Brown holds a Bachelor’s degree in Criminology from
Fresno State University, a Master’s degree in Sociology from San
Jose State University, and a Master’s degree and Doctorate in
Criminology from the University of California at Berkeley. He is
the author or co-author of many articles and a number of books
on Jaw enforcement. It should also be mentioned that he has served
widely as a consultant and on various federal government study
commissions.

His combined experience as police executive, rank-and-fiie officer,
educator, and researcher has given Chief Brown strong views about
policing. He is a firm believer, for example, that a police depart-
ment must establish values to guide its operations, show restraint
in the use of force, and focus on preventing crime rather than respond-
ing to it after it has happened. Just as in previous leadership posi-
tions, his view of the proper conduct of the law enforcement func-
tion has led him to institute many innovative changes in the Houston
Police Department. Among those changes are implementation of
policy restricting use of deadly force to protecting life or preven-
ting serious bodily injury; a pilot project to reduce citizens’ fear of
crime; and another project to test neighborhood team policing.
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Chief Brown has also introduced participatory management, in-
creased the number of officers on the street (in part by hiring civilians
for desk jobs), and increased the percentage of black, Hispanic, and
other minority officers on the force. The changes and improvements
he has brought to the police department and the city have won him
high marks inside and outside the department. It is worth noting
that he is the first chief from outside the Houston Police Depart-
ment, which now has about 6,000 sworn and ncn-sworn personnel,
in 40 years. Chief Brown is currently Fourth Vice President of the
International Association of Chiefs of Police and will assume the
presidency in 1990.

John G. Perez

John Perez has been Regional Director of CRS’ Southwest Region
since 1979, In that capacity, he is responsible for resolving communi-
ty conflict stemming from allegations of disparate or unequal treat-
ment based on race, color, or national origin in a five-state area. The
Southwest Region, headquartered in Dallas, encompasses the states
of Texas, Arkansas, Louisiana, Oklahoma, and New Mexico. He was
recruited by CRS in 1972 and served as Deputy Regional Director
in the Southwest Region before being named to head the Central
Region, which is headquartered in Kansas City, in 1973. He held that
Central Region post until returning to the Southwest Region in 1979.

As the agency’s chief representative in the Southwest, Mr. Perez
has been extensively involved in resolving conflict between citizens
and police. Since joining CRS, he has actively promoted police pro-
gram reform with a focus on reducing police/citizen violence. This
has included developing means to increase police and citizen aware-
ness about friction points that have historically caused confronta-
tions between them. Among instruments and programs developed
are survey methods and programs relevant to citizen complaint proc-
esses, citizen surveys to evaluate relations with the police, survey
instruments that aid police executives in measuring their personnel’s
attitudes and knowledge about minority affairs and organizations,
and police training programs on municipal liability and civil rights.

" These products have proven very useful in examining conflict and

finding remedies that restore good police/citizen relations.

Mr. Perez also brings to his CRS work nine years experience as
a police officer. During that time, he carried out assignments in street
patrol, undercover narcotics, vice and juvenile gang activities as an
officer with the San Antonio Police Department. His experience also
includes serving in various administrative positions with the San An-
tonio Independent School District, including ‘‘Principal-at-Large’’
assigned to handle school/¢community conflict, according to educa-
tion periodicals the first such position established in the nation. Mr.
Perez earned a Bachelor’s degree in Education from Trinity Univer-
sity and a Master’s degree in School Administration and Supervi-
sion from Our Lady of the Lake College, both in San Antonio, and
has pursued other post-graduate work in Counseling.

Charles Rodriguez

Charles Rodriguez is Professor of Criminal Justice at South-
west Texas University in San Marcos. Prior to that, he served
for three years as Chief of the San Antonio Police Department, the




tenth largest in the U.S., with 1,500 sworn and non-sworn person-
nel, From 1955 to 1983 he was a member of the Los Angeles Coun-
ty Sheriff’s Department, rising to the position of Commander in
charge of three patrol stations responsible for law enforcement over
an area of 600,000 population. In law enforcement for more than
30 years, Mr. Rodriguez has extensive experience in programming
and managing the delivery of police services over large metropolitan
areas. He holds a Master’s degree in Public Administration from
the University of Southern California in Los Angeles, a Bachelor’s
degree in Public Management from Redlands University in Redlands,
California, and an Associate’s degree in Police Science from Cer-
ritos College in Norwalk, California.

Gus Taylor

As Senior Conciliator in CRS’ Southwest Region since 1984, Gus
Taylor has helped resolve some of the most serious police/citizen
disputes that have occurred in that part of the country. In several
instances where disagreements over alleged police abuses resulted
in virtually a total absence of communication between police and
minority citizens, he has helped bring about improved relations that
have been hailed by minority community leaders and police officials
alike. As Senior Conciliator for the Region, he is also the lead
mediator on court-referred mediation and acts as staff training of-
ficer for the Region.

Mr. Taylor is widely experienced in conciliation, mediation, inter-
group relations, and conflict management. He was formerly Director
of Manpower for the City of Houston’s Manpower and Develop-
ment program, and was the first Director of Personnel hired by
Harris County, Texas, the state’s largest county, to design and im-
plement its personnel structure. He came to CRS from the U.S. Equal
Employment Opportunity Commission, where he was Supervisor
of the Conciliation Unit in that agency’s Dallas Regional Office.
Mr. Taylor has a Bachelor’s degree from Dillard University in New
Orleans and has also attended Texas Southern University Law
School.

Darrel W. Stephens

Darrel Stephens became Exgcutive Director of the Police Executive
Research Forum (PERF) on July 1, 1986. Before joining PERF, he
served for three years as Chief of Police of Newport News, Virginia.
During his tenure there, he completely reorganized the police depart-
ment to improve accountability, implemented a comprehensive train-
ing program for personnel at all levels, and instituted other major
changes to improve the department’s overall effectiveness. As Chief,
he also led the department through the steps necessary to make it
the fourteenth agency to win accreditation by the Commission on
Accreditation for Law Enforcement Agencies.

From 1979 to 1983 Mr. Stephens was Chief of the Largo, Florida,
Police Department, where he implemented a management and super-
visory training program, a minority recruitment program, and other
changes which improved the quality of police services to the com-
munity. Prior to that, he served for three years as Assistant Chief
of the Lawrence, Kansas, Police Department and for eight years with
the Kansas City, Missouri, Police Department, joining the latter
agency as a patrol officer in 1968. In addition to his active police
service, he has taught at the University of South Florida in Tampa
and at Wichita State Univerity in Kansas,

An innovator whose interest in law enforcement research is
tempered by long years as a patrol officer, a sergeant supervising
other officers, and a commander at various levels, Mr, Stephens has
made wide-ranging but realistic improvement in the policing func-
tion a hallmark of his administrations as a police executive. He has
supervised major research or pilot projects testing new approaches
or procedures in every police agency where he has served. In addi-
tion, while a member of the Kansas City Police Department he served
one year as a Police Program Specialist with the National Institute
of Law Enforcement and Criminal Justice in Washington. Mr.
Stephens holds a Bachelor’s degree in the Administration of Justice
from the University of Missouri at Kansas City and a Master’s degree
in Public Services Administration from Central Missouri State
University. He has written extensively on law enforcement and has
consulted widely with other police departments, agencies, and
organizations.

Martin A. Walsh

As CRS’ New England Regional Director, Marty Walsh is respon-
sible for all of the agency’s conflict resolution activities in Connec-
ticut, Massachusetts, New Hampshire, Maine, Rhode Island, and
Vermont. Mr. Walsh joined CRS in 1968 and served in various
leadership positions at its Washingtion headquarters before becoming
New England Regional Director in 1974. The New England Region
is headquartered in Boston. As the agency’s chief official in New
England, he has been extensively involved in responding to com-
munity law enforcement problems. That includes acting as inter-
mediary in a number of police/citizen disputes, working with district
attorneys to improve the law enforcement response to racially
motivated crimes, and participating in conflict management and
other training for officers at area police academies.

Mr. Walsh also played a lead role in developing a CRS pamphlet
offering guidelines for police and school officials on advance coor-
dintation for responding to school disruption. In addition, he worked
closely with Boston school and police officials during the implemen-
tation of school desegregation. Prior to joining CRS, Mr. Walsh
served as Deputy Director of the Miami, Florida, Office of Com-
munity Services and was also a consultant to the Community Serv-
ices Administration, formerly known as the Office of Economic
Opportunity. He is a graduate of Josephinum College in Colum-
bus, Ohijo, where he earned a Bachelor’s degree, holds a Master’s
degree from Catholic University in Washingtion, and has pursued
doctoral studies in Sociology at the University of Maryland.

Atkins W. Warren

Atkins Warren joined the CRS staff in 1984. As National Ad-
ministration of Justice Specialist, he is the agency’s chief advisor and
program analyst on criminal justice matters. Prior to joining CRS,
he served as Chief of the Gainesville, Florida, Police Departmient
from 1980 to 1984. During his administration as Chief, Mr, War-
ren in 1981 made that department one of the first in the country
to adopt policy restricting the use of deadly force to the protection
of human life or the prevention of serious injury.

For 32 years before assuming command of the Gainesville Police
Department, he was a member of the St. Louis Metropolitan Police
Department, joining as a patrolman in 1948 and rising to the rank
of Lieutenant Colonel and Inspector of Police. In that position he
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was Commander of the Bureau of Inspections, which is comprised
of three divisions: the Internal Affairs, Inspection and Evaluation,
and Watchman Divisions. During his ténure with the St. Louis
Police Department, Mr. Warren developed a number of innovative
programs which have become an integral part of department
operations. For example, he recommended the adoption of a
““Behavior Pattern File’’ to identify the complaint-prone officer so
such afficers can be given counseling and guidance by a psycholo-
gist or other qualified professional. In addition, he recommeded
new firearms policy and training which were adopted and also
developed much of the department’s procedure for processing citizen
complaints.

Mr. Warren, whose long law enforcement career includes service
as a detective and command experience at all levels, is widely experi-
enced in urban law enforcement. While in the active police service,
he combined an understanding of policing and urban social dynamics
to develop and implement many innovative programs to improve
the police/citizen relationship. He is a strong exponent of the prin-
ciple that policing at its best involves a solid partnership between
the police and citizens. He is also a founding member of the National
Organization of Black Law Enforcement Executives, an organiza-
tion he served as president from 1981 to 1982.

Mr. Warren holds a Bachelor’s degree in Sociology and a Master’s
degree in Public Administration from Webster University in Webster
Groves, Missouri.

Dennis Wynn

Dennis Wynn joined CRS in 1972. As Media Affairs Officer, he
is responsible for handling public and news media inquiries about
agency activities, manages an exhibits program, develops various
reports, and also produces agency publications. Since joining CRS,
he has written or helped write four previous publications on police
use of deadly force, police/community relations, or related subjects.
Before coming to the'agency, he served as a Public Affairs Specialist
with the former U.S. Department of Health, Education and Welfare,
handling inquiries and writing about the federal welfare program,
and with the U.S. Department of Agriculture (USDA), reporting
on the results of agricultural research as a staff writer for a USDA
magazine. He was also formerly Associate Editor of the Carnegie
Commission on Higher Education, which over several years con-
ducted a comprehensive study of the problems facing higher
education. He is a graduate of Tennessee State University, with a
Bachelor’s degree in English, and has also pursued graduate studies
in Urban Affairs at Howard University in Washington.
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Values for Good Policing

The primary purpose of this publication is to assist police
agencies in reducing the incidence of violence between police
officers and citizens. Looking at it from the perspective of
the police executive, the successful accomplishment of that
objective should have two major benefits. First, it should
enhance the safety of police officers. Second, it should foster
+ an atmosphere of cooperation and mutual respect between
the police and the people they serve. The purpose of this
chapter is to provide a basis for assessing a police department
to determine, first of all, if its culture is conducive to reduc-
ing violent confrontations between the police and citizens.
Equally important, this chapter provides a frame of reference
which can be used by any police chief to develop policy, make
decisions, implemeni programs and ultimately guide the man-
ner in which the department delivers police services in the
community it serves.

The Police Culture

The *‘culture’ of a police department reflects what that
department believes in as an organization. These beliefs are
reflected in the department’s recruiting and selection prac-
tices, policies and procedures, training and development, and
ultimately, in the actions of its officers in delivering services.
Clearly zll police departments have a culture. The key ques-
tion is whether that culture has been carefully developed or
simply allowed to develop without benefit of thought or
guidance.

There are police agencies, for example, where the use of
force is viewed as abnormal. Thus, when it is used, the event
receives a great deal of administrative attention. Such a
response reflects the culture of that department: the use of
force is indeed viewed, and responded to, as an atypical oc-
currence. Contrast such a department with one which does
not view the use of force as abnormal. In the latter case, there
probably are no written rules providing officers with policy
guidelines regarding the use of force. There probably is no
administrative procedure for investigating incidents where
force is used. And, most importantly, the culture of the
department is such that officers come to view the use of force
as an acceptable way of resolving conflict.

Over the past few years, there has been significant progress
in improving police-community relationships. Yet, the ma-
jor proéblem creating friction between the police and the com-
munity today — especially the minority community — is
police use of deadly force. This is an age-old problem that
only in recent years has reached the level of national
awareness. The fact that a problem existed for such a long
time before receiving wide attention can again be related to
the culture of the police, :

Until recently, few if any police departments developed
their firearms policy around a value system that reflected
reverence for human life. Rather, those agenies which did
have written policies (and many did not) reflected the prevail-
ing police culture in those policies. The prevailinig culture was
a focus on enforcement of the law. Thus, the official policies
of most police agencies allowed officers to fire warning shots,
to shoot fleeing felons, or to use deadly force under other
circumstances that did not place the highest value on human
life.

1t is clear that the culture of a police department, to a large
degree, determines the organization’s effectiveness. That
culture determines the way officers view not only their role,
but also the people they serve. The key concern is the natuse
of that culture and whether it reflects a system of beliefs con-
ducive to the non-violent resolution of conflict.

How do you establish a positive departmental culture? In
answering this question, it is important to emphasize again
that all departments have a culture. It is also important to
recognize that the culture of a police department, once
established, is difficult to change. Organizational change
within a police agency doés not occur in a revolutionary
fashion. Rather, it is evolutionary. And it is possible to focus
on the process of establishing a departmental culture.

Developing a Set of Values

The beginning point in establishing a departmental culture
is to develop a set of values. Values serve a variety of pur-
poses. For example, they:

e Set forth a department’s philosophy of policing.

e State in clear terms what a department believes in.

e Articulate in broad terms the overall goals of the

department.

e Reflect the community’s expectations of the depart-
ment.

Serve as a basis for developing policies and procedures.
Serve as the parameters for organizational flexibility.
Provide the basis for operational strategies. :
Provide the framework for officer performance.
Serve as a framework from which the department can
be evaluated.

In developing a set of values for a police department, it
isn’t necessary to have a lengthy list. Rather, there should be
a few values which, when taken together, represent what the
organization considers important, For example, if it is the
objective of the department to create a culture that is service-
oriented, then that should be reflected in its set of values. In
other words the importance of values is qualitative, not
quantitative.




Finally, an essential role of the police chief is to ensure that
the values of the department are well articulated throughout
the organization., To accomplish this, the chief as leader must
ensure that there is a system to facilitate effective communica-
tion of the values. This includes recognizing and using the
organization’s informal structure. This is important because,
in addition to the formal structure, values are transmitted
through the informal process, myths, legends, metaphors, and
the chief’s own ‘personality.

Each police department should develop a set of values which
reflects its own community. However, it is possible to articulate
a general set of values which can serve as a framework for any
department to build upon or modify to meet local needs. What
follows is just such a generic set of values for good policing:

» The police department must preserve and advance the

principles of democracy.

All societies must have a system for maintaining order.
Police officers in this country, however, must not only know
how to maintain order; they must do so in a manner consist-
ent with our democratic form of government. Therefore, it
is incumbent upon the police to enforce the law and deliver
a variety of other sérvices in a manner that not only preserves,
but also extends precious American values. It is in this con-
text that the police become the living expression of the mean-
ing and potential of a democratic form of government. The
police must not only respect but also protect the rights
guaranteed to each citizen by the Constitution. To the extent
each officer considers his or her responsibility to include pro-
tection of the constitutionally guaranteed rights of the indi-
vidual, the police become the most important employees in
the vast structure of government.

o The police department places its highest value on the

preservation of human life.

Above all, the police department must believe that human
life is our most precious resource. Therefore, the department,
in all aspects of its operations, will place its highest priority
on the protection of life. This belief must be manifested in at
least two ways. First, the allocation of resources and the re-
sponse to demands for service must give top priority to those
situations that threaten life. Second, even though society
authorizes the police to use deadly force, the use of such force
must not only be justified under the law, but must also be
consistent with the philosophy of rational and humane social
control.

¢ The police department believes that the prevention of

crime is its number one operational priority.

The department’s primary mission must be the prevention
of crime. Logic makes it clear that it is better to prevent a
crime than to put the resources of the department into mo-
tion after a crime has been commitied. Such an operational
response should result in an improved quality of life for
citizens, and a reduction in the fear that is generated by both
the reality and perception of crime.
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o The police department will involve the community in the
delivery of its services.

It is clear that the police cannot be successful in achieving

their mission without the support and involvement of the peo-

-ple they serve. Crime is not solely a police problem, and it

should not be considered as such. Rather, crime must be
responded to as a community problem. Thus, it is important
for the police department to involve the community in its
operations. This sharing of responsibility involves providing
a mechanism for the community to collaborate with the police
both in the identification of community problems and deter-
mining the most appropriate strategies for resolving them.
It is counter-productive for the police to isolate themselves
from the community and not allow citizens the opportunity
to work with them.

¢ The police department believes it must be accountable

to the community it serves.

The police department also is not an entity unto itself.
Rather, it is a part of government and exists only for the pur-
pose of serving the public to which it must be accountable.
An important element of accountability is openness. Secrecy
in police work is not only undesirable but unwarranted. Ac-
countability also means being responsive to the problems and
needs of citizens. Accountability means, in addition, manag-
ing police resources in the most cost-effective manner. It must
be remembered that the power to police comes from the con-
sent of those being policéd.

¢ The police department is committed to professionalism

in all aspects of its operations. ,

The role of the professional organization is to serve its
clients. The police department must view its role as serving
the citizens of the community. A professional organization
also adheres to a code of ethics. The police department must
be guided by the Law Enforcement Code of Ethics.! A pro-
fession polices itself. The police department must ensure that
it maintains a system designed to promote the highest level
of discipline among its members.

e The police department will maintain the highest stand-

ards of integrity.

The society invests in its police the highest level of trust.
The police, in turn, enter into a contractual arrangement with
society to uphold that trust. The police must always be mind-
ful of this contractual arrangement and never violate that
trust. Each member of the police department must recognize
that he or she is held to a higher standard than the private
citizen. They must recognize that, in addition to representing

. the department, they also represent the law enfc:ccement pro-

fession and government. They are the personifications of the
law. Their conduct, both on and off duty, must be beyond

1. The Law Enforcement Code of Ethics was developed by a com-
mittee under the auspices of the International Association of Chiefs
of Police in 1957.




reproach. There must not be even a perception in the public’s
mind that the department’s ethics are open to question.

Recognizing that society is undergoing massive changes,
police agencies are confronted with a great challenge. The
essence of that challenge is to be able to respond to probiems
created by social change, while at the same time providing
the stability that holds a society together during a period of
uncertainty.

By setting forth a clear set of values, articulating what it
believes in, the police department then kas a foundation to

guide itself. Such a foundation also allows for organizational
flexibility. In addition, a set of values provides the community
ywith a means of assessing its police department without hav-
ing to become involved in technical operations. Value state-
ments serve as the linkage between the ongoing operations
of a police department and the community’s ability not only
to participate, but also to understand the reason for police
department strategies. It is within this context that the recom-
mendations and suggestions in the following pages are
presented.




Contemporary Issues in Policing
and Their Significance

Close observers have seen a number of changes in policing
over the last 15 or 20 years. Many changes have come in the
form of programs developed to address a specific issue or
problém and supported with funding from outside of police
departments. While most of these programs made positive
contributions to the police organization or the community,
they often did not survive after outside funding stopped
because they were implemented in addition to what the police
department was already doing and were never integrated into
day-to-day operations.

Moreover, many of these programs were implemented
without full understanding of the factors involved in the issue
or problem they were designed to deal with. The result has
been that problems have not been adequately addressed, and

ideas have been discarded because of a belief that they did.

not work. The problem of police-citizen violence has received
considerable attention during this period and, like some other
issues, continues to be a source of tension.

A major reason violence between police and the community
continues to be a problem is its complexity. Violence often
occurs, for example, in a setting where the instigator — police
officer or citizen — may receive considerable support for the
act itself. Moreover, from the law enforcement standpoint,
there may be a legal basis for the police’s use of force. This
~ situation is further complicated when one considers moral
questions involved, or knows that force could have been
avoided with greater effort on the part of the police. Obvious-
ly, attempts to minimize violent encounters between the police
and community must focus on the police since their likelihood
of exercising control over these interactions is much greater.
Even when the effort to control violence focuses on the police,
the complexity is significant and a wide range of issues must
be considered.

Police Culture, Police Society

In discussing competing forces pulling at the police officer,
researcher Jerome Skolnik has written the following:

The combination of danger and authority found in the
task of the policeman unavoidably combine to frustrate
procedural regularity. If it were possible to structure
social roles with specific qualities, it would be wise to
propose that these two should never, for the sake of the
rule of law, be permitted to coexist. Danger typically
yields self-defensive conduct, conduct that must strain
to be impulsive because danger arouses fear and anxiety
so easily. Authority under such conditions becomes a

resource to reduce perceived threats rather than a series
of reflective judgments arrived at calmly. The ability to
be discreet, in the sense discussed above, is also affected.
As a result, procedural requirements take on a ‘‘frilly”’
character, or at least tend to be reduced to a secondary
position in the face of circumstances seen as
threatening.?

Skolnik’s description of this aspect of the police officer’s
role provides some measure of understanding of how violence
might occur in encounters with citizens. It also provides a
basis for the formation of ““police culture’’ or the police socie-
ty. While most occupational groups develop their own iden-
tity, the police identity seems to be much stronger because
of the nature of the work. There is a belief that one cannot
understand the difficulty of the work without having done it.

As a result, when a community questions the actions of the
police. — as can be expected when a police officer uses a
firearm — the law enforcement profession has a tendency to
close ranks and defend the officer at all costs. The develop-
ment of this “‘police society’’ begins with academy training
(if not even before in the recruiting and selection process) and
continues until the individual becomes an accepted part of
the fraternity. An example of how this socialization process
might take place appears in Jonathan Rubinstein’s City
Police:

A rookie patrolman was sitting in the roll call room
waiting for his tour to begin when his wagon partner left
a small group to come and sit next to him. It was the
first time anyone had spoken to him before roll call in
the two weeks he had been in the district. ‘‘Hey, Tony,
I been meanin’ to ask you, where’d you get that little
stick you carry?’’ “‘It’s what they issued us at the
academy,’’ the rookie replied. ‘‘No kiddin’’. Take my
advice and get rid of it. Go down to Coteman’s and get
yourself one of them new plastic sticks. They're good
and solid, not a toothpick.”” The rookie fidgeted, kept
his eyes on the floor, and quietly replied, ‘I don’t want
to be that way.’”?

Although reluctant, the rookie bought one of the new
nightsticks the next day. The socialization process is general-
Iy more subtle, and assignment procedures may well con-
tribute to the development of the police society. Many

2. Jerome H. Skolnick, Justice Without Trial: Law Enforcement
in Democratic Society (1966), p. 67.
3. Jonathan Rubinstein, City Police (1973), p. 319.



departments, for example, rotate patrol officers’ shifts week-
Iy, which makes association with people other than police of-
ficers extremely difficult.

In addition to assignment patterns, the job itself tends to
cause social isolation. After a period of time as a police of-
ficer, it is not uncommon for an officer to begin avoiding
contacts with old friends, even when scheduling permits,
because of the tendency to hear stories about traffic tickets
and other negative encounters people may have had with the
police. The result is the creation of an environment where an
officer withdraws further and further from the community,
He or she moves toward the protective shell of the police
world where colleagues understand the nuances of the work.

From the standpoint of addressing the problem of police-
community violence, the ‘‘police society’’ is a key element.
The reinforcement of narrow views through limiting contact
only to other officers has an impact on the creation and
perpetuation of violent encounters with citizens. The ‘‘police
society’’ also severely hampers efforts to investigate com-
plaints of excessive force. The police profession must reach
a point where violence is discouraged at the peer level. When
violence does occur, police officers themselves must be in-
volved in providing information to the investigative process
without feeling guilty. There are also positive aspects to a
close-knit work group, and care must be taken to ensure these
positive aspects are not harmed when attempting to deal with
the negative ones.

Recruitment and Selection

Bringing the right type of people into law enforcement is
another major aspect of any effort to improve the police pro-
fession and address the violence issue. Most discussions of
police reform have touched on the importance of recruitment
and selection as a long-term strategy for improvement.
Although this may be obvious, they are difficult problems
in and of themselves and, in addition, also a source of con-
flict between the police and the community.

The source of conflict is disagreement over what type of
person is best able to handle the responsibilities of a police
officer. One continuing debate is the amount and type of
education appropriate for a palice officer. Another debate
involves the police agency’s racial make-up. While there is
general agreement on the need for a police department to
reflect the make-up of the community it serves, there is con-
siderable disagreement on how that balance should be at-
tained. The courts have put to rest some of the physical
requirements thought to be important for the police for so
many years. But the question of the psychological make-up
of an officer — and how it should be measured — has yet
to be resolved.

Although there is a wide range of opinion on what type
of person is best suited to handle the rigors of the job, there

are several basic areas believed to be important as it relates
to violence between the police and community. These areas
should be incorporated into overall consideration of the type
of individuals recruited and selected to be police officers:
¢ The department should have a ratio of minority-group
employees in proportion to the community it serves.
* Continued emphasis should be placed on bringing into
law enforcement people with a college background.
e Individuals should be psychologically suited to handle
the requirements of the job.

Recruitment

Once a determination is made concerning the type of in-
dividual an agency wants to be a police officer, a plan then
needs to be developed to recruit them. Many police depart-
ments limit their recruiting efforts to local newspaper adver-
tisements when positions are open. This method will usually
produce a pool of applicants, but the type of individual sought
may not respond to newspaper advertisements.

It is not unusual to hear in police circles that selection
criteria are extremely rigid and that only one or two out of
ten applicants will survive the entire process and be offered
employment. One could also look at that statistic and make
a convincing argument that recruitment efforts are not very
effective if eight or nine of ten applicants cannot survive the
recruiting process. Perhaps the effort devoted to processing
applicants unsuited to become police officers could be
redirected to recruiting the right type of applicant. The point
here is that the recruiting method should be carefully designed
to attract the type of applicant desired.

Law enforcement agencies use a variety of approaches to
recruit applicants. Some send recruiting teams to “career days?
on college campuses while others send recruiters to various
cities to look for experienced police officers. Still others devote
the majority of recruiting resources to their immediate geo-
graphic area with a concentration on people from the com-
munity. Many departments have made use of the local news
media through feature stories and public service announce-
ments. Some have also called for business and corporate
assistance to develop appropriate brochures that provide ac-
curate information about the department’s salaries, benefits,
and programs. . _

A factor that has an immense impact, but is often not ad-
dressed very effectively in recruiting plans, involves individ-
uals who are already a part of the police organization. The atti-
tudes of individual officers about their job and the department,
if negative, may cause potential applicants to look elsewhere
for employment. On the other hand, positive attitudes may exist
for the wrong reasons — for example, because the department
has an image as a place for “macho”, TV-style cops.

Therefore, it is important that the recruiting plan and its
underlying rationale be shared with all employees so they
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have a clear understanding of the department’s objectives.
Employees can serve as excellent recruiters if they know these
objectives and appreciate the critical importance of their jobs.
Employees can also better discuss some of those issues often
put forth as impediments to attracting high-quality applicants.

For example, they can speak directly to issues such as low -

pay and the difficulties of shift work. They are in the best
position to talk about positive as well as negative aspects of
a police career.

The objective of a recruiting program should be to attract
a large enough pool of desirable applicants to fill department
vacancies. This does not mean that the only measure of the
recruiting effort should be the number of people who com-
plete employment applications. If a department needs a higher
ratio of minorities, and the only people completing applica-
tions are non-minorities, or minorities who do not meet basic
requirements, then the objective is obviously not being met.
The recruiting plan must contain relevant and measurable ob-
jectives that are monitored to ensure every effort is being
made to meet them.

Selection

After an individual has expressed an interest in becoming
a police officer, most departments begin a process that in-

volves a series of steps designed to aid in making the selec-

tion decision. The selection process has received a great deal
of attention over the last 15 years or so. Arbitrary standards
such as requiring that officers be a certain sex have been

modified because of the inability to establish them as bona’

fide occupational qualifications.

The close examination of this process has underscored its
importance. It has also helped focus attention on developing
a better understanding of the police officer’s job, and on
including steps that measure whether a candidate has the
potential for meeting those requirements. Even with these im-
provements, a number of selection issues have continued to
generate considerable controversy. Two of these, educational
requirements and psychological screening, are alternatives
believed to have potential for reducing violence between the
police and community. However, these are obviously long-
term alternatives since psychological screening and educa-
tional requirements cannot be imposed upon individuals
currently employed.

The education issue has been a long-standing topic of
discussion in law enforcement circles. As early as 1931, the
Wickersham Commission report rioted the need for higher
levels of education.* The President’s Commission on Law
Enforcement and the Administration of Justice recommended
in its Police report that officers should have a minimum of
two years of college and four years for supervisors and ad-
ministrators.” The National Commission on Police Stand-
ards and Goals established a standard in its Police report,
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published in 1973, that by 1982 a basic entry-level require-
ment should be a baccalaureate degree from an accredited
college or university.®

These reports were followed by many other calls for similar
requirernents, but the reality has been that few departments
have actually implemented any changes in entry-level educa-
tional requirements. In a recent report published by the Police
Executive Research Forum, The American Law Enforcement
Chief Executive: A Management Profile, it is noted that:

In 1976 the Police Chief Executive Committee recom-
mended the immediate institution of a four-year college
degree for new chief executives of all agencies with 75
or more full-time employees. Nearly ten years later,
almost 50-percent of those officials still do not possess
a baccalaureate degree.”

If it isn’t possible to make much progress at that level, the
entry-level standards will be extremely slow to change. It is
not within the scope of this publication to set forth all of the
arguments for vigorously pursuing the upgrading of entry-
level requirements. Nevertheless, the belief exists on the part
of many that an entry-level requirement of a bachelors’ degree

"+ would go along way toward addressing a number of problems
~.in law enforcement, including violence between police and

the community.

The psychological fitness of police officers is also of
major importance in addressing the violence issue. A police
officer has considerable discretion in the manner in which
day-to-day responsibilities are fulfilled. This discretion ex-
tends to the use of force. One method to improve the pre-
diction of whether an individual is able to handle police
responsibilities is the use of psychological evaluations.
Although many departments do.not use psychological
screening as a part of the selection process, the Commission
on Accreditation for Law Enforcement Agencies has
established the following as a mandatory standard for all
agencies:

32.6.6 An emotional stability and psychological fitness
examination of each candidate is conducted, prior to
appointment to probationary status, using valid, useful,
and nondiscriminatory procedures.

4, The National Commission on Law Observance and Law Enforce-
ment, better known as the Wickersham Commission, issued a series
of 14 reports on criminal justice and related subjects in 1931. Number
14 was its Report on Police. The Commission’s chairman was U.S.
Attorney General George W. Wickersham.

5. Task Force Report: The Police, President’s Commission on Law
Enforcement and the Administration of Justice (1967), pp. 126-127.
6. Police, National Advisory Commission on Criminal Justice Stand-
ards and Goals (1973), p. 369.

7. The American Law Enforcement Chief Executive: A Manage-

ment Profile, Police Executive Research Forum (1985), p. 108.




Commentary: LaW'enforccment work is highly stressful
and places officers in positions and situations of heavy
responsibility. Psychiatric and psychological assessments
are needed to screen out candidates who might not be
able to carry out their responsibilities or endure the
stress of the working conditions.® ‘

The importance which the Commission on Accreditation
has placed on this area by making it a mandatory standard

is obvious. For agencies that do not currently use this tool -

in the selection process, it will take a number of years to make
a significant impact on the organization, but it is a positive
step toward minimizing future problems.

Training

Training can have a significant impact on all aspects of

police service délivery and is of critical importance in the -

control of police-community violence. In a Police Founda-
tion study on the use of deadly force published in 1977 it is
noted:

In the course of this study police chiefs and admini-
strators were asked what steps they would consider most
likely to bring about a reduction in unnecessary
shootings by police officers. The most common response
was to recommend a tight firearms policy coupled with
an effective training program.’®

While one can generally agree with this response, findings
. noted in the International Association of Chiefs of Police’s
(IACP) 1982 report, 4 Balance of Forces, also need to be
considered: .

® In-service crisis intervention training as opposed to pre-
service training was associated with a low justifiable
homicide rate by police.

® Agencies with simulator, stress, and physical exertion
firearms training experience a higher justifiable homicide
rate by police than agencies without such training.

¢ Markmanship awards given to officers for proficiency
in firearms training are associated with a high justifiable
homicide rate by the police. B

¢ In-service training in the principles of “‘officer survival”’
is correlated with a high justifiable homicide rate by the
police.!®

These findings clearly suggest that the type and approach

to training police officers must be carefully examined. In ex-
amining this area Herman Goldstein makes several pertinent
observations on police entry-level training in Policing a Free
Society: ‘

» The success of training is commonly measured in terms
of the number of hours of classroom work. Eight weeks
is considered 100 percent improvement over four
weeks . .

e . . . those who have analyzed the status of recruit train-
ing have found much that is wrong . . . the programs
are structured to convey only one point of view on con-
troversial matters in a manner intended to avoid open
discussion. ' .

e . . . thereis an unreal quality in the training program
in the emphasis placed on military protocol, in their
narrow concept of the police function, and in their
according-to-the-book teaching of police operations.

# , . . they tend to portray the police officer’s job as a
rigid one, largely dictated by law, ignoring the tremen-
dous amount of discretion officers are required to ex-

ercise.
s . . . training programs fail to achieve the mipimal goal
of orienting a new employee to his job . . . failure to

equip officers to understand the built-in stresses of their
job . . . officers are left to discover on their own the
binds in which society places them . . .
» If recruit training is inadequate, in-service training is
more so.!! :
In Goldstein’s observations one-begins to understand som
of the limitations of automatically turning to training to solve
all problems. Perhaps it also suggests why sonie training pro-
grams may be associated with a higher rate of police justifiable
homicides. A more recent observation in this area is made
by Scharf and Binder in The Badge and the Bullet:’

Our analysis suggests a framework in which to analyze’
training related to police deadly force. Few training pro-
grams have attempted to conceptualize the varied and
complex competencies necessary to implement a respon-
sible deadly force policy. Most training . . . focuses
upon one or possibly two isolated -competencies.
Shooting simulators attempt to train police officers to
quickly identify threats against them. Some crisis in-
tervention training approaches focus almost exclusively
upon the verbal skills usefu] in dealing with a limited
range of disputes. If training is to be effective‘in reduc-
ing the aggregate number of police shootings, it must
focus on multiple psychological dimensions, emphasiz-
ing those capacities that might influence police behavior -
in a wide range of armed confrontations. Also, such
training should be conducted in environments simulating
the comple){, and often bewildering, conditions in which

8. Standards for Law Enforcement Agencies, Commission on

Accreditation for Law Enforcement Agencies, Inc. (1984),
pp. 32-37. '

9. Milton, et al, Police Use of Deadly Force, Police Foundation
(1977), p. 105. '
10. Kenneth J. Matulia, A Balance of Forces (Executive Summary),
International Association of Chiefs of Police (1982), p. 235.

11. Herman Goldstein, Policing a Free Society (1977), pp. 273-279.
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deadly force episodes usually take place. From our obser-
vations, this approach to shooting training is rare in
police departments.!?

Sharf and Binder’s observations indicate a need to rethink
the approach to firearms training and, at the same time, rein-
force Goldstein’s observations almost 10 years earlier on train-
ing in general. Both observations, however, seem to suggest
that advantages to be gained from training will not be real-
ized until programs go beyond teaching a single response to
complex situations. The focus should be on training and
developing a ‘‘thinking police officer’’ who analyzes situa-
tions and responds in the appropriate manner based on a value
system such as this publication proposes.

This is obviously a much different approach to training
than has been used in law enforcement. It requires considera-
tion of a total situation as opposed to focusing solely on the
final “‘shoot/don’t shoot’’ decision. This does not mean that
many of the components of current training programs should
be dropped. They need to be tied together into a decision-

making framework that causes officers to make decisions in -

earlier stages of responding to a call or handling an incident.
This would minimize the risk of a situation evolving to a stage
where the use of firearms is required to protect someone’s life.

Policy and Accountability

Policy is a guide to the thinking and actions of those respon-
sible for making decisions. Its essence is discretion, and it
serves as a guide to exercise that discretion. The development
of policies to guide the use of discretion by police officers
is extremely critical to the effective management of police
organizations. It is also of crticial importance to the controi
of violence between the police and community.

A primary consideration of policy development, then, is
to build accountability into police operations. As stated in
the opening chapter on values, the principle of police agency
accountability to the citizens it serves is fundamental to the
relationship. Police departments which have adopted values
that uphold professionalism and integrity have consistently
established policies which recognize the importance of ac-
countability systems that build citizens’ trust in police agency
programs and personnel. ‘

The importance of policy development has also been
underscored by the Commission on Accreditation for Law
Enforcement Agencies. Most of the Commission’s standards
require a written directive to provide proof of compliance with
" those standards. Almost all of the agencies that have been
accredited, or are in the process of self-assessment, have com-
mented on how the documentation of their policies and pro-
cedures has been improved. There are three policy areas of
particular significance with respect to police violence con-
cerns: policies dealing with firearms, citizen complaints, and
public information.

8

Use Of Firearms

In a 1985 article in Police Chief magazine, William A.
Geller discusses 15 methods that have been used by police
agencies to reduce the number of shootings (see appendices).
One of these methods is a *‘simple firearms policy that permits
officers to fire when necessary to protect life but prohibits
other shootings.”’?* The significance of a clear-cut firearms
policy cannot be overstated.

One area of firearms policy that has been the subject of
considerable controversy inlaw enforcement has recently been
put to rest with the U.S. Supreme Court’s decision in Ten-
nessee v. Garner. In this case the Court ruled that in-
discriminate use of deadly force to apprehend a fleeing felon
is unconstitutional. The practice of shooting at fleeing felons
was permitted by common law and by statutes in many states.
The Court has indicated police officers may use deadly force
to prevent a felon from escaping, but only when there is prob-
able cause to believe “‘that the suspect poses a significant
threat of death or serious physical injury to officers or
others.”

Although many police departments around the country had
already incorporated this concept into their policies, many
had not. For those that had, it was generally the source of
considerable difficulty to implement this provision when it
was more restrictive than state law. The fleeing felon ques-
tion, of course, is only one aspect of a comprehensive firearms
policy.

For example, the IACP’s A Balance of Forces discusses
several elements of a model firearms policy, some of the more
significant of which are listed below:

e A definition of what is meant by deadly force.

¢ An indication the policy is for internal administrative

use only and is not designed to serve as the basis for
third-party civil actions.

e A statement of the value of human life.

® A statement that limits the use of force to protect the

officer or others from what is reasonably believed to be
an immediate threat of death or great bodily harm.

® A statement concerning risk to innocent persons.

e A statement concerning firing into or from moving
vehicles.

A statement concerning the use of warning shots.

¢ A statement concerning shooting animals.

¢« A statement concerning backup weapons and off-duty
weapons.

e Firearms training requirements.

12, Peter Scharf and Arnold Binder, The Badge and the Bullet:
Police Use of Deadly Force (1983), p. 178.

13, William A. Geller, ‘‘15 Shooting Reduction Techniques: Con-
trolling the Use of Deadly Force by and Against Police Officers,”’
The Police Chief, August (1985), p. 56.




e A procedure for investigating the discharge of firearms,
to include administrative leave and psychological
services. !

A firearms policy must be comprehensive in that it ad-
dresses a series of issues and yet is simple to read and under-
stand. It also needs to reinforce basic organizational values.
Examples of firearms policies have been included in the
appendices.

Citizen Complaints

Police handling of citizen complaints is another area that
has been discussed for years and continues to be a key ele-
ment in establishing and maintaining positive relationships
between police and the community. Not only is it important
for general relationships, it is critical in the area of police-
community violence. One way for police administrators to
become aware of incidents involving the use of force, or situa-
tions that might escalate into violent encounters, is through
citizen complaints. In order for this to be effective, members
of the community must feel free to make complaints against
officers. Citizens must also have some assurance their com-
plaints will be objectively investigated and dealt with by the
department,

The complaint process and investigative procedure should
minimize violence on the part of citizens and police. Officers
who understand that their department will objectively in-
vestigate complaints, and impose sanctions when warranted,
will be less likely to engage in the use of unnecessary force.
Citizens will also be less likely to turn to violence to address
their grievances against the police if the department has
developed a reputation for conducting impartial investigations
and acting on those findings.

The complaint process also serves as a key element in the
effort to hold the police department and its members account-
able for their actions, and aids in identifying specific problems
with officers or perhaps with a procedure. Moreover, the
process lets both officers and citizens know what to expect
in the event a complaint is made. The benefits and impor-
tance of a citizen complaint policy cannot be overstated. The
Police Executive Research Forum has developed a model (see
the appendices) that may assist agencies in developing a policy
to meet their needs.

Another issue which must be considered in the policy area,
with respect to complaints, is the general question of citizen
review boards. They are frequently offered as a solution to
problems with police-community relations. This is an area that
needs careful review in each community. In most cities police

administrators and unions have resisted the establishment of
citizen review boards. Their resistance stems primarily from
reluctance to allow individuals to pass judgment on com-
plaints without having an understanding of the complexities
of a police officer’s job.

Administrators also argue that officer conduct is their
responsibility, and that citizen review already exists through
elected mayors, councils, and other elected officials. The real
issue seems to be accountability. If this is true, then each com-
munity must determine the most efficient and effective
method of ensuring that the police are held accountable for
their actions.

Public Information

An area of policy that goes hand-in-hand with police ac-
countability and police-community relations is the law en-
forcenent agency’s approach to release of public information.
It should be recognized that the news media serve as a major
source of information about the police and their activities.
As such, the media play a key role in developing citizens’ views
of the police. Given this important media role, it is difficult
to understand why so many police agencies fail to develop
a public information policy and a relationship with the media
based on mutual respect and trust.

This is especially important in the areq of police-community
violence. Media coverage of incidents involving the use of
force is often the only information the community has to form
an opinion about the appropriateness of police action. Un-
fortunately, it is not unusual for the police to refuse to pro-
vide any substantive information concerning an incident. This
forces media representatives to prepare the story based on
information gained from bystanders and unofficial agency
sources, an approach which may result in less than accurate
reporting of the incident. The stage is then set for friction
between the police and media. Misinformed community
members may also form erroneous perceptions of the police
and their actions.

Police officials must provide sufficient information and
detail to accurately explain an incident. At the same time, they
need to be careful not to jeopardize an investigation or the
department’s position. This is a difficult expectation of the
police, but it is not impossible to deal with both needs. The
task is made much less difficulf with a clearly articulated
public information policy. (See sample public information
policy in the appendices.)

14. Matulia, pp. 31-54.




Effective Police Leadership

Today, the policing function is viewed increasingly in terms
of the *‘contractural’’ relationship with the people. That is,
given the impact which law enforcement has on the communi-
ty, police service delivery should be based on community
needs, safety, and concerns, and on relentless enforcement
of the law against criminals, with due consideration for the
safety of officers. The contractual nature of this relationship
notwithstanding, frequently neither minority community ex-
pectations of police conduct nor police expectations of minori-
ty community support have been met. The result, of course,
has too often been violent encounters between citizens and
the police.

The seriousness. of this situation wherever it exists makes
it imperative that the community and police initiate steps to
reduce violence. As in all matters involving how law enforce-
ment is conducted, the role of top police executives is key.
Among a multitude of other duties, the police executive must
establish personal credibility with all segments of the com-
munity. Law enforcement standards of conduct must be ar-
ticulated, and the community must know what behavior the
chief expects of the department’s officers. The community
should understand what constitutes unofficer-like conduct
and, above all, must have a reasonable understanding of pro-
cedures for investigating and adjudicating cases of use of
deadly force,

In order to reduce the potential for violence, police exec-
tives must inculcate the values articulated by policy and
procedure into two levels of the police department: the
administrative level and the *‘line’’ or operational level. To
accomplish the task of value-transition on one level without
doing so on the other is futile, for no change in police behavior
will result. In addition to the two /evels of the organization
which the police executive must address, two dimensions of
law enforcement must also be addressed: the police ‘‘culture”
and various community ‘‘cultures.’’ Thus, to effect change
" in the police-community violence phenomenon, police ex-
ecutives must take a multi-dimensional approach. Traditional
- approaches to reform have been one-dimensional, and have
met with little success.

The necessity for multi-dimensional leadership exists for
several reasons. Consider, for example, the police executive
who develops the ‘‘ideal’’ use-of-force policy, and who
develops a strong system of ‘‘internal audit’’ and reporting
to insure that violations are identified and punished. This ex-
ecutive has created an administrative response to the violence
problem. However, he or she has not addressed the
operational-level aspects which impact upon the use of force
by police officers: training, peer-group pressure, informal
leadership, initial socialization, and ‘‘union’’ protectionism.
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Nor has the executive addressed the external factors which
impact on the police use of force: community norms; media
treatment of use of force; sanctions against use of force by
local courts, prosecutors, and other official agencies; and
community tolerance levels for violence.

Policy developed by that executive is most probably
doomed to failure. The administrative functions of policy,
procedure, audit, review, and sanction will most probably be
offsetvby operational-level attitudes, beliefs, and informal
social structures that tell the line officer that it’s “‘better to
face an internal affairs investigation than to have your fami-
Iy confronted by the undertaker.”’ This police executive will
most likely find that his or her administrative efforts will fail
in what appears to be an overwhelming *‘subculture’’ among
line personnel and community members. The policies, pro-
cedures and administrative infrastructure will fail, not because
they were inherently ‘‘bad,’’ but because they were not com-
bined with operational-level and external-dimension efforts
to combat police-community violence.

The police executive who desires to affect the cycle of
police-community violence must of necessity focus on at least
four functions which offer the potential of creating change.
All four of these functions are amenable to change through
effective police leadership, and all four combine to aid the
chief executive in developing a multi-dimensional approach
to police-community violence. These four functions are: the
socialization process of police officers; the administrative
mechanisms designed to impact on the operation of the police
department; positive and negative reinforcement of police of-
ficers; and the education of the community and the news
media.

The Socialization of Police Officers

The socialization process for patrol officers has been well
documented in the literature — as discussed elsewhere in this
publication. Police officers tend to ‘‘become’’ the kind of
police officers they are ‘‘socialized’’ to be. The two most im-
portant components of the socialization process — and thus
the process of leadership — are formal training and infor-
mal, “‘peer group’’ indoctrination of the young officer.

The field training officer, field training program, and, to
a lesser extent, formal classroom training, form the cor-
nerstone of the young officer’s operational personality. The
acquisition of acceptable operational traits and the inculca-
tion of “‘preferred’’ organizational values during this period
will last for years under the tutelage of effective leadership.
The acquisition of ‘‘bad habits’’ can be avoided through a
carefully designed socialization process that is implemented



by handpicked personnel at the training academy and in field
orientation experiences.

There are several questions the police executive may ask
which will help to gauge the effectiveness of a department’s
leadership in the area of socialization. While these are generic
questions, they will help identify areas which need improvement:

e Must field training officers have demonstrated conform-
ance to the department’s values?

® What type of officer is routinely appointed as a field
training officer for police cadets, those with a high
tolerance for violence or those with a low tolerance for
violence?

¢ Is the officer routinely appointed as a field training of-
ficer for police cadets a ‘‘negotiator’’ or a “‘confronta-
tionalist?”’

o Are field training officers trained in methods of refer-
ral, negotiation, problem resolution, and other ‘‘alter-
native’’ police responses?

e Are field training officers routinely encouraged to at-
tend public forums, neighborhood meetings, task forces
and other ‘‘formal’’ group processes involving the com-
munity?

s Do field training officers receive informal as well as for-
mal rewards for their services to the organization?

¢ Does the formal training process include classroom time
devoted to community relations, problem resolution,
negotiation, and alternative police response?

o Which receives greater emphasis in the training cur-
riculum, self-defense and firearms instruction or group
and interpersonal interaction skills?

The chief executive’s answers to these questions will aid
in identifying areas which should be addressed concerning the
socialization of new police officers. Once the effective social-
ization of police officers is attained, it is a role of leadership
to continue to refine this socialization.

Administrative Mechanisms to Impact
Department Operations

This area of leadership is probably the most well known
and most utilized area of managing the police-community
violence phenomenon. The process of effective leadership here
involves determining the values which must be proffered by
departmental policy; developing procedures, rules, and
regulations which reflect those values; establishing internal
audit, review, and saniction processes to enforce compliance;
and ‘‘interfacing’’ with the community with regard to the self-
policing function involved in reducing the use of *‘violent”’
solutions to problems. Again, there are several questions the
police executive should ask to determine the extent to which
administrative mechanisms regarding police use of force are
in place:

e Has the department appropriately integrated the organ-
ization’s values into its use-of-force policy and then,
through leadership, required adherence to both?

® Does the department have written procedures, rules, and
regulations which implement these policies and values?

* Does the department have formal internal review, audit,
and monitoring processes to ensure that these pro-
cedures, rules, and regulations are followed?

s Does the department have a formal process to advise the
community on the functioning of the audit, review, and
monitoring processes?

Guidance Through Positive and
Negative Reinforcement

Effective leadership has its most conventional impact in the
area of positive and negative reinforcement of police officers.
Contrary to some beliefs, negative reinforcement is not
“punishment,” This term refers to the removal of unplea-
sant stimuli from one’s environment. Positive reinforcement,
of course, refers to the provision of rewards for behavior that
is desirable. The chief executive should ask several questions
which will assist in assessing the degree to which the leader-
ship of the department is effective, through reinforcement,
in fostering non-violent behavior:

¢ Which officers routinely receive the most sought after
special assignments in the department, confrontation-
alists or negotiators?

e Which officers are assigned the better duty positions,
confrontationalists or negotiators?

e For what type of activities are officers most frequently
commended by the department — avoiding the use of
force while achieving organizational purpose, or using
force to effect the arrest of criminals?

¢ When was the last time the department recognized, for-
mally or informally, an officer for the ability to avoid
the use of force?

¢ Does the performance evaluation system recognize and
reward an officer for his or her ability to avoid the use
of force?

o Most departments have an item of uniform apparel
which identifies firearms proficiency. Does yours have
one for force-avoidance skills?

The chief executive’s answers to these questions will aid
in identifying areas which should be addressed concerning the
positive and negative reinforcement of officer behavior. It
is the role of leadership to continue to refine the positive
socialization initially imparted to police personnel. This is ac-
complished through selecting appropriate positive and
negative reinforcement for personnel who behave in ways
which foster non-violent problem resolution.
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Community Education

An additional process which aids the police executive in
establishing effective leadership in the realm of police-
community violence is that of educating the community in
the expectations they should have of the department and the
expectations which the department has of the community.
This function addresses the ‘‘community cultures’ dimension
of effective leadership. No matter what the internal functions
of effective leadership within the department, positive change
in the police-community violence cycle will occur more easi-
ly if the community is involved in the change process. To a
large extent, police officers receive ‘‘action cues’’ from the
community; thus the community can contribute significant-
ly to retardation of the use of violence among members of
the department.

There are several questions the police executive can ask to
determine the extent to which the community is likely to be
involved in helping retard the police-community violence
cycle. As always, the responsibility for action rests with the
police, with assistance from the community:

¢ What specific community-based programs does the:

department have which assist police officers in under-
standing community attitudes toward police use of
force?

© What percentage of officers have input to and receive
input from existing community groups?

® Are community relations processes centralized in ‘‘com-
munity relations units’’ or are they decentralized at the
patrol level?

© What mechanism exists for ‘‘taking the pulse’’ of the
community on key issues involving the department?
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¢ What mechanism does the department have for deliver-
ing to the community ‘‘formal’’ talks on topics of con-
cern to the department and the community?

¢ How are relationships managed among the department,

the community, the courts, the prosecutor, and ‘‘com-
munity action’’ agencies?

These questions aid the executive in identifying areas of con-
cern involving managing the police-community “interface’?
The extent to which this connection is well managed will to
some extent dictate the degree of success the police executive
can expect from effective leadership.

In summary, the “effective leadership” of a police organiza-
tion’s attempt to control the police-community violence cycle
cannot be accomplished by a one-dimensional approach to
the problem. A leadership plan which focuses merely on one
aspect of the problem is most likely a plan that will not achieve
its objectives. What is required is a multi-dimensional ap-
proach which focuses on both internal and external factors,
an approach which addresses operational problems as well as
administrative processes, and which addresses the need for
change within the informal leadership of the department as
well as the need for change within the community.

Through the development of an “interactive” model of pro-
fessionalism which focuses on the four stated areas of change
within the dpeartment and its environment, police executives
can develop the effective leadership necessary to have an im-
pact on the police-community violence cycle. Until an approach
is developed that is multi-dimensional, interactive, and fully sup-
ported by the chief executive, reliance on the “leadership model”
to reduce the police use of force will bear little fruit.



Procedures for Effective

A police department’s procedures — what it actually prac-
tices — are, of course, a fundamental element in determin-
ing relationships with the community. Even the most positive
values will be of little use unless they are reflected in the per-
formance of officers on the street. Thus, the need to reduce
police-citizen violence will not be met solely by adopting a

_set of values. Practices must be implemented which demon-
strate an enlightened, practical approach to policing. Within
that context, there are a number of important considerations
to be made.

The Police-Community Partnership

Improving a police department’s image in the community
takes more than just concern or wishful thinking. For the
police to be truly effective in a changing, complex society,
they must recognize that it is in their own self-interest to ad-
minister a department that is competent, fair, honest, and
responsive to the needs of the individual citizen. The police
department must establish an effective partnership with the
community as a whole, the foundation of which is mutual
trust and understanding. And police organizations must
realize that they have the ability to alter their own image
within the community.

A well-developed community relations effort should be the
product of careful construction, designed by the police and
the public together, and should not be the result of an
emotional reaction to a temporary crisis in the community.
The fundamental tenet of any successful police-community
relations effort must necessarily involve an open channel of
communication between the police and the public. Once
established, a communications vehicle should be further
developed to insure that the channel remains open.

Police departments must be sensitive to the fact that vir-
tually every phase of their operations has an eventual impact
on the community, which translates into an individual
citizen’s assessment of a department’s effectiveness. Token
or artificial efforts toward enhancing public image will quickly
be recognized as an insincere gesture, which can only invite
public ridicule and repudiation.

Training must also be in place to insure that all officers —
veteran and recruit alike — maintain an understanding of,
and a sensitivity to, the social and human relations problems
that surface within the community. Police departments should
adopt a community-oriented attitude in every facet of their
operations. The public must be convinced that the depart-
ment’s concern for community relations is not just a priority
for administrators or community relations officers, but a
serious concern that enjoys the commitment of each officer.

Policing

Using Community Resources

Defining the police role within a community should not be
solely the responsibility of a law enforcement agency. The
entire community, represented by traditional and non-
traditional agencies and groups alike, should be cailed upon
to identify local concerns that fall within the purview of the
police department. Suggestions should be carefully weighed
and freely debated in an atmosphere which recognizes that
no single element or agency has exclusive jurisdiction or
authority for determining what posture or reaction should be
directed toward problems that have impact on the entire
community.

Within every community there are business and profes-
sional groups, social service agencies, religious and civic
organizations, and non-law enforcement city agencies which
are potential resources for dealing with many of the problems
that confront the police. Such organizations have repeatedly
demonstrated their willingness to donate time and effort in
support of programs that improve the quality of life in 2 com-
munity. The effective police executive researches the com-
munity and develops a ‘‘resource bank’’ of organizations will-
ing to donate time and effort in support of police initiatives
to improve services to the community.

The assistance and interaction that these groups afford can
be of great benefit in offering cultural, language, direct serv-
ice, and training opportunities for police officers. In an era
of tight fiscal control and dwindling budgets, these organiza-
tions can help law enforcement agencies develop specialized
programs that address current and future needs. The police
and community groups should establish areas of mutual con-
cern, analyze points of disagreement that call for resolution,
and reach a consensus on how all parties concerned can work
together effectively in crisis situations.

Police Accessibility

A police department’s effectiveness in making itself accessi-
ble to the community will invariably depend on whether there
is a plan or program to promote and enhance involvement
with citizens. Whether the purpose is to inform citizens about
police initiatives, to inform them about general police depart-
ment progress and/or conditions, to secure their input in a
specific area, or to discuss effectiveness of the department
and its personnel, most police executives depend on three basic
avenues. They are: direct dialogue with citizens and repre-
sentatives of social and other organizations; use of the news
media; and communication of selected information through
various means, including speeches and assignments to
designated personnel. At the same time, all department
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personnel and all means of communication should be focused
on making the department ‘‘approachable’’ to citizens.

The most common standard for measuring a department’s
effectiveness with respect to accessibility is the number and
attitude of citizens who freely approach the department to
make inquiries, complain, or volunteer their assistance. If the
attitude of citizens demonstrates confidence in the department
and pride in performing a civic function, it can be surmised
that a substantial level of departmental acessibility has been
achieved. On the other hand, if citizen contacts or encounters
with the police are characterized mostly by a mixture of fear,
rancor, and general distrust, then the police executive and the
department’s personnel have a lot of hard work ahead of
them.

Managing Circumstances

Each day, police officers are called upon to handle a wide
variety of situations, any one of which potentially might result
in an officer or citizen suffering serious bodily injury or death.
Although no two situations will be exactly the same, police
have encountered the vast majority of different kinds of cir-
cumstances before. Therefore, most response situations lend
themselves to prior analysis and review. Whether the police
are called upon to handle a violent domestic dispute, a bar-
ricaded subject with hostages, a major civil disturbance, or
other situations, departmental procedures can be drafted to
provide the individual police officer with at least a measure
of guidance and direction that will reduce the chances of un-
warranted violence. Care should be exerted to insure that writ-
ten directives on most response situations are carefully
developed, regularly updated, and constantly reviewed by
every member of the organization.

Along with written directives, another major component
of a police department’s efforts to manage circumstances is
its commitment to in-service training and development. While
many organizations rightfully place a premium on the value
of recruit training, they are sometimes less attentive to pro-
viding a systematic program of in-service training for veteran
officers. Although departments may be powerless to control
the level of violence that officers face in every situation, they
should recognize that a carefully designed program of in-
service training is of fundamental importance to avoiding
police-citizen violence and insuring officer safety. Many police
contacts with citizens or suspects have the potential for
violence, as emphasised elsewhere in this publication, but a
well-trained officer is the first line of defense in reducing the
risk of serious injury or death.

A Conflict Management Approach

Regarding the enforcement of laws and the maintenance
of public order, the latter is clearly more difficult to achieve.
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There is no magic formula or step-by-step guide that can in-
sure the maintenance of an orderly community. Every com-
munity has unique characteristics and requires a knowledge
of the intricacies of the community, its problems, concerns,
and priorities, to aid conflict resolution. A problem for the
police is the recognition that many of the factors which con-
tribute to crime and delinquency, such as the lack of educa-
tion, poverty, and unemployment, cannot be addressed by
the police. In spite of this, the police should be attuned to
the concerns and changing priorities of their communities,
and be willing to offer assistance in identifying and resolving
sources of conflict that have a debilitating effect on the
community.

One possible course of action police adminstrators should
consider is developing a conflict management program. The
primary purpose of such a program would be to serve as an
alert system for tension-breeding incidents that are police-
related and which could create conflict and disharmony in
the community. A conflict management program could enable
the police department to more accurately assess the actual
level of tension within a community, and develop the bases
for better designs for community relations programming.
When the program is functioning effectively, the results
should provide police leadership with more in-depth and time-
ly information that will broaden communication with all
parties concerned, thus contributing to the maintenance of
order in the community.

In order for a program to function effectively, training in
conflict management and resolution should be extended to
all persons, police and civilian alike, who have expressed a
willingness to become involved in such an experiment. Such
an undertaking should be a first step in looking beyond the
traditional methods of arriving at conflict resolution and may
serve as the impetus for developing other more innovative ap-
proaches. In forming a conflict management program, police
departments should recruit representatives from ail segments
of the community. Such a selection procedure would provide
for a broad cross-section of viewpoints and capabilities which,
in the end, can only serve to maximize the effectiveness of
the program.

Negotiation Versus Confrontation

When the police are called to the scene of a potentially life-
threatening situation, more often than not a confrontation
not of their making confronts them. In the initial moments,
the person or persons responsible for instigating the confron-
tation may appear to be the power in control. But as suffi-
cient numbers of officers arrive, the inevitable decision on
using force to end the confrontation is brought forth for con-
sideration. While no two situations are exactly alike, the
merits of negotiation should be a primary consideration.
Police who employ force as an immediate response to a crisis



situation are frequently labeled as reactionary — as opposed
to being recognized as the power in control of the situation.
In most instances police departments that elect to employ
communication skills instead of force are generally credited
with reducing the initial level of tension.

Negotiation in a crisis situation generally affords the police
an opportunity to carefully formulate a well-constructed
response. Additional time also facilitiates the strategic place-
ment of key personnel, who by then will be in full possession
of virtually all of the resources which appear necessary to
bring about a successful conclusion of the situation. In the
final analysis if all attempts at talking fail and the time for
negotiating comes to an end, the police will be able to
demonstrate that they legitimately attempted to use reason
instead of force and only altered their course of action when
no other alternative reasonably existed.

Expert skill gt negotiating is not a natural talent that is
automatically acquired by each new officer who enters the
field of law enforcement. Departments should insure that
classes in negotiating are contained within the curriculum of
their in-service training and development programs. Recogniz-
ing that the decision to negotiate — as opposed to resorting
to force — will not always be a viable option, the police
department should at least indicate its preference for the
negotiation approach whenever possible.

Areas Of Special Concern

To understand the causes, and hopefully to reduce the in-
cidence, of violent encounters between the police and citizens,
it is necessary to identify situations that have demonstrated
a high potential for violence. Unfortunately, data on police
use-of-force situations is not collected on a national scale,
and the research has been primarily confined to the use of
firearms. However, through an empirical approach, it is possi-
ble to establish areas of police-community interaction that
are of particular concern because of the friction which results.
Some of those areas are discussed below, along with sugges-
tions of guidance police agencies may consider providing to
their officers. It should be emphasized that the list is not in-
tended as comprehensive.

Use of Deadly Force. Of all the decisions a police of-
ficer is called upon to make, none has greater impact than
the decision to use deadly force. Police officers are often re-
quired to make that decision under highly stressful, split-
second circumstances which leave little margin for error. The
use of such force is justified in only the most extreme cir-
cumstances. The obvious reason for this severe limitation is
the high potential for serious injury or death to the officer
and other persons, innocent and guilty alike.

Aside from the ethical and moral ramifications of taking
another’s life, or leaving them perhaps permanently disabled,
a police officer also faces the prospect of being held criminally

liable if the use of deadly force was improperly employed.
People in today’s litigious society will frequently challenge
the officer’s decision to use deadly force in a civil court as
well. For all of these reasons it is absolutely imperative that
officers thoroughly understand their responsibilities, rights,
and limitations regarding the use of deadly force.

From the police department’s perspective, the presentation
of a high standard of specialized training is essential in
minimizing the risk that every officer faces in deciding to use
deadly force in a particular situation. Such a training effort,
which has traditionally concentrated on skills relating to
firearms proficiency, should also address the various implica-
tions that are attached to an officer’s decision to use deadly
force. Police agencies also have a special and fundamental
responsibility to carefully formulate written policies on the
use of deadly force which are clear and can be understood
by every member of the organization.

Arrest Situations. More officers lost their lives in the
period 1974-84 in attempts to make arrests than in any other
type of activity, and slightly over one-fifth of officer assaults
in 1984 occurred in arrest situations.!S Most of the police
use-of-force situations would more than likely fall into the
category of “‘resisting arrests.”” However, this area is the
source of much controversy. The circumstances surrounding
arrests have been the cause of major, recent police-minority
group clashes in particular.

For most people an arrest is an extremely stressful ex-
perience which can cause reactions that are highly unusual.
For some, an arrest is viewed as a complete loss of freedom
and their resistance may include the use of firearms, which
dramatically increases the possibility of a police officer using
force. Unfortunately, the data available does not identify
specific types of arrest situations as being more likely to result
in use of force by or against an officer.

Studies over the years, however, have provided an indica-
tion that some officers are more likely to use force in effect-
ing arrests than others. Therefore, it appears an effort is
needed to identify arrest situations where force is used and
to determine if there are common factors present. If there
is an indication that certain officers or situations result in
force being used by or against officers, then approaches can
be developed for dealing with those specific circumstances.

Responding to Disturbance Calls. Response to
disturbance calls continues to be an area where police officers
are exposed to potential loss of life or assault. While some
express surprise at this, disturbance situations present clear
dilemmas to police officers who must deal with them. They
must intervene in disagreements between two or more parties

15. Law Enforcement Officers Killed and Assaulted, Uniform Crime
Reports of the Federal Bureau of Investigation, U.S. Department
of Justice (1984).




with little information on the background of the conflict and
often with very little real authority to address the underlying
problems unless the elements of an offense are present.

Moreover, the parties involved in the conflict generally have
an expectation that the police should side with them since they
believe they are right, It is also not unusual for officers to
end up in a position where both sides of the conflict direct
their wrath at the officer if it becomes necessary to initiate
an arrest. These are the situations that result in force being
used by and against the officer. And such situations are all
the more volatile when officers are dealing with minority
persons.

Over the past 15 years, greater attention has been devoted
to enhancing the skills of police officers in this area. In the
more progressive police departments, time has been allocated
in recruitment and inservice training to developing a better
understanding of all types of conflict situations, with the em-
phasis on family or domestic violence. With that improved
understanding of conflict management, officers are able to
handle more of the disturbance calls in a manner that avoids
i1se of force and minimizes their own exposure to assault. All
training must focus on major factors in officer assaults: the
officer’s demeanor, attitude, and lack of skill in using proven
psychological techniques to control the behavior of enraged
disputants. Officers must have an opportunity to identify,
analyze, an openly discuss these factors.

In addition to training officers in conflict management, a
greater focus has also been placed on developing written
potlicies and procedures. These not only provide guidance in
the use of discretion, they set forth concepts such as the need
to have at least two officers respond to disturbance calls, They
provide the officers with alternatives to arrest to resolve prob-
lems. They also provide, for example, the mechanism for of-
ficers to use alternative resources such as spouse abuse shelters
to aide in responding to the situations. The combination of
training and written guidelines helps increase the level of con-
fidence an officer has in handiing domestic situations and
thereby minimizes the potential for resorting to force to im-
plement a solution which may not fit the problem that caused
the disturbance.

Traffic Stops and Pursuits. Police officers make
thousands of traffic stops daily and, like other human be-
ings, have a tendency to become complacent when perform-
ing tasks that become routine, These circumstances create an
environment where basic procedural mistakes are made that
may result in the officer being assauited or using force to
resolve a problem that could have been avoided. The dilem-
ma faced by police administrators lies in ensuring that officers
avoid mistakes without introducing a level of fear that causes
officers to overreact to non-threatening situations.

While policies, procedures, and periodic refresher training
are helpful, the resolution of this problem rests with the
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officers themselves and first-line supervisors. The day-to-day
environment must be one that reinforces adherence to basic
procedures. The environment also needs to reflect a value
system which views using force as the least-preferred method
of problem resolution. The establishment of that environ-
ment, as observed elsewhere, Lisgins at the top of the organiza-
tion, but, to be effective, line officers and their supervisors
must accept that value.

Police pursuit situations have drawn considerable attention
in recent years because of well-publicized civil judgments
against local jurisdictions for negligence. This has caused
many police departments to examine and begin to adjust their
policies toward participating in high-speed chases. In addi-
tion to the potential for serious injury or death and high prop-
erty damage, these situations often end with the pursued
individual being subdued by force. Emotions run high in pur-
suit situations because of their inherent dangers, aud both
officer and suspect may engage in conduct that would not
occur under normal circumstances.

The pursuit situation is very difficult for police admini-
strators to address, and, in some cases, produces one of those
““lose-lose’’ conditions. Many believe a ‘‘no-pursuit’’ policy
would lead to more individuals taking a chance on eluding
an officer. At the same time, a no-pursuit policy will not
necessarily limit the department’s liability since some of these
cases may produce a failure-to-protect condition.

Therefore, policies must be developed that guide officer
discretion. One provision that often appears in departments’
pursuit policies requires that officers suspend the chase when
it reaches the point of creating a greater problem than the
initial reason for beginning the pursuit. For maximum im-
pact this type of statement should be supplemented with real
examples of its application, and should be reinforced even
in those times when a pursuit situation does not result in a
crash. (See appendices for guidelines developed by the IACP
and the Gainesville, Florida, Police Department.)

Investigating Suspicious Persons. Over the years, the
concept of ‘“‘suspicious person’’ has become less clearly de-
fined as the individual right of freedom of movement has been
reinforced. At one time, ‘‘suspicious’’ could mean merely
encountering an individual of one race in a neighborhood
populated by members of another race, at any time of the
day. That evolved to a late-night situation and eventually to
a requirement that other circumstances be present. The dif-
ficulty in the inability to clearly define and articulate ‘‘sus-
picious®’ is that it creates the perception of harassment on
the part of the individual stopped and questioned. This ob-
viously can quickly result in friction between officer and
citizen, with the citizen resisting an arrest that is likely to be
borderline at best.

Unfortunately, much of the formal police training in this
area does not adequately prepare an officer to deal with the




ambiguities involved, which may result in responses at one
extreme or the other. Either the police department is overly
aggressive and develops a hostile relationship with one group
of citizens, or is not aggressive enough and gives the impres-
sion of ambivalence or laziness. As in other areas, practical
guidelines to the use of discretion need to be prepared,
disseminated, and reinforced in daily operations. These
guidelines have to balance the individual’s right to freedom
of movement with the need of the community to be free from
criminal victimization.

Handling, Custody, and Transportation of Pri-
soners. Police handling of individuals in custody results in
a higher level of assault and death situations than one might
expect, given the presumption of police control in these cir-
cumstances. However, problems do occur, and experience
shows that many times officers are assaulted and suspects in-
jured during the booking process. In fact, injuries and deaths
suffered by minorities already in police custody have
prompted a number of serious police-community conflicts in
recent years.

Studies in Baltimore County, Maryland, and Newport
News, Virginia, to cite just two examples, have shown a sig-
nificant number of altercations occur in the environment
where booking takes place. Although the reasons for this are
not immediately clear, separation of the arresting officer and
the suspect seems to result in fewer incidents. Available data
does not distinguish the proportion of such incidents relating
particularly to transporiation. Nevertheless, an evaluation of
procedures and reinforcement of sound ones would contribute
to a reduction of conflict.

Handling the Mentally Disturbed. The treatment of
mental illness has undergone radical revision in recent years.
Where in-hosptial treatment and confinement was once the
norm, the emphasis has now shifted to out-patient and
community-based programs as an approach toward recovery.
As more and more people with special needs are returned to
their respective communities it becomes more important than
ever for the police to develop a general familiarization with
recommended approaches toward handing the mentally iil.
Police departments must make a concerted effort to identify
local resources that offer special services in the field of mental
illness. They should also extend an invitation to area health
professionals to participate in a program of in-service train-
ing for the benefit of those police officers who are most like-
ly to confront citizens with one or more forms of mental
illness.

The goal of such an effort is not to transform the police
officer into a diagnostician or professional psychiatrist, but
to provide the officer with a special understanding of, and
empathy for, the problems of the mentally ill. Channels of
communication between the police, the mental health

professionals, and local treatment centers should be constantly
utilized and upgraded as it becomes necessary.

The police should also recognize that not all forms of
mental illness are permanent, nor are they completely debil-
itating. Some of the people an officer encounters may, on
the surface, appear to be functioning with some degree of nor-
malcy, but may still be under enormous pressure or stress that
is iot readily discernible or articulated. Separating and iden-
tifying the person who is affected by mental illness from the
person who is simply engaged in antisocial or criminal
behavior requires a special degree of skill and experience. It
is imperative that officers be provided with the necessary level
of training that can elevate them to that special degree of skill,
or that arrangments be made so that the services of mental
health professionals are readily available to officers in crisis
situations.

As most law enforcement professionals know, the results
of recent police encounters with the mentally disturbed have
led to major police-community confrontations in a number
of cities. Fortunately, however, the seriouness of this prob-
lem has been recognized, and innovative approaches to it are
being developed. For examgle, in April 1986, the Police Ex-
ecutive Research Forum (PERF) issued guidelines to help
police departments handie encounters with the mentally
disabled. The report, Special Care: Improving the Police
Response to the Mentally Disabled, resulted from an
18-month study funded by the National Institute of Justice
and the Community Trust.

The PERF report also describes creative models used by
three police departments: Madison, Wisconsin; Birmingham,
Alabama; and Galveston County, Texas. While these pro-
grams illustrate markedly different approaches, they may be
helpful to police departments trying to improve their own
handling of the mentally disabled. In Madison, handling calls
involving the mentally ill is the responsbility of regular patrol
officers, who receive over 20 hours of mental health train-
ing. In addition, officers can confer with the county’s 24-hour
emergency mental health center before attempting to handle
difficult cases. The Galveston County Sheriff’s Department
uses a unit of six specially trained deputies to respond to all
mental health calls, thereby relieving regular deputies of this
responsiblility. The Birmingham Police Department relies on
a community service unit consisting of social workers who
come to the scene of an encounter to assist officers in reaching
a disposition of the situation.

The city of Portland and Multnomah County, Oregon,
have also experienced several recent clashes between police
and the community over police handling of mentally disturbed
persons. Believing that the necessity for police intervention
was, in many instances, a manifestation of mentally ill

16. Gerald R. Murphy, Special Care: Improving Police Response
to the Mentally Disabled, Police Executive Research Forum (1986).
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persons ‘‘falling through the cracks,”” Portland and
Multnomah County established a task force to develop a coor-
dinated plan of action involving all pertinent city and county
agencies. A letter of agreement indicating the responsibilies
of these agencies has been included in the appendices.

Hostage/Barricade Situations. Over the past 15
years, most medium-to-large-size police agencies have devel-
oped teams of officers to respond to hostage/barricade en-
counters. These teams usually include negotiators and have
established objectives of dealing with these situations without
injury to anyone involved. Unfortunately, however, that is
not always the result, and when the person or persons involved
are members of a minority group, any force used is likely to

18

be more controversial because of the general belief that the
police practice a double standard. The tragic encounter be-
tween Philadelphia police and the MOVE group is 1985 is a
case in point, and there are other, less well publicized incidents
that also racially polarized communities.

Most police hostage/barricade teams conduct frequent
training and hold debriefing sessions at the conclusion of an
operation. These teams have made significant contributions
toward reducing the amount and degree of force used by the
police in addressing these problems. Agencies that have not
established this capability should do so if resources permit.
If not, the capability could be developed by combining
resources or through agreements with other municipal, coun-
ty, or state agencies.




Principles of Good Policing: A Summary

The Importance of Values

This publication begins with the proposmon that the first ',

consideration for the police executive who would reduce.
violence between a department’s officers and citizens of the -
community it serves is the adoptron of a set of values. There
no longer is a question whether a police department ‘‘culture’’
exists — every agency has one that is uniquely its own. For
the police executive it is a question of whether that culture

forth clear values, the department not only establishes a foun-
dation to guide itself. It also provides the community with
-a means of assessing the department’s performance without
having to become involved in the technical aspects of opera-
tions. A department’s values serve as the linkage between
ongoing operations and the community’s ability not only to
participate, which is fundamentally important, but also to

“understand why the department does what it does.

will be allowed simply to develop — with officers themselves

deciding, in effect, what the department stands for — or
whether the executive will move affirmatively to establish
sound values on which the department’s philosophy and prac-
tice of policing can be based.

Adopting a set of values serves a varlet y of purposes for
a police department, including:

= Setting forth its philosopy of policing.

e Serving as a basis for establishing policies and pro-

cedures.

¢ Setting parameters for organizational flexibility.

* Providing the basis for operational stratgeies.

* Providing the framework for judging officer perform-

. ance.

* Serving as a framework from which the department itself

can be evaluated.

What are the values a police department should adopt?
There is no one answer to this question. However, it is im-
portant that those values reflect a high standard of policing
and that, when taken together, they represent what that
organization believes is important in carrying out its polic-
ing responsibility.

While the values adopted should be tailored to the par-
ticular police department and community involved, however,
it is possible to provide a general set of values which any
department can build upon or modify to meet local needs.
One such general list, summarized from the openmg chapter,
suggests that a polrce department I .

* Must preserve and advance the prmcrples of democracy

¢ Place its highest value on preserving: human life.

¢ Believes that preventing crime is its number one opera-
tional priority.

e Will involve the community in delivering its services.

* Believes it must be accountable to the community it

serves.

¢ Is committed to professionalism in all aspects of its

operations.

s Will maintain the highest standards of integrity.

The police agency should not just stop at adopting a set

. of values. Those values should be clearly articulated to every
% member of the department and the community. By setting

‘Contemporary Issues and
Their Impact

Just as the “police culture” has to be considered in the more
. philosophical context of establishing department values, it
.also must be looked at in terms of the major factors com-

*plicating violence avoidance in ongoing, daily police opera-

tions. Because of the nature of police work, there is an
inherent tendency on the part of those who make up this oc-
cupational group to ‘‘close ranks’’ against all ‘“‘outsiders””
perceived as not understanding the difficulties and dangers
involved — i.e., the private citizens of the community.

The development of this police culture or society begins
with academy training, if not sooner, and continues until the
individual officer has become an accepted member of the
fraternity. Over a period of time, the new officer commonly
withdraws further and further from the community, moving
into the protective shell of the police world where colleagues
understand the work and what it entails.

The reinforcement of narrow views tkrough limiting con-
tact only to other officers has an unquestioned impact on
violent encounters between police and citizens. It is a major
consideration for the police executive in addressing the officer-
citizen violence question. The factor of police culture also
hampers efforts to investigate complaints of excessive force.
The police profession must reach a point where violence is
. discouraged at the peer level. And when violence does occur,

i“officers themselves must become involved in the investigative
rprocess without feeling a sense of betrayal. At the same time,
" the many positive benefits of the close-knit nature of the
"police professional group must be recognized and protected

~ as the negative aspects are dealt with.

Recuitment and Selection

Another major consideration for the police executive in ad-
dressing violence is bringing the right type of people into law
enforcement. What kind of person is best able to handle the
responsibilities of a police officer? This is another of the many
questions in law enforcement which have no one universally
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accepted answer. A continuing debate is the amount and type
of education appropriate for the job. Another debate involves
the police department’s racial make-up, although there is sub-
stantial consensus that a police force should reflect the com-
munity it serves. The psychological make-up of the officer,
and how that should be measured, is another unresolved ques-
tion which is widely considered to be of great importance.

Although there is a wide range of opinion on what type
of person is best suited to handle the rigors of police work,
there are basic principles believed to be important as it relates
to recruitment and selection and to violence between police
and the community:

e A police department should recruit and select a ratio of
minority-group employees in proportion to the com-
munity it serves.

¢ Emphasis should be placed on bringing into law enforce-
ment people with a college background.

¢ Individuals should be psychologically suited to handle
the requirements of police work.

Once a determination has been made concerning the type
of individual the police agency wants as an officer, a plan
obviously must be developed to recruit them. While some
departments limit their recruiting efforts to newspaper adver-
tisements, many use a variety of approaches including, for
example, participating in college ‘‘career days,’’ recuiting
widely outside their own geographical area, and drawing on
the assistance and resources of their local business community
and community organizations. A factor that often is not ad-
dressed adequately, however, is the impact officers already
in the organization have on recuiting. They can have an ef-
fect for good or ill, and this is a factor that should not be
overlooked.

With respect to selection, many of the arbitrary standards
which in the past have complicated the process — for exam-
ple, height and sex — have been modified because of the law
enforcement profession’s inability to establish them as bona
fide occupational qualifications. Even with this change, a
number of selection issues continue to generate controversy,
such as the proper role of testing. This publication calls at-
tention to two selection factors in particular — educational
requirements and pyschological screening, Since these two re-
quirements cannot be imposed on officers already employed,
their impact obviously will be long-term. However, both are
believed to have significant potential for reducing violence
between police and the community.

Training

Training is another important factor. Studies in this area
indicate clearly that the type of — and approach to — train-
ing given police officers should be carefully examined. Train-
ing in the use of firearms is a key consideration. However,
the training of police officers in general must go beyond the
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traditional practice of teaching a single response to complex
situations. The focus should be on training a ¢‘thinking police
officer’” who analyzes situations and responds in a manner
based on a valve system that is supported by organizational
policy.

While this is a different approach, it does not mean that
many components of current training programs should be
dropped. Rather, they need to be tied together into a decision-
making framework that causes officers to make decisions at
earlier stages of responding to a call or handling an incident.
This approach should minimize the risk that a situation will
evolve to a point where the use of force, particularly deadly
force, becomes a factor.

Policy and Accountability

The development of policies to guide the actions of in-
dividual police officers is critical to the control of violence
between police and citizens. A primary consideration of that
policy development is to build in accountability. The impor-
tance of policy development is emphasized, for example, by
the Commission on Accreditation for Law Enforcement
Agencies, whose standards require the promulgation of writ-
ten directives as proof of compliance with those standards.
In general, there are three policy areas of particular concern
with respect to police-citizen violence: use of firearms, citizen
complaints, and public information.

Use of Firearms. An increasingly large proportion of
the law enforcement community subscribes to the view that
the best firearms policy is a simple one which permits a police
officer to fire when necessary to protect the officer’s life or
the life of another person but prohibits other shootings. One
long-standing issue that complicated the debate — the per-
missibility of indiscriminate use of deadly force to apprehend
a fleeing felon — was resolved by the U.5. Supreme Court’s
1985 decision in Tennessee v. Garner. The court ruled that
an officer may use deadly force to apprehend a felon only
when that felon poses a threat of death or serious injury to
the officer or to others.

Citizen Complaints. The handling of citizen complaints
is critical to avoiding police-community violence. Complaints
are one way police executives may become aware that they
have a problem. The complaint process is also a key element
in the effort to hold the police department and its officers
accountable for their actions. Moreover, a good citizen com-
plaint process lets police officers and citizens know what to
expect, The benefits and importance of a citizen complaint
policy cannot be overstated. Generally, citizens will be less
likely to turn to violence to address their grievances against
the police if the department is seen as one which impartially
investigates complaints and acts on those findings.




Public Information. The police executive should
recognize that the news media serve as a major source of in-
formation about the police for the community. This is
especially important with respect to police-citizen violence.
Media coverage of incidents involving the use of force is often
the only source of information citizens have to form an opin-
ion about the appropriatness of police action. If the police
refuse to provide substantive information, this forces news
reporters to prepare their stories using only the information
obtained from other sources. That may lead to erroneous ac-
counts that could have been avoided, setting the stage not only
for police-media friction, but for community misperceptions
of police actions as well.

Police executives should be prepared to provide sufficient
information and detail to accurately relate the events in such
incidents. The need to exercise care not to jeopardize an in-
vestigation or the department’s position is recognized, but
both needs can be met. However, the task is made much less
difficult when there is an established, clearly articulated public
information policy, and every police department should have
one.

Effective Police Leadership

As in all matters involving how law enforcement is con-
ducted, the role of the police executive is fundamental in
avoiding police-citizen violence. In order to reduce the poten-
tial for violence, the police executive must inculcate the values
articulated - by policy and procedure into both the ad-
ministrative and operational levels of the department. In ad-
dition, the executive must address two dimensions of law
enforcement: the police ‘‘culture’’ and various community
“‘cultures.”’ This means taking a multi-dimensional approach
to the situation.

That multi-dimensional approach must focus on at least
four functions which offer the potential for change: the
socialization process of police officers; administrative mech-
anisms designed to impact on operations of the police depart-
ment; positive and negative reinforcement of officers; and
education of the community and news media. With respect
to all four functions, the effectiveness of department leader-
ship can be substantially gauged, and the need for improve-
ment determined, by consideration of a series of questions
in each area:

The Socialization of Police Officers

e Moust field training officers for police cadets have demon-
strated conformity to department values?

e What type of officer is appointed as a field training
officer — those with a high or low tolerance for violence?

e Is that officer a ‘‘negotiator’’ or ‘‘confrontationalist’’?

o Are field training officers trained in methods of

negotiation, problem resolution, and other *‘alternative”
police responses?

» Are they routinely encouraged to attend public forums
and other ‘“‘formal’’ group processes involving the com-
munity?

e Do field training officers receive informal as well as for-
mal rewards for their services to the department?

® Does the formal training process for officers include
classroom time devoted to community relations and
other alternative responses?

o Which receives greater emphasis in the training curriculm
— firearms instruction and self-defense or group and in-
terpersonal interaction skills?

Administrative Mechanisms

e Has the department appropriately integrated its values
into its use-of-force policy and required adherence to it?

@ Does the department have written procedures, rules, and
regulations which implement its values and policies?

® Does the department have formal internal processes to
ensure that procedures, rules, regulations are followed?

¢ Does it have a procedure for advising the community
on the functioning of these processes?

Positive and Negative Reinforcement
for Officers

e Which officers receive the most sought after special
assignments and better regular duty assignments —
negotiators or confrontationalists?

e Does the department most frequently commend officers
who use force — or who avoid using it — in achieving
department objectives?

¢ When was the last occassion the department recognized,
formally or informally, an officer for the ability to avoid
using force?

® Most departments have an item of uniform apparel
which recognizes firearms proficiency. Does yours have
one for force-avoidance skills?

Community Education

e What community-based programs does the department
have to assist officers in understanding community at-
titudes toward police use of force?

e What percentage of officers interact with community
groups?

e Are community relations processes decentralized to the
patrol level, or are they regarded as the exclusive business
of a single unit?

¢ 'What mechanism exists for ‘‘taking the pulse’’ of the
community on key issues involving the department?
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s What mechanism does the department have for deliver-
ing to the community formal talks on topics of concern
to the community and the department?

e How are relationships managed among the department,
the community, the courts, the prosecutor, and com-
munity action agencies?

How these questions are answered will say a great deal
about whether the police executive has developed the effec-
tive leadership mechanisms necessary to have an impact on
police-community violence. A leadership approach or plan
which focuses on one aspect of the problem is not likely to
have much success. What is required of the police executive
is a multi-dimensional approach which focuses on both in-
ternal and external factors, which addresses operational prob-
lems as well as administrative processes, and which addresses
the need for change among the informal leadership of the
department as well as change needed in the community.

Procedures for Effective Policing

The manner in which a police department goes about en-
forcing the law — the practices its officers actuaily follow
on the street — plays a fundamental role in determining the
relationship with the community. Adoption of the most com-
mendable set of values will have little effect on the police-
citizen violence cycle unless those values are reflected in
enlightened, practical police procedures. Handling disturb-
ance calls, making traffic stops, and many other routine parts
of police work are acknowledged as potential friction points
which, improperly or badly handled, can escalate to use of
force and citizen violence. But, as in other areas, there are
important considerations which do not receive the attention
they should.

The Police-Community Partnership

One such often overlooked consideration is that the police-
community relationship ought to be viewed as a partnership.
To carry out its responsibility properly, a police department
needs to establish an effective partnership with the community
as a whole, the foundation of which must be mutual trust
and understanding. There are a number of aspects to estab-

“lishing such a partnership. Two are the police use of com-
munity resources and accessibility of the police department
to citizens in the community.

Using Community Resources. Within every com-
munity there are non-law enforcement city agencies, social
service agencies, and religious and civic organizations which
are potential resources for dealing with many of the problems
that confront the police. The effective police executive will
research the community and develop a ‘‘resource bank’’ of
agencies and groups willing to donate time and effort in
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support of police department initiatives to improve services
to the community. Defining the police role in a community
should not be solely the responsibility of the police in any
event, ~

Police Accessibility. If citizens readily approach the
police department on matters of concern, it demonstrates that
the department has made an effort to gain their confidence.
On the other hand, if citizens are apprehensive about con-
tacts with the department, then the work of the police will
be that much harder. A department’s effectiveness in mak-
ing itself accessible to the community will invariably depend
on whether there is a program to purposely promote involve-
ment with citizens.

Managing Circumstances

Reduced to essentials, how individual police officers res-
pond to the day-to-day situations that present themselves will
be the determining factor in the relationship with citizens.
Here too, however, there are important considerations to be
made before dealing with the ‘‘nuts and bolts’’ of specific
types of situations.

Conflict Management Approach. While a primary
responsibility of police officers is to enforce the law, they are
also responsible for maintaining public order. To a signifi-
cant extent, the job of the police officer cannot be accom-
plished properly through focusing narrowly on the law
enforcement requirements. Many situations which officers
confront will involve factors other than a strict question of
violations of law. For a variety of reasons related to this fact,
police executives should consider developing a conflict
management program within the department. Training to
develop conflict resolution skills should be extended to all per-
sonnel who express a willingness to become involved.

Negotiation Versus Confrontation. When the police
are called to scene of a potentially life-threatening situation,
more often than not a confrontation not of their making con-
fronts them. While no two situations are exactly alike, the
merits of using negotiation where possible should be a primary
consideration. Negotiation in a crisis situation generally af-
fords the police the opportunity to formulate a well-structured
response. However, negotiating skill is neither a natural nor
automatically acquired skill. Police executives should ensure
that classes in negotiating are contained in the curriculum of
in-service training and development programs.

Areas of Special Concern. Aside from such general
considerations to help avoid police-citizen violence, it is possi-
ble to identify specific situations which have demonstrated
a high potential for producing problems:

o Use of Deadly Force. Of all the decisions a police of-
ficer has to make, none has greater impact than the decision



to use deadly force. From the police department’s perspec-
tive, the presentation of a high standard of specialized train-
ing is essential in minimizing the risk that officers face in
deciding to use such force. Training has traditionally focused
on skills related to firearms proficiency, but it should also
address various other related factors as well. Most important-
ly, every police department has a responsibility to implement
carefully formulated written policy on use of deadly force.
Ideally that policy should restrict the use of such force to the
protection of life or the avoidance of serious bodily injury.

® Arrest Situations. For most people an arrest is an ex-
tremely stressful experience which can cause highly unusual
reactions. The circumstances surrounding arrests have been
the cause of major police-minority group confrontations. And
in recent years, more police officers have lost their lives in
attempts to make arrests that in any other particular type of
activity. Available data do not identify specific types of ar-
rest situations that are more likely to result in use of force
by or against officers. However, studies have indicated that
some officers are more likely to use force in effecting an ar-
rest than others. It appears that additional study is needed.
If more can be learned about officers or arrest situations that
provoke the use of force, then approaches can be developed
to deal with those factors.

* Disturbance Calls. Responding to disturbance calls re-
mains a risky undertaking for police officers. They often
become the target of persons on both sides of a dispute. In
the more progressive police departments, training time is now
allocated to developing a better understanding among officers
of disturbance situations. Training should focus on such con-
tributing factors as the officer’s demeanor, attitude, and lack
of skill in using proven psychological techniques for control-
ling the behavior of enraged disputants. Officers should also
be given the opportunity to openly discuss and analyze these
factors.

Some departments are also placing more emphasis on
developing writtén policies and procedures for responding to
disturbance calls. Such guidelines not only provide guidance
in the use of discretion, they set forth sound concepts such
as the need to have at least two officers respond to these types
of calls. In addition, guidelines provide officers with alter-
natives to arrest to resolve the problem. The combination of
training and written guidelines increases officers’ confidence
and ability in handling disturbance situations, thereby mini-
mizing the possibility that force will be resorted to as a means
of resolving the problem.

® Traffic Stops and Pursuits. Traffic stops are such a
routine part of police work that officers have a natural tenden-
cy to become complacent about them. This creates situations
in which basic procedural mistakes are made that may result
in an officer being assaulted or using force to resolve a prob-
lem that never should have happened. While established
policies and procedures and periodic refresher courses are

helpful, the resolution of this problem as a cause of police-
citizen violence rests with the officers themselves and their
first-line supervisors. The day-to-day environment must be
one that reinforces adherence to sound, basic procedures.

Recently, police traffic pursuits have resulted in well-
publicized civil judgments against local governments for
negligence. In addition, these situations often end with the
pursued individual being subdued by force, and in recent years
such incidents have provoked major civil disturbances. The
traffic pursuit question admittedly is a difficult one for the
police administrator to address. However, policies must be
developed to guide officer discretion. Many departments re-
quire that a pursuit be broken off if it reaches the point of
presenting a greater problem than the reason for initiating
the pursuit in the first place. The police executive will find
a review of the policies, experiences, and recommendations
of some other police agencies helpful.

¢ Handling, Custody, and Transportation of Prisoners.
Given the presumption of police control, the handling of in-
dividuals in custody results in more assaults and deaths,
among officers and citizens, than one might expect. In fact,
injuries and deaths suffered by minorities already in police
custody have prompted serious recent police-community con-
flicts. This is another area that needs more study but, again,
a review of the efforts by other police departments to look
at the problem will be helpful to the police administrator.

¢ Handiing the Mentally Disturbed. The results of recent
police encounters with the mentally disturbed have led to ma-
jor police-community confrontations in a number of cities.
As the police face increasing numbers of persons suffering
from some form of mental distress, it becomes more impor-
tant than ever for officers to develop a general familiarity with
recommended approaches for handling such persons. Police
executives should make a concerted effort to identify local
resources that offer special services in the field of mental ill-
ness. They should also extend an invitation to mental health
professionais to participate in in-service training programs for
the officers most likely to confront individuals suffering
mental stress.

The goal of such an effort is not to turn the police officer
into a psychiatrist or psychologist. But it is imperative that
officers either be provided with the training to distinguish
mentally disturbed behavior from the simply anti-social or
criminal, or that arrangements be made so that the services
of mental health professionals are readily available to officers
in crisis situations.

Innovative approaches to this problem are being developed.
For example, police executives should review the Police
Executive Research Forum’s 1986 report, Special Care: Im-
proving the Police Response to the Mentally Disabled. This
report provides guidelines to assist police departments, and
also describes creative models used by the police depart-
ments of Madison, Wisconsin; Birmingham, Alabama; and
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Galveston County, Texas. Police executives will also find it
useful to examine the approaches of jurisdictions such as
Portland and Multnomah County, Oregon. This city and
county have developed a coordinated action plan for handl-
ing the mentally ill which involves all pertinent agencies from
both jurisdictions, including the police. A formal letter of
agreement sets forth the responsibilities of each agency in the
arrangement.,

o Hostage/Barricade Situations. In recent years many
police departments have developed units to respond to
hostage/barricade encounters. Although the approach is
generally to try and avoid use of force through negotiation,
that is not always the result, as is amply demonstrated for
example, by the tragic 1985 incident involving the MOVE
group in Philadelphia. Most police hostage/barricade teams
conduct frequent training sessions and debrief after an opera-
tion to examine lessons learned. However, guidance on pro-
cedures to be followed in such situations needs to be extremely
carefully formulated. Police agencies without a hostage/
barricade capability should seek to develop it. Properly
employed, these units have helped to reduce violence between
police and citizens.

A Concluding Statement

It should be reemphasized that the principles of policing
presented in this publication, and summarized here, are not
seen as either a panacea or as the comprehensive, final word
on reducing police-citizen violence. These approaches are of-
fered, first, in recognition that the level of police-citizen
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violence remains a serious problem that requires attention.
Secondly, they are offered in the sincere belief that enough
has been learned through the experience of the last several
years that a useful contribution can be made through collect-
ing some of that experience and sharing it.

As pointed out elsewhere in this publication, it is recognized
that citizens bear a part of the responsibility for the tenor of
relations with police. However, it is the police role which is
key because of the unique power that is a part of it. To a
significant extent, the progress that has been made in reduc-
ing police-citizen violence has occurred because determined
police executives were willing to act where they saw policies
or practices that needed correcting - sometimes against con-
siderable internal and external opposition. Further improve-
ment will also depend in a major way on the willingness, and
ability, of police executives to push for meaningful change
in their departments.

Thus, this publication is offered as hopefully a useful
resource. But just as the Community Relations Service does
not regard this as the last word on the subject, the agency
also does not view the sharing of experience and information
as a one-way street. Copies of policies or descriptions of
innovative programs from police departments would be
welcomed at CRS. It is antipated that the agency will con-
tinue exploring approaches to advoiding police-citizen vio-
lence as part of its ongoing conflict resolution responsibility,
and will widely disseminate the most useful information ob-
tained. CRS will also continue to make its services directly
available to police agencies through technical assistance on
program development. That assistance is available upon
request,
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Appendices

The purpose of these appendices is to provide guidelines for
the development of effective police agency mechanisms to ad-
dress the issues referenced by the members of the task force
which prepared this publication. Some of the provisions of
the materials presented here may well conflict with state

26

law, municipal ordinances, or collective bargaining
agreements, The Community Relations Service believes,
however, that these materials will serve as a balancing factor
as the reader reviews similar policies now in effect in his or
her own agency.




Appendix I

15 Shooting Reduction Techniques:
Controlling the Use of Deadly Force by
and Against Police Officers




American
Bar
Foundation

750 North Lake Shore Drive
Chicago, Illinois 60611
(312) 988-6500

15 SHOOTING REDUCTION TECHNIQUES: CONTROLLING THE

USE OF DEADLY FORCE BY AND AGAINST POLICE OFFICERS

prepared for the
Police Executive Research Forum

May 21-22, 1985 meeting,

Washington, D.C.

by

William A. Geller

Project Director
American Bar Foundation

" Police leaders in urban centers require no persuasion concerning the importance
of effective techniques for reducing the use of deadly force by and against their
officers. The adverse consequences of the inappropriate or unnecessary use of deadly
force are all too familiar to most law enforcement executives. Among the litany of
habilities flowing from such shootings are:

° civilian injuries and deaths

officer injuries and deaths
strained police-community relations
departmental, municipal, and personal liability

personnel problems, including emotional trauma to the
involved officers and poor morale among other agency
members

Thus, the police administrator's initiatives to control officer-involved shootings are
prompted by concerns about the sanctity of human life, commurity welfare, officer
career risks, the effectiveness of the overall police program in the community, and
personal, departmental, and municipal financial jeopardy.

What techniques are being used around the*country to mount a balanced program
to reduce police use of deadly force while simultaneously enhancing officer safety and
public protection?
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The most often discussed approach is a restrictive written shcoting policy. The
Supreme Court's March 27, 1985 decision in Tennessee v. Garner, invalidating parts of
the written deadiy force rules in roughly half the states, will further intensify reform
of written policy as a shooting control technique. But policy is only one of many
useful techniques in the police administrator's repertoire. Indeed, although policy 1s
probably the most publicly visible "intervention," arguably it i1s not the most important
in terms of influencing officer behavior.

Many police executives have found it useful to consiger a large number of
administrative innovations as a "package" of protections to officers, the public, and
crime suspects. Such executives have taken the position that, in a subject as complex
and emotion-laden as shootings of and by police officers, to address any single part of
it effectively requires that you look at all the elements, including street survival,
restraint in officer use of deadly force, and a host of other matters. Among the key
methods that have been used to reduce officer-involved shootings are the following:

l. Officer survival training, including tactics for maintaining cover
and concealment; anticipating and reducing potential police-civilian
violence; coordinating movement of officers on the scene of a
crime in progress and standardizing the language and behaviors of
undercover officers to avoid stray bullet and mistaken identity
shootings; identifying the most effective and self-protective law
enforcement techniques for off-duty officers to employ when they
unexpectedly find themselves present at a crime scene as either
the victim or a bystander, etc.

2. Range training that realistically replicates field conditions (firing
at night, tn bad weather, after an exhausting pursuit, in close
quarters, etc.).

3. Weapons training (handling, unloading, firing different kinds of
weapons that officers might carry or recover from suspects) and
specification of repulation departmental firearms. A arge
percentage of accidental shootings by officers of themselves, their
colleagues, and civilians can be related to bad gun-handling habits,
such as unconsciously cocking a revolver, and to the use of semi-
automatic weapons.

4, Equipping officers with soft body armour, "less-lethal" weapons
(such as TASERs (on an as-needed basis), batons, flashlights for
temporarily blinding opponents, and mace), etc.

5. Interagency assistance networks to meet the emergency needs of
field personnel for accurate criminal history information on
suspects, for multi-professional assistance (such as mental health
expertise), and so forth.

6. Deploymént decisions that have been reached only after a
consideration of their costs and benefits in terms of law
enforcement objectives and officer and public safety. For example,
in some departments, aggressive "buy and bust" narcotics operations
atmed at small dealers have been abandoned because they posed
inordinate invitations to corruption, provided a negligible law
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enforcement benefit, and were responsible for large numbers of
officer injuries and deaths. In such instances, attention was shifted
to investigation of larger dealers.

Simple shooting policy that permits officers to fire when necessary,

to protect life but prohibits other shootings. A simple policy has

the virtue of not requiring the officer to be a lawyer or a judge in
a dark alley. The more difficult the officer's "split-second
decision," the more likely he or she 1s to shoot unnecessarily or
hesitate too long--and the more likely others are to "second guess"
the officer afterwards. A policy that permits shooting only at
offenders who have committed a life-threatening act in the officer's
presence will improve the officer's; working environment--by
decreasing minority community resentment of police officers and
reducing lawsuits and administrative discipline against the officer.
Both the municipality and the individual officer will also be spared
considerable grief and fiscal jeopardy if departmental policy forbids
off-duty officers from carrying their guns if they intend to be

consuming alcohol or any other intoxicant to an extent that would
impair their physical or mental abilities. :

Strong_and effective supervision of officers during training and in-

service periods to help instill in officers good habits that fellow
officers have found useful over the years in avoiding unnecessary
injury to themselves, the public, and crime suspects. If supervision
reveals that an officer's skills and assignment are mismatched in
ways that pose a serious risk of unnecessary injury to the officer
or others, every attempt should be made to arrange a more suitable
assignment.

A proactive field investigations and inspections unit to identify
factors that produce unwarranted shootings and that enable officers
to make successful, nonviolent arrests of potentxally dangerous
suspects.

Debriefing officers after incidents in which they have fired their
weapons (other than firing for training or sports purposes) or have
been fired upon. The debriefing, accomplished through both a
written report by the officer and an interview with him or her by
a departmental "shooting review panel," should seek to ldentlfy
better ways in the future to protect officers, the public, and, to
the extent possible consistent with officer and public protection,
crime suspects. In the past, such debriefing has revealed, for
example, the use of "criminal back-up teams" during bank robberies.
These were "passive" robbers who blended. into the bank lobby
crowd until police apprehended the "active" robbers, and then drew
guns on the police.

Formal research on patterns of shootings of and by police, to

better identify their causes and appropriate control strategies and

to enable the police to more effectively respond to unwarranted
attacks on the legitimacy of their use of deadly force. Any
significant departmental initiative to better protect officers and
civilians should be evaluated to determine its impact. In addition,

Page 3
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research should attempt to identify the "ingredients of success" in
situations where police officers have been able to resolve
potentially violent incidents and make any necessary arrests without
either incurring or inflicting serious :njury.

A fair, expeditious, influence-free administrative review system,
which examines officer conduct in a way that minimizes unnecessary
anxiety and inconveniece to all the parties, including the officer
and the civilian complainant, if any." An officer who used deadly
force in a reasonable, sincere belief that, based on the facts
available at the time, he or she needed to shoot in order to prevent
a serious threat to life, should be fully supported by the Department
(inciuding provision of any legal counsel that might be required in
court proceedings) and should not be subjected to protracted and
redundant inquiries into the justifiability of his or her actions. On
the other hand, the core message to an officer found to have been
overly aggressive in pursuit of legitimate law enforcement goals
should be: We appreciate what you are trying to do, but you will

have to find another way to do it. Too often, those reacting to
police conduct emphasize only the latter part of this message--"find
another way!"--failing to show necessary support and gratitude for
the fact that the officer genuinely meant well. Obviously, for
the small number of officers who are simply "bad apples," neither
a supervisor nor anyone else need feel obliged to express any
appreciation in the course of deciding how best to prevent such
misconduct in the future.

Counseling by competent personnel for officers who desire such
help in dealing with emotional problems, family difficulties,
problems relating to alcohol and the like, and in dealing with post-
shooting trauma.

Cuitural awareness training to familiarize officers with relevant
differences between identifiable ethnic, racial, religious, and other
groups. Ignorance of such differences might lead an officer to
misinterpret the danger or safety of a situation. Knowledge of
such differences might help the officer defuse potentially explosive
situations, especially domestic squabbles. In addition, any efforts
that can help reduce racial conflict between police and the minority

community will improve the officer's working conditions markedly
by reducing both unprovoked and retaliatory violence against police
officers.

Departmental reward systems, bcoth formal and informal, which
honor as equal acts of courage and law enforcement ingenuity an
officer's decisiveness in using deadly force when necessary and his
or her ability to exercise restraint in resolving potentially dangerous
situations. Just as officers should not be rewarded for recklessly
firing weapons, commendations should not be issued to officers
who, by failing to shoot, unreasonably endanger themselves, their
colleagues, or other innocent people.

Page 4
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ADMINISTRATIVE NOTICE

OFFICE of CHIEF OF POLICE
HOUSTON POLICE PEPARTMENT

May 7, 1984 )
DATE 84-223
' NUMBER
SURJECT: USE OF FIREARMS POLICY
DISTRIBUTION: A
EFFECTIVE: Immediately EXPIRES:  Open

PURPCSE

This policy and set of rules provide clear guidelines for Houston Police Officers' use in
making decisions regarding the use of their firearms. The policy was developed with
serious consideration for the safety of both police officers and the public and with the
knowledge that officers sometimes must make split second dscisions in life and death
situations. This policy and set of rules will be the standards by which the actions of
Houston Police Officers will be measured.

POLICY BACKGROUND

The Houston Police Department places its highest value on the life and safety of its

officers and the public. The Department’s policies, rules and procedures are designed to
ensure that this value guides police officers's use of firearms.

The citizens of Houston have vested in their police officers the power to carry and use
firearms in the exercise of their service to society. This power is based on trust and,
therefore, must be balanced by a system of accountability. The serious consequences of
the use of firearms by police officers necessitate the specification of limits for officers'
discretion; there is often no appeal from an officer's decision to use a firearm.
Therefore, it is imperative that every effort must be made to ensure that such use is not
only legally warranted but also rational and humane.

The basic responsibility of Police Officers to protect life also requires that they exhaust
all other reasonable means for apprehension and control before resorting to the use of
firearms. Police Officers are equipped with firearms as a means of last resort to protect
themselves and others from the immediate threat of death or serious bodily injury.

Even though all officers must be prepared to use their firearms when necessary, the
utmost restraint must be exercised in its use. Consequently, no officer will be disciplined

SPECIAL INSTRUCTIONS: DESTROY AFTER EXPIRATION DATE ABOVE,
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Subject: Use of Firearms Policy

for discharging a firearm in seli-defense or in defense of another when faced with a
situation which immediately threatens life or serious bodily injury. Just as important, no
officer will be disciplined for not discharging a firearm if that discharge might threaten
the life or safety of an innocent person, or if the discharge is not clearly warranted by the
policy and rules of the Department.

POLICY

Above all, this Department values the safety of its employees and of the public.
Likewise, it is believed that Police Officers should use firearms with a high degree of
restraint. Therefore, it is the policy of this Department that the use of firearms is never

to be considered routine, is permissible only in defense of life, and then only after all
alternative means have been exhausted.

~ RULES

The, above policy is the basis of the following set of rules which are designed to guide
officers in all cases involving the use of firearms:

Rule 1 Police Officers shall not shoot except to protect themselves or another
person from imminent death or serious bodily injury.

Rule 2 Police officers shall discharge their firearms only when doing so will not
endanger innocent persons.

Rule 3 Police Officers shall not discharge their firearms to threaten or subdue
persons whose actions are destructive to property or injurious to themselves
but which do not represent an imminent threat of death or serious bodily
injury to the officer or others.

Rule 4 Police officers shall not discharge their firearms to subdue an escaping
" suspect who presents no immediate threat of death or serious bodily injury.

Rule 5 Police Officers shall not discharge their weapons at a moving vehicle unless
' it is absolutely necessary to do so to protect the life of the officer or others.

Rule 6 An on-scene supervisor may authorize police officers to discharge their
weapons to disable a vehicle only if the continued operation of the vehicle is
a direct threat to the life of the officer or others.

Rule 7 Police Officers shall not fire warning shots.’
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Rule 8 Police Officers shall not draw or display their firearms unless there is a
threat or probable cause to believe there is a threat to life.

}
s Lee P. Brown
Chief of Police

LPB:fif




Training Bulletin
Houston Police Department
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SUBJECT: USE OF FIREARMS

Introduction

The Houston Police Department (HPD) recently has revised its policy governing the use of
firearms. The policy and rules which accompany it are designed to guide Houston Police
Officers in the exercise of their authority to use their weapons. The use of firearms is of
such great importance that the policy and rules require more than normal discussion. The
purpose of this trammg bulletin, therefore, is to instruct officers about the Department's
guidelines for using firearms.

The policy and rules were finalized only after extensive research and internal discussion.
Apalysis was done of the pnor HPD policy, prior incidents of officer-involved shootings,
the policies of other major city police departments and the many volumes of research on
this issue. Discussions were held among Command Staff, with representatives of the the
employee organizations and other officers. Detailed video interviews were conducted
with officers from various ranks, assignments and shifts in order to solicit their views and
concerns.

There is no question that police officers' authority to use firearms to protect themselves
and the public carries with it serious responsibility. It is necessary, therefore, that the
Department provide approprlate guxdance to its officers in order to ensure that the
authority to use firearms is exercised in a manner consistent with the Department's basic
duty to protect human life. Consequently, the Department has developed a concise
statement of its policy regarding the use of firearms which is consistent with the policy
followed since 1979. The new policy goes further than the prior HPD policy insofar as it
includes a more detailed set of rules designed to guide officers in the decision to
discharge their firearms.

The Values

The values which form the basis of the Department's policy and rules regarding the use of
firearms are as follows:

¢ Human life is valuable and must be protected.

e Police officers have been given the unique power to use firearms in
order to fulfill the responsibility entrusted to them by the citizens =
to protect human life.



® Therefore, officers must use utmost prudence and restraint in the
exercise of their authority to use firearms. They should discharge
their firearms orily when doing so represents the only effective means
to fulfill their responsibility to stop a person who poses an imminent
threat of death or serious bodily harm to the officers or others.

These beliefs reflect the Departiment's strong commitment to ensuring for the safety of
both its officers and the citizens of the city.

The Policy

The Houston Police Department's policy regarding the use of firearms sets forth the
general values which must guide officers' actions. The policy is as follows:

® The use of firearms is never to be considered routine, is permissible
only in defense of life, and then only when all other means have been
exhausted.

The Department's policy is based on a belief that its primary duty is to protect life.
Police officers, therefore, are to use firearms only to protect their lives or the lives of
others. Since the use of firearms has the potential to endanger life, it should occur only
when there is no other alternative. This means that officers are to use their firearms only
when failure to do so would result in death or serious bodily injury to themselves or others.

In situations where officers consider using firearms, they must carefully determine
whether it is probable that someone will be killed or injured as a direct result of the
observed actions of the suspect. Only when officers have substantial reason to believe
that there is an immediate potential for serious bodily injury to self or another can they
use their firearms.

The Department, valuing the lives of both officers and citizens, believes that the use of
firearms must be treated as an unusual occurrence. In addition, available alternative
means of resolving the dilemma should be used whenever they will not endanger the
officers. Indeed, as the policy states, the use of firearms is never to be considered
routine, but rather should be viewed as a last resort action.

Situations which require an individual police officer to use a firearm are generally rare
occurrences. Day after day, police officers resolve potentially dangerous situations
without resorting to the use of their firearms. Officers deescalate situations by using a
variety of methods ranging from persuasion, application of psychology, and use of back-up
personnel. Indeed, it is quite clear that a vast majority of our officers now execute their
duties in a manner which is consistent with the department's policy and rules. By
following the Department's policy, officers can avoid or minimize their criminal and civil
liabilities.

The Rules
To provide guidance to oifficers in carrying out this policy, the Department has outlined

several very important rules prescribing when firearms may and may not be used. Each of
the rules is derived from the Department's policy and is consistent with the under-




lying values. Again, these rules direct officers to be prudent and to use restraint in the
exercise of their authority to use firearms in order to protect life.

The rules were developed to guide police officers in their determination of the most
effective means of resolving issues of officer and/or citizen safety. The key to all of the
rules is:

¢ Do not shoot unless your life or someone else's is in immediate
danger.

Rule | represents the core statement of the key point made above about officers' use of
firearms. It states simply that officers can shoot only to protect themselves or another
person from imminent death or serious injury. In observing this rule, officers are well
advised to remember the following:

e Always use the minimum force necessary to accomplish your mission;
e.g., protect life, effect an arrest, restrain an escaping suspect.

e Do everything possible to deescalate situations so that you do not
have to resort to the use of firearms.

It is important to remember that the premature use of firearms can escalate a situation
and, thereby, unnecessarily increase the danger to fellow officers and others. Officers,
therefore, should consider using alternative force methods, such as the baton, taser or
pets. Whenever appropriate and prudent, officers should delay action and request
specially trained persons or tactical units.

It is important to recognize that the Department can provide a variety of resources to
diffuse or resoclve dangerous or potentially dangerous situations with the minimal level of
force. No one police officer stands alone in the responsibility to protect: life, but rather

each officer must look to all members of the department to work together to accomplish
our joint mission.

Rule 2 directs police officers to exercise the utmost care in discharging their firearms so
as to avoid endangering innocent persons. In every situation:

@ Consider the possibility that the projectiles you discharge will hit
innocent persons.

Rule 3 prohibits officers from shocting to threaten or to subdue a person whose actions do
not present a direct life-threatening danger to the officer or other persons.

There are situations where suspects either have committed or are about to commit
offenses involving the destruction of property and/or serious injury to themselves. It is
important that such persons be taken into custody as quickly as possible. However,
remember that:

o If the suspects' actions do not pose a threat of imminent death or
serious bodily injury to persons other than themselves, do not
discharge your firearms to achieve an arrest.



e Shoot only to protect life and never to protect property.

® You cannot protect a person's life by shooting the person even though
they have placed themselves in peril.

Rule 4 directs police officers not to shoot fleeing suspects who do not pose an immediate
threat of death or serious bodily injury. The key in this rule is the word "immediate". A
suspect can be reasonably characterized as "dangerous", but at the time of an attempted
escape, not pose an "immediate'" threat. Be careful to:

o Assess the immediate danger posed by the suspect's actions rather
than characterize the person as dangerous.

Of course, if a suspect is attempting to escape, officers should use all appropriate
methods available to prevent that escape. However, it is not appropriate to shoot in this
situation. Again, remember:

e Do not shoot unless your life or someone else's is in immediate
danger.

Rule 5 prohibits officers from shooting at a moving vehicle unless it is absolutely
necessary to do so to protect the lives of the officers or others. ’

Officers confronting an on-coming vehicle stand a better chance of avoiding injury if they
follow instinct and move away from the path of the vehicle. Time taken to unholster, aim
and attempt to stop an oncoming vehicle may place the officer in greater danger than
simply jumping aside. The probability of disabling a vehicle with gunshots is low because
a revolver is not intended for nor is it ordinarily effective in disabling a vehicle.
Moreover, if the operator is disabled, officers and innocent bystanders then are faced with
the danger created by an unguided moving vehicle.

The key to this rule, is:

e Follow human instinct and get out of the way of vehicles rather than
shoot at them.

Rule 6 allows an on-scene supervisors to authorize the discharge of firearms to disable a
vehicle, but only when they determine that the vehicle's continued operation is a direct
threat to life. In those instances when authorization is given, the authorizing supervisor is
responsible for the actions taken. Again, both supervisors and police officers should
remember the kay to the Department's use of firearms policy:

e Do not shoot except to protect human life from imminent danger.
Rule 7 clearly prohibits officers from firing warning shots. The dense population of a
urban area such as Houston makes warning shots dangerous to innocent bystanders.
Therefore, officers are directed:

e Never fire warning shots.

Rule 8 prohibits police officers from drawing or otherwise displaying their firearms
without probable cause to believe there is a threat to the officers' life or safety.




‘Drawing or displaying a firearm can limit officers' alternatives in controlling situations,
as well as create unnecessary anxiety on the part of citizens and result in unwarranted or
accidental discharges. Officers' decisions to draw or display firearms should be based on
specific aspects of the tactical situation.. Something in the situation should indicate a
substantial risk that the situation will escalate to the point where the officers will have to
use their firearms to protect life. Officers should be guided by the following:

o Do not draw or display your firearm unless you have probable cause
to believe that you will have to discharge it in order to protect life.

In summary, the Department has developed a sound and concise policy and set of rules to

guide its officers in exercising their authority to use firesarms to protect life. The
responsibility to learn and to follow the guidelines ‘provided lies with each and every

officer. Also, officers should realize that their judgments and actions will be assessed
against the standard of this policy and these rules.

May 3, 1934
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LAW ENFORCEMENT ROLE AND AUTHORITY

Standards in this chapter relate to the basic role and authority of law enforcement agencies.
Subtopics address the development of policy concerning the law enforcement function, the limits
of authdrity, and the use of force.

When an agency defines its role, two broad purposes are served. First, officers are made
aware of the actions and attitudes expected of them and can therefore act without hesitation in
consonance with departmental policy. Second, members of the public are provided with a general
standard by which they can measure the performance of the agency. Written policy defining the
functional role should set forth the agency's purpose or mission, goals, and basic programs and
priorities; and policy should specify that the agency intends to be responsive to, and protect the
constitutional rights of, the community.

Each agency should have written policy recognizing the limits of law enforcement authority
and the need for public approval and acceptance of that authority. The policy should define what
constitutes the reasonable or unreasonable use of force. Among other things, the policy should
address the need for agency accountability to the community through a formal procedure for
public involvement in the development of policies and procedures (see Chapter 15) and should
establish formal procedures for receiving commendations and complaints and for investigating
allegations of misconduct (see Chapter 52).

Written policy should set forth the enforcement policy of the agency, define the limits of in-
dividual discretion, and provide guidelines for the exercise of such discretion. Because the con-
cept of discretion defies rigid codification, officers should be trained in how to exercise the broad
discretionary authority they have been granted.

1.1 Law Enforcement Agency Role

1.1.1 A written directive requires the formulation,
annual updating, and distribution to all personnel of
written goals and objectives for the agency and for
euch organizational component within the agency.

Commentary: Establishing, and routinely updating,
goals and objectives of the agency and each compo-
nent helps to ensure direction and unity of purpose
and serves as a basis for measuring progress.
MMMMM M

1.1.2 A wvritten directive establishes procedures for
obtaining input from all personnel levels within the
agency in the development of agency goals and objec-
tives.

Commentary: Obtaining the input of personnel has
great value in improving the relevancy and coverage
of goals and objectives statements: further, it en-

* The letters within the parentheses pertain to levels of
compliance, See Section C.2 of the Introduction for an
vexplanation,
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courages the feeling that employees have contributed
to the management and operation of the agency.
MMMMMM

1.1.3 A written directive requires an annual submis-
sion to the agency's chief executive ufficer by euach
organizational component of a written ecaluation
stating the progress made toward the attuinment of
gouls and objectives.

Commentary: The intent of this standard is to ensure
that the agency's chief executive officer is informed.
on a regular basis, of the progress toward achieving
established goals and objectives.

(OO0 0O 0 O

1.1.4 A written directive requires all persunnel,
prior to assuming sworn status, to tuke an oath of of-
fice to enforce the law and uphold the Constitution of
the United States. and where applicable, the state con-
stitution,



Commentary: The taking of an oath of office is a
universal practice in law enforcement service. The
oath should include elements to satisfy both local and
state requiremnents as well as the need to enforce the
law and uphold the Constitution of the United States.
MMMMMM

1.1.5 A written directive requires all sworn officers
to ubide hy « code or canon of ethics adopted by the
agency.

Commentary: The canon of ethics adopted by the In-
ternational Association of Chiefs of Police, or the Law
Enforcement Code of Ethics as published by the Inter-
national Association of Chiefs of Police, will satisfy
the intent of this standard. Adherence to the code of
ethics and to the United Nations Code of Conduct for
Law Enforcement Officials may also be inserted as an
element of the oath of office.

MMMMM M

1.2 Limits of Authority

1.2.1 A written direcicwe defines the legally man-
dated authority vested in sworn ugency personnel.

Commentary: The written directive should define
and elahorate on the scope and limits of law enforce-
ment authority -as it pertains to the enforcement of
laws, statutes, and ordinances.
MMMMMM

1.2.2 A written directive governs the use of discre-
tion by sworn officers.

Commentary: In many agencies, the exercise of
discretion is defined by a combination of written en-
forcement policies, training, and supervision. The
written directive should define the limits of individual
discretion and provide guidelines for exercise within
those limits, M M M M M M)

1.2.3 A written directive defines the authority,
guidelines, and circumnstances when sworn personnel
should exercise alternatives to arrest and/or alter-
natives to prearraignment confinement.

Commentary: The written directive should identify
the authority of sworn officers to use alternatives to
arrest (e.g., citations, summonses, referral, informal
resolution, and warning) to address the variety of
problems they confront. Policy guides and procedural
directions should be developed to ensure appropriate
use by personnel, (M M M M M M)

1.3 Use of Force

1.3.1 A written directive states personnel witl use
only the force necessary to effect lawful objectives.

Commentary: The directive should encompass the
use of all types and kinds of force (whether deadly or
nondeadly) and all types and kinds of weapons. The
directive may be issued in the form of a policy. rule,
ororder. (M M M M M M)

1.3.2 A written directive states that an officer may
use ‘deadly force only when the officer reasonably
believes that the action is in defense of human life,
including the officer's own life, or in defense of any
person in immediate danger of serious physical injury.

Commentary: The purpose of this standardis to pro-
vide officers with guidance in the use of force in life
and death situations and to prevent unnecessary loss
of life. Definitions of “reasonable belief.” and "'serious
physical injury” should be included in the directive.

MMMMM M)

1.3.3 A written directive specifies that use of deadly
force against a “fleeing felon" must meet the condi-
tions required by standard 1.3.2.

Commentary: A “fleeing felon™: should not be
presumed to pose an immediate threat to life in the
absence of actions that would lead one to believe
otherwise, such as a previously demonstrated threat
to or wanton disregard for human life.
MMMMMM

1.3.4 A written directive requires that all sworn per-
sonnel be issued copies of and be instructed in the
policies described in standards 1.3.1 through [.3.3
before being authorized to carry a firearm.

Commentary: Owing to the importance of standards
1.3.1, 1.3.2, and 1.3.3, the agency should disseminate
the directives to all sworn personnel individually.
M MMMM M

1.3.5 A written directive governs the discharge of
“warning" shots.

Commentary: Warning shots pose a danger to of-
ficers and citizens alike.
M MMMM M)

1.3.6 A written directive governs the carrving of side
arms and ammunition while off duty.

Commentary: The policy should specify the cir-
cumstances under which an officer may or may not

. carry a side arm and ammunition while off duty.

o

MMMMM M)

1.3.7 A written directive governs the use of
nonlethal weapons by agency personnel.

Commentary: Agency personnel usually have
numerous nonlethal weapons at their disposal. The




intent of this standard is to ensure the proper use of
such weapons as blackjacks, batons, saps, and tear
gas dispensers. M M M M M M)

1.3.8 A written directive establishes criteria for
authorizing the carrying of nonissued, personal
firearms.

Commentary: The intent of this standard is to ensure
that poor quality or inherently dangerous firearms
are not used by officers. A firearm meeting accepted
criteria should, furthermore, be expected to be in
satisfactory working condition. The directive should
address areas such as caliber, barrel length, type of
weapon, identification of weapon, whether the officer
is qualified to use the weapon, and policy concerning
on- and off duty use of the weapon.

M MMMMM

1.3.9 A written directive requires that a written
report be submitted whenever an officer discharges a
firearm, other than in training or for recreational
purposes.

Commentary: The intent of this standard is to ensure
that officers who accidentally or intentionally dis-
charge a weapon submit a written report of the inci-
dent. The officer involved (if physically able) should
be required to submit the report within a specified
time period. The report should set forth all circum-
stances surrounding the incident. If the facts of the in-
cident support a cenclusion that the shot was the
resuit of negligence, the officer should be required to
undergo firearms certification training again.

M MMMM M

1.3.10 A written directive requires that only officers
dernonstrating a proficiency in the use of agency-
authorized firearms, in addition to authorized side
arms, be allowed to carry such weapons.

Commentary: The intent of this standard is to cover
the carrying of weapons such as shotguns, tear gas
guns, or automatic rifles. Demonstrated proficiency
includes achieving minimum scores on a prescribed
course, attaining and demonstrating a knowledge of
the laws concerning the use of firearms, and being
familiar with recognized safe-handling procedures for
the use of these weapons. M M M M M M)

1.3.11 A written directive requires each sworn of-
ficer to qualify at least annually with any firearm that
the officer is duthorized to use.

Commentary: The written directive should describe
the score required for qualification, target type, tim-
ing, distance, and other conditions. Qualification
should involve not only the actual firing of the
weapon but also a passing score on a “what, when,
where, and how"” type of written test based on the
training provided. M M M M M M)
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1.3.12 A written directive requires that only
weapons and ammunition meeting agency-authorized
specifications be used in the performance of duty.

Commentary: Control should be maintained for
reasons of safety and civil liability.
M MMMMM

1.3.13 A written directive requires a written report
be submitted whenever an officer:

* takes an action that results in (or is alleged to have
resulted in) injury or death of another persorn;
and/or

o applies force through
weapons.

the use of nonlethal

Commentary: The standard is intended to require a
written record of the circumstances surrounding in-
jury or death that results from, or is alleged to result
from, actions by officers. The report should address
use of physical force, use of lethal and nonlethal
weapons, or any other action resulting in injury or
death, including traffic accident. The standard is not
intended to document the display of weapons by of-
ficerss M M M M M M)

1.3.14 The agency has a procedure for reviewing in-
cidents in which there is application of force through
the use of a weapon by agency personnel.

Commentary: The standard provides for latitude in
categorizing cases to be reviewed through different
procedures. The procedure should include reviewing
incidents in which agency personnel discharge a fire-
arm, whether on or off duty. This standard does not
apply to firearms training, hunting, or participation in
legitimate sporting events. (M M M M M. M)

1.3.15 The procedures required in standard 1.3.14
include a report of findings to the agency's chief ex-
ecutive officer.

Commentary: The report of findings should include
the relevant facts and circumstances surrounding the
incident, and a conclusion as to whether the dis-
charge violates an agency directive.
MMMMMM

1.3.16 A written directive requires the removal of
any officer from line-duty assignment, pending ad-
ministrative review, whose use of force results in a
death.

Commentary: The purpose of this standard is
twofold: (1) to protect the community’s interest when
officers may have exceeded the scope of their author-
ity in the use of deadly force; and (2) to shield officers
who have not exceeded the scope of their authority
from possible confrontations with the community.
MM MMMM




Glossary

TOPICAL AREA: LAW ENFORCEMENT ROLE AND
AUTHORITY

(GENERAL ORDER: A term used by some agencies to
describe permanent directives concerned with policy, rules,
and procedures affecting more than one organizational
component,

INSTRUCTIONAL MATERIAL: Training guides. bulletins,
and checklists.

MEMORANDUM:  An infermal, written document that may
or may not convey an order: it is generally used to clarily,
inform, or inquire,

PERSONNEL ORDER:  An announcement of changes in the
status of personnel, such as a transfer or promotion.

POLICY: A written directive that is a broad statement of
agency principles, Policy statements may be characterized
by words such as "may” or “should” and usually do not
establish fixed rules or set procedures for conduct of a par-
ticular activity, but rather provide a framewaork for develop-
ment of procedures and rules and regulations,

PROCEDURE: A written directive which is a guideline for
carrying oul agency activities. A procedure may be made
mandatory in tone through the use of “shall” rather than
“should” or “"must” rather than “may.” Procedures
sometimes allow some latitude and discretion in carrying
out an activily,

REASONABLE BELIEF: When facts or circumstances the
officer knows, or should know, are such as to cause an or-
dinary and prudent person to act or think in a similar way
under similar circumstances.

RULES AND REGULATIONS: A specific directive from
which no deviation or exceptions are permitted.

SERIOUS PHYSICAL INJURY: A bodily injury that creates
a substantial risk of death: causes serious, permanent
disfigurement; or results in long-term loss or impairment of
the function of any bodily member or organ,

SPECIAL -ORDER: Directives affecting only a specific seg-
ment of the organization or statements of policy or pro-
cedure regarding a specific circumstance or event that is of
a temporary nature.

WRITTEN DIRECTIVE: Any written document used to
yuide or affect the performance or conduct of agency
employees. The term includes policies, procedures, rules
and regulations, general orders, special orders. and instruc-
tional material.
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Sample Citizen Complaint Policies



Police Agency
Handling of Citizen
Complaints: A Model
Policy Statement

Police Executive Research Forum

The following model policy on police agency handling of citizen com-
plaints was adopted by the members of the Police Executive Re-
search Forum in September 1981. It is intended to provide police
officials with precise guidelines for the development of effective
agency mechanisms to handle citizen complaints. Further, it aims to
establish standards for these mechanisms which will ensure effec-
tiveness as well as fairness to officers and citizens alike. Some of the
provisions in this policy will conflict with state law, municipal ordi-
nances and collective bargaining agreements in some jurisdictions
and, as such, cannot be implemented. Other provisions may be inap-
propriate for the unique traditions of certain communities and po-
lice agencies and, as such, should not be adopted. Thus, this policy
statement can serve as a blueprint for the development of effective
discipline procedures as well as a framework for the review and re-
vision of existing practices.

Model policy statement

Statement of purpose The purpose of this policy is to improve
the quality of police services. This is accomplished in three ways.
First, through the provision of meaningful and effective complaint
procedures, citizen confidence in the integrity of police actions in-
creases and this engenders community support and confidence in
the police department. Improving the relationship between the po-
lice and the citizens they serve facilitates police-citizen cooperation,
anelement vital to the department’s ability to achieve its goals. Sec-
ond, disciplinary procedures permit police officials to monitor offi-
cers’ compliance with departmental procedures. Adherence to de-

Reprinted with permission of the Police Executive Research Forum,
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partmental procedures assists officers in meeting departmental
objectives and a monitoring system permits rnanagers to identify
problem areas in which increased training or direction is necessary.
Finally, the third purpose is to clarify rights and ensure due process
protection to citizens and officers alike. Heightening officer aware-
ness of the rights afforded them when charged with misconduct will
increase the appreciation of the comparable rights afforded citizens
accused of a crime.

In light of these purposes, the objective of this policy is to pro-
vide citizens with a fair and effective avenue for redress of their
legitimate grievances against law enforcement officers, and, by the
same token, to protect officers from false charges of misconduct or
wrongdoing and provide accused officers with due process safe-
guards. The agency seeks to maintain its integrity and that of its
employees. In so doing, the agency shall not hesitate to impose disci-
plinary actions on guilty officers, to remove from employment those
officers who prove to be unfit for law enforcement work, and to dis-
miss unjustified allegations against innocent officers.

It is the policy of this agency to accept and investigate all com-
plaints of officer misconduct or wrongdoing from any citizen or
agency employee. Following a thorcugh and impartial exaniination
of the available factual information, the officer shall be found inno-
cent or guilty of the allegation. Guilty officers shall be disciplined
according to the degree of misconduct.

The imposition of corrective actions and necessary penalties
are among the methods available to management to achieve agency
goals and compliance with agency policies and procedures. Use of
this authority is intended to eliminate the particular behavior and
to censure the individuals that account for the misconduet. Further-
more, the discipline process shall be used to identify and correct un-
clear or inappropriate agency procedures, as well as organizational
conditions that may contribute to the misconduct, such as poor re-
cruitment and selection procedures or inadequate training and su-
pervision of officers.

This agency is committed to providing law enforcement ser-
vices that are fair, effective, and impartially applied. In so doing,
officers are held to the highest standards of official conduct and are
expected to respect the rights of all citizens. Officers’ voluntary ad-
herence to these standards, motivated by a moral obligation to per-
form their job to the best of their ability, is eminently desirable and
an ultimate objective of this agency.

If an officer does not adhere to the standards of official con-
duct, either through deliberate action or neghgence, disciplinary ac-
tion shall be applied in a prompt and certain manner.

Prevention of misconduct It is the policy of this agency to em-
phasize the prevention of misconduct as the primary means of re-
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ducing and controlling it. While disciplinary actions are properly
imposed on officers who have engaged in wrongdoing, they are of
limited utility if they shield organizational conditions which permit
the abuses to occur. Too often inadequate training and lack of super-
vision are factors that contribute to the officers’ improper behavior.
This agency shall make every effort to eliminate the organizational
conditions which may foster, permit, or encourage improper behav-
ior by its employees.

Recruitment and selection Finding and appointing the highest
quality of individuals to serve as law enforcement officers is a prior-
ity for this agency.

During the selection process, written psychological tests and
individual interviews shall be completed by each candidate in an
attempt to identify those who would be unsuited for police work.
These procedures may also be used for promotional testing, as well
as prior to assignments that are especially sensitive or that pose the
greatest opportunities for abuse and wrongdoing.

Training Recruit training and in-service training for veteran offi-
cers shall emphasize the sworn obligation of police officers to up-
hold the laws and provide for the public safety of the citizenry. Po-
lice ethics shall be a major component in the training curricula, as
well as an in-depth examination of the rules, procedures and out-
comes of the disciplinary process. Periodic training bulletins shall
be issued to each officer to explain any new statutory requirements
or significant procedural changes.

Written directives manual Each officer shall be given an official,
agency-written directives manual which contains specific directions
for conducting all aspects of police work. Categories of misconduct
shall be clearly described and defined. The directives shall empha-
size the officer’s responsibility and accountability to the citizens of
the community, and their obligation to protect the civil rights of all
citizens.

The disciplinary process shall be thoroughly explained in the
manual, including precise descriptions of the proper authority of
the internal affairs office, the interrogation process, the officer’s
rights, the hearing board, and all appeal procedures.

Supervisory responsibility Proper training of agency supervisors is
critical to the discipline and performance of patrol officers. Empha-
sis shall be placed on anticipating problems among officers before
they become manifest in improper behavior or debilitating condi-
tions, identifving potentially troublesome officers, identifying
training needs of officers, and providing professional support in a
consistent and fair manner.
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Communily outreach Commanding officers shall strive to remain
informed about and sensitive to the needs and problems in the com-
munity. Formal and regularly scheduled meetings with advisory
councils composed of citizens, meetings with citizens and informal
meetings with community leaders shall be used to hear the concerns
of citizens, to identify potential crisis situations, and to keep open
channels of communication between the agency and the community.
The disciplinary process is publicized and clearly explained in these
forums, and the availability of a secure post office box for hesitant
citizens to file grievances is publicized.

Data collection and analysis Monthly reports shall be prepared by
the internal affairs office for submission to the agency’s chief exec-
utive that summarize the nature and disposition of all misconduct
complaints received by the agency. Further, notation will be made of
age, sex and racial characteristics of the complainants and the offi-
cers, as well as the complainants’ residential neighborhoods. Termi-
nated complaints shall be recorded and reasons for the termination
explained.

Copies of the report shall be distributed to all command and
supervisory personnel, as well as to training commanders. Nota-
tions shall be made for corrective actions of any developing patterns
of abuse of a similar nature in a particular neighborhood.

‘An annual report, summarizing the types of complaints re-
ceived and the dispositions of the complaints, shall be prepared and
made available to members of the public and the press. The names
of complainants and accused officers shall not be published in this
report.

Purpose The system that has been established to investigate offi-
cer miseonduct and to impose disciplinary actions is intended to be
fair, thorough and objective. In order to maintain the integrity of
this system, precise rules governing the process for receiving, inves-
tigating and adjudicating misconduct complaints are published and
in eflect. These rules are written in clear and easy to understand
language, and adequately publicized in both the community and the
agency. The rules are internally consistent, realistic and provide due
process protections for the person who files the complaint and for
the accused officer.

The disciplinary system is open to all persons who wish to filea
complaint. It is located in an accessible, clearly marked office and
operates week days, from early morning to early evening. During
weekends and nights, supervisory personnel are directed to accept
complaints. Procedures are explained to the person making the
complaint, who is then kept informed of the status of the complaint
at each stage of the process. The complaint disposition process is
limited to 120 days, unless granted 30-day extensions by the agen-
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cy's chief executive. While some citizens will be satisfied only if
their complaints result in a guilty finding, others will accept a non-
guilty finding if they perceive the process has been open, objective,
rigorous and thorough.

In order to maintain high morale among agency personnel, the
disciplinary system is designed to function in a consistent and pru-
dent manner. It does not challenge or interfere with the prerogative
of law enforcement administrators to supervise officers and it gives
full support to officers who perform their law enforcement duties in
a thorough and effective manner.

Code of conduct Specific categories of misconduct that are sub-
ject to disciplinary action are precisely defined. These include:

Crime: Complaint regarding the involvement in illegal behavior,
such as bribery, theft, perjury or narcotics violations.

Excessive force: Complaint regarding the use or threatened use of
force against a person.

Arrest: Complaint that the restraint of a person’s liberty was im-
proper or unjustified. ‘

Entry: Complaint that entry into a building or onto property was
improper and/or that excessive force was used against property to
gain entry.

Search: Complaint that the search of a person or his property was
improper, in violation of established police procedure or unjustified.

Harassment: Complaint that the taking, failing to take, or method
of police action was predicated upon factors irrelevant, such as race,
attire, sex, age, etc.

Demeanor: Complaint regarding a department member’s bearing,
gestures, language or other actions which are offensive or of doubt-
ful social propriety or give the appearance of conflict of interest,
misuse of influence or lack of jurisdietion or authority.

Sertous rule infractions: Complaint such as disrespect toward su-
pervisor, drunkenness on duty, sleeping on duty, neglect of duty,
false statements or malingering.

Minor rule infractions: Complaint such as untidiness, tardiness,
faulty driving, or failure to follow procedures.
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Penalties A scale of progressive penalties permitted by law and/
or bargaining agreements is used by the agency to punish guilty of-
ficers. These are; (1) counseling; (2) verbal reprimand; (3) letter of
reprimand; (4) loss of vacation time; (§) imposition of extra duty; (6)
monetary fine; (7) transfer; (8) suspersion without pay; (9) loss of
promotion opportunity; (10) demotion; (11) discharge from employ-
ment; (12) eriminal prosecution.

The disciplinary process

Receipt and processing of complaints Complaints shall be accepted
from any source, whether made in person, by mail or over the tele-
phone. Individuals are encouraged to submit their complaints in
person in order to obtain as complete a report as soon as possible
after the incident. In cases in which the complainant cannot file the
report in person, agency personnel may visit the individual at his or
her home, place of business or hospital in order to complete the re-
port.

' Complaints shall be accepted from anonymous sources, juve-
niles and persons under arrest in police custody so long as the com-
plaint contains sufficient factual information to warrant an investi-
gation. Each complaint shall be investigated to its logical conclusion
and the investigation results properly placed into the appropriate
category of completed cases.

Any individual who files a complaint shall receive a written
brochure or form that explains the disciplinary process in clear and
concise language. Individuals who file written complaints or those
made over the telephone shall receive a written confirmation of the
receipt of their complaint, signed by the internal affairs office di-
rector, including a unique case reference number and the name of
the staff member who will handle their case. The name of an inter-
nal affairs staff member with whom to discuss the investigation
termination decision and the office telephone number shall be in-
cluded on the form. Also, a complaint description form, to be re-
viewed and signed by the complainant and returned to the agency,
- shall be sent to the complainant. Persons who file complaints charg-
ing excessive use of force shall be asked to sign a form authorizing
release of their relevant medical records to the police agency.

While encouraging the filing of legitimate complaints against
officers as means by which they can be held accountable to the pub-
lic, the department simultaneously seeks to hold members of the
public responsible for the filing of false and malicious allegations
against police officers. In cases of this nature, the complainants will
be informed that appropriate legal proce¢dings will be instituted to
remedy such action.
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In cases where the identity of the officer is unknown, the inter-
nal affairs office investigator shall use all available means to deter-
mine proper identity. Complaints should be referred to the internal
affairs office where they shall be recorded in a central log and as-
signed a unique case number. If, however, an officer receives a com-
plaint and the department is able to resolve the situation, through
an explanation of rules or procedures, to the complainant’s satisfac-
tion, a termination of complaint form shall be completed, signed by
the complainant and the officer, and sent to the internal affairs of-
fice. If such a complaint is not filed in person, the termination of
complaint form shall be mailed for signature and returned to the
internal affairs office.

Investigation and adjudication of complaints Complaints of ha-
rassment, demeanor and all rule infractions shall be forwarded
from the internal affairs office to the accused officer’s commanding
officer who, in turn, shall require the officer’s supervisor to investi-
gate the allegation of misconduct. The supervisor shall interview
the complainant, all witnesses and the accused officer, as well as
review relevant reports, activity sheets, or dispatcher forms. The
supervisor shall then submit a report to the commander summariz-
ing the matter and determining if the complaint is sustained. If it is,
the commander shall determine disciplinary action and forward no-
tification of the action through the chain of command to the agen-
cyv's chief executive for approval. If, however, the commander deter-
mines that the required disciplinary action exceeds a verbal
reprimand, he shall forward the investigation report and his recom-
mendations to the director of the internal affairs office for review.

The commander’s recommendation shall be submitted to a Re-
view Council of the internal affairs office for concurrence. The Re-
view Council shall be composed of three senior officers appointed
for two-year terms by the agency’s chief executive. Following Coun-
cil concurrence, the recommendation shall be sent to the agency's
chief executive for approval. »

If, however, the supervisor determines that the complaint is not
sustained, his or her report is sent to the commander {or review and,
if approved, forwarded to the internal affairs office for review and
to the chief executive for approval. The complainant shall be sent a
letter from the agency's chief executive explaining the outcome of
the complaint, the reasons for the decision not to fault or discipline
the officer, and available appeal procedures.

Complaints of repeated harassment, demeanor and serious rule
infractions, and complaints of a serious nature shall be handled by
the internal affairs office. An office investigator shall conduct con-
fidential investigation of the complaint and assemble the necessary
materials, such as:
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Physical evidence

Statements or interviews from all witnesses

Statements or interviews from all parties of specialized inter-
est, such as: doctors, employers, lawyers, teachers, legal advi-
sors, parents, etc.

4. Investigative aids, such as the various reports, activity sheets,
complaint cards, and dispatcher’s forms.

&0 PO =

In cases where preliminary investigative data indicate the pos-
sibility of a eriminal act on the part of the officer, the case shall be
referred to the district attorney. This should be accomplished prior
to the lodging of a formal accusation against an officer. In all other
cases, after the gathering of preliminary investigation data, the ac-
cused officer shall then be notified of the complaint and an appoint-
ment scheduled for questioning. The officer shall be entitled to be
accompanied by one other person of his or her choosing to attend
the questioning session in order to provide counsel and to ensure
protection of the officer’s civil rights. The questioning shall take
place at a time when the officer is on duty or during his or her nor-
mal working hours. In extremely serious cases that involve the pub-
lic interest or which may bring the agency into disrepute, the ac-
cused officer may be questioned during non-working or non-waking
hours.

Before the questioning begins, the accused officer shall be in-
formed of the nature of the complaint, the name of the person in
charge of the investigation, and the names of all persons who will be
present during the questioning. The questions shall be specifically,
directly and narrowly related to the performance of the officer’s of-
ficial duties. Also, the officer shall be advised that fatlure to answer
questions will result in disciplinary action, but that his or her an-
swers and the fruits of these answers cannot be used against him or
her in a criminal proceeding. If, at any time during the questioning
session, the officer becomes a suspect in a eriminal act, the adminis-
trative questioning shall end, and the officer shall be so informed
and read the Miranda warnings. The case shall then be referred to
the district attorney. Otherwise, the officer shall be expected to an-
swer questions or submit materials and statements to the investiga-
tor when so directed. The officer shall be given an opportunity to
respond to the complaint orally or in writing. No more than two
investigators shall question the officer at one time and they shall
not subject the officer to offensive language, threaten punitive ac-
tion, or make promises of reward as an inducement to answer ques-
tions. The questioning session shall be conducted for a reasonable
duration, taking into consideration the complexity and gravity of
the matter being investigated. The officer shall be allowed time for
meal breaks and to attend to physical necessities.
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The agency shall protect the accused officer from contact with
the news media unless he or she gives written consent. Neither the
home address nor a photograph of the accused officer shall be re-
leased without the officer’s written consent.

All questioning sessions may be tape recorded. The accused of-
ficer may review the tapes or purchase copies of a transcription, if
any are made, before any subsequent statements are made in fur-
therance of the investigation of the same case.

Where not precluded by state or local law or by the bargaining
agreement, the police chief executive shall have the right to require
the use of a polygraph examination as a condition of continuing
employment.

No officer shall have his or her locker or other department-
assigned storage space searched, except in his or her presence, or
with his or her written consent, unless a valid search warrant has
been obtained or the officer has been notified that a search will be
conducted in the presence of an internal affairs officer and a prop-
erty control officer.

All documents concerning complaints of officer misconduct
shall be considered confidential. They may not be removed from the
internal affairs office by any person without express consent of the
office director, or on the written order of a court of competent juris-
diction or the agency chief executive.

Conclusions of fact The investigator shall consider all relevant doc-
uments, testimony and evidence in order to determine what actually
happened. He or she shall prepare a summary report that provides a
complete account of the situation. Gaps or conflicts in evidence and
testimony shall be noted and the investigator shall not draw conclu-
sions of fact from them.

At the end of the report, the investigator shall state a conclu-
sion of fact for each allegation of misconduct from among the fol-
lowing dispositions:

Proper conduct: The allegation is true, but the action of the agency
or the officer was consistent with departmental policy, and the com-
plainant suffered no harm.

Improper conduct: The allegation is true and the action of the
agency or the officer was inconsistent with department policy, and
the complainant suffered harm.

Policy failure: The allegation is true, and although the action of
the agency or the officer was not inconsistent with department pol-
icy, the complainant suffered harm.
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Insugicient evidence: There is insufficient evidence to prove or re-
fute the allegation.

Unfounded complaint: Either the allegation is demonstrably false
or there is no credible evidence to support it.

If the investigator concludes that the conduct of any officer was
improper, he or she shall cite in the disposition report the agency
rule, regulation, or order which was violated. He or she shall also
note any mitigating circumstances surrounding the situation, such
as unclear or poorly drafted agency policy, inadequate training, or
lack of proper supervision.

The investigation report shall be sent to the director of the in-
ternal affairs office who, in turn, shall request the officer’s com-
manding officer to recommend an appropriate disciplinary action.
The investigation report and the commander’s recommendation
shall then be sent to the internal affairs office’s Review Council for
concurrence and to the agency's chief executive for approval, In
cases involving sustained complaints of misconduct that involve dis-
ciplinary actions more severe than a verbal reprimand or counsel-
ing, the officer’s commanding officer shall send a written notifica-
tion of the intended disciplinary action to the accused officer.

In addition to existing appeal procedures, an officer may,
within 30 days, file a written response to any adverse comment en-
tered in his or her personnel file. Such written response shall be
attached to the document containing the adverse comment.

Imposition of a disciplinary action Following the determination of
a sustained complaint of officer misconduct, and allowing for any
appeals, agency executives shall act swiftly and deliberately to im-
pose a proper and just disciplinary action on the officer. The final
determination of disciplinary actions exceeding summary punish-
ments shall be the prerogative of the agency's chief executive.

The disciplinary action to be taken shall be determined by the
seriousness of the misconduct and by the extent of wrongdoing or
injury to the victim. It shall also be commensurate with the circum-
stances surrounding the total incident and with the officer’s service
record or prior sustained complaints. If the complaints were for in-
cidents of misconduct similar or identical to the current incident,
the disciplinary action shall be more severe than for a first offense.

External factors, such as the officer's service record and any
sustained complaints for the past three years, shall be considered
for a possible referral to appropriate counseling programs. To make
such a referral, the officer’s physical, emotional and psychological
health shall be determined by competent professionals.

vvvvv
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Participation in a counseling program may be required of an
officer in lieu of a more serious disciplinary action if, in the deter-
nmination of the agency’s chief executive, the officer would benefit.
Such a disposition may be revoked in favor of the more severe pen-
alty, however, if the officer fails to participate or to participate suc-
cessfully in the program.

Once the officer has waived his or her right to an appeal or has
exhausted the appeal process, his or her supervisor shall imp»se the
disciplinary actiocn and then forward a summary report to the offi-
cer’'s commander for approval. Once approved, the report shall be
sent to the director of the internal affairs office for case closure. The
agency’'s chief executive shall notify the complainant explaining the
outcome of the investigation.

Conclusions of fact and of the imposed penalty will be noted in
the officer's personnel file after he or she has the opportunity to
read and sign it.
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L INTRODUCTION
The effectiveness of a law enforcement agency is dependant upon public
approval and acceptance of police authority, therefore, the Department
must be responsive to the community by providing formal procedures for
the processing of complaints from the public regarding individual officer
performance.
Many complaints are the result of misunderstanding. It is to the advantage
of the Department member that complaints and the circumstances
surrounding the-incidents prompting them be thoroughly investigated and
resolved.
II, PURPOSE
A.  To establish guidelines for receiving and investigating citizen
complaints concerning employee performance or misconduct while
still providing members of this department with procedural
safeguards against malicious or false allegations.
Jiig POLICY
This Department will investigate all allegations of employee misconduct
received from any source outside or inside the Department.
V. INTERNAL AFFAIRS/DUTIES & RESPONSIBILITIES

The goal of the Internal Affairs Unit is to insure that the integrity of the
department is maintained through a system of internal discipline where
objectivity, fairness, and justice are assured by intensive, impartial
investigations and review.

A. Review and investigations concerning allegations of misconduct by
members of this Department shall be the responsibility of the
Internal Affairs Unit. Misconduct is defined as:

1, Commission of a criminal offense.
2. Violation of departmental policy and procedures.

3. Conduct which adversely reflects upon the employee and the
Department.

B. Inaddition to investigations concerning allegations of misconduct,
the Interal Affairs Unit shall be responsible for the coordination of
investigations involving the discharge of firearms as outlined by the
Firearms Discharge Review Team policy of this Department (Series
#1201).
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C.

Internal Affairs shall be responsible for aﬁy other investigation as
directed by the Chief of Police.

Internal Affairs Unit may refer investigations to the employee's
supervisor for investigation as outlined under the Processing
Misconduct Complaints section of this policy.

Internal Affairs members or officers temporarily assigned to that
unit shall have the authority to interview any member of the
Department and to review any record or report of the Department
relative to their assignment in compliance with the Policeman Bill of
Rights (Section 2.1-116.1). Members of the Internal Affairs Unit will
come under the direct authority of the Chief of Police.

The Internal Affairs Office will maintain a comprehensive central
complaint file on citizen complaints received whether investigated by
that office or the Bureau Commander.

PROCEDURE

A.

Acceptance of Complaints

1. All employees of the Department are charged with the
responsibility for courteously and willingly receiving any
complaint that may be lodged against the Department or any
employee, to include complaints made over the telephone or
received by mail.

2. Citizen complaints may be lodged at the police facilities
located at 224 26th Street or the Denbigh Municipal Annex
located at 368 DeShazor Drive.

3. Central will not accept citizen complaints on police department
employees but will transfer the complaints in the following
manner:

a. Calls received during normal working hours, 8:00 am to
5:00 pm, Monday through Friday, will be transferred to
the Internal Affairs Office, 247-8844. If an Internal
Affairs Officer cannot be located, the complainant will be
transferred to the appropriate Bureau Commander who
will receive the complaint.

b. An Internal Affairs officer will take the necessary
information and forward it to the appropriate Bureau
Commander unless the nature of the complaint dictates
that it be investigated by Internal Affairs.

c. If a complaint is received by Central at hours other than
8:00 am to 5:00 pm, the call will be transferred to the
Watch Commander. If the Watch Commander is not
available the complainant will be so advised and
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arrangements will be made by Central to have the next
immediate supervisor contact the complainant.

On all complaints, the complainant will be encouraged to file
legitimate complaints against officers in person. Complainants
will be reminded that they will be held responsible for filing
false and malicious allegations and that appropriate legal
procedings could be instituted by individual officer(s).

If a complaint is lodged at the Information Desk during normal
working hours, 8:00 am to 5:00 pm, Monday through Friday, the
complainant will immediately be taken to the Office of Internal
Affairs. If an Internal Affairs officer is not available at that
time, the person will then be taken to the Bureau Commander
in charge of the officer in question. If the officer in question is
not known, then the person will be taken to the Uniform Bureau
Commander who will assign a person to handle the complaint.
Once the complaint has been taken it will be forwarded to the
Office of Internal Affairs. If appropriate, it will then be
reassigned by Internal Affairs to the employee's Bureau

.Commander for completion.

If a complaint is lodged at the Denbigh Municipal Annex, the
person recelving the complaint will take the complainant to
either the watch supervisor, if the complaint is against uniform
personnel, »r the detective in charge, if the complaint is
against personnel so assigned, who will make the initial
investigation and see that the complaint is passed to Internal
Affairs who will make the appropriate reassignment.

In all cases when complaints are received the Citizen
Complaint Review Form will be completed and forwarded to
Internal Affairs. (See Attachment 1).

Upon receipt of any complaint (by person, mail or phone) a copy
of the Citizen Complaint Form will be provided to the
complainant (in person, or by mail if the origin of the complaint
is by phone or mail). The form will indicate a person in charge
of the complaint who shall be available to the complainant in
the event of questions which may develop at a later date. It
shall be the responsibility of the officer in charge of Internal
Affairs Unit to insure that a copy of the form is provided to the
citizen. (See Attachment II)

Internal Investigation Assignments

1.

Complaints received concerning employees will be assigned to
the employee's supervisor or Watch Commander under the
following circumstances:

a. Complaints of harassment
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b'

C.

Complaints of demeanor

Violations of Rules and Regulations except those involving
criminal activity.

2. Internal Affairs will be responsible for the investigation of:

a.
b.

C.

e.

g.

Complaints involving criminal activity
Complaints against all ranking personnel
Complaints of sexual harassment

Shootings (in accordance with Firearm Discharge Review
Team)

Complaints of internal theft

Review and investigation of all excessive force
complaints

Any other investigation as directed by the Chief of Police

END POLICY NUMBER 1202

Darrel W. Stephens
Chief of Police




: "ATTACHMENT I
NEWPORT NEWS POLICE DEPARTMENT

INTERNAL AFFAIRS UNIT
NOTIFICATION OF CITIZEN COMPLAINT

Citizen Information:

Name: .
© Address:
(Street)
(City) (State) (Zip)
Phone:
(Home) (Work)

Briefly state the nature of the complaint:

(Use additional sheet if necessary)

Signature of Complainant

Date & Time of Complaint Person Taking Complaint

Officer(s) Involved Place Complaint. Taken

1. Make sure the citizen registering the complaint is advised that someone from Internal
Affairs will contact them regarding their complaint the next working day.

A This form is to be sealed in an envelope and forwarded to Internal Affairs by 0800 hours the

next working day.

Date & Time Received by Internal Affairs Date & Time Contact was made with the
Complainant




ATTACHMENT II

Case Number

Dear

This will acknowledge receipt of the complaint made by you on

concerning the actions of a member(s) of

this department on

An investigation will be conducted into the allegations contained in
your complaint and you will be advised of the results of the investigation in
approximately four (4) weeks. In the meantime, should a question arise, you
can contact this office by calling 247-8844, Monday through Friday, between
the hours of 8:00 am and 5:00 pm.

Sincerely,

Internal Affairs Unit
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1l

PURPOSE

To inform members of the department of the circumstances under which
internal investigations will be conducted by the Newport News Police
Department.

POLICY

The Newport News Police Department will to investigate allegations of
misconduct on the part of the employee. Employees have an obligation to
cooperate during investigations. These investigations will be conducted
within the framework established herein.

PRCCEDURE
A. Investigation of Complaints

1. Citizen complaints shall not be investigated by persons involved
in or implicated by the complaint.

2. On being notified that they have become the subject of an
Internal Affairs investigation, the employee will be provided
with written explanation of the ullegations and the employee's
rights and responsibilities relative to the investigation. (See
Attachment I). If the investigation focuses on criminal
matters, it will be investigated by the appropriate Squad in the
Investigations Division. Internal Affairs will also conduct an
investigation for administrative purposes.

3. Generally, all investigations must be completed within thirty
(30) days of initiation, with status reports to the Chief of Police
every seven (7) days. If completion is not possible, the time
may be waived with the approval of the Chief of Police.

4. Upon cempletion of complaints investigated by the employee's
supervisor or Watch Commander, to include interviewing all
witnesses, complainants, the accused officer(s) and any
pertinent documents, a report must be prepared by that
supervisor summarizing the investigation and determining if the
complaint was sustained. In addition, the supervisor will
recommend what disciplinary action, if any, should be taken,
and shall forward that recommendation to the Chief of Police
through the chain of command.

5. A copy of the investigation conducted by the-supervisor will be
forwarded to the Internal Affairs Unit for record keeping and
review. The employee's commanding officer shall be
responsible for the preparation of a letter for the Chief's
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B.

6‘

7.

80

signature to the employee involved and complainant informing
him of the outcome of the investigation.

An investigation conducted by the Internal Affairs Unit shall be
documented and retained in the same manner as an
investigation conducted by an employee's supervisor. The
completed investigation will be forwarded to the employee’s
supervisor and Bureau Commander for review and
recommendation to the Chief of Police. The recommendation
will fall within the categories listed in Section B of this policy.
If it is determined that the complaint should be classified as
sustained, the Bureau Commander will also forward a
recommendation for disciplinary action to be taken, if any.

Final determination of case status shall be the responsibility of
the Chief of Police.

The complainant will be notified in writing of the case
disposition by the Chief of Police or his designee. The Bureau
or Division commander will prepare the letter for the Chief's
signature.

Adjudication of Complaints

L.

All complaints whether investigated by an Internal Affairs
officer or supervisor will be entered into one of the following
five (5) categories:

a. Not Involved

Officer was not present at the time the alleged
misconduct occurred.

b. Unfounded
Allegation is false or not factual.
c. Not Sustained

Insufficient evidence either to prove or disprove the
allegation.

d. Exonerated
Incident occurred, but was lawful and proper.
e. Sustained
The allegation is supported by sufficient evidence to

jusitfy a reasonable conclusion that the allegation is
factual.
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Internal Affairs will maintain a central complaint file where
final disposition of all complaints will be noted.

Complaints determined to be sustained by the Chief of Police
shall require a record of the complaint and final disposition to
be entered in the Department member(s) personnel file. The
member shall be notified in writing of the final disposition and
if the complaint is to be placed in the personnel file. The Chief
of Police may, after review of the case, reclassify a non-
sustained allegation as a sustained complaint and then take
action as outlined in this policy.

All allegations shall be maintained by the Internal Affairs Unit
in a separate file by complainant's name and nature of
complaint.

The City Attorney shall be notified of all investigations which
might result in civil action against the employee or the City
and a copy of the investigation forwarded to the Office of the
City Attorney by the Chief of Police.

Monthly ond annual reports shall be prepared by the Internal
Affairs Unit summarizing to the Chief of Police, the nature and
disposition of all complaints received by the Unit. The monthly
and annual report will also reflect areas of concern that should
be noted by the Chief of Police.

Disposition of Sustained Complaints

L.

Disciplinary action taken shall be determined by the seriousness
of the violation and/or the extent of injury to the victim. It
shall be commensurate with the circumstances surrounding the
incident and in consideration of the officer's service record and
prior sustained complaints.

Participation in a counseling program may be required of an
officer in lieu of a more serious disciplinary action, if it is
determined by the Chief of Police that the employee would
benefit. The failure to participate by the employee, however,
will revert the incident back to the more serious disciplinary
action.

A Notice of Disciplinary Action Letter shall be written by the
Bureau Commander on all complaints where disciplinary action
is taken. The original goes to the employee, a copy to the
personnel file, a copy retained by the supervisor and a copy to
Internal Affairs for completion of their records.

Emergency Suspension

1I

Any commanding officer (Sergeant or above) has the authority
to relieve any member under his command from duty until
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E.

3.

the next day when it appears that such action is in the best
interest of the Department.

The individual béing relieved from duty will be required to
report to his commanding officer the next day at 0800 hours
unless otherwise directed by such commanding officer.

The commanding officer relieving any employee under his
supervision firom duty shall immediately notify the Bureau
Commander who will notify the Chief of Police. A written
report by the relieving officer shall immediately be forwarded
to the Chief of Police.

Investigative Tools

1.

Departmental Questioning

An employee may be compelled to answer questions that are
related to his duties or fitness. Failure to answer such
questions may form the basis for disciplinary action and may
result in dismissal from the department.

a. The answers given during the investigation of an
administrative matter will not be used against the
employee in any criminal proceeding.

b. The answers given do not constitute a waiver of the
privilege against self-incrimination as in criminal
matters.

c. Prior to being formally charged during an administrative
investigation, no attorney will be permitted to be present.

Medical and Laboratory Examination

A commanding officer may, based on his observation, require a
department employee to submit to a test for alcohol or drug use
while on duty. The results may be used in a disciplinary
hearing. Refusal to submit to the examination will be grounds
for disciplinary action and may result in the employee's
dismissal.

a. If the employee is believed to be under the influence of
aleohol, a licensed breathalyzer operator will administer
the test. The commanding officer will witness the test
and will be required to sign the report.

b.  If the employee has a reading of .05 or higher, or there is
other competent evidence of impaired abilities to perform
duties, the officer shall be relieved of duty and a report
made to the Chief of Police by the commanding officer.
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c.  If the employee is believed to be under the influence of
self-administered drugs, he may be compelled to submit
to a blood and/or urine test. The test shall be
administered under medical supervision where hygienic
safeguards are met. The sample will be handled using the
same safeguards as evidence in a criminal process.

d. If the test shows positive results, or there is other
competent evidence of impaired abilities to perform
duties, the officer shall be relieved of duty and a report
made to the Chief of Police by the commanding officer.

e, If an employee refuses to subniit to a test, (alcohol or
drugs) then the commanding officer will 1mmedlately
relieve the employee from duty for failure to cooperate in
an administrative investigation, and a report must be
forwarded to the Chief of Police.

3. Photograph and Lineup Identification Procedures

Officers may be required to stand in a lineup for viewing by

citizens for the purpose of identifying an employee accused of

misconduct. Refusal to stand in a properly conducted lineup is
grounds for disciplinary dction and could result in dismissal.

a. A photo identification book of department employees may
be maintained for the purpose of identification by citizens
of an employee accused of misconduct. Photographs of
employees for the identification book will be required by
the department and will be used as it narrowly relates to
the employee's job.

b. Photographs or videotape pictures of employees, whether
knowingly or unknowingly by the employee; may be taken
for the purpose of internal investigations when it relates
to the employee's job and the employee is suspected of
misconduct.

4. Financial Disclosure Statements

An employee may be compelled to make financial disclosure

statements, when it is directly and narrowly related to

allegations of misconduct involving any unlawful financial gam.

Any evidence gained during the investigation of an

administrative matter can not be used in any criminal

proceeding.
5. Utilization of polygraph examinations in internal investigations

shall be in accordance with the departmental policy regarding
its use (Policy # 0116).
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F. Confidentiality of Investigations

1.

2.

4.

The progress of Internal Affairs investigations and all
supporting materials are considered confidential information.
This confidentiality serves the need to protect both the officer
accused and the complainant.

The Chief of Police or his designee is the only party empowered
to release for public consumption the details of an internal
investigation.

This confidentiality rule in no way precludes reporting to the
public, statistical information on the processing of all
complaints and internal investigations that were received and
processed by Internal Affairs.

The contents of completed Internal Affairs case files will be
retained by this unit for two (2) years.

END OF POLICY NUMBER 1203

.'\‘, - PO o }\ Trag
Darrel W. Stephens
Chief of Police




ADMINISTRATIVE PROCEEDINGS RIGHTS ATTACHMENT I
NOTIFICATION OF CHARGES/ALLEGATIONS

NEWPORT NEWS POLICE DEPARTMENT Date: Time:

Rank Computer No. Unit of Assignment

The Virginia State code (2.1-116.2) provides that whenever an investigation by an agency focuses on
matters which could lead to the dismissal, demotion, suspension or transfer for punitive reasons of a law
enforcement officer, the following conditions shall be complied with:

1. Any questioning of the officer shall take place at a reasonable time and place as designated by the
investigating officer, preferably when the officer under investigation is on duty and at the office of
the zommand of the investigating officer or at the office of the local precinct or police unit of the
officer being investigated, unless circumstances dictate otherwise.

2. Prior to the officer being questioned, he shall be informed of (1) the name and rank of the
investigating of ficer and of any individual to be present during the questioning and (2) the nature of
the investigation.

Departmental policy provides that:

1. You are entitled to read the complaint lodged by the complainant.

2. Refusal to answer all questions pertaining to the allegations made by the complainant, either
verbally or in writing, shall be grounds for disciplinary action and may result in dismissal from the
department.

3. The answers given during the investigation of an administrative matter will not be used against you
in any criminal proceedings.

4. The answers given do not constitute a waiver of your privilege against self-incrimination as related
to criminal matters.

5. Prior to being formally charged, during an administrative investigation, no attorney will be
permitted to be present,

Accordingly, you are hereby advised that the following allegations have been directed to you:

COMPLAINANT(S): 1. 2

The undersigned hereby acknowledges receipt in writing of the charges or allegations against him and his
rights as pertaining to administrative proceedings.

(Signature)
WITNESSES:
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Sample Public Information Policy
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.PURPOSE

To set forth guidelines for personnel who may be approached by members
of the news media concerning major incidents, criminal investigations and
internal matters.

POLICY

AI

B.

C‘

EO

Any major incident likely to attract widespread news media attention
shall be brought to the attention of the Public Information Officer
without delay by the ranking police officer at the scene. He/she may
direct Central supervisor on duty to notify same.

News media representatives will be allowed immediate access to
designated areas during major incidents when they openly display
identification identifying them as news media representatives.

News media representatives will be denied access to areas other than
the assembly point or command post when, in the judgement of the

ranking police officer, their presence will interfere with the police
operation.

If the major incident is a fire, and the officers of this Department
have the primadry mission of supporting the Newport News Fire
Department, the ranking police officer at the scene will allow news
media representatives access to the Fire Department command post
unless otherwise directed by the ranking firefighter on the scene.

It shall be the policy of the Newport News Police Department to
provide representatives of the news media with information about the
activities of the department, in accordance with the procedures
outlined here.

The supervisor of the Public Information Office will be appointed by
the Chief of Police and will have the designated title of Public
Information Officer. The Public Information Officer will supervise
all media news releases and all personnel assigned to that office.
He/she will have the full authority of the Office of the Chief of
Police and will report directly to same.

PROCEDURE

A.

Notification and Response

1. When the Public Information Officer is notified of a major
incident, he will determine from field officers what location is
to be used as an assembly point for news media representatives
and will notify the Dispatch Center and the front desk of this
location.
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3.

4.

When notified of a major incident, the Public Information
Officer wiil respond to the assembly peint and will coordinate
with the ranking officer of the command post any additional
areas to which the news media representatives will be
admitted. At no time will news media representatives be
permitted to interfere with the functions of the command post.

When mobile television or radie transmitting units arrive at the
scene of a major incident, operators will be directed to go on
foot to the news media representatives assembly point to
receive assistance in determining the most strategic locations
in which to place their mobile units. Once the location has
becn established, assistance will be provided by Department
personnel to advance such mobile units to that location, if such
assistance can be made awvailable.

Situation briefings will be provided at the .command post or at a
designated location on a timely basis. Such briefings will be
conducted by the Public Information Officer or the ranking
officer in charge. When possible, such brlefmgs will include key
personnel involved in the situation who can give factual,
firsthand, updated reports on the situation.

Release of Information

1.

Upon request or as soon as practical, the Public Information
Officer, ranking investigating officer or designated Department
member will provide news media representatives at the scene
of all incidents the following information:

da. Known: facts and circumstances relating to the crime
which will not hinder or prejudice the investigation.

b. A general description uf the suspects, if known, or
evidence seized.

c. Facts and circurnstances of arrest, including the time and
place of arrest, any resistance encountered, or pursuit.

d. The race, sex, age, accupation and family status of the
suspect. A suspect may NOT be identified by name until
he/she has been formally charged with the commission of
a crime.

e. The nature, substance or text of the charges brought

against the suspect, including a brief description of the
offense, and an announcement of the scheduling or result
of any stage in the judicial process.

f. The identity of the investigation and/or arresting officers,
providing such information does not jeopardize or
compromise parsonnel assigned to undercover operations.
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h.

The identity of the victim AFTER next of kin have been
notified and the ranking investigating officer has
approved release of names.

No photographs of suspects or witnesses will be permitted
in any working areas of the Department facility.

2. Information pertaining to the following areas will NOT be
released:

Qe

b.

cl

€.

f.

A detailed description of suspects or evidence which could
hinder or prejudice the investigation.

Prior criminal record of the accused.

The character or reputation of the accused. (If the
accused has not been apprehended, an officer associated
with the investigation may release any information
necessary to aid in the apprehension of the accused or to
advise the public of a patential danger.)

The existence or contents of any confession, admission, or
statement given by the accused, or the refusal or failure
of the accused to make any statement, to perforr any
examination or submit to any test.

Personal opinions about the suspect, his/her guilt or
innacence, mental status, anticipated plea, or value of
evidence against the accused.

The identify, testimony or credibility of confidential
witnesses.

3. It will be the responsibility of the investigating officer to
consult with his or her immediate supervisor before releasing
information not covered by this order, or information that may
adversely affect the outcome of the current investigation.

4.  Requests for information regarding any investigation not
released at the scene of the crime, may be directed to the
Public Information Officer for follow-up.

5. News media access to the working elements of the
investigations section will be limited except when accompanied
by a member of the department.

a.

During the periods of limited access, the Public
Information Officer will be provided timely briefings to
be forwarded to the members of the news media, via
telephone, personal interview, and/or news release

information desk.
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C. Crime Scenes

1.

News media representatives may be given guided access to
crime scenes when it is determined practical by the ranking
investigating officer except in the following instances:

a. WHhen the crime scene is on private property and the
owner of the property clearly requests that news media
representatives not be given access.

b. When the presence of news media representatives might
adversely affect the preservation of evidence at the scene
or interfere with the investigation.

Crime scenes will be secured by Department personnel and
access will not be permitted within the outer limits unless
authorized by the ranking investigating officer. News media
coverage will be permitted adjacent to any barriers.

News media representatives will be provided information about
the crime at all crime scenes either by the Public Information
Officer, the ranking investigative officer or his designee, or in
the event neither is present, the officers responding to the
original call, to include officers working traffic accidents.
Department members providing such information will respect
the rules of evidence, relate only factual information and omit
assumptions, speculations and opinions. At no time will the
news media be told no one can talk to them. If in doubt refer
them to a supervisor. '

D. Internal Matters

1.

Requests for information regarding internal investigations
which could lead to the filing of criminal charges against
Department personnelwill be treated as any other criminal
investigation insofar as release of information is concerned.

a. However, because an investigation could be conducted by
both the investigations section and the internal affairs
office, such requests should be directed to the Public
Information Officer.

b. No commanding officer of the Department employee
undergoing such investigation shall under any
circumstances release information concerning the
investigation.

All other inquiries about internal investigations involving
Department personnel will be addressed to the internal affairs
officer. In the event that officer is not available, the Division
or Unit Commander of the affected Department employee may
release information as outlined below:
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a. If a matter is still under investigation, confirmation of
the existance of an ongoing investigation and information
on the nature of the allegations should be released.
Names of the individuals involved in the investigation will
NOT be released or confirmed under any circumstances.

b. If an investigation is concluded, information to be
released will include the nature of the allegations,
established facts that were uncovered concerning the
allegations in the current case only, Department action
that is to be imposed, if any, and the name of the
Department employees involved.

E. Police Files Information

1. Department personnel will not provide any information or
copies of reports to the media except the following, which will

be available to news media representatives on a day-to-day
basis: ‘

a. Vehicular accident reports.
b. Initial offense/incident reports.

Ce Mug shots of individuals who has been charged and
pending trial. In all cases where mug shots are released,
the identifiers shall be first cut off the photos.

2. All other requests from members of the news media for
information contained in Department files will be granted only
with prior authorization from the Chief of Police or his
designate.

F,  Interviews and Photographs

1. Photographs or videotape may be token from any area where
the news media representatives have been given access.
Officers may, however, restrict the use of flash, strobe or high
intensity lights when the use of such equipment would hinder a
police operation, endanger officers or citizens by exposing them
to unnecessary risks, or create a hazard (e.g., cause an
explosion in a gaseous atmosphere).

2. Areas of access for news media representatives within the
confines of the Newport News Police Department facility will
include:

a. Any areas open to the public.

b.  Anydesignated area set aside for news media briefings.

C. Any area to which the news media representatives are
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IV.

provided a guided access by a member of this
Department.

3. News media representatives shall be permitted to interview
victims of crime or disasters, who have consented to such
interviews providing: :

a. The victim is not undergoing medical attention.

3

b. The victim appears able to make sound decisions, is not 1
visibly upset, severly injured or emotionally distraught.

c. Investigative personnel have completed their interviews.

e. If victims desire not to be interviewed, the news media
representative will be advised.

RESPONSIBILITY

A,

The Public Information Officer will supervise the office and all
personnel assigned to it. The Public Information Officer will report
directly to the Ckief of Police on all matters pertaining to that

office. He/she will carry out any other assignments designated by
the Chief of Police.

For daily news releases, members of the news media should contact
the Public Information Officer or a member of the office during
normal working hours. Contact can be made either by phone or in
person unless prior arrangements have been made.

Day-to-day telephone requests for information will be referred to and
handled by the Public Information Officer, or a member of the office
staff. In their absence, it will be handled by the Captain of
Detectives, Shift Captain or their designee.

When this agency is involved in a mutual effort with other service
agencies outside of this department's jurisdiction, it will be the
responsibility of the agency having primary jurisdiction to release or
coordinate the relase of information to the news media.

END OF POLICY NUMBER 1102

Darrel W. Stephens
Chief of Police
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LETTER OF AGREEMENT

GOAL

The goal of this Letter of Agreement (LOA) is to improve community safety and the
proper care of mentally ill persons.

PROBLEM

Mentally ill persons who act in ways which are threatening to their own safety and/or the
safety of others, often receive intervention from many agencies and services. These
responders usually have diiJering missions and goals in their interventions. The result can
be poor coordination in efforts to resolve the situation.

Furthermore, the service systems themselves are in continual development and change
which may result, at times, in agencies not being familiar with the services available and
the methods of obtaining these services.

OBJECTIVES

l. To establish agreement as to the role of each of the participating programs.

2. To increase interagency cooperation and shared responsibility for the effective
intervention and treatment of these persons.

3, To encourage increased sharing (including automated data base information) between
all parties of the LOA where appropriate and consistent with Oregon State law.

4, To make information and methods on accessing the emergency response systems for
the dangerous mentally ill available to the public.

5. To provide consultation and training to all parties of the agreement.

6. To review incidents involving the actions of such dangerous persons to assure that the
emergency response system has responded in an effective manner to enhance the
safety of all parties.

7. To periodically review and test the system to assure its readiness to respond and to
recommend improvements.

PREMISES

l. Each participant recognizes that the primary responsibility for dealing with the
mentally ill person may change throughout the intervention. As the lead agency
changes, all other involved agencies agree to give their full support and cooperation
to the lead agency.

2. The effectiveness of this LOA will be dependent not only upon endorsement by the
leaders of these agencies but especially upon the agency staff actually involved in the
delivery of service.




4.

L.

2.

4,

6.

7.

8.

9.

PREMISES (continued)

Oregon law provides that the Social Services Division (SSD) is the delegated mental
health authority in Multnomah County. Therefore, it is the responsibility of the SSD
to exercise leadership in the coordination of the mental health emergency response
system.

1f a potentially dangerous mentally ill person is of a culturally distinct group, all

participants to this LOA will attempt to involve individuals and agencies with
expertise and experience in that group's mental health needs.

RESPONSIBILITIES

Multnomah County Department of Human Services (DHS)

Multnomah County DHS will standardize policies and procedures involving crisis
intervention among all contract providers.

Multnomah County DHS will establish procedures for implementing placing persons
under police officer holds pursuant to ORS 426.215 Program-Initiated Police Officer
Holds ~ House Bill 2088, effective January [, 1986.

Multnomah County DHS will inform concerned agencies, community groups, and the
general public regarding crisis intervention, evaluation services for youth and adult
populations, and procedures for civil commitment.

Multnomah County DHS will assure that a designated person be available at all times,
with the full authority of the Director of the Department of Human Services, to
intervene and resolve special emergency situations concerning policies and
procedures of the DHS.

Multnomah County DHS will assure that consultation concerning contacts with the
mentally ill, including violent or potentially violent and those in need of immediate
intervention, be available to the police.

Multnomah County DHS will accept and take appropriate action on information
received from the police or other LOA agencies concerning persons suspected of
being mentally ill, including those who are potentially violent or dangerous to
themselves or others to assure appropriate treatment and intervention.

Multnomah County DHS will assure that orientation and training programs occur for
all LOA agencies concerning the emergency treatment and intervention of mentally
ill persons,

Multnomah County DHS will convene a critical incident review of any incident which,
in the judgement of the Director, constituted a serious situation involving a mentally
ill person and was dealt with by more than one participating agency. The purpose is
to review both successful interventions as well as failures in the mental health
emergency system.

Multnomah County DHS, in conjunction with the Department of Justice Services, will
initiate convening the signatories of this Letter of Agreement.
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RESPONSIBILITIES {continued)

Police Agencies

Police agencies will establish a new unit, or assign to an existing unit, personnel
trained in mental health emergency intervention.

Police agencies will establish policies and procedures that police personnel will follow
when dealing with mental health emergencies as well as during routine encounters
with persons believed to be mentally ill, potentially violent, or dangerous to
themselves or others. These policies and procedures will be updated to reflect
changes, seek standardization among the various police agencies, and ccmpliance
with Oregon Revised Statutes.

Police agencies will participate in training of police personnel in procedures for
dealing with mentally ill persons and provide cross-training with other LOA agencies.

Police agencies will provide, within provisions of the law, consultations to LOA
agencies regarding contacts with mentally iil persons, including the violent or
potentially violent and those in need of interventions.

Police agencies will respund to calls received regarding an immediate threat from a
potentially dangerous mentally ill persons when such calls are received from a mental
health agency or from a private practitioner.

Police agencies will provide for the mandatory response of a police supervisor when a
dispute arises between personnel of the police and any other LOA agency staff
regarding a psychiatric emetgency.

Police agencies will establish a direct liaison between the Manager of Crisis Services
for each Quadrant in which services are provided and police agency for the purpose of:

a. Increasing availability and utilization of mental health crisis services to the
police at the "line" level; and

b.  Resolving any conflicts occurring between staff of either agency regarding
roles and/or procedures.

Police agencies will assure that all police officers are trained in procedures in dealing
with mentally ill persons and are knowledgable of mental health resources, and that
all appropriate police personnel will receive ongoing training.

Police agencies will require that a referral to a mental health agency be made where
the determination is made that there is not grounds for a police hold to be placed on
a mentally ill person, but where clear and serious mental illness does or may be
thought to exist.




RESPONSIBILITIES (continued)

10. Police agencies will establish policies to insure rapid service of probation and parole

e

2.

b,

le

2.

4.

3.

6.

warrants when the Court or the Board notifies of a violation constituting an
immediate danger to self or others.

Multnomah County District Attorney's (DA) Office

The Multnomah County District Attorney's Office will provide a 24 hour information
number where advise can be obtained by officers and mental health personnel
concerning the appropriate processing of mentally ill persons.

The Multnomah County District Attorney's Office will provide training to all
participating agencies in this LOA.

The Multnomah County District Attorney's Office will be open to consultation with
mental health personnel regarding disposition of cases where it is likely that a crime
has been committed, but the suspect is mentally ill, and this factor will be considered
in disposition of the case.

The Multnomah County District Attorney's Office will seek specific budgetary

resources to provide a Deputy District Attorney to attend all civil commitment
hearings.

Mental Health Service Providers*

Mental Health Providers will assign an agency person to be the liaison to police
agencies which operate within the LOA.

Mental Health Providers will provide consultation and ongoing training to the LOA
agencies under the coordination of the DHS.

Mental Health Providers will consider requests for consultation and aid in
intervention by police agencies to be of the highest priority.

Mental Health Providers will make available within provisions of the law, to the
public, information on emergency mental health services available. This will be
coordinated by the DHS.

Mental Health Providers will develop protocols for the handling of dangerous
mentally ill persons both within agency premises and when intervening in public
situations.

Mental Health Provider agencies performing initial triage roles will develop and
maintain clear protocols for determining when to refer requests for help to
designated crisis intervention teams.

Mental Health Providers, in cooperation with the DHS, will explore feasibility of
having access to crisis services in a more publicly accessible and secure location,
such as hospital emergency rooms, to perform crisis screening functions.

* Mental Health Service Providers who are signatories of this agreement
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RESPONSIBILITIES (continued)

State and County Probation and Parole Departments

Multnomah County Probation and Parole Department will formulate procedures
specifically for dealing with mentally ill clients.

Multnomah County Probation and Parole Department will appoint specific individuals
to act as coordinator of their responsibilities concerning mentally ill clients.

Multnomah County Probation and Parole Department will develop specific caseloads
or specialized supervision of mentally ill ciients.

Multnomah County Probation and Parole Department will provide consultation and
training to all participating agencies in this LOA.

Multnomah County Probation and Parole Department will participate in any
interagency response team or other coordinated activity as outlined in the LOA.

Multnomah County Probation and Parole Department will, when allowable, provide
information as requested by other agencies regarding the potentially dangerous
mentally ill client.

Multnomah County Probation and Parole Department will assure that consultation
concerning contacts with the mentally ill, including violent or potentially violent and
those in need of immediate intervention, be available to all parties of the LOA.

Mulitnomah County Probation and Parole Department will immediately report to the
Court or the Board any violation of conditions of supervision or release by a person
mandated to receive ment2! health treatment when such violation constitutes
potential danger to self or others.

IMPLEMENTATION

Governance

A Psychiatric Emergency Policy Council (PEPC), comprised of representation from the
Justice Coordinating Council, the Mental Health Advisory Committee, and the signatories
of this agreement will meet quarterly to:

l.

2.

Monitor implementation of the Action Plans of the LOA;

Establish strategies to accomplish necessary changes in local and state public policy
and funding relating to the potentially dangerous mentally ill;

Develop appropriate additions (or deletions) to the LOA; and

Report progress of implementation to the appropriate public policy boards or
comimissions.




IMPLEMENTATION (continued)

Operations
A Psychiatric Emergency Operations Team (PEOT), comprised of a designated
representative from each LOA agency, will function as a member of PEOT to do the
following:

I.  Develop procedures to implement the Action Plan of the LOA;

2. Coordinate actual psychiatric emergency response procedures defined in the Action
Plan;

3. Review each response experience and develop necessary revisions;
4. Report progress of implementation to the Policy Council each month; and
5. Develop recommendations to the Policy Council relating to necessary changes in the

Action Plan, Letter of Agreement, public policy, staffing, funding, and organizational
procedures relating to operational requirements to implement the Action Plan.

Representatives from other agencies will be invited to participate as well (e.g. City of
Gresham Police Department, City of Troutdale Police Department, Oregon State Police,
State Probation & Parole-Northwest Region, etc.




IMPLEMENTATION (continued)

Operations

A Psychiatric Emergency Operations Team (PEOT), comprised of a designated
representative from each LOA agency, will function as a member of PEOT to do the
following:

l.  Develop procedures to implement the Action Plan of the LOA;

2, Coordinate actual psychiatric emergency response procedures defined in the Action
Plan;

3. Review each response experience and develop necessary revisions;
4. Report progress of implementation to the Policy Council each month; and
5. Develop recommendations to the Policy Council relating to necessary changes in the

Action Plan, Letter of Agreement, public policy, staffing, funding, and organizational
procedures relating to operational requirements to implement the Action Plan.

Representatives from other agencies will be invited to participate as well (e.g. City of
Gresham Police Department, City of Troutdale Police Department, Oregon State Police,
State Probation & Parole-Northwest Region, etc.




CONCLUSION {(continued)

l.. Mac Lockett, Chief
Portland Public Schools Police

Date:

Charles E. Hill, Chief of Police
Transit Police

Date:

Larry Rank, Protective Services Manager
Port of Portiand Police Department

Date:

David N. Cramer, Executive Director
N/NE Community Mental Health Center

Date: ____

Laura Scolar, Executive Director
Metro Crisis Intervention Service

Date:

Derald Walker, Executive Director
Mt. Hood Community Mental Health Center

Date:

John Parker, Executive Director
Southeast Mental Health Network

Date:

June Dunn, Executive Director
Mental Health Services West

Dates




Appendix VI

Sample Policies on Traffic
Stops and Pursuits




Traffic Violations

Most tactical procedures for stopping traffic vio-
lators center around protecting officers from as-
sault. Yet most traffic violations are not essentially
criminal acts and most violators are not criminally
inclined or viclent. Therefore, the officer must bal-
ance the need to protect himself at all times with
the need to treat violators courteously.

The purpose of traffic laws is to discourage driv-
ers from endangering themselves and others on the
road. Disregard for these laws often represents a
threat to the safety and well-being of motorists and
pedestrians alike. The reasons for violations of the
traffic codes are as varied as the individual
motorists themselves, ranging from deliberate at-
tempts to “‘get away with” violating the law to the
daydreamer who is completely wrapped up in
thoughts about something other than the operation
of his automobile.

Although issuing a traffic citation is often consid-
ered among the most routine police duties, it may
also be seen as typifying the challenge that police
officers face daily in their work with the public. Is-
suing a traffic citation usually means enforcing a
law that the violator, regardless of his position in
the community, does not want enforced with regard
to his own driving behavior. Doctors, lawyers, and
clergymen as well as burglars, shoplifters, and
pimps do not like to receive tickets.

Since the police officer most often encounters re-
spectable members of the community during traffic
stops, the exercise of tact during these stops is an
important consideration. Many citizens’ only con-
tact with the police is during a traffic stop, and their
impression of the police is mostly based on such
contacts. Therefore, the officer must be prepared to
make contacts with the general public as positive as
possible under the circumstances, yet also be pre-
pared to defend himself in case of physical attack.
The problem is how to exercise the necessary au-
thority with minimum adverse reaction from the
public and yet be prepared at all times to deal with
the violent tew. A condition of readiness must be
maintained without the officer’s attitude or be-
havi .r alienating the majority who represent no
threat.

A traffic stop encounter between the officer and
citizen occurs in an emotional climate. The officer

must expect the motorist’'s reaction to be based
upon emotions rather than reason. The range of the
motorist’s reaction may be from mild anxiety to
hysteria.

Stopping the Violator

Once the decision to stop a motorist has been
made, the police officer must immediately gain the
attention of the violator, select a favorable location
for the stop, and make a safe “pull-over.” Depend-
ing on the amount of traffic, type of road, road con-
ditions, the weather, the time of day, and the at-
titude of the violator. a traffic stop may be a rela-
tively simple effort or a hazardous operation.

GAIN ATTENTION: Generally, the first act of a
pursuing officer is to turn on the emergency lights
of his vehicle, thus giving notice to the surrounding
traffic that a stop will take place and that unusual
vehicular movement may be expected. The officer
may also alert motorists of the intended direction of
vehicular movement by use of turn or hand signals.

Many times the officer will not have to leave his
traffic lane to make it clear to the violator that he
should stop. Often the violator’s attention may be
gained simply by driving behind him and tapping
the hom or switching on the headlights. At night,
the officer may flick on his bright lights or use the
spotlight to notify the violator that he should pull
over. Lights should be used only momentarily so
that the motorist’s vision is not affected. The pursu-
ing officer should leave sufficient maneuvering
space, which depends on speed of travel and traffic
conditions, between his vehicle and the vinjator.

SELECT LOCATION: The general location of the
traffic stop is, of course, predetermined by where
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the violation occurs. Regardless of location, traffic
stops should be accomplished as soon after the vio-
lation as traffic and other conditions permit. Stop-
ping the violator immediately avoids confusion and
argument. Typically, traffic stops in urban areas
should be made within 1 or 2 blocks of the violation
and on highways within 1 mile. These distances
allow the officer to select the best possible stop loca-
tion within an area that is probably familiar to him.

On urban streets with heavy traffic, the officer
should select any vacant area along the curb to make
the stop. At night in urban areas, stops should be
made at well-lighted locations.

On high-speed roads, stopping a motorist is more
difficult and dangerous because of the potential for
traffic accidents. Perhaps the most common problem
on such roadways is that of directing a violator from
the left-hand lane over to the right-hand curb or
shoulder. The officer must not only attract the atten-
tion of the violator in these cases, but also escort
him safely to the stop location without endangering
any of the other motorists on the road.

In these cases, the officer should drive behind the
violator, using his headlights, flashers, or
emergency light to signal the driver. The officer
should then motion to the right-hand curb in the
direction of the desired stopping place. The move
from the left side of the roadway to the right side
should be gradually and safely accomplished.

Vehicular stops made on bridges, narrow country
roads, and some sections of Interstate highways re-
quire special consideration to minimize the traffic
hazards involved. Whenever an alternative stopping
site is available, police officers should avoid any lo-
cation that creates a hazard for himself, the violator,
or other traffic.

MAKING THE STOP: Both the violator's and the
officer's vehicles must be stopped and parked in
such a way as to minimize the hazards from and
inconvenience to other motorists. This generally
means parking against the curb in urban areas or on
the shoulder on highways. The need for proper
parking is most vital on high-speed roads.

The officer should use the safest and simplest
maneuvers to bring a violator to a stop. Only when
these efforts fail should the officer ““pursue” a vehi-
cle. For example, the officer should first attempt to
gain the attention of the violator simply by driving
behind him, tapping the horn, and motioning to the
shoulder or curb. If the violator fails to respond, the
officer should then use his vehicle’s emergency
lights and siren briefly. If these efforts fail, the of-
ficer must maneuver his vehicle into a position
where it is abreast of the violator’s car. The front
door of the pursuit vehicle should be even with the
center of the violator’s vehicle passenger compart-
ment. From this position, the officer can observe the
driver and any passengers to begin to determine
whether the violator's disregard of the officer’s
signals was intentional and suspicious or merely an
oversight. The violator is motioned to “pull over,”
and, when necessary, the officer signals the traffic
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before resuming his position behind the violator’s
vehicle.

When pulling up behind the violator’s vizhicle on
a roadway shoulder, the officer should park so that
his patrol car is about 1 yard to the left and 10 feet to
the rear of the violator’s car. Using either his radio
loudspeaker or hand movements, the officer should
indicate to the violator that he should park as far
away from the traffic lanes as is possible.

The patrol vehicle should be driven to a smooth,
even halt. Sudden stops caused by slamming the
brakes will delay the officer from exiting his patrol
unit. The gradual stop also enables the officer to un-
latch his seatbelt as the vehicle slowly halts.

APPROACHING THE VIOLATOR: By the time
the officer is ready to exit his vehicle and approach
the violator’s car, he sometimes has a good idea
about the danger involved in contacting the vio-
lator. Despite often-expressed rules regarding stan-
dardized procedure, most police officers do not ap-
proach an elderly female violator on a busy, urban
daylight street in the same way as they would a
male violator with several male passengers at night
on an isolated highway. No amount of instruction
to the contrary will change this because as a human
the officer behaves according to his experience. In-
numerable contacts with harmless old ladies lead
the officer to assume that they present little or no
threat and he will behave accordingly. On the other
hand, the stopping of a male and several male pas-
sengers is viewed by officers as a situation requir-
ing extreme caution.

Contacts that can be immediately “sized up’’ by
police officers present no real problem; however,
the officer is often uncertain about the potential
danger of other situations and it is in these cases
that he must consciously exercise caution to avoid
complacency which would leave him vulnerable to
sudden attack.

Before exiting his vehicle, the officer should in-
form the dispatcher of the color, year, make, body,
and license number of the violator’s vehicle; the lo-
cation of the stop; and a description of the driver
and any passengers. If the officer is suspicious of
the violator or the circumstances indicate that assis-
tance may be required, he should request a back-up
unit. The dispatcher should record this information
and make a check on the vehicle. The officer at the
scene should check his stolen vehicle sheet.

The officer should approach the violator’s vehicle
in a direct line just inside the left or driver’s side.
This approach allows the officer to use the trunk of
the violator’s vehicle for cover should an attack
occur. It also enables the officer to observe the
driver and occupants without significantly exposing
himself. The officer should always remain alert for
any suspicious movements. The officer should peer
through the vehicle’s rear window and check the
back seat. At no time should the officer turn his
back to the violator or passengers until he is assured
that no danger exists. The officer should position
himself about 2 feet away from the vehicle in line




with the front edge of the driver’s door, facing the
violator. This position ensures that the violator can-
not strike the officer by suddenly opening the door,
it gives an unobstructed view of the driver, and
enables the officer to view oncoming traffic.

An alternative procedure is for the officer to stand
slightly to the rear of the driver’s door. From this
position, the driver cannot suddenly open the door
and knock the officer off balance, nor can he assault
the officer with a weapon without making a very
noticeable turning movement. Disadvantages of this
position are that the officer cannot view the driver's
hands at all times and the traffic at the officer’s back
may break his concentration. ’

Under ideal conditions, the violator should be
told to remain seated in his vehicle. If he gets out of
the car, have him stand on the curb side of the vehi-
cle. Never let the violator stand between the vehi-
cles or in the roadway. Of course the officer should
not remain seated in his car while the violator looms
over him. The officer should stand outside of the
police vehicle in a position where his holstered
weapon is away from the violator.

In certain cases, for example with an obviously in-
toxicated driver, the officer may wish to direct the
driver out of the vehicle immediately. If traffic con-
ditions permit, the officer should open the violator’s
car door, moving backward as the door swings
open. The violator should be requested to leave the
vehicle and directed to stand on the curb or shoul-
der at the front of his vehicle. Where traffic is
heavy, the violator should be requested to exit his
vehicle on the right side.

Contacting the Violator

Contacts with traffic violators typically occur
under circumstances where the violator is emotion-
ally upset about being stopped. He has come under
the authority of the law and knows that he will in all
probability receive a ticket and have to pay a fine. If
the violation is serious, such as drunk driving or
reckless driving, or the violator has a poor driving
record, his driving privilege may be at stake. The
average violator is likely to feel a little apprehen-
sive, angry, and perhaps guilty, combining to create
unpredictable behavior.

Although the emotional condition of the violator
is usually not severe, the officer must attempt to
minimize the violator’s feelings rather than irritate
them. The officer can avoid creating or increasing
the violator's antagonism by being impersonal in
his attitude toward the violation and the violator.
Impersonality can best be achieved by not referring
to oneself. For example, the officer should avoid ex-
pressions such as ‘I stopped you for speeding.” The
same thought can be stated impersonally as “You
were stopped for speeding.” “I am issuing you a
citation,” can be replaced with ““You are receiving a
citation.”

Tact is also necessary to avoid causing friction be-
tween the officer and the violator. A courteous
greeting such as “Hello” or whatever expression is

most natural for the officer is preferred. Sarcastic
remarks such as “Where's the fire?”” or comments
that are interrogative such as “Do you realize why I
stopped you?” can only make the officer’s job much
harder.

Until the officer learns the violator's name, the
words “sir’” or “miss’’ should be used. When the
violator's name is learned he or she should be ad-
dressed by surname, such as Mr. Jones or Mrs.
Smith. Less formality may be appropriate when the
violator is a juvenile; however, the officer should
never become too casual in his speech to traffic vio-
lators.

There are several types of violators that the officer
commonly encounters. The passive violator presents
no problem to the officer. He recognizes that he vio-
lated a traffic law. This violator only wishes to re-
ceive the citation and continue on his business. The
argumentative violator tries to dispute the circum-
stances of the traffic stop. Either he believes that he
is innocent, is trying to “talk” himself out of a tic-
ket, or realizing that he will be cited wants to direct
abuse toward the police officer. The officer should
not be drawn into arguments about traffic viola-
tions. He should remain caim when confronted by a
verbally aggressive violator and give only a brief,
courteous explanation of the violation.

The drunken driver may be difficult to handle
since alcohol influences people in a variety of ways.
What the officer must keep in mind constantly
when contacting an intoxicated driver is the menace
he represents to himself and others on the road. The
officer should initially try a tactful approach with
drunken drivers. Statements appealing to the
violator's common sense, assuming he can under-
stand them, should be used to encourage the vio-
lator to willingly accompany the officer. The
officer’s objective is to give the violator the oppor-
tunity to voluntarily comply without feeling that he
is cooperating against his will. A more forceful ap-
proach may be needed when the intoxicated driver
is unable or refuses to recognize his true condition.

Perhaps the most puzzling and sometimes most
dangerous type of traffic violator is the subject who
is completely indifferent toward the officer and the
violation. Most people feel and display anxiety
when stopped for a violation. Contacts with the in-
different violator provoke many questions. For ex-
ample, is the violator indifferent because he is ac-
customed to dealing with police officers — and in
what manner? Does the violator have something to
hide and, in his effort to cover such fears, is he
going to extremes? Such questions can only be an-
swered by the officer at the scene; however, officers
should proceed cautiously when a violator seems
“at home’” with the police.

Taking Action-

Once the officer has examined the violator's
driver’s license and registration for validity and is
satisfied that the subject is who he claims to be and
has rightful possession of the vehicle, the officer
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must follow through on the traffic violation. Nor-
mally his choices are limited to issuing a warning or
a citation or making an arrest.

Whenever possible, the decision to warn, cite, or
arrest should be made before the violator is con-
fronted. This procedure ensures that enforcement
action is based on the elements of the violation
rather than on the interaction between officer and
violator. In some cases, such as when the officer
learns that a driver is intoxicated or does not have a
valid driver’s license, the officer will have to
reevaluate his initial decision.

WARNING: Depending on the jurisdiction, a
traffic warning can be given either verbally or in
writing. A warning is usually issued when the of-
ficer believes that a violation was unintentional and
of a minor nature where life or property was not
threatened and no interference with the rights of
other motorists occurred.

CITATION: The traffic citation is the official
record of the violation and should be issued when
there is an intentional violation or the violation in-
terferred with the rights of motorists or threatened
life or property. The traffic citation is carefully read
by the violator and referred to by attorneys and
judges when a traffic case goes to court. Mistakes
made on citations are not only embarrassing to the
police officer, but may also result in a dismissal of
the charge by the court. Therefore, officers should
check each citation for errors before giving the vio-
lator his copy.

Notes recorded on the officer’s copy of the cita-
tion should describe the violation rompletely. All of
the elements of the violation as well as the events
that preceded the offense should be recorded. These
notes will prove helpful in court and may serve as
the basis for officer testimony.
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While the officer is preparing the citation, he
should check for any outstanding warrants or
notices on the driver. When the officer receives an
all-clear on the driver, he can then cite the motorist.
Give the motorist his copy of the citation and ex-
plain what is required of him. Be certain that he
fully understands his obligation. After the violator’s
questions about his obligation and the citation have
been answered, return the driver’s license and vehi-
cle registration.

ARREST: Arrest of a traffic violator may be
necessary, either because of the nature of the of-
fense, for example driving while intoxicated, or be-
cause the violator refuses to comply with the re-
quirements of the citation procedure, such as failure
to sign the citation in some jurisdictions.

Summary

Citing a traffic violator involves three key pro-
cedural elements: gaining the attention of the vio-
lator and executing a safe pull-over, evaluating the
violator and the violation, and conducting the stop
in such a way that officer safety is ensured yet con-
tact with the violator is as positive as possible under
the circumstances. The vast majority of traffic vio-
lators are respectable citizens who do not look upon
themselves as law-breakers and do not expect to be
treated as such. This attitude is reasonable and
should be respected by officers. Citations should be
issued in these cases with a minimum of friction be-
tween officer and citizen. This can be accomplished
if the officer adopts an impersonal role toward the
violator and uses tact and discretion during the
violation stop.




Discussion Guide

1. Review the following elements of traffic enforcement and
discuss your agency’s procedures.

A. Observation
.+ . Officer alertness on highways is the required first
step in the enforcement cycle.
. . . Officers must be aware of driving behavior and con-
ditions that violate local ordinances.

B. Evaluation
.+ . Officers on the scene must evaluate the conditions
surrounding the violation and analyze the extent tc which
public safety and well-being were or may be threatened.
. . . Officer must determine if the elements of the offense
exist,
. . . Officers must determine the priority of pursuing and
apprehending a violator in light of other duties.

C. Decision
.. . Based on the evaluation process, the officer must
* decide whether to act,
... The officer must determine the appropriate enforce-
ment action to be taken.
. . . Make the decision about issuing a warning, citation,
or making an arrest prior to confronting the violator.

D. Pull-over
. . . The officer indicates to the violator to pull off the
roadway and stop.
. . . This may be accomplished using vehicle positioning,
lights, siren, loudspeader, and hand movements.
. .. Primary consideration of all traffic stops is to make
the pull-over safely.

E. Stop and Park
+ » . Both the violator's and the officer's vehicles must be
stopped and parked in such a way as to minimize roadside
hazards. ’
+« . Use the police vehicle to shield the officer from the
moving traffic.
. .« Notify the dispatcher about the traffic stop and give
pertinent information, including request for assistance or
back up if needed.
.+ Check vehicle’s description and license number for
stolen or wanted information.

F. Approach the Violator
..« At night, turn headlights on bright and if more light
is needed direct the spotlight into the rear window of the
violator’s car.
. . . Check traffic before stepping out of the police vehi-
cle.
.+ . When possible, approach violator cn the left side.
... Avoid carrying citation book or flashlight in gun
hand.
. . . Watch for any unusual action, peer through rear win-
dow and check the back seat.
... As a matter of habit, grip the butt of the revolver *
when approaching suspicious violators.
. . . Take a safe standing position,
. « . Watch the violator at all times.

G. Confront Violator
. . » Officer must decide whether to reevaluate his initial
decision or let it stand.
. Officer should conduct himself in a professional
manner, remaining objective and minimizing the
violator’s anxiety.

2, Pursuit of a vehicle whose driver has ignored an officer’s
signal to pull over should be undertaken only after the officer has
considered the seriousness of the violation and the hazards pre-
sented by such pursuit, Discuss the general principles of pursuit
driving. )

. .+ Always keep the violator in sight.

. . . Stay alert for conditions, such as a red light, that may
favor or hinder either the violator or yourself.

... Avoid any maneuver that may endanger yourself or

others on the road.

. . Notify the dispatcher and other units of the pursuit,

and keep constant radio contact with the dispatcher.

... Attempt to apprehend the violator as quickly as
possible. L ‘
.« . Exercise extreme caution at intersections.

... Abandon pursuit when the risks are too great or
conditions clearly indicate the futility of the situation.
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questions

The following questions are based on material in this Training
Key. Select the best answers:

1. Enforcement of traffic laws is necessary:

(a) to discourage behavior which causes accidents

(b) to condition people to accept and obey other laws

{c) to show active patrol and discourage other criminal activity such
as burglaries

(d) because it is the officer’s job

2. To signal a motorjst to pull over to the side of the road and stop,
the officer should: ~

(a) pull up alongside of the car and yell at the driver

(b) immediately use the siren as a psychological tool to intimidate the
motorist

(c) use the safest and simplest maneuvers first and then proceed to the
more difficult stopping techniques

(d) stay behind the motorist and cast the spotlight into his rear-view
mirror

3. When the officer has stopped a violator, what should he do first?

(a) look into the back seat of the violator's car

(b) order the driver out of the car with his hands in plain view

(c) request the operator’s license and registration card

(d) notify the dispatcher about the location and purpose of the stop

answers

1. (a) The purpose of enforcing the traffic laws is to make the roads
safer.

2. (c) When notifying a moving violator to pull over, efforts by the
officer should begin with the simplest and safest methods and
progress into more complex maneuvers when lesser efforts fail.

3. (d) Notifying the dispatcher of the stop provides the officer with
a safety margin.

have you read . . . ?

Highway Safety Program Management Series. (International Associa-
tion of Chiefs of Police; Gajthersburg, Md.) 1976.

A four volume series covering the entire highway safety field.
The four volumes are entitled: Introduction to Police Traffic Services
Management; Police Traffic Responsibilities; Selective Traffic Law
Enforcement; Alcohol Enforcement Countermeasures.




GENERAL ORDER 85-14 May 16, 1985
GAINESVILLE POLICE DEPARTMENT
GAINESVILLE, FLORIDA

TO: ALL PERSONNEL

RE: HIGH SPEED PURSUIT PROCEDURES

Attached please find revisions to the Rules and Regulations Manual,
Sections 2-035/011, 2-935/012, 2-035/013 with regard to Operation of

Department Vehicles, High Speed Pursuit.

Please accomplish the following in order to update your manual:

Remove 01d Insert New
Pages: Pages:
14 14
14,1 : k4.1
14.2 4.2
14.3 14,3
14.4 l14.4
14.5 14.5
14.6 14.6
14.7
14.8
14.9
14,10
14,11

Jr.‘

Chief of Police

WC:PTC:sb

ATTACHMENT




2-035/005
{continued)

2-035/010

14

Arrangements have been made to reimburse money used for
parking meters. In order to be reimbursed, it will be
necessary for Gainesville Police Department Form 81 to
be filled out and submitted to the Division Commander
through the Chain of Command on a monthly basis. The
form is to be maintained and proper entries made at the
time the meter is fed. The monthly deadline for turning
in Gainesville Police Department Form 8l will be no
later than the 7th of the month.

Operation of Department Vehicles

SECTION REVISED 4/85

035/011

035/012

General Operation of Vehicles

A. Under normal conditions, members of the Department
will obey provisions of the law relating to the
operation of vehlcles in the zame manner required of
any other person using the roadway. When not on an
emergency call, all normal safe driving practices
must be observed including rigid obedience to all
traffic laws and basic rules of courtesy and safety.

B. All members shall be responsible and held
accountable for accidents which are caused by their
inattention to the control of his/her assigned
vehicle,

C., Members are responsible for ensuring that their
asgsigned vehicles are in safe and operational
condition.

Emergency Operation of Vehicles

A. Florida State Statutes, 316.,072(5) and
316.126(3)(4)(5) exempt emergency vehicles from the
"Rules of the Road" when in response to an emergency
call, involvement in a rescue operation, or in the
pursuit of a suspected violator of the law.

However, the foregolng provisions do not relieve the
driver of any emergency vehicle, while enroute to
meet an existing emergency, from the duty to drive
with due regard for the safety of all persons, nor
shall such provisions protect the driver from the
consequences of his/her reckless disregard for the
safety of others.




2~-035/012
(continued)

B.

14.1

- Use of Emergency Lights and Siren

When a vehicle is belng operated inm an emergency
manner, the Department member driving will use the
emergency lights and siren. Neither the siren nor
the emergency lights alone are sufficient; both must
be used for the response to be considered emergency
in nature. Headlights in daytime hours should also
be used to increase visibility. The use of

emergency equipment only gives the right to demand

the right of way, not take it. Do not depend upon
others to provide 1it.

Response to Emergency Type Calls

l. When responding to actual or suspected
emergencies, members will proceed at a reasonable
speed giving due consideration to existing road
and traffic conditions. Extreme caution should
be exercised when changing directions or when
proceeding through traffic control devices.

2. The greater the speed, the greater the chance for
an accident. Response speeds should normally not
exceed the posted limits by more than twenty (20)
miles per hour. Greater speeds may be justified
under certaln circumstances and conditions, but
each member may be held accountable for his/her
actions.,

3. Under no circumstances will the officer respond
in an unsafe manner or use unsafe speed that may
cause the officer to lose control over the
operation and/or direction of the vehicle.

4, Only police units assigned or dispatched will
respond to given calls. All other police units
will remain on routine patrol and not respond
unless dispatched or requested. Units in the
proximity of a call and not dispatched should
respond. However, clearance from the dispatcher
must be obtained as soon as practical and in any
evernt prior to entering the immediate area.
Supervisors may respond to any call at any time.




14.2

2-035/013 High Speed Pursuit
A. Policy

1. The Gainesville Police Department members will
make every reasonable effort to apprehend a
fleeing violator aund to respond to emergency
calls with speed and safety, but the pursuit or
call response should never be carried to such an
extent as to appreclably endanger the lives and
property of innocent users of the highway, the
violator, or the officer.

2. No member of the Gainesville Police Department
shall initiate a high speed pursuit in response
to a misdemeanor offense except under
extraordinary circumstances which have the prior
approval of the shift supervisor (Lieutenant or
Sergeant). Permission to utilize high speed
pursuit shall only be given Iin those instances
where probable cause exlsts to believe that a
suspect poses a threat of serious physical harm
to the officer or to others. In no case shall a
crime against property alone qualify for use of
high speed pursuit.

For the purposes of this policy, high speed shall
be defined as any travel in excess of the posted
speed limit.

3., High speed pursuit will only be justified as a
matter of policy in those instances involving a
present danger to the life and safety of persons.
Therefore, it is the policy of the Gainesville
Police Department that high speed pursult shall
only be utilized in instances of pursuing
suspected perpetuators of the Part One Crimes of
Murder, Rape, Robbery, Aggravated Assault
(Aggravated Battery). Exceptions to this rule
are explained in Section 2-035/013 (A 2). (When
high speed pursult is utilized for Part One
Crimes against persons (Murder, Rape, Robbery,
Aggravated Assault & Battery) radio contact with
permission to continue the pursuit should be
obtained from the supervisor as soon as possible
and always within sixty seconds of initiation of
the pursuit.)

4, Pursuit vehicles must keep the dispatcher
informed of the progress of the pursuit,
particularly changed directions of travel, street
or road identification, etc. In the case of
potential pursuit by other than crimes
endangering persons, prior permission for pursuit
must be approved by the officer's supervisor.




2-035/013
(continued)

B.

4.3

5. In no case will members of the Department
authorize high speed pursuit in excess of 70
miles per hour within the city limits of
Gainesville and 85 miles per hour outside the
City's jurisdiction.

It is important to recognize that officers will
be held responsible for negligent operation of a
police vehicle, based upon a disregard for the
safety of themselves or others, no matter what
the speed of travel and/or pursuit.

Discontinuance of Emergency Response

Department members should not feel compelled to
continue an emergency response when conditions
escalate to a degree which places the safety of the
members or others in extr'eme jeopardy.

All officers involved in vehicular pursuits will be
held accountable for the continuation of a pursuit
when circumstances indicate it should have been
discontinued. Since the primary unit officer is
usually concentrating on the safe operation of the
police vehicle, the secondary unit officer is
particularly responsible for advising the primary
unit officer when he/she feels the pursuit is
exceeding reasonable limits. Therefore, the
following shall govern the termination of police
pursuits:

a. All pursuits shall be discontinued when the risk
of an accident (or risk of injury to innocent
citizens) outweighs the possibility of
apprehension.

b. The pursuit shall be terminated if the level of
danger created by the pursuit outweighs the
necessity for immediate apprehension.

c. A pursuit shall be discontinued when there is a
clear danger to the public or to the pursuing
officers. A clear danger exists when speeds
dangerously exceed the normal flow of traffic;
or,; where a pedestrian or vehicular traffiec
necessitates unsafe maneuvering of the vehicle.

d. When the suspect's identity has been established
at a point where later apprehension can be
accomplished, and there is no logical need for
immediate apprehension, the pursuit’ will be
terminated.

e. A pursuit will be discontinued at any time that
an order to discontinue is issued by the
officer's supervisor.




2-035/013
(continued)

5.

14,4

Non—~Police Passengers in Pursuit Vehicles

Officers with non-police passengers shall not engage
in high-speed pursuit operations except in extreme
emergencies.

Shooting at a Moving Vehicle

Firearms are to be used only under existing
Department guidelines. A firearm shall be
discharged in the direction of a pursued vehicle
only in self~defense or i1f the occupants present an
imminent danger to life 1f not immediately
apprehended. 1If one of these elements is not
present, an officer may not discharge a firearm for
the sole purpose of disabling a vehicle.

Ramming of Forcing Vehicles 0Off Roadway

Ramming of fleeing vehicles should be avoided.
Neither should attempts be made to run the pursued
vehicle off the road. If the originating unit
believes either of these two steps are absclutely
necessary, such a¢tion should only be taken in case
of major felonles and then only if the character of
the roadway, speeds involved, or hazards to other
persons are considered and circumstances still
justify such drastic action.

Such contact shall be considered the application of
deadly force and the laws pertaining to the use of
deadly force will govern these situations.

Establishing Roadblocks

The practice of establishing roadblocks 1s extremely
hazardous and should be undertaken only as a last
resort, and only with the prior approval of the
Shift Supervisor (Lieutenant or Sergeant). Only in
cases where the violator constitutes an immediate
and continuing major threat to the safety of others
and other efforts have failed should the road be
blocked.

Officer Reporting Responsibilities

All officers involved in a high speed pursuit shall
submit a written Inter~Office Communication (IOC) to
his/her supervisor detailing the events of the
pursuit. It should be noted that this IOC does not
replace a General Incident report 1if required by
Department report writing procedures.,




2~035/013
(continued)

10.

12.

14.5

Responsibilities of Dispatchers

aoe

The dispatcher shall serve as the controller for
all radio messages relevant to the pursuit and
will advise pursuit vehicles of known hazardous
conditions and keep other units advised of
pursuit progress.

The dispatcher shall notify the pursuing unit's
supervisor of the fact that a pursuit is in
progress along with all available facts.

When advised that a pursuit is Iin progress, the
dispatcher shall notify surrounding police
agencies of the pursuit and all pertinent
information 1f it appears that the pursuit may
enter ‘into that jurisdiction.

When advised that a punsuit has been terminated,
the dispatcher shall advise surrounding
jurisdictions of that fact when applicable.

Supervisor's Responsibilities

8.

b,

It shall be the responsibility of a supervisor to
make informed decislons about the pursuit and
termination of pursuit for the officers within
thelr supervison. As such, the supervisor must
be within radio contact at all times while on
duty and shall continually assess the
advisability of beginning and continuing the high
speed pursguits of the officers in their charge.

A supervisor shall respond immediately to the
termination point of the pursuit and shall be
responsible for controlling police action at the
scene and ensuring adherence to Department
policies. He/she shall retain this
responsibility until the suspect 1is booked or
released and all reports are completed.

The responding supervisor shall submit to the
concerned Bureau Commander, via the Chain of
Command, a written report of the incident on an
Inter-0ffice Communication (I0C). The reporting
supervisor shall include in the report his/her
critique of the pursuit, with particular emphasis
on the degree of compliance with vehicle pursuit
policies established by this order.




2-035/013
(continued)

035/020

14.6

d. When a supervisor is unable to respond, the
senlor officer at the scene shall assume all the
prescribed responsibilities of the supervisor.

Calling a Wrecker/City Vehicles

Whenever it becomes apparent that a City-owned or
City-leased vehicle may require towing, the operating
member shall notify his/her Supervisor, consistent with
Departmental policy, in order for the appropriate
disposition to occur.

City-owned vehic¢les which, by virtue of geographical
conditions, involvement in antaccident, mechanical
malfunction or other cause, become disabled or immobile
shall be removed by the contractual wrecker service for
the towing of Clty-owned vehicles when a tow 1is
appropriate.

City~leased vehicles involved in similar situations
shall be towed by the lease company wrecker, if
available., If that wrecker is not available, the
contractual wrecker service for City-owned vehicles
shall be summoned.
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INTRODUCTIOM

This guidebook is a practical tool for local police departments to use in
dealing with racial and religious violence. It is one of the produsts of &
one year research project carried out by the National Organization of
Black Law Enforcement Executives under a grant from the National
Institute of Justice to develop state of the art policies, practices and
procedures for responding to incidents whichi are apparently religiously
or racially motivated. A larger document, Racial and Religious
Violence: A Meodel Law Enforcement Response, provides background
material on the recommended policies. '

Racially and religiously motivated attacks are a particularly insidious
form of violent behavior. Because of the fear generated by these attacks,
whole communities are victimized. An act which may be seen as minor,
compared to other crimes by local police or the community at large, can
send powerful shock waves through the minority community at which it
is directed. These acts create an aura of danger, and serve as compelling
reminders to minority citizens that their neighborhoods, their streets
and even their own homes may not be safe. Treating such incidents as
serious sends a message to the community that their local law
enforcement agencies will protect them.

This guidebook was developed with the advice and participation of
community organizations, human relations specialists, lawyers, experts
in civil liberties and law enforcement officials. its recommended
policies, practices and procedures are currently working in a handful of
jurisdictions across the country. Methods to identify, report and
investigate religious and racial harassment and violence are examined
and arange of standards are presented for consideration by each agency
based on its own resources and priorities. It is hoped that this guidebook
will provide the appropriate framewaork for local police agencies that
want to develop sensitive and workable programs for handling these
crimes.




A MODEL LAW ENFORCEMENT RESPONSE

Outlined below is a recommended model law enforcement response
to incidents of racially and religiously targeted harassment and
violence. The model is designed to be a practical approach to prevention
and response. The model is a composite of the responses of agencies
surveyed during the course of the project.

- The first section of the model delineates the role and responsibilities
of the chief executive of the agency. The model will be meaningless if
the chief executive does not provide leadership through a well defined
written . policy that provides the framework for an appropriate
" departmental response. In the second section a model directive that
outlines the responsibilities of the various officers and divisions of large
and small agencies is presented.

A. Role and Responsibilities of the Chief Executive

1. Provide leadership by developing a strong policy statement
and disseminating it to all officers and the public at-large.

2. Develop a directive which defines a racially or religiously
targeted incident and outlines procedures for responding to
such incidents.

3. Ensure that all sworn personnel receive human relations
training and that investigators receive specialized training.

4. Ensure that an appropriate response is given to all serious
incidents and that follow-up investigation is carried out.

5. Require that periodic reports of incidents and the actions
taken be prepared by the appropriate officer(s).

6. Assure that an annual review of incidents -and the
departmental response is prepared and submitted to the chief
elected official of the jurisdiction.

7. Ensure that relevant information on incidents is shared with
other appropriate agencies in a timely manner.

8. Ensure that prompt and immediate action is taken against
officers who violate the policy by such conduct as failure to
take reports of incidents or involvement in a hate violence
incident.

9. Keep abreast of all legislative action proposed or taken to
alter or amend existing police authority in racial or religious
harassment investigations.

B. Sample Directive

1. Policy Statement

It is the policy of the ...........coooiuiiit, e
Department to ensure that rights guaranteed by state laws
and the U.S. Constitution are protected for all citizens




regardiess of their race, color, ethnicity or religion. When

such rights are infringed upon by violence, threats or other

harassment, the Department will use every necessary

resource to rapidly and decisively. identify the perpetrators,
arrest them and bring them before the court.

All acts of racial or religious violence or threats will be viewed
as serious, and the investigations will be given priority
attention. Such acts generate fear and concern among
victims and the public and have the potential of recurring,
escalating, and possibly causing counter-violence.

Definition

A racially or religiously targeted incident is an act or a
threatened or attempted act by any person or group of
persons against the person or property of another individual
or group which may in any way constitute an expression of
racial or religious hostility. This includes threatening phone
calls, hate mail, physical assauits, vandalism, cross burnings,
firebombings and the like.

Responsibilities (A Large Agency Model)

a. Patrol Officer

{1} When a patrol officer arrives on the scene and
determines that the incident may be racially or
religiously targeted, he or she will:
¢ Apprehend the perpetrator (if applicable)
® Request a patrol supervisor
e Protect the crime scene
® Stabilize the victim
s Conduct a preliminary investigation

e Provide assistance to thevictim and/or referral to
the appropriate legal or service agency

® Prepare a field report

(2} Conduct a follow-up investigation within seven days
of any incident that he or she initially responds to.

b. Patrol Supervisor

(1) Upon arriving at the scene of a possible
racially/religiousiy targeted incident, he or she will:

e Interview the patrol officer

e Determine whether additional personnel, such as
a crime scene search officer, are needed

e Ascertain if the occurrence is racially or religiously
targeted .

¢ Take steps to insure that the incident does not
escalate




(2)

(3)

® Assist in the stab,iklization of the victim

® Supervise the preliminary investigation.

Notify the district commander, watch commander or
senior official on duty, as appropriate;

Assure that all reports are properly completed and
submitted prior to the end of that tour of duty,

c. District/Station Commander

(1)

(2)
(3)

(4)

(5)
{6)

After being notified of a hate violénce incident, he or
she will: '

o Immediately report to the scene if the incident is
determined to be serious

® Notity appropriate units such as community
relations or crime prevention, investigations and
“intelligence

@ Ensure that the chief executive is notified

¢ Determine whether the Public Information Office
should be notified.

® Determine whether community, religious and civic
leaders should be informed and if their assistance
is needed.

Review ali field reports.

Personally visit the victim {or the surviving family)
within one week of the incident as appropriate.
Conduct surveillances and other - appropriate
activities to ferret out suspects and/or evidence.

Assure that follow-up investigations are conducted.
Prepare scheduled reports of incidents for the chief

executive, community relations unit and intelligence
unit.

d. Investigative Unit

(1)

(2)
(3)
(4)
(5)

(6)
(7)

Receive copies of all reports of racially or religiously
targeted incidents and establish a file or cross
reference file system for the reports.

Canvass the commuhity to identify and interview
witnesses:

Coordinate the investigation with the crime scene
search officer or appropriate unit.

Conduct surveillances and other appropriate
activities to ferret out suspects and/or evidence.

Coordinate victim assistance with crime prevention
unit.

Notify other relevant agencies or networks.
Maintain liaison with other units of the department.




(8) Coordinate. the investigation with other law
enforcement agencies where appropriate.

(9) Prepare cases for prosecution in court and provide
testimony.

(10) Keep the reporting/arresting officer informed of the
status of the case.

{11) Keep the victim informed of the status of the case.
{12) Prepare monthly reports for the district commander.

{(13) Develop factual information for the Public
information Office.

(14) Prepare monthly tally reports of reported inciderts.

e. Community Relations or Crime Prevention Unit

{1) Meet with neighborhood groups, residents in target
communities and other groups to allay fears, reduce
the potential for counter-violence and provide safety
and protection information.

{2} Assist victims and their families.

(3} Conduct public meetings on racial/religious threats
and violence in general and as it relates to specific
incidents,

(4) Establish a liaison with formal minority organizations
and leaders.

(5) Expand existing preventive programs such as anti-
hate seminars for school children.
f. intelligence Division
(1) \ Assist in investigations.

(2) Maintain liaison with federal, state and local
agencies for the exchandge of intelligence
information,

{3) Notify the district commander or chief executive of
patterns or anticipated movement of hate groups.

g. Training Division (Police Academy)

{1) Include human relations training in recruit and in-
service training programs.

(2) Include courses on minority cultures in recruit
training. Solicit input from minority officers and
community leaders.

(3) Review and revise training program  to reflect
changes in the community and in society.

{4) Provide training in victim assistance.

(5) Assure that investigators receive - specialized
training.




Responsibilities (A Small Agency Model)

a. Chief Executive

In addition to the role and responsibilities of the chief
executive that are outlined in section A, the small agency
chief must also carry out most of functions of the community
relations unit, public relations officer and district commander
of the large agency. The additional specific responsibilities of
the smail agency chief are outlined below:

(1)

(2)

(3)

(4)
(5)
(6)

(7)

After being notified of a hate vioience incident, he

will:

o Immediately report to the scene where
appropriate :

e Designate a supervisor to oversee the
investigation

e Determine whethercommunity, religious and civic
leaders should be informed

s Determine whether the press should be notified

e Ensure that appropriate action is taken by
subordinates,

Personally visit the victim (or the surviving family)
within one week of the incident.

Meet with neighborhood groups, residents in target
communities and other groups to allay fears, reduce
the potential for counter-violence and provide safety
and protection information.

Coordinate - the- .investigation with other law
enforcement agencies where appropriate.

Notify other relevant agencies or networks with
Jurisdiction or interest.

Maintain contact with- minority organizations and
leaders.

Document all actions taken.

b. Uniformed Officer

(1)

When a uniformed officer arrives on the scene and
determines that the incident may be racially or
religiously targeted, he or she will:

Protect the crime scene

Stabilize the victim

Apprehend the perpetrator (if applicable)

Notify the uniform supervisor

Conduct a preliminary investigation

Take steps to prevent the incident from escalating
Provide assistance to the victim

Prepare a field report
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(2)
(3)

(4)

Conduct follow-up investigations.

Canvass the community to identify and interview
withesses.

Coordinate victim assistance.

¢. Uniform Supervisor

(1)

(2)
(3)
(4)
(5)

(6)

(7)

Immediately report to the scene of any serious
incident

Determine whether additional personnel are needed.
Notify the chief executive if the incident is serious
Receive and review all field reports.

Supervise the preliminary investigation of all serious
cases. '

Prepare periodic reports on hate vioierice activity for
the chief executive.

Assist the chief executive in carrying out community
relations functions.

d. Investigator/Intelligence Officer

(1) Assume control of the investigation.
{2) Maintain ail reports of racially and religiously'

targeted incidents.

(3} Contact appropriate state and/or local law

(4)

enforcement agencies for assistance with serious
cases.

{6) Maintain liaison with federal, state and local
agencies for intelligence information exchange.

(6) Keep the arresting officer informed of the status of
the case. -

(7) Keep the victim informed of the status of the case;
Prepare case for prosecution in court and provide
testimony;

(8) Conduct surveillances and other appropriate
activities to ferret out suspects and/or evidence.

e. Training

The training responsibility may have to be carried out with
the cooperation of regional or state agencies.




POLICY/PROCEDURE

A. Commentary

A written directive is a tool of good management. Written
procedures provide a framework for the appropriate use of
police officer discretion. Patrol officers should not have to
make arbitrary decisions because they have no guidelinesfor
handling a reported incident. The policy should be written,
however with some fiexibility, so that officers will have
adequate room to exercise individual judgement in some
circumstances.

Written procedures are especially crucial in dealing with hate
violence offenses. These types of cases, if handied
improperly, can ignite a whole community and can lead to
retaliation if the victims do not feel that local law
enforcement is acting in their interest.

Directives addressing hate violence incidents should be
issued by the chief executive of the agency and
communicated to the sworn personnel through the use of:

1. Bulletin Boards

2. Roll Call Announcements
3. Recruit Training

4. In-Service Training

B. Model Checklist

1. Every department’s - policy should inciude the
following:

a. The department’s oppositiontoracial and religious
violence;

b. The department’s recognition that such crimes
have a serious impact on the victim and the
community as a whole;

c. The department’s commitment to use its
resources to protect the rights of all citizens
regardless of race, color, creed or religion;

d. A definition of a racially and religiously targeted
incident. The definition can be taken direct!ly from
the relevant law or laws or it may be an operational
definition developed by the agency;

e. A summary of the provisions of any relevant
legisltation; and

f. Clear and precise procedures for field
investigation, reporting, follow-up and public
information relating to such incidents.

2, Every officer should be made aware of the statement
through recruit training, roll call training or some
other form of inservice training.

The policy statement should be disseminated to the
community at large through the media, community
meetings and educational programs,
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FORMULATION AND EXECUTION OF LAW ENFORCEMENT POLICY

identification

of need for policy
as determined by:
Court decisions
Citizen complaints

Analysis of crime and social problems
Analysis ot existing field practices

Decision to review policy

Evaluation of policy based
upon:

Court decisions

New Legisiation

Citizen complaints

Analysis of crime and social
problems

Analysis of existing field
practices

Execution of policy by held
personnel

Controlled through supervision

and inspection

Promulgation of policy

To community through:

Press conferences and media
announcements

Published policy statements

Community Meetings

Brochures

To personnel through:
Training manual and orders

L—-————Formulation of policy by

\

Referral by Head of Agency
to Planning and Research
Unit.for study in coopera-
tion with divisions and
staff specialists.

Referral of findings to
staff for consideration

Consultation by staff with:
Chief Political Executive
Human Relations Commission,
Prosecution, Court, and
minority organizations and
leaders

Head of Agency

Adapted from Task Force Report: The Police, p.26




TRAINING

A. Commentary

Once an agency adopts a policy, new recruits as well as
veteran officers should be trained in its proper
implementation. The training program, in addition to
explaining what the policy and procedures are, should also
focus on why the department has adopted such a policy. An
officer who knows why a policy iS adopted is more likely to
comply with it and, to the extent that he identifies with the
policy, is more likely to work toward its successful
implementation. i

Officers should also be provided with human refations
training. Human relations training involves the study of
intergroup relations with special emphasis on race relations,
ethnic and religious relations. This type of training is
necessary in urban areas where there is a diverse ethnic mix
and where racial tensions have often led to conflict, and in
small areas where unfamiliar cultures may cause
unwarranted acts of violence.

The focus of the training should be en changing behavior
rather -than attitudes. Officers should be trained to
understand that regardless of their personal feelings, they
are sworn to uphold the law and administer justice in an
impartial manner.

B. Model Training Checklist

1. The curriculum of all training programs should
include courses in human relations, especially the
understanding of the various cultures in our society.

2. All sworn personnel should receive instruction on
civil rights laws and other legisiation related to
handling racially and religiously targeted incidents.

3. All officers should be required to take sensitivity
training.

4, Training should be behavior foctised.

5. Adeguate resources should be provided for training
programs.




REPORTING

A. Commentary

In general, law enforcement reporting systems do not
separately capture information on crimes that are racially or
religiously motivated. When these attacks are reported, they
are usually recorded by crime type oniy, that is, homicides,
assaults, or property offenses. In addition these crimes are
severely underreported -- by more than 50% according to
some officials’ estimates. These factors combine to make it
virtually impossible for police to determine the scope or
severity of hate violence cases or to detect trends in these
offenses over time.

The failure of victims toreport incidents is an issue of concern
for many agencies. Many victims may elect not to become
involved in the criminal justice process, others may distrust
the police, feeling that they will do nothing to help them.
Some victims may fear reprisals if theyreportincidentstothe
police,

Establishing a good reporting system may lead to more
apprehensions and arrests of perpetrators of such crimes. It
may also lead to an increase in reporting by victims and can
enhance an agency’s ability to determine crime patterns
through crime analysis. Reporting systems can also provide
agencies with the information they need to develop
prevention and investigative strategies. Above all, such a
system can demonstrate to the community that the agency
has a genuine interest in the probiem and that it will
vigorously enforce the laws and ordinances relating to such
offenses.

Community-based organizations can play a major role in
improving the quality of law enforcement reporting systems.
Since many victims are more likely to have contact with
community-based organizations than with law enforcement
agencies, community-based organizations are in a position to
encourage increased reporting. Victims can be assured that
their complaints will receive immediate attention.
Organizations can instruct victims as to the proper
procedures for reporting. Through daily contact with minority
persons, organizations can provide information to potent:al
victims so that they will be more likely toreport to the police if
they become victimized.

B. Model Reporting Checklist

I. Every department should establish a reporting
procedure for racially and religiously targeted
incidents. The procedure should be written and
circulated to all sworn personnei. The procedure
should include standards for defining and identifying
incidents.




2. Departments shouid either develop special reporting
forms or require that any such incidentbe noted as a
possible racially or religiously targeted incident on
the incident report form.

3. Human relations agency and community
organization representatives should be briefed on
how the procedures operate.

4. Citizen reporting of racially and religiously targeted
incidents should be encouraged by each agency.
Increased reporting should be brought about through
the use of public service announcements, posters,
leaflets, brochures and presentations to community
groups.

5. Private organizations and public agencies should be
encouraged to report incidents they are aware of to
the police. They should be encouraged to develop
their own reporting forms for such incidents.

6. States should be encouraged to establish uniform
statewide reporting procedures.

C. A Reporting System Should Be Cizsigned To:

1. Develop or improve special reporting procedures for
racially and religiously targeted incidents,

2. Encourage minority persons to report incidents by:

a. Sponsoring conferences, seminars, and
workshops to discuss the issue;

b. Providing information on reporting in
organizational publications and minority focused
newspapers as well as through other media
sources; and

c. Informing citizens concerning proper reporting
procedures.

3. Develop reporting forms that can be used by citizens
who prefer to report to an organization.

4. Prepare annual reports of incidents that the
department is aware of, along with an analysis of the
cases and trends.




INVESTIGATION

A. Commentary

Investigations should be carried out by trained specialists.
However, a number of officers who are not detectives or
investigators may become involved in a typical investigation,
especially in smaller departments.

Much of the work of an investigator involves working with
people from diverse backgrounds and orientations. The
investigator must, therefore, be a skilled communicater. The
investigator must have the ability to gain the confidence of
persons crucial to a case and to distinguish between facts
X and allegations. The officer must be able to show compassion
- and sensitivity toward the plight of the victim while gathering
the evidence needed for prosecution. In addition,
investigators should be familiar with all hate groups
operating within the department'’s jurisdiction.

B. Need for Special Investigation Procedures

Victims of these types of cases, like other victims of violent
crime tend to experience emotional stress as a result of their
victimization but the stress may be heightened by a perceived
level of threat or personal violation. Like the victims of rape,
many become traumatized when they have to recall the
details of the incident. Special units or specially trained
officers are usually successful in obtaining the cooperation of
rape victims while at the same time. helping them to
overcome some of the resulting fear and emotional pain.
Similar techniques should be used in dealing with hate
violence victims.

Investigators assigned to handle hate violence cases should
have special training in working with minority persons. They
should be thoroughly familiar with the lifestyles and culture
of minority communities. Some minority persons distrust the
police; therefore, every effort must be made to make them
feel that the police are on their side. An insensitive
investigator may not only alienate witnesses and potential
witnesses in a particular case, he or she may create
additional distrust or even hostility.

Many Southeast Asian and Latin American victims and
witnesses will have difficulty communicating with
investigators who only speak English. Therefore, at least one
investigator should be able to speak any language (e.g.,
_Spanish) common to large populations of minority persons in
a given jurisdiction.

Minority leaders and organizations are useful resources for
any investigator. Minority leaders can help to broaden the
investigator’s understanding of a different culture, They can
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also help to convince uncooperative witnesses to cooperate
with investigators and encourage more victims to report
incidents. ,

C. Model Investigation Elements

1.

Investigations should be given priority treatment.
Follow-up should be timely. and victims should he
kept informed of the progress of the investigations.

Departments with a large number of cases shouid
designate special investigators to handle these
cases. These investigators should receive special
training.

Investigators who are good sthnic communicators
should be selected to handle these types of cases.
Jurisdictions with large populations of minorities
who speak a foreign language shouid try to involve an
investigator in these cases who speaks the language
fluently. Investigators should have experience in
working with minority persons.

Investigators should be required to prepare periodic
reports on investigations in progress for the chief
executive of the agency,

Investigators should collaborate wnith inteliigence
units when hate groups are involved,

investigators should be trained in victim assistance.

Where necessary, investigators should arrange for
victim/witness protection and neighborhood
surveillances and patrols.

Investigatars should work closely with prosecutors to
ensure that the strongest cases possible are
presented.




' ‘VICTIM ASSISTANCE

A, Commentary ‘ k

Assistance to victims of crime has Sgcome anational priority.
The final report of the President’s Task Force on Victims of
Crime {1982) noted that the manner in which police interact
with victims affects not only the victim’s immediate and long
term ability to deal with the event but also the victim's
willingness to assist in prosecutions.

Victims of racially and religiously targeted incidents incur
damage to their homes and property, physical injury and
sometimes death, In addition to physical suffering, being
victimized because of one’s race, religion or national origin
brings negative attention to one’s differences, injures one’s
dignity and self-esteem, and makes one feel unwanted inthe
community. Yet, because most crimes against racial and
religious minorities are not extremely violent, victims are not
usually given any special attention or assistance.

B. Model Victim Assistance Program

1. All incidents should receive a prompt response.

2. All officers should receive adequate training in victim
assistance.

3. If feasible, the department should provide direct
services to victims such as:

{a). Temporary relocation
{b) Referrals for counselling
{c) Additional security

4. The department should assist victims in the criminal
justice process and inform them about avenues (or
redress, :

{a) The department should establish cooperative
programs with social service agencies which
provide victim assistance.

(b} The department should promote and assist in
developing community programs which provide
victim- assistance.

5. A written directive should outline the department’s
victim assistance program, if the department has
one.

6. Victim assistance training should instruct police
officers to adhere to the following rules when
responding to all victims:

{a) Maintain a gentle manner -- avoid forceful
behavior;

{b) Have a non-judgmental, non-critical attitude;




{c) Allow the victim to ventilate;

(d) Support the victim from the time of the initial
police contact through final appéarance;

{e) Provide prevention and precautionary advice;

{f) Conduct follow-up within one week of the incident
and the initial response.

A referral system should be established in which
police direct victims to appropriate public agencies
such as focal human relations commissiors or social
service agencies which address housing concerns,
discrimination and civil rights violations.
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INTERAGENCY COOPERATION

A. Commentary

The interdependence of law enforcement agencies and other
agencies in responding to hate activity within the criminal
justice system can be enhanced through programs which
promote training, information exchange and law
enforcement support. The impact that cooperation can have
upon-the problem can be much greater than that of a single
agency. Instead of cooperating on an ad hoc basis, law
enforcement agencies should develop cooperative programs
that are proactive.

B. Model for Interagency Cooperation

1. Personnel should receive thorough training in the
criminal justice process and the interdependence of
agencies in responding to hate activity.

2. Departments should develop cooperative programs
with  other concerned federal, state and locai
government law enforcement agencies, prosecutors
and parole and probation commissions. Programs
can include:

{a) Information exchange;
(b) Manpower and training support; and

(c) Cooperation in investigations, apprehensions,
prosecutions and corrections.

3. Departments should participate in and develop task
forces or coordinating councils to discuss law
enforcement concerns in general and hate activity
specifically.

4. Departments should promote interagency
cooperation through departmental policies and
procedures.

A
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POLICE/COMMUNITY COOPERATION

A C'ommentary

Racially and religiously targeted crimes not only bring
suffering to the victims but may create.tension and chaos in
the community. Cooperative police-community programs
that address this problem unify the community and sighaito
perpetrators .that such behavior does not reflect the
opinions of the majority. ‘
The battle to eliminate violence against racial and religious
minorities cannot be fought single-handedly by the police.
The nature of the problem demands strategies that integrate
efforts of the community with law enforcement practices and
procedures.

The key to the success of a local police department’s program
will be the steps it takes to establish a working relationship
with community-based organizations and associations.
Formal programs and linkages will not only reinforce the
department’s commitment to deal with racial and religious
harassment, but will involve the community in providing
assistance and seeking solutions to this problem.

8. Model Cooperative Program

1. Departments should implement policies which
address police-community relations and cooperation
aswell as personnel conductin regard to community
relations. ~

2. Departments should initiate and develop cooperative
programs which include:

{a) Forming networks with established groups to
exchange information and share resources;

‘(b) Providing victim assistance; and
{c) Cohducting public awareness programs,

3. Joint public announcements opposing racism and
bigotry shouid be issued by the police and the
community.

4, Elected officials should be encouraged to take
appropriate action in regard to legislation.




SPECIAL UNITS

A. Commentary

The decision to establish a special unit should take into
consideration available resources, the frequency, scope and
severity of hate violence incidents, the community’s
perception of hate violence as a problem and alternative
methods available to address hate violence.

Personnel selected for the unit should possess skills in )
investigation, human relations - and knowledge of the
probiem. Seniority should not be the sole determining factor
in selection. The head of the special unit should be directly
responsible to the. department chief executive. The
effectiveness of the unit and its impact upon the problem

B. Recommendations

1. The special unit centralizes the departmen'ffé e
response to hate violence. The responsibilities of the
unit should include the following:

(a) Coordinating all of the department’s activities in -
hate violence incidents;

{b) Designing strategies for combating hate violence;

{c) Maintaining liaison with other units within the
department as well as with concerned
governmental agencies;

{d) Conducting crime analysis and comprehensive
investigations;

(e) Maintaining files and records on incidents; and
{f) Assisting victims.

2 The department’s written policy or general order
should inform all personnel about the existence of
the special unit,

3. The special unit should have written . policies
governing:

(a) Field procedures for responding to and
investigating incidents;

(b) Reporting procedures;

(c) Notification to commanding officers and other
units within the department;

(d) Termination of investigations; and

<7~ ~ghould be assessed periodically. R e R I D IR IR



(e) Public notice and press statements. regarding
incidents.

4, Personnel selected for the unit should receive the
necessary training and education on hate violence in
the community.

5. The unit should provide periodic written reports on its
activities.



LEGISLATION

A. Commentary

Even though states have always had laws prohibiting acts of
vandalism, arson, assault and homicide, these laws by and
large have not provided for additional penalties when acts of
violence are deemed racially or religiously motivated.
Furthermore, enforcement of state laws in regard to
minorities has sometimes been uneven.

In recent years, some states have begun to take action in
response to the resurgence of hate activity. Several states
have enacted comprehensive legisliation specifically
designed to curtail violence against racial and religious
minorities. Other states have enacted laws that prohibit
specific activities characteristic of hate violence like cross-
burnings, wearing of masks or paramilitary training.

Although well intentioned, the constitutionality of some of
these state laws have been questioned. Despite the criticism,
law enforcement officials in states which have specific
legislation are more sensitive to the problem and many have
developed policies, practices and procedures to respond
appropriately.

B. Recommendations:

1. Support new laws or increase penalties for crimes
that are determined to be racially or reiigiously
targeted.

2. Support state civil rights laws similar to the federai
civil rights statutes. (See Massachusetts Law.)

3. Support legislation empowering individuals to bring
suit for ‘injunctive relief, monetary and punitive
damages in racial and religious violence cases.

4. Implement a program that reviews the adjudication
of cases against persons charged with crimes against
racial and religious minorities with emphasis on
penalties imposed.




Massachusetts Civil Rights Law

AN ACT FOR THE PROTECTION OF THE CIVIL RIGHTS OF PERSONS IN
THE COMMONWEALTH.

Section 11 H.

Section 111.

Section 37.

Whenever any persons, whether or not acting under color of
law, interfere by threats, intimidation or coercion; or attempt
to interfere by threats, intimidation or coercion, with the
exercise or enjoyment by any other person or persons of .
rights secured by the constitution of laws of the United
States, or of rights secured by the constitution or laws of the
commonwealth, the attorney general may bring a civil suit for
injunctive or other appropriate equitable relief in order to
protect the peaceable exercise or enjoyment of the rightor
rights secured, Said civil action shali be brought in the name’
of the commonwealth and shall be instituted either in the
superior court for the county in which the conduct
complained of occurred or in.the superior court for the county
in which the person or persons whose conduct complained of
reside (or) have their principal place of business.

Any person whose exercise or enjoyment of rights secured by
the constitution or laws of the United States, or of rights
secured by the constitution or faws of the commonwealth,
has been interfered with, or attempted to be interfered with,
as described insection 11 H, may institute and prosecute in
his own name and on his own behalf a civil action for
injunctive and other appropriate equitable relief as provided

_ for in said section, including the award of compensatory

money damages. Any aggrieved person or persons who
prevail in an action authorized by this section shall be entitled
to an award of the costs of the litigation and reasonable
attorney’s fees in an amount to be fixed by the court.

No person, whether or not acting under color of law, shail by
force or threat, willfully injure, intimidate or interfere with, or
attempt to injure, intimidate, or interfere with, or oppress or
threaten any other person In the free exercise or enjoyment
of any right or privilege secured to him by the constitution or
laws of the commonwealth or by the constitution or laws of
the United States. Any person convicted by violating this
provision shall be fined not more than one thousand dollars
or imprisoned not more than one year or both; and if bodily
injury results, shall be punished by afine of not more thanten
thousand dollars or by imprisonment for not more than ten
years, ar both.




PREVENTION

Law enforcement officials can play a major role in preventing hate
activity. Each of the response activities discussed in the previous
sections can be used to prevent future incidents. One of the most
important preventative actions that an agencycan undertake is a prompt
an}d adequate response to early signs of problems and initial incidents.

Public denouncements by the agency head can serve notice to potential
perpetrators that hate violence will not be tolerated. Public statements
should be buttressed by activities such as the development of strong
directives and aggressive investigations that dimirish the possibility of
hate violence occurring.

Education and training are key components of any prevention program.
Officers must be trained and the community educated concerning
incidents, laws, causes and consequences of such activity and the
importance of reporting. In addition, law enforcement agencies must
create networks with other criminal justice agencies and community
groups to develop and implement effective proactive programs.




AGENCY RESPONSES TO THE PROBLEM
A. The Boston Police Department

The police commissioner of the Boston Police Department
_established a Community Disorders Unit {CDU}in 1978 after
the city had experienced several years of increasing racial
tensions. The unit was created by a departmental policy that
was disseminated throughout the department. The policy
reads in part:
It is the policy of this department to ensure that all
citizens can be free of violence, threats, or
harassment, due to their race, color, or creed, or
desire to live or travel in any neighborhood, When
such citizen's rights are infringed upon by violence,
threats, or other harassment, it is the policy to make
immediate arrests of those individuals who have
committed such acts. Members of the police force
responding to these incidents will be expected to take
immediate and forceful action to identify the
perpetrators, arrest them, and bring them before the
court.... It will be the policy of thisdepartmentto seek
the assistance of state and federal prosecutors in
every case in which civil rights violations can be
shown.

. The policy statement further outlines the procedures for
handling a “‘community disorder”. A “community disorder"
is defined as a conflict which disturbs the peace, and
infringes upon a citizen’s right to be free from violence,
threats, or harassment.

The patrol officer who initially responds to the incident
completes the incident report form by checking the box
labeled “community disorder’.

The Operations Division notifies the district captain and area
commander if a serious crime is invotved. The duty supervisor
makes recommendations for preventing future incidents
when he files a community disorder control sheet.

The CDU takes charge of the investigations after the pairol
officers conduct an initial investigation. Some of the activities
carried out by the unit are: interviewing victims; obtaining
physical evidence; securing emergency housing for the
victims; making referrals to social service. agencies; and
arranging for additional security for victims. CDU officers are
also involved in improving relations between the police and
minority persons. Special emphasis is placed on Southeast
Asian communities where language barriers and cuitural
differences have led to under-reporting of harassment cases.

in addition to working with other units of the Boston Police
Depariment, CDU officers cooperate with local and state
prosecutors to increase the chances of successful
prosecutions. The CDU has trained Boston police officers as
well as officers in smaller Massachusetts jurisdictions.




CDU officers believe that their effectiveness was
strengthened by the passage of the Massachusetts Ciwvil
Rights Act of 1979, This act, which was modeled afterfederal
statutes, in  addition to providing civil remedies for
individuals, allows the attorney general to bring civil suits
against civil rights violators.

Racial,. ethnic and religious violence and harassment still
exist.in Boston, but the number of cases has decreased. The
police department’'s actions, combined with strong
denouncements of hate violence by the mavyor, and several
successful prosecutions in highly publicized cases, have
served notice to some elements of the community that the
city is serious about reducing racial and ethnic violence.

. Baltimore County Police Department (MD)

The state of Maryland's response to racially and religiously
targeted violence and harassment has been a model for other
states and localities. As a result of Governor Harry Hughes'’
1981 decision to establish the Task Force on Violence and
Extremism, a statewide effort has evolved which includes
participation by numerous community based organizations,
the state’s Human Relations Commission, and all of the
state’s law enforcement agencies.

Under a law passed in 1981, all of the state's law
enforcement agencies are required to maintain a filing and
reporting system on all acts of racially and religiously
targeted violence and harassment. The impact of this
requirement has been greater law enforcement awareness
of the problem and a movement to develop more specific
policies, practices and procedures by several law
enforcement agencies in the state. While some agencies
have only issued procedural directives to comply with the
law, -other agencies like the Baltimore County Police
Department have implemented detailed guidelines to -
respond, report and investigate hate violence incidents.

in addition to issuing a policy opposing hate activities, the
Baltimore County Police Department has developed
guidelines on hate violence which are very explicitin defining
the various types of acts that can be considered racially and
religiously targeted, The guidelines further instruct officers
to report those incidents which may not be defined in the
guidelines but appear to be racially or religiously motivated
until further investigation proves otherwise.

The seriousness of these types of crimesis emphasizedinthe
departmental guidelines. Instructions are provided for field
officers to respond to and report a hate violence incident as
well as instructions for other units which may getinvolvedin
a hate violence case. Investigating officers, for example, are
instructed to respond immediately and.in a sensitive way to
the feelings and needs of the victim{s). Follow-up visits are
encouraged to ensure proper action has been taken to the



satisfaction of the victim(s). Crime lab personnel are directed
to gather evidence and submit apprapriate items to the
intelligence unit.

Under the guidelines established by Baltimore County,
precinct commanders are instructed to become involved
when an incident occurs. Precinct' commanders are to
supervise the response to an incident and ensure that
appropriate action has been taken. It is also the responsibility
of the precinct commander to make contact with the victim(s),
if necessary. Contact with community leaders concerning the
progress of an investigation is to be maintained by the
precinct commander. The precinct commander is also
required to seek assistance from-the Community Relations
Division, if necessary.

Although the efforts of law enforcement agencies are not
reflected .in the number of incidents which continue to
increase in the state, law enforcement officials feel that their
efforts have contributed to more reporting of incidents and
have increased public confidence in law enforcement
services. Moreover, the response of the law enforcement
community has prompted more action by state legislators and
prosecutors.




Training

Training and Research innovation Group

P.O. Box 4588
San Clemente, CA 92672

Reporting

Baltimore County Police Department

400 Kenilworth Drive
Towson, MD 21204

Maryland State Police
Criminal Inteiligence Section
1201 Reisterstown Road
Pikesville, MD 21208

Special Units

Boston Police Department
Community Disorders Unit
154 Berkeley Street
Boston, MA 02116

Detroit Police Department

Ethnic Community Response Unit
1300 Beaubien Street

Detroit, Ml 48226

New York Police Department
Bias investigation Unit

One Police Plaza

New York, NY 10038

Georgia Bureau of Investigation
Anti-Terrorist Squad

3121 Pathersville Road
Decatur, GA 30034

Hate Groups

Anti-Defamation League of B'nai B'rith

833 United Nations Plaza
New York, NY 10017

Police-Community Relations

Montgomery County Police Department

Community Relations Division
2350 Research Boulevard
Rockville, MD 20850

U.S. Dept. of Justice
Community Relations Service
5550 Friendship Blvd.

Chevy Chase, MD 20815

RESOURCES

Fairfax County Police Department
Cross Cultural Community Relations
Mason District Station

6507 Columbia Pike

Annandale, VA 22003

Legislation

NAACP
186 Remsen Street
Brooklyn, NY 11201

U.S. House Judiciary Committee
Subcommittee on Crime & Criminal Justice
House Office Building

Washington, DC 20515

information and Referrals

Center for Demaocratic Renewal

{formerly the Nationa!l Anti-Klan Network)
P.0. Box 10500

Atlanta, GA 30310

National Institute Against Prejudice
and Violence

525 West Redwood Street
Baltimore, MD 21201

Human Rights Resource Center
1450 Lucas Valley Road
San Rafael, CA 94903

Litigation

Washington Lawyers’ Committee for
Civil Rights Under Law

1400 | Street, N.W.

Washington, DC 20006

Boston Lawyers’ Committee for
Civil Rights Under Law

294 Washington Street

Room 506

Boston, MA 02108

Southern Poverty Law Center
P.O. Box 548
Montgomery, AL 36104

General assistance can be provided by your
nearest FBI office.




Community Relations Service Offices

REGION 1}

(NEW ENGLAND)
10 Causeway Street
Room 1192
Boston, MA 02222
(617) 565-6830
(FTS) 835-6830
Martin A. Walsh
Regional Director

REGION Ii
(NORTHEAST)

26 Federal Plaza
Room 3402

New York, NY 10278
(212) 264-0700
Tommie C. Jones
Regional Director

REGION III
(MID-ATLANTIC)
2nd & Chestnut Streets
Room 309
Philadelphia, PA 19106
Jon Chace

Regional Director

REGION 1V
(SOUTHEAST)

75 Piedmont Avenue, NE
Room 900

Atlanta, GA 30303

(404) 221-6883

(FTS) 242-6883

Ozell Sutton

Regional Director

Field Office

51 S.W. First Avenue
Room 121

Miami, FL 33130
(305) 350-5206

REGION V
MIDWEST)

175 West Jackson Blvd.
Chicago, IL 60604
(312) 353-4391

Jesse Taylor -

Regional Director

Field Office

213 West Lafayette Blvd.

Room 608
Detroit, MI 48226
(313) 226-4010

REGION VI
(SOUTHWEST)

1100 Commerce Street
Room 13B-35

Dallas, TX 75242
(214) 767-0824

{FT8) 729-0824

John G. Perez
Regional Director

Field Office

515 Rusk Street
Room 3624
Houston, TX 77002
{713) 229-286!
(FTS) 526-4861

REGION VII
(CENTRAL)

911 Walnut Street
Room 2411

Kansas City, MO 64106
(816) 374-2022

(FTS) 758-2022
Gustavo Gaynett
Regional Director
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REGION VIII

(ROCKY MOUNTAIN)
333 West Colfax Avenue
Room 210

Denver, CO 80204

(303) 844-2973

(FTS) 564-2973

Leo Cardenas

Regional Director

REGION IX
(WESTERN)

211 Main Street

Room 1040

San Francisco, CA 94105
(415) 974-0101

(FTS) 454-0101

Julian Klugman
Regional Director

REGION X
(NORTHWEST)
915 Second Avenue
Room 1898
Seattle, WA 98174
(206) 442-4465
(FTS) 399-4465
Robert Lamb, Jr.
Regional Director

HEADQUARTERS
5550 Friendship Blvd.
Room 330

Chevy Chase, MD 20815
(301) 492-592%






