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SUMMARY )

In various amendments to the penal law over the last fifteen
years, the legislature has provided for more severe penalties
for violent felony offenders and for second felony offenders.

This report examines the time served experience of the
Department’s under custody population over a 1l2-year period
(197S - 1986). In this analysis, time served refers to the
period of time between the inmate’s latest reception date and
December 31 of the particular calendar year. This report
updates an earlier research report on the same taopic. The
previous report (1983) covered a ten year period ending on
December 31, 1984.

The average minimum term among inmates held under custody has
steadily increased between 1975 and 1986. The average
minimum term was 46.8 monthe among persaons held under custody
on Decemher 31, 1975, bhut the avefage wvasg 72.3 months among
persons under custody on Septemher 1, 1986. Similarly,
inmates with a minimum term of 48 months or longer made up

21 percent under custody inmates on December 31, 19735, but
they make up 48 percent of under custady inmates on

September 1, 1986.

The average length of time served by the inmate population
between latest reception date and December 31 of the
particular calendar has steadily increased over the years
1275 through 1985. The. average length of confinement among
persons held under custody as af Decembher 31, 1975 was 18.8
months; the average length of confinement among persons held
under custody on Decemher 31, 1985 was 26.6 months (a 41
pexrcent increase). Inmates who had served 30 manths or
longer make up 14.1 percent of the under custody population
on December 31, 13975, but they make up 29.1 percent of
inmates held under custody on December 31, 1985.

Figures on average time served as of September 1, 1986

(average = 26.3 months) are ahout the same as that for
inmates held under custody on December 31, 19835 (26.6
months). This leveling in figures on average time served

(between 1985 and 1986) i=s due more to an increase in the
number of new court commitments received in 1986 (as caompared
te 1985) than to any change in the proportion of persans
committed to state prison with relatively long minimum terms.

Not only has there heen an increase in the number of persans
held under custody between 1975 and 1986, bhut the period of
time persons have been in Department custady has, on average,
increased as well.




Time Served To Year’s End (Update),
Under Custody Populetions From 18735 to 1986

In an earlier reportA/, we locked at several changes in
the New York State Penal Law that have served to increase the
sentence length of persons cammitted to the Department of Correc-
tional Services. Briefly, +the Penal Law was amended in 1973 to
require that persons canvicted of a second felany offense must be
committed to state prison (New York State Penal Law 70.06).:- This
legislation also increasecd the length aof the wminimum period of
imprisonment for most second felaony offenders committed to state
prison. In 1978, the legislature placed new restrictions on ples#
negotigtion for perszons arrested and/or indicted for violent
felony offenses, and it increased the lawest legally permissible
minimum period of imprisonment for Class B and Cless C "violent"
felony offenses (New York State Penal Law 70.02). The 1978
legislation also increased the length of the wminimum period of
imprisanment for persons who commit a second violent felony »of-
fense (i.e. both the instant and the prior affense are violent
felonies). Third, the Penal Law was amended in 1978 to require
that for persons committed +to state prison with consecutive
prison sentences, the wminimum terms of consecutive sentences
shall be aggregated (or added together) +to form +the minimum
period of dimprisonment +that must be served prior to parole
release consideration (New Yark State Penal Law 70.30). Prior to
this change, the minimum periad of imprisanment for a defendant
receiving consecutive sentences would he satisfied by serving the
longest winimum period of imprisonment of the consecutive sen-
tences. In summary, these changes in the Penal Law have, consis-
tent with legislative intent, increased the minimum period of im-
prisonment for many defendants committed to state prison who are
either repeat or violent felany affenders.

This report is designed to update the earlier report by
presenting information on minimum sentence length and time served
for persons held under custody an December 31, 1985 and for per-
sons held under custody on September 1, 1986.

A/ See "Timed Served to Year’s End, Under Custady
Populations Fram 1975 teo 1984" and "Characteristics of
Inmates Held Under Custody, A Ten Year Trend Study,"
Divieian af Pragram Planning, Re=earch and Evaluation, New
York State Department of Correctional Services, Albany, HNew
York 12226, June 19885,




CONSIDERATIONS IN EXAMINING DATA ON MINIMUM SENTENCE LENGTH

Data on minimum sentence length is presented in Table

1. The minimum sentence {(or minimum period of imprisonment) dis-
tribution for persons held under custody on December 31 of each
yvyear 1s presented. The data for 1986 is based on the population
of persons held under custody on September 1, 1986. Each yearly
population is;, of course, not unique. Many of those perscns un-
der custody on Decewmber 31, 198S, for instance, vere alsoc held
under custody on December 31, 1984 and in earlier years. Examin-

ing the minimum sentence distribution of +the under custody
population across several yearsg allows us same opportunity to
detect changes that may be occurring in the length of wminimum
sentence among persons who are committed to state prisons.

There are two factors that should be considered when
examining the data in Table 1. First, for +the under custody
populations from 1973 to 1980, a substantial number of cases had
been committed to state prison with an unspecified minimum term.
That, is, the minimum periocd of imprisonment was not set by the
judge but rather by the Board of Parole. The Board set wminimum
perigd of dmprisonment’ was not recorded on the data files for
these years. We have estimated the minimum period of imprison-
ment for these cases based on a data file of 10,510 MPI (minimum
period of imprisonment) decisions made by the Board of Parole be-
tween 1979 and 1980. A formula was develaoped to predict minimum
period of imprisonment from information on maximum sentence
length, felony class of conviction crime, and second felony of-
fender status. In using this estimation procedure, we have as-
sumed that the minimum period of imprisonment set by the Board of
Parole during the 1980 through 1983 is similar to the wminimum
period of imprisonment set by the Board from 1975 (and earlier)
to 1979 for inmates with a comparable maximum sentence and prior
record (see "Time Served to Year’s End, 1975 to 1584"). Despite
these limitations, wve believe that the data on minimum sentence
length in Table 1 are valid and useful. Changes in minimum sen-
tence length are relevant because they are an important deter-
minant of time served. For example, among 1983 first releases to
parole supervision, there is a strong correlation between minimum
sentence length and time served in state prison (Pearson’s coef-
ficient r = .80),

Second, the information on minimum sentence length for
1985 and 1986 reflects the aggregate minimum term. The data

presented for the years 1975 to 1984 reflect only the longest
minimum sentence aof multiple sentences for which a defendant may
be committed to state prison. The data for the years 1980 to




TAELE 1: MIMIMUM SENTEMNCE ENGTH BY YERR,
(With Unspecified Minimum Term Estimated)
INMATES UNDER CUSTODY ON DECEMEER 21, 1975 - 1885

YERAR: .
MINIMUM SENTENCE Sept. 1

CIN MONTHS) 1975 1976 1977 1978 1979 1980 1981 1982 1983 1984 1985 1986
12 ~ 17 Months 615 816 744 654 745 1,001 2,425 2,920 2,788 2,580 2,556 2,767
3.8 4.6 3.8 a.2 3.6 4.6 9.5 10.4 9.1 7.8 7.4 7.6
18 - 23 Months 4,552 4,372 4,609 4,640 4,598 4, 440 4,364 3,995 3, 968 3,793 3,711 4,075
28.3 24.6 23.8 23.0 22.1 20.5 17.0 14.2 13.0 11.6 10.7 11.1
24 - 35 Months 5, 136 5,323 5,570 5, 5689 5,330 5, 150 5, 975 6,533 6,951 7,097 ?, 249 V, 452
32.2 30.0 28.7 27,7 25.6 23.8 23.3 23,2 . 2z2.8 21.7 21.0 20.4
36 - 47 Months 2,412 2,820 2,976 3,006 3,074 3,182 3,552 3,967 4,281 4, 401 4,648 4,811
15.0 15.9 15.3 14.9 14.7 14.7 13.9 14.1 14.0 13.4 13.4 13.1

48 ~ ?1 Months 1,378 1,815 2,252 2,40 2,670 2,892 3,394 3,914 4,624 8,298 5,713 6,058 1

} 8.6 10.2 11.6 12.3 1z.8 13.4 13.2 13.9 15.1 16.2 16.5 16.5 Y
72 - 119 Menths 771 1,178 1,585 1,916 2,250 2, 444 2,929 3,314 3,832 4, 581 5,051 5,403
4.8 6.6 8.2 9.5 10.8 11.3 11.4 11.8 12.5 14.0 14.6 14.8
120 - 179 Months 131 255 341 a17 512 575 745 909 1,093 1,359 1,553 1,693
1.2 1.4 1.8 2.1 2.5 2.7 2.9 a.2 3.6 4.2 4.5 4.6
180 ~ 239 Months 335 508 602 BES 758 867 982 1,120 1,244 1,501 1,674 1,751
2.5 2.9 . 3.1 3.3 2.8 4.0 3.8 4.0 4.1 4.6 4.8 4.8
240 Plus 531 662 726 811 914 1,081 1,276 1,531 1,762 2,139 2,408 2,803
3.7 3.7 3.7 4.0 4.4 5.0 5.0 5.4 5.8 6.5 7.0 7.1
TOTAL 16,101 17,743 19,405 20,182 20,6851 21,632 25,642 28,203 36,543 32,729 34,563 36,616
100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0  100.0

MEDIAN , :
CIN MONTHS) 29.4 31.4 32.3 32.8 84.9 26.0 36.0 36.0 36.0 6.4 42.0 42.0
FVERFGE

CIM MONTHSS 46.8 49.2 S51.3 53.7 S56.2 58.6 = 57.7 59.8 e2.1 £8.6 7l.4 v2.3




1984 do not fully reflect the impact of consecutive sentences.
That is, prior to 1978, the Penal Law provided that where a
defendant received consecutive sentences, the minimum sentences
(or minimum periods of imprisonment) would merge and be satisfied
by service of the period which had the longest unexpired time to
run. Sa, for the years 1975 to approximately 1979, the single
longest minimum period of imprisonment 1s an accurate reflection
of +the minimum period of imprisonment despite consecutive sen-
tences for some of those held under custody. In a 1978 amendment
to the Penal Lavw (New York State Penal Law Section 70.30), the
legislature required that the minimum termwms of consecutive sen-
tences be aggreqated (or added together) +to form the minimum
periocd of imprisonment that must be served prior to parole
release consideration. The minimum sentence distribution for the
years 1980 to 1984 does not reflect the increase in minimum sen-
tence length that results from the change in how consecutive sen-
tences are tao be treated. Partly due to changes in the data
management system introduced during 1984, the computer files for
1985 and 1986 contain information on the aggregate minimum term.
Data on the minimum sentence distribution for 1985 and 1986
reflect the aggregate minimum term. In summary, the minimum sen-
tence distribution for +the years 1980 to 1984 as reported in
Table 1 somewhat underrepresents the true minimum sentence dis-
tribution for those years because the impact of consecutive sen-
tences is not reflected.. Despite this limitation, we believe
that +the. data presented in Table 1 provide useful information on
changes in minimum sentence length.

It can he seen in Table 1 that the median minimum sen-
tence takes a sharp jump in 1985 (42.0 months) when compared with
1984 (36.4 months; the average minimum sentence alsa increases
from 68.6 months in 1984 ta 71.4 months in 1985), These in-
creases are largely due to use of the aggregate minimum sentence
as opposed tao the single longest minimum sentence. The value of
the median for the single longest minimum term for 1985 is 36.0
months (not shown in table); this compares with the median value
of 42.0 mwonths as reported in Table 1. The value of the average
far the single longest minimum sentence for 1983 is 66.1 (not
shawn in table); +this compares with the average value of 71.4
months reported in Table 1. Maost of the increase in minimum sen-
tence length between 1984 and 1985 (using either the median oxr
the average as a measure) is accounted for by the difference be-
tween the aggregate minimum sentence (which reflects the adding
together of sentences for +those whao received consecutive
sentences) and the single longest minimum sentence. The data on
aggregate minimum terms are presented for 1985 and 1986 because
they are a mare accurate statement af the minimum periad of 4im-
prisonment persaons must serve befare parole release considera-
tion. We can note that the average minimum term increases from
71.4 months among inmates held in Decemher of 1985 to 72.3 manths
among inmates held on September 1, 1986, and that for both of




these groups the aggregate minimum term is employed, so it would
appear that the overall trend to longer minimum sentences (on
average) continues despite use of a corrected measure of wminimum
sentence length.

TRENDS IN MINIMUM SENTENCE LENGTH

As noted earlier, information on minimum sentence
length i=s important because minimum sentence length is a strong
carrelate (or predictar) aof the length of time served in prison.
Bearing in mind the considerations regarding the minimum sentence
length variable discussed in the previous section, the data in
Table 1 show that +there is a trend toward increasingly longer
minimum sentences among persons held under custody over the years
1975 ta 1986. The proportion of under custody dinmates with a
minimum period of imprisaonment of 48 maonths or longer changes
fraom 20.8 percent in 1975 tao 36.4 percent in 1980 and tao 47.8
percent in September of 1986.

These increases alsa appear vwhen measures of central
tendency are examined. The medianA/ minimum sentence changes
fram 29.4 months among inmates held under custady on December 3Jl,
1975, to (36.0 months in 1980 and to 42.0 manths in September of

19886. The average minimum sentence increases from 46.8 months
ipn 1975 +to 88.6 wmonths in 1980 to 72.3 months in September of
loas6. That the median minimum =entence shows a pattern of in-

crease indicates that it is not just a group of inmates with ex-
tremely long minimum sentences that is pushing the sentence dis-
tributian further aut. It waould appear that there is a general
shift to more lengthy sentences which is consistent with the more
stringent sentencing requirements for repeat felony offenders and
violent felony offenders.

TRENDS IN TIME SERVED

Table 2 presents data on time served for each of the
under custody populations at the end of the year for the period
1975 to 1988. For these under custody populations, time served
refers to the period of time between an inmate’s latest reception
date and Decewmber 31 of the particular calendar year. For the
year 1986, time served reflects the period af time under custody
between latest reception date and September 1, 1986.

A/ The median is a measure of central tendency which
represents the value of the middle case in a distribution
of cases (i.e. it is the value of the case or cases at the
50th percentile). The median is less sensitive to extreme
values (in this instance, cases with extremely long
minimum sentences) than is the arithmetic average.




The figures on time served that are reflected in Table
2 of this repart increase slightly fram the time served data in
our earlier report (see "Time Served to Year End, " June 1985). A
revised and more accurate calculating formula for time served was
applied to the under custody data for each year. The previous
calculation formula utilized year and month; the current proce-
dure utilizes year, month, and day.

We observed in the earlier report that time served as
of December 31 had increased substantially over the years 1975 tao
1984. The data in Table 2 shew that the length of time served in
state prison continues +to i1ncrease hetween end of year 1984
(median 16.5 months) and end of year 1985 (median 17.3 manths).
The preliminary data for 1986 indicate that thé length of time
served in state prison will be about the same as that observed in
1885. The Depasrtment has experienced an increase in the number
of new court commitments received during April through August
1986 when compared with new commitments received between April
and August of 1985. We see in Table 2 that there i=s a sharp in-
crease in the number of inmates who have served 0 - 5 months as
of September 1, 1986 (N = 8, 212) when caompared with December 31,
1985 figures (N = 6, 860). Thig influx of new court commitments
(who have served a relatively small pericd of time) accounts for
the leveling (or failure tao increase) in average time served be-

tween 1986 and 13885. Withaut this influx of new commitments in
recent months, figures on average time served would continue to
escalate. . '

The change in average time served hetween 1975 and 1986
is substantial. Inmates wha had served 30 months or longer make
up l4.1 percent of the under custady populaticn an December 31,
1975, but they make up 25.9 percent of inmates held under custody
on December 31 aof 1980 and 29.3 percent of inmates held under
custady on September 1, 1986.

Measures of central tendency also reflect increases in
time served. Amaong inmates held under custody on December 31,
1975, the median time served was 11.5 manths (average = 18.8
months). In contrast, the median time served amaong inmates held
under custody on December 31, 1985 is 17.3 months (average = 26.6
months).

These changes in time served are consistent with the
increases in minimum sentence length observed in Table 1 and with
the emphasis on more severe penalties for certain types of of-
fenders. Changes in the Penal Law pertaining to sentences for
violent felony offenders, and particularly second felony of-
fenders who caommit a vielent felony offense, have a more
pronounced affect on time served statistice for the under custody
population (because af the greater concentration of these of-
fenders in the under custady proportion) than would be true of a
cohort of annual releases (that is, a cohort of annual releases
contains a higher proportion of praoperty and drug offenders wha




TABLE 2: TIME SERVED IN STATE PRISOM AS OF DECEMBER 313
INMATES HELD UMBER CUSTODY ON DECEMBER 31, 1975 - 13986
CHUMBER: AND PERCENTD M

YERR
TIME SERVED
TO DEC. 31 Sept.
CIN MONTHS) 1975 1976 1977 1978 1979 13980 1981 19612 1983 1984 1985 1986
G — S Months 4,051 4,443 4, 500 4,003 4,399 5,076 £,264 5,582 6,185 6.293 6,560 8,212
25.2 25.0 23.2 19.8 21.1 23.5 24.4 ig.8 20.8 i8.9 18.9 22.3
6 — 11 Months 4,134 4,512 4,872 4,026 4,019 3,857 5,092 5,621 6,583 6,372 6,421 8, 140
26.0 25. 4 25.1 20.0 1<.3 17.8 19.9 19.9 21.86 19.2 18.5 16.86
12 - 17 Months 2,600 2,675 a, 163 3,3a3 2,986 3,182 =, BOS 4,757 4,120 5,003 4,886 5,077
16.1 15.1 16.3 16.8 14.3 14.7 14,9 16.9 13.5 15.0 14.1 13.8
é 18 - 23 Monmths 1,931 2,179 Z, 412 3,000 2,396 2,428 2, 499 3,327 3,442 4,289 4,004 3,869
12.3 12.3 12.4 14.9 11.5 11.2 9.7 11.8 11.3 12.9 11.5 10.5
24 -~ 29 Morths 1,006 1,236 1,173 1,708 1,722 1,449 1,792 2,098 2,521 2,298 2,777 2,793
6.2 7.0 6.0 8.5 £.3 6.7 7.0 ?.4 8.3 6.9 8.0 7.6
30 - 35 Morths 730 Q%12 1,045 1,203 1,567 1,193 1,284 1,339 1,683 1,930 2,308 2,162
4.5 5.3 5.4 €.0 7.5 5.5 5.0 4.7 5.5 5.8 6.6 5.9
36 — 47 Months 535 ve0 1,095 1,296 1,748 1,847 1,804 1,793 1,959 2,561 2,588 3,004
3.3 4.3 5.6 6.4 €.4 8.5 6.3 6.4 6.4 7.7 7.4 a.1
: 48 - P1 Months 427 43 18 arg 1,320 1,691 2,081 2,031 1,969 2,200 2,695 2,909
f 2.7 2.8 3.2 4.9 6.4 - 7.8 8.1 7.2 6.4 £.6 7.8 7.9
. ?2 — 119 Manths 319 2as azi 365 470 674 929 1,305 1,651 1,736 1,817 1,874
. 2.0 1.7 1.7 1.8 2.3 3.1 3.6 4.8, 5.4 5.2 5.2 5.1
f 120 ~ 179 Months 157 15i1 142 1319 139 1861 201 256 318 456 587 701
; 1.0 0.9 0.7 0.7 a.? 0.7 0.8 3.9 1.0 1.4 1.7 1.9
: 180 Pilus 31 73 64 70 7?5 ?4 ar = 105 105 123 142
0.6 0.4 0.3 0.3 0.4 0.3 0.3 Q.3 0.3 0.3 0.4 0.4
TOTAL 16,101 17,749 19,405 20,182 20,651 21,832 25,642 28,203 30,543 33,243 34,761 36,883
100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0
1 MEDIAN
: CIM MONTHS) 11.5 11.8 12.7 15.3 15.8 15.4 14. 3 15. 4 15.3 18.5 17.3 16.9
. AVERAGE i
CIM MOMTHS) 18.8 18.6 18.¢8 21.0 22.5 z3.1 22.6 23.9 24.4 25.4 26.6 26.5




serve comparatively less time in prison than do vioclent felony
offenders). Nonetheless, the increases in time served seen in
Table 2 are not due simply to a small group of sericus offenders
wha receive extraordinarily long sentences, rather they indicate
a fairly broad escalation of sentence length for certain types of
offenders, particularly those who are repeat felony offenders
convicted of violent felony crimes.

We are in +the process of locoking at trends in time
gerved aver recent years within subgroups of the under custody
populatieon that differ according +to felony class category and
first or second felany offender status. This will help to more
clearly link changes in time served to changes in the Penal Law.
Data an time served amang annual release coharts is alsao being
examined for the same purpase.

In addition to changes in the Penal Lavw affecting sen-
tence length, efforts to reduce the periad of time between sen-
tencing date (in the county court) and transfer to state custaody
(for those defendants who receive a state prison term) have prab-
ably contributed to lengthening of the average period of time in
state custody. We are in the process of locking at the relation
between changes in jail time and changes in state time served.

CONCLUSION

The figures on total number of inmates held under cus-
tody as reflected in Table 1 show that the Department continues
to experience grawth in the number of persons held under custody
in both 1983 and 1986. In addition, the figures in Table 2 shagw
that the average period aof time served under Department custody
as of +the end of the year has again increased between 1984 and

l88s. So, not only is there a larger number of persans held un-
der custody from year to year, the period of time persans have
been in Department custody has, on average, increased as well.

Preliminary data suggest that the average period of time served
under custaody for inmates held under custady in 1986 will be
similar to that ohserved faor persons held under custady in 1985.
The leveling in figures on average time served is due more to an
increase in the number of new court commitments received in 1986
(as compared to 1985) than to any change in the proportion of
persons committed to state prison with relatively long minimum
terms.






