If you hav ues viewing or accessing this file t ctusat NCJRS gov

OFFICE OF POLICY v
‘ AnAL")I) ?:):A?CH &
Aumcm. SEIVICED

NEW YORK STATE DIVISION of
CHIMINAL JUSTICE SERVICES

4 : ' : =‘.,.< - . ,k“..“ .




)0 235

NEW YORK STATE
DIVISION OF CRIMINAL JUSTICE SERVICES
Richard J. Condon
Commissioner

OFFICE OF POLICY ANALYSIS, RESEARCH AND STATISTICAL SERVICES
Sherwood E. Zimmerman
Deputy Commissioner

AN’ EVALUATION, OF THE

SUFFOLK COUNTY COMMUNITY SERVICE PROGRAM:
AN ALTERNATIVE TO JAIL

December, 1984

9 AN -

§.-.-.', : ’ S

g'; , &g@eg B
5 e o

q BEG 29 1986

RComsimiong

Bureau of Research and E@a]uation
Bruce C. Frederick
Chief

Prepared By: ~
Henry H. Brownstein
Seth F. Jacobs
Vincent D. Manti

N WM WS RN BN NN NN BN BN PN BE BN NG BN BN AN BN BN 0N



106233

4.S. Department of Justice
National institute of Justice

This document has been reproduced exactly as received {rom the
person or organization originating it. Points of view or opinions stated
In this document are those of the authors @and do not necessarily
represent the official position or policies of the National Institute of
Justice.

Permission to reproduce this copyrighted material in mi-
crotiche only has been granted by

New York State/Division of
Criminal Justice Setvices

to the National Criminal Justice Reference Service (NCJRS).

Further reproduction outside of the NCJRS system requires permis-
sion of the copyright owner.




s

o A, T

SR T iy

7 it T, A

TR e T e T LR R T IV TAE ST T AT 2 TR Bl & < ey 7 5 i
N ’ W B ek 3 TR & ¥ 2 ARy B g

ACKNOWLEDGEMENTS

We wish to thank all those who have contributed to the successful
completion of this project. Special thanks go to the Governor's Task Force on
Alternatives to Incarceration for partial funding, John Liguori of the Suffolk
County Criminal Justice Coordinating Council, James Golbin of the Suffolk County
Probation Department, Guy Arcidiacono, Hilary Demonstoy, Mary Corrow, and Vicky
Cautela for coding, James W. Blake and Steven Greenstein for programming, Debbie

Govel, Lynda Ingraham and Shelley Robinson for typing, and finally to the staff

of the Suffolk County Community Service Program for their cooperation and
assistance.



| l CONTENTS

: l Page
List of Tables......... ceevesnaainran N v
ﬁ‘.l.1st Of FiQUIrBSeieierierossnnvsasonssatanssanssassassns ceseisaesaces cessanrrsens vi
Y ECUTIVE SUMMARY v vneevneevnneennenns e eerreeniaes i 1
.I. INTRODUCTION . ¢« v e erveeeeaneneennseesnneennnennaneonsunsessnneennnnsenns 7
: The Suffolk County Commumty Service Program ........................... 8
§ . Evaluation Questions and DeSign.ceeceereersresesnscotvasosnssnasncscnans 11
E PART ONE: FINDINGS

©II. THE GOALS OF THE SUFFOLK COUNTY COMMUNITY SERVICE PROGRAM ........cc.eennsn 19
. Current Goals of the Program........ voesesens Cebecestesiesttescnnrennnas 20
f Current Community ViewS...os.. D 20
f SUMMATY ¢ eeennseesonasnasosanes Ceesetsecsebienciracans chastsssetrracues oo 23
ITI. SELECTION OF OFFENDERS: REFERRAL PROCEDURES.....cveivnreesonsrenssncsnns 25
{ Program Operating ProcedureS..ceeeeessnenses testeneseretssacaras terenes 25
. A Comparison of ProcedureS..eeeeesseeass ceteartecatesserertseraneenniana 29
.IV. SELECTION OF OFFENDERS: COMMUNITY VIEWS AND COMMUNITY PRACTICES......... 39
§ Community Views: Who Should Be Served......c.ciieueueiennnniniisenanenas 40
Community Views: Who Is Being Served.....civieniiirenceencannanns ceve. 42
g ' Who Is Really Being Served....eeeicerserasscensssoessssscosscannsnanaas 44
V. COMMUNITY SERVICE PROGRAM SENTENCES AND PLACEMENTS.....ctivieeinnnnnecnnnss 53
. The Nature of the Community Service Sentence....... Cieebesci it senas 53
The Nature of the Community Service Placement.....c.cvvieveienniniecnnsn 60
The Extent of Supervision...ciieeieieeienrenieeenenitsenaaeas ceenrens 63
' Fulfillment of the Sentence........civuvenen besivsavmsebrainasastennene 67
. VI. IMPACT OF THE COMMUNITY SERVICE PROGRAM.....coveeernrnsnnnosoocnssnsennes 75
: : Impact on the Criminal Justice System..iciceerereinnnnnsnns teseertaenaoa 75
The Community Service Program and the Local Criminal
' Justice Community...... Ceeraenes Seeeseesassstececsrsantissonesnasens 83
e VI CONCLUSION. e uvserine s ennseennneeenneeensnsesnaeesnessnsessaseeenneneenn 89
' . RecommendationS.eeeeeeerssscenseosoneananse Geesersasasiecassscnansennsae 92
| . ~iii-



VITI.

IX.

PART TWO: METHODS

Page -
INTERVIEW DATA: COLLECTION AND VALIDITY ) ceesvecrecosnncnnans eveses cees 97
QUANTITATIVE METHODS: RESEARCH DESIGN AND ANALYTIC TECHNIQUES . v.v.ve... 111
IntroduCtion.sieseeeesnscecencassonssssossessessssossssssscssnsonssnssas 111
Sampling Designisececvsns S eseecascnteasesasaesstsasasettesesarnaansna - 112
RESEArch DeSTgN.eieeeseesesssesnssseessessoosssossenssesasssssessonssnsse 116
Muitivariate Analytic TeChniQUES .. eeerereraeesooronccensses Geeseassenns 119
Realization Of DeSigneseeseetseeveseossonesssasssconsnsessoncsssassoneas 127

-jy=-



3.1
3.2

3.3
4.1
4.2
4.3
4.4
5.1

5.2

5.3
5.4
5.5
6.1
6.2

6.3

6.4

6.5

6.6

6.7

8.1

TABLES
Page
Accepted Cases: Referral Time and SOUrCE. it iiiiinstrensncennnnsans 31
Estimated Probability of Incarceration by Referral Procedure and
Level of CoUrteeeieieeeeeienserieseassonssessossssscsssssnencnsas . 32

Predicted and Observed Probation Officer Recommendation by Referral.. 35

Personal Characteristics of Program Clients and Others............... 45
Legal Characteristics of Program Clients and Others...ceeeeivneennnn. 46
Program Cases: Likelihood of Incarceration.......... theseensaesaaas 48
Probability of Incarceration: Program and Non-Program CaseS......... 49
Recidivism Within Twelve Months of Sentence: Program Cases and Non-

Program CaseS...... S emunasavrseatesaest st asca i sasennreerenrianes 59
Median Number of Céntacts by Program Staff Per Case: By Outcome

of Case, Type of Contact, and Person Contacted...ceceevvrnoceess cees 65
Outcomes of ATT Accepted CaSeSeceeeecrsereseracnnnoancnenss et rseranns 68
Client Characteristics By Outcome Of CaS@.veeeereenerreennesans ceese. 69
Client Community Service Performance Measures By OQutcome.......ee.... 70
Estimates of Decarcerative Impact...cveviiiiininonennssnnnceenononnns 76
Changes in the Probability of Incarceration Over Time: Accepted

Program Cases Compared to Current, Not Referred CaseS..eeeeeeeencas 77
Direct Cost to State and County to Implement the

Community Service Program...ceecescecececscessaassnanes B 80
Indirect Costs to the County Associated With Implementing

the Program - August, 1981 to October, 1983....... eeaens cecesenans .. 81
Estimated Monetary Value of Community Service Work Performed

by Program Clients - August, 1981 to October, 1983......c.c0vctnn .. 82
Estimate of Amount of Money that the Program Saved the County

in Terms of Jail COStSuuiieiereninnnsncennnencannns Ceessesssennans 84
Cost to Incarcerate One Inmate for One Day in the Suffolk

County Jaileueeeseeecesnceescanssssssassnsssscnnsnsnsanses crenee ... 84
Questionnaire Mailing and Return Rate By Subgroup...eeveeveviaienese. 100

-V..




8.2
9.1

9.2

4.1

6.1

Page

The Mean Score of Each Subgroup by Questionnaire Statement..... eesese 101

Predicted and Observed Probation Officer Recommendation by Referral.. 121 °

Logistic Coefficients of the Predicted Incarceration Equation........ 123
FIGURES
Probability of Incarceration: Program and Non-Program

Cases (CUrrent) veeeeeecossossseassanes Ceesensevesesasesnana veenes ... 50

Probability of Incarceration: Program Versus Incarcerated Cases..... 79

#

-yi=



EXECUTIVE SUMMARY

In the fall of 1980, the Suffolk County Executive ordered the creation of a
task force to "examine the problems and consequences of thf overcrowded
conditions at the Suffolk County Correctional Facilities."* In June of 1981,
upon the recommendation of the Task Force, County officials established the
Community Service Program.

The Suffolk County Community Service Program formalized for the local
criminal courts the available option of sentencing offenders to perform
community service in lieu of sentencing them to jail.

Goals of the Community Service Program

In its pilot stage, the Community Service Program was conceptualized as an
additional sentencing option that could be appropriate as an alternative to
incarceration in some cases or as an add-on to probation in others. The
current program, in response to an acknowledged need in the County,
emphasizes the use of community service sentencing as an alternative to
incarceration solely and explicitly to achieve the following goal: to
"reduce [the] potential population at the Suffolk County Jail facilities."2

The program strived to achieve this goal by:

- accepting from the local criminal courts offenders who, under normal
circumstances, would have been sentenced to jail.

- screening these offenders for program suitability.

- placing accepted offenders in pre-arranged situations where they must
perform a specific number of hours of supervised, non-paid community
service work in direct proportion to the number of days they would have
been incarcerated.

- informing the court of the defendants' compliance with their community
service sentences.

Referral and Selection

Two different procedures for implementing the program have been used: pre-
sentence referral and post-sentence referral. The program now operates
almost exclusively under the pre-sentence referral procedure.

Operationally, the two procedures were similar. The ability to refer to the
program offenders who would otherwise have been incarcerated was not
influenced by the type of procedure.
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A statistical equation based on an historical sample of cases sentenced in
Suffolk County prior to the introduction of the program indicated that:

- many of the offenders referred to the program were not likely to have
been sentenced to jail even in the absence of the program.

- when compared with non-program cases, offenders referred to the program
were more like those incarcerated than those not incarcerated.

As the program matured, there was a decline in the percentage of referrals
involving offenders who had low probabilities of incarceration. The
percentage of referrals that involved offenders with high probabilities of
incarceration did not change and remained at a very low level.

When compared with offenders not referred to the program:

- program referrals were more likely to be younger than 19 years of age
(37% vs 27%), white (86% vs 76%), or employed or in school (81% vs
71%).

- program referrals were more likely to have been charged with a felony
(68% vs 47%) or convicted (50% vs 21%) of a felony.

Almost half of the offenders referred to the program fit one of two
profiles:

- 28 percent were referred from an upper court on a felony charge and not
detained prior to sentencing. They were white males who were employed
or going to school at the time of arrest.

- 21 percent were referred from a lcwer court on a non-felony charge and
were not detained prior to sentencing. They too were white males who
were employed or going to school at the time of arrest.

Sentences and Placement

The program arranged approximately seven and one-half hours of community
service work as an alternative for each day of a jail sentence.

Sentences of community service allowed offenders to remain in the community
while being subject to certain constraints. Generally, these sentences were
considered by the community to be less severe punishment than jail, but not
an easy way out for the offender. They were also viewed as providing

of fenders with the opportunity to both gain self-esteem and repay the
community.

Offenders were placed with not-for-profit social service agencies and were
generally assigned to perform maintenance work.

Offenders sentenced to community service were closely supervised by a staff
member from the placement site, a program staff member, and, when sentenced

to probation, a probation officer.
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Among those offenders for whom a determination could be made, 82.7 percent
successfully completed their community service sentences.

Impact of the Program

From the inception of the program to the end of the study period, the Suffolk
County jail population increased 37.1 percent; nonetheless, it was concluded
that the program had a decarcerative impact. Taking into account the
probability of incarceration and varicus estimates of the time that would
otherwise have been served in jail, it was estimated that offenders sentenced
to the program were diverted from 4,199 to 4,461 jail days over 27 months.
This produced an approximate savings of five and one-half jail beds per day.
Therefore, the increase in total jail population probably would have been
greater if not for the program.

The program provided a cost effective sentencing option. It cost an
estimated $187,577 to operate the program for 27 months; during that time,
the program returned an estimated value of $230,828 to the community through
community service performed and jail costs saved.

In terms of rearrests and reconvictions, the offenders sentenced to community
service posed no greater risk to public safety than the (generally less
serious) offenders sentenced to probation or other non-incarcerative
sentences.

Community Views

The following quotes illustrate views often expressed during interviews held
with members of the Tocal community.

I think it [the program] is good and it's necessary, and responds to
needs that have to be confronted and addressed. (Defense Attorney)

- I think the more alternatives you have when it comes toc sentencing, the
better. . . . It gives you more fine tuning. (Defense Attorney)

- I Tike to think that all of us, if not most of us, are conscientious and
concerned about the type of sentence we impose; and when you Tabor with
a borderline situation, or I should say when you suffer with it, it
[community service] is a fantastic alternative. (Judge)

- The people you send [to the program] are either first offenders, or
offenders of a non-violent crime that haven't been in jail before.
(Judge)

- To the extent that any restriction on your liberty is a punishment, I
guess it [community service] is. . . . But anything on the outside [of
~Jaill is not the same as being inside. (Assistant District Attorney)
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- There's no way to explain freedom. And that's what it really was. It
was a limited freedom, but it was still freedom. I wasn't locked up in
jail. (Offender)

- To me [public safety] is not an issue, for the simple reason that you
are not going to impose community service if you feel that that person
is a definite threat to sociéty. (Judge)

- Typical assignments for, I'd say, two-thirds of the clients are
maintenance kinds of activities: working in county or state parks,
working in local not-for-profit agencies, social agencies. (Program
Staff Menber)

-~ Some of them are doing useful things, others are just doing nonsense.
(Probation Qfficer)

- I say to them when they come in, 'Look, I'm not your mother. ... . You
do what is expected of you, and you do it well, and you are not going to
hear from me.' (Community Service Provider)

-~ They [the clients] were an asset. . . . I must say that with each
offender that I meet, it is 1ike a brand new experience. So far, and I
think I have dealt with five offenders, it has been a very rewarding
experience. Not only for the offender, but for me. Because I have been
assured that this is not a program that I have to be afraid of at all.
(Community Service Provider)

Recommendations

o To increase the decarcerative impact of the program, program officials must

consider three factors: 1) the probability of incarceration of referred
offenders, 2) the volume of cases accepted by the program, and 3) the length:
of time offenders would otherwise have served in jail. Specifically:

- Program staff should make an effort to encourage referrals from the
upper courts since it was these courts that handled offenders with a
higher average probability of incarceration.

- Program records should be maintained in such a manner that they can be
easily linked to specific probation pre-sentence reports, thus
facilitating future monitoring or evaluation efforts.

Given a problem of severe jail overcrowding, counties planning alternative to
jail programs should realize that community service programs such as that in
Suffolk County can help to reduce pressure on increasing jail populations;
however, with the current level of commitment, they cannot be expected to
eliminate overcrowding, and in absolute terms, may not even reduce it.
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Notes

lsuffolk County Criminal Justice Coordinating Council, Suffoik County
Community Service Program Progress Report, Draft, March, 1982, p. 2.

25uffolk County Criminal Justice Coordinating Council, Alternatives to

Incarceration Program, Application, 1982, p. 6.
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I. INTRODUCTION

In a recent report, the National Institute of Justice (NIJ) noted "One of the
most critical issues facing the corrections system of the 1980's is the escalating
number of prison inmates and the lack of space in which to house them."l  This
problem is exacerbated by current trends in sentencing; many states have shifted to
mandatory sentences that incorporate more severe penalties for repeat felons. The
NIJ report concludes that "State legislatures consider prison space a scarce and
costly resource to be used as judiciously as possible."2

Advisors to both the federal and state governments have been calling for the
selective development of alternatives to incarceration to alleviate the problems
associated with a scarcity of prison and 1ocal jail bedspace. 3 Existing
programs offer alternatives to pmson4 and alternatives to jail; ;5 many are des1gned
to incorporate community-based corrections. 6

In New York State, the Executive Advisory Commission on the Administration of
Justice appointed by the Governor in 1981 recommended that the State adopt
sentencing guidelines that would considerably limit judicial discretion.” While
calling for a swifter and more certain form of punishment, the Commission also
recommended that ". . . the State should intensify its efforts to provide
alternative forms of punishment and supervision that are more effective than
probation but less expensive than incarceration."8 Given the scarcity of prison
and Tocal jail bedspace and the move toward determinate sentences, viable
alternatives to incarceration have become crucial to effective judicial decision
making. A valid and potentially replicable model for evaluating these programs is
a prerequisite to knowledgeable and consistent sentencing decisions.

The OfFfice of Policy Analysis, Research and Statistical Services (OPARSS) of
the New York State Division of Criminal Justice Services (DCJS) has conducted an
evaluation of the Suffolk County Community Service Program. The program is
designed to offer a community service alternative to incarceration for offenders
Jikely to be sentenced to jail. The evaluation provides officials with information
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on the potential for success of a community service sentencing alternative in
Suffolk County and may also serve as a research model for the assessment of similar
programs in other jurisdictions.

The Suffolk County Community Service Program

The combined jail capacity of the Suffolk County Correctional Facility in
Riverhead and the Honor Farm in Yaphank is 376. In 1978, the average daily
population was 422, or 12.2 percent above capacity. By 1981, there was a daily
average of 590 inmates in the two facilities, 56.9 percent above capacity.9 A
local study released in 1980 estimated that the average per day cost of keeping a
single inmate in the county jail was at least $71; $100 per person per day if
bonding and amortization were included.10 &iven the high costs of construction,
and the rejection of the prison bond issue by the state's voters (which included
$125 million for the construction, expansion and renovation of local jails), no new
cells were likely to be constructed. :

In the fall of 1980, the Suffolk County Executive ordered the creation of a
task force to "examine the problems and consequences of the overcrowded conditions
at the Suffolk County Correctional Facilities."ll The Sheriff's Office received a
grant of $20,000 from the National Institute of Justice to set up the task force
with the stipulation that community representatives be included.

The task force was created with a diverse membership including county
legistative, executive, and judicial policymakers, representatives from the
Sheriff's 0ffice, the Probation Department, and from Tocal criminal justice
oriented organizations. Many of the latter had been associated with the Suffolk
County Conference on Juvenile and Criminal Justice. This Conference was
established in 1974 as a private, not-for-profit citizens' group.12

Earlier in 1980, the Conference had sponsored a formal meeting in Suffolk
County on community service sentencing. The outcome was a community service
sentencing pre-pilot project administered by the Voluntary Action Center of the

N BN BN BN N ENENENEENEEEBEREEREREREREERR.
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local chapter of the American Red Cross.13  The pre-pilot project began in the
summer of 1980 and worked through one District Court Judge to place 20 non-violent
offenders charged with misdemeanors in public health and educational facilities.
These offenders were sentenced to between 20 and 80 hours of community service;
only one failed to fulfill the terms of his or her sentence.

The pre-pilot project was not designed to coperate as an alternative to
incarceration program. Rather, its objective was to demonstrate that community
service was a viable sentencing option. Conference members did believe that if
more options were available for sentencing, this would indirectly help to alleviate
jail overcrowding. The viability of community service was demonstrated to their
satisfaction because the project showed the willingness of not-for-profit agencies
in the county to use the services of non-violent offenders..

When the County Task Force was formed, those Task Force members who had also
been members of the Conference provided information about the success of the pre-
pilot project. The Task Force then became a county subcommittee and recommended a
community service sentencing program to the county. In June, 1981, county
officials established the Community Service Program with an initial budget of
$37,237 from county funds.

The Suffolk County Probation Department was first asked to operate a pilot
Community Service Program. The Department declined because the $37,237 would be
insufficient to do any more than hire one additional probation officer. The
Suffolk County Conference on Juvenile and Criminal Justice also declined; members
feared that a direct link to the county program would inhibit the Conference as an
indepengent advocate for change in the criminal justice system. Eventually, in
July, 1981, the Suffolk County Chapter of the American Red Cross agreed to become
the directing adency for the program. This proved to be an advantageous
arrangement since the Red Cross had gained experience through the pre-pilot
project, had connections with local community service organizations and volunteer
agencies, and had an established reputation for good work in Suffolk County.
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The county awarded the $37,237 to the local chapter of the Red Cross to
operate the Community Service Program for one year from August 1, 1981 to July 31,
1982. The award .supported one full-time director and a part-time secretary and
paid for office supplies and some equipment. The county also "loaned" the program
office equipment and furniture for an indefinite period of time and provided space
in a county office building in Hauppauge. The program was under contract to
provide placement for 60 to 100 court referrals during the first year.l4

According to a county official, the Suffolk County Community Service Program
is an undertaking of the Suffolk County Chapter of the American Red Cross. The Red
Cross received a contract from the county through the county Criminal Justice
Coordinating Council. The Council is a unit of the Suffolk County Executive's
O0ffice, Human Resources Division. In 1984, the Program had eight full- or part-
time employees and, as in its earliest days, several student interns. It operates
under an annual budget in excess of $85,00015 and has already handled more than 450
court referrals. Program clients have been placed at approximately 200 different
agencies throughout the county.

In general, the operation of the Community Service Program is not complicated.
(See Section III for details.) A sentence to community service through the program
is initiated by an official referral from a judge. By the referral, the judge
indicates that the offender is otherwise likely to be sentenced to jail. Program
staff review the case in terms of their own criteria and determine whether or not
to accept the offender as a program client. If the offender is accepted, placement
is arranged at a local social service agency where the offender will be supervised
by a staff member from the placement site, a Community Service Program staff
member, and, when aﬁpropriate, a probation officer. Clients generally were
assigned to do maintenance work, but were assigned to other types of tasks when
they already had the skills necessary to do such work. ‘
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Evaluation Questions and Design

"Austin and Krisberg reviewed the research literature on alternatives to
incarceration and indicated that evaluations of these programs suffered from a lack
of methodologically rigorous research designs.16 The authors emphasized that
research on alternatives has not included process descriptions; instead, research
has focused on program outcomes and their operationalization. They identified “\
three necessary areas of assessment: 1) the assumptions on which the reform was
based, 2) the extent to which the alternative is used in Tieu of incarceration
(i.e., selection issues and the impact on prisons), and finally 3) the
effectiveness of the program in reducing recidivism and improving public safety.17
This evaluation addresses all of these areas and includes a process analysis.

Selection Issues

An important process issue concerns the selection of offenders for the
program. If pregram operators accept any category of offenders for program
treatment other than the intended group, they may "widen the net" of punishment for
less serious offenders and do little or nothing to reduce the jail and prison
populations in the jurisdictions under study. Beyond this, alternatives may also
create "stronger nets" by augmenting the state's capacity to control citizens
through expansion of its powers of intervention, and "different nets" by creating
new control systems through the transfer of jurisdictional authority from one
agency to another, 18

Both Hy]ton19 and Miller20 examined the effects of community correctional
programs in different jurisdictions and found that the programs actually served to
alter the "net" of punishment of offenders. Such examples of evaluation research
findings serve to illustrate the importance of ‘investigating how the referral and
screening functions of alternative programs determine eligibility of offenders and
affect prison and local jail populations.
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Evaluation Design

Much of the research that evaluates alternative programs suffers from a lack
of adequate controls, a failure to include detailed process descriptions, and the
presence of unexplained plausible rival hypotheses that may account for the
observed effects.2l Many of these shortcomings may be overcome by research

designs that contain both quantitative and qualitative components. A multi-faceted

evaluation model can provide program "consumers" with a thorough understanding of
the objectives and processes that constitute the program.

The design used for this evaluation of the Suffolk County Community Service
Program combines qualitative and quantitative research methods to test explicit
hypotheses about program design and implementation; about the social, political,
and organizational contexts within which the program operates; and about the

_program's impact on sentencing patterns and public safety. The methods are
‘designed explicitly to control for threats to the validity of conclusions specific
to each hypothesis. The design includes a base expectancy model for deriving
quantitative estimates of actual decarcerative impact, and incorporates recent
advances in methods for generating and validating qualiitative interpretations of
interview data. (The methods used are discussed in detail in Part Two of this
report.) The specific questions addressed by this evaluation are:

o What are the goals of the Community Service Program?
0 How does the Community Service program operate in Suffolk County?

o What are the characteristics of program clients?

o To what extent does the .program serve offenders who are otherwise
likely to be incarcerated?

o What is the nature of program sentences and placements?

o What has been the impact of the program in Suffolk County?
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Quantitative Analyses

Quantitative data are used to address questions about the characteristics and
selection of program clients and about program outcomes. The evaluation compares
program clients, other offenders sentenced to jail, and other offenders given non-
incarcerative sentences with respect to the seriousness of arrest and conviction
charges, the length of prior record, extralegal factors (for example, age, sex,
employment or education), and the statistically estimated probability of
incarceration,

Data were collected primarily from probation and program records. A model-
based approach was used to simulate the behavior of the local criminal justice
system in the absence of the program. "Base expectancies“z2 were generated to
specify how program participants most likely would have been handled if the program
did not exist. The necessary base expectancies were produced by using mathematical
models derived from maximum Tikelihood binary logit analyses.23 (See Part Two for
details.) The base expectancy approach was also used to provide some of the data
needed to estimate the decarcerative impact of the program.

Qualitative Analyses

Qualitative data were used to address the questions concerning the processes of
program operation and about the perceptions of members of the local criminal
justice community about the program. Intensive interviews were conducted with
members of the program staff and officials, the Sheriff and other County officials,
members of the staff of the District Attorney's Office, defense attorneys,
probation officers, local community service providers, officials -of the Red Cross,
County and District Court judges, and program clients. In all, thirty-five people
were interviewed. A different interview schedule was used with respondents from
each subgroup.

Respondents were asked open-ended questions from a structured interview
schedule about their own understanding of the goals and objectives of the program.



-14-

They were also asked about their knowledge and understanding of the operation of
the program, their opinions about the program, and about the relationship of the
program with the local community.

After the interviews were conducted, evaluators organized their interpretation
of the interview data as a written set of statements regarding the program
processes, context, and outcomes. These statements were then used to develop
group-specific feedback questionnaires for each subgroup of respondents. The
questionnaires were submitted both to original respondents and to others, asking
them the extent to which they agreed or disagreed with each statement. Their
responses provided feedback with which to 1) assess the degree to which the
evaluators had constructed a valid interpretation of the original interview data
and 2) enhance the interpretations of the interview data with data from a greater
number of respondents from each subgroup. Evaluators used the responses to refine
and expand their own understanding of the operation of the Community Service
Program in Suffolk County. (See Part Two for details.)

Notes

Lynited States Department of Justice, National Institute of Justice, Criminal
Justice Research - Biennial Report, Fiscal Years 1980 and 1981 {(Washington, D.C.,

1982).

2N1J, op. cit., note 1, at p. 52.

3Executive Advisory Commission on the Administration of Justice,
Recommendations to the Governor Regarding the Administration of the Criminal
Justice System (Albany, New York: November, 1982); National Advisory Commission on
Criminal Justice Standards and Goals, Report on Corrections (Washington, D.C.:
United States Department of Justice, 1973); New York State Special Commission on
Attica, Attica (New York: Bantam Books, 1972); American Bar Association, Project on
Standards for Criminal Justice, Standards Relating to Sentencing Alternatives and
Procedures (New York: Institute of Judicial Administration, 1968); President's
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4These include, for example, Client Specific Planning (which operates
nationally and has a New York State office in Onondaga County), the Offender
Rehabilitation Project located in the District of Columbia, and the Special
Defender Service Program operated in New York by New York City Legal Aid.

5In New York State, these include the Genesee County Community Service/
Restitution Program, the New York City Community Service Sentencing Project, the
Suffolk County Community Service Program, and the Treatment Alternatives to Street
Crime (TASC) projects in various locations throughout the State.

6advocates include E. K. Nelson, Jr., R. Cushman, and N. Harlow, Program
Models-Unification of Community Corrections, United States Department of Justice,
National Institute of Justice (Washinton, D.C.: United States Government Printing
Office, 1980); National Advisory Commission on Criminal Justice Standards and
Goals, op. cit., note 5, at pp. 221-46; President's Commission on Law Enforcement
and Administration of Justice, op. cit., note 5, at pp. 165-71; M. Q. Warren, "The
Community Treatment Project: History and Prospects," Law Enforcement Science and
Technology (1967), pp. 191-200; S. Kobrin, "The Chicago Area Project - A 2b-Year
Assessment," The Annals of the American Academy of Political and Social Science
(March, 1959), pp. 20-29.

7In 1983 the New York State Legislature passed an act creating the New York
State Committee on Sentencing Guidelines and charged it with the responsibility to
"transmit sentencing guidelines and recommend statutory amendments required for
their implementation to the governor and legislature on January fifteenth, nineteen
hundred and eighty-five." N.Y.S 6811 and N.Y.A 8077, 206 Sess. (1983).

8Executive Advisory Commission on the Adminstration of Justice, op. cit., note
5, at p. 27. ‘

9Suffolk County Criminal Justice Coordinating Council, Suffolk County Community
Service Program Progress Report, Draft, March, 1982, p. 1.

101pid., p. 2.

111p4d.

127nis discussion of the background of the Suffolk County Community Service
Program is based on written materials and interviews with individuals involved in -
the early stages of the development of the program.

13The Voluntary Action Center was a local clearinghouse under contract with the
American Red Cross to place volunteers seeking community service assignments.

147he inception, implementation and operation of the Suffolk County Community
Service Program is discussed in Section III of this report.
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15since 1982, the Suffolk County Community Service Program has received partial
funding from the State of New York. For the budget year 1984-85, the program will
receive $83,500 from the State.

163, Austin and B. Krisberg, "The Unmet Promise of Alternatives to
Incarceration", Crime and Delinquency (July, 1982), pp. 374-409.

171bid., pp. 377-78.
181bid., p. 377.

193, H. Hylton. Community Corrections and Social Control: A Canadian
Perspective (Regina: University of Regina, 1980).

20p. Miller. Alternatives td Incarceration: From Total Institutions to Total
Systems (Unpublished Doctoral Dissertation, University of California at Berkeley,
1980) .

21Compare, J. Hudson, B. Galaway, and S. Novack. National Assessment of Adult
Restitution Programs (Duluth: University of Minnesota, School of Social
Development, December, 1980); J. Hudson and B. Galaway. National Assessment of
Adult Restitution Programs-Preliminary Report II: A Review of Restitution Research
(Duluth: University of Minnesota, School of Social Development, April, 1979).

22p, M. Gottfredson. "The Base Expectancy Approach," in N. Johnston, L.
Savitz, and M. Wolfgang (eds.), The Sociology of Punishment and Correction (New
York: John Wiley and Sons, 1970).

23M. Nerlove and J. S. Press. Univariate and Multivariate Log-Linear and
Logistic Models, Rand Corporation, R-1306-EDA/NIA, 1973; R. B. Avery. Qualitative
Dependent Variable Program CRAWTRAN (Pittsburgh: Carnegie-Mellon University, 1980);
W. J. Dixon, et al. BMDP Statistical Software, 1981 (Berkeiey: University of
California Press, 1981).
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II. THE GOALS OF THE SUFFOLK COUNTY COMMUNITY SERVICE PROGRAM

The Suffolk County Conference on Juvenile and Criminal Justice was formed
by private citizens in 1974 to provide a forum for advocating change in the
criminal justice system. Early in 1980 the Conference sponsored a form:! meet-
ing in Suffolk County on community service sentencing. Community service was
then conceptualized as an additional sentencing option that could be appropriate
as an alternative to incarceration in some cases or as an add-on to probation in
other cases.l As a result of the meeting, the Conference organized a community
service sentencing pilot project to ascertain "the probable extent to which an
a]ternative sentencing program could be used by the Court, [could] gain public
acceptance, and [could] work proceduraﬂy."2 The pilot project "was not
designed to specifically provide an alternative to incarceration function,"3

In the fall of 1980, the Suffolk County Executive established a task force
“to examine the problems and consequences of the overcrowded conditions at the
Suffolk County Correctional Facilities."® The task force worked through a sub-
committee structure; a Court Process Sub-Committee considered alternatives to
incarceration as a means of relieving local jail overcrowding. With
encouragement by one of its members who was orginally affiliated with the
Conference, the Court Process Sub-Committee passed the following resolution:

The use of community service and other alternatives will be utilized by the
judiciary when incarceration is being seriously considered, and not as an
*add-on' to existing dispositional alternatives normally utilized.

With this sub-committee recommendation and with the knowledge of the procedural
success of the pilot project, "County officials in June, 1981 moved to establish
the Community Service Program [of Suffolk County]."6
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”@urrent‘Goals’of the Program

The pilot project de-emphasized the alternative to incarceration function
of community service sententing; the stated goal of the Suffolk County
Confererice on Juvenile and Criminal Justice was, "To develop a program which
allows the option of Community Service for offenders of a less serious nature. "/
The current program, responding to an acknowledged need in the County,
emphasizes the use of community service sentencing as an alternative to
incarceration explicitly to reduce the extent of jail overcrowding. According
to a draft Progress Report released by program officials in March, 1982, “"The
intent of the Suffolk County Community Service Program is to be a true
alternative to incarceration. Thus it will avoid, to the extent possible,
accepting offenders who would not normally be sentenced to jail in any event."8
Further, in a 1983 proposal to New York State for funding, the primary goal of
the program was identified as: "Continue to reduce potential population at the
Suffolk County Jail facilities."9 Evaluators found this to be the goal of the
program today; Red Cross, County, and program officials and staff unanimously
intend the program to be an alternative to incarceration to "reduce jail
overcrowding." That is, the goal of the program is to reduce the extent of
local jail overcrowding; the primary objective (means of achieving the goal) is
to promote community service as an alternative to sentences of incarceration.

Current Community Views

Most of the members of the local criminal justice community who responded
to the questionnairelo used for this evaluation were aware of the explicit goal
of the Community Service Program. Of al1ll respondents (N=90), 67.8 percent
gave a positive12 response to the statement, "The goal of the program is to
reduce jail overcrowding by providing an alternative to incarceration"; in
addition, 62.2 percent responded positively to the statement, "A sentence of
community service is a reasonable alternative to incarceration.” Among clients
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of the program who responded to the questionnaire (N=10), 20.0 percent gave a
positive response to the statement, "A purpose of the program was to keep me out

of jail."

Interviewsl3 with members of the local criminal justice community
illustrate a general awareness of the explicit goal of the program, but an
awareness tempered by a degree of uncertainty. Comments from interviewees
include:

. I don't really know what the goals of the program are. I

th;nk the particular goal of that program is to provide a
viable alternative to jail. (District Court Judge)

« « . Their goal, number one, is to eliminate all the
overcrowding of unnecessary people in our prisons [sicl. . . .
That is probably the goal of [the program]. (Community Service
Provider) ,

. . I don't understand what the goal is, except to dispose of
cases with other than jail sentences. I'm not sure what the
goal is regarding society at large. . . . Nobody has an idea of
really what they are doing. (Probation Officer)

This familiarity mixed with uncertainty about the goal of the program is
complicated by the fact that other goals are also attributed to the program by
varijous members of the local criminal justice community.

Of all questionnaire respondents, 70.0 percent positively viewed community
service as "a way to make the offender pay back the community." Interview
responses that focus on the goal of serving the community, occasionally
attaching it to the goal of providing an alternative to jail, include:

I think [the goal is] to alleviate unnecessary jail sentences
and at the same time to provide necessary services to a

community that doesn't have enough volunteer help. Basically
those two. (Defense Attorney)

If you would have sent [the defendants] to jail it would cost
the community a tremendous amount of money. This way you are
putting them to work for the community, so you not only get the
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money, you are getting something in return. (District Court
Judge)

These respondents indicated that a purpose of the program is to help the
community by saving money and by providing needed services.

Other members of the local criminal justice community indicated that a goal
of the program was to help defendants. Of all questionnaire respondents, 56.7
percent gave a positive response to a statement about community service as "a
way to rehabilitate the offender" and 62.2 percent responded positively to a
statement about community service as "a way for an offender to gain self-
esteem." Among clients, 70.0 percent agreed that a purpose of the program was
"to rehabilitate me."

Opinions were also solicited regarding the goal that ought to be pursued
(in contrast to the goal that is being pursued); members of the Tocal criminal
justice community seemed to be very supportive of the program as a means of
adding a new (or at Teast undeveloped) dimension to sentencing. That is, they
were favoring the original aim of the designers of the Community Service
Program: to establish a sentencing option between incarceration and probation
in severity that might indirectly impact on jail overcrowding.

More than 90 percent of the judges who responded to the questionnaire
(N=11) either agreed or strongly agreed that the program provided the court
"with a sentencing option previously underutilized"; similarly, 81.8 percent of
defense attorneys (N=11) and 59.1 percent of assistant district attorneys (N=22)
responded positively to that statement. The desirability of having the program
provide such an option is also apparent in comments from interviewees.

For example:

As I said in the beginning, my general opinion is that the
judge should have the widest possible latitude for sentences.
Community servige is a valuable, viable alternative sentence to
all other thing% & person. . . [pausel. . . anything from
conditional discharge to probation to community service to
incarceration. MAnything which is appropriate and agreeable to
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all of the people involved should be available to the judge.
So I think it is a good option in terms of sentencing. But if
you take the [program] goal as it was stated to be [an
alternative to jaill], I would have to say that it, if not
failed, it's immeasurable. (Assistant District Attorney)

I am not opposed to community service. As a matter of fact, [
think community service should be used, not as an alternative
to jail, but as part of a sentence say of probation. It could
be used in Tlieu of restitution if the case warrants

" restitution; then, in Tieu of a person who is financially
unable to make restitution, that person may be able to perform
community service. (District Court Judge)

I think the more alternatives you have when it comes to
sentencing, the better. . . . It gives you more fine

tuning. . . . The more alternatives you have, the more you can
pick the appropriate sentence for the appropriate individual,
given the circumstances of that particular crime. There may be
certain circumstances where certain people have been on
probation and the next step is jail; it gives you another step,
sometimes, community service. (Defense Attorney)

As I told you, I am very much in favor [of community service].
My primary reason is the borderline case. Imposing sentences
is an awesome responsibility. I Tike to think that all of us,
if not most of us, are conscientious and concerned about the
type of sentence we impose; and when you labor with a
borderline situation, or I should say when you suffer with it,
it [community service] is a fantastic alternative. (District
Court Judge)

Summary

The original idea of the Suffolk County Conference on Juvenile and Criminal
Justice, organizers of the prototype of the Community Service Program of Suffolk
County, was to develop a program that would make available a sentencing option
for use with those offenders whose offenses were too serious to warrant
probation, yet not serious enough to warrant jail. In effect, their emphasis
was on all borderline cases, not only on cases likely to otherwise result in
incarceration. The idea met with only limited support. Then program organizers
linked their idea to the problem of overcrowding in the local jail: a community
service sentence could be used specifically and only as an alternative to a
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sentence of jail thereby to reduce the local jail population. The program was
soon funded by the County, then the State, and continues to operate today. The
irony of this development is that many of those interviewed for this evaluation
indicated that they favor community service as a sentencing option for
borderline cases, while disapproving of it as an alternative to jail.

Notes

lsuffolk County Criminal Justice Coordinating Council, Suffolk County
Community Service Program Progress Report, Draft, March, 1982, p. 3.

21bid., p. 3.
31bid.

41bid., p. 2.
SIbid., p. 3.
5Ib1'd‘., p. 4.

7Suffalk County Conference on Juvenile and Criminal Justice, Community
Service Program, Draft, April, 1981, p. 3.

8suffolk County Criminal Justice Coordinating Council, op. cit., note 1,
p. 4.

ISuffolk County Criminal Justice Coordinating Council, Alternatives to
Incarceration Program, Application, 1983, p. 6.

10For details about the questionnaire, see Part Two of this report.

11up11" refers to all respondents to the questionnaire except clients (who
were given a different .set of statements to respond to). Included are Red
Cross, County, and program officials; program staff; judges; assistant district
attorneys; defense attorneys; probation officers; and community service
providers.

12Responses of "strongly agree" and "agree" together are defined as
positive responses.

13For details about the interviews, see Part Two of this report.
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ITI. SELECTION OF OFFENDERS: REFERRAL PROCEDURES

The Community Service Program of Suffolk County formalized for the Tocal
criminal courts the available option of sentencing an offender to perform
community service in lieu of a sentence of jail. Offenders could be sentenced
to community service as a condition of probation or as a requirement of a
conditional discharge.

Program Operating Procedures

A sentence to community service through the program is initiated by an

official referral from a judge.l The program staff assume from this referral
that the offender has been convicted, if not already sentenced, and is likely to
be sentenced to jail. They review the case in terms of their own criterial and
decide whether or not to accept the offender as a program client.3 Two

i
;

v
4

different procedures for implementing this process have evolved in the criminal

justice system of Suffolk County: pre-sentence referral and post-sentence
referral.4

The Post-Sentence Referral Procedured®

When the program was initiated on August 1, 1981, New York State Law
allowed a sentence of community service only ". . . upon conviction of a
misdemeanor or violation. . . .16 Consequently the proogram was originally
introduced through the Suffolk County District Court ind the outlying
Magistrates Courts. (These courts handle the majority ofr misdemeanor offenses.)
The Administrative Judge of the District Court believed that only offenders
already sentenced to jail should be referred to the program; he argued that

AR A T e R €t R A T N P S N e BN g T R S MR R i R n e ey

this would help to assure that the program would be a true alternative to
incarceration. Program officials needed his support and believed in his

sincerity, so the program began with a post-sentence referral procedure.
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Sources of Recommendation. A community service sentence could be
initiated when a Jjudge was seriously considering a jail sentence for an
offender. The judge might personally suggest that community service would be
more appropriate or the defense attorney might recommend it. Of defense
attorneys who responded to the questionnaire used for this evaluation (N=11),

a majority agreed that they would use the program for all jail-bound clients
(54.5 percent) and only for jail-bound clients (54.5 percent); about one-third
(36.4 percent) would use the program only when the court appeared to be inclined
to impose a community service sentence.

Prosecuting attorneys working for the Suffolk County District Attorney's
Office would not, as one administrative Assistant District Attorney said, "steer
people to community service."™ Another administrator from the same office said
that the prosecutor working on a particular case might, if asked, offer No
Opinion when community service was being recommended as a sentence.

Sentencing and Referral Mechanism. A sentence to community service through
the program could be imposed as a Conditional Discharge or as a condition of
probation. In either case, the offender would be sentenced to a specific period
of “incarceration pr community service if accepted by the Community Service
Program."7 As a condition of probation, the community service would be part of
a split sentence with the community service in lieu of the jail portion of the
sentence.8 In either case, the Court Clerk would calculate the number of
community service hours to be performed based on the number of jail days in the
sentence.? Then a form called Referral to Alternative Assignment10 would be
filled out by the Clerk. On the form would be information identifying the case,
the judge, and the offender. The form specified the number of hours of
community service and the jail days being diverted and would order the offender
to appear for an interview with program staff at a given time and place. v

Program Review and Placement. When the offender appeared for the
interview, his or her eligibility would be measured against prescribed
exclusionary criteria. Legal information about the offender would have been
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obtained from probation records under the formal authority of the sentencing
judge. After the interview the offender would leave. A decision would be made
by the program director, and the Court Clerk would be notified through a
referral form. If the offender had failed to appear for the interview, the
Court Clerk would have been notified of that and an arrest warrant would have
been issued.

After the program interview, the offender would have had to return to the
Court Clerk at a date and time specified on the referral form. Then he or she
would have learned whether they had been accepted by the program. Rejection by
the program would result in the offender being taken immediately into custody by
the Sheriff's 0ffice for transport to the county jail in accordance with the ‘
original sentence. If the offender was accepted by the program, he or she would
have been directed to contact the program office within 48 hours for assignment
to a community service placement.

Program staff would notify the court when the offender began the community
service and again when the offender completed the community service. If the
offender did not appear at the community service worksite or failed to complete
the community service, the Court Clerk would have been notified and,
theoretically, the offender would have been apprehended, brought back to court,
and remanded to jail to fulfill the original sentence. (One interviewed judge
said that he would ignore the original sentence and would wait for the offender
to return to court on another offense charge.)

The Pre-Sentence Referral Procedure

Effective September 1, 1981 the New York State Law [Penal Law Section 65.10
(2)(h)] was amended such that a sentence of community service could ". . . be
imposed upon conviction of a misdemeanor, violation, or Class D or Class E
felony, or as a youthful offender finding replacing any such conviction. . . .
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As a result of expanding the legality of a community service sentence beyond
that for misdemeanor and violation convictions, program staff approached the
Superior Courts of Suffolk County. (The Superior Courts include the Supreme
Court and County Court, both of which deal mainly with felony cases.)

The Administrative Judge of the County Court and program officials reached
an agreement concerning the use of community service as a sentence in the felony
courts. The agreement differed from that previously established with the lower
courts. In Supreme and County Court, most sentences of community service would
be imposed as a condition of probation and offender eligibility for the program
would be determined and made known to the judge prior to sentencing. The
following procedure was then adopted.

Referral Mechanism. Upon conviction of a defendant the judge might have
considered community service as an alternative to the jail portion of a split
sentence. The judge would then set a sentencing date and the court would fill
out a form called Referral to Alternative Assignment. (This form is similar to
the one for District Court, the main difference being that it schedules a
sentencing disposition date rather than a simple reporting date.) The court
also would complete a form authorizing the program staff access te probation
records. The Court Clerk would give the offender copies of these forms and
direct him or her to meet with the Probation Liaison located in the courthouse.

Program Review. The Liaicon would set dates for the offender to be
interviewed by an investigating probation officer and by a member of the program
staff. Program staff would interview the offender, request and obtain the case
information from the Probation Department necessary to make a decision, and make
a decision as to eligibility for the program. The offender would Teave after
the interview without knowing the decision.

Sentencing. By the time the offender appeared in court for sentencing, the
judge would have received both the PSR from the probation officer and the formal
decision of the program director. If the judge decided to use community service
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as an alternative sentence, and the offender was eligible for the program, the
judge would have sentenced the offender to a term of probation with community
service as a special condition. The judge would set the number of hours of
community service and the program officials would set the time limit for
completion (within the framework of the probation sentence). If the judge
decided to use community service as an alternative sentence but the offender was
found ineligible for the program, the judge could still sentence the.offender to
community service, but not under the direction of the program.

Program Placement. Offenders sentenced to community service were directed
to the Probation Liaison who would read the offender the orders and conditions
of the probation sentence, including the special condition of community service.
The offender would then be directed to report-to a supervising probation officer
and to contact the program staff within one week of sentencing.

At the program office the offender would be assigned to a community service
placement. Offenders who failed to complete their community service assignment
or to contact the program staff would be reported to the probation officer. The
probation officer could try to resolve the problem or could notify the court
through a Declaration of Delinquency or Violation of Probation. As offenders
successfully completed their community service they too would be reported to the
probation officer. Then the probation officer could recommend an early
termination of the probation sentence.

A Comparison of the Procedures

On January 1, 1984 program officials approached the new Administrative
Judge of the District Court in Suffolk County. At that time they requested that
the post-sentence procedure being used in District Court be modified to resemble
the pre-sentence procedure being used in the Superior Courts. That request was
granted on January 17, 1984. At that time the program began to operate under a
uniform procedure servicing all criminal courts in Suffolk County.11
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The original argument for the post-sentence procedure was that it would
assure that the program receive only offenders who were truly incarceration-
bound. However, a program official later took the position that experience with
the program has demonstrated that the pre-sentence procedure allows program
staff greater opportunity to communicate with those members of the local
criminal justice community involved in the sentencing decision and thereby
increases "our ability to determine whether or not an offender was truly
incarceration-bound."

Program officials had generally not been comfortable with the post-sentence
procedure. According to one official:

Procedurewise, we found that when community service was
considered before sentence, and was part of a possible plea
negotiation, we would not have many [cases] 'fall between the
cracks' and we, in turn, would have more time to do a more
thorough evaluation than for those referred at sentence. We
also were uncomfortable with the fact that we, in essence, were
making a final sentencing decision. With the District Court
[post-sentence] procedure, the offenders had a dual sentence:
either '30 days jail or 150 hours community service if
eligible.' With [our] legal counsel, we felt the judge should
truly make the decision and [the program] should only screen
for eligibility. . . . [Further], using the Superior Courts'
[pre-sentence] procedure, if we felt he [the offender] was not
truly a candidate [for the program], we could communicate this
to the judge prior to sentence and the judge then [could makel
the final decision.

During the period of this study (August 1, 1981 to October 31, 1983), 288
cases were accepted into the Suffolk County Community Service Program. About 6Q
percent of these cases were referred under the post-sentence procedure. Almost
one-half were referred by District Court Judges (see Table 3.1). Data collected
on these cases were used to address questions about the comparability of the
procedures, independent of the personal beliefs and opinions of program, county,
and criminal justice officials.
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Table 3.1
Accepted Cases: Referral Time and Source

N (Total Accepted=288) %
Referral Time

Pre-Sentence 117 40.8
Post-Sentence 170 . 59.2
Missing Data 1 -
Court of Referral

Supreme 41 16.0
County 87 33.9
District 124 48.2
Justice 3 1.2
Town 2 0.8
Missing Data 31 -

Probability of’Incarceration. A primary concern of this program was to

select offenders who, without the intervention of the program, otherwise would
have been incarcerated. Regression methods were used to generate a quantitative
estimate of the risk of incarceration for program cases in order to estimate
which procedure produced cases with a higher mean risk of incarceration.
Variables associated with incarceration were identified. These variables were:
prior criminal history, conviction class and type, offender demographics, and
others. (See Part Two of this report for more details). Since it was believed
that level of court was associated with the probability of incarceration and
since it was known that type of referral procedure was also associated with
level of court, it was decided to make the comparison within level of court.
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Table 3.2
Estimated Probability of Incarceration by Referral Procedure
and Level of Court

Level of Court
Estimated Lower Court Upper Court
Probability of .
Incarceration Pre-Sentence |Post-Sentence| Pre-Sentencel|Post-Sentence
Mean 0.239 0.231 0.557 0.530
Standard Deviation 0.149 0.171 0.186 0.188
N 13 126 132 29

Source: Probation Data

Because level of court was associated with referral procedure, there were few
upper court cases referred post-sentence and even fewer lower court cases
referred pre-sentence. This made it more difficult to estimate the effect of
the referral procedure used because there were few similar cases that were only
different in the procedure used.

As a result of this confounding, it was not possible to know with certainty
whether the probability of incarceration for offenders sentenced to the program
was a function of the referral procedure or the level of court. However,
because Table 3.2 shows that within level of court both procedures result in a
similar mean probability of Rncarceration, this suggests that cases referred
prior to sentencing were no less 1ikely to be incarcerated than were cases
referred after sentencing.

Table 3.2 also shows that within referral procedure, change in level of
court was associated with substantial differences in the mean probability of
incarceration. For example, for cases referred pre-sentence, the average for
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lower- court cases was 0.239. For upper court cases the average was 0.557. For
cases referred post sentence, the average for lower court cases was 0.231. For
upper court cases the average was 0.530. This shows that cases referred from
the upper courts were in general much more at risk of incarceration than cases
referred from the Tower courts.

Probation Officer Recommendation. The qualitative research uncovered

evidence that probation officer recommendation may have been affected by
differences in when a case was referred. There may have been a policy in the
Probation Office of recommending incarceration when the sentence deemed most
appropriate by the judge was community service. According to 83.3 percent of
the investigating probation officers who responded to the questionnaire (N=12),
they "cannot directly recommend a sentence of community service;" 75.0 percent
of the investigating probation officers indicated that "the only way in which an
offender can be sentenced to community service is if the investigating probation
officer recommends jail." But they were, according to 75.0 percent of these
respondents, "formally notified prior to sentencing that a judge is considering
a sentence of community service for an offender." Therefore, they might
recommend jail while referring to community service in the summary section c¢f
the PSR that precedes the actual recommendation. As one interviewed probation
officer said:

We can't state [that the community service is appropriate] as
part of the final windup of the evaluative analysis section of
the pre-sentence report. We can throw in a brief paragraph
that stipulates that the community service agency has been
contacted regarding the defendant's status and has or has not
indicated an interest in him. But in the final recommendation
section we cannot recommend community service. We must
recommend incarceration.

Judges ware supposed to sentence to community service through the program only
incarceration bound cases. However, if a probation officer recommended
community service for a case, it would be difficult to argue that that case
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was incarceration bound. This is because the probation officer had recommended
a non-incarcerative sentence (e.g., community service) and probation officer
recommendation is usually a very good predictor of sentence. GCne way out of
this dilemma was to recommend incarceration when it was believed the judge
wan.ed to sentence the offender to community service.

This question was addressed by comparing expected to observed
recommendations. Regression methods were used to predict probation officer
recommendation. The prediction was based upon cases which had been sentenced
prior to the operation of the program (historical cases). The variables
identified as important were: prior criminal history, conviction class,
conviction type, and offender demograpﬂics. Since the values of these variables
are determined at or before conviction they could not have been affected by
program referral. As a result, a prediction based upon these variables would
not be distorted by the effects of program referral. Since the observed
probation officer sentence recommendation would be a combination of these
independent variables and the effect of program referral, the difference between
observed and predicted probation officer recommendation can be attributed to the
effects of program referral. Table 3.3.presents this comparison. Table 3.3
shows that for cases not referred, the percentage of observed and predicted
incarceration recommendations were similar. The same was true for cases
referred to the program pre-sentence. However, for cases referred post-
sentence, the percentage of cases for which the probation officer recommended
incarceration far ex:eeded the percentage of cases expected to receive such a
recommendation. Since most of the cases referred post-sentence were lower court
cases and therefore misdemeanor convictions, it is especially implausible that
70.2 percent of such a group would normally have received recommendations of
incarceration. While the prediction equation appears to underpredict an
incarceration recommendation by six percentage points, this still leaves a huge
discrepancy that is attributable to the affects of program referral. It may be

|
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Table 3.3 .
Predicted and Observed Probation Officer Recommendation
by Referral '

Referral

h Not Referred Referred

Historical? Curr‘entb Pre-Sentence{Post-Sentence
Expected :
Recommendation 27.7% 25.1% 60.7% 19.0%
was Jail (656) (1297) (150) (153)
Observed
Recommendation 34.6% 33.9% 66.2% 70.2%
was Jail (716) (1335) (151) (155)

Source: Probation Data

dCases reaching disposition prior to inception of the
program. :
bcases reaching disposition during operation of the program.

concluded that the post-sentence procedure for referring cases to the program
influenced the recommendations probation officers were making to judges. When
the probation officer knew that the sentence was to be "jail or community
service”, recommendations that probably would otherwise have been "non-
incarceration" appear to have been changed to "jail".
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Notes

lThe referral would be made official when the Jjudge filled out and
submitted a "Client Referral by Court" form to the program. This was one of 33
forms designed and used by the program in 1981, The program has relied heavily
on the use of paper forms to assure the official nature of all procedures.
There were seven Community Service Program forms (e.g., Staff Log of Client
Services, Staff Schedules, Time Guidelines), six Community Service Agency forms
(e.g., Agency Request for Volunteers, Agency Volunteer Screening Report,
Memorandum of Agreement), seven offender forms (e.g., Volunteer Application,
Offender Assignment Questionnaire, Consent to Participate in the Project), four
court forms (e.g., Initial Client Referral by Court, Waiver of Confidentiality
of Criminal Record, Notice to Community Service Referrals), two District Court
forms (Report of Failure to Appear-Conditional Discharge, Report of
Unsatisfactory Service-Conditional Discharge), two Supreme Court forms (Waiver
of Confidentiality, Referral to Alternative Assignment), two Probation forms
(Report of Failure to Appear-Condition of Probation, Report of Unsatisfactory
Service-Condition of Probation), and three Sheriff's Department forms (Consent
to Interview, Release from Jail, Initial Custody Interviews). The program has
carefully maintained files on all cases, so forms have been regularly updated to
reflect changes in program procedures and changes in (or a better understanding
of) local criminal justice processing. Consequently, the number and types of
forms vary at any given time. -

2The program selection criteria exclude offenders with any of the following
characteristics: 1) sex offenders (excluding statutory.rape); 2) history of
habitual assaultive and/or destructive behavior; 3) offenders with a history of
extreme physical or mental illness; 4) any offenders whose prior history is
indicative of an inability to satisfactorily perform community service; 5)
possession of a dangerous weapon during the commission of a crime; or 6)
driving while intoxicated if personal injury or death results, or if a first
offense (program form numbered CSP-1-81:REV 83). To Lecome a client the
defendant must reside in Suffolk County and have been convicted in Suffolk
County.

3pata collected from program records indicated that occasionally a case
that does not really meet the program criteria will nonetheless be accepted by
the program. Included, for example, were federal cases and referrals from
judges from outside of Suffolk County. According to a program official, these
cases were accepted on an individual basis for case-specific reasons.

4The interview data were used to generate outlines of the operating
procedures. Copies of the outlines were submitted to program officials for
their review to verify the validity of the evaluators' understanding of these
procedures.

5Except for the time that the referral is made and the effects of that
timing, the two procedures are, operationally, similar in most respects.

6pL 65.10 (2)(h) prior to 9-1-81.
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TFrom a supplement to Suffolk County Community Service Program-Progress
Report, March, 1982.

8 "split sentence" denotes a sentence of probation with a condition that
the offender be incarcerated for a period of the probation. [See Penal Law
Section 60.01 (2)(d)]

9The Court Clerk would usually use the formula established by the program:
one day in jail was equivalent to seven hours of community service, with a
provision made to account for a "good time" reduction of the jail sentence.

10This form was designed by the program officials specifically for use with
post-sentence referrals.

11Program and county officials considered the program in its first year of
operation to be a "pilot" project. It is therefore not surprising that some
changes in procedure were suggested as the program evolved.
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IV. SELECTION OF OFFENDERS: COMMUNITY VIEWS AND COMMUNITY PRACTICES

The Community Service Program of Suffolk County was designed to offer local
courts a sentencing option for offenders likely to be sentenced to jail. Under
Penal Law Section 65.10 (2)(h), offenders convicted of violations, misdemeanors,
class D or E felonies and those adjudicated youthful offenders for such crimes
are all eligible for a sentence of community service. Among these offenders,
program criterial exclude: 1) sex offenders, 2) those with a history of
assaultive or destructive behavior or of extreme mental or physical illness, 3)
of fenders for whom there is reason to believe there is an inability to perform
community service, 4) those who possessed a dangerous weapon during the
commission of their current offense, 5) and those who were charged with driving
while intoxicated when this offense resulted in personal injury or death, or was
a first offense. N

The law and the program criteria provide a standard for the selection of
cases to be sentenced to the program. Further, members of the local criminal
justice community involved in making the decision to sentence an offender to
community service are individuals, each of whom has unique concerns, beliefs,
and opinions about the case in question. Thus the selection issue is complex.

Alternative to incarceration programs have been the focus of criticismé
regarding their ability to select appropriate offenders. They have been
criticized for: 1) widening the net of punishment by selecting offenders who
would not have been incarcerated in any case and 2) selecting certain categories
of offenders and not others on the basis of characteristics such as race and
social class. With respect to probability of incarceration3 and to legal and
personal characteristics, the selection of Community Service Program clients is
discussed below in terms of: 1) who members of the Tocal criminal justice
community think should be selected, 2) who they think were being selected, and
3) who the pre-sentence report and case record data? show were selected.
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Community Views: Who Should Be Served

Many members of the local criminal justice community seemed to recognize
that the Suffolk County Community Service Program is intended formally to be an
alternative to incarceration and hence that offenders sentenced to the program
should be truly jail-bound. This was particularl]y highlighted by the responses
of judges and defense attorneys interviewed for this analysis.

0f those defense attorneys who responded to the questionnaire (N=11), 54.5
percent gave a positive response to the statement, "As a defense attorney, I
recommend the program whenever I am convinced that my client will be sentenced
to jail."™ It may therefore be argued that many defense attorneys believed that
the program should be considered for all defendants who are likely to be
sentenced to jail. It may further be argued that many believed that the program
should be 1imited only to jail-bound offenders; 54.5 percent responded in a
positive manner to the statement, "As a defense attorney, I only recommend the
program when I am certain that my client would otherwise go to jail." The fact
that these are not universal beliefs or practices among defense attorneys is
underscored by the words of one who said:

We would recommend it [the program] to anyone who we thought
would be accepted by the program and approved by the judge, and
we recommend it in every case where there is a likelihood or
even possibility of jail. But there is a tendency perhaps, by

some--I don't know where I heard this--to put people in the
program who would normally be sentenced to probation. We have

never done that.

From the interviews with judges it is apparent that there are some judges,
at least, who believe that offenders should only be sentenced to the program if
they are otherwise going to be sentenced to jail. When asked why he had
sentenced only ten cases to the program, a district court judge said:

I'm not using it [more often] because they [probation officers]
don't recommend that much jail. I am saving this [the program]
for people that should be in jail. If I wanted to help

everybody, I would put them all in community service. This is
an alternative, in my mind, to jail.
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The response from another judge helps to clarify the conditions under which
Jjail-bound offenders are considered for community service. Asked how he
determines when to sentence an offender to the program, this judge, who had
served in several different courts, said:
To begin with, it's a pretty well established decision that
jail is indicated [in these cases]. So straight prcbation is
out. We're talking jail. [But] there's other input and other

reasons why jail would create such a hardship to the community
and to so many people, that there should be an alternative.

Members of the local criminal justice community who were respondents for this
analysis further identified the particular characteristics of offenders or
conditions of offenses that they believed made a case appropriate for the
program.

Assuming that the program itself is acceptable, there is strong support for
the use of community service sentences with young offenders. To the statement,
"Community service is most appropriate for the young offender," 80.0 percent of
all respondents to the questionnaire either agreed or strongly agreed. Nothing
of note was said about whether or not minorities or the poor should be availed
of the service, despite the concerns that respondents seemed to express about
whether or not these categories of offenders were in fact being served by the
program,

Respondents also demonstrated strong feelings about the legal categories of
offenders they believed should be sentenced to the program. Of all respondents,
85.5 percent considered community service most appropriate for "the non-violent
offender" and 76.6 percent considered it most appropriate for "the first-time
offender." It appears that members of the local criminal justice community
considered the less serious offenders to be more appropriate for community
service sentences. This is supported by responses from interviewees. For
example:

Let's face it. The people you send [to the program] are either

first offenders, or offenders of a non-violent crime that
haven't been in jail before. I wouldn't send a proven criminal
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for community service, or somebody with a past record. (County
Court Judge)

We would not take anyone convicted of a drug related crime nor
convicted of anything violent because we do have [our own]
clients in and out. (Community Service Provider)

I 1iked it very much with first offenders, especially younger
first offenders. I also liked it very much in instances where
the person, although he may not have been a first offender, had
not been in jail before. . . . Of course, most of the time you
can only use it in non-violent types of crimes. (Former
District Court Judge)

In general, the local community preferred that the program be used in those
cases where neither jail nor probation would be appropriate. As one judge who
served in both County and District Courts said:

There are occasions when the destruction to the individual and
his family and his livelihood by incarceration mandates some
alternative to incarceration. And yet we can't accomodate it
through the ordinary provisions of probation. It seems tc me

" that he should pay the community back in some measure for what
he has done. The Community Service [Program] answers that
demand.

Coﬁmunity Views: Who Is Being Served

Of the program clients (N=10) who responded to the qdestionnaire used for
this analysis, 90 percent either strongly agreed or agreed with the statement,
"If not for the progfam, I would have gone to jail." Of all other questionnaire
respondents, 51.7 percent similarly responded positively to the statement,
"O0ffenders sentenced to the program would otherwise have been sentenced to
jail." Apparently, members of the local criminal justice community generally
believed that the program selected offenders who were likely to be incarcerated,

but did not always do $0.0

Responses from interviewees support this conclusion. Many respondents
specified what they believed to be the percentage of program clients who would
have been sentenced to jail. A District Court judge said that 70 to 75 percent
would have gone to jail; a prosecuting attorney said 60 percent; a defense

1
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attorney said 100 percent. Several others simply said "most", "the majority",
or "more than half." There were a few interviewees who believed that most
program clients were not likely to have gone to jail, even in the absence of the’
program. In response to a question about the Tikelihood of jail for program

~clients known to him (N=Tess than 10), a probation officer said, “I don't think

there is one that would have gone to jail." In addition, respondents generally
seemed to believe that offenders being sentenced to the Community Service
Program were young males without serious criminal records or offenses and were
pecple in need of help from the community.

A common concern about community service programs in general is that
minorities and the poor may not be fairly represented among program clients. In
Suffolk County there seemed to be a lack of consensus with respect to this
issue., Of all members of the local criminal justice community who responded to
the questionnaire, 48.8 percent agreed or strongly agreed with the statement,
"Offenders with private attorneys more readily receive sentences of community
service than do similar offenders without private attorneys." However, to the
statement, "Among those offenders referred to the program, members of minority
groups are underrepresented," only 23.3 percent of all resbondents responded
positively while 56.7 percent indicated that they were "“uncertain".

Some interview respondents argued that minorities and the poor were treated
fairly by the Community Service Program. A defense attorney who handles many
minority clients said:

The program is including the minorities. . . . Let's put it
this way; I never had anyone who was in the program come to me
and say, 'These people are driving me crazy. They are giving
me more work than they give to the blond blue-eyed boy.' . . .
The extent of my experience has been, I think, that they
[minorities] have been fairly treated by the program.
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Others believed that the poor and minorit/:s are underrepresented. One
probation officer said that "the people who are being picked are basically
middle class people. . . " According to one community service provider who

supervised twelve program clients:

The weakness in the program is that you don't get minority
people. I am not sure of the statistics n Suffolk County, but
we have not had one black person [in our organization] doing
community service.

A defense attorney who agreed that these groups do not have equal access to the
program tried to explain. He said:

We have been pretty selective in who we send to them [the
program.]. . . There are people who I think we could have
recommended who we didn't. . . . It's unfortunate. If you are
black and Tiving in Amityville or Wynedanch or North Beliport,
it's unforturate that you usually don't have the overall
resources to complete a program like this. You don't have the
support of the family. You don't have a lot of things, God
knows.

Who Is Really Being Served

Personal and Legal Characteristics

Community Service Program clients may be characterized statistically in
terms of personal and legal characteristics and in terms of their relative
probability of incarceration. For each of these areas, all offenders who were
referred to the program and all who were subsequently accepted by the program
can be compared to samples of others who were sentenced but not referred during
the period of the study. Table 4.1 provides such a comparison in terms of
personal characteristics. Program cases generally were more likely to have been
younger than 19 years of age, white, or employed or in school than were
offenders not referred to the program. The greatest difference between program
and non-program cases was in terms of race. This difference was statistically
significant and remained evident even when controlling for conviction class,
pre-trial detention, employment/school status, sex, and level of court. The
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subset of clients who were actually accepted into the program seem to have been
similar in personal characteristics to the set of all referred offenders from
which they were selected, except possibly in terms of age.

. Table 4.1
Personal Characteristics of Program Clients and Others

Program Cases Non-Program Cases (Current)

All ’ Incar- Not Incar-
Referred| Accepted|{ Rejected|| Total cerated |[cerated
(N=350) (N=288) | (N=62) (N=1354) | (N=362) |(N=960)

19 Yrs. or Younger

at Offense 36.7% 34.6% 46.4% 27.2% 26.0% 28.1%
White 86.0 85.9 86.4 75.7 85,5 79.7
Male 90.3 89.3 94.9 86.5 91.7 84.5
Married 17.6 17.3 19.3 20.1 16.2 21.3

Employed or
in School 80.8 80.0 84.2 71.2 65.6 73.2

Source: - Probation Data

dA1l percentages have been adjusted for missing cases
bThis number is greater than the sum of the subcategories
due to missing values for this variable.

Program clients may also be compared to other offenders in terms of their
prior criminal record and the offense that resulted in their current
disposition. Table 4.2 presents this comparison. Program clients were similar
to other offenders not referred to the program in terms of prior criminal
record, but not in terms of the top charge for their current offense.
Generally, they seem to have been more like other offenders who were sentenced
to jail in terms of the level of their top indictment (or information) and
conviction charges and more like other offenders who were not incarcerated in
terms of the type of offense.



Table 4.2
Legal Characteristics of Program Clients and QOthers

Prior Record
No Prior Juvenile Criminal History
No Prior Adult Arrests
No Prior Adult Felony Convictions
No Prior Adult Misdemeanor Convictions
No Prior Jail Sentences
No Prior Prison Sentences

Current Offense _
Top Indictment Charge=Felony
Top Conviction Charge=Felony
Type of Indictment Charge=Property
Type of Conviction Charge=Property

Program Cases

Non-Program Cases (Current)

aA11 percentages have been adjusted for missing cases.
bThis number is greater than the sum of the subcategories due

to missing values for this variable.

E N N B NN NENENENNNFNFENENENEREN.

Incar- Not Incar-
A1l Referred| Accepted| Rejected}|| Total cerated | carcerated
{N=350) (N=288) | (N=62) (N=1354)b (N=362) | (N=960)
82.4%2 83.4% 78.0% 86.3% 76.0% 89.9%
24.9 23.3 32.2 19.9 9.4 24.3
91.9 91.6 93.2 89.6 78.2 9.7
62.6 61.5 67.8 64.5 44,5 72.7
86.9 86.3 89.8 84.1 65.7 91.4
97.8 98.1 96.6 97.4 94.5 99.0
68.3% 59.4% 83.9% 47 1% 63.1% 41.2%
50.4 47.4 64.3 21.0 47.6 11.4
37.9 36.5 44.6 38.3 46.8 35.8
38.9 32.6 44,6 37.9 45.4 35.4
Source: Probation Data
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The personal and legal characteristics of offenders referred to the program
may be characterized in terms of two profiles. The profiles were constructed by
categorizing offenders according to combinations of six statistically selected
variables. (See Part Two for details.) In 91 cases, the offender was referred
to the program from an upper court on a felony charge, was not detained prior to
sentencing, and was a white male either employed or in school at the time of his
arrest. In 69 other cases, the offender was referred to the program from a
lTower court on a charge that was not a felony, was not detained prior to
sentencing, and was a white male either employed or in school at the time of his
arrest. In addition, there were 53 offenders who differed from the first
profile and 50 offenders who differed from the second profile on only one
variable (the overlap of cases between these two groups was only six cases). In
all, 51 percent of the cases fell into one of the two'profiles; 33 percent of
the cases differed from one or the other profile by only one variable. These
profiles do not necessarily distinguish referred offenders from others not
referred; they simply summarize the combined characteristics of a large number
of offenders referred to the program.

Probability of Incarceration

An important question for alternative to incarceration programs is whether
or not offenders selected for the program were in fact otherwise likely to have
been incarcerated. For the Suffolk County Community Service Program, selection
occurred at two levels: offenders were first selected by the court for referral
to the program and then referred offenders were or were not accepted by program
officials.

For the offenders in each of the samples used in this analysis, a
statistical probability of incarceration (jail) was derived with a logistic
regression equation. (See Part Two of this report for details.) The equation
was constructed on an historical sample of cases sentenced in Suffolk County
prior to the introduction of the program, and validated on the current sample of
offenders. The variables included in the equation were: 1) number of prior
adult arrest events, 2) number of prior adult felony arrest charges, 3) number
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of prior adult probation sentences, 4) top conviction charge type, 5) sex of
defendant, 6) top conviction charge class, 7) race of defendant, 8) number of
prior Youthful Offender sentences received, 9) age at offense, 10) total number
of all information/indictment charges, and 11) number of co-defendants.
(Probation officer recommendation was not included in this egquation since it was
found to have changed in meaning after the program was introduced.) The
statistical model based on this equation correctly classified the outcome in
79.0 percent of the cases used to validate the model. This compares to a base
rate of 73.6 percent if all cases were arbitrarily classified in the modal
category. The optimum cutpoint separating those cases likely to be incarcerated
from those not likely to be incarcerated was 0.458.

For cases referred to the program and cases subsequently accepted by tilie
program, Table 4.3 presents the percentages of those predicted likely to have
been sentenced to jail. According to the model, a majority of the offenders
referred to the program were not likely to have been sentenced to jail even in
the absence of the program. The same may be said about those accepted into the
program. But * those rejected by the program after having been referred by the
court, half were predicted 1ikely to have been sentenced to jail. (In fact,
66.1 percent of the rejected cases were ultimately sentenced to jail.)

Table 4.3
Program Cases: Probability of Incarceration?

A1l Referrals Accepted Rejected
Prediction? (N=301) N=245) “(N=56)
Incarceration 41.5% 39.6% 50.0%
Non-Incarceration 58.5 60.4 50.0
Total 100.0% 100.0% 100.0%

dCutpoint set at 0.458.

bpredictions could not be made for cases with
missing values on the variables used to generate
the probabilities.
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It could be argued that the program has widened the net of punishment by
selecting for community service offenders who would otherwise have received a
non-incarcerative sentence. However, when compared to the risk scores of other
offenders sentenced in Suffolk County during the same period, this argument
loses some of its strength. Table 4.4 presents the probabilities of
incarceration by subcategories of scores for program and non-program cases.

Table 4.4
Probability of Incarceration: Program and Non-Program Cases

Program Cases Non-Program Cases (Current)
All Incar- |Not Incar-
Referrals| Accepted{Rejected|| Total |cerated|cerated
Probability (N=301) (N=245) |[(N=56) (N=1285) | (N=343) { (N=922)
of Incarceration

0.00-0.10 | 12.0% 11.8% 12.5% 27.4% 5.2% | 35.6%
-0.20 | 14.6 15.5 10.7 28.9 11.7 35.4
-0.30 | 12.3 12.7 10.7 9.7 9.9 9.7
Optimum -0.40 § 12.0 12.2 10.7 6.9 12.0 5.0
Cut- -0.50 | 12.0 11.8 12.5 6.2 11.1 4.3
point=0.458 -0.60 | 14.0 13.9 14.3 5.8 12.8 3.3
-0.70 | 13.6 13.1 16.1 4.5 9.0 2.8
-0.80 4.7 3.7 8.9 4.3 10.5 2.1
-0.90 2.0 2.4 0.0 2.9 7.6 1.2
0.91-1.00 3.0 2.9 3.6 3.3 10.2 0.8

Referred and accepted cases had a similar pattern of probabilities of
incarceration and were both more similar in pattern to other offenders who were
sentenced to jail than to other offenders who were not. This is made clearer in
Figure 4.1 below.

While it appears that program cases (referred and accepted) generally had
risk scores similar to other offenders actually sentenced to jail, at the ends
of the continuum (very Tow and very high probabilities of incarceration) they
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PERCENT OF SUBGROUP TOTAL

FIGURE 4.1

PROBABILITY OF INCARCERATION:
PROGRAM AND NON-PROGRAM CASES C(CURRENTD
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were not especially Tike either subgroup of other offenders. In fact, the

distribution of risk scores for all referrals cannot be considered a random
sample from any of the non-program “populations" (total, incarcerated, not

incarcerated) used for comparative purposes.6

Based upon the risk scores generated from the logistic regression equation,
the following observations may be made:
- a small majority (54.8%) of offenders who were incarcerated were drawn

from the middle range (.21 to .70) with most others (28.3%) in the
highest range (.71 to 1.00);

the greatest majority (71.0%) of offenders not incarcerated were from
the lowest range (0.00 to .20) with the second greatest number from the
middle range;

- offenders referred to the program were largely (63.9%) from the middle
range with most others from the lowest range.

It can be concluded that offenders referred from the program constituted a
unique group, yet were more like those incarcerated than those not
incarcerated.

Notes

1These criteria are taken from “Guidelines for the Community Service
Program," originally issued by the Suffolk County Community Service Program in
January, 1981 and revised in January, 1983.

2For a review, see Austin and Krisberg, op. cit., note 18, pp. 374-409.

3Likelihood of incarceration has been estimated using logistic regression
procedures described in detajl in Part Two of this report.
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4The collection and analysis of data for this report are described in Part
AW0.,

5As noted in the section of the report on the procedures of the program,
the program does not actually select cases; they are referred by the court.

6Based,on the results of a Kolmogorov-~-Smirnov test, p<.0l in all three
cases. For details on the test used, see S. Siegel, Nonparametric Statistics
for the Behavioral Sciences (New York: McGraw-Hi1l Book Company, 1956), pp.
47-52.
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V. COMMUNITY SERVICE PROGRAM SENTENCES AND PLACEMENTS

The Suffolk County Community Service Program offers community service
sentences as an alternative to jail sentences. The hypothetical function of
jail is to punish, incapacitate, and possibly rehabilitate criminal offenders.l
It is reasonable to expect that community service sentences and placements will
Tikewise?d punish, incapacitate, and possibly rehabilitate criminal offenders.

The Nature of the Community Service Sentence

An offender sentenced to community service is free to remain in the
community, at home, under the constraints of the community service sentence.
That is obviously different from being in jail. But a community service
sentence as an alternative to a jail sentence should also be equivalent to that
jail sentence in some sense.

Severity

Program Officials and Staff. Program officials and staff who were

interviewed believed that community service sentences are sometimes as punitive
as jail sentences. Responding to an interview question about the equivalence of
punishment between jail and community service, a program official recognized the
difficulty in defining punishment, but did say:

[Among] the offenders who have been in jail before and opt to
come on community service, many of them opt to go back to jail.
We have had two that have opted to go back to jail, simply
because they say they don't have to get up in the morning, they
don't have to wait for a bus or walk or ride their bicycles.
They don't have to worry about carfare or something to get to
the placement or to work. They don't have to worry about
anybody breathing down their neck. In the jail they have
people that they can talk to, they have card games that they
can do.
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Another program official continued:

some defense attorneys don‘t want to use us because they get
pressure from their c¢lients; let me do the time in county jail,
it's easier..

The designers and operators of the Community Service Program expressed a belief
that the community service sentence is punishment comparable to a jail sentence.
"We are trying to punish them," one concluded.

Criminal Justice Community. There were members of the local criminal
justice community who agreed that community service sentences are a form of
punishment. One defense attorney said, "I think it is definitely punishment."”
More often responses were similar to that of the judge who said, "In my mind,
community service isn't punishment". Yet only 22.2% of questionnaire
respondents agreed that "Community Service is an easy way out for a defendant.”

The general opinion within the cémmunity was that the severity of community
service sentences rested somewhere between the severity of jail and that of
probation. O0f all respondents to the questionnaire (N=90), 45.6 percent agreed
or strongly agreed that community service sentences are greater punishment than
probation; 74.4 percent similarly expressed agreement that community service is
a lesser punishment than jail.

Most interview respondents believed that community service may be a
punitive sentence, though not in the way that jail is. This was true for
individuals representing different positiens within the criminal justice system,
as indicated by the example below.

To the extent that any restriction on your liberty is a
punishment, I guess it [community servicel is. . . . But

anything on the outside [of jail] is not the same as being
inside. (Assistant District Attorney)

I don't equate anything with jail that is out of jail.
(Defense Attorney)

I would say that obviously incarceration is a much more severe
punishment. Your liberty is deprived completely. ([With
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community service] it is only partially deprived. (County
Court Judge)

Nonetheless, some did emphasize that community service is not an easy sentence.
One District Court Judge made this clear when he said:

I didn't think it was any punishment. I was nervous at the
beginning, because I thought it was a joke. I thought I was
dealing with a bunch of ultraliberals. . . . Then I found out
that it was a tough program to the point where one fellow would
rather be in jail than do community service. And then I said
to myself, they are actually doing something right. . . . It
is not a fun and games program.

Offenders. Clients also seemed to believe community service is not an
easy sentence, though certainly less difficult than going to jail. Of all
clients who responded to the questionnaire (N=10), 100.0 percent agreed that
community service was "better than going to jail"; only 40.0 percent agreed that
the purpose of the program was to punish offenders; and 50.0 percent agreed that
"My community service sentence was not easy for me to complete.”

One client who was interviewed clearly expressed the paradoxical nature of
punishment inherent in a community service sentence. The extent to which he
felt punished, how that punishment related directly to his community service
sentence, and his understanding of how the punishment of community service was
not the same as the punishment of jail were clearly expressed when he said:

Let's put it this way, all the years that I spent in college to
get [my degree], I might as well just throw it out the window.
There isn't really [an employer in my field], at the present
time, that is going to hire me. . . . It has been two years.
now, a year since the sentence and two years totally. . . . I
think it is probably going to take another two years to
financially recover from it., At the time I got popped
[arrested], I was going to buy a house, etc. . . . Now that's
gone. Now I'm still paying off debts and things like that,
directly attributed to the crimes. So, yeah, I think it was
exact punishment, because I'm still paying for it: I know I
won't do it again.

He went on to explain how the punishment was directly related to his community
service sentence.
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I had to have it [the community service] done in a year. 840
hours had to be dope in a year. . . . It was tough. There
were some times I was working six days a week, seven hours a
day. It was tough. Sometimes when you don't really feel like
doing it, I had to do it.

Yet he also recognized that community service is not equivalent punishment to
jail when he said: : .

There's no way to explain freedom. And that's what it really
was. It was a 1limited freedom, but it was still freedom. 1
wasn't Tocked up in jail. I could still go home and watch TV,
And I could still go to ball games, do the things I did
beforehand. There was a restriction on them, but it still beat
not having them at all.

Benefit to the Offender

Some respandents suggested other ways in which community service sentences
could be said to have an inherent value. Reference was made to what such
sentences can do for the defendants and to what they can do for the community.

A majority of respondents to the questionnaire believed that a community
service sentence could help the defendant. Of all respondents, 56.7 percent
agreed or strongly agreed that a community service sentence is "a way to
rehabilitate the offender." To the statement that a community service sentence
is "a way for an offender to gain self-esteem," 47.8 percent expressed agreement
while 32.2 percent expressed uncertainty, leaving few who disagreed. An example
of how this is possible was given by an interviewed District Court Judge. He
said:

I got one letter from somebody that went into community
seryice, I think with a hospital, I'm not sure, and [he] showed
an aptitude for it, and he ended up working there as a full-
time employee. 1 felt that that person, when I looked at his
background, just needed some direction. . . It seems to give
them a sense of pride. They're doing something.

Clients had very strong feelings about what a community service sentence
had done or could do for them. Fully 80.0 percent of those who responded to the
questionnaire believed that "Doing community service helped me to feel good
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about myself." The comments attached by them to the questionnaires suggest the
different ways in which particular individuals felt they benefited from the
community service sentences.

'I thank God' that Suffolk County enrolied me and allowed me to
fulfill my obligation in the Community Service Program. Not
only am I thankful, but I support the idea 100%. An individual
can fulfill an obligation to the people as well as getting a
sense of achievement within the community. My community
service was such that I met people, worked with people, and
helped people and I felt good doing that.

I think that overall this program is the best-thing to happen
in our court system that I have ever seen. It has helped me to
know that helping people is one of life's most greatest gifts!

My comments about Community Service is it really helped me. I
think more people should do this instead of going to jail. The
Community Service gave me another chance to make up what I owed
to my community for the crimes I committed. Just because of
Community Service I am now a better pe