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Mr. Chairman and Members of the Subcommittee, I am pleased 

to be here today to present the views of the Department of 

Justice on one of the biggest problems presently facing law 

enforcement, the laundering of money derived from criminal 

activity. Let me initially express my appreciation for the 

Subcommittee's willingness to tackle this difficult subject as 

indicated by the fact that this is the third hearing you have 

held on money laundering this year. 

As the Subcommittee knows, money laundering -- the process 

by which one conceals the existence, illegal source, or illegal 

application of income and then disguises the source of that 

income to make it appear legitimate -- is big business. Just 

big nobody knows for sure because drug rings and organized cr~ 

families don't prepare annual reports, but the Treasury Depart­

ment has estimated that Americans spend more than $80 billion 

each year to buy illegal drugs. Sales of $80 billion would make 

the illegal drug trade a bigger operation than all but one of the 

Fortune 500 companies, larger even than General Motors. And 

that is just from drug trafficking. In a recent Wall Street 

Journal article -- which supported the Administration's money 

laundering bill that I will be describing in a minute -- it was 

estimated that so~ewhere in the neighborhood of $150 billion is 

generated each year by drugs, gambling, and vice in general. 

The Attorney General summed up the problem when he recently 

described money laundering as "the life blood of the drug 

syndicates and traditional organized crime. 1I Unfortunately, this 

problem has grown in size and complexity. More people are 
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involved, there is more money being laundered, and the schemes to 

wash "dirty money" are now often so sophisticated that they 

involve an intricate web of domestic and foreign bank accounts, 

shell corporations, and other business entities through which 

funds are moved by high speed electronic fund transfers. 

Perhaps even more disturbing is the increasing willingness 

of professional persons such as lawyers, accountants, and bankers 

at all levels from tellers to senior officials to become active 

participants in money laundering. While some criminal 

organizations still wash their own illegally generated money by 

such relatively crude methods as one of their members' smuggling 

a suitcase full of currency out of the country for deposit in an 

offshore bank, a number of drug rings and other criminal 

syndicates now hire professionals to launder the money produced 

by their operations. 

Consequently, this Administration has determined that what 

is needed is new legislation to directly prohibit the laundering 

of money. Today the Subcommittee has before it five bills that 

would create such an offense, and I will be discussing those 

parts of them that deal with money laundering and related 

offenses. They are H.R. 1367, H.R. 1474, H.R. 1945, H.R. 2785, 

and H.R. 2786. The last two are identical bills that were 

submitted by the Department of Justice just last month. The 

Administration strongly supports these two bills on which the 

Treasury Department provided considerable assistance. Before 

discussing them, however, I think it would be helpful to review 

some of their background. 
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As you know, on July 28, 1983, the President established the 

Commission on Organized Crime. Among its other responsibilities, 

the Commission was charged with reporting to the President from 

time to time -- with a final report to be submitted by March 1, 

1986 and with making recommendations concerning any 

legislative changes needed to better combat organized crime and 

to improve the administration of justice. In October of 1984, 

the Commission issued an interim report to the President and the 

Attorney General dealing specifically with money laundering. 

Entitled ThE Cash Connection: Organized Crime, Financial 

Institutio~s, and Money Laundering, the report graphically 

illustrated the problem and set out draft legislation designed to 

deal with it. The suggested legislation contained a new money 

laundering offense in title 18, amendments to the Currency and 

Foreign Transactions Reporting Act in title 31, and Amendments to 

the Right to Financial Privacy Act located in title 12. 1/ 

The Department of Justice and the Treasu~y Department have 

thoroughly reviewed the proposals drafted by the Commission on 

Organized Crime and analyzed them in light of our experiences in 

1/ The Commission recommended other measures, such as a new bank 
bribery statute and an amendment of the federal wiretapping 
statute (18 U.S.C. 2510 et ~.) to allow law enforcement 
authorities to seek court orders authorizing the interception of 
communications involving criminal violations of the Currency and 
Foreign Transactions Reporting Act, which were enacted as part of 
the Comprehensive Crime Control Act of 1984 (P.L. 98-473). 
Moreover, a number of its recommended amendments to the Currency 
and Foreign Transactions Reporting Act, such as greatly increased 
fine levels and the addition of an attempt provision, were also 
enacted as part of the Comprehensive Crime Control Act. 
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investigating and prosecuting money laundering cases around the 

country. While the recommendations of the Commission provided an 

excellent starting point, we concluded that modifications and 

refinements were needed in a number of areas, and that certain 

additional provisions and offenses not discussed by the 

Commission would also be of great assistance in combatting money 

launderers 0 

Of primary importance is our agreement with the Commission 

that a new offense dealing specifically with money laundering is 

needed in title 18. As the Subcommittee knows, at the present 

time we do not have such a statute and most prosecutions for this 

offense are brought under the provisions in title 31 that require 

the filing of various reports concerning certain monetary trans­

actions with financial institutions and which punish the failure 

to file the reports or to do so truthfully. This approach is no 

longer adequate and we think that a new provision should be 

added to title 18 making it an offense to conduct or attempt to 

conduct a transaction involving monetary instruments or the wire 

transfer of funds, if the transaction affects interstate or 

foreign commerce or is conducted through a financial institution 

the activities of which affect interstate or foreign commerce, 

provided that the government can show either of the following~ 

first, that the person acted with the intent to promote, manage, 

establish, carryon, or facilitate an unlawful activity (defined 

as a state or federal felony), or, second, that the person knew 

or acted in reckless disregard of the fact that the monetary , 



- 5 -

instruments or funds represent the proceeds of or are derived 

from the proceeds of an unlawful activity. 

We have carefully drafted ot'lr bill to include not only the 

person who, for example, deposits cash representing the proceeds 

of an unlawful drug transaction in a bank or uses such "dirty 

money" to buy a new car, but also the bank employee or car 

salesman who participated in the transaction by accepting the 

money if such a person can be proved to have known or to have 

acted in reckless disregard of the fact that the money involved 
, 

was derived from criminal activity. Such persons, an1 in 

particular the employees of banks and other financial 

institutions who knowingly or recklessly help criminals dispose 

of the fruits of their crimes, facilitate criminal activity and 

are as deserving of punishment as the drug dealer or loan shark 

who brings them their ill-gotten cash or other monetary 

instruments derived from t.heir cash. 

The punishment for the new money laundering offense which we 

have proposed is appropriately severe: imprisonment for up to 

twenty years and a fine of up to the greater of $250,000 or twice 

the amount of money involved in the offense. Our bill also 

provides for a civil penalty of up to the greater of $10,000 or 

the amount involved in ·the transaction, and for the forfeiture of 

all funds involved in the offense. The civil penalty and the 

forfeiture provisions would be in addition to any fine imposed 

for a criminal conviction. In short, we intend to make the 

laundering of money derived from criminal activity an expensive 

proposition for those who would try it. 

, 
~' 
! 
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One aspect of the new money laundering offense which merits 

particular attention is the coverage of one who cannot be shown 

to have actual knowledge that the money he or she receives or 

handles in a transaction was derived from a crime but who acts in 

"reckless disregard" of the fact that the money was so obtained. 

Increasingly, with the enormous money derived from narcotics 

trafficking and organized crime, money launderers are persons 

such as lawyers and bankers who, for a price, launder money that 

is clearly the proceeds of a crime even though it cannot be 

proven that they have actual knowledge of its source. 

Consider, for example, this actual case in the Southern 

District of Florida in 1982: One Beno Ghitis, a foreign national 

who operated a money exchange business in South America, operied 

an account in the Capital Bank in Miami in the name of an entity 

called Sonal. An agent of Ghitis, a person named Victor 

Eisenstein, deposited $242 million in cash in the Sonal account 

between January and August of 1981, most of it brought in in 

cardboard boxes and duffel bags. For handling the Sonal account, 

the bank charged a "service fee" of 1/8 of 1 percent of the total 

deposits which was subsequently raised to ~ of 1 percent and then 

to a flat "fee" of $300,000 per month. In civil forfeiture 

actions brought against some of the money in the Sonal account 

and against some found in Eisenstein's office, the Dist.rict Court 

found that although there was no indication that any clf thl= 

principals were engaged in drug transactions, the volume, 

frequency, and other circumstances surrounding the cash deposits 

were such that Ghitis, Eisenstein, and others involved knew or 
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should have known that the cash involved was drug tainted. 

Hence, nearly $8 million was forfeited to the government, 

$4,255,625.39 in the Sonal account and $3,686,639 found in 

Eisenstein's office which he had conveniently rented in the same 

building as the branch of the Capital Bank where he made most of 

his deposits. However, any new money laundering offense that 

would not reach this kind of egregious c:onduct would be 

inadequate to address the real problem with which we are 
_2/ 

concern(~d . 

Or take the hypothetical case of c,m attorney who I for a 

$50,000 fee, accepts a suitcase containing $500,000 in currency 

from a person who he knows is employed as a construction worker 

with instructions to deposit it in sm.all amounts in several 

different banks in his own name and 1.:hen wire the money in each 

of the accounts to the worker's bank account in a foreign 

country. As another example, consider a bank employee who, for 

the same ten percent fee, accepts the whole suitcase of cash from 

the construction laborer, distributes it among several accounts 

set up by the laborer, and then wire transfers it to the 

foreign Bank. 

Most persons would agree that in these examples there is 

such a substantial risk that the money is derived from a crime 

that the attorney and the banker are acting reprehensibly in 

~/ United States v. $4,255,625.39, 551 F. Supp. 314 (S.D. Fla. 
1982), aff'd 762 F. 2d 895 (11th eire 1985). 
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accepting it with "no questions asked." To ignore this risk is to 

act in reckless disregard of the fact that the money represents 

the proceeds of a crime. If such a "reckless disregard" standard 

were not included, persons such as those in the examples I have 

just described who were willfully blind to th.e obvious source of 

the money involved could not be prosecuted. 

Aocordingly, the term "reckless disrega,rd R is defined in the 

new money laundering offense as an awareness of facts 

and circumstances that lead the person to believe that a 

substantial risk exists that the moneta,:y instruments 

involved in the transaction represent the proceeds of, or are 

derived from, an unlawful activity, coupled with his 

conscious disregard of the risk in a manner that constitutes a 

gross deviation from the standard of care that a reasonable 

person would exercise under the circumstances. The term 

"reckless disregard" is used in at least three other 

statutes in title 18 1/ and is to be contrasted sharply 

with a mere "reason to know" or "negligence" standard which was 

recommended by the Commission on Organized Crime. After 

careful consideration, we concluded that a "reason to known 

standard was not suitable for subjecting a person to either the 

3/ See 18 U.S.C. 1365, proscribing the tampering ~~ith consumer 
products, (a statute enacted in the last Congress l!ind which was 
considered and approved by this Subcommittee): 18 U.S.C. 33, 
concerning the destruction of motor vehicles; and 18 U.S.C. 1861, 
prohibiting the deceiving of prospective land purchasers. 
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serious criminal or civil sanctions set out in the new money 

laundering offense. il 

Turning now to other provisions in the Administration's bill 

which are of primary concern to this Subcommittee, section seven 

of our bill would add a new criminal facilitation offense to 

title 18. It would accomplish this by adding a new subsection 

(c) to 18 U.S.C. 2 to provide that "whoever knowingly facili-

tates the commission by another person of an offense against the 

United States by providing assistance that is in fact substantial 

is punishable as a principal." This offense would not be limited 

i/ In addition to the scienter element, the Department's bill 
differs in other ways from the proposal drafted by the Organized 
Crime Commission. First, the Department's bill covers money 
laundering that affects commerce whereas the Commission's bill 
was restricted to money laundering through financial 
institutions. Second, the Department's bill covers money 
laundering through wire transfers; the Commission's bill does 
not. Third, the Commission's bill did not contain a forfeiture 
provision or civil penalties. Fourth, the Commission's bill 
provides for general extraterritorial jurisdiction over the 
offense. The Department's bill provides for much more limited 
extraterritorial jurisdiction. Such jurisdiction would attach 
only if the the transaction constituting the offense involved the 
laundering of $10,000 or more derived from a violation of title 
18 or from certain particularly serious offenses in other titles 
such as those involving drugs, tax evasion, and espionage; the 
conduct constituting the money laundering was by a United States 
person, or, if not by a United States person it occurred at least 
in part in the United States; and the defendant had actual 
knowledge that the money represented the proceeds of one of the 
covered types of unlawful activity. The requirement that the 
defendant have actual knowledge that the money was derived from a 
crime, as opposed to having acted with reckless disregard of that 
fact, was added because of a concern that otherwise the new money 
laundering offense might impose a burden on foreign persons 
acting abroad to become aware of United States law. 
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just to money laundering but would be particularly applicable to 

money launderers. For example f the new offense would be committed 

by one who, for a fee, took currency that he knew was derived 

from a drug sale and exchanged it for cashier's checks to return 

to the drug dealer although the person took no part in the drug 

sale and was indifferent as to the source of the money. It would 

also be committed by a chemist who manufactures and sells a 

lawful but difficult to obtain ingredient to a person who he 

knows intends to use it to produce a controlled substance. 

In short, one who provides substantial assistance to another 

in the commission of an offense engages in reprehensible conduct 

which should subject him to criminal liability as a principal. 

Yet some courts have held that such a person is not guilty as an 

aider and abettor under 18 U.S.C. 2(a) unless he consciously 

intends to make the criminal venture succeed. Other courts have 

held, however, that a person who knowingly furnishes material 

assistance such as bribe money or goods to a person whO' he is 

aware intends to use them in a crime has sufficient scienter for 

criminal liability under 18 U.S.C. 2. ~I The facilitation offense 

is intended to clarify the case law to ensure that one who 

knowingly furnishes such assistance to a criminal is punishable. 

51 See, for example, Backun v. united States, 112 F. 2d 635, 637 
14th Cir. 1940) where the court stated that "[g]uilt as an 
accessory depends, not on 'having a stake' in the outcome of 
crime ••• but on aiding and assisting the perpetrators~ and those 
who make a profit by furnishing to criminals, whether by sale or 
otherwise, the means to carryon their nefarious undertakings aid 

(Footnote Continued) 
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Section eight of our bill is also not confined strictly to 

money laundering but, like section seven, would be particularly 

useful in dealing with those who handle "dirty money." It would 

add a new section 2322 to title 18 setting out two related, but 

distinct, offenses. The first offense is knowingly receiving the 

proceeds of any federal felony. The offense would be committed, 

for example, by a money launderer who received the proceeds of 

any federal crime. 

The second offense is bringing into the United States any 

money or other property which has been obtained in connection 

with the violation of any law of a foreign country proscribing 

narcotics trafficking for which the punishment under the foreign 

law is imprisonment for more than one year. This offense is 

intended to reach those foreign drug traffickers who would look 

to the United States as a place in which to invest their illegal 

profits and to insure that the United States does not become a 

haven for such activity. 

Section nine of our bill sets out a new chapter 202 in title 

18 dealing with criminal and civil forfeitures. (It is drafted 

in such ·a way that is is easily modifiable if at some later time 

the Congress thought another title 18 offense ought to have a 

forfeiture remedy). It provides for the civil forfeiture of all 

funds or monetary instruments involved in the violation of the 

(Footnote Continued) 
them just as truly as if they were actual partners with them 
having a stake in the fruits of their enterprise." 



- 12 -

money laundering offense, and of the receiving proceeds offense 

if the proceeds were obtained in violation of either a federal or 

foreign felony provision pertaining to controlled substances. 

The provisions for accomplishing civil forfeitures are patterned 

after the civil forfeiture provisions in title 21 with which this 

Subcommittee is familiar. The new chapter also provides for the 

criminal forfeiture of money or other property involved in a 

violation of the money laundering or receiving proceeds offense. 

Criminal forfeiture would apply to any violation of the new 

receiving proceeds offense, not just the receiving of money or 

property derived from a drug crime. 

In addition to setting out new offenses and other sanctions, 

our bill, as do the other bills before the Subcommittee, also 

contains several provisions designed to make easier the 

investigation of money laundering and the tracing of the proceeds 

of crime. These amendments generally concern the Currency and 

Foreign Transactions Reporting Act in Title 31 and the Right to 

Financial Privacy Act in Title 12. Since these matters are 

within the primary jurisdiction of the Committee on Banking, 

Finance and Urban Affairs, I will not discuss them in detail here 

but I would point out that our bill contains a procedural 

provision in section four that is a matter of concern to the 

Judiciary Committee which essentially complements the amendments 

to the Right to Financial Privacy Act made in section three. 

Section three would amend the Right to Financial Privacy Act 

to define and clarify further the extent to which financial 

institutions may cooperate with federal law enforcement 

I 
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authorities in providing information which is relevant to crimes 

by or against financial institutions, violations of the Bank 

Secrecy Act in Title 31, i/ violations of the new money 

laundering offense, and violations of certain serious drug 

crimes. The effect of this amendment to the RFPA is to allow a 

bank or other financial institution to provide information which 

it has reason to believe may be relevant to one of these crimes 

without risking civil liability under the Act or entailing any 

obligation to notify the customer of such cooperation which the 

Act requires. 

Section four contains an analagous provision in that it 

would amend Rule 17(c) of the Federal Rules of Criminal Procedure 

to clarify the authority of the United States District Courts to 

issue orders commanding a person to whom a subpoena duces tecum 

is directed not to notify, for a specified period, any other 

person of the existence of the subpoena. Like the amendment to 

the Right to Financial Privacy Act negating the financial insti-

tution's obligation in certain situations to notify the customer 

that it has provided evidence of crime to law enforcement author-

ities, this provision is intended to prevent disclosure by third 

party record holders, such as banks, of legitimate law 

enforcement interest in the records subpoenaed by a grand jury. 

6/ The Bank Secrecy Act includes the Currency and Foreign 
Transactions Reporting Act. The CFTRA was enact~d as Title II of 
P.L. 91-508 and is now codified at 31 U.S.C. 5311-5322. Together 
with Title I of P.L. 91-508, it is commonly called the Bank 
Secrecy Act. 
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Such premature disclosure obviously has a high potential for 

impairing the investigation and should not be tolerated. 

Mr. Chairman, that concludes my discussion of the Adm.~is-

tration's bills, H.R. 2785 and 2786, and I would now like to 

address some features of the money laundering and related prov~­

sions in the other bills. 

Let me turn first to H.R. 1367 and to H.R. 1945. HoRo1367 

sets out the n~w money laundering offense recommended by the 

President's Commission on Organized Crime as Title I, and H.R. 

1945 makes only minor stylistic changes in this approach which it 

sets out as Title II. 2/ While our bill is derived in part from 

this approach, as I have indicated there are significant differ-

ences. 

First, the money laundering offense in H.R. 1367 and H.R. 

1945 would be limited to money laundering through financial 

institutions. That is too restrictive as it would not reach 

money laundering by such methods as directly purchasing 

7/ These are the only changes in title 18 set out in the two 
bills with the exception of Title III of H.R. 1367 which amends 
part of the federal wiretap statute (18 U.S.C. 2516). This ti,tle 
in H.R. 1367 would make the new money laundering offense one 
which could be investigated by the use of court-ordered 
interceptions of communications. A similar provision is in 
section six of the Administration's bill which also makes the new 
money laundering offense a predicate offense for the ITAR statute 
(18 U.S.C. 1952) and a RICO predicate (18 U.S.C. 1961). Moreoverw 
Title III of H.R. 1367 would make a now-unnecessary change in 18 
U.S.C. 2516 by making a violation of 31 U.S.C. 5322 concerning 
the failure to file currency transaction reports an offense which 
may be investigated by court-ordered wiretaps. Such a change was 
made by section 1203(c) of P.L. 98-473. 
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businesses, real estate, jewelry, etc. Nor would it help in an 

actual case which I can describe only generally because certain 

aspects of it are unresolved. In this case an attorney, whose 

clients were drug traffickers who generated large amounts of 

cash, hired a private investigator to receive, hold, and distri­

bute the cash at the attorney's direction. In fact, well over 

$1,000,000 of this money was handled by the investigator in a six 

month period. Some of it was used to acquire boats, aircraft, 

and real estate and to make improvemnets to this property. In our 

view; the new money laundering offense should be applicable to 

cases such as this even though a financial institution was not 

involved. Accordingly, the money laundering offense in the 

Administration's bill would apply whenever the transaction 

involving the proceeds of a crime can be shown to affect 

interstate or foreign commerce or to be conducted through a 

financial institution which is engaged in or the activities of 

which affect interstate commerce. 

Second, as I have already discussed, the scienter standard 

in H.R. 1367 and H.R. 1945 is too broad. These bills would 

punish one who was merely negligent in engaging in a transaction 

involving the proceeds of a crime. Although negligence in this 

area is certainly reprehensible, we think criminal liability 

should be reserved for persons who had actual knowledge that the 

funds involved were derived from a crime or who acted in reckless 

disregard of that fact. 

Third, H.R. 1367 and H.R. 1945 would only proscribe the 

laundering of money derived from certain listed federal felonies. 
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While the list is long and covers offenses most likely to produc~ 

"dirty money" -- it closely follows the list of crimes that are 

predicate offenses for the RICO statute, 18 U.S.C. 1961 -- we cam 

see no valid reason to limit the offense to laundering money 

derived from these crimes while not covering money derived from 

such heinous federal offenses as Presidential assassination and 

espionage, and such state offenses as gambling and prostitution. 

In short, we would prefer the new money laundering offense to 

cover the proceeds of any federal or state felony. 

Fourth, H.R. 1367 and H.R. 1945 describe the offense as 

conducting "a transaction or series of transactions." The 

Administration's bill eliminates the reference to a "s~ries of 

transactions" because such a phrase makes the inclusion of 

multiple counts in an indictment more difficult and may allow 

certain money launderers to escape deserved punishment by casti~ 

several different crimes as but one. 

Fifth, the Administration's bill would reach money 

laundering through wire transfers whereas H.R. 1367 and H.R. 1945 

would not. This is a potentially serious omission in light of 

the use of wire transfers in sending unlawfully obtained money 

out of the country and returning it thereafter. 

Finally, the Administration's bill contains forfeiture and 

civil penalty provisions while H.R. 1367 and H.R. 1945 do not. 

Turning now to H.R. 1474, this bill also provides, in 

section two, for al new money laundering offense in title J. 8. It 

would proscribe the engaging or attempting to "engage in a 

financial transaction in criminally derived property." In our 
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view, this provision suffers from some of the same problems as 

are found in the money laundering provisions in H.R. 1357 and 

H.R. 1945. The offense would be limited to laundering money 

through financial institution~ which is too restrictive because 

it excludes money laundering through other types of businesses. 

Moreover, the definition of "financial transaction" limits the 

term to "the deposit, withdrawal, transfer, or exchange of funds 

or a monetary instrument, (as defined for the purposes of 

subchapter II of chapter 53 of title 31) by, through, or to a 

financial institution." This may well exclude such transactions 

as the purchase of stock in a bank, or the placing of funds in 

escrow as collateral for a loan, both of which are possible ways 

to launder money. In addition, the offense would be limited to 

laundering money derived from offenses that are predicate 

offenses for a violation of the RICO statute. As mentioned 

previously, this may well cover most common offenses that 

generate "dirty money," but it leaves out some others that should 

be included. 

Sections three through six of H.R. 1474 make changes in the 

Bank Secrecy Act in title 3]. Sections three, four, and five, 

are of primary concern to the Treasury Department but I would 

briefly note that section three would amend 31 U.S.C. 5318 to 

provide that exemptions to the reporting requirements under the 

Bank Secrecy Act must be approved by the Secretary of the 

Treasury. Under cu~rent law the banks themselves may grant 

exemptions. Section four would amend 31 U.S.C. 5316(a) (1) to 

require the reporting to the Treasury Department of wire or 
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electronic fund transfers of $10,000 or more into or out of the 

United States. The present law only requires the reporting of 

the transporting of monetary instruments into or out of the 

United States and does not reach electronic fund transfers. 

Section five would amend section 5318 of title 31 to require the 

bank supervisory agencies to which the Secretary of the Treasury 

has delegated duties and powers under the Bank Secrecy Act to 

look for violations of that Act every time they make a regular 

audit or inspection. 

We have no objection to these provisions on their face 

although it is our understanding that requiring reports of all 

foreign wire transfers of funds of $10,000 or more would present 

difficult practical problems that may not be justified. However, 

we think that even greater changes in the Bank Secrecy Act are 

needed than those in sections three through five of H.R. 1474. 

Specifically, we believe that the Secretary of the Treasury 

should be given authority to issue a summons to financial insti­

tutions or persons having custody of the records required to be 

kept under the Bank Secrecy Act requiring them to give testimony 

and to produce documents relevant to the civil enforcement of the 

Act. Moreover, the Act needs to be revised to allow the Treasury 

Department to share more efficiently the information it obtains 

in reports filed under the Act with other federal and state law 

enforcement agencies, to increase civil penalties for violations 

of the Act, and to clarify the definitions of certain terms used 

in the Act. In short, the Administration favors the more compre­

hensive approach taken in its bill to the provisions in sections 
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three through five of H.R. 1474 and to the title 31 amendments 

made in H.R. 1367 and H.R. 1945. 

As for section six of H.R. 1474, this section is now unnec-

essary. Prior to the passage of the Comprehensive Crime Control 

Act of 1984, 31 U.S.C. 5316(a) punished one who "transports or 

has transported monetary instruments" of a certain amount into or 

out of the United States without filing a report. !/ There was no 

attempt provision and the prosecution of persons discovered with 

large amounts of undeclared currency about to board departing 

international flights was often difficult. Courts had drawn fine 

lines as to the particular point at which the provision was 

violated, with some holding that no violation could be found 

until the person with the currency was on the verge of boarding 

the plane or other mode of transportation at the final call for 

departure (at which point apprehension was often difficult) even 

though the person had falsely declared to a Customs Officer some 

time earlier that he was not transporting more than the 

reportable amount. Section 901(c) of the Comprehensive Crime 

Control Act added an attempt provision to 31 U.S.C. 5316(a), thus 

overcoming this problem. 

Section six of H.R. 1474 would replace the new attempt 

provision and make the subsection reach one who "transports, is 

8/ Under the old law, reports were required whenever a person 
transported $5,000 or more. The Comprehensive Crime Control Act 
raised the amount for which reports would be required to $10,000 
or more. 
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about to transport, or has transported Sf unreported mon1etary 

instruments of $10,000 or more" In our view, while such a change 

would probably not lessen our ability to reach the cOlnduct now 

covered by the attempt provision, it is simply not necessary to 

replace this provision, which sets out a familiar concept applied 

in a number of circumstances, with the unique phrase "about to 

transport" which may well cause needless litigation 

In sum, Mr. Chairman, while we applt~ciate the introduction 

of bills such as H.R. 1367 and H.R. 1945, which by and large 

contain recommendations of the Organized Crime Commission, and 

H.R. 1474, we think that our study of all of these bills and 

intensive consultation with all concerned federal agencies have 

enabled us to produce the type of comprehensive legislation that 

is needed in this area. We hope that H.R. 2785 and 2786 will be 

carefully considered and then expeditiously processed. 

Mr. Chairman, that concludes my prepared statement and I 

would be happy to answer any questions at this time. 




