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Foreword 

Access to the Court must be ensured if it is to remain the successful 

arbiter of 

proceedings 

civil 

need to 

conflicts. The 

be constantly 

length and 

reappraised 

expense of 

and adjusted. 

legal 

The 

District Courts Rules Committee has a wide brief to conside~ the causes 

of unwarranted delay in civil proceedings, and to r-emove these causes 

while at the same time protecting the rights of both parties. Any 

initiative to streamline the system must be based on the best 

information available. 

This r-eport on the pilot scheme of pre-tr-ial confer-ences pr-ovides 

a useful addition to the pictur.e we are building up of the courts 

system. The r-esults show that excessive delay is not an inevitable 

par-t of the legal pr-ocess. Gi ven a wi.ll to change, app lication of 

thought to fr-esh pr-ocedur-es, and co-operation between all par-ties 

involved, impr-ovements can be made. 

The r-esults of this evaluation have been consider-ed by the Di.str-ict 

Cour-ts Rules Committee, and I expect to r-eceive fr-om the Committee 

r-ecommendations, based on these findings, on ways to speed up the civil 

cour-ts system. 

Geoffr-ey Palmer

Minister- of Justice 
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Executive Summary 

AN EVALUATION OF PRE-TRIAL CONFERENCES nr THE CHRISTCHURCH DISTRICT 

COURT 

In 1984 a pilot scheme using p~e-t~ial confe~ences fo~ civil cases was 

int~oduced in the Ch~istchu~ch Dist~ict Cou~t. 

Objectives 

1. To reduce the 1 :ivolous filing of notices of intention to defend. 

2. To reduce the propo~tion of cases going to defended hea~ings. 

3. To ~educe the delay between the filing of notice of intention to 

defend and final judgment. 

4. To ~educe the time spent in a defended hea~ing. 

5. To improve the accuracy of estimates of the du~ation of defended 

hearings. 

Methodology 

The evaluation of the pilot scheme involved analysis of data collected 

f ~om court files, and comparisons made between the pilot group (1984 

pre-trial confe~ence scheme cases) and the control group (1983 ci.vil 

cases). As this evaluation did not use a true experimental design 

where cases were randomly assigned either to contro 1 o~ pilot groups, 

the results must be treated with caution. The views of participants in 

the pilot scheme were obtained through interview and questionnaire. 

Results 

Comparison of cont~ol and pilot g~oups showed that a notice of 

intention to defend was filed fo~ significantly mo~e cont~ol cases, and 

that in all cases whe~e a summons was served, a significantly highe~ 

p~opo~tion of cont~ol cases went to a defended hea~ing. 
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At least one conference was held for 10.9 percent of all eligible pilot 

group cases, or 95.4 percent of the pilot cases for which a notice of 

intention to defend was filed. Both plaintiff and defendant attended 

for just over half of all conferences held. The average time taken at 

all conferences was 2.0 minutes. Conferences took more time when both 

parties were present, and first conferences took longer than second and 

later conferences. 

For both control and pilot groups a summons was more likely to be 

served, and a notice of intention to defend more likely to be filed, 

when the case began as an ordinary action and the amount clai.med was 

$1,000.00 or more. Cases were more likely to go to defended hearing in 

both control and pilot groups when the case began as an ordinary 

action. Requests for entry of judgment by default were more likely in 

cases that began as default actions and when the amount claimed was 

under $1,000.00. 

The time between filing a notice of intention to defend and when the 

parties were ready for the defended hearing was on average 3 times 

longer for the control group (134.5 days) than the pilot group 

(42.9 days). This significant reduction in "preparation time" was 

attributed to pilot scheme procedures. 

Time taken at defended hearings was significantly shorter for the pilot 

group (23.6 minutes) compared to 39.5 minutes for the control group. 

However because 

reliable. For 

of missing data the control group time may not be 

both control and pilot groups hearing times were 

consistently overestimated prior to the hearing. Longer actual hearing 

times for both control and pilot groups were recorded where cases had 

begun as ordinary actions; where the amount claimed was $1,000.00 or 

more; and when both parties attended the hearing. Control group 

hearings had significantly more adjournments than did pilot group 

hearings, but the reduction in adjournments could have resulted from 

a number of factors, not necessarily the pilot scheme procedures. 
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The views of 42 people (30 solicito~s, 7 cou~t staff and 5 judges) who 

had been involved with the pilot scheme we~e obtained by inte~view o~ 

self-administe~ed questionnc:.i~e. As it was not a ~andom sample of 

opinions. ~esponses cannot;; be taken as ~ep~esentative of all who had 

dealt with the pilot scheme. The majo~ity of ~espondents we~e in 

favou~ of the pilot scheme. Most of the success of the scheme was seen 

as the ~eduction in delay between filing of a notice of intention to 

defend and final judgment. Th~ee-qua~te~s of r.espondents had 

expe~ienced p~oblems in the way the pilot scheme was ~un, o~ saw 

p~oblems with the legal status of confe~ences and the ~ole of the judge. 

Conclusions About the Objectives 

It was tentatively concluded that Objective 1 - to ~educe the f~ivolous 

filing of notices of intention to defend - was met. This was indicated 

by significantly fewe~ notices of intention to defend being filed, 

accompanied by a slight but non-significant inc~ease in the p~opo~tion 

of cases whe~e notices of intention to defend had been filed going on 

to defended hea~ings. 

Objective 2 - to ~educe the p~opo~tion of cases going to a defended 

hea~ing - was met. Fo~ eve~y 100 cont~ol g~oup hea~ings, the~e we~e 

77.2 pilot g~oup hea~ings, a significant ~eduction in the p~opo~tion of 

cases going to defended hea~ing. 

Objective 3 - to ~educe the delay between the filing of the notice of 

intention to defend and final judgment - was met. Fo~ cases going to 

a defended hea~ing, ave~age time fo~ the delay was ~educed f~om 

309 days fo~ the cont~ol g~oup to 96 days fo~ the pilot g~oup. 

Objective 4 - to ~educe the time spent in a defended hea~il'lg - was not 

clea~ly met. When all confe~ence time was added to pilot g~oup hea~ing 

times fo~ a fai~e~ compa~ison, the ~eduction in ave~age hear.ing time 

f~om cont~ol to pilot g~oups was not significant. 
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Objective 5 - to improve the accuracy of esti.mates of the duration of 

defended hearings - was not met. There was no significant improvement 

in the accuracy of hearing duration estimates. 

General Conclusions 

The pilot scheme met with varied success. While conferences helped 

clients of the civil court by providing a speedier service, this 

increased the workload of t.he courts. As to whether the scheme was 

a worthwhile innovation, 37 out of 39 respondents considered 

conferences worth keeping and 26 out of 28 thought t.hey should become 

a permanent part of the civil process. 



Chapter 1 

Introduction 

In 1984 a pilot scheme involving the use of pre-trial conferences for 

civil cases was introduced in the Christchurch District Court. The 

initiative for this innovation came from the Dis\;r:-ict Couds Rules 

Committee which had, during 1982 and 1983, been considering the 

legislative, evidential and procedural requirements to i.mplement such 

a scheme. A general dissatisfaction with civil timetabling, felt 

particularly by the local law profession, was the reason behind the 

implementation of the pilot scheme in Christchurch. 

1.1 Pre-Trial Conferences in other Juris~ictions 

The concept of pre-trial conferences for both civil and criminal cases 

is not a new one. Since 1984 the Family Court has used a system of 

pre-trial conferences in certain cases going to a defended hearing. In 

the Auckland District Court an unofficial scheme of pre-tr:-ial 

conferences has 

granted special 

been operating for some 

fixtures. The purpose of 

years 

these 

with civil 

conferences 

actions 

was to 

ensure that all cases were in fact ready to proceed to a hearing. 

However there has been no systematic monitoring of this scheme. 

The problems of delay in civil 

have long been recogn ised in 

litigation, and the consequent costs, 

North America \1/here the pre-tdal 

conference has been used as one of many options for speeding up the 

pace of civil litigation (Ebener, 1981; Stewart, 1979). In the USA 

provision for pre trial conferences has existed in federal law since 

1938 (Amendments to thp. Rules of Civil Procedure for the US District 

Courts, 1983). Pre-tdal review there has varied both in scope and 

I 
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intent. In the scheduling confeJ:"ence it has focussed on the pJ:"oblems 

of timetabling. In the discoveJ:"Y confeJ:"ence it conceJ:"ned itself with 

setting out all the documentaJ:"Y evidence so that neitheJ:" paJ:"ty could 

take the otheJ:" by sUt"pJ:"ise. The settlement confeJ:"ence exploJ:"ed the 

possibilities of settlement in the lateJ:" stages of the pJ:"e-tJ:"ial 

pJ:"ocess. 

A seaJ:"ch of the oveJ:"seas liteJ:"atuJ:"e suggests that both theoJ:"etical 

pJ:"oposals fOJ:" and pJ:"actical applications of pJ:"e-tJ:"ial confeJ:"ences have 

vaJ:"iously emphasised the elements of aJ:"bitJ:"ation, mediation and 

conciliation. No systematic evaluation of pJ:"e-tJ:"ial confeJ:"ences as 

such has been J:"evealed. 

1.2 The Civil Process Under the Christchurch pilot Scheme 

The ChJ:"istchuJ:"ch DistJ:"ict Court pilot scheme began operation with 

plaints filed fJ:"om 1 January 1984 and lasted until all plaints laid in 

the 6 months JanuaJ:"y-June 1984 pedod had been followed thJ:"ough to 

final outcome. It was confined to those DistJ:"ict COUl:"t civil actions 

where both parties resided in Christchul:"~h. The basic featuJ:"e of the 

innovation to civil timetabling was the direction by a Distdct Court 

judge that, where a notice of intention to defend was filed, both 

parties meet at a confeJ:"ence presided ovel:" by a judge to SOl:"t out all 

relevant matters and to clarify disputed from non-disputed issues. The 

process took the following steps: 

(a) The summons was isssued and seJ:"ved as under existing civil 

pl:"oceduJ:"e, but a notice attached to the summons advised the 

defendant that the consequences of filing a notice of 

intention to defend would be the requirement to attend 

a pre-trial conference. (See Appendix A, PIS FOl:"m 1.) 

(b) When a notice of intention to defend was filed, the date of 

the fil:"st confeJ:"ence was set. 
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(c) Parties were notified that the defendant had filed a notice of 

intention to defend and of the conference date. (Appendix A, 

PIS Form 2.) 

(d) The conference took place, attended by counsel or 

unrepresented parties in person. Issues relevant to 

conducting a defence were discussed and times set for the 

supplying of the necessary information. If matters were still 

outst~nding, a date was set for a second conference. 

(e) If a second conference was necessary this was held to deal 

chiefly with issues such as numbers of witnesses, estimated 

duration of the hearing, and fixing a date and time for the 

hearing. (Appendix A, PIS Form 3.) 

(f) At the final conference a hearing date within the next 6 weeks 

was set. The notice of date and hearing was completed and 

sent out to the parties. (Appendix A, PIS Form 4.) 

(g) Parties attended the hearing and proceedings continued as 

normal under the existing procedures. 

1.3 Objectives of the Pilot Scheme 

The Christchurch District Court pilot scheme was formulated with 

certain obj ectives in mind. These are listed below, though not in 

order of their importance. In fact objective (3) was seen as the most 

crucial to the success of the pilot scheme. 

(1) To Reduce the Frivolous Filing of Notices of Intention to Defend 

By "frivolous defence" is meant the filing of a notice of intention to 

defend as a tactical ploy to delay payment. In such a case the 

defendant has no real intention of contesting the case should it come 
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to a defended headng. It wa.s expect:ed that requidng defendants to go 

before a judge at an earlier stage in the civil process ie, at 

a pre-trial conference, would act as a deterrent to frivolous defence. 

(2) To Reduce the Proportion of Cases Going to Defended Hearings 

By bt"inging the parties together sooner before a judge, the pre-·tdal 

conference should increase the chances of settlement before a hearing. 

(3) To Reduce the Delay Between the Filing of Notice of Intention to 

Defend and Final Judgment 

The court would take control of the pace of civil proceedings because 

the power t.o fix hearing dates was transferred from counsel to the 

court. With this change it was hoped to achieve a reduction in delay. 

(4) To Reduce the Time Spent in a Defended Hearing 

If the pre-trial conference could help to clarify the issues, and 

elicit documentary and other evidence earlier, then it was thought 

hearings would be shorter. 

(5) To Improve the Accuracy of Estimates of the Duration of Defended 

Hearings 

Full disclosure at pre-trial conferences was to be encouraged, thus 

eliminating the elements of surprise leading to unforeseen adjournments 

of the hearing. It was hoped this would lead to a more realistic 

allocatlon of judges' time to hearings. 

These key objectives arose from more general aims such as providing 

a speedier service at less cost to the publicj enabling parties 

involved in the civil process to plan their workload more 

systematically; and reducing the costs to the Justice Department of 

administering civil actions. 
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1.4 The Form and Content of this Report 

Part I of this report is based on data collected from court files. All 

cases for the first 6 months of 1984 where both parties were resident 

in Christchurch were designated as the pilot group, and data on these 

cases were collected ft'om court files. Similar data were collected 

from all cases for the first 6 months of 1983, again where both parties 

resided in Christchurch, for the purpose of providing a comparison or 

control group. Part I of this study reports the results of the 

analysis of these data. 

Much of Part I (particularly Chapters 3, 7 and 8) consists of 

comparisons of the pilot and control groups, with particular attention 

given to analyses bearing on the objectives of the pilot scheme. 

Considerable space is also given to reporting of detail about the 

conferences (Chapter 4). Finally, data on characteristics of cases and 

events in the civil process are reported (Chapters 5 and 6). While not 

directly related to the objectives or to the conferences, these last 

2 chapters take advantage of the data available to provide some 

background about the civil process that is of interest beyond the pilot 

scheme itself. 

In Part II the views of solicitors, judges and court staff who 

participated in the pilot scheme are reported. The data here come from 

ei ther interviews or quest i.onnaires. Part II complement!': Part I by 

providing something of the flavour of the conferences, as well as 

providing useful feedback on problems with the way they operated. 

In Part III conclusions are drawn about the success of the pilot 

scheme, both in terms of the specific objectives and more generally. 

A postsct"ipt describes what has happened to the conferences since the 

end of the pilot scheme. 



Part 1- Analysis of the Files 
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Chapter 2 

The Nature and Conduct of the Evaluation 

2.1 The Design of the Evaluation 

This study was not a t~ue expe~iment: cases were not randomly assigned 

either to the control or pilot group. Instead all eligible cases (ie, 

where both parties resided in Ch~istchu~ch and the case was not 

transfe~~ed to anothe~ court) for the fl~st 6 months of 1983 

constituted the control group, while the pilot group consisted of all 

eligible cases for the first 6 months of 1984. 

The way in which the control and pilot groups were dedved h(;!s very 

important implications for the inte~retation of the ~esults. In 

a study of this type there can never be any certainty that obse~ved 

differences between the g~oups are the ~esult of the "t~eatment .. , which 

in this case was the pilot scheme descdbed in the Intt'oduction. It 

might be that differences found between the groups ~esult f~om othe~ 

differences that existed prior to the application of the pilot scheme 

p~ocedures. In this case some diffe~ence in the distt'ibution of 

various types of case between 1983 and 1984 might bette~ "explain" the 

results than does the change in procedures associated with the pilot 

scheme. 

Fou~ va~iables that \'!e~e collected p~ovide some clues as to whethe~ 

pre-existing differences might provide a majo~ p~oblem for the 

inte~retation of the results: the amount of the claim, whether 

a government department was irlvolved as the plaintiff, whether 

a debt-collecting agency was involved as the plaintiff. and whether the 

case was an ordinary or default action. The 2 groups did not differ 

significantly on amount of the clajm or type of action. while the 
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analysis in Appendix D indicates that diffe~ences between the g~oups in 

the p~oportions of gove~nment and debt-collecting agencies involved 

probably had only a small effect on the 2 most important outcome 

variables, whether a notice of intention to defend was f Hed, and 

whether the~e was a defended hearing. 

The size of the effect was sufficiently small to make it gene~ally 

unnecessa~y to attempt to 'cont~ol for' this diffe~ence. 

Another pre--existing difference between the g~oups was in the 

p~oportion of all plaints filed in the first 6 months of the year that 

were classed as eligible fo~ the study - 58.7 percent fo~ the control 

g~oup and 54. 0 pe~cent for the pilot g~oup. This might have resulted 

from some external change suct. as an increase in 1984 of non-local 

parties appearing in the Christchu~ch cou~t. It does not appear to be 

due to an increase in the proportion of cases t~ansfe~~ed out t.o the 

Small Claims T~ibunal, as the number of cases dealt with by the 

Christchu~ch Tribunal in fact fell f~om 1983 to 1984. Whateve~ its 

causes, this int~oduces some unknown but p~obab1y 

effect of which might be inco~~ectly att~ibuted 

int~oduced with the pilot scheme. 

small bias, the 

to the changes 

As wit.h any study of t.his kind whe~e there is not random assignment of 

cases to the 2 g~oups being compat"ed, it is necessat"y to t~eat the 

results with caution. The best that can be said, when dlffet"ences in 

outcomes are found, is that they probably t"esult ft"om t.he application 

of the pilot scheme pt"ocedut"es. 

2.2 Data Collection 

The basic sout"ce of infot"mation fOt" Pat"t I of the t"eport was the civ.il 

file. A PEP worket" was employed to tt"ansc~ibe the infot"mation 

described in Appendix B from relevant f Hes on to coding sheets. IJames 
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of the parties were not entered, thus preserving confidentiality. 

Where information was not available from files then other registers and 

civil lists were used. 

During the initial data collection, the PEP worker recorded information 

as it was on the files at the end of December 1984 for pilot cases, and 

as at the end of June 1984 for control cases. It became c·lear after 

preliminary analysis of this information that some cases would not have 

reached their final stage at the time the data were initially 

collected. This was particularly likely for the pilot group where data 

collection went only as late as 6 months after the last plaints were 

filed. To overcome this, a large number of files for which no judgment 

was initially recorded were re-examined in February 1986. 

As a result of this follow-up all instances where the summons was 

served within 12 months of the plaint being filed, all instances where 

a notice of intention to defend was filed within 9 months of the 

summons being served, and all instances where a request for entry of 

judgment by default: was made within 12 months of the summons being 

served are included in the data to be reported. Analysis of the data 

indicates that it is unlikely that more than a very few cases in either 

the pilot or control groups would have had further action after the 

1986 followup. 

2.3 Editing the Data 

The data were entered into a computer file from the coding sheets, and 

then checked for inaccuracies or discrepancies. Any discrepancies 

found, for example a defended hearing but no summons served, were 

checked against the court files and corrections were made. 

The amount of the claim posed a problem for the analysis in that there 

was one very large claim for the pilot group which caused distortions 

to averages. To rectify this, the claim (for $159,856) was recorded as 
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missing data, leaving the next highest pilot group claim as $35,465, 

little different from the highest control group cla:i.m of $31,083. 

Seven control group and 9 pilot group cases exceeded $12,000 (the usual 

district court limit except for claims brought by government 

departments). In all but one case the claimaint was a government 

department, usually Inland Revenue. The exception was a claim that 

started under $12,000, but exceeded this later due to interest being 

added to the initial claim. 

2.4 Hissing Data 

With the exception of for-m of judgment and final outcome which are 

discussed below, there was generally little missing data. For the 

control group there was less than 1 percent missing data for all 

variables except for. time taken at defended hearings (36.5 percent 

missing). parties attending defended hearings (16.2 percent) and date 

cause of action arose (2.8 percent). The first 2 of these are of 

concern, and a caution is given in the text when they are discussed. 

For the pilot group the missing data was less than 1 percent for all 

but 6 variables, and less than 4 percent for all except 2 - time taken 

at defended hearing (6.2 percent missing) and orders made at the third 

c;onference (7.9 percent). In neither case was the amount of missing 

data sufficient to cause concern. 

Two variables - for-m of judgment (judgment by consent, default or on 

confession, or judgment entered after hearing) and final outcome 

(judgment for the plaintiff or defendant, struck out or paid into 

court) - had no infor-mation recorded for a large number of cases. As 

a result these 2 variables are not used in the analysis, except for 

whether or not judgment was entered after the defended hearing which is 

used in Chapter 8. 
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2.5 Significance Testing 

Significance testing is the p~ocedu~e by which a decision is made as to 

whethe~ a diffe~ence found might ~easonably have a~isen "by chance". 

This is of cent~al impo~tance fo~ this study with its emphasis on 

compa~isons between the pilot and cont~ol g~oups. In o~de~ to fully 

unde~stand the ~esults, it is necessa~y to have some unde~standing of 

significance testing as it has been applied in this study. 

Fi~st, it is necessa~y to examine what is meant by an outcome a~ising 

"by chance". As an example, it was found that the ave~age time fo~ 

defended hea~ings fo~ the cont~ol g~oup was 39.5 minutes, and the 

ave~age time fo~ defended hea~ings plus conferences for the pilot group 

was 26.6 minutes, but that this difference was not statistically 

significant. This seems a large difference - the average time for the 

pilot group is only two-thirds that for the control group. The reason 

that it is not statistically significant is because the number of cases 

involved was relatively small (120 fo~ the cont~ol group and 106 fo~ 

the pilot group), and there was a large variation in the ti.mes (f~om 

1 to 242 minutes fo~ the cont~ol group and f~om 1 to 289 for the pilot 

group). This means that the chance inclusion of a few lengthy hea~ings 

fo~ the control g~oup might explain the ~esult. The outcome of the 

statistical test says that given the numbers of cases involved and the 

extent of the va~iation in times, there is g~eater than one chance in 

20 of the ~esult arising by chance. In this case it cannot be 

concluded with much ce~tainty that the diffe~ence in ave~age time is an 

effect of the pilot scheme p~ocedu~es. 

In o~der to keep the text as readable as possible for those without 

a statistical backg~ound, where a diffe~ence is ~eported no mention is 

made of statistical significance or the statistical test used, but the 

result will be statistically significant (p.< .05; two-tailed). Thus 

the statement "the p~oportion of cases for which a summons was se~ved 

was greater for the pilot group than fo~ the control g~oup" can be ~ead 
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as implying a statistically significant difference. There are many 

such statements in this report, and it is considered undesirable, given 

the non-stat istical background of most readers, to write "The 

proportion of cases for which a summons was served was significantly 

greater (p~ .05; chi square) for the pilot group than for the control 

group" . 

The emphasis is on reporting differences that are statistically 

significant. Non-significant differences, if reported, are in the form 

"There was no significant difference between the pilot and control 

group on x". or "the mean value of x was 30 minutes for the control 

group. and 32 minutes for the pilot group. but this difference was not 

significant". 

For the statistically minded, the stacistical tests used were the Chi 

Square test for differences in proportions. and the Wilcoxon rank sum 

test (data in 2 levels) or the Kruskal-Wallis test (data in 3 or more 

levels) for differences bet\o/een continuous variables. Only two-tailed 

tests were applied, and the level of signif icance used was .05. The 

Wilcoxon rank sum test is a ranks-based non-parametric equivalent of 

the t-test, and the Kruskal-Wallis test is similarly equivalent to 

oneway analysis of variance. Non-parametric tests have been used 

because the data generally did not meet the assumptions for parametric 

tests. While rank-based non-parametric tests have been used for 

determining significance. means have still been reported1 

Note 1: Readers wishing for more detail on statistical testing are 

welcome to examine the computer printouts held by the Policy 

and Research Section. 



Chapter 3 

An Overview of the Pilot and Control Groups 

In the fi~st 6 months of 1983 (the cont~ol pe~iod) the~e we~e 

4,875 civil plaints filed in the Christchu~ch District Cou~t, and of 

these 2,864 (58.7 percent) were eligible for this study, ie both 

pa~ties ~esided in Christchurch and the case was not t~ansfer~ed to 

anothe~ cou~t. There were 4,991 plaints filed in the first 6 months of 

1984 (the pilot period), with 2,695 (54.0 percent) of these being 

eligible. 

The reason fo~ the significantly g~eate~ p~opo~tion of eligible plaints 

in the cont~ol period is not known. It is possible that whatever 

caused this difference may also have led to some unknown but probably 

not large bias in some ~esults. 

In this chapte~ the b~eakdown of cases into sub-g~oups is outlined, and 

then some characteristics of 5 sets of cases (all eligible cases, cases 

for which a summons is served, cases fo~ which a ~equest fo~ entry of 

judgment by default is made, cases for which a notice of intention to 

defend is filed, and cases fo~ which the~e is a defended hearing) are 

compa~ed for the control and pilot g~oups. 

The ~esults are p~esented he~e without comment or inte~~etation. In 

some cases they a~e considered fu~ther in late~ chapters. In 

pa~ticula~ objective 1 (to ~educe f~ivolous filing of notices of 

intention to defend) and objective 2 (to reduce the propo~tion of cases 

going to a defended hea~ing), which are examined in chapter 17. relate 

to results presented in this chapter. 
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3.1 The Breakdown of the Cases Into Groups 

This chapter presents an overview o.f the 2,864 eligible control group 

cases and the 2,695 eligible pilot group cases. Figures 1a and 1b show 

the breakdown of these cases into sub-groups based on 5 variables: 

whether a summons is served; whether the ac tion is ordinat'y or defaul t; 

whether a notice of intention to defend is filed; whether a request is 

made for entry of judgment by default; and whether there is a defended 

hearing. 

The percentages in the figure 1 rectangles give the proportions of all 

eligible cases in the sub-groups resulting from the breakdown. Moving 

anti-clockwise from the top it can be seen that 16.6 percent of control 

group and 13.8 percent of pilot group cases had no summons served, 

5.7 percent and 7.9 percent respectively were ordinary actions for 

which no notice of intention to defend was filed. 5.8 percent and 

4.8 percent respectively went to a defended hearing, 9.0 percent and 

6.6 percent respectively had a notice of intention to defend filed and 

no request for entry of judgment by default but no defended hearing, 

37.1 percent and 38.4 percent respectively involved a request for entry 

of judgment by default, and 25.8 percent and 28.5 percent respectively 

were default actions that did not lead to a request for entry of 

judgment by default. 

An aspect of figure 1a that might cause puz7.1ement is the 13 control 

group cases for which there was both a notice of intention to defend 

filed and a request made for enh'Y of judgment by default. This 

occurred because after having filed the notice of intention to defend, 

the defendant failed to file a statement of defence. 
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3.2 Eligible Cases: (2,864 cont~ol; 2,695 pilot) 

Table 3.1 shows the diffe~ences, exp~essed as pe~centages of all cases 

eligible fo~ the study, between the cont~ol and pilot g~oups on some 

impo~tant va~iables. 

Table 3.1 

All eligible cases: diffe~ences between g~oups on 10 va~iables 

Cont~ol Pilot significant 
Variable g~oup g~oup difference? 

% % 

O~dinary action 12.8 13.2 no 
Amount claimed $1,000 or more 18.7 16.7 no 
Government department as plaintiff 18.5 10.3 yes 
Debt collecting agency as plaintiff 35.0 37.7 yes 
Summons served 83.4 86.2 yes 
Request made for entry of judgment by 

default 37.1 38.4 no 
Notice of intention to defend filed 15.3 11.4 yes 
Application made for special fixture 7.0 
At least one conference held 10.9 
Defended hearing held 5.8 4.8 no 

It can be seen that there was little difference between the cont~ol and 

pilot groups in the percentages of eligible cases that were ordinary 

rather than default actions (12.8 percent and 13.2 pe~cent 

respectively) . 

There was little difference between the 2 groups in the amount of t.he 

claim, which was $1,000 or more for 18.7 percent of the cont~ol group 

and 16.7 percent of the pilot group. The average for. the control g~oup 

was $817, not significantly greater than the $760 average fo~ the pilot 

group. 
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The plaintiff was a government department for 18.5 percent of control 

group cases, but for only 10.3 percent of pilot group cases. There was 

a much less marked difference in the proportion of cases for which the 

plaintiff was a debt-collecting agency (35.0 percent and 37.7 percent:. 

respectively) . 

A summons was served for slightly fewer eligible control than pilot 

cases (83.4 percent to 86.2 percent). 

There was little difference in the proportions of cases for which 

a request for entry of judgment by default was made: 37.1 percent for 

the control group and 38.4 percent for the pilot group. 

A notice of intention to defend was filed for significantly more 

control cases than pilot cases (15.3 percent to 11.4 percent), despite 

the lower proportion of control cases for which a summons was served. 

As a result of the change in procedure associated with the pilot scheme 

there was, for the pilot group, no provisiun for the making of 

applications for a special fixture, which was done for 7 percent of 

control group cases. On the other hand no control group cases were 

involved with conferences, while there was at least one conference for 

10.9 percent:. of all eligible pilot cases. 

The proporl:.ion of eligible cases which went to a defended hearing was 

not significantly different for the 2 groups (control group 

5.8 percent; pilot group 4.8 percent). 

3.3 Cases for Which a Summons was Served: (2,389 contl.'"ol; 

2,323 pilot) 

Table 3.2 differs from table 3.1 in that the set of cases on which the 

percentages are based are those for which a summons was served. For 

the control group, for example, 13.7 percent of the 2,389 cases for 

which a summons was served were ordinary actions. 
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Table 3.2 

Cases fo~ which a summons was se~ved: 

diffe~ences between g~oups on 10 va~iables 

variable 

ordinary action 
Amount claimed $1,000 o~ more 
Government department as plaintiff 
Debt collecting agency as plaintiff 
Summons served 
Request made for entry of judgment by 

default: 
Notice of intention to defend filed 
Application made for special fixtu~e 
At least one conference held 
Defended hea~ing held 

Control 
group 

% 

13.7 
20.9 
20.3 
32.1 
69.1 

44.5 
18.3 

8.4 

7.0 

Pilot 
group 

't 

13.4 
17.7 
10.9 
35.5 
34.8 

44.6 
13.2 

12.6 
5.6 

.------
Significant 
difference? 

no 
yes 
yes 
yes 
yes 

no 
yes 

yes 

The average amount claimed for cases for which a summons was served was 

$900 for UH,\ control group. This was not significantly gr.eate~ than 

the average of $788 fo~ pilot group claims. 

An interesting featut'e of table 3.2 is that for those cases wher'e 

a summons was set'ved it was served personally fo~ 69.1 pet'cent of 

contt'ol cases but for only 34.B percent of pilot cases. 

remainder of cases it was served by mail. 

For the 

A notice of intention to defend was filed fo~ significantly more 

contt'ol than pilot cases (18.3 percent to 13.2 pet'cent). This held for' 

both ordinary and default actions: 49.8 pet'cent of contt'ol gt'oup 

o~dinary actions led to the filing of a notice of intention to defend 

compared with 31. 4 percent for the pilot gt'oup, while the pt'oporlions 

for default actions were 13.3 percent fot' the control gt'oup and 

10.4 percent fot' the pilot gt'oup. 



26 

A significantly higher proportion of control group cases for \,lhich 

a summons was served (7.0 percent) went to a defended hearing than ror 

the pilot group (5.6 percent). 

3.4 Cases for Which a Request for Entry of Judgment by Default:. was 

Made: (1,063 control; 1,035 pilot) 

The percentages in table 3.3 are based on those cases for which 

a request was made for entry of jud~ment by default. 

Table 3.3 

Cases for which a request for entry of judgment by default was made: 
differences between groups on 4 variables 

Variable 

Began as ordinary action 
Amount claimed $1,000 or more 
Government department as plaintiff 
Debt collecting agency as plaintiff 

Control 
group 

" 
0.2 

13.8 
11.1 
41.5 

Pilot:. Significant 
group difference? 

" 
0.0 no 

13.5 no 
8.0 yes 

47.1 yes 

For the control group 2 or the 1,063 cases (0.2 percent) for which 

a request was made for entry of judgment b;y" default began as ordinary 

actions. In both cases a notice of intention to defend was f Hed, but 

the defendant failed to follow this with a statement of defence, 

enabling the plaintiff to apply for entry of judgment by default. 

For those cases for which a request was made for entry of judgment by 

default the average amount claimed was $615 for the control group and 

$668 for the pilot group. 
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3.5 Cases for ~1hich a Notice of Intention to Defend was Filed: 

(437 control; 307 pilot) 

The percentages in table 3.4 are based on those cases for which 

a notice of intention to defend was filed. 

Table 3.4 

Cases for which a notice of intention to defend was filed: 
differences between groups on 9 variables 

Variable 

Began as ordinary action 
Amount claimed $1,000 or more 
Government department as plaintiff 
Debt collecting agency as plaintiff 
Counter claim filed as defence 
At least one interlocutory application 
Application made for special fixture 
At least one conference held 
Defended hearing held 

Control 
group 

% 

37.3 
56.4 
11.2 
1Q.7 
6.2 

30.9 
45.8 

38.2 

Pilot Significant 
group difference? 

% 

31. 9 no 
47.2 yes 

2.9 yes 
29.0 yes 
1.3 yes 

95.4 
42.0 no 

The average amount of the claim for those cases for which a notice of 

inten!:.ion to defend was filed was $2,192 for the conte-ol ge-oup and 

$1,742 for the pilot group. 

There were 27 countee- claims for the conte-ol ge-oup (6.2 percent of 

cases for which a notice of intention to defend was filed), and 

4 counter claims for the pilot group (1.3 percent). 

For the conte-ol ge-ouP. thee-e wee-e 200 applications foe- a special 

fixtuce (45.8 percent of cases foe- which a notice of intention to 

defend was filed). with 36.5 percent of these being bilatee-al 

applications 

applications. 

and the e-emaining 63.5 percent bei.ng unilateral 



28 

There was no significant difference between the 2 groups in the 

proportion of cases for which a notice of intention to defend was filed 

that went to a defended hearing; 38.2 percent for the control group and 

42.0 percent _or the pilot group. 

For the pilot group there IITere 293 cases for which there was at least 

one conference (95.4 percent of cases for which a notice of intention 

to defend was filed). 

3.6 Cases for Which There was a Defended Hearing: 

129 pilot) 

(167 control; 

The percentages in table 3.5 are based on those cases which resulted in 

a defended hearing. 

Table 3.5 

Cases which went to a defended hearing: 
differences between groups on 4 variables 

Variable 

Began as ordinary action 
Amount claimed $1,000 or more 
Government department as plaintiff 
Debt collecting agency as plaintiff 

Control 
group 

% 

43.7 
62.6 
11.4 
19.2 

Pilot 
group 

% 

40.3 
50.0 
2.3 

25.6 

Significant 
difference? 

no 
yes 
yes 
no 

The average amount of the claim for those cases which went to 

a defended hearing was $2,258 for the control group and $1,878 for the 

pilot group. 



Chapter 4 

The Conferences 

The conferences were at the heart of the pilot scheme. The requirement 

that a conference be held before cases proceeded to a defended hearing 

was the key element that made procedures for the pilot group different 

frol\l those for the control group, This chapter is concerned with those 

pilot group cases for which at least one conference was held. It does 

not specifically address any of the objectives of the study, all of 

which involved comparisons between the control and pilot groups. 

The word "conferences" is perhaps a misnomer for what actually 

occurred. Generally there was little or no discussion; the conference 

was not concerned with the met'its of the case. The purpose of the 

conference was to monitor the progress of interlocutory procedures. It 

provided an opportunity for the judge to check that events had occurred 

(eg, discovery of documents had taken place), or to set limes for 

futut'e events (eg, delivery of answers to interrogatories, further 

conferences or fixtures). 

There were 293 cases for which there was at least one conference. This 

is 10.9 percent or the 2,695 cases in the pilot group, 12.6 percent of 

the 2,323 for which a summons was served, and 95.4 percent of the 

307 for which a notice of intention to defend was filed. 

4.1 Factors Influencing Whether at Least One Conference was Held 

Four factors were associated with a decreased likelihood that a case 

would proceed as far as a first conference: the involvement of 

a government department as plaintiff, the involvement of 
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a debt-collecting agency as plaintiff, I:.he amounl:. claimed being less 

than $1,000, and I:.he case beginning as a defaull:. ~ather I:.han an 

ordinary action. The del:.ails of I:.his can be seen in Table 4.1. 

Table 4.1 

All pilol:. cases: va~iables related to whel:.her or not 
al:. leasl:. one confe~ence was held 

Conference held 

No. 

Gove~nmenl:. 9 3.1 
department: involved (293) 

Debl:. collecting 85 29.0 
agency involved (293) 

Amount less 148 51.2 
than $1,000 (289) 

Originated as 196 66.9 
default: action (293) 

4.2 The Number of Conferences Held 

Conference nol:. held 

No. 

268 11.2 
(2399) 

930 38.8 
(2399) 

2085 87.2 
(2391) 

2142 89.2 
(2402) 

Significant: 
difference? 

yes 

yes 

yes 

yes 

Table 4.2 shows the numbe~ of conferences held and the number of cases 

involved. 
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Table 4.2 

Number of conferences held by number of cases involved 

No. of conferences No. of cases Percentage 

1 160 54.6 
2 95 32.4 
3 21 7.2 
4 12 4.1 
5 4 1.4 
6 _1 _.J1.d 

293 100.0 

In all, 293 cases had at least one conference. Over half of these 

(160) had one conference only; one third (95) went to 2 conferences; 

and the remaining 13 percent had 3 or more conferences. 

Number of Conferences and Times Between Some Events 

The relationships between number of conferences held and some time 

intervals are shown in Table 4.3. The number of cases involved for 

each average time are given in the columns under "No.... The reason 

that the numbers involved for the time between the filing of a notice 

of intention to defend and the last conference held are much larger 

than those in the other 2 columns is because only a minority of cases 

involving conferences got as far as a defended hearing. 
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Table 4.3 

Average number of days between filing 
of notice of intention to defend, 

last conference held, and defended hear:-ing 
by number:- of conferences held 

Notice of intention 
to defend filed to 
last conference 

Last conference 
to hearing 

Notice of intention 
to defend filed to 
hearing 

No. Days No. Days No. Days 

160 24.6 77 35.6 77 59.0 
95 52.1 38 57.9 38 111.5 
21 82.1 10 28.8 10 109.3 
12 104.8 3 24.3 3 142.7 

4 128.5 1 62.0 1 238.0 
1 181.0 

As would be expected, there was a strong linear:- r:-elationship between 

the number of confer:-ences and the time from the filing of a notice of 

intention to defend to the last confer:-ence: the 160 cases for:- which 

there was one conference averaged 24.6 days, while the single case with 

6 conferences took 181 days. The relationship between number of 

conferences and time fr:-om the last conference to a defended hearing was 

not statistically significant. However the relationship between number:

of conferences and time from the filing of a notice of intention to 

defend to defended hearing was a significant one, in spite of the 

slight. hiccup with the period for cases having 3 conferences 

(109.3 days) being less than that for those having 2 confer:-ences 

(Ill . 5 days). 

Number of Conferences and Amount Claimed 

There was a marked tendency for larger claims to be associated with 

more conferences. The aver:-age amount of the claim for cases going to 

one conference was $1,503, while cases going to 2 conferences averaged 

$2,018 and cases going to 3 or:- mor:-e confer:-ences $2,392. Looked at 
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another way, 56.0 percent of cases going to just t.he one conference 

involved claims under $1,000, compared with 50.5 percent for cases 

going to 2 conferences and 32.4 percent for those having 3 or more 

conferences. 

Number of Conferences and the "Complexity" of Cases 

It seems reasonable to assume that more complex cases would be likely 

to require more conferences than would less complex cases. Possible 

indicators of greater complexit.y would be the type of action originally 

brought and the time spent at the first conference. For both of these 

indicators (cases beginning as ordinary actions rather than default 

actions, and cases with longer average times spent at t.he first 

conference) this assumption appears to have been justified. 

Considerably fewer cases beginning as default actions (39.8 percent) 

had mOt:'e than one confet:'ence than those beginning as or.dinat:'y actions 

(56.7 pet:'cent). The average time spent at the first conference for 

cases involving one conference only was 1.8 minutes, compat:'ed with 

2.4 minutes fot:' cases involving 2 ot:' more confet:'ences. 

For those cases t.hat went t.o a defended heat:'ing, possible indicator.s of 

complexity would be the time taken at the hearing ot:' heat:'ings, and t.he 

accuracy with which hearing times were estimated. In those cases t.hat 

went t.o just one conference, the hearing took an average of 

14.8 minutes, compared with over t.wice as long (36.6 minut.es> fot:' cases 

going t.o 2 or more conferences. The average absolute difference 

between estimated and actual duration of defended hearings for cases 

having only one conference was 44.0 minutes compared with 63.3 minutes 

for those going t.o 2 or more conferences, although t.his difference was 

not statistically significant. 

It seems safe to conclude that a good part of t.he reason for some cases 

having more conferences than others is their greater complexity. 
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Number of Conferences and Other Variables 

There was no statistically significant relationship between the number 

of conferences held and whether or not there was a defended hearing or 

whether or not the plaintiff was a government department or 

debt-collecting agency. 

4.3 Dates on Which Conferences Were Held 

Conferences were held on every Tuesday except for 5 between 14 February 

1984 and 4 December 1984 inclusive. Three conferences were held in 

1985 (29 January, 23 April and 28 May) to deal with remaining pilot 

scheme cases of those plaints filed in the first 6 months of 1984. 

Table 4.4 shows the conference dates and the number of conferences held 

on each date. 
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Table 4.4 

Numbe~ of confe~ences by date and confe~ence type 

Type of conference 

Date first second thi~d fourth fifth sixth Total 

14 Feb~ua~y 1984 3 3 
21 Feb~ua~y 2 2 

6 Ma~ch 11 11 
13 Ma~ch 7 2 9 
20 Ma~ch 10 1 11 
27 Ma~ch 14 14 

3 Ap~i1 2 11 13 
10 Ap~i1 13 2 1 16 
17 Ap~i1 18 2 20 

1 May 16 1 1 18 
8 May 10 6 2 1 19 

15 Hay 8 10 1 19 
22 May 12 1 13 
29 May 9 5 1 15 

5 June 9 10 19 
12 June 17 2 1 20 
19 June 12 4 5 21 

3 July 6 10 2 1 19 
10 July 11 5 3 2 21 
17 July 12 7 1 3 23 
24 July 13 1 1 15 
31 July 18 4 2 2 26 

7 August. 15 9 1 1 26 
14 August. 11 10 2 23 
21 August 3 5 8 
28 August. 3 7 3 1 1 15 

4 Septembe~ 6 4 1 11 
11 Sept.embe~ 3 2 3 8 
18 Sept.embe~ 7 6 1 1 15 
25 Sept.embe~ 3 2 2 7 

2 Octobe~ 1 1 3 5 
9 Octobe~ 2 2 

16 Octobe~ 1 1 1 3 
23 Octobe~ 1 2 1 1 5 
30 Octobe~ 1 2 1 1 5 
13 Novembe~ 1 1 
20 Novembe~ 1 1 

4 Decembe~ 2 2 
29 Janua~y 1985 1 1 
23 Apdl 1 1 
28 May 1 1 
All dates 293 133 38 17 5 1 487 
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The average number of conferences held at on each date was 11.9. On 

almost half (20) of the 41 dates thet"e were 11 ot" fewer conferences. 

Thirteen dates had between 13 and 19 conferences. The 8 dates which 

had 20 or more conferences were mostly at a time when a high volume of 

second, third and fourth conferences were coming through the system, 

some 5 to 7 months after the first pilot scheme plaints were flIed. By 

mid-August 1984, 6 months after the first conference date, the volume 

of first conferences was ~apering off. 

4.4 Parties Attending the Confet"ences 

Table 4.5 shows the attendance of the pat"ties at the conferences. 

Attendance by either pat"ty (plaintlff ot" defendant) was defined by the 

pt"esence of the solicitor and/ot" that pat"ty in person. Where 

attendance is t"efert"ed to as "plaintiff only", it means that apat"t from 

court staff and judge only the plaintiff's solicitot" and/or the 

plaintiff in pet"son attended the confet"ence. "Defendant only" means 

only the defendant's solicitor and/or the defendant in person attended 

apart from court staff and the judge. 

A confet"ence attended by 

explanation. This occut"red 

conferences and 0.8 pet"cent 

neithet" pat"ty 

fot" 

probably t"equit"es 

2.4 percent of rat"ely; 

of second conferences. In 3 of 

some 

first 

the 

8 instances, a fUrther conference was scheduled. The remaining 5 cases 

were probably put back into the civil list, ie removed from the pilot 

scheme. 



Conference 

First 
Second 
Later 

Total 

37 

Table 4.5 

Numbers of each party attending conferences 

Plaintiff Defendant Both Neither Number of 
only only parties party conferences 

No. 'Y. No. 

125 42.7 17 
45 33.8 7 
24 39.3 2 

194 39.8 26 

5.8 
5.3 
3.3 

5.4 

No. 'Yo No. 

144 49.1 7 
80 60.1 1 
35 57.4 

259 53.2 8 

2.4 
0.8 

1.6 

294 
133 

61 

487 

According to this table. of all 487 confet'ences held (first. second, 

third, etc), 259 Ot' 53.2 percent were attended by both parties, 194 or 

39.8 percent by the plaintiff only and 26 or 5.4 pet'cent by the 

defendant only. 

First conferences wet'e less likely to be attended by both parties: 

49.1 percent of these were attended by both parties compared with 

60.1 pet'cent fot' second conf.erences and 57.4 percent for later (ie, 

third. fourth, fifth and sixth) conferences. The lower Pt'opot'tion of 

first conferences being attended by bot.h parties was accompanied by 

a slightly higher proportion attended by the plaintiff only. 

Conference attendance can be looked at in another way - by considering 

which parties attended any conference. Both the plaintiff and the 

defendant attended at least one conference (not necessarily the same 

one) for 59.7 percent of the 293 cases involving conferences. The 

plaintiff attended at least one but the defendant none for 34.8 percent 

of these 293 cases. and the defendant attended at least one but the 

plaintiff none for 4.1 percent. For the remaining 1.4 percent neither 

party attended any conference. 
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Parties Attending and ~f Action 

Both parties were more likely to attend at least one conference when 

the case began as an ordinary action. The defendant attended 

a conference for 73.2 percent of cases beginning as ordinary actions, 

but only for 59.1 percent of those beginning as default actions. 

Similarly, the plaintiff aU ended for 97.9 percent of cases beginning 

as ordinary actions and 92.9 percent of those whi.ch began as default 

actions. 

Parties Attending and Time Taken at Conferences 

As might be expected, conferences look longer when both parties 

aUended. When both parties aUended the first conference, it las,led 

for an average of 2.7 minutes, compared \"ith 1. 8 minutes if the 

defendant only was present, and 1.5 minutes if the plaintiff only 

attended. Similarly, the second conference took, on avet"age, 

2.4 minutes when both parties were present, compared with 1. 4 minutes 

if the defendant only aUended, and 1. 3 minutes if the only party there 

was the plaintiff. 

Parties Attending and Orders Made at Conferences 

When both parties attended a conference, it "ras more likely that at 

least one order would be made. At the 144 first conferences attended 

by both parties half, or 72, had at least one order made compared wi.th 

just over one-fifth of first conferences attended by the plaintiff only 

(27 of 125) or defendant only (4 of 17). There were 25 second 

conferences where at least one order was made and all of these had both 

parties present. 
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Parties Attending and Defended Hearings 

There was mor-e likely to be a defended heat"ing in t.hose cases wher-e 

both par-ties attended at least one confer-ence. When bot.h att.ended 

48.6 percent. proceede;d to a hearing, compar-ed wH.h 25.0 percent. when 

only the defendant att.€mdei.i and 38.2 percent when only the plaintiff 

did so. This result, however-, was not statistically significant. 

Parties Attending and Other Variables 

Thet'e was no statistically significant relationship between which 

par-ties attended conferences and wL",ther the plaintiff was a gover-nment 

depar-tment or debt-collecting agency. 

It might have been expected that when higher- amounts claimed wer-e 

involved par-ties would be mor-e likely to attend confer-ences, but t.his 

was found not to be so. 

4.5 orders1 Hade at Conferences 

Table 4.6 shows the number- of or-det's made at the conf cr-ences. At 

71.1 percent of confer-ences (344 of 484) no or-der-s wer-e made. One 

order- was made at 19.2 per-cent of t.he conferences, 2 or-dars at 

7.2 percent, 3 order-s at 2.1 per-cent and 4 orders at 0.4 per-cent. 

1 Defined in Appendix C 
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Table 4.6 

Orders made at conferences 

Number of orders made 

None One Two Three Four No. of 
Conferences conferences 

No. % No. % No. % No. % No. % 

First 189 64.5 66 22.5 30 10.2 8 2.7 293 
Second 108 81.2 19 14.3 3 2.3 2 1.5 1 0.7 133 
Later 47 81.0 8 13.8 2 3.4 1 1.7 58 

Total 344 71.1 93 19.2 35 7.2 10 2.1 2 0.4 484 

First confet'ences were mot'e likely to have orders made at them than 

were second and later (third, fourth, etc) conferences. One order was 

made at more first conferences (22.5 percent) than at second and later 

conferences (about 14 percent.), and 2 orders were made at more first 

conferences (10.2 percent) than at other conferences (about 

3 percent). On average there were 0.51 orders made at first 

conferences compared with 0.26 at second conferences and 0.28 at later 

conferences. 

Orders Hade and Other Variables 

Cases involving larger claims were more likely to have orders made at 

conferences. Where no order was made, the average amount claimed was 

$1,639, and 55 percent of claims were under $1,000. Where at least one 

order was made, the average amount claimed increased to $2,017, with 

only 45 percent of claims under $1,000. 
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There were fewer orders made for what were originally default actions 

and where a debt-collection agency was involved. In 32.7 percent of 

cases beginning as default actions, at least one order was made at any 

conference compared with 49.5 percent of those beginning as ordinary 

actions. If the plaintiff was a debt collecting agency then 

29.4 percent of cases had at least one order made at any conference, 

compared with 41. 8 percent when there was no involvement fr-om 

a debt-collecting agency. 

No relationship was found between the making of orders at conferences 

and the involvement of a government depar-tment as plaintiff, o~ whether 

or not the case went to a defended hearing. 

4.6 Time Taken at Conferences 

The average time taken at conferences was extremely shor-t - 2.0 minutes 

for- all conferences, and even for those attended by both parties 

(53 percent of all conferences) the aver-age length was only 

2.7 minutes. The reasons for- this are first the nature of the 

conference and what actually happened, as explained at the beginning of 

this chapter-; and second that what was recorded was "judge ti.me", or

time that the conference was for-mally in session. When both part.i.es 

wer-e present they may in fact have conferred pr-ior- to seeing the judge. 

There was a slight tendency for- conference times to reduce for second 

and later conferences: first conferences averaged 2.1 minutes, second 

conferences 1.9 minutes, and third and later- confer-ences 1.8 minutes. 

The maximum time taken at fir-st confer-ences was 28 minutes, at second 

conferences 7 minutes, and 7 minutes again at thiJ:'d and later

confer-ences. The minimum time taken at fir-st, second and later 

confer-ences was 1 minute. 
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4.7 Time Between Events 

Table 4.7 shows the average time between ceL"tain component stages of 

the civil process that involved conferences. 

Table 4.7 

AveL"age, maximum and minimum times between confeL"ence-related events 

Event 1 

Intention to defend to 
FiL"st conference to 
Second confeL"ence to 
ThiL"d confeL"ence to 
FOUL"th confeL"ence to 
Fifth confeL"ence to 

Intention to defend t.o 
Last confeL"ence to 

Event 2 

FiL"st confeL"ence 
Second conference 
ThiL"d conference 
Fourth conference 
Fifth confeL"ence 
Sixth confeL"ence 

Last confeL"ence 
Defended heaL"ing 

AveL"age 
(days) 

23.8 
28.6 
30.9 
25.5 
28.0 
21.0 

42.9 
41.6 

Min. 
(days) 

4 
14 

7 
7 

14 
21 

4 
6 

Max. No of 
(days) p1ainl:s 

99 293 
70 133 
70 38 
56 17 
56 5 
21 1 

181 293 
458 129 

It can be seen that on aveL"age theL"e were 23.8 days between the f i.l ing 

of a notice of intent.ion to defend and the f iL"st. confeL"ence, wi t.h 

a range fL"om 4 to 99 days. Times fL"om one confeL"ence to the next 

geneL"al1y aveL"aged about 4 weeks. 

The aveL"age time fL"om a notice of intention Lo defend being filed to 

the last confeL"ence (the fiL"st confeL"ence if one confeL"ence only, the 

second conference if 2 conferences, etc) was 42.9 days, with on aveL"age 

a fUL"theL" 41. 6 days fL"om the last conference to a defended heaL"ing. 

The range foL" last confeL"ence to heaL"ing was paL"ticu1aL"ly vaL"iable -

from 6 days to well oveL" a yeaL" (458 days). 
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Times Between Conferences and Orders Made at Conferences 

There \>JaS a slight but not statistically significant tendency for the 

time from one conference to the next to be longer when orders had been 

made. The average time between the first and second conferences was 

29.4 days when at least one order had been made at. the first 

conference. and 27.5 days when no order was made. When at least one 

order was made at a second conference, there were on average 36.1 days 

between the second and third conferences, compared with 28.3 days when 

there were no orders. 

4.8 Whole Weeks Between Conferences 

Table 4.8 shows the number of whole weeks bet.ween conferences, which 

were always held on Tuesdays. 



Table 4.8 

Number of whole weeks between conferences 

Whole Conf 1 to Conf z to Conf 3 to Conf 4 to Conf 5 to 
Weeks Conf 2 Conf 3 Conf 4 Conf 5 Conf 6 Total 

cum cum cum CUt'll cum cum 
No % % No % % No % % No % % No % % No % % 

1 1 2.6 2.6 2 11.8 11.8 3 1.5 1.5 
2 20 15.0 15.0 6 15.8 18.4 1 5.9 17.6 2 40.0 40.0 29 15.0 16.5 

-<t 
3 28 21.1 36.1 7 18.4 36.8 "} 41.2 58.8 1 100.0 43 22.2 38.7 -<t 
4 56 42.1 78.2 12 31.6 68.4 4 23.5 82.4 2 40.0 80.0 74 38.1 76.8 
5 8 6.0 84.2 5 13.2 81.6 1 5.9 88.2 14 7.2 84.0 
6 9 6.8 91.0 1 2.6 84.2 10 5.2 89.2 
7 3 2.3 93.2 3 1.5 90.7 
8 3 2.3 95.5 1 2.6 86.8 2 H.8 100.0 1 20.0 100.0 7 3.6 94.3 
9 3 2.3 97.7 3 7.9 94.7 6 3.1 97.4 

10 3 2.3 100.0 2 5.3 100.0 5 2.6 100.0 

133 100.0 38 100.0 17 100.0 5 100.0 1 100.0 194 100.0 
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To give an example of how to read Table 4.8, 133 cases had a second 

conference, and of these 20 (15 percent) had a wait of 2 weeks between 

the first and second conference. 

The cumulative percentages in Table 4.8 probably give the best 

description of what occurred. Of the 133 cases going to a second 

conference, 15 percent had a 2 week wait after the first conference, 

36.1 had no more than a 3 week wait, and 78.2 percent had no more than 

a 4 week wait. 

The right hand column of the table gives the cumulative percentages for 

all cases that went to more than one conference. It can be seen here 

that the time between any 2 conferences was no more than 4 weeks for 

over three-quarters of these cases, and no more than 7 weeks for over 

90 percent. 



Chapter 5 

Amount Claimed and Type of Action: Some Relationships 

This chapter examines the relationships of the amount of the claim and 

the type of action (ordinar'y or default) to a nllmber of major 

variables. These relationships are considered for the control and 

pilot groups separately. For each group. all eligible cases are used 

in the comparisons. 

The chapter does not relate directly to the objectives of the pilot 

scheme which are the major concern of this evaluation. Rather it 

describes data on civil cases that are of general interest. and 

elucidates 2 variables that are important in other chapters. 

5.1 The Amount Claimed 

The relationshil's between the amount claimed and other variables are 

shown in table 5.1. All relationships with the 7 other variables are 

statistically significant. 
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Table 5.1 

Average amount claimed (dollars) by other variables 

Variable Control group Pilot group 
No. Dollars No. Dollars 

Ordinary action 355 1,852 342 1,315 
Default action 2,496 670 2,337 679 

Government department as plaintiff 525 1,242 269 1,642 
Other plaintiff 2,326 721 2,407 662 

Debt-collecting agency as plaintiff 1,001 376 1,015 392 
Other plaintiff 1,850 1,056 1,661 986 

Sununons served 2,376 900 2,307 788 
No sununons served 475 406 372 586 

Notice of intention to defend filed 433 2,192 302 1,742 
No notice of intention to defend 
filed 2,418 571 2,377 636 

Defended hearing held 166 2,258 127 1,879 
No defended hearing held 2,865 728 2,552 705 

Request for entry of judgment 
by default 1063 616 1,035 668 

No request for entry of judgment 
by default 1,788 937 1,644 818 

The pattern of relationships between the amount claimed and other 

variables was the same for both the control and pilot groups. The 

average amount claimed was higher for ordinary than for default 

actions. It was also higher when a government department was the 

plaintiff, when a debt-collecting agency was not the plaintiff, when 

a sununons was served, when a notice of intention to defend was filed, 

when a defended hearing was held, and when t.here was !!Q. request for 

entry of judgment. by default. 
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As an example of how to read table 5.1, the average amount claimed for 

the 355 ordinary actions in the control group was $1,852, compared with 

$670 for the 2,496 default actions. There was a similar result for the 

pilot group with an average claim of $1,315 for the 342 ordinary 

actions and $679 fo!'." the 2,337 default actions. For both groups, the 

amount claimed was therefore much higher for ordinary actions than for 

default actions. 

5.2 Type of Action 

Table 5.2 shows the relationships between type of action (ordinary or 

default) and the other variables being considered in this chapter. 

A description of what is meant by type of action is included in 

Appendix c. 
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Table 5.2 

Percentages of other variables that are default and ordinary actions 

Variable Group Default Ordinary Significant 
action action difference? 

(%) (%) 

Government department control 19.4 12.5 yes 
as plaintiff 'pilot 10.8 7.0 yes 

Debt-collecting agency control 38.0 14.4 yes 
as plaintiff pilot 39.7 24.7 yes 

Summons control 82.6 88.9 yes 
served pilot, 86.0 87.4 no 

NoUce of intention control 11.0 44.3 yes 
to defend filed pilot 8.9 27.4 yes 

Defended hearing control 3.8 19.8 yes 
held pilot 3.3 14.6 yes 

Request for entry of contt'ol 44.3 0.0 yes 
judgment by default pilot 42.5 0.5 yes 

For both the contt'o1 and pilot gt'oups the pattern of t'elationships was 

the same: government departments and debt· collecting agencies wet'e 

involved for higher proportions of default than ordinat·y actions; a 

summons was served for a slightly lower proportion of default actions 

than ordinary actions; and a notice of intention to defend was filed 

and a defended hearing held for much lower proportions of default 

actions than ordinary actions. In almost all cases where a request for 

entry of judgment was made it was for a default action. 
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As an example of how table 5.2 is read, the data for those cases where 

a government department was the plaintiff are described. For the 

control group a government department was involved for 19.4 percent of 

default actions compared with 12.5 percent of ordinary actions, and for 

the pilot group for 10.8 percent of default actions compared with 

7.0 percent of ordinary actions. For both groups, then, default 

actions had a higher proportional involvement of government departments 

than did ordinary actions. 

It may be noted that cases that began as ordinary actions were much 

more likely to proceed further through the civil process toward 

a defended hearing than were cases beginning as default actions. There 

was only a slightly larger proportion of summonses served for ordinary 

than for default actions. The proportion of cases for which a notice 

of intention to defend was filed, however, was 3 to 4 times higher for 

ordinary actions than default actions. Similarly, the proportion of 

cases going to a defended hearing was 4 to 5 times higher for ordinary 

actions than for default actions. 



Chapter 6 

Major Events in the Civil Process: Some Relationships 

In this chapte~ conside~ation is given to va~iables which might 

influence the occu~~ence of majo~ events in the civU p~ocess. The 

events conside~ed a~e whethe~ o~ not a summons is se~ved, whethe~ 

a ~equest fot' entt'y of judgment by default is made, whethet' a notice of 

intention to defend is filed, and whethet' a defended hea~ing is held. 

As fot' the pt'evious chaptet', this one does not t'elate dit'ectly to the 

objectives of the pilot scheme. What it does is to help fill out a 

backgt'ound pictut'e of the civil pt'ocess. Relationships at'e considet'ed 

fot' contt'ol and pilot gt'oups sepat'ately. 

6.1 Whether a Summons was Served 

A summons was served fot' 83.4 percent (2,389 of 2,864) of aU cont~ol 

gt'oup cases, and for 86.2 percent (2,323 of 2,695) of all pilot gJ:'oup 

cases. Table 6.1 shows the peJ:'centages of cases for which a summons 

was served fo~ a number of vaJ:'iables. The dif fe~ences between the 

peJ:'centages foJ:' each variable ace statistically significant fo~ all 

comparisons in table 6.1 except that between pilot gJ:'oup ot'dina~y and 

default actions. 
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Table 6.1 

Percentages of cases for which a summons was served 
by other variables 

Variable Control group Pilot group 

Ordinary action 
Default action 

Amount claimed less than $1,000 
Amount claimed $1,000 or more 

Government department as plaintiff 
Other plaintiff 

Debt-collecting agency as plaintiff 
Other plaintiff 

('X.) 

88.9* 
82.6 

81.1* 
93.1 

91.2* 
81.6 

76.6* 
87.1 

('X.) 

87.4 
86.0 

85.0* 
91.5 

91.7* 
85.6 

81.2* 
89.3 

* Statistically significant difference between the 2 values being 

compared. 

For both the control and pilot groups a summons was more likely to be 

served if the action was ordinary rather than default, if the amount of 

the clajm was higher, if the plaintiff was a government department, and 

if the plaintiff was not a debt-collecting agency. As an example, 

for the control group a summons was served for 88.9 percent of 

ordinary actions compared with 82.6 percent of default actions. 

6.2 Whether a Notice of Intention to Defend was Filed 

Of cases for which a summons was served, a notice of intention to 

defend was filed for 18.3 percent of control group cases (437 of 2,389) 

and 13.2 percent of pilot group cases (307 of 2,323). Table 6.2 

records the percentages of cases that resulted in a notice of intention 

to defend being filed for 5 variables. 
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The differences between the percentages are statisticallY significant 

for all 5 of the variables compared in table 6.2. 

Table 6.2 

Percentages of cases for which a summons was served 
that resulted in a notice of intention to defend being filed, 

by 5 variables 

Variable 

Case began as ordinary action 
Case began as default action 

Amount claimed less than $1,000 
Amount claimed $1,000 or more 

Government department as plaintiff 
other plaintiff 

Debt-collecting agency as plaintiff 
other plaintiff 

Summons served by mail 
Summons served personally 

Control group 
(%) 

49.8* 
13.3 

10.0* 
49.2 

10.1* 
20.4 

11.2* 
21.6 

13.6* 
20.3 

Pilot group 
(%) 

31.4* 
10.4 

8.4* 
35.0 

3.5* 
14.4 

10.8* 
14.6 

9.6* 
19.5 

* statistically significant difference between the 2 values being 

compared. 

For both the control and pilot groups a notice of intention to defend 

was more likely to be filed for ordinary rather than default actions, 

when the amount claimed was $1,000 or more, when the plaintiff was 

other than a government department or debt-collecting agency, and when 

the summons was served in person rather than by mail. 

Most of these differences were very marked. Using the control group as 

an example, a case beginning as an ordinary action was almost 4 times 

as likely to result in a notice of intention being filed than was 

a case beginning as a default action (49.8 percent to 13.3 percent). 
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Claims involving amounts of. $1,000 or more wet"e 5 times mot"e likely to 

see the filing of a notice of intention to defend than IoJet"e smallet" 

claims (49.2 pet"cent to 10.0 pet"cent). 

6.3 Whether there was a Defended Hearing 

Of cases fot" which a notice of intention to defend was filed, 

38.2 percent in the contt"ol gt"oup (167 of 437) and 42.0 pet"cent: in the 

pilot gt"oup (129 of 307) t"esult:ed in a defended heat"ing. Table 6.3 

shows the percentages of cases fOt" which thet"e was a defended heat"ing 

fot" 6 vat"iables. 
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Table 6.3 

Percentages of cases for which a notice of intention to defend 
was filed that resulted in a defended hearing, by 6 variables 

Variable 

Case began as ordinary action 
Case began as default action 

Amount claimed less than $1,000 
Amount claimed $1,000 or more 

Government department as plaintiff 
Other plaintiff 

Debt-collecting agency as plaintiff 
Other plaintiff 

Summons served by mail 
Summons served personally 

Counter claim involved 
Counter claim not involved 

Control group 
<,,> 

44.8* 
34.3 

32.8* 
42.6 

38.8 
38.1 

31.2 
38.5 

30.0 
40.6 

70.4* 
36.1 

Pilot group 
<,,) 

53.1* 
36.8 

40.0 
44.8 

33.3 
42.3 

37.1 
44.0 

44.1 
40.1 

75.0 
41.6 

* Statistically significant difference between the 2 values being 

compared. 

For both groups a defended hearing was more likely to be held when the 

case was originally brought as an ordinary action, when the amount 

claimed was $1,000 or. more, and when there was a counter claim, 

although the pilot group differences were not statistically significant 

for the last 2 variables. Taking the control group as an example, 

44.8 percent of cases which began as ordinary actions and for which 

a notice of intention to defend was filed led to a defended hearing, 

compared to 34.3 percent of cases beginning as default actions. 
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6.4 Whether a Request for Entry of Judgment by Default was Made 

A request for entry of judgment by default was made for 44.5 percent 

(1,063 of 2,389) of control group cases for which a summons was served, 

almost identical to the 44.6 percent (1,035 of 2.323) for the pUot 

group. Table 6.4 shows the percentages of cases that resulted in 

a request for entry of judgment by defaul t. These percentages are 

given for 5 variables which might be related to whether a request for 

entry of judgment by default was made. 

The differences between the percentages for each variable are 

statistically significant for all comparisons except for how the 

summons was served (mail or personally). 
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Table 6.4 

Percentages of cases for which a summons was served that 
resulted in a request for entry of judgment by default, 

by 5 variables 

Variable 

Ordinary action 
Default action 

Amount cl.aimed less than $1,000 
Amount claimed $1,000 or more 

Government department as plaintiff 
Other plaintiff 

Debt-col.lecting agency as plaintiff 
Other plaintiff 

Summons served by mail 
Summons served personally 

Control group 
('l) 

0.6* 
51.4 

48.7* 
29.6 

24.4* 
49.6 

57.5* 
38.4 

46.5 
43.7 

pilot group 
(%) 

0.0* 
51.5 

47.1* 
34.2 

32.7* 
46.0 

59.1* 
36.5 

43.6 
46.6 

* Statistically significant difference between the 2 values being 

compared. 

As expected, there were no (pilot group) or very few (control group) 

requests for entry of judgment by default for ordinary actions. ~"her.eas 

over half of default actions resulted in such a request for both groups. 

For both groups a request for entry of judgment by default was more 

likely when the amount claimed was less than $1,000, when the plaintiff 

was a debt-collecting agency, or when the plaintiff was not 

a government department. Using the control group as a example, 

a request for entry of judgment by default was made for 48.7 percent of 

claims under $1,000, but only for 29.6 percent of claims for $1,000 or 

more. 



Chapter 7 

Time Intervals Between Some Events 

This chapter- ['elates par-l:iculat'ly to Objecl:ive 3 (to r-educe the delay 

between notice of intention to defend and final judgment). As well it 

examines other time intervals pr-ior to a notice of intention to defend 

being filed. 

7.1 Overview of Time Between Some Events 

Table 7.1 outlines the average times between a number- of successive 

events fr-om the date t.he cause of the action ar-ose until the date of 

the final judgment. 



------------------------------------------------------------------------
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Table 7.1 

Ave~age time (days) between some events 

Event 1 Event 2 Control 
group 

Cause of action to plaint filed 325.5 days 
(n = 2784) 

Plaint filed 

Summons served 

Notice of 
intention to 
defend filed 

Pa~ties ready 

to summons se~ved 

to notice of 
intention to 
defend filed 

to pa~ties ~eady 

24.1 days 
(n = 2384) 

13.7 days 
(n = 434) 

134.5 days 
(n = 200) 

to defended hea~ing 129.0 days 
(n = 166) 

Pilot 
group 

331. 3 days 
(n = 2590) 

Cases 
compared 

eligible 
plaint filed 

21.7 days summons 
(n = 2321) served 

18.6 days 
(n = 307) 

42.9 days 
(n = 293) 

41. 6 days 
(n 129) 

notice of 
intention to 
defend filed 

application 
fo~ fixtu~e 
o~ at least 
one 
confe~ence 

defended 
hearing 

Defended hea~ing to final judgment 45.6 days 
11.9 days date of 

(n = 146) (n 110) judgment 
recorded 

The diffe~ences between the control and pilot groups we~e statistically 

significant for all time periods in table 7.1 except for that between 

the date of the cause of the action and a plaint being filed. 

7.2 Differences Between Groups up to the Filing of a Notice of 

Intention to Defend 

Up until the filing of a notice of intention to defend, the diffe~ences 

between the 2 g~oups were small, and we~e p~obably not related to the 

pilot scheme procedures. The only deliberate diffet'ence between what 
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happened to the 2 groups prior to a notice of intention to defend being 

filed was on the notice to defendant which accompanied the summons (see 

Appendix A). This informed the defendant that if a notice of intention 

to defend was filed, the action would be adjourned and a date set for 

a first conference. There seems to be no reasons why this should 

result in a difference in times between events, and there is no 

evidence in the results to suggest that it did so. 

One difference between the contt"ol and pilot group which was not a 

planned part of the pilot scheme was the much higher proportion of 

control group summonses that were set·ved personally: 69.1 percent 

compared with 34.8 percent for the pilot group. If a summons is served 

by mail then the defendant has 21 days to file a notice of intention to 

d(~fend, compared with 7 days when it is served by a bailiff. Not 

surprisingly, the average number of days between the summons being 

served and a notice of intention to defend being filed was higher when 

the summons was served by mail. For the pilot group, for example, this 

pel~iod averaged 21.4 days for summonses served by mail, and 14.0 days 

fot' summonses served personally. There was no significant difference 

between the control and pilot groups on the average number of days 

between the serving of a summons and the filing of a notice of 

inttmtion to defend when a separate comparison was made first for cases 

where the summons was served by mail and second for those where it was 

served personally. This indicates that t.he larger average period 

recorded for the pilot group was mainly the result of t.he higher 

proportion of summonses served by mail. The higher average time for 

the :pilot group between the summons being served and the filing of 

a notice of intention to defend is thus explained by the difference 

between the 2 groups in how summonses were served, which itself is 

probably the result of non-pilot scheme factors such as the 

availability of bailiffs. 
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1.3 Differences Between Groups After the Filing of a Notice of 

Intention to Defend 

The overall time between the filing of a notice of intention to defend 

and final judgment was about 10 months (309.1 days) for the control 

group, and just over. 3 months (96.4 days) for the pilot group. 

The procedures adopted for the 2 groups differed markedly once a notice 

of intention to defend was filed. For the control group it was in the 

hands of the parHes themselves and their solicitors as to when an 

application for a special fixture was made, whereas for the pilot group 

the timing of first and later conferences was a matter for the court. 

As well, during 1984 judges and court staff were aware which cases were 

in the pilot group and which were not, and therefore were in a position 

to influence the speed at which events occurred for the pilot group by 

giving them preference. Evidence is presented in Part II that this in 

fact occur:-red. 

In all 3 time periods afl:er the filing of a noHce of intenHon to 

defend the average times for the pilot gr:-oup wer:-e very much shorter 

than for the control group. The period most directly related to the 

pilot scheme procedures was what might be termed "preparation time" -

the time from the filing of a notice of intention to defend to that 

when the parties ar:-e pr:-esumably ready to proceed to a defended hearing 

(application for a special fixture made for control group cases, and 

last conference for the pilot group). Pr:-epar:-ation time was on aver:-age 

mor:-e than 3 times longer (134.5 days) for the contr:-01 gr.-oup than for 

the pilot group (42.9 days). It appears r:-easonable to aUdbute this 

speeding up to the pilot pr:-ocedure which made the cour:-t r:-ather than the 

par:-ties r:-esponsible for:- keeping things moving. 

The delay fr:-om the time the par:-ties were ready until a defended hear:-ing 

was held was also more than 3 times longer for:- the contr:-ol group 

(129.0 days) than for:- the pilot gr:-oup (41.6 days). This finding is 
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doubtless influenced by the reported preference given in the fixing of 

dates for defended hearings for pilot: group cases at the expense of 

non-pilot group cases during 1984. The non-pilot cases would have 

included some. that were in the control group (ie, plaints filed in the 

first 6 months of 1983). It may well be that all of the difference in 

delay resulted from this preference given to pilot group cases. It: 

would therefore be invalid to conclude that the shorter delays 

occurring for the pilot group are evidence for the superioril;y of the 

pilot procedures. 

The delay from the (first) date of a defended hearing to a judgment 

being given was nearly 4 times longer (45.6 days) for the control group 

than for the pilot group (11.9 days). It could be argued that this was 

attributable to the pilot scheme in that, having gone through the 

conferences, the parties and judge were better prepared for the 

hearing, reducing the likelihood of the judge reserving his decision 

for a later date because of some unresolved issue of fact or law. It 

is unlikely, however, that this could have led to such a large 

difference as that found between the 2 groups. An alternative 

explanation, that the judges gave a higher priority to reaching 

a decision quickly when dealing with pilot scheme cases, cannot be 

ruled out. There may be some truth in both explanations, and it would 

be unwise to conclude that the smaller time interval evident for the 

pilot group indicated some superiority for pilot scheme procedures. 

To summarise, the time between the filing of a notice of intention to 

defend and final judgment was more than 3 times greater for the control 

group than the pilot group, with the sub-intervals being consistently 

shorter for the pilot group. Only for the interval between filing of 

a notice of intention to defend and the parties being ready to proceed 

to a hearing, however, can it safely be concluded that this resulted 

from the pilot scheme procedures being superior. 



Chapter 8 

Defended Hearings 

In this chapter 3 aspects of defended hearings - actual hearing times 

and the estimates made of these, parties attending the hearings, and 

adjournments to hearings - are examined in some detail. 

Data presented in section 8.1 relate to objective 4 (to reduce the time 

spent in defended hearings) and objective 5 (to improve the accuracy of 

estimating the duration of defended hearings). These objectives are 

discussed more systematically in Chapter 12. 

8.1 Actual and Estimated Hearing Times 

Time Taken at Defended Hearings 

The average time taken at defended hearings was much shorter for the 

pilot group (23.6 minutes) than for the control group (39.5 minutes). 

For both groups the minimum hearing time was one minute and the maximum 

around 4 hours (3 hours 58 minutes for the pilot group and 4 hours 

49 minutes for the control group). 

There was a large amount of missing data, particularly for the control 

group where there was a hearing time recorded for only 63.5 percent 

(106 of 167) of the cases proceeding to a defended hearing. For the 

pilot group a hearing time was recorded for 94.6 percent (122 of 129) 

of such cases. In the case of the control group the amount of missing 

data is sufficiently large to leave open the possibility that the 

remaining data are biased. 

hearings for which a time 

If, for example, it was generally short 

was not recorded, then the average of 
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39.5 minut.es obtai.ned het'e would be highet' than the tt'ue avet'age. The 

contt'ol group avet'age heat'ing time of 39.5 minut.es should thet'efot'e be 

tt'eated as possibly unt'eliable. 

Estimates of Hearing Time 

Estimates of the duration of hearing times were obtained fat' the 

contt'ol group from the Application for a Special Fixture fot'rn and fot' 

the pilot group ft'om thp. minute sheet PIS fot'rn 5 (see appendix A). 

Because the pilot estimates were made aftet' conferences it was hoped 

that with the advantage of gt'eatet' knowledge about t.he details of the 

cases of both pat'ties they would be more accut'ate than control group 

estimates. As can be seen from table 8.1 this did not eventuate. 

The 106 control gt'oup cases and 114 pilot gt'oup cases in table 8.1 are 

those fat' which both an actual and estimated hearing time wet'e 

recorded. For t.he cont.rol group all 106 cases with an actual time 

recorded also had an estimated time recorded. For the pilot group, 

howevet', 8 of t.he 122 cases with an actual time recorded did not have 

a recorded estimate. This explains the diffet'ence between the average 

pilot group actual time of 24.2 minutes in table 8.1 (based on 

114 cases) and the sarne average time reported above of 23.6 minutes 

(based on 122 cases). 

Table 8.1 

Averages in minutes of actual and estimated hearing times by group 

Group No. Actual Estimated Difference Average 
time time (est. - act.) error 

Contt'ol 106 39.5* 88.6* 49.1 62.3 
Pilot 114 24.2 72.2 48.0 52.3 

* statistically significant diffet'ence between contt'ol and pilot gt'oups. 
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It can be seen that for both groups there was a tendency for the actual 

time to be very much overestimated. The average overesl:imate for the 

control group (the difference between the average actual time of 

39.5 minutes and the average estimated time of 88.6 minutes) was 

49.1 minutes, little different from the average overestimate for the 

pilot group of 48.0 minutes. 

The error of an estimate is the difference between the actual and 

estimated times irrespective of whether the estimated time was greater 

or less than the actual time. This is greater' than the overestimate 

because there were some cases (12 for the control group and 7 for the 

pilot group) where the actual time was underestimated. For the control 

group. the estimates were on average out by 62.3 minutes, slightly more 

than for the pilot group where they were out by 52,3 minutes. This 

difference between the groups was not statistically significant. 

It might be thought that it should be possible to be more accurate in 

estimating the duration of shorter rather than longer hearings. This 

did not prove to be the case as can be seen from table 8.2. For the 

pilot group, for example, estimates were out by an average of 

55.4 minutes for hearings that took 1 to 4 minutes, and were out by an 

average 48.0 minutes for hearings that took an hour or more. 

Table 8.2 

Average errors in estimating hearing time by actual hearing time 

Actual hearing time 

1 
5 

10 

to 
to 

4 minutes 
9 minutes 

to 59 minutes 
60 minutes or more 

Control group 
No. minutes 

24 63.0 
40 59.0 
14 56.7 
28 69.2 

pilot group 
No. minutes 

65 55.4 
16 50.4 
13 45.9 
20 48.0 
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Variables Related to Hearing Times and Hearing Time Estimates 

Tables 8.3 (control group) and 8.4 (pilot group) show the relationships 

of actual and estimated hearing times and average error made when 

estimating to a number of variables of interest. 
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Table 8.3 

Cont~ol g~oup: Ave~age actual and estimated hea~ing times (minutes) 
by 10 variables 

Va~iable No. 

Case began as ordinary action 52 
Case began as default action 54 

Amount claimed less than $1,000 48 
Amount claimed $1,000 o~ more 58 

Gove~nment department as plaintiff 9 
Othe~ plaintiff 97 

Debt-collecting agency as plaintiff 23 
Other plaintiff 83 

Counter claim filed as defence 11 
No counter claim filed 95 

unilateral application for fixtu~e 67 
Bilateral application for fixture 39 

At least one interlocuto~y 
application 35 

No interlocuto~y applications 71 

Both pa~ties attended hearing 54 
At least one pa~ty did not attend 47 

At least one adjournment of hearing 15 
No adjou~nments 91 

Judgment entered at hearing 63 
Judgment entered afte~ hearing 37 

Actual 
time 

68.6* 
11.5 

16.3* 
58.7 

24.4 
40.9 

7.0* 
48.5 

114.4* 
30.8 

25.4* 
63.7 

81.5* 
18.8 

73.3* 
4.6 

90.5* 
31.1 

16.2* 
85.0 

Estimated 
time 

127.8* 
50.9 

61.2* 
111.3 

63.3 
100.0 

48.0* 
99.9 

177 .3* 
78.4 

67.0* 
125.8 

127.4* 
69.5 

109.7* 
66.8 

85.3 
89.2 

77 .6* 
113.9 

Average 
error 

84.2* 
41.2 

50.9 
71.8 

56.0 
62.9 

41.0* 
68.2 

105.4 
57.3 

52.0* 
79.9 

76.4 
55.4 

62.3 
62.1 

57.6 
63.1 

66.8 
57.5 

* Statistically signi.ficant diffe~ences between the 2 values being 
compared. 



72 

Table 8.4 

pilot group: Average actual and estimated hearing times (minutes) 
by 9 variables 

Variable No. 

Case began as ordinary action 47 
Case began as default action 67 

Amount claimed less than $1,000 55 
Amount claimed $1,000 or more 58 

Government department as plaintiff 3 
Other plaintiff 111 

Debt-collecting agency as plaintiff 27 
Other plaintiff 87 

Counter claim filed as defence 3 
No counter claim filed 111 

One conference only held 65 
More than one conference held 49 

Both parties attended hearing 63 
At least one party did not attend 49 

At least one adjournment of hearing 14 
No adjournments 100 

Judgment entered at hearing 57 
Judgment entered after hearing 34 

Actual 
Time 

49.0* 
6.7 

10.0* 
37.9 

2.3 
24.8 

4.0 
30.4 

30.3 
24.0 

14.8* 
36.6 

41.8* 
2.4 

8.9 
26.3 

3.9* 
72.8 

Estimated 
Time 

105.8* 
48.6 

63.9* 
81.0 

40.0 
73.1 

46.3* 
80.2 

43.3 
73.0 

56.0* 
93.7 

87.1* 
54.0 

77 .1 
71.5 

55.0* 
100.9 

Average 
Error 

66.6* 
42.3 

54.1 
51.4 

37.7 
52.7 

42.3 
55.4 

28.3 
53.0 

44.0 
63.3 

52.8 
52.1 

68.3 
50.8 

51.1 
42.4 

* Statistically significant difference between the 2 values being 
compared. 

Because tables 8.3 and 8.4 are self-explanatory the results they 

document are not detailed in the te~t. 

generalisations that can be made about them. 

There are, however, some 
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First, most variables examined show marked differences on average 

actual hearing times for the 2 values of each variable that are 

compared. Taking type of action originally brought as an example, for 

the control group cases beginning as ordinary actions had on average 

very much longer hearings (68.6 minutes) than cases beginning as 

default actions (11.5 minutes). For the pilot group the difference was 

equally marked, with cases that were brought as ordinary actions having 

an average hearing time of 49 minutes, compared with 6.7 minutes ror 

cases beginning as default actions. 

Second, with 2 exceptions the direction of difference for all variables 

was the same for both the control and pilot groups on both actual and 

estimated times. (The exceptions are whether or not there was at least 

one adjournment, and for the pilot group, whether or not a counter 

claim was filed.) For example, the average aclual and estimated 

hearing times were much greater for both control and pilot groups when 

both parties attended the hearing than when at least one party did not 

attend. 

Third, with one exception (control group - at least one adjournment) 

for both values of all variables in both groups the estimated hearing 

time was greater than the actual time. 

Finally, the average error in estimating hearing times was generally 

not as strongly related to the variables under consideration as were 

actual and estimated times. This was especially so for the pilot group 

where only for type of action originally brought (ordinary or default) 

was there a statistically significant difforence between the 2 values 

being compared. 
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8.2 Parties Attending the Hearings 

Throughout this section "plaintiff" means "plaintiff and/or- plaintiff's 

solicitor" and likewise "defendant" means "defendant and/or defendant's 

solicitor". 

The level of missing data about par-ties attending headngs was quite 

high for- the contr-ol group: for 27 of the 167 hearings (16.2 percent) 

no data wer-e available, and this may have produced some slight 

distortion of the r-esults. 

insignificant (1.6 percent). 

Missing data for- the pilot gr-oup was 

Comparisons Between the Control and pilot Groups 

The attendance of par-ties at defended hear-ings is set out in table 8.5. 

Group 

Contr-ol 
Pilot 

Table 8.5 

Parties attending defended hearings 

Both parties 
attended 

No. % 

79 56.4 
68 53.5 

Plaintiff only 
attended 

No. .,.. 

46 32.9 
54 42.5 

Defendant only 
attended 

No. 

1 
1 

% 

0.7 
0.8 

Neither party 
attended 

No. % 

14 10.0 
4 3.1 

For both contr-ol and pilot gr-oups over- half of all defended headngs 

were attended by both par-ties. A lower- pr-opor-tion of headngs wer-e 

attended by the plaintiff only for the contr-ol gr-oup (32.9 per-cent) 

than for- the pilot gr-oup (42.5 percent). Neither party attended for 

a higher pr-oportion of control gr-oup headngs (10 percent) than for

pilot group hearings (3.1 per-cent). 
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Table 8.6 shows the proport:ions of defended hearings at tended by the 

plaintiffs or defendants irrespective of whether the other party 

aUended. The plaint:iff figures are the sum of "both parties" and 

"plaintlf f only" from table 8.5, and the defendant figures are likewise 

derived. 

Table 8.6 

Attendance at defended hearings by plaintiffs and defendants 

Group 

Control 
Pilot 

Plantiff attended 

No. 

125 
122 

89.3 
96.0 

Defendant attended 

No. 

80 
69 

57.1 
54.3 

A smaller proportion (89.3 percent) of control group hearings were 

attended by the plaintiff than was so for the pilot group 

(96 percent). On the other hand, a slightly larger proportion 

(51.1 percent) of control group hearings were attended by the defendant 

than was the case for the pilot group (54.3 percent). 

variables Related to Parties Attending Hearings 

The relationships between whether or not both parties attended 

a hearing and some variables of interest are shown in table 8.7. In 

this table control and pilot groups are not being directly compared. 

The striking feature of table 8.7 is the close similarity of results 

for the centrol and pilot groups. Taking the amount of the cIa i.m as an 

example, 40.7 percent of cases where this was less than $1,000 for the 

control group and 42.9 percent of cases for the pilot group were 
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atl:ended by both parties I while for claims of $1,000 or more both 

parties a.ttended in 60.9 percent of control group ca.ses and 

63.5 percent of pilot cases. 

To summarise the results described in table 8.7, both parties were more 

likely to attend for cases that began as ordinary rather than default: 

actions, when the amount claimed was larger, when the plaintiff was 

ot.her than a government department or debt-collecting agency, when 

a counter claim was f Hed as a defence, when there was at least one 

interlocutory application (control group only) and when there was more 

than one conference (pilot group only). When both parties attended it 

was more likely that hearings would be longer, and that judgment would 

be entered after the hearing. 
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Table 8.7 

Percentages of bearings attended by both parties, by 10 variables 

Actual hearing time 

Case began as ordinary action 
Case began as default action 

Amount claimed less than $1,000 
Amount claimed $1,000 or more 

Government department as plaintiff 
other plaintiff 

Debt-collecting agency as plaintiff 
other plaintiff 

Counter claim filed as defence 
No counter claim filed 

Unilateral application for fixture 
Bilateral application for fixture 

At least one interlocutory application 
No interlocutory applications 

One conference only held 
More than one conference held 

Hearing time less than 10 minutes 
Hearlng time 10 minutes or more 

At least one adjournment of hearing 
No adjournments 

Judgment entered at headng 
Judgment entered after hearing 

control group 
'X. 

69.1* 
40.5 

40.7* 
60.9 

37.5 
55.7 

33.3* 
58.3 

72.2 
51.2 

48.4 
63.5 

68.6* 
45.8 

NIA 

27.1* 
90.5 

63.4 
50.0 

39.3lt. 
90.5 

Pilot group 
'X. 

76.9* 
37.3 

42.9* 
63.5 

33.3 
54.0 

36.4* 
59.6 

54.0 
33.3 

NIA 

NIA 

40.0* 
73.1 

40.0* 
94.1 

65.0 
51.4 

37.1* 
92.1 

* statistically significant difference between the 2 values being 
compared. 
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8.3 Adjournmentsl 

Control group heal:-ings were more likely to be adjourned than were pilot 

group hearings. For the control group 47 of the 167 hearings 

(28.1 percent) had at least one adjournment, compared with 20 of the 

129 pilot group hearings (15.5 percent). 

The number of adj clurnments for each group are set out in table 8.8. 

which demonstrates the reduction in adjournments for the pilot group. 

What is striking here is that for the control group there were 7 cases 

with 3 or more adj ournments, compared with none for the p:i.lot group. 

The greatest number of adjournments for a control group case was 

5, while for the pilot: group it was just 2. 

Table 8.8 

Number of adjournments of defended hearings 

--------------------------------------------------------------

Group 

Control 
Pilot 

None One Two Three Four Five 

----_._---------------------_._-
No. "10 

120 71. 9 
109 84.5 

No" "10 

33 19.8 
19 H.7 

No. % 

7 4.2 
1 0.8 

No. % No. % No. % 

4 2.4 1 0.6 2 1.2 

In general whether or not there was at least one adjournment was not 

related to other variables. 

There are a number of posslible explanations for the reductions in 

adj oumments evident for the pilot group. One possibility to be 

"took the place" of considered is that conferences simply 

adjournments. However tris is unlikely, given the extremely short 

average times for conferences. and the fact that those cases which went 

to 2 or more conferences also bad much longer hearing times than cases 

'---------------------------------------
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going to just 1 confer-ence. (See Chapter- 4 on Number of Conferences 

and the "Complexity" of Cases.) Hear-ing time of cour-se included time 

taken at all adjour-nments. Another- explanation is that the confer-ences 

system led to fewer- adjour-nments because it meant that the par-ties wer-e 

gener-ally better- pr-epar-ed. Another is that the r-eduction in average 

time fo!:' pilot gr-oup headngs meant that they wer-e less likely to 

!:'equi!:'e adjournment because of time constr-aints. Finally, the 

explanation might lie with some situational factor- such as change in 

the way cases we!:'e scheduled that has nothing to do with the pilot 

scheme. 

Given the r-ange of possible explanations, it would be unwise to 

conclude that the r-eduction in adjoumments for- the pilot g!:'oup was 

a !:'esull: of pilot scheme pr-ocedur-es. 



Part II - The Views of the Participants 



Chapter 9 

Methodology 

It was envisaged that the perceptions of those involved in the pilot 

scheme would be canvassed by personal interviews and, fail ing that, by 

self-administered questionnaires. The population frame was law 

practitioners in the Christchurch area who had attended a conference, 

court staff, judges, litigants in person, and debt collecting 

agencies. However the numbers of litigants who had represented 

themselves throughout the whole process was small, and an even smaller 

p['oportion of those would have had enough experience of the old system 

to compare with the pilot scheme. The views from this group were 

therefore not considered but it is not expected that this will have 

affected the validity of the results. 

9.1 Population Frame 

The names of 59 solicitors were found from pilot scheme files which 

recorded the solicitors involved - 13 of these agreed to be interviewed 

and questionnaires were sent to the remaining 46. Five of the 7 judges 

who had conducted a conference ~'ere available fot' intet'view; 

questionnaires were sent to the other 2. All 7 court staff members who 

had been involved in the pilot scheme were intet'viewed. 

9.2 Response 

Intet'views were conducted in June 1984. The questionnaires wer.fl sflnt 

out in July 1984 and most returned within the month. 
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Solicitors: 13 
17 

6 

solicitors were inte~iewed; 

23 

59 

solicitors completed and returned questionnaires; 
solicitors replied advising they could not take part 
in the evaluation because t.hey lacked either 
conference or pre-conference experience; 
solicitors made no response. 

While it may be tempting t.o assume that the 23 solicitors who did not 

reply may have also felt. that their experience of the conference 

situation was t.oo ] imited to allow comparison, such an assumption would 

probably be unjustified. Six of the solicitors who completed 

questionnaires had personally att.ended fewer than 4 conferences each, 

and one interviewed had aUended only one, though his fir.m had been 

involved in many mor.e. Two of the 6 solicitors who declined to 

complete questionnaires because of lack of experience said they had 

attended "only one or t.wo". (See 9.5 Experience with Conferences.) 

Thi.s all really calls i.nto question just how much 1.S enough experience 

of the conference situation to be able to evaluate it. The size of the 

response from solicitors (30 out of 59) means t.hat t.he views of 

solicitors can in no way be taken as representative of the Christchurch 

law profession as a whole. 

Judges 5 
2 

7 

judges were interviewed: 
judges were sent quest.ionnaires but these were not 
ret.urned. 

Court staff: all 7 court staff were interviewed. 

Therefore total response was as follows: 

30 solicitors (at least 5 with a debt collecting agency); 
7 COUl:'t staff; 
5 judges. 

42 
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9.3 Data Collection 

The questionnaires sent to solicitors and used as the basi s for the 

interviews are found in Appendix F, as are the questionnaires used for 

the interviews with judges and court staff. The general areas covered 

by the interview/questionnaire included experience with conferences, 

opinion of conferences, problems encountered and suggestions for 

improvement to conferences, and how conferences affected workload. 

9.4 Data Analysis 

As with most self-administered questionnaires, the format allowed for 

standardised answers which were relatively unambiguous. Apart from 

missing data caused by the fact that not all solicitors who completed 

questionnaires responded to every question, analysis of the 

questionnaires was reasonably simple. 

The interviews were analysed by a method of content analysis. In the 

more unstructured interview situation missing data was generated by 

topics omitted and respon~es not being made to every question. 

All responses were first analysed in terms of the respondents' 

experience with conferences. The analysis then focussed on 

respondents' views relating to the 5 objectives of the pilot 5cheme as 

outlined in the Introduction. 

A further 9 variables were isolated from the questionnaire format and 

the responses analysed in terms of these. These variables were: 

(1) General opinion of conferences. 

(2) Problems with conferences. 
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(3) Solicitors' attitudes to conferences 

practitioners, judges and court staff). 

(as 

(4) Workload - how it was affected by conferences. 

(5) Judicial approaches to conferences. 

seen by fellow 

(6) Whether conferences were better for certain types of civil cases. 

(7) Witness availability and recollection under the conference system. 

(8) How conferences were conducted (atmosphere and organisation). 

(9) Whether court administration of civil cases had become more 

efficient with conferences. 

The role played by each respondent in the conference process - whether 

a member of court staff, a judge, a solicitor acting for defendants or 

for plaintiffs - is taken as the independent variable in the analysis. 

9.5 Experience with Conferences 

Respondents were asked how many conferences they had attended. For 

solicitors this meant how many individual cases they had represented in 

a conference situation. Judges gave an estimate of how many conference 

sittings they had pr.esided over and this figure was multiplied by an 

average nUlnber of cases per sitting. For cout't staff experienc:e and 

undet'standing of t.he confet'ence system was not necessat'ily related to 

tbe number of conferences attended. 

As Table 9.1 shows, over one third of all respondents had attended 

fewer than 10 conferences and, as mentioned earlier, 7 of these were 

solicitors vlho had been at no more than 3 conferences each. Fout' of 
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the 5 solicitors who were acting for debt collecting agencies (DCA) had 

been to 30 or more conferences each; one had personally attended only 

one, though his firm had been involved with more than 80. 

Table 9.1 

Number of conferences attended by respondent's role 

Conferences attended 

Role Fewer 10 - 39 40 - 69 70 & Not Total 
than 10 more stated 

solicitor - DCA* or 
mainly for plaintiff 5 6 1 1 13 

Soli citor - half each 
plaintiff & defendant 4 4 1 9 

Solicitor - mainly 
for defendant 7 1 8 

Judge 2 3 5 

Court staff 1 4 2 7 

Total 17 17 4 3 1 42 

* In this table "DCA" refers to "debt collecting agency". 



Chapter 10 

Views Relating to the Objectives 

Objective One To Reduce the Frivolous Filing of Notices of Intention 

to Defend 

Respondents wer-e evenly divided over- whether- the fdvolous filing of 

notices of intention to {efend was at all discour-aged by the conference 

system (see table 10.1). 
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Table 10.1 

Perception of fdvolous filing of no'tice of intention to defend 
by respondent's r.ole 

Number of frivolous filings 

Role Fewer No change DJC*/Uncertain Total 

Solicitor - DCA* or 
mainly for plaintiff 4 7 1 12 

Solicitor - half each 
plaintiff & defendant 3 3 6 

solicitor - mainly 
for defendant 3 4 1 8 

Judge 1 1 

Court staff 3 4 7 

Total 14 14 6 34 

Missing data = 8 

* Tn this and the following tabl~s, "DCA" refers to "debt collecting 
agency", and "DK" to "don't know". 

It was asserted (by 3 solicitors and 2 court staff) that a large 

number, if not the maj ori ty, of frivolous notices of i.ntention to 

defend are filed by defendants acting on their own behalf. The feeling 

was that these people, variously described as "professional debtors" 

who knew "how to play the system", would be unlikely to see conferences 

as a deterrent because the pilot scheme had not been running long 

enough. Six ("olicitors said most fdvolous notices of intention to 

defend were filed merely to buy time, because the defendant did not 

have the money, and that such delaying tactics were still possible 

under the conference system. Most of those who felt conferences had 

deterred the filing of frivolous notices of intention to defend thought 
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this objective had been achieved by the speed with which conference 

fixtures were allocated, requiring the defendant to f!.'"ont up a lot 

sooner with the statement of defence. 

Objective Two To Reduce the Proportion of Cases Going to a Defended 

Hearing 

Twenty-eight respondents answered a question about whether conferences 

would lead to fewe!.'" defended hearings and mo!.'"e out-of-cou!.'"t 

settlements. Their responses a!.'"e shown in table 10.2. 



------------------------------------------------------------------------
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Table 10.2 

Perception of defended hearings by ~espondent's role 

Number of defended hearings 

Role Fewer No change DK/Uncertain Total 

Solicitor - DCA or 
mainly for plaintiff 3 5 3 1.1 

solicitor - half each 
plaintiff & defendant 4 2 6 

Solicitor - mainly 
for defendant 1 2 3 6 

Judge 1 1 

Court st,aff 3 1 4 

Total 12 9 7 28 

Missing data = 14 

Fewer than half (12) thought there had been more out-of-court 

settlements under the conference system, and many of these comments 

seemed to imply that the settlements were merely coming sooner rather 

than later. The general impression was that the majority of cases 

settle out of court anyway and at best all conferences can do is to 

hurry that settlement. Two solicitors felt that conferences may even 

make settlement less likely, one because they "discourage contact 

between solicitors outside conferences" and the other "because it is 

probably easier to go ahead and litigate a matter that's perhaps 

fresher in the memory". 
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Objective Three To Reduce the Delay Between Filing of Notice of 

Intention to Defend and Final Judgment 

Respondents were overwhelmingly of the opinion that conferences had 

reduced the delay from when the notice of intention to defend is filed 

until the final judgment (see table 10.3). 

Table 10.3 

perception of delay between filing of notice of intention 
to defend and final judgment by "espondent's role 

Delay 

Role Less No change Hare OK/Uncertain Total 

Solicitor - DCA or 
mainly for plaintiff 9 1 2 12 

Solicitor - half each 
plaintiff & defendant 8 8 

Solicitor - mainly 
for defendant 6 1 1 8 

Judge 5 5 

Court staff 7 7 

Total 35 1 1 3 40 

Missing data 2 

A judge, a court staff member and a solicitor all commented on delays 

of 6 to 9 months uncier the old scheme as compared with about 2 months 

under the conference system. This reduction in delay was mostly seen 

as due to the availability of earlier fixture dates (mentioned by 

----------------------------~------
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16 respondents). The setting of time limits for interlocutory mattel.'"s 

was mentioned by 11 I.'"espondents as helping to I.'"educe delay. 

solicitol.'"s thought that confel.'"ences removed the oppod.lmity to delay 

simply for the sake of delay. and 2 thought conferences encouraged 

parties or theil.'" solicitors at least, to get togethel.'", talk mattet's 

over infor.mally and arrive at a settlement soonel.'". 

Two drawbacks to this reduction in delay were mentioned. One was the 

effect on those civil cases which did not come under the pilot scheme. 

This was raised by 3 solicitors and 3 court staff members. Said one: 

"Special priority (for fixture dates) being given to the pilot 
scheme .,. is to the detriment of other outstanding matters ... . 
Non-pilot scheme matters are having to wait an extra 6 weeks fot' 
hearing dates." 

Seven t'espondents seemed to feel that in some cases the pl.'"ocess had 

been too t'ushed. A judge commented: 

"r've noticed that fJ.xture dates wet'e (sometimes) too soon. The 
system should be flexible enough (to allow fat' adjout'nment sine die 
in complex cases)." 

Objective Four To Reduce the Time Spent in Defended Hearings 

Very few respondents were asked to give an assessment of how the pilot 

scheme met this objective. Two (both solicitors) out of the 6 who did 

comment on this, thought hearing time may have been I.'"educed to the 

extent that conferences helped in pt'eparation for the trial. One 

solicitor suspected that conferences could even lead to hearings 

running less smoothly. One judge did not think that the extl.'"a time at 

conferences was in any way offset by reduced heat'ing time, while 

2 other judges were uncet'tain as to the effects of conferences on 

hearing time. 
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To Improve the A~curacy of Estimates of the Duration 

of Defended Hearings 

Only 3 respondents, all court staff. made comments which could be 

related to this objective. Two thought that estimates of the duration 

of defended hearings had become more accurate under the confe~ence 

system; the other thought there had been no change. 



Chapter 11 

Views on the Conferences 

11.1 General Opinion of Conferences 

Thirty-two out of the 42 respondents agreed that confet'ences had been 

effective, though a few qualified this statement with expt'essions 

like "t'easonably", "pat'tially", "depends on who was judge" and 

"eventually going to be as effective as the old system". Nine of the 

remaining t'espondents either wet'e not asked the question about 

effectiveness, ot' did not answet' it; one said confet'ences had been 

ineffective because they wet'e pt'ematut'e. 

Thit'ty-seven out of 39 t'espondents who answet'ed the question thought 

confet'ences wet'e worth keeping, though 3 of these t'espondents said 

only in a modified fot'm Ot' in limiting cit'cumstances. 

Twenty-six out of 28 t'espondents who answet'ed the question thought 

confet'ences should become a permanent part of the civil process, 

though 6 of these thought modifications ot' t'estt'ictions would be 

needed. One solicitot' felt that the confet'ence pt'ocess should not 

apply unt'eset'vedly to cases which develop unforeseen complexities. 

A member of cOUt't staff said thet'e ought to be pt'ovision fot' 

adjournm.ents sine die and also felt the confet'ence pt'ocess needed to be 

restt'icted fot' cost reasons to those t'esiding in Chr.istchut'ch. 

HoweVf~t', anothet' solicitot' and a judge thought conferences could be 

extended to cases when either pat'ty had an addt'ess ot' registet'ed office 

out of Cht'istchut'ch. 
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In terms of overall success of the conferences. almost half (20) of 

all respondents thought conferences were a success without any 

qualifications. 

success. with 

criticisms eg: 

Nearly as many (19) thought conferences aqua 1 i f ied 

reservations ranging from minor doubts to major 

"System works when 

defence - otherwise 

one party does not have a genuine claim or 

it is an unwarranted intrusion into the 

rules and the requirements of pleading and the District Court 

tactics of pre-tr.ial preparation." 

"Conferences speed matters up and deter frivolous 'stalling' but 

have no jurisdictional basis; should not be able to over·-ride 

District Court rules unless they have a statutory basis." 

Two respondents. both solicitors, thought conferences had been 

a failure, describing them as a 'waste of time'. Table 11.1 shows the 

distribution of responses for the success variable. 
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Table 11.1 

Perception of conference success by respondent's role 

Role 

solicitor - DCA or 
mainly for plaintiff 

solicitor - half each 
plaintiff & defendant 

Solicitor - mainly 
for defendant 

Judge 

Court staff 

Total 

Conference seen as 

Success Qualified 
success 

7 5 

2 7 

2 4 

4 1 

5 2 

20 19 

Failure DK*I 
UneeL'tain 

1 

1 1 

2 1 

Total 

13 

9 

8 

5 

7 

42 

*In thjs and following tables "DCA" refers to "debt collecting agency", 

and "OK" refers to "don't know". 

11.2 Problems with Conferences 

Problems were raised by 32 out of 42 respondents (see table 11.2). 

While 17 respondents mentioned only one problem, 13 had encountered 

2 kinds of problem and 2 respondents came up with 3 different types of 

problem. 



Table 11.2 

Problems with conferences by respondent's role 

Type of problem 

Legal No 
Role Time status of Too rigid Judge's Delays Other Total problems 

wasting conferences time limits role problems mentioned 

0 Solicitor - DCA or 
0 ...... mainly for plaintiff 5 4 2 1 2 1 15 1 

Solicitor - half 
each plaintiff & 
defendant 4 2 2 1 2 11 4 

Solicitor - mainly 
for defendant 4 2 1 1 8 3 

Judge 2 2 1 1 1 7 1 

Court staff 4 1 1 1 1 8 1 

Total 19 10 7 4 4 5 49 10 
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The most. common problem (mentioned by 19 respondent.s) \'laS that of 

time spent away from not'mal duties at conf.erences or waiting for 

conferences to start. The 11.30 am scheduled st.art. t i.me for 

conferences, after the civil lists on Tuesdays, seems to have been an 

unrealistic one. This was the focus of the crit.icism. One solicitor: 

"spent one a half hours waiting for a 5 minute appearance. This 
kind of delay makes conferences non-·effective from a cost. point of 
view." 

Another found it frustrating having to: 

"go over to confet'ence at 11.30 and at 12.45 you get away 
Twenty or 30 solicitors sitting in No 3 court from 11.30 
onwards ... waiting for all hour for only one thing." 

And another solicitor descr.ibed a sit.uation where one conference 

session went to 4.00 pm: 

"The judge st.ood down two-thirds of t.he people and gave them time 
to come back." 

The caseload of conferences added to this t tme problem. The pt'evious 

solicitor observed that the conference system placed a st.rain on judges 

who had already been doing the civil lists; that 20 cases was too much 

for one conference session. Other comments suggested that early on in 

the pilot scheme there were only about 10-12 cases for each confp.rence 

session, but that as time went on the number of cases per session was 

likely to be in the 18-20 range. 

There were various suggestions for ['emedying this problem. An 

appointments type of system was most frequently mentioned (by 

7 respondents), with one suggestion for staggered start times as in the 

Family Court, where 3 or 4 cases were timetabled for 15 minute 

intervals. Other suggestions were for the conferences to be held 

before the civil lists. ie starting at 9.00 am; to be spread out over 

other days in the week; to be held as a separate proceedings in 
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a different court; to be held before a judge who had not already done 

civil lists; and for t.he number of conference cases to be limited to 

10 per session. 

The legal status of conferences, especially with regard to attendance, 

compliance and sanctions, was raised as a problem by 10 respondents. 

Commented one solicitor: 

"Nobody seems to know what the status of conferences is .... They 
don' t come from the District Court Act yet judges can make orders 
for discovery (but) don't seem to think they have the authority to 
enter judgment for non-compliance." 

Another solicitor said 

"Failure to comply has no consequences except delay .... The 
system lacks teeth." 

A judge felt that the validity of the civil conference scheme could be 

challenged: 

"It wouldn't take very long to find out that the direction to come 
to the first conference ... isn't a valid one because it hasn't 
been signed by a judge .... The order (for the first conference) 
is not signed by a judge until the actual parties are present ... 
making it retrospective." 

This judge suggested that either the order for the f,i.rst conference 

should be signed by the judge in the first instance, or else the 

District Court Act and Rules be amended, giving the registr'at' power to 

direct parties to attend conferences. The general solution to this 

problem of legal status was stated by one solicitor: 

"What can be done at conferences needs to be crystall j zed ... 
written down into the rUles." 

Another solicitor s~id: 

"Judges should be given power to penalise litigants or strike out 
proceedings where a defence or claim is not being pursued properly." 
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sanctions mentioned by r:espondents wel:'e ol:'del:'s fol:' costs, waiving of 

a pal:'ty's J:'ight to inter:1ocutor:y mattel:'s, and enteJ:'ing judgment by 

default. 

The thir:d most common problem, mentioned by 7 respondents, was that the 

time limits set by the conference system wel:'e too rigid. This seemed 

to be mainly a difficulty where cases were mOl:'e than usually complex. 

One solicitor observed that: 

"when co:.:plex legal issues al:'e involved, the conferences seem to be 
used by the party not concerned with interlocutory matters to fOl:'ce 
the othel:' party into going to tJ:'ial unprepared." 

Another solicitor thought the confel:'ence system 'pushes you too far too 

fast' and cited the sort of situation where: 

"You have to file an affidavit of documents within a certain time 
and you know you won't have all tht, documents ... . Files coming 
in from many solicitors over a period of 3 months and stU I more 
files to come. I advised the court of that .,. and the judge said 
if necessary I would have to f He an amended af fidavi t of documents 
later." 

The remedy for this problem seems to lie in gl:'eater flexibility i.n t.he 

system, so that 

"if at the first conference it is cleat" one party needs eg, 
discovet"y of documents, intel:'t"ogatories etc, the matter should 
stand adj oumed sine die." 

Four respondents mentioned uncertainty about the judge's role as 

a problem. But there was little agreement on what the role should be. 

One solicitor thought the judge should not be tt"ying to sort out issues 

between part i es whereas a member of the court staff thought there 

should be more investigation of issues by judges. A judge complained 

that unrepresented litigants expected the judge to help them, which 

conflicted with the principle of impartiality. 
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Four respondents mentioned the problem of delays in the conference 

system, caused by lack of preparation and action by parties or their 

solici tors between conferences, and leading to too many conferences 

where things got "bogged down". A judge suggested that except in 

emergencies or exceptional cases 2 conferences should be all that was 

needed. 

other problems raised were: misunderstanding of the scope of the 

pilot scheme (2 respondents); the delay the conference system has 

caused to non-pilot scheme matter's in getting hearing dates (one); the 

lack of co-o~dination of confe~ence dates with other civil list matters 

(one); and the revenue the court was missing out on by not collecting 

a filing fee on conference matters which did not go to fixtures (one 

member of the court staff). 

11.3 Solicitors' Attitudes to Conferences 

solicitors described their own appt"oach to the conferences, as well as 

that of their fellow practitioners, in terms of theit" understanding of 

the conference aims, their coopet"ation with it, their pt"eparedness and 

their frankness in the conference situation. The opinions of all 

5 judges and 6 of the court staff wet"e also canvassed on some of these 

aspects of solicitors' attitudes. Tables 11.3, 11.4, 11.5 and 11.6 

show these results. 
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Table 11.3 

solicitors' understanding of conference aims by respondent's role 

Seen by 

Solicitor - DCA or 
mainly for plaintiff 

Solicitor - half each 
plaintiff & defendant 

Solicitor - mainly 
for defendant 

Judge 

Total 

Missing data 21 

Clear from 
start 

4 

4 

2 

1 

11 

Understanding 

Not clear at still Total 
start but unclear 
clear now 

3 1 8 

2 6 

3 1 6 

1 

8 2 21 

Half (10 out of 20) of solicitors indicated they had understood the 

purpose of conferences from the start; another 8 said while the purpose 

of the conferences had not been clear at t.he beginning it had become 

so, particularly after attending the first conference. Two solicitors 

maintained that the purpose of the conferences was still not quite 

clear. 



106 

Table 11.4 

Solicitors' cooperation by respondent's role 

Seen by 

Solicitor - DCA or 
mainly for plaintiff 

Solicitor - half each 
plnintiff & defendant 

Solicitor - mainly 
for defendant 

Judge 

Court staff 

Total 

Missing data 7 

Degree of cooperation 

General 
cooperation 

5 

4 

7 

4 

3 

23 

Some 
resistance 

6 

4 

1 

1 

12 

Total 

11 

8 

8 

5 

3 

35 

sixteen out of 27 solicitors thought they and their fellow 

practitioners had been generally co-operative with the conference 

process, although some of these put it a little grudgingly: 

"r haven't tded to resist - just ddft with the tide." 

"Obliged to be cooperative." 

li:leven solicitors detected varYll'lg degrees of resistance among their 

peers and 2 of these admitted quite fran!cly that they had been among 

those who resisted initially. One solicitoC' put this resistance down 

to some being "a bit distrustful at the beginning"; another suggested 

cooperation depended on the solicitor's personality; and another 

pointed out that initial enthusiasm to cooperate "diminishes if you do 
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not get a fair degree of coopel"ation back" (l"efel"l"ing to the time 

wasted waiting l"ound fo~ conferences to stal"t). Three COUl"t staff and 

4 judges had a much more optimistic view of the degl"ee of coopel"ation 

fl"om solicitors - only one judge thought some had been less than 

coopel"ative. 

Table 11.5 

Solicitol"s' pl"epal"edness fOl" confel"ences by l"espondent's l"ole 

Degree of preparedness 

Generally Sometimes not Genel"ally 
Seen by well prepared prepared/one side unprepared DK Total 

only prepared 

Solicitol" -
DCA or 
mainly fot' 
plaintiff 6 4 3 13 

solicitol" -
half each 
plaintiff & 
defendant 3 2 3 8 

Solicitor -
mainly fOl" 
defendant 3 2 1 6 

Judge 4 1 5 

Cout't staff 2 2 4 

Total 18 10 7 1 36 

Missing data 6 
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On the preparedness of solicitors, 12 thought both themselves and their 

peers had been generally fully prepared. Eight solicitors said they 

had not usually been fully prepared or that if they had, their opposing 

colleagues had not, and 7 said generally both they and the other 

party's solicitors were unpl:'epared. Tn other words, 15 out of 

27 solicitors indicated that there were difficulties with preparation 

for conferences, with statements such as: 

"Not fully prepared at the beginning. 
I was looking for." 

Didn't really know what 

"You just arrive and box on. Some of the time you don't know what 
the other guy is going to say." 

Even some of those who had had no problems with preparation indicated 

a certain degree of being forced to that state: 

"As prepared as possible within the time." 

"Every month they have to go and account for thei.r actions ... have 
to b~ on the ball." 

Most judges (4 out of 5) thought solicitors were generally fully 

prepared, but 2 out of 4 court staff thought the degree of preparedness 

varied among solicitors. One judge made the comment that while 

solicitors had been adequately prepared within the limits of what the 

conferences had been doing, he thought they could have achieved more: 

"They could be much more effective in narrowing down what is really 
in dispute '" depends on the legal advisors making better use of 
procedures that are available." 

The procedures this judge was L"eferring to were those already in 

existence under the Rules, such as the notice to admit specific facts, 

giving notice to inspect and admit documents etc. He thought the legal 

profession should be encouraged and educated, by means of seminars and 

discussions, to use such procedures more often. 

------------
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Table 11.6 

solicitors' disclosure at conferences by respondent's role 

Degree of disclosure 

Limited disclosurel Full 
Seen by Full disclosure disclosure one disclosure DK Total 

on both sides side only on neither 
side 

solicitor -
DCA or 
mainly for 
plaintiff 5 4 3 12 

solicitor -
half each 
plaintiff 
& 
defendant 

3 3 6 

solicitor -
mainly for 
defendant 3 2 1 1 7 

Judge 4 1 5 

Total 15 7 7 1 30 

Missing data 12 

On the amount of disclosure at conferences, 11 out of 25 solicitors 

said there had been full disclosure on both sides. Six solicitors 

admitted to full disclosure in certain circumstances only: 

"To the extent that you have to - yes", 

commented one, and another said; 

"Not in cases where r was acting for the defendant," 
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Seven solicito~s denied that they o~ thei~ pee~s had eve~ fully 

disclosed cases: 

"Not su~e that we expected to have cases fully disclosed, o~ to 
fully disclose ou~ own." 

was one comment, while anothe~ solicito~ said rlatly; 

"One always tends to t~y and hide the ace .... It's an adve~sa~y 
system." 

Once again judges had a slightly mo~e distanced, favou~able view-

4 out of 5 thought the~~ had gene~ally been full disclosu~e by 

solicito~s on both sides. 

11. 4 Wo~kload 

Fo~ty ~espondents tded to assess the effect confe~ences had had on 

their wo~kload (see table 11.7). 
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Table 11.7 

Change in workload by respondent's role 

Workload 

Role Increased No change Decreased DK/Can't Total 
compare 

Solicitor -
DCA or 
mainly for 
plaintiff 5 2 2 3 12 

Solicitor -
half each 
plaintiff & 
defendant 5 2 1 8 

Solicitor -
mainly for 
defendant 4 2 1 1 8 

Judge 3 1 1 5 

Court. staff 5 2 7 

Total 22 9 4 5 40 

Missing data 2 

Just over half of respondents (22) had experienced an increase in their 

workload, but not all of these felt it was an unwelcome burden. Two 

solicitors who acted for a debt. collecting agency observed t.hat 

although; 

"workload is slightly increased ... it is to our advant.age. (We) 
direct our activities into something with a definite prospect of 
resolution." 
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Another so lici tor thought the increase in workload was probably only 

temporary; 

"As time goes by we won't end up doing any more work than we 
already do ... once we get rid of the backlog of old stuff." 

other solicitors mentioned a more efficient structuring of their 

workload as a way of coping with this increase. Five of the eourt 

staff indicated they could not have coped \,)ith the extra workload 

without the PEP worker, but one court staff member pointed out: 

"It may be easier to administer if there weren't parallel systems 
running. If there wet"e only the conference scheme we could do it 
with existing staff ceilings." 

The only judge to comment negatively on the increased workload said: 

"When we have been having 20 conferences, 24 conferences ... they 
are going to take you at least an hour ... you are knocking them 
off like Aunt Sallies and that is no good - that detracts from the 
dignity of the court. .. 

For those who felt there had been no change or that workload had 

actually decreased, it seemed that even the extra time spent at. or 

~Taiting for conferences, had been offset by less correspondence. less 

delay in waiting for the opposing party to complete pleadings, 

interlocutories etc, since many of these matters could be handled at 

conference. Five respondents felt unable to assess the impact on 

workload because they had not been to enough conferences. 0[' had not 

had enough experience of the previous system. 

11.5 Judicial Approaches to the Conferences 

Out of 26 respondents who answered the question on judicial approaches 

to the conference. 15 (10 solicitors and 5 court staff) thought 

judicial approaches had differed. 

judicial approach. 

Table 11.8 shows the views on 
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Table 11.8 

Perceptions of judicial approach by respondent's role 

Judicial approaches 

Role Much the same Differing DK Total 

Solicitor - DCA or 
mainly for plaintiff 2 5 1 8 

solicitor - half each 
plaintiff & defendant 3 4 1 8 

solicitor - mainly 
for defendant 2 1 2 5 

Court staff 5 5 

Total 7 15 4 26 

Missing data 16 

often the judge's approach was seen as crucial to the atmosphere and 

effectiveness of the conferences: 

"Differing judicial approaches clearly influenced outcomes of 
conference decisions, One judge took a very passive attitude 
did not prompt '" made no demands or requests of counsel." there 
was 75 percent adjourned for an additional confert!::llce, Another 
judge made comments, asked about the state of negotiations and ", 
there were far fewer passed on to next conference day," 

This question inevitably led on to discussion and comments on the role 

of the judge, which has partly been dealt with earlier in this chapter 

under "Problems", 

"The procedure should have greater judicial discretion to ensure 
proceedings are brought onto a hearing quickly without too much 
paraphernalia of interlocutory proceedings," 
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said a solicitor, while a member of court staff thought: 

"The judge's responsibility is to explol'e issues and allow counsel 
to take appropriate action." 

One solicitor found it frustrating, time-consuming and often 

unnecessary when the judge treated the conference situation as 

a conciliation matter, but the other extreme when; 

"judges are very very tough on counsel and time limits, in making 
sure people comply" 

was not seen as helpful either. Two solicitors felt that: 

"It's not the judge's function to question, for example, orders for 
discovery, when solicitors are entitled 1:.0 these under the Rules." 

Another solicitor thought that judges; 

"could take a greater role in having a look at claims and 
seeing whether the statement of defence or claim is sufficient or 
not" 

but that if judges were to take on a mediation role: 

"This would 
system 
mediation 
that." 

be a complete change in the philosophy of the 
have to be special provision for that type of 

if both parties are prepared for the judge to do 

Several observers made the point that early on in the pilot scheme 

judges were 'feeling their way' and this may have been responsible for 

some of the variation in judicial approach: 

"One judge just ran it like a normal court. There were other 
judges with whom it was what I would regard as a true 
conference a lot more relaxed ... open discussion between the 
judge and two solicitors ... more of an attempt to get at the 
issues." 
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Thl'ee judges volunteel'ed other comments on judicial appl'oaches and what 

they thought the judge's role should be. All these comments tended to 

favour a certain judicial distance towards issues at the conference 

stage. While they acknowledged the pressures to adopt a mediating 

role, they were aware of the danger of getting prematurely involved in 

the merits of the case and thus disadvantaging themselves from handling 

the case ultimately. 

11.6 Whether Conferences Were Better for Certain Types of Cases 

A majority of respondents (19 out of 31) thought conferences were 

better for some types of civil cases than for othel's, but there was 

little agreement or clear indication as to what sol'ts of cases these 

might be. Table 11.9 shows the distribution of l'esponses on the 

question of the types of civil cases helped by conferences. 
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Table 11.9 

Pe~ception of benefit f~om confe~ences by respondent's ~ole 

Benefit from conferences 

Simple Complex No. thinking Benefit 
Role cases cases conferences benefit all DK Total 

some cases only cases 

Solicitor -
DCA or 
mainly for 
plaintiff 5 4 1 1 1 9 

Solicitor -
half each 
plaintiff & 
defendant 3 1 3 1 1 5 

solicitor -
mainly for 
defendant 1 1 2 3 1 6 

Judge 3 1 4 4 

Court staff 3 1 3 3 1 7 

Total 15 8 19 8 4 31 

Missing data 11 

Fifteen L"espondents gave examples of simple cases as being the most 

suitable for the conference procedure - cases such as straightfot'ward 

debt collection with no legal argument or documentary evidence, cases 

involving unliquidated demands, ordinary traffic accident claims, 

claims where there was no bona fide defence. One court staff member 

thought the sole unr'p.p~esented defendant would benefit from the 

conference situation. 

"At leas\:. he has a chance to find out what he is facing ' .. 
conference can prompt a getting together of an aggrieved defendant 
and a plaintiff." 
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But one of the judges pointed out that the unrepresented party was 

disadvantaged in cases of any complexity. 

"Talk of interlocutory matters ... discovery.. . inspection 
filing of more explicit statements of claim or defence are 
completely over the heads of unrepresented litigants." 

Eight respondents said very complex cases involving large sums or 

complicated legal argument were especially likely to benefit from 

conferences, but 4 of these respondents had also mentioned cases at the 

other extreme - the straightfot"Ward ones - as particularly helped by 

conferences. While building disputes were given by a judge as an 

example of a complex case likely to benefit from a conference, 

a solicitor took quite the opposite view. 

"Conference system isn't adding anything to (one case) where the 
defendant is a builder who is difficult; there are a lot of 
documents involved and a lot of rude general allegations he has 
made - the case is now going into sixth or seventh conference." 

11.7 Witness Availability and Recollection 

Only 10 respondents, all solicitors who completed questionnaires, 

answered a question on the avai lability of witnesses. Five thought 

witness availability had been improved by the conference system, 

3 thought there had been no change, and one thought witnesses were less 

available with conferences, saying that rulings were needed as to when 

witnesses were required to attend conference. One respondent could not 

tell if witness availability had been improved by the conference system. 

Of the 21 respondents commenting on witness recollection, the majority 

(15) said witness recollection was impt"oved by the pilot scheme. 

Table 11.10 shows the responses for the question on witness 

recollection. 
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Table 11.10 

Perception of witness recollection by respondent's r.ole 

Witness recollection 

Role Better No change DK Total 

Solicitor - DCA or 
mainly for plaintiff 4 1 1 6 

Solicitor - half each 
plaintiff & defendant 6 2 8 

Solicitor - mainly 
for defendant 2 2 4 

Judge 3 3 

Total 15 3 3 21 

Missing data 21 

With one exception, the comments here pointed to the greatly reduced 

time between filing of the plaint and the case being heard (because of 

the earlier fixture dates being allocated to conference cases). 

"It (the conference itself) wouldn't aid the recollection of 
witnesses, but the sooner it comes onto heari.ng the less likelihood 
there is of getting vague evidence," 

said a judge. 
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11.8 How Conferences Were Conducted 

Twenty-three respondents (21 solicitors, one judge and one membAr of 

court staff) gave an assessment of the atmosphere in which conferences 

were conducted. Nineteen of these described the atmosphere as 

"friendly" or "informal". Most seemed to appreciate that kind of 

atmosphere, but one solicitor commented: 

"Sometimes as relaxed as debtors court used to be and that is not 
necessarily a good thing." 

Out of 15 respondents who c()mmented on the way the conferences were 

organised, 10 said the organisation was efficient or reasonably 

efficient. For 6 respondents, the waiting around fOt" conferences to 

start after the civil lists was seen as a flaw in the organisation. 

One solicitor said the conferences were in fact "not well organised". 

Fot" 4 other solicitors who commented either on the atmospher.e or the 

organisation of conferences, a lot depended on the judge. 

11.9 Court Administration of Civil Cases 

Only 12 respondents (all 7 cout"t staff, 2 judges and 3 solicitors) made 

comments relating to the efficiency of the court's administration of 

civil cases. However, this question might really have been expected to 

be asked of court staff and judges only; the fact that 3 solicitors 

were able to step back from the demands and interests of thAi r own 

profession and take a view of the pilot scheme from the court's point 

of view is encouraging. All 12 responden ts thought that the court's 

administration of civil cases had been made more efficient by the 

conferences. Five respondents seemed to put this greatet" efficiency 

down to the court's having a tighter rein on the direction and pace of 

proceedings. A judge said: 

"Under the old system the court lay dormant .... Now the court is 
being master in its own court." 
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Three court staff seemed to· think the improved efficiency had come 

about mainly because of the way conferences were given priority for 

early fixture dates. One of these 'perceived that as a lack of fairness 

towards those cases which were outside the scope of the pilot scheme. 

"When you've got (non-pilot scheme) f Hes thet"e fat" about 4 at" 
5 months, \"hereas with these ones they could get dates straight 
away and they don' t h.we to pay a fee." 

But anothet" court staff membet" said that delay in non-pilot scheme 

mattet"s was due to judge manpowet" not being increased fot" the fir.st 

6 months of the year (the time covered by the pilot scheme), and that 

judge time could in future be at"t"anged to allow for the extr.a wot'kload 

caused by conferences. 

11.10 Public Reaction to the Conferences 

Unfot"tunately there was no direct specific feedback from either 

plaintiffs or defendants themselves that was t"epot"ted on the 

questionnaires ot" in the intet"views. It seemed to be almost a folk 

wisdom that the public genet"ally gets impatient with delay in court 

proceedings. and two solicitot"s commented optimistically to the effect 

that clients must see the proceedings moving mOt"e t"apidly undet" the 

confet"ence system. Put wheth,et" this pet"ception was in fact shat"ed by 

clients is hat"d to say. The numbet" of litigants who had, within 

t"easonably shot"t space of time, expet"ienced the old system and the new 

conference system may not have been vet"y many. It was the impt"ession 

of one cout"t staff membet" that most defendants fUing their notice of 

intention to defend in pet"son, ie those not represented by counsel, 

were unaware of the changes. 

"When they file the notice of intention to defend you ... tell them 
there's going to be a (conference) date. They don't t"eally notice 
anything. They probably think its part of the court system." 
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Anothe~ membe~ of cou~t staff had hea~d complaints f~om clients as well 

as solicito~s ~elating to the fact that non-pilot scheme fixtu~es we~e 

being delayed mo~e and mo~e while the pilot scheme cases got 

p~efe~ential fixture dates. 

11.11 Respondent's Role 

Views held about the conference scheme do not appea~ to have depended 

on the role played by the respondent, ie whether solicitor acting fo~ 

plaintiff, for defendant, judge o~ cou['t staff membe~. Howeve~ numbe~s 

in the catego~ies we~e too small to test this statistically. 



-----------

Part III - Conclusions 



Chapter 12 

Conclusions about the Objectives of the Pilot Scheme 

This chapter presents an assessment of the extent to which the pilot 

scheme achieved the objectives outlined in the Introduction. For the 

most part. the data used for this assessment have been presented in 

earlier chapters. Here they are examined again for the express purpose 

of evaluating whether or not the objectives of the pilot scheme were 

achieved. 

But before any conclusions are drawn a general caution made earl ier 

needs repeating. This evaluation was not based on a true exper.imental 

design where cases were randomly assigned either to control or pilot 

groups. This left open the possibility that differences beb/een the 

groups that are reported here may not have resulted from the change in 

procedures associated with the conferences, but from some other cause. 

Some factor not accounted for in the study (the economy perhaps) that 

was different between 1983 and 1984 might have led to differences in 

outcomes that have been incorrectly attributed to the pilot scheme. 

In non-randomised studies the danger arises from pre-existing 

differences between the gr.oups being compared. In order to check for 

this, groups were compared on 4 pre-existing variables, and on 2 (the 

proportion of plaints where the plaintiff was a government department 

and the proportion where the plaintiff was a debt-collecting agency) 

differences were found. Fortunately it was demonstrated these 

differences probably had only a small effect on 2 of the most important 

outcome variables, whether a notice of intention to defend was filed 

and whether there was a defended hearing. From this it was assumed 

that probably these 2 pre-existing differences had at the most only 

a minor effect on other outcomes. 
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Fot' objectives 1 and 2 pet'centages used at'e adjusted to take into 

account the differing pt'oportions of plaintiffs that wet'e govemment 

depat'tments ot' debt-coll Acting agencies in the control and pilot gt'oups 

(see Appendix D). The pet'centagAs are thus what would be expected if 

both gt'oups had the same pt'opot'tions of involvement as plaintiffs of 

govet'nment and debt-collecting agencies. They at'e slightly diffet'ent 

ft'om the unadjusted pet'centages pt'esented in Part 1. 

Thet'e t'emains, howevet', the danget' that other unt'ecognised pt'e-existing 

diffet'ences may have pt'oduced some bias in the t'esults. 

objective 1: To Reduce the Frivolous Filing of Notices of Intention 

to Defend 

It was hypothesised that the pilot schATne would t'esult in the filing of 

fewet' notices of intention to defend, but that more of those HIed 

~10uld be with a set'ious intention of defending the case. If this 

occut'red then thet'e would be a t'eduction in the pt'opot'tion of cases 

whet'e a notice of intention to defend was filed ft'om 1983 (contt'ol 

gt'oup) to 1984 (pilot gt'oup), accompanied by an i.nct'ease in t.he 

Pt'opot'tion of cases whet'e notices of intention to defend wet'e fi led 

that went to a defended heat'ing. Both changes did occut' in the 

pt'edicted dit'ection. 

Using adjusted percentages from Appendix D, for the contt'ol gt'oup 

15.6 pet'cent of plaints filed resulted in the filing of a notice of 

intention to defend, significantly mot'e than the 11.0 percent fot' the 

pilot group. This t'ept'esents a 29.6 pet'cent t'eduction in the number of 

notices of intention to defend filed ft'om 1983 to 1984 (see 

Appendix E). It means that for evet'y 100 notices of intention to 

defend filed fot' the control group there wet'e 70.4 filed for the pilot 

gt'oup. 
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Of those cases where a notice of intention to defend was filed, 

38.2 percent for the control group and 41.9 percent for the pilot group 

went to a defended hearing, but this difference was not statistically 

significant. 

It is not as easy to conclude that fewer frivolous notices of intention 

to defend were f i.led, gi ven this result:, as it wou Id be if both 

hypothesised changes had been statistically significant:. Nevertheless 

the explanation that there was some reduction in the proportion of 

frivolous filing fits the findings quite well, and it is tentatively 

concluded that this objective was met. 

The respondents to interviews and questionnaires (sol lcitors, judges 

and court staff) whose views are reported in Part II were evenly 

divided as to whether the fdvolous filing of notices of intention to 

defend was discouraged by the conference system. Most of those who 

thought that the conferences did discourage this considered that it was 

achieved through the speed with which conferences fixtures were 

allocated, requiring the defendant to front up a lot earlier with a 

statement of defence. 

Objective 2: To Reduce the Proportion of Cases Going to Defended 

Hearings 

This objective was met. Using adjusted pe['centages from Appendi.x D, 

for the control group 6.0 percent of all cases went to a defended 

hearing, compa,ed with 4.6 percent for the pilot group. This amounts 

to 22.8 percent reduction in the proportion of cases going to 

a defended hearing (see appendi.x E). For every 100 control group 

hearings, in other words, there were 77.2 pilot g['oup hearings, 

a SUbstantial reduction. 
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The general view of the respondents to interviews and questionnaires 

was that the majority of cases were settled out of cout"t irrespective 

of whether the pilot scheme was operating. and that at best the 

conferences hurt"ied up this settlement. Fewer than half of the 

respondents thought there had been an increase in out-of-court 

settlement under the pilot scheme, an increase which would indicate 

that this objective had been met. 

Objective 3: To Reduce the Delay Between the Filing of Notice of 

Intention to Defend and Final Judgment 

This objective was clearly and dramatically met. For those cases for 

which thet"e was a defended hearing there was a reduction in the average 

time from the filing of a notice of intention to defend to final 

judgment from 309 days for the control group to 96 days for the pilot 

group. 

In assessing what this means it must be borne in mind that during the 

pilot period court staff gave preference in assigning fixture dates to 

cases in the pilot scheme (ie, those where both parties resided in 

Christcurch). An analysis presented in Chaptet" 7 demonstt"ates that was 

not the only reason fo[' the reduction. in delay, and that credit must 

also be given to the pilot scheme procedures. Table 7.1 should be 

examined and section 7.3 read to see this analysi.s in full. In brief. 

it showed that the time between the filing of a notice of intention to 

defend and final judgment could be broken into 3 segments - from fili.ng 

of notice of intention to defend to when the pat"ties were ready 

(appl i.cation for special fixture made for the control group and last 

conference held for the pilot group); from when the parties were ready 

to the defended hear.i.ng; and from the heat'ing to final judgment. For 

all 3 segments, the average time for the control group was at 1 east 

3 times as long as for the pilot group. While non-pi.lot scheme factors 

almost certainly influenced the last 2 segments it was concluded that 

the first was due to the change in procedures introduced with the pilot 
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scheme. This segment from the filing of the notice of intention to 

defend to when the parties were ready, which might be termed 

"preparation time", averaged 134.5 days for the control group but. only 

42.9 days for the pilot group. This represents a reduction in delay of 

some 3 months which can unambiguously be attributed to pilot scheme 

procedures, and in particular making the court rather than the parties 

responsible for keeping things moving. 

Respondents to the interviews and questionnaires were overwhelmingly of 

the opinion that this objective was achieved. The reduction in delay 

was mostly seen as due to the availability of earlier fixture dates 

~16 respondents), and the setting of time limits for interlocutory 

matters (11 respondents). 

Objective 4: To Reduce the Time Spent in Defended Hearings 

There was a statistically significant reduction in average hearing time 

from 39.5 minutes for the control group to 23. (, minutes for the p i.lot 

group. When time at conferences was added to the hearing time for 

pilot cases (a fairer comparison) there was a reduction in average time 

from 39.5 minutes to 26.6 minutes, which was not statistically 

significant. 

The result for the comparison which includes conference time requires 

some explanation. First. it is judge time that is being compared. 

This helps explain the rather surprising short average time for 

conferences of 2 minutes per case. Second. the 32.7 percent reduction 

from 39.5 percent to 26.6 minutes is not statistically significant 

because the numbers involved are relatively small and the variation in 

average time is large. What this means is that the chance inclusion of 

a few large times for the control group might explain the result. and 

there is greater than one chance in 20 that something like this would 

have occurred. For this reason it is dangerous to aflflllme that the 

reduction is the result of the pilot scheme. 
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There is a fUt'ther reason fot' tt'eating the heat'ing time comparison 

between the contt'ol and pilot gt'oups with gt'eat cat'e. Heat'ing time was 

recot'ded fOI:" only 63.5 pet'cent of the 167 contt'ol group cases that 

resulted in a defended hearing. The amount of missing data het'e is 

sufficient to seriously bias the aver.age contt'ol gt'oup hear.i.ng time, 

the tt'ue figure fot' which might be eithet' considerably morA or. less 

than the 39.5 minutes recot'ded. 

The t'esults just repot'ted leave it still an open question as to whether 

the pilot scheme resulted in a reduction in hearing time. 

Few respondents to the interviews and qUestionnaires pt'ovided comment 

beat'ing on this objective. Of 3 judges who commented one thought that 

the extt'a time at confet'ences was not offset by a t'eduction in heat'ing 

time, and the othet' 2 wet'e uncet'tain. 

Objective 5: To Impt'ove the Accut'acy of Estimates of the Duration of 

Defended Hearings 

For the control group the avet'age et't'ot' in estimating actual heat'ing 

time (the mean absolute difference between actual and estimated hear.ing 

times) was 62.3 minutes, compat'ed with 52.3 minutAs fot' the pilot 

gt'oup. This diffet'ence was not statistically significant. It is 

concluded that thet'e was no significant impt'ovement in the accuracy of 

hear.ing dUt'ation estimates. 

Only 3 t'espondents to the intet'views and questionnait'es made comments 

which could be t'elated to this objective. Two thought that estimates 

of the dUt'ation of defended heat'ings had become mot'e accut'ate under the 

pilot scheme, while the other thought there had been no change. 
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General Conclusions 

In terms of its specific objectives the conference scheme met with 

varied success. It appears likely that the conferences resulted in a 

reduction in the filing of frivolous notices of intention to def.end, 

and in the proportion of cases going to a defended hear.ing. Certainly 

there was a reduction in the delay between the filing of a notice of 

intention to defend and final judgment. There was, howevAr., no firm 

evidence that the conferences led to a reduction in the time spAnt in 

defended hearings, or that they resulted in an improvement i.n the 

accuracy of estimates of the duration of defended hearings. 

It remains to assess the impact of the achievement or otherwise of the 

obj ec t1 ves on the general aims of the conference scheme, and to draw 

some conclusions about whether the conferences are a worthwhile 

innovation. 

13.1 The Aims of the pilot Scheme 

In the Introduction, 3 general aims of the pilot scheme were 

mentioned: to provide a speedier service at less cost to the public; 

to reduce the costs of administering civil actions; and to enable all 

parties to the civil process to plan their workload in the civi 1 area 

more systematically. 
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Providing a Speedier Service at Less Cost to the Public 

There is no lou'at that, as discussed under Objective 3 i.n the previous 

chapter, clients of the civil court were provided with a speedier 

service. The delay between the filing of a notice of intention to 

defend and final judgment was reduced from an average of 10 months for 

the cont~ol group to 3 months for the pilot group. 

There is no direct evidence from the evaluation as to the effect of the 

conferences on costs to the public. Clients who felt that the 

conferences enabled them to dispense with a solicitor would clearly 

save on solicitor's fees, but might lose elsewhere through inadequate 

representati~~ of their case. It was not the intention of the 

conference scheme for the judge to assist unrepresented clients with 

matters normally handled by a solicitor. 

To Reduce the Costs of Administering Civil Actions 

Administrative costs were not investigated as part of this evaluation. 

Some comment can, however, be made on the basis of other findings. It 

would appear likely that the average cost for each defended heat'ing 

increased slightly, in that there were additional costs associated wi th 

the conferences that were not compensated for by any marked reduction 

in hearing time. On the other hand the reduction in the proportion of 

cases going to a defended hearing would result in some savings. 

To Enable all Parties to the Civil Process to Plan their Work More 

systematically 

In the case of solicitors, it might be said that the conferenees forced 

them to plan their work more systematically. They were no longer able 

to wait for events to lake their course before their clients appeared 

before the court. This did put some pressure on solicitors, only a 

minority of whom were prepared to say that they were generally well 

prepared for conferences (see table 11.5). 

I 



133 

Judges and court staff would have been able to plan thetr work more 

systematically had the conference scheme led to an improvement in the 

estimates of the duration of hearings (objective 5). but this did not 

occur. 

13.2 Is the Conference Scheme a Worthwhile Innovation? 

It appears that while the conferences assisted clients by providing 

them with a speedier service, it increased the work of the courts. 

certainly, there were problems with the conferences (see table 11. 2), 

particularly time spent away from normal duties attending conferences 

or waiting for them to start. Most of the other problems raised by 

solicitors, judges and court staff were, however, more in the nature of 

teething difficulties that could be remedied eg. the legal status of 

conferences and the role of the :udge. 

In spite of the problems, it is worthy of note that the respondents to 

the interviews and questionnaires generally regarded the conferences as 

successful. Thirty-seven of 39 respondents considered the conferences 

"worth keeping" and 26 out of 28 thought they should become a permanent 

part of the civil process (Chapter 11, section 11.1). Of the 

30 solicitors responding, 11 rated the conferences "a success", 16 more 

"a qualified success", and only 2 "a fai.lure", while one was 

uncertain. The judges and court staff were mor.e favourably disposed 

toward the conferences, with 9 rating the conferences "a success", 

3 "a qualified success" and none "a failure" (see table 11.1). The 

views of solicitors here, though, must be treated with caut.ion as 

29 solicitors were neither interviewed nor completed the questionnaire, 

and these may have held a very different view of the conferences to 

that of the responding group. The views of judges and court staff are 

more reliable, with 5 of 7 judges and all 7 eligible court staff being 

interviewed. 
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13.3 A Vinal Thought 

While the general opinion was that the conferences scheme was 

worthwhile, only some of its obj ec ti ves were achieved, and the scheme 

led to problems for solicitors, judges and court staff. One outcome, 

however, is certain. The great reduction in delays bt"ought about by 

the conferences system shows that excessive delay is not an immutable 

part of the civil court system. Given the cooperation between 

solicitors, judges and court staff evident in the operation of the 

pilot scheme, dramatic improvements are very much achievable. 



Postscript 

Changes Made Since the Evaluation 

Aftet' thfl end of the pilot scheme evaluation (plaints filed in the 

fit'st 6 months of 1984) the confet'ences system continued fot' a fut'thet' 

6 months. It was finally tet'minated because thet'e wet'e insufficient 

judges available to allow allocation of fi.xtut'e dates, and it became 

necessat'y to adjout'n cases sine die. 

The situation has now changed again (October 1986) as hearings are now 

occurt'ing some 6 to 8 weeks after applications for fixtures, an 

improvement due to the increased availability of judges. Confet'ences 

have not, howevet', been revived. 

Aftet' the pilot scheme period, several changes Wp.r·fl made that made some 

of the findlngs of this t'eport obsolete. 

1 Change of name - the pilot scheme became known as the civil 

Confet'ence Scheme. 

2 Put'pose of first confet'ence defined - the first confet'ence was 

replaced by a "Scheduling Confet'ence" at which a judge, aHet' 

consultation with the pat'ties ot' solicitot's, woul.d entet' 

a scheduling order that would have thfl effect of setting time 

] imi ts fot' such things as amending pleadings, complet ing discovery 

etc. The Scheduli.ng Confet'ence could also allocate fixture dates 

fot' the next conference and trial. 

3 Discouraging multiple conferences - subsequent confet'ences were to 

be amalgamated into one, to be known as the Pt'e- trial Confet'ence. 

Rept'esented parties would be required to attend as well as theit' 
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solicitors. Matters to be dean with at the Pre- trial Conference 

would include defining the issues, sufficiency of statements of 

claim and defence, the admissibility of evidence, the 

identification of witnesses and documents, the possibilities of 

settlement and the management of complex legal questions. 

4 Timing of conferences and appointments system - the Scheduling and 

Pre-trial Conferences would be held on Tuesday afternoons, using an 

appointments system of 5 cases per quarter hour. 

~ Sanctions and judicial powers - the judge could make orders with 

respect to certain costs in cases of non-compliance, or 

non-appearance, or lack of preparation by a party or party's 

solicitor. 

These changes would appear to have alleviated some of the problems 

raised in Chapter 11, section 11.2 - particularly a better timetabling 

of conference sessions to avoid solicitors waiting round an hour or 

more for a brief conference appearancej and a clearer definition of 

what aspects of a case ' .... ere to be dealt with at conference and what 

judicial powers could be exercised in the conference setting. 
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Appendix A 

Court Forms used for the Pilot Scheme 

The 5 forms on succeeding pages were used during the pilot scheme. 
They are: 

- Notice to Defendant (PIS form I) 

- Notice of Adjournment and Date of First Conference (PIS form 2) 

- Order for Second Conference (PIS form 3) 

- Notice of Special Fixture and Orders as to Conduct of Hearing (PIS 
form 4) 

- Minute Sheet (PIS form S). 
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PIS Form 1 

NOTICE TO DEFENDANT 

In addition to the information shown on the back of this Sunlmons, your 
attention is drawn to the following points: 

1. As from 1 January 1984 a new scheme to reduce the delay i.n 
obtaining a hearing for defended civil cases was introduced in the 
christchurch District Court. 

2. If you file a notice of intention to defend or a statement of 
defence, the action will be adjourned and you will be given a date 
for the hearing of a conference between the parties to be held 
before a District Court Judge. You \<1ill be advised of the date of 
this conference which will be after 14 days from the filing of the 
defence. 

3. At this confer'ance you and the other party will be expected to 
discuss: 

All matters necessary before the case can be heard. 

If all matters are resolved at this conferelllce the Judge will fix 
a date for hearing the case. 

If further steps are required to be taken by the parties, the Judge 
will make the appropriate orders and will fix a date for a second 
conference, by \-Jhich time all outstanding matters must be completed. 

A date of hearing will then be fixed at this conference. 

IF YOU HAVE A SOLICITOR 

Your solicitor will advise you if you need to attend the conference. 

NOTE 

IF YOU DO NOTHING THE PLAINTIFF MAY TAKE STEPS TO HAVE JUDGMENT RNTERlm 

AGAINST YOU. 
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NOTICE OF SERVICE 

I certify that a copy of this notice was: 

handed/posted by me to the plaintiff/plaintiff's solicitor 

handed/posted by me to the defendant/defendant's solicitor 

at Christchurch on ____________ ~ __________ ___ 

Officer of the Court 
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PIS Forn 2 

NOTICE OF ADJOURNMENT AND DATE OF FIRST CONFERENCE 

In the Dist~ict Court 
held at Christchurch 

[ Plaint No. 

To the Plaintiff and Defendant 

TAKE NOTICE that this action has been adjourned. 

IT IS ORDERED that there will be a conference between the parties at 

the District Court, Chancery No. 3 Courtroom, Chancery House, 

329 Durham Street, Christchurch on 

Tuesday 

[------' 

NOTES FOR YOUR GUIDANCE 

at 11.30 am 

Deputy Registrar 

Date: 

At this conference you and the other P1'>t"ty will be expected to discuss: 

All matters necessary before the case can be heard. 

If all matters are resolved at this conference the Judge will f.ix 
a date for hearing the case. 

If further steps are required to be taken by the parties, the Judge 
will make the appropriate orders and will fix a date for a second 
conference, by which time all outstanding matters must be completed. 

A date of hearillg will then be fixed at this conference. 

IF YOU HAVE A SOLICITOR 

Your solicitor will advise you if you need to attend the conference. 

IF YOU DO NOT APPEAR AT THIS CONFERENCE 

Orders may be made against you in your absence. 
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NOTICE OF SERVICE 

I ce~tify that a copy of this notice was: 

handed/posted by me to the plaintiff/plaintiff's solicito~ 

handed/posted by me to the defendant/defendant's solicito~ 
at Ch~istchur.ch on, ________________________ ___ 

Office~ of the Cou~t 
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ORDER FOR SECOND CONFERENCE AND 

In the District Court 
held at Christchurch 

PIS Form 3 

[ Plaint No. 

BETWEEN 

IT IS ORDERED that: 

1. There will be a second conference to be held on 

Tuesday 

2. 

NQ!!: 

1--__________ --11 at 
11.30 am 

Deputy Registrar 

Date: 

Plaintiff 

Defendant 

At the second conference a Judge will fix a date of hearing and review 
such matters as: 

- Numbers of witnesses, and 
- Estimateu duration of the hearing; 

And make such other orders as may facilitate the hearing. 
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NOTICE OF SERVICE 

I ce~tify that a copy of this notice was: 

handed/posted by me to the plaintiff/plaintiff's solicito~ 

handed/posted by me to the defendant/defendant's solicito~ 
at Ch~istchu~ch on __________________________ __ 

Office~ of the Cou~t 
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PIS Form 4 

NOTICE OF SPECIAL FIXTURE and 

ORDERS AS TO CONDUCT OF HEARING 

In the Dist~ict Cou~t 
held at Ch~istchu~ch 

BETWEEN 

[ Plaint No. 

Plaintiff 

Defendant 

TAKE NOTE that you~ case will be hea~d by a Dist~ict Cou~l Judge 

on ____ day the ___ day of ____________ 19 ___ at ________ __ 

The hea~ing will be held in No. Chance~y Cou~t~oom, 

Chancery House, 329 Du~ham St~eet, Ch~istchu~ch. The Judge has made 

the following o~de~s: 

NOTES: 

Deputy Regist~a~ 

Date: 

1. The day and time of hea~ing has been made on the basis of the 
estimates provided by you or YOUI~ solicitor at the confe~ence. 

2. You must be ready to p~oceed with you~ witnesses and evidence 
available. 

3. FAILURE to attend may ~esult eithe~ in Judgment being ente~ed o~ 
the claim being st~uck out. 

To: The Plaintiff and Defendant 
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NOTICE OF SERVICE 

I certify that a copy of this notice was: 

handed/posted by me to the plaintiff 

handed/posted by me to the defendant 
at Christchurch on ________________________ __ 

Officer of the Court 
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PIS Form 5 

MINUTE SHEET 

[ Plaint No. 

Action adjourned 

1. Order for first conference on 

Further orders: 

Judge 

2. Order for particulars (Plaintiff/Defendant present) 

There will be a second conference on ______________ _ 

Further orders: 

Judge 

3 • Fixture on 

Orders as to conduct of hearing: 

Judge 
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Appendix B 

The Data used for the Study 

The data used in Part I of this study were collected from court 

records. This appendix describes the data and the sources used to 

obtain them. 

The instructions given for coding missing data have not been included 

here. 

B.l Data Common to Both the Control and Pilot Groups 

Plaint Number 

This was recorded from the plaint note (KClO) or on the backing sheet. 

Date Plaint Filed 

This was recorded from the plaint note. 

Date Cause of Action Arose 

This was recorded from the "statement of Claim". Where a date was 

given by month and year only. the day of the month was entered as 15. 
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Type of Action (ordinary or default) 

This was recorded from the plaint note, or by ascertaining whether an 

ordinary summons (DCll) or a default summons (DC16) was issued. 

(See Appendix C for a description of ordinary and default actions.) 

Amount of Claim 

This was recorded from the plaint note or the backing sheet. Whole 

dollars only were recorded, ie cents were ignored. 

Whether the Plaintiff was a Debt-Collecting Agency 

This was determined by looking at the name of the solicitor or law firm 

given in the box at the bottom of the plaint note. It usually applied 

to default actions. A list of the names of debt-collecting agencies 

was used by the coder to help with this. In cases of doubt, the deputy 

registrar was consulted for a decision. 

Whether the Plaintiff was a Government Department 

This was determined by looking at the name of the plaintiff. The Post 

Office was excluded as they did not wish to participate in the scheme. 

Whether a Summons was Served. and if so, How it was Served 

This was recorded from the backing sheet under "particulars of 

service". When a summons was served this was coded either as "personal 

service" which includes served by bailiff or by private service, or as 

"served by mail". If more than one type of service was identi fied, 

that with the latest date was used. 
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Date Summons Served 

This was ~ecorded from the back of the summons. Fo~ pe~sonal service, 

the bailiff is ~equi~ed to notify the court that se~vice has taken 

place. Whe~e the summons is se~ved by mail, the cou~t reco~ds the date 

it was sent. The latest date of se~vice was used if the~e was more 

than one type of se~vice. 

Whether a Request for Entry of Judgment by Default was made 

This was indicated by the p~esence of fo~ DC27 ("Request for Entry of 

Judgment in Default Action"). 

Date of Request for Entry of Judgment by Default 

This was ~ecorded from fo~ DC27. The date used was that entered by 

the solicito~, not that of the date stamp indicating when the request 

was received by the court. 

Whether a Notice of Intention to Defend was Filed 

This was indicated by the stamp "D8FRNDED" on the backing sheet, or 

from the preseilce of fo~ DC26 on the file. Where a counter claim was 

filed this was also recorded. 

Date of Filing of Notice of Intention to Defend 

This was ~ecorded f~om fo~ DC26. 

Whether There was a Defended Hearing 

This was indicated by the p~esence of fo~ J26 on the file, and meant 

that a defended hea~ing actually took place and was not merely set down. 
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Date of Defended Hearing 

This was recorded from form J26, 

Estimate of the Duration of a Defended Hearin& 

For the control group this was obtained from form DC26B ("Application 

for special Fixture for Hearing of Defended Action"). For the pilot 

group this was recorded from the minute sheet PS 5, possibly as one of 

the orders of the judge (ie, that the parties estimate the duration of 

the hearing). 

How Much Time (Minutes) did the Defended Hearing Take 

This was obtained from form J26 under "time taken", or else calculated 

as the diffet"ence between "time stat"ted" and "time finished". When 

a defended heat"ing was adjout"ned, the time taken at latet" hearings was 

added. 

The Parties Attending a Defended Hearing 

This was obtained ft"om fot"m J26 on the 2 lines beginning "Mr", It was 

recot"ded whether plaintiff only, defendant only, both parties or 

neithet" pat"ty attended, 

Whether a Defended Hearing had been Adjourned/Number of Adjournments 

This was indicated by more than one J26 form on the flle, or by an 

amendment to a single J26 fot"m. 
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Final outcome 

This was obtained f['om the backing sheet whe['e it ['eads "judgment fo[' 

plaintiff/defendant", 0[' was stamped on the backing sheet, Final 

outcome was t'E!co['ded as "judgment fot' plaintiff", "judgment fot' 

defendant", "stl:'uck out", "paid into cou['t" 0[' "no I:'eco['ded der-ision", 

Because of the la['ge amount of missing data, final outcome was not used 

in the study, 

Form of Judgment 

This was also obtained fl:'om the backing sheet, and was r'Poc!o['ded as 

"judgment by default", "judgment by consent", "judgment on confession", 

"judgment ente['ed aftel:' a heat'ing" ot' "not I:'ecot'ded", 

(SeJe Appendix C fot' a descdption of form of judgment,) 

Because of the lat'ge amount of missing data fot' fom of judgment, only 

"judgment entet'ed aEtet' the heat'ing" was used in this study, 

Date of Judgment 

This was obtained fl:'om the backing sheet, immediately below judgment by 

default, consent and confession. 

B.2 Variables fot' the Control Group Only 

Whether There was an Application for Special Fixture 

This was indicated by the pt'esence on the file of fom DC26B, 

"Application fol:' Special Fixtul:'e fot' Headng of Defended Action". 
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Date of Application for Special Fixture 

This was recorded from form DC26B. 

Whether an Application for Special Fixture was Hade Unilaterally or 

Bilaterally 

This was deterro.ined in one of 2 ways: (1) if, on the DC26B, only one 

signature of the parties appeared then it was a unilateral application; 

if both signatures appeared then it was a bilateral application. 

(2) A solicitor, when asking for a fixture, might state whether it was 

a unilateral or bilateral application. 

Whether There Were any Interlocutory Applications. and if so, How Hany 

Interlocutory applications are made by a solicitor before a defended 

hearing takes place, and would usually be made on a solicitor's 

letterhead. They are not court documents. 

(For a description of interlocutory applications see Appendix c.) 

B3 Variables for the Pilot Group Only 

Whether There was a First Conference Held 

This was inferred from the date of a first conference (see below). 

Date of First Conference 

This was recorded from either the "notice of adjournment and date of 

first conference" (PS 2) or the Minute Sheet (PS 5). 



159 

Parties Attending First Conference 

This was obtained from the minute sheet (PS 5). It was recorded 

whether the plaintiff only, defendant only, both parties or neither 

party attended. 

Time Taken (Minutes) at First Conference 

This was recorded from the mi.nute sheet (PS 5). 

Orders Made at First Conference 

These were also obtained from the minute sheet under the heading of 

"further orders". The number of orders (0, 1, 2 etc) was recorded. 

Details of any second or later conferences were obtained in the same 

way as for first conferences. 



161 

Appendix C 

Some Definitions 

This is the written statement which commences an action in the District 

Court. The data for this study were originally defined by "plaints 

filed", but "cases" is used in this report: when referring to the data 

beyond the point of filing the plaint. 

Ordinary and Default Actions 

These are differentiated by the type of sunlmons originally served. 

A default summons is used to recover any debt or liquidated demand, ie 

where the sum claimed is a fixed and settled amount. 

An ordinary summons is used to bring an action against any person in 

respect of any claim (ie all unliquidated demands) where the amount is 

not fixed and settled. It is also used for those liquidated demands 

where (1) the defendant is the Crown, an infant or mental defective, 

(2) the plaintiff is only an assignee of the debt, (3) the plaintiff is 

a moneylender, or (4) the debt claimed is interest over a certain 

percentage. 

Once a notice of intention to defend is filed, it ceases to be relevant 

whether a default or ordinary summons was served. For this reason 

terminology such as "began as an ordinary action" or "was originally 

a default action" is used in the report when discussing cases where 

a notice of i.ntention to defend has been fi.1ed. 

\ 
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Interlocutory Applications 

These a~e applications made to the court about matters incidental to the 

main issue, but which must be sorted out before the case is set down for 

a hearing. Examples of interlocuto~y matters are the notice to admit 

facts, third party notices, and applications to alter the detai.ls of the 

proceedings. The most common interlocutory application is for an order 

for the discovery of documents. 

Any decision (other than the final judgment) made by a judge, eg an order 

for the discove~y of documents. 

Form of Judgment 

For this study, this refers to the various judgment outcomes which 

desc~ibe the end result of the case as recorded by the court, whether or 

not there has been a defended hearing. 

Judgment by default oc.curs either through the plaintiff fil ing 

a request for entry of judgment by default when no notice of intention to 

defend was filed by the defendant in response to a default summons, or 

through the defendant's failure to appear at the hearing. 

Judgment by consent is essentially a judgment by agreement between the 

parties. It comes about either through the defendant appea~ing at the 

hearing and agreeing to judgment, or by the defendant not appearing nor 

having delivered a confession to the court or plaintiff, but addressing 

any letter to the court which admits the claim. 

Judgment on confession occurs when the defendant files, at any time 

before judgment is entered, a confession with the court admitting 

liability for whole or part of the cl~im. Judgment is then entered at 

the conclusion of the hearing. 

1....-_____________________________ ._ .. 
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Judgement entered after the hearing occurs when the judge's decision is 

reserved on any question of fact or law. Judgment may then be given at 

any subsequent sitting, or the decision may be delivered in writing to 

the parties. 

Because of the large amount of missing data for form of judgment, only 

"judgment entered after the hearing" is used in this study. 
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Appendix D 

Controlling for Pre-existing Differences between Groups 

Befo~e conclusions can be d~awn about diffe~ences found between the 

cont~ol and pilot g~oups, it is necessa~y to investigate whethe~ 

di.ffe~ences found might be due to p~e-existing diffe~ences between the 

g~oups. By p~e existing diffe~ences is meant diffe~ences that existed 

pdo~ to the pilot scheme and that a~e i.ndependent of it. 

Whethe~ o~ not a gove~nment depar.tment is involved is an example of 

a p~e-existing diffe~ence in that thi.s is detemined pdo~ to any 

diffe~ence in p~ocedu~e between the cont~ol and pilot g~oups, and 

the~efo~e cannot be a ~esult of the pilot scheme. The 2 g~oups do in 

fact differ. on this va~iable: a gove~nment depa~tment was involved in 

15.3 pe~cent of the cont~ol g~oup cases compa~ed with 11.4 pe~cei1t of 

pilot g~oup cases. The dange~ is that diffe~ences between va~iables of 

inte~est might be due to the p~e"existing diffe~ence in the p~opo~tion of 

cases whe~e gove~nment depa~tments a~e involved ~~the~ than to the 

dirfe~ence in p~ocedu~es between the cont~ol and pilot g~oups. This 

dange~ is investigated and cont~olled fo~ in this ap~endix. 

Fou~ va~iables a~e possible sou~ces of p~e-existing diffe~ences: the 

!lmount of the claim, whethe~ a gove~nrl1ent d",pa~tment is involved, whethe~ 

a debt-collecting agency is involved, and whethe~ the r.ase began as an 

o~dinar.y o~ default action. These 4 va~iables a~e investigated in 

table 01. 
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Variable 

Amount less 
than $1,000 

Government 
department 
involved 

Debt-collecting 
agency involved 

Ordinary action 
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Table 0.1 

Possible prb-'-.:~.st:ing differences between 
the control and pilot groups 

Control group Pilot group 

No. % No. % 

2,318 81.3 2,233 83.3 
{2,851) (2,680) 

531 18.5 277 10.3 
(2,864) (2,692) 

1,001 35.0 1,015 37.7 
(2,864) (2,692) 

368 12.8 357 13.2 
(2,864) (2,695) 

Significant 
difference? 

no 

yes 

yes 

no 

All 4 variables are differ.entially related to key differences between 

the control and pilot groups such as the proportion of cases for which 

there is a notice of intention to defend filed, and thus all 4 pose 

a threat to the validity of conclusions about the efficacy of the pilot 

scheme. Fortunately, the groups do not differ significantly on the 

amount of the claim and whether the case is an ordinary or default 

action. This leaves involvement or otherwise of government departments 

and debt-collecting agencies as the 2 variables that have to be 

considered further. 

Table 0.2 shows the differences between the control and pilot groups as 

to whether. government departments or debt-collecting agencies were 

involved. 
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Table D.2 

Unadjusted numbers of cases where 
government departments or debt-collecting agencies involved 

Control group Pilot group Total 

Agency involved No. No. No. 

Government 531 18.5 277 10.3 808 14.5 

Debt-collector 1,001 35.0 1,015 37.7 2,016 36.3 

Neither 1,332 46.5 1,400 52.0 2,732 49.2 

2,864 100.0 2,692 100.0 5,556 100.0 

The results of the next step, deriving adjusted numbers of cases, are 

shown in table D.3. This leaves both the control and pilot groups with 

the same proportions of government departments and debt-collecting 

agencies involved. 
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Table D.3 

Adjusted numbe['s of cases whe['e 
gove['nment depa['tments 0[' debt-collecting agencies involved 

Cont['ol group pilot group Total 

Agency involved No. ,. No. % No. 

Government 417 14.5 391 14.5 808 14.5 

Debt-collector 1,039 36.3 977 36.3 2,016 36.3 

Neither 1,408 49.2 1,324 49.2 2,732 49.2 

2,864 100.0 2,692 100.0 5,556 100.0 

Next, the adjustment ['atios are calculated (see table D.4). The 

adjustment ['atio is the ratio of adjusted to unadjusted numbe['s, thus 

in the case of a gove['nment department involved foro the control group, 

the ratio of adjusted to unadjusted is 417 to 531 0[' 0.7853. 

Agency involved 

Gove['nment 

Debt-Collecto[' 

Neither 

Table D.4 

Adjustment ['atios 

Control group 
Unadj. Adj. Ratio 

531 417 0.7853 

1,001 1,039 1.0380 

1,332 1,408 1.0571 

Pilot group 
Unadj. Adj. Ratio 

277 391 1.4116 

1,015 977 0.9626 

1,400 1,324 0.9457 



169 

Finally, adjusted numbers of cases are derived by multiplyi.ng 

unadjusted numbers by the appropriate adjustment ratios (see Tables D.5 

and 0.6). The adjusted numbers are the numbers that could be expected 

if the pilot and control groups had the same proportional involvement 

of government departments and debt-collecting agencies. 

Agency 

Government 

Table D.S 

Unadjusted and adjusted numbers of cases for which 
a notice of intention to defend was filed 

Control group Pilot group 
Unadjusted Adjusted Unadjusted Adjusted 

49 38.5 9 12.7 

Debt-collector 86 89.3 89 85.7 

Neither 

Agency 

Government 

302 319.2 209 197.7 

437 447.0 307 296.1 

Table D.6 

Unadjusted and adjusted numbers of cases for which 
there was a defended hearing 

Control group Pilot group 
Unadjusted Adjusted Unadjusted Adjusted 

19 14.9 3 4.2 

Debt-collector 32 33.2 33 31.8 

Neither 116 122.6 93 88.0 

167 170.7 129 124.0 
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Tables 0.7 and 0.8 show the effects of using adjusted ~athe~ than 

unadjusted numbe~s. It can be seen that these a~e slight in te~s of 

pe~centage change, and that, with one impo~tant exception, the adjusted 

numbe~s do not affect whethe~ diffe~ences between the g~oups a~e 

statistically sign i.ficant. 

All cases: 
unadjusted 
adjusted 

Summons 
served: 
unadjusted 
adjusted 

Table D.7 

Unadjusted and adjusted pe~centages of cases 
fo~ which a notice of intention to defend was filed 

Control group Pilot group Significant 
diffe~ence? 

No. No. 

437/2864 15.3 307/2695 11.4 yes 
447.0/2864 15.6 296.112695 11.0 yes 

437/2389 18.3 307/2323 13.2 yes 
447.0/2389 18.7 296.112323 12.7 yes 



171 

Table D.8 

Unadjusted and adjusted percentages of cases 
for which there was a defended hearing 

Control group 'Pilot group 

No. % No. 

All cases: 
unadjusted 167/2864 5.8 129/2695 
adjusted 170.7/2864 6.0 124.0/2695 

Summons served: 
unadjusted 167/2389 7.0 129/2323 
adjusted 170.7/2389 7.1 124.0/2323 

Notice of intention to defend filed: 
unadjusted 167/437 38.2 129/307 
adjusted 170.7/447.0 38.2 124.0/296.1 

4.8 
4.6 

5.6 
5.3 

42.0 
41.9 

significant 
difference? 

no 
yes 

yes 
yes 

no 
no 

The one case where the significance of a result is affected is in 

table 0.8. Using unadjusted numbers, there was no significant 

difference between the 2 groups in the proportion of cases for which 

there was a defended hearing (5.8 percent for the control group and 

4.8 percent for the pilot group). Use of the adjusted numbers resulted 

in a slight change in the proportions (to 6.0 percent for the control 

group and 4.6 percent for the pilot group) but this was sUfficient to 

make the difference between the 2 groups stat.istically significant. 
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Appendix E 

Calculating Percentage Decreases for Notices of Intention to 

Defend Filed and Defem~jC)d Hearings 

These calculations which a~e ~efe~~ed to in Chapte~ 12 use adjusted 

numbe~s de~ived in Appendix D. 

For the cont~ol g~oup, the~e were 447.0 notices of intention to defend 

filed out of 2864 plaints, and fo~ the pilot g~oup 296.1 out of 

2695 plaints. To calculate the pe~centage change, it is necessary to 

use the same denominato~ fo~ both g~oups. If the~e we~e the same 

number of pilot plaints as cont~ol plaints (2864) then the~e would be 

296.1 (2864/2695) o~ 314.7 notices of intention to defend filed for the 

pilot g~oup. This gives a decrease of (447.0 - 314.7) 447.0 o~ 

29.6 pe~cent in the number of notices of intention to defend filed f~om 

1983 (cont~ol) to 1984 (pilot). 

The decrease for defended hearings is worked out in the same way. 

The~e we~e 170.7 defended hearings for the cont~ol g~oup out of 

2864 plaints, and 124.0 fo~ the pilot g~oup out of 2695 plaints. If 

there we~e the same number of pilot plaints as cont~ol plaints, the~e 

would be 124(2864/2695) or 131.8 defended hearings fo~ the pilot g~ouP. 

giving a dec~ease of (170.7 - 131.8)/170.7 or 22.8 percent in the 

numbe~ of defended hea~ings f.~om 1983 to 1984. 
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Appendix F 

The Questionnaires 

Four versions of the questionnaire schedule were used, depending on 

whether the respondent was a solicitor, debt collecting agency, court 

staff member or judge. The questionnaire format was used as the basis 

for the interviews also. 
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QUESTIOHHAIR~ SCHEDULE : SOLICITORS 

1. Approximately, how many conferences have you attended? 

* What proportion of these would you say were on behalf of 
plaintiffs? What proportion for defendants? 

2. What is your opinion of the conferences generally? 

* Ineffective? Effective? 

* Please explain 

* Do you think the conferences are worth keeping or not? 

* Do you think they should be introduced as a permanent 
part of the civil process? 

3. What problems did you find with the conferences? 

* How did you deal with these problems? 

* Have any of the problems you have identified been 
rectified? 

* Can you suggest ways in which the conferences might be 
improved? 
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4. Was the purpose of the conference clear to you before you attended 
your first one? 

* Is it clear now? 

5. How have the conferences been conducted? 

* Friendly or unfriendly atmosphere? 

* Efficiently or badly organised? 

6. How did other solicitors rea~t to the conferences? 

* Co-operated? Resisted? 

7. Do you believe you have fully disclosed cases you have handled at 
the conferences? 

* Do you think other solicitors have given full disclosure 
at the conferences? 
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8. Do you believe you have managed to be fully prepared for most 
conferences? 

* Do you think other solicitors have been fully prepared 
for the conference? 

* Are witnesses being briefed better? 

* Has the availability and recollection of witnesses 
improved due to the new procedure? 

* Do you think you are using your time in the civil area 
more profitably under the new procedure? 

9. Have the conferences affected the way you handle civil cases? 

* If so, how? 

* Do you welcome these changes or do you think them 
unnecessary and troublesome? 

* Have the conferences increased or decreased your workload? 

* Do you feel more or less satisfied with your handling of 
civil cases where a conference is held as compared to 
cases going through the usual process? 



179 

10. One of the reasons for introducing the conferences was to speed up 
reaching a final decision in civil cases. Do you think the 
conferences have achieved this? 

* IF YES: 

- What specific features of the conferences dQ you 
think have led to this result? 

* IF NO: 

- Why have the conferences failed to do this? 

11. Another major reason for the conferences is that they would deter 
defendants from filing defences frivolously (ie where he or she has 
no real intention of defending the case). Do you think the 
conferences have achieved this? 

* IF YES: 

- What specific features of the conferences do you 
think have led to this result? 

* IF NO: 

- Why have the confer.ences f.ailed to do this? 

12. Do you think certain types of civil cases benefit more from 
a conference than other types? 

* Which types? Why? 

* Did judicial approaches to the conference differ? If so, 
how? 
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13. Do you think the conferences have led to a greater number of 
pre-trial settlements? 

* If so, how have they achieved this? 

14. Finally, would you call the conferences a success, a qualified 
success or a failure? 

* Why? 
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QUESTIONHA~RE SCHEDULE' : DEBT COLLECTING AGENCIES 

1. What experience have you or other members of the agency had with 
the conferences? 

2. What is your opinion of them generally? 

* Good? Bad? Effective? Ineffective? 
Please explain 

* Do you think the conferences are worth keeping? 

* Do you think they should become a permanent part of the 
civil process? 

3. Did the conferences present you with any special difficulties? 

* If so > what were they? How did you deal with these 
difficulties? 

* Can you suggest ways in which the conferences might be 
improved? 

4. Have the conferences affected the way you handle civil cases? 

* If so, how? 

* Have they increased or decreased your workload? 

* Do you feel more or less satisfied with your handling of 
civil cases under the new scheme compared with the usual 
system? 

5. In your experience have the conferences resulted in a quicker 
resolution of civil cases? 

* IF YES: 

- What specific features do you think have led to this 
result? 

* JL1!Q: 

- Why have conferences failed to do this? 

6. Finally, would you call the conferences a success, a qualified 
success or a failure? 

* Why? 
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QUESTIONNAIRE SCHEDULE : COURT STAFF 

1. How were you involved in the conferences? 

2. Did you attend any conferences? 

* If so, how many? 

3. What is your opinion of them generally? 

* Good? Bad? Effective? Ineffective? 

* How? Can you be specific? 

* Do you think the conferences are worth keeping or not? 

* Do you think they should be introduced as a permanent 
part of the civil process? 

4. Do the conferences present you with any difficulties in you~ work? 

* If so, what difficulties? What can be done to improve 
the conferences? 

* Have they increased or decreased your workload? 

* Havp. solicitors commented to you about the conferences? 
complaints or praise? 

* Have clients commented to you? 

* Have judges commented to you? 

* Do you feel more or less satisfied with your handling of 
civil cases under the new scheme compared with under the 
old scheme? 

5. One of the reasons for introducing the conferences was to speed up 
reaching a final decision in civil cases. Do you think the 
conferences have achieved this? 

* 

* 

IF YES: 

- What specific features of the conferences do you 
think have led to this result? 

IF NO: 

- Why have the conferences failed to do this? 
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6. Another major reason for the conferences is that they would deter 
defendants from filing defences frivolously (ie where he or she has 
no real intention of defending the case). Do you think the 
conferences have achieved this? 

- ~1hat specific features of the conferences do you 
think have led to this result? 

* IF NO: 

- \oJhy have the conferences failed to do this? 

7. It was also hoped that the introduction of conferences would enable 
a more efficient court adminis'tration of civil cases. Has this 
come about? 

* IF YES: 

- What specific features of the conferences have led to 
this result? 

* IF NO: 

* - loJhy have the conferences failed to do this? 

8. Do you think certain types of civil cases benefit more from 
a conference than other types? 

* Which types? Why? 

9. Finally, would you call the conferences a Guccess, a qualified 
success or a failure? 

* Why? 

0 ______________________________ J 
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QUESTIONNAIRE SCHEDULE : JUDGES 

1. Appr.oximately, how many conferences have you presided over? 

2. What is your opinion of them generally? 

* Ineffective? Effective? 
Please explain 

* Do you think conferences are worth keeping or not? 

* Do you think they should be introduced as a permanent 
part of the civil process? 

3. What problems did you find with conferences? 

* How did you deal with these problems? 

* Have any of the problems you have identified been 
rectified? 

* Can you suggest ways in which the conferences might be 
improved? 

4. What was the general approach to the conferences adopted by the 
solici tors? 

* Did solicitors understand or were they confused as to the 
purpose of the conference? 

5. How did solicitors react to the conferences? 

* Do you think solicitors accepted or did not accept the 
pilot scheme? 

* Why was this so? 

* Were solicitors adequately prepared for the conference'! 

* Have solicitors tried to avoid the conferences? If so, 
how? 

* Have any solicitors, to your knowledge, tried to bring up 
issues at the hearing which should have been dealt with 
at the conferences? 

* If so, what did you do about this? 

6. Have you had any feedback (eg complaints or praise) from plaintiffs 
or defendants about the conferences? 
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7. Have the conferences affected the way you handle civil cases? 

* If so, how? 

* Have they increased or decreased your workload? 

* Do you feel more or less satisfied with your handling of 
civil cases where a conference is held as compared to 
cases going through the usual process? 

8. One of the reasons for introducing the conferences was to speed up 
reaching a final decision in civil cases. Do you think the 
conferences have achieved this? 

* IF YES: 

- What specific features of the conferences do you 
think have led to this result? 

- Why have the conferences failed to do this? 

* Have the majority of cases resulted in full disclosure at 
the conf.et'ence? 

* Has the availability and recollection of witnesses 
improved as a result of the new procedure? 

9. Another major reason for the conferences is that they are supposed 
to enable a quicker and smoother passage of the case at the 
defended hearing. Do you think this has happened? 

- What specific features of the conference do you think 
hav~ led to this result? 

* IF NO: 

- Why have the conferences failed to do this? 

10. Do you think certain types of civil cases benefit more from 
a conference than other types? 

* Which types? 

* Why? 

11. Finally, would you call the conferences a success, a qualified 
success or a failure? 

* Why? 




