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HIGHLIGHTS - 1984 REPORTING YEAR 

• The Office received 1182 complaints against 
government in 1984. This represents an increase of 93 
complaints or 8.50/0 from the 1983 reporting year (see 
also STATISTICS). 

.. The Office investigated nine cases, including petitions 
to review ministerial refusals to release information, 
under the Right to Information Act (see also RIGHT 
TO INFORMATION ACT). 

• The Office received two requests to review refusals by 
the Minister of Social Services to release adoption 
information under the Family Services Act (see also 
ADOPTION INFORMATION). 

• Three recommendations made in previous Annual 
Reports - re Motor Vehicle Inspections, Municipal 
Damage Claims Adjustment and the Silicosis 
Compensatiun Act - were implemented (see also 
RECOMMENDATIONS). 

• The staff, which remained unchanged in 1984, includes 
Charles Ferris, Solicitor to the Ombudsman, Magella 
St-Pierre, Assistant to the Ombudsman, Doris Palmer, 
Secretary to the Ombudsman and Gisele Girouard, 
bilingual secretary. 

• Lawrence Veniot and Steven Gallagher, both graduate 
law students, completed a major portion of their 
articling with the Office and are presently completing 
their articles with private law firms. The work of Mr. 
Veniot and Mr. Gallagher was a valuable contribution 
to the Office. 

.. For the second consecutive year, the Office participated 
in the clinical legal education project of U.N.B~s 
Ludlow Hall Law School. Three students completed 
work assignments with the Office, in partial completion 
of course req~irements. 

• The series of private hearings was continued in 1984. In 
April, hearings were held in Grand Falls and St
Leonard; in May, in Edmundston, Woodstock, Sussex 
and St. Stephen. In November, hearings were held in 
Moncton. 

8 The policy of visiting provincial correctional facilities, 
of meeting with inmates and reviewing their grievances 
with local and central correctional officials was 
continued in 1984. Hearings were held at correctional 
facilities in Perth-Andover, Woodstock, Saint John, 
Moncton, St. Stephen, Fredericton, Kingsclear, 
Dalhousie and at the Youth Training Centre (also in 
Kingsclear) . 

FORMER RECOMMENDATION 

Administrative Tribunals. 

In the Third Report of this Office (1969), Dr. W.T. Ross 
Flemington recommended that the legislature establish 
minimum uniform fair procedural rules of a general nature 
to apply to all administrative tribunals and a single 
procedure for judicial review of the statutory powers 
exercised by tribunals. In Dr. Flemington's opinion, this 
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re.:ult could best be achieved by the adoption of legislation 
analogous to Ontario's Statutory Powers Procedure Act and 
Judicial Review Procedure Act. In the years since 1969, a 
variety of legislative enactments have incorporated fair 
procedural rules with regard to specific tribunals and the 
Rules of Court have been amended to replace prerogative 
writs with an Application for Judicial Review. 
Unfortunately, these changes do not appear to have 
completely met the objectives of Dr. Flemington's 
recommendation, namely, (1) to "obviate the necessity of 
examining and amending a large number of New Brunswick 
Statutes" and (2) to avoid "the difficulties, expense and 
delays involved in the use of the old and obsolete 
procedures" . 

, It is, therefore, recommended that further consideration 
be given to the adoption of legislation analogous t<;> 
Ontario's Statutory Powers Procedure Act, R.S.O. EiSa, 
c.484, and to the adoption of a single procedure for the 
judicial review of administrative decisions. 

With regard to the former enactment, it is recommended 
that a New Brunswick Statutory Powers Procedure Act 
should include the following characteristics of the Ontario 
legislation (the applicable section of the Ontario Statute is in 
parenthesis), namely, (a) broad applica<ion (s. 1-5); (b) 
notice of hearing (s. 6-8, 24); (c) public h~arings (s. 9); (d) 
maintenance of order at hearing (s. 9); (e) right to counsel (s. 
10, 11, 23); (f) examination and cross-examination of 
witnesses (s. 10, 23); (g) summons to witness (s. 12-13); (h) 
protection of witnesses (s. 14-16, 23); (i) written decision 
with reasons (s. 17); U) notice of decision (s. 18, 24; (k) 
enforcement of decision (s. 19); (1) record of proceedings (s. 
20); (m) adjournment or' hearing (s. 21); (n) administration 
of oaths or affirmations (s. 22); (0) stay of proceedings (s. 
25); and, (p) the establishment of a statutory powers 
procedure rules committee to review minimum procedural 
rules and their application before tribunals (s. 26-34). 

With respect to the Judicial Review Procedure Act, it is 
recommended that consideration be given to the enactment 
of either (a) a single procedure regarding applications for 
judicial review, or applicable to both judicial review 
application and appeals from administrative decision or (b) 
a single procedure regarding appeals from administrative 
decisions, analogous to the provisions respecting judicial 
review applications (Rule 69). 

If it is decided that further study is required prior to the 
implementation of such legislation, it is further 
recommended that a statutory powers procedure rules 
committee be established, roughly modelled on that set out 
in Part Ii of the Ontario Statutory Powers Procedure Act, to 
effect the implementation of such legislation. 

NEW RECOMMENDATIONS 

Right to Information Act. 

Section 42 of the federal Access to Information Act 
provides that the federal Information Commissioner may 
appear as a party to judicial proceedings under the Access to 
Information Act. Given the special knowledge of the 
legislation stemming from the Ombudsman's experience 
with it, and the potential usefulness of the Office in the 
discussion of legal issues before a Court in an application 
under the Right to Information Act, it is recommended that 
the following provision be incorporated in the Right to 
Information Act, namely: 



"8(4) Notice of an application under paragraph 
7(l)(a) shall be served upon the Ombudsman who is 
entitled as of right to be heard in person or by counsel 
on the application". 

Workers' Compensation Act - Survivors' Benefits. 

The Office is presently reviewing the cases of two widows 
who have been denied survivors' benefits by the Workers' 
Compensation Board, in instances where their late husbands 
were in receipt of 1000/0 disability pensions on the date of 
their death. Tn both instances, the Board has refused to 
award survivors' benefits because, in the opinion of its 
medical staff, the workers did not die as a "direct" result of 
their injuries. There is considerable evidence that both 
workers died as an "indirect" result of their injuries and the 
Office is pressing the Board to adopt a liberal interpretation 
of the phrase" death ... as a result of the injury". It would 
also appear advisable to create a statutory presumption of 
eligibility in favour of the surviving spouse. There are two 
compelling reasons for this. First, in each instance, the 
Board has held that the worker is 100% disabled as a result 
of an industrial injury, up to the date of his death. It is, 
therefc.re, logical to assume that the death is, to a 
considerable extent, related to the disability. Second, in the 
cases at hand, the spouses' lives had been thrown into chaos 
and disarray as a result of the disabling injuries. The women 
affected cared for their husbands (to a certain extent, on 
behal; of the Board) and suffered through the financial, 
social and economic disabilities flowing from the industrial 
accident, only to be abruptly refused survivors' benefits on 
the death of the spouse. 

Section 43(7) of the Ontario Workmen's Compensation 
Act states that: 

"A dependent of an employee who was, at the time 
of his/her death, in receipt of an award for permanent 
disability which the Board has rated at 100% or, but 
for his/her death, would have been in receipt of an 
award for permanent disability at the rate of 100%, is 
entitled to compensation as if the death of the 
employee had resulted from the compensable 
disability for which he/she received, or would have 
received, a permanent disability award". 

It is recommended that such a provision be incorporated 
in the New Brunswick Workers' Compensation Act. 

RIGHT TO INFORMATION ACT 

In the Fifteenth and Sixteenth Annual Reports of this Of
fice it was recommended that, in the event a legislative 
review of the Right to Information Act was conducted 
under Section 15 of the Act, consideration be given to a 
revision of certain provisions of the Right to Information 
Act. Specifically, it was recommended that, a) the applica
tion of the Act be extended to the entire public service, in
cluding hospital and school boards, tribunals and all Crown 
corporations; b) explicit privacy protection provisions be in
troduced to extend the rights granted under paragraph 6(b) 
of the Act.; and, c) mandatory periodic evaluations of public 
information retrieval systems by implemented. In addition, 
the Solicitor to the Ombudsman prepared a backgound 
document entitled "Freedom of Information in Canada -
the Ombudsman - Judicial Review Model" to assist in such 
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a review process. (Copies of this document·are available 
upon request from the Office.) To date, a Section 15 
legislative review has not been completed. 

During this reporting year, the Office received nine in
quiries under the Right to Information Act, including five 
petitions to the Ombudsman under Section 7. A tNal of 26 
petitions have been received since the Act was proclaimed in 
January 1980. 

The first petitioner, a former employee of the Depart
ment of Justice, petitioned after the Department refused to 
release his entire employee file to him. The request was 
made by the petitioner's soliditor who was acting under in
structions to commence a civil process for allegedly incor
rect statements made about the petitioner. The Department 
was reluctant to release information which would assist a 
potential litigant in an action against itself, and refused to 
release seven documents it considered sensitive. The Office, 
after review, recommended that the information be released 
to the petitioner. Four reasons were given for this recom
mendation. First, it was found that the information sought 
by the petitioner was personal information and, under the 
privacy rights afforded by the indirect and cin;uitous 
language of paragraph 6(b) of the Act, he had a right to 
such personal information. Second, it was found that the in
formation sought by the petitioner formed part of his per
sonnel file and should be made available to him under the 
terms of and/or in the spirit of the disclosure provision of 
the Collective Agreement to which he had formerly been a 
party. Third, it was found that the purpose for which the 
petitioner sought to obtain the information was irrelevant to 
any proceedings under the Act unless its release would result 
in a contravention of the exclusionary provisions of Section 
6 of the Act. Finally, it was opined that the release of the in
formation would not result in financial loss or gain as con
templated by paragraph 6(c) of the Act. While the petitioner 
might use such information to assist in legal proceedings and 
while he might ultimately be successful in such legal pro
ceedings with attendant financial loss or gain, such loss or 
gain could only be characterized as speculative in nature. 
The Minister accepted this recommendation and released 
the information to the petitioner. 

In the second petition received by the Office, a citizen had 
requested that the Minister of Justice provide him with a 
copy of all information the Department had in its possession 
concerning him. Although the Department had conducted 
extensive correspondence with the petitio~er and had as 
many as six files in his name, the Minister curiously advised 
him that: "The Department has no such information, con
fidential or otherwise, concerning yourself". Subsequent 
correspondence from the petitioner to the Minister went 
unanswered. Following the receipt of the petition, the Of
fice conducted an extensive investigation to ascertain the ex
tent of the information held by the Department and subse
quently completed a listing of this documentation. Follow
ing a preliminary review, the Minister released all but five 
documents held by the Department and, in addition, iden
tified the remaining documents as to date, authorship, con
tent, and type of document. However, the Minister refused 
to release the documents. The Ombudsman subsequently 
recommended the release of these documents. In support of 
this recommendation, it was pointed out the information 
contained in the five documents was gathered in relation to 
an application for a Firearms Acquisition Certificate under 
Section 104 of the Criminal Code of Canada. The 



documents were of a character which are examined by a 
firearms officer of the Department of Justice to determine 
whether a Firearms Acquisition Certificate should be issued. 
They are also documents of a character which form part of 
the public record in a reference to a Provincial Court Judge 
under Section 104(6) of the Criminal Code of Canada. Since 
the Minister had already identified the nature, author and 
date of the documents and since all of the information 
sought by the petitioner would have been subject to public 
disclosure under Section 104(6), it seemed wholly inconsis
tent that the same information should not be made available 
under the Right to Information Act. The Minister subse
quently rejected this recommendation and the petitioner 
referred the matter to a judge of the Court of Queen's 
Bench under Section 11 cf the .,tA:l.Ct. 

The third petition received in 1974 stemmed from the re
quest by a former student at a campus of the New 
Brunswick Community College for a copy of her entire stu
dent record. The student petitioned the Office after the 
Minister failed to respond to her written request within the 
30-day time limit prescribed under Seciton 3 of the Act. On 
review by ti,e Office, the Minister released the petitioner's 
entire file to her. 

Two other petitions received in 1984 remain under in
vestigation by the Office at the end of the calendar year. In 
one cao.c, '1 citizen requested the type and amount of any 
grants gIVen by the Department of Agriculture and Rural 
Development to another person under federal-provincial 
agreements administered by the Department. In the other 
case, a citizen requested a copy of the transcript and exhibits 
presented at his hearing under the Private Investigators and 
Security Services Act. 

In addition to the formal petitions received by the Office, 
four inquiries were received respecting refusals under the 
Act. In three of the cases, the requesters had not made a 
formal application to a Minister as required by Section 3. 
The were advised of this formal requirement and of other 
assistance available to them under the Act. The fourth re
quester sought information from a hospital board and was 
advised that these public institutions remain outside the am
bit of the Right to Information Act. 

ADOPTION INFORMATION 
(Child and Family Services and 

Family Relations Act, SNB 1980, c.C"2.1, 
Part V, Section 93) 

Two cases under this Act were received in 1984, bringing 
to ten the total received since the legislation was proclaimed 
on September 1, 1981. 

In the first case, the applicant had initially been referred 
to the Department of Social Services on an informal basis. 
Following her receipt of a considerable amount of non
identifying information from the Department's post adop
tion worker, she inquired whether further recourse was 
available to her. She was subsequently referred to the 
Minister of Social Services under the provisions of Section 
92 of the Child and Family Services and Family Relations 
Act. The applicant receive' dditional non-identifying in
formation after following this step. She then requested a 
review by the Office under Section 92 of the Act in an effort 
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to determine whether still more information might be releas
ed to her. On review, it was determined that all of the adop
tion information pertaining to the complainant was housed 
in the Chancery Office of the Roman Catholic Bishop of 
Saint John. The chancery Office has at least three types of 
adoption files, including those respecting the unwed 
mother, the adoptive parents and the infant's home. These 
various files are not always readily retrievable and, indeed, it 
was evident that the departmental research work had been 
carried out in a very competent fashion. The Office's review 
of such work is of a cooperative rather than an adversarial 
nature. In particular, it endeavours to establish whether ad
ditional sources of information containing non-identifying 
adoption information might be available. In this case, it ap
peared that such a source might exist <Uld at year's end, the 
Department was exploring such a possibility. 

In the second case, the applicant knew the name of his 
birth mother but was unable to establish her whereabouts. 
On review, the Department had located a certain amount of 
non-identifying information and advised the complainant 
that no further information existed at that source. On 
review by the Office, it was determined that three addi
tional pieces of information were available and that one of 
these was of a non-identifying nature. This information 
was subsequently disclosed to the applicant. 

In both of the above cases, the Department took the addi
tional step of referring the applicants to adoption search 
organizations located in New Brunswick. 

In addition to the two applications received in 1984, the 
Office also concluded a review commenced in 1983. This 
case had been the subject of a protracted review with the 
Department and a number of other agencies since 1982. As a 
result of a lengthy review by the Office and the Department, 
additional files were found and a small amount of additional 
non-identifying information had been released to the appli
cant. Efforts to relocate the remaining missing file were un
successful and the Office subsequently concluded its review. 

THE OMBUDSMAN AND THE 
SUPREME COURT OF CANADA 

On November 22, 1984, Chief Justice Brian Dickson of 
the Supreme Court of Canada handed down the Court's 
unanimous judgment in the "B.C.D.C. Case". This 
decision, which concerned the challenge to the British 
Columbia Ombudsman's jurisdiction by the British 
Columbia Development Corporation, represented the first 
judicial pronouncement by a Court exercising direct 
jurisdiction over the New Brunswick Ombudsman Act. 
Although there have been a number of significant 
"Ombudsman" decisions rendered by other Canadian 
plOvincial courts, and although each of these cases provides 
a useful insight in or clarification of the role of the Ombuds
man, none of them are binding on proceedings by the New 
Brunswick Office. 

In the B.C.D.C. case, the Court was called upon to 
interpret the meaning of provisions of the B. C. Ombudsman 
Act which are somewhat different from the wording of the 
New Brunswick legislation and are therefore not directly 
pertinent to an understanding of the meaning of our 
legislation. At the same time, Chief Justice Dickson made a 
number of general observations about the Ombudsman 



concept which are directly applicable to, and offer a deeper 
understanding of, the New Brunswick Office. 

It is therefore useful to relate portions of the findings by 
the Supreme Court of Canada regarding the concept and 
principal elements, history, jurisdiction, and powers of the 
Ombudsman. 

Concept and Principal Elements 

"The Ombudsman (in original form 
"justitieombudsman", a Swedish word meaning 
"Procurator for Civil Affairs", but translated loosely as 
"citizens' defender") is m office typically provided for by a 
legislative body and headed by an independent public 
offidal with power to receive complaints about, inquire 
into, and report upon, governmental abuses affecting 
members of the public. Any analysis of the proper 
investigatory role the Ombudsman is to fulfil must be 
animated by an awareness of this broad remedial purpose 
for which the office has traditionally been created~' 

"The Ombudsman's Jurisdiction 

(a) General 

As I have noted, the Ombudsman is a creature of statute. 
As such, his power to investigate complaints depends upon 
the meaning to be given the language the legislature has used 
to define the ambit of his jurisdiction. Section 8 of the 
Interpretation Act, R.S.B.C. 1979, c.206 provides a 
guideline for the interpretation of provincial legislation like 
the Ombudsman Act. It states: 

8. Every enactment shall be construed as being 
remedial, and shall be given such fair, large and liberal 
construction and interpretation as best ensures that 
attainment of its objects. 

I do not think the remedial nature of the Ombudsman Act 
could fairly be doubted. The objects of the legislation and 
the degree to which it should receive a large and liberal 
interpretation can best be understood by examining the 
scheme of the statute as well as the factors that have 
motivated the creaticn of the Ombudsman's office .... it 
was, at least in part, the lack of any remedy at law for many 
administrative injustices that gave rise to the creation of the 
office of Ombudsman. The courts, not Ombudsmen, have 
responsibility for remedying violation of legal rights. "(T)he 
purpose of the Ombudsman Act, inter alia, is to create 
someone who can investigate actions which prejudice 
someone's interest even if those actions fall short of 
violating the strict legal rights which a court protects~' 

"(b) Historical Development 

The need for some means of control over the machinery of 
government is nearly as old as govenment itself. The 
Romans, as long ago as 200 B.C., established a Tribune -- an 
official appointed to protect the interests and rights of the 
plebians from the patricians. They also had two Censors -
magistrates elected approximately every five years to review 
the performance of officials and entertain complaints from 
the citizenry. And the dynastic Chinese had the Control 
Yuan, an official who supervised other officials and handled 
complaints about maladministration. 
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The office of the Ombudsman and the concept of a 
grievance procedure which would be neither legal nor 
political in a strict sense are of Swedish origin, circa 1809. 
The constitution which established Sweden as a democractic 
monarchy, and created the Swedish parliament, also 
provided for parliamentary oversight of the bureaucratic 
machinery through a new 01 ficial called the 
Justitieombudsman. 

As originally conc::!ived, the Swedish Ombudsman was to 
be Parliament's overseer of the Administration, but over 
time the character of the institution gradually changed. 
Eventually, the Ombudsman's main function came to be the 
investigation of complaints of maladministration on behalf 
of aggrieved citizens and the recommendation of corrective 
action to the governmental official or department involved. 

The institution of Ombudsman has grown since its 
creation. It has been adopted in many jurisidictions around 
the world in response to what R. Gregory and P. Hutchesson 
in The Parliamentary Ombudsman (1975) refer to as "one of 
the dilemmas of our times" namely, that "(i)n the modern 
state ... democratic action is possible only through the 
instrumentality of bureaucratic organization; yet 
bureaucratic power - if it is not properly controlled - is itself 
destructive of democracy and its values" (p.15). 

The factors which have led to the rise of the institution of 
Ombudsman are well-known. Within the last generation or 
two the size and complexity of government has increased 
immeasurably, in both qualitative and quantitative terms .. 
Since the emergence of the modern welfare state the 
intrusion of government into the lives and livelihood of 
individuals has increased exponentially. Government now 
provides services and benefits, intervenes actively inthe 
marketplace, and engages in proprietary functions that fifty 
years ago would have been unthinkable. 

As a side effect of these changes, and the profusion of 
boards, agencies and public corporations necessary to 
achieve them, has come the increased exposure to 
maladministration, abuse of authority and official 
insensitivity. And the growth of a distant, impersonal, 
professionalized structure of government has tended to 
dehumanize interaction between citizens and those who 
serve them. See L. Hill, The Model Ombudsman (1976) at 
pp.4-8. 

The traditional controls over the implementation and 
administration of governmental policies and programs 
namely, the legislature, the executive and the courts -- are 
neither completely suited nor entirely capable of providing 
the supervision a burgeoning bureaucracy demands. The 
inadequacy of legislative response to complaints arising 
from the day-to-day operation of government is not 
seriously disputed. The demands on members of legislative 
bodies is such that they are naturally unable to give careful 
attention to the workings of the entire bureaucracy. 
Moreover, they often lack the investigative resources 
necessary to follow up properly any matter they do elect to 
pursue. See Powles, Aspects of the Search for 
Administrative Justice (1966), 9 Can. Pub. Admin. 133 at 
pp.142-3. 



The limitations of courts are also well known. Litigation 
can be costly and slow. Only the most serious cases of 
administrative abuse are therefore likely to find their way 
into the courts. More importantly, there is simply no remedy 
at law available in a great many cases. 

H.W.R. Wade describes this problem and the special role 
the Ombudsman has come to fill: 

But there is a large residue of grievances which fit into 
none of the regular legal moulds, but are none the less 
real. A humane system of government must provide 
some way of assuaging them, both for the sake of justice 
and because accumulating discontent is a serious clog on 
administrative efficiency in a democratic country. 

The vital necessity is the impartial investigation of 
complaints .... What every form of government needs is 
some regular and smooth-running mechanism for 
feeding back the reactions of its disgruntled customers, 
after impartial assessment, and for correcting whatever 
may have gone wrong. Nothing of this kind existed in our 
system before 1968, except in very limited spheres. Yet it 
is a fundamental need in every system. It was because it 
filled that need that the device of the ombudsman 
suddenly attained immense popularity, sweeping round 
the democratic world and taking root in Britain and in 
many other countries, as well as inspiring a vast 
literature. (See Wade, Administrative Law (5th Ed.) 
pp.73-74.) 

This problem is also addressed by Professor Donald C. 
Rowat, in an article entitled "An Ombudsman Scheme for 
Canada" (28 Can. J. Econ. & PolL Sc. 543 (1962»: 

it is quite possible nowadays for a citizen's right to be 
accide,ltally crushed by the vast juggernaut of the 
government's adminsitrative machine. In this age of the 
welfare state, thousands of administrative decisions are 
made each year by governments or their agencies, many 
of them by 10VXly officials; and if some of these decisions 
are arbitrary or unjustified, there is no easy way for the 
ordinary citizen to gain redress. (at p.543) 

The Ombudsman represents society's response to these 
problems of potential abuse and of supervision. His unique 
characteristics render him capable of addressing many of the 
concerns left untouched by the traditional bureaucratic 
control devises. He is impartial. His services are free, and 
available to all. Because he often operates informally, his 
investigations do not impede the normal processes of 
government. Most importantly, his powers of investigation 
can bring to light cases of bureaucratic maladministration 
that would Qtherwise pass unnoticed. The Ombudsman 
"can bring the lamp of scrutiny to otherwise dark places, 
even over the resistance of those who would draw the 
blinds": Re Ombudsman Act (1970),72 W.W.R. 176 (Alta. 
S.Ct.) per Milvain, C.J., atpp. 192-193. On the other hand, 
he may find the complaint groundless, not a rare 
occurrence, in which event his impartial and independent 
report, absolving the public authority, may well serve to 
enhance the morale and restore the self-confidence of the 
public employees impugned. 

In short, the powers granted to the Ombudsman allow 
him to address administrative problems that the courts, the 
legislature and the executive cannot effectively resolve!' 
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Upon receiving notice of the Supreme Court of Canada· 
decision, the Office has requested amendments to the 
Ombudsman Act, which would result ir. a full application of 
the ruling within jurisdiction. 
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HIGHLIGHTS 
Case Summaries (see also COMPLAINTS 

RECEIVED AND 
COMPLAINT SUMMARIES) 

Refusal to allow retired employee to purchase wartime 
military service credit for pension purposes (p.ll) 

Refusal to register independent Christian minister 
under Marriage Act (p.12) 

Inconsistent regulations regarding residential construc
tion adjacent to farming operations (p.12) 

Administrative shortcomings in controlled access 
highway policy of the Department of Transportation 
(p.20) 

Inadequate distribution procedures for inmates hand
book (p.13) 

Inadequate provision for tenant protection by the 
Department of Justice (p.13) 

Refusal by correctional officials to comply with request 
by Provincial Court Judge that remand time be includ
ed in prisoner's sentence (p.13) 

Alleged inadequate notice provisions under Mechanics 
Lien Act (p.13) 

Unfair procedures in removal of vendorship under Fish 
and Wildlife Act (p.l6) 

Difficulty in obtaining financial assistance for care of 
severely handicapped adoptive child (p.19) 

Allegation of onerous requirements under provincial 
Day Care Regulation (p.19) 

Refusal by Department of Youth and Recreation to 
grant scholarship exemption to Student Aid applicant 
(p.23) 

Non-regulation of sewage discharge from watercraft in
to Grand Lake (p.lO) 

Unfair collection procedures by N.B. Electric Power 
Commission (p.17) 

Refusal by Liquor Licensing Board to grant licenses on 
Grand Manan Island (p.14) 

Alleged inadequate benefits under Silicosis Compensa
tion Act (p.22) 

Refusal by the Workers' Compensation Board to make 
special care allowance retroactive (p.22) 

Construction deficiencies in residential construction by 
the New Brunswick Housing Corporation (p.17) 



• 

• 

Unsanitary conditions in municipal police lock-up 
(p.16) 

Refusal by village to protect access rights to public 
beach (p. 15) 

STATISTICS 

Table 1 indicates that the Office handled 1275 complaints 
against provincial and municipal governements in 1984. 
This includes 1182 new complaints received in 1984 as well as 
93 which had been carried over from the previous year. The 
570/0 decrease in the number of cases carried over from the 
previous calendar year reflects well on the Office's ability to 
complete its investigations in a prompt manner. 

Table 2, which sets out the geographical origin of 
complaints, indicates the extent to which the origin of 
complaints is proportional to the provincial population 
distribution. Thus, the five northern counties of Victoria, 
Madawaska, Restigouche, Gloucester and Northumberland 
comprise 31.2% of the population and in 1984, the Office 
received 33.9% of its complaints from these counties. 
Similarly, the four most populous counties - Westmorland, 
Gloucester, Saint John and York - comprise 51 % of the 
provincial population and in 1984, 53.2 % of the complaints 
to the Office emanated from these counties. 

Thble 3 again reflects the importance of the Office's series 
of private hearings as a means of making citizens aware of 
their right to complain about perceived maladministration. 
The high monthly complaint totals for May, August and 
November correspond with the dates of such hearings. 

Table 3A displays graphically the total number of 
complaints received during the year. it indicates that both 
the total number of complaints (1678) and the number of 
complaints against provincial and municipal government 
(1182) increased over the previous year. Not included in the 
graph are 227 requests for information received during the 
year. 

Table 4 identifies complaints received according to sex and 
official language of communication. 71.9% of complaints 
were received from males, an increase of 2.1 % from the 
previous year. Anglophone complaints comprised 73%, a 
decrease of 0.6% from 1983. 
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Table 5, together with the statistical tables included with 
the case summaries, sets out the number and percentage of 
complaints lodged against individual public agencies. The 
increases in complaints received against the Departments of 
Health and Justice are possibly reflective of the Office's 
increased visits to provincial mental hospitals and 
correctional facilities in 1984. Similarly, a decrease in 
complaints against the New -Brunswick Housing 
Corporation may be reflective of program cutbacks and an 
administrative reorganization by that agency. No 
conclusions are drawn with respect to increases in 
complaints received against the Workers' Compensation 
Board and the Department of Transportation. 

Thble 6 identifies the percentage of complaints within the 
Office's jurisdiction. 72.1 % of the complaints rc-ceivcd were 
within jurisdiction, an increase of 6% over the previous 
year. 

Tables 7 and 8 explain the disposition of files closed in 
1984. Table 7 indicates the disposition of those files opened 
before 1984; table 8, those opened during the reporting' ear. 

Table 7 indicates that, with respect to the 82 cases 
commenced before 1984 and closed during the year, 24 
(29.3%) were found to be justified or partially justified. The 
Office provided assistance in 28 (34.1 %) other cases. 

Table 8 reveals that 88 complaints - 8.25% of the files 
opened and closed in 1984 - were justified or partially 
justified. In addition, the Office provided assistance in 213 
(20%) other cases. 

In addition to the figures contained in the statistical 
tables, the reader's attention is drawn to the statistics 
included with the case summaries in the APPENDICES. 
They reflect the Office's experience with individual 
departments, agencies and municipal corporations. 

The mode of reception of complaints in 1984 was as 
follows: 

(a) received by letter 

(b) received by interview 

(c) received by telephone 

(d) own motion 

239 

302 

630 

11 
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ADOPTION INFORMATION 

Carried from 1983 -
Complaints received -

1 
2 

Discontinued (Ombudsman - Assistance 
rendered 

Partially justified - Partially rectified 
Under investigation 

DEPARTMENT OF AGRICULTURE AND 
RURAL DEVELOPMENT 

Complaints received - 13 

84-110-4 

Declined (no jurisdiction) - No assistance 
possible 

Declined (no jurisdiction) - Assistance 
rendered 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Unsupported - No assistance possible 
Under investigation 

1 
1 
1 

3 

2 

1 
3 
3 

A farmer grieved the removal of a portion of his milk 
quota by the New Brunswick Milk Marketing Board. His 
dairy operation suffered a Ilrop in production following the 
interruption of his feed supply by a labour dispute. The 
complainant forfeited a portion of his milk quota to the 
Marketing Board following an unsuccessful effort to sel! it. 
Later, he attempted to have his losses declared a 
"catastrophy" and to purchase back his quota but the 
Board refused. 

On review, the complainant was advised of his right to ap
peal to the New Brunswick Dairy Products Commission and 
of his right to appear before the Commission with or 
without counsel. . 

The complainant availed himself of this recourse and, in 
so doing, permitted an articled law student employed by the 
Office to accompany him to view first hand the working of 
an administrative tribunal. The student did not participate 
in any way in the Commission proceedings. 

In the result, the Commission reinstated the complain
ant's milk quota, and the whole process provided the Of
fice's articled student with a valuable educational 
experience. 

BOARD OF MANAGEMENT 

Complaints received - 8 

Discontinued (Ombudsman) - No assistance 
possible 2 

Discontinued (Ombudsman) - Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 2 

Under investigation 3 
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CIVIL SERVICE COMMISSION 

Complaints received - 8 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Omhudsman) - No assistance 
possible 

Discontinued (complainant) - No assistance 
possible 

Unsupported - No assistance possible 
Justified - No assistance possible 

DEPARTMENT OF COMMERCE 
AND DEVELOPMENT 

Complaints received - 3 

Discontinued (Ombudsman) - Assistance 
rendered 

Under investigation 

DEPARTMENT OF COMMUNITY 
COLLEGES 

Carried from 1983 -
Complaints received -

2 
10 

Declined (no jurisdiction} - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Unsupported - No assistance possible 
Partially justified - Rectified 
Under investigation 

83-371-14 

2 

2 

1 
2 
1 

2 
1 

2 

5 

2 
1 
1 
1 

The complainant, a forty-five year old deaf person, com
plained that she had failed in an accounting course at a cam
pus of the New Brunswick Community College because of 
the campus' discriminatory practices. 

On review, the complaint was found to be unsupported. 

The complainant had previously lodged a complaint with 
the New Brunswick Human Rights Commission and It had 
extensively reviewed her allegations. The Commission found 
that other persons in the complainant's age bracket had suc
cessfully completed the course; it also concluded that there 
was no evidence of discrimination against her on the basis of 
her physical disability, i.e. deafness. The complainant had 
failed four courses taught by three different instructors and 
was unable to present any concrete evidence of discrimina
tion on the part of any of them. 

The Office is familiar with the investigative practices of 
the New Brunswick Human Rights Commission since 
almost all cases alleging discrimination by the public service 
under the New Brunswick Human Rights Act are in
vestigated by the Commission prior to intervention by the 
Office. The Commission's investigations are normally car
ried out in a thorough, impartial and expeditious manner. 
Following a review of the Commission's record, as well as an 
independent review of the merits of the complaint, the Of
fice advised the complainant that it was unable to be of fur
ther assistance to her. 



83-371-16 

AII'employee of a campus of the New Brunswick Com
munity College complained regarding the hourly rate of pay 
she was receiving. 

According to the complainant, she had been hired at a 
rate of approximately $17 per hour. Later, she was advised 
that, because she did not hold a university degree, she would 
only be paid about $13 per hour. 

There was no evidence that this oversight was the fault of 
the complainant and, on review, the Department agreed to 
pay her the higher rate from her commencement date until 
the date it advised her of her pay revision. 

The complainant accepted this settlement. 

COMMUNITY IMPROVEMENT 
CORPORATION 

Carried from 1983-
Complaints received -

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

DEPARTMENT OF EDUCATION 

Carried from 1983 - 6 
Complaints received - 35 

Declined (no jurisdiction) - No assistance 
possible 9 

Declined (no jurisdiction) - Assistance 
rendered 

Discontinued (Ombudsman) - No assistance 
possible 12 

Discontinued (Ombudsman) - Assistance 
rendered 5 

Discontinued (complainant) - No assistance 
possible 3 

Unsupported - No assistance possible 6 
Partially justified - Assistance rendered 1 
Justified - Assistance rendered 1 
Justified - Recommendation 1 
Under investigation 2 

84-130-12 

A mayor grieved a School Board's decision to close the 
Village's school and transfer its students elsewhere. 

The School District had given approximately two years 
notice of its decision which was based on the rapidly dwindl
ing enrolment in the school. The Village's main argument 
for maintaining the school was a 1961 Order-in-Council 
establishing a consolidated school district in the area com
prising the Village. However, from a legal standpoint, this 
decision had apparently been replaced in the 1967 Schools 
Act regulations creating new school districts under the Pro
gram of Equal Opportunity. In addition, a number of pro vi
sions of the Schools Act provided adequate authority for 
the alteration, addition or deletion of school district 
boundaries. 
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It was the opinion of the Office that the School Board 
had exercised its discretion in a reasonably defensible man
ner and the review was subsequently concluded. 

84-130-19; 84-130-20 

Complaints were lodged on behalf of two high school 
students who failed to graduate in June. 

In the first case, a female student failed to graduate 
because of a failing grade in one subject. Her mother, who 
called on her behalf, alleged that her failure was based on 
the misplacement of four projects by her teacher. On review 
with the district superintendent, the Office was advised that 
his office had investigated this complaint and had found no 
evidence of bad faith or incompetence on the part of the 
teacher or the administration. The value of the allegedly 
misplaced projects was not sufficient to make a difference 
between the student's success or failure on the course. The 
complainant's marks for all three terms of the 1983-84 
school year were at a failing level. The superintendent advis
ed that the complainant was a marginal student with an 
overall average barely above the passing level. 

On further review, the vice-principal of the school advised 
the Office that the complainant would be able to complete a 
summer school or correspondence course to make up for 
the failed subject. He further stated that, if she was suc
cessful in passing the course, she would still be a 1984 
graduate. This response appeared to be a reasonable one. 

In the second case, the complainant alleged that she had 
failed to graduate because of an alleged derogatory com
ment made on one of her examinations. On review, the 
school principal confirmed that the complainant had made a 
derogatory comment on one of her examinations but this is 
not why she had failed the course. In fact, the complainant 
had been caught cheating by the principal and had confess
ed to this. On further review, the school superintendent ad
vised that the complainant had appealed the decision to the 
school board and the latter had upheld the principal's deci
sion. As in the earlier case, it was determined that the deci
sion was a reasonable one and again the complainant was 
advised of the availability of summer and correspondence 
courses to enable her to graduate in 1984. 

DEPARTMENT OF THE ENVIRONMENT 

Carried from 1983 - 5 
Complaints received - 12 

Discontinued (Ombudsman) - No assistance 
possible 3 

Discontinued (Ombudsman) - Assistance 
rendered 5 

Unsupported - No assistance possible 3 
Partially justified - No assistance possible 1 
Justified - Rectified 1 
Under investigation 4 

84-270-8 

A local resident complained regarding the lack of govern
ment regulation on the discharge of raw sewage from 
pleasure boats into the water of Grand Lake. In her opi
nion, the lack of such regulation is creating health and en
vironmental problems in her area. She believes that regula
tions should be promulgated for the protection of persons 
who wish to use the water for other recreational purposes. 



On review with the Departments of Health and Environ
ment, the Office was advised that federal and provincial of
ficials were to meet in July to review the subject matter of 
the complaint. The Office was later advised that, as a result 
of this meeting, the federal government had agreed to take 
the initiative toward the implementation of remediallegisla
tion to alleviate the problem. 

The Office continues to monitor this item. 

84-270-12 

A gentleman attended at the Office's Private Hearings in 
Moncton, at which time he lodged two c')mplaints against 
public agencies. 

First, he complained that the Village in which he resided 
had refused to enforce its Garbage Collection and Disposal 
By-Law against one of his neighbors. The complainant 
alleged that the neighboring property was unsightly and 
unhealthy, in that large amount of garbage were left lying 
about the property and this had allegedly attracted rats and 
other vermin. On preliminary review by the Office, it ap
peared that the Village's By-Law was not directly applicable 
to this case, but the provincial Unsightly Premises Act 
would apply. This was confirmed by the Department of the 
Environment and it subsequently requested one of its in
spectors to investigate the complaint. The Office was later 
advised that an agreement was reached whereby the offend
ing party would gather all the debris on her property and the 
Village's garbage truck would collect it. The complainant 
expressed his entire satisfaction with this result. 

For details of the disposition of the second complaint, see 
N.B.H.C. file number 84-360-55. 

DEPARTMENT OF FINANCE 

Carried from 1983-
Complaints received -

2 
29 

84-140-1 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Ombudsman) - No asssitance 
possible 
Discontinued (Ombudsman) - Assistance 

rendered 
Unsupported - No assistance possible 
Unsupported - Assistance rendered 
Partially justified - Assistance rendered 
Justified - Rectified 
Justified - Recommendation 
Under investigation 

2 

6 

4 
7 
1 
1 
3 
1 
6 

A retired female public servant grieved the Department's 
refusal to recognize for pension purposes a pre-1967 period 
of employment with a county government. 

The complainant retired on a disability pension in 
September 1983 at which time she had approximately 17 
years of pensionable service. Prior to 1967, she had been 
employed by a county government for about eight years. 
However, since she was a married female employee, she had 
not been permitted to contribute to the county's pension 
plan. Under legislation adopted as part of the program of 
Equal Opportunity, employees were permitted to credit to 
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the provincial plan any pensionable service they had ac
quired under a municipal or county plan; however, no 
legislation was adopt{:d with regard to the purchase or 
crediting of non-contributory municipal or county service. 

Barring a legislative amendment, no relief was available to 
the complainant and she was advised accordingly. 

84-140-14 

A retired teacher grieved the Department's refusal to 
allow him to purchase wartime military service for pension 
purposes. 

The complainant served in the Canadian Armed Forces 
between September 1939 and December 1945. He subse
quently served as a public school teacher, retiring on June 
30, 1978. Because the complainant did not serve overseas, 
he was ineligible to purchase his military service credits for 
pension purposes. However, on June 6, 1978, just two days 
prior to the complainant's Jast teaching day, the Teachers 
Pension Act was amended to permit persons of the 
complainant's status to purchase their military service. This 
provision, which was made retroactive to April 1, 1978, pro
vided that an application must be made prior to retirement. 
Since the complainant's application was made after the date 
he retired, the Department rejected his application. 

On review by the Office, the Department reconsidered its 
position and advised the complainant that "in view of your 
retirement occurring two days after the Act was amended, 
we have ruled that you be eligible to purchase your war ser
vice at the cost that would have applied had you made your 
election at the time you retired". 

84-140-16 

A citizen complained regarding the requirement that he 
obtain a formal appraisal in order to contest the evaluation 
for sales tax purposes of a recent motor vehicle purchase he 
had made. 

The Office advised the complainant of the optional pro
cedure of appealing under the Social Services and Education 
Tax Act, through a Notice of Objection to the Minister. 
The Department had failed to advise the complainant of this 
option. 

This shortcoming, which had previously been reviewed 
with the Department on a number of occasions, was also 
brought to the Department's attention. 

DEPARTMENT OF FISHERIES 

Carried from 1983 - 3 
Complaints received - 1 

Unsupported - No assistance possible 
Under investigation 

DEPARTMENT OF HEALTH 

Carried from 1983 - 9 
Complaints received 97 

Declined (no jurisdiction) - No assistance 
possible 

Declined (no jurisdiction) - Assistance 
rendered 

1 
3 
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Declined (discretionary) - No assistance 
possible 2 

Discontinued (Ombudsman) - No assistance 
possible 30 

Discontinued (Ombudsman) - Assistance 
rendered 20 

Discontinued (complainant) - No assistance 
possible 3 

Unsupported - No assistance possible 9 
Unsupported - Assistance rendered 3 
Partially justified - Assistance rendered 2 
Partially justified - Partially rectified 2 
Partially justified - Recommendation 1 
Justified - Assistance rend '~d 2 
Justified - Rectified 5 
Under investigation 17 

81-160-21; 82-160-36; 84-160-7; 84-160-13 

Beginning in 1981, a number of independent Christian 
ministers complained to the Office regarding the refusal 
by the Registrar General of Vital Statistics to register 
them for the purpose of solemnization of marriage under 
the Marriage Act. All of these pastors indicated that 
they were exercising a duly-ordained ministry according 
to rights and ceremonies consistent with the rules of or
dination set out in the Bible. In such a circumstance, it 
was arguable that the complainants were eligible for 
registration under the provisions of the Marriage Act, 
which provided for the ordination of duly-ordained 
Christian ministers. However, it was the Department's 
opinion that, unless an applicant was affiliated with a 
"main-line" Christian church, the Salvation Army or 
Hebrew religion, such an applicant would be subject to 
the more rigorous registration prerequisites applicable 
to all other churches or religious denominations. These 
prerequisites included evidence of incorporation, an ap
proved marriage ceremony and, most importantly, 
evidence of permanent establishment both as to con
tinuity of existence and as to its rights and ceremonies. 
In this latter respect, the Registrar General had inter
preted "continuity of ... existence" as a minimum of 
twelve years. 

Following extensive research and discussions, the Of
fice suggested to the Registrar that a shorter time 
period - specifically, five years - should be quite adequate 
to establish permanency as to continuity of existence 
and that the present requirement was too onerous. The 
Registrar General agreed with this suggestion and 
subsequently amended the prerequisites for registra
tion. Shortly afterwards, three of the complainants and a 
somewhat larger number of other independent Christian 
ministers, were registered under the Marriage Act. A 
fourth complainant may be eligible for registration in 
1985. 

.A fifth applicant was the Chairman of an independent 
Christian congregation which believes that each 
member has a Christian ministry and that a 
traditionally-ordained Christian ministry should not be a 
prerequisite to registration under the Marriage Act. 
Underlying this gentleman's complaint was the concern 
that certain provisions of the Marriage Act amounted to 
religious discrimination under soon-to-be proclaimed 
provisions of the Canadian Charter of Rights and 
Freedoms. The logical extension of this type of opinion 
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or position would appear to be that the Marriage Act 
should provide for marriages to be performed civilly and 
that, if parties to a marriage contract wished to have a 
private ceremony in accord with the dictates of their 
own religion, this should be by their own choice without 
Government involvement. 

84-160-45 

A farmer complained of the Department's decision to ap
prove a residential building for a lot which abutted her farm 
yard. The complainant was concerned that the sale of 
residential lots near her farm property would ultimately 
result in the construction of homes and inevitable com
plaints of air pollution by her operation. She feared that this 
might ultimately force her to terminate her farming 
operation. 

This complaint presented a paradoxical situation; the 
Health Act Regulation prohibits the construction of 
agricultural establishments such as that of the complainant 
within 100 metres of a residential property. However, there 
is no corresponding provision with respect to the construc
tion of residential properties adjacent to farm operations. 
There are, in existence, guidelines for livestock manure and 
waste management which provide the inter-departmental 
cooperation to ensure compatible land uses. However, these 
amount to no more than their title implies. 

In the result, the Office suggested to the Department of 
Health and Agriculture that steps be implemented to 
remove the discrepancy. Both Departments responded 
positively to this overture. 

84-160-53 

A senior citizen complained June 19, regarding her non
receipt of a Prescription Drug Card. The complainant's 
65th birthday was on November 28, 1983. 

On reviev'. the Department advised that a card had been 
issued in May but apparently had never been received by the 
complainant. A second card, issued following the Office's 
intervention, was received. 

DEPARTMENT OF HISTORICAL 
AND CULTURAL RESOURCES 

Complaints received - 4 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

DEPARTMENT OF JUSTICE 

Carried from 1983 -
Complaints received -

4 
250 

Declined (no jurisdiction) - No assistance 
possible 

Declined (no jurisdiction) - Assistance 
rendered 

Declined (discretionary) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

2 

2 

99 

4 

2 

62 



Discontinued (Ombudsman) - Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 

Unsupported - No assistance possible 
Unsupported - Assistance rendered 
Partially justified - Assistance rendered 
Partially justified - Partially recti fied 
Justified - Assistance rendered 
Justified - Rectified 
Under investigation 

83-180·116 

38 

4 
13 

1 
15 

1 
2 
4 
9 

An inmate complained that he and other inmates were 
not provided access to an Inmate Handbook, entitled 
"Guide for Persons Confined", which was designed to en
sure that inmates are aware of their obligations and rights 
within the penal system. The Office was particularly in
terested in this complaint because it had recommended the 
publication of such a document and was involved in the 
preparation of certain portions of it. 

On review, it was determined that there were discrepan
cies in the mode of distribution of Inmate Handbooks by 
the various correctional facilities in the Province. As a 
result, the Department formulated a policy designed to en
sure equitable and stardardized procedures on its availabili
ty. These provisions included requirements that inmates be 
informed of the existence, accessibility and purpose of the 
Handbook and be shown a slide presentation on admission 
to a Correctional Facility. It also required that the Guide be 
made available to inmates on request and that a reasonable 
amount of reading time be assigned to its users and, further, 
that for such a purpose, an adequate supply of the Guide be 
maintained in each Correctional Facility. 

84·180·11 

A tenant grieved her eviction by a iandlord following a 
successful appeal of a rental increase. 

The landlord's action was taken within three months of a 
rentalsman's rent roll-back order and, therefore, appeared 
to be in violation of Sections 26 and 28 of the Act. Section 
28 of the Act created an offence where a landlord, or 
anyone acting on his/her behalf, took retaliatory action 
against a tenant enforcing rights acquired under the Act. 
Section 26 rendered invalid any Notice of Termination of 
Tenancy served as a retaliatory measure within three months 
of a roll-back order. It was the tenant's opinion that these 
protective devices were of such a short duration as to be of 
little protection to a tenant. She, therefore, refused the 
Department's offer of assistance to her. At the same time, 
she stated a strong belief that rentalsmen should be reouired 
to advise tenants of the risk in which they place thern'selves 
on commencing an appeal. 

On review, the Department advised that it would take 
under advisement the suggestion that perhaps all rentalsmen 
should advise tenants of the rish involved in complaining of 
a rental increase. Later still, Section 26 of the Residential 
Rent Review Act (1983) and Section 24.1 of the Residential 
Tenancies Act were amended to extend the retaliatory ac
tion protection provision from three months to one year. 
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A solicitor complained regarding the requirement in the 
proposed Standard Forms of Conveyances Act that it state 
the occupation of the parties to a real estate transaction. 

On review with the Department, it was pointed out that 
such an inclusion might well amount to an invasion of a 
party's privacy. It was also pointed out that this concern 
had been addressed in the Department's consideration of 
earlier amendments to the Elections Act in a manner consis
tent with the views of the complainant. 

In the result, the Department changed its identification 
requirement from "occupation" to "occupation or other 
identification" . 

. The complainant expressed his satisfaction with this result 
and the review was subsequently concluded. 

84·180·19 

An inmate's husband complained that correctional of
ficials had refused his request to speak to his wife by 
telephone. 

On an informal review, the Office was advised that a 
"slip-up" had resulted in a refusal to allow the complainant 
to speak to his wife; this oversight was immediately 
corrected. 

84·180·58 

An inmate grieved the Department's refusal to comply 
with the request of a Provincial Court Judge that a twenty
day period he served on remand be included as part of his 
time under sentence. 

On review, it was apparent that Section 649 (2.1) of the 
Criminal Code of Canada did not permit a judicial amend
ment of a sentence even if it resulted from an error or omis
sion on the part of the Court. In this respect, it seemed to be 
less flexible than the new Rules of Court of New Brunswick 
which appear to allow for such amendments. ' 

In any event, the Office requested that the Department 
reconsider the complainant's request "to see if there is a 
way that the Judge's request may be respected". The 
Department complied with this request. 

84·180·117 

In 1975, the Office received a number of complaints from 
homeowners, who alleged that their home building contrac
tor had required that they waive the hold-back provisions of 
the !v1echanics Lien Act. As a result of these complaints, the 
OffIce recommended to the Department of Justice that it 
amend the Mechanics Lien Act to ensure that homeowners 
would not be forced to waive the hold-back provisions of 
the Act. The Department of Justice subsequently advised 
the Office that, in its opinion, the problem raised by the 
complainants was not a serious one and declined to act on 
the recommendation. 

In 1984, the Office received a further complaint regarding 
the administration of the Mechanics Lien Act. In this case, 
the complainants engaged a contractor to assist them in 
making renovations to their home. They confirmed the con· 



tractor's business standing with suppliers and with the Bet
ter Business Bureau. The work was completed to the com
plainants' satisfaction; however, aftr paying their contractor 
in full, they were advised by sub-contractors that some of 
their work had not been paid for by the contractor. The 
complainants were completely ignorant of the existence of 
mechanics' liens and received no notice whatsoever that 
such rights pertained to sub-contractors employed by their 
contractor. 

On review, the Department confirmed the Office's con
cerns regarding notice of the existence of mechanics' liens to 
consumers and the Department's Deputy Minister direc;ted 
that the matter be made the subject of a detailed review by 
his Department. 

84-180·134 

An inmate requested a transfer from the Protective 
Custody Unit of a correctional facility to the 28-day Alcohol 
Rehabilitation Program of the New Brunswick Alcoholism 
and Drug Dependency Commission, or alternatively, a 
transfer to the institution's Maximum Security Unit. 

In order to obtain admission to an alcohol rehabilitation 
program, an inmate is required to demonstrate a reasonable 
level of motivation as reflected in a behavioural base score 
assigned to him by the institution's administration. The 
complainant's base score did not justify his admission to 
such a program. 

On the other hand, it was evident that the complainant's 
transfer from the institution's Protective Custody Unit to its 
Maximum Security one would probably serve the best in
terests of both the facility and the inmate, without exten
ding any further privileges to the latter. It was, therefore, 
suggested that such a transfer be completed and this sugges
tion was accepted by the institutional staff. 

DEPARTMENT OF LABOUR AND 
HUMAN RESOURCES 

Carried from 1983 -
Complaints received -

2 
16 

84·190·6 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 

Unsupported - No assistance possible 
Partially justified - Assistance rendered 

3 

6 

4 

1 
3 
1 

Two plumbing apprentices complained that their repeated 
examination failures under the Industrial Training and Cer
tification Act were the result of unfair practices against 
them by the plumbing industry and the Department. 

One of the complainants had been an apprentice-plumber 
for over ten years and had written and failed the 
departmental exam four times; the other had been an ap
prentice for over five years and had written and failed the 
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exam three times. The complainants believed that their in
ability to pass related more to the over-supply of plumbers 
than it did to their ability to pass the examination set by the 
Department. 

On review, the complaints were found to be unsupported. 

The departmental examinations consisted of multiple
choice questions, designed for a computerized evaluation 
process. This appeared to be an objective manner in which 
to establish such testing. On reviewing the complainants' in
dividual exams, it was confirmed that they had achieved fail
ing marks, the result of weaknesses in certain areas of plum
bing knowledge. 

In the course of the Office's review, the Department in
dicated that it was prepared to meet with the complainants 
to discuss their short-comings with them. This advice was 
passed on to them, together with the advice that the Office 
could be of no further assistance. 

LEGISLATIVE ASSEMBLY 

Complaints received -

Under investigation 

LIQUOR LICENSING BOARD 

Complaints received - 3 

Declined (discretionar:r) - No assistance 
possible 1 

Justified - Rectified 2 

84·325·3 

The Fifteenth and Sixteenth Annual Reports of this Of
fice contained a detailed reference to the complaints of two 
innkeepers of Grand Manan Island, who alleged that the Li
quor Licensing Board had unfairly refused their applica
tions for licenses under the provisions of the Liquor Control 
Act. 

This Office's involvement resulted in the submission of 
two recommendations to the Liquor Licensing Board that it 
reconsider its refusal to grant a license to the complainants. 
In addition, the Office recommended that paragraph l1(c) 
of the Liquor Control Act be reconsidered. In 1983, Section 
11 of the Liquor Control Act was amended, and early in 
1984 both applicants obtained licenses under the Liquor 
Control Act. This Office acted as a catalyst in the achieve
ment of this result. 

Before and after the successful resolution of the two 
grievances, the Office pointed out that fundamental incon
sistencies existed in the Province's liquor policy and that this 
should be addressed by a legislative reform process. These 
concerns appear to have received a positive response. 



DEPARTMENT OF MUNICIPAL AFFAIRS 

Carried from 1983 -
Complaints received -

3 
39 

Declined (no jurisdiction) - No assistance 
possible 6 

Discontinued (Ombudsman) - No assistance 
possible 14 

Discontinued (Ombudsman) - Assistance 
rendered 5 

Discontinued (complainant) - No assistance 
possible 1 

Unsupported - No assistance possible 2 
Unsupported - Assistance rendered 1 
Justified - Assistance rendered 1 
Under investigation 12 

84-200-19 

A retired farmer requested the assistance of the Office in 
resolving a taxation problem arising out of the administra
tion of a Farm Land Identification Program of the Depart
ments of Agriculture and Rural Development and 
Municipal Affairs. 

The program, commonly referred to as FLIP, is designed 
to maintain the amount of cleared agricultural land in the 
Province and to provide an incentive to farmers to keep 
their land in production. The program provides for a defer
ral of real property taxes on agricultural lands as long as it is 
used for agricultural purposes. 

The complainant's farm property was registered under 
the FLIP Program when he sold it to another farmer in 
1983. Unfortunately, his solicitor inadvertently paid out the 
deferred taxes which should more properly have been defer
red to the purchaser of the farm property. 

Initially, the Office referred the complainant to the 
Regional Director 9f Assessment who later advised us that 
the complainant had received a tax credit equivalent to his 
FLIP entitlement. The credit amounted to $1,180 of which 
$336 was a cash credit. Approximately $330 was applied to 
other real property tax arrears and another $450 was applied 
to arrears on properties assessed in his property tax code 
number but actually owned by his successor. On review bet
ween the department and the Office, it was pointed out that 
the $450 which the complainant's successor owed him could 
be paid through the Department or directly to the complain
ant. This advice was passed to the complainant and he 
subsequently advised that his successor had given him a $450 
cheque. The complainant expressed his appreciation for the 
assistance rendered to him. 

MUNICIPALITIES 

Carried from 1983 - 8 
Complaints received - 90 

Declined (no jurisdiction) - No assistance 
possible 24 

Declined (no jurisdiction) - Assistance 
rendered 

Declined (discretaionary) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
p05sible 39 
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Discontinued (Ombudsman) - Assist.ance 
rendered 12 

Discontinued (complainant) - No assistance 
possible 1 

Unsupported - No assistance possible 5 
Partially justified - Assistance rendered 1 
Justified - Assistance rendered 1 
Justified - Rectified 1 
Under investigation 12 

83-400-63 

A woman complained of a Village's refusal to enforce her 
right to access to a public beach near her home. Prior to in
corporation, the area in which the complainant lived was a 
sUmmer resort area, in which access to the area's beautiful 
beaches (and elsewhere, for that matter) was acquired 
through private rights-of-way of a very rudimentary nature. 
On incorporation, the Village assumed ownership of a 
number of these rights-of-way, while others retained their 
private legal character. The deed to the complainant's pro
perty, and those of a number of her neighbors, included a 
right-of-way to a public beach. On incorporation, a portion 
of this right-of-way was incorporated into the Village's 
street system and the remainder was not. At the same time, 
the area's transformation from a summer resort area into a 
year-round residential one resulted in a reduced usage of the 
public beach and the right-of-way leading to it. As a result, 
the owners of property adjoining the right-of-way gradually 
assumed control of it, to the exclusion of others who held a 
deeded right-of-way to it. This development produced a 
conflict which was essentially private in nature. Indeed, 
when the complainant approached the Village to assist her 
in regaining access to the beach, she was advised that her 
problem was of a private nature and outside the Village's 
authority. The complainant believed that, since the Village 
had taken over a portion of the right-of-way and since it had 
control over the beach, it also had an obligation to enforce 
the rights which she had acquired in her private deed. 

On review with the Village, it was apparent that the 
Village wished to remain aloof from the private conflict, 
which had arisen out of encroachment on the right-of-way, 
while retaining the power to develop the beach as a 
municipal recreation area. It, therefore, took the rather 
unusual legal position that the road was totally private in 
nature, while at the same time designating it as a walk right
of-way and forbidding the entry of vehicles to the area. 
Since it was apparent that the complainant had a private 
right-of-way to the beach (which, nevertheless, might be 
very expensive to enforce), and since the beach area was a 
valuable Vilage resource which, it was agreed, should be 
developed for the benefit of the entire Village, the Office 
suggested to the Village that it assume a greater responsibili
ty for enforcement of the right-of-way rights of the adjoin
ing owners. After much review, the Village accepted this 
position. 

84-400-12 

An elderly widow claimed that she was experiencing ero
sion and flooding problems on her property as a result of 
the excessive dumping of municipal storm sewerage in a 
brook which passes through the property. 

The complainant stated that the City had placed rocks on 
the banks of the brook a number of years previously and 
that some of this work had now been eroded. Apparently 



the City had failed to respond to the lady's request for fur
ther remedial action. 

On review with the municipality, its Engineering Depart
ment cleared the brook of rocks and replaced the riprap 
bank protection where required. It was the opinion of the 
Municipal Engineer that these steps were unlikely to 
eliminate the complainant's basement water problems as he 
felt these resulted from water table levels and not stream 
flooding. 

Nevertheless, the complainant was satisfied with the result 
obtained and thanked both the municipality and the Office 
for their efforts. 

84-400-24 

A citizen complained of inaction by a Municipality with 
respect to alleged zoning violations by his neighbor. 

Both the complainant and his neighbor reside in a 
residential zone; the neighbor's construction was purported
ly for residential purposes but was apparently being build as 
a garage to store heavy equipment. 

On review, the municipality advised that it shared the 
complainant's concerns and was taking active steps to en
sure that the integrity of the zoning by-law would be 
respected. 

The Office continued to monitor this case up to a final 
resolution satisfactory to the complainant. 

84-400-59 

An inmate at a municipal lock-up complained regarding 
the level of hygiene in the correctional facility. 

On review, the complaint was found to be justified. 

In the course of a September 25 inspection of the lock-up, 
it was noted that the floors, sinks and shower area of the 
facility were generally clean and in satisfactory condition. 
The walls and floors of the cell block area were badly in 
need of painting. However, we were advised that such pain
ting is carried out on an annual basis. 

Upon entering the lock-up area, a very offensive odor 
permeated the facility. It was also noted that, although there 
were only two inmates in the approximately twenty-cell 
facility, almost every toilet had urine and/or feces in it. The 
Office was advised that custodial staff were not responsible 
for cleaning or clearing urinals or toilets and that this func
tion was normally handled by prisoners or police officers. 
On review with the municipality's Acting Chief of Police, 
we were advised that remedial action was taken to correct 
this situation. 

The Office subsequently concluded its review of the 
matter. 
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DEPARTMENT OF NATURAL RESOURCES 

Carried from 1983 -
Complaints received -

5 
14 

Declined (no jurisdiction) - No assistance 
possible 

Declined (no jurisdiction) - Assistance 
rendered 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (complainant) - No assistance 
possible 

Unsupported - No assistance possible 
Partially justified - Assistance rendered 
Justified - Rectified 
Under investigation 

84-210-11 

4 

1 
2 
1 
2 
7 

The owners of a grocery store complained regarding the 
Department's decision to remove their vendorship privileges 
under the Fish and Wildlife Act. 

On review, it was determined that the Department had 
broad appointment and removal powers with regard to ven
dors and that, in the complainants' case, it had sincere con
cerns regarding their appropriateness as vendors. Unfor
tunately, none of these concerns were documented in the 
regional office's recommendation that the vendorship be 
terminated. As a result, the Department's central office was 
required to make a decision based on undocumented 
evidence. In addition, the vendors were not notified of the 
termination of their vendorship, nor were they given an op
portunity to be heard with respect to the termination. 

In the result, the Office recommended the reinstatement 
of the complainants' vendorship and the implementation of 
procedures which would ensure that future terminations 
would be completed in an administratively-fair manner. 

This recommendation was accepted. 

NEW BRUNSWICK ELECTRIC 
POWER COMMISSION 

Carried from 1983 -
Complaints received -

2 
47 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Unsupported - No assistance possible 
Partially justified - Assistance rendered 
Justified - Rectified 
Under investigation 

3 

18 

9 
5 
1 
7 
6 



84-310-1 

Commencing in 1982, the Office reviewed complaints 
regarding two aspects of the Commission's collection 
procedures. 

The first related to the use of the Commission's discon
nect power as a financial collection procedure for unpaid in
sulation accounts. More specifically, the Commission was 
using its disconnect power to collect overdue H.E.C.L. 
(Home Energy Conservation Loans) incurred for the in
stallation of ureaformaldehyde foam insulation. The Com
mission acted as administrator of this Program and con
sumer debts incurred under it were collected in the same 
manner as those relating to the normal consumption of elec
tricity. It was the opinion of the Office that the disconnect 
power was designed as a collection device with respect to the 
provision of electrical power, but not for such special pro
grams. In the result, the Commission accepted this position 
and discontinued its practice of disconnection of service for 
non-payment of H.E.C.L. Loans. 

The second type of complaint arose from the Commis
sion's efforts to collect overdue accounts from spouses -
usually women in receipt of social assistance benefits - who 
were not contracting parties to the electric power contract 
with the Commission. The Commission argued that these 
parties were liable on the basis of laws relating to agency 
and/or unjust enrichment and refused to supply them with 
electric power until they agreed to pay their defaulting 
spouse's account. On review, it was determined that there 
was little merit in the legal arguments used to justify the 
Commission's practice. In addition, it was determined that, 
if the Commission had been subject to the rules of the Cost 
of Credit Disclosure Act, its action would probably have 
amounted to a contravention of that legislation. Followir.g a 
lengthy review, the Commission revised its policy and ceased 
the impugned practice. 

84-310-2; 84-310-35; 84-310-17 

For the past several years, the Office has worked closely 
with the Commission's Customer Services Directorate. 
Three of the Cases reviewed with it in 1984 are reflective of 
this spirit of cooperation. 

In the first case, a customer complained that the 
December 1983, electrical bill she received in January was 
approximately three times higher than the amount she was 
normally billed for that period. On review, it was determin
ed that an error of approximately 1000 kw hours had been 
made in her meter reading. This error was subsequently 
corrected. 

In a second case, the complainant had converted his 
home to electric heat and subsequently found his billings to 
be much higheJ than the estimate the Commisison had given 
him; he negotiated a compromise payment schedule with the 
Commission. However, he was late making the second in
stalment and his electric power was cut off without notice. 
He was later told he would have to pay a $100 service charge 
to have his electric power reco11l1ected. On review, the Com
mission agreed that it had represented lower conversion 
costs to the complainant and, on further review, returned 
the complainant's $100 deposit to him. 
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In a third case, a customer had incurred arrears of $330 
up to March 1984. At the end of March, a $150 payment 
was made against the arrears. The Commission notified the 
complainant that all arrears were to be paid by April 9 or 
that her electric power would be cut off. The complainant 
stated that the due date of her electric power bill was April 
19 and she apparently intended to pay the balance owing on 
that date. Nevertheless, Commission officials appeared at 
her home on April 9 to cut off her power. On review, the 
matter was resolved to the complainant's satisfaction. 

NEW BRUNSWICK HOUSING 
CORPORATION 

Carried from 1983 - 10 
Complaints received - 62 

Declined (no jurisdiction) - No assiGtance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 27 

Discontinued (Ombudsman) - Assistance 
rendered 19 

Discontinued (complainant) - No assistance 
possible 3 

Unsupported c No assistance possible 4 
Unsupported - Assistance rendered 1 
Partially justified - Assistance rendered 1 
Partially justified - Partially rectified 3 
Justified - Assistance rendered 1 
Justified - Rectified 7 
Under investigation 5 

83-360-22; 84-360-38 

A woman complained in March 1983 regarding the alleg
ed deficiencies in a horne build for her husband and her 
under the Rural and Native Housing Program. These alleg
ed deficiencies included: (a) a cracked chimney, resulting in 
smoking inside her home; (b) cracks and loose nails in the 
interior walls; (c) a crack in the basement wall, resulting in. 
water leakage; (d) leakage around a bathroom vent; (e) 
failure of range vent to close property; (f) leak in an air-tight 
stove resulting in an escape of ,James; and, (g) a defective 
smoke detector. 

On review, the Corporation sent an inspector to inspect 
the home. Later, the Corporation agreed to repair the crack 
in the basement wall and to replace the defective smoke 
detector. At the same time, it appeared that problems with 
the stove and flue were the result of the burning of green 
wood, as evidenced by a large-scale creosote build-up 
around the flUe and stove. Although the complainant was 
unhappy with this decision, she was unable to present any 
arguments to counter those of the Corporation. 

In March 1984, the complainant contacted the Office 
again, stating that the work promised by the Corporation 
had never been completed. The Corporation confirmed this 
and after further delays, the work was completed in the 
summer of 1984. 



83-360-74; 84-360-59 

A couple complained regarding the alleged inaction by 
the Corporation in correcting deficiencies in a Rural and 
Native Housing unit they had purchased three years earlier. 

According to the complainants, these deficiencies includ
ed: (a) a defective heating system; (b) a defective water tank; 
(c) a faulty sewerage system; (d) incorrect insulation; (e) 
blue mould in rugs and (f) incomplete work in a bedroom 
and the basement. The complainants also stated they had 
encountered difficulties in meeting their mortgage com
mitments because of the expenses they had incurred on ac
count of the construction deficiencies in the home. 

On review, the complaint was found to be justified. As a 
result of the Office's intervention, a reinspection of the 
home was carried out and approximately $7,000 in addi
tional repairs was authorized. As well, arrangements were 
made to adjust the mortgage financing of the home to the 
complainants' satisfaction. 

N.B. The Office was advised by the Corporation that, part
ly as a result of complaints brought to its attention by the 
Office, the Federal Government authorized several hundred 
thousands of dollars in post-occupancy repairs to correct 
construction deficiencies in the original work. 

84-360-9 

A former mortgagor of the Corporation complained that 
the Corporation had cashed two postdated cheques dated 
after the full payment of his mortgage. 

According to the complainant, he sold his home in July 
1979, at which time his mortgage with the Corporation was 
paid in full. Nevertheless, the Corporation cashed two 
postdated cheques for August and September 1979 and it ig
nored complaint letters sent by his lawyer in 1980 and 1981. 

On review, the Corporation confirmed the over payment 
and returned the amount owing to the complainant with 
apologies. 

84-360-39 

A homeowner complained of persistent flooding pro
blems in her Rural and Native Housing unit. 

The complainant obtained her home in 1979 and had en
countered basement flooding problems since that date. In 
1982, the Corporation replaced her septic field and spread 
20 tons of gravel in an attempt to correct the fUll-off levels 
from around the housing unit. This failed to resolve the pro
blem and, according to the complainant, the Corporation 
refused to take further action to assist her. 

On review, the Corporation confirmed that the complai
nant's problem was an ongoing one and advised that it 
would construct an expensive dry well in order to alleviate 
the problem. 

The Office subsequently concluded its review of the 
matter. 
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84-360-55 

The complainant lodged a complaint regarding the alleg
ed discrepancy between the principal amount of his New 
Brunswick Housing Corporation mortgage and the amount 
for which the lawyer engaged by his Cooperative Housing 
Corporation was able to account. On review with the Cor
poration's Manager of Mortgage Administration, it was 
found that the principal anlount of the complainant's mort
gage was less thar, he believed it to be and that the remaining 
discrepancy was on account of construction interest and 
mortgage insurance fees. The complainant's solicitor had 
apparently been unable to communicate this information to 
him. The complainant expressed his satisfaction with the 
results obtained. 

This is but one example of many which serve to confirm 
the importance of the series of private regional hearings 
undertaken by the Office since 1977. 

For details of the disposition of the first complaint made 
at the same time, see Environment, file number 84-270-12. 

NEW BRUNSWICK HUMAN RIGHTS 
COMMISSION 

Carried from 1983-
Complaints received -

1 
3 

Discontinued (Ombudsman) - No assistance 
possible 

Unsupported - No assistance possible 

NEW BRUNSWICK LIQUOR 
CORPORATION 

Complaints received - 6 

Declined (no jurisdiction) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 

3 
1 

3 

NEW BRUNSWICK POLICE COMMISSION 

Complaints received - 3 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (complainant) - No assistance 
possible 

OCCUPATIONAL HEALTH AND 
SAFETY COMMISSION 

Complaints received - 2 

Discontinued (Ombudsman) - No assistance 
possible 

Unsupported - No assistance possible 

2 



~--~~-- ~~-------------------------------------------

PROVINCIAL PLANNING APPEAL BOARD 

Complaint~ received -

Discontinued (Ombudsman) - Assistance 
rendered 

RESEARCH AND PRODUCTIVITY 
COUNCIL 

Complaints received -

Discontinued (Ombudsman) - Assistance 
rendered 

RIGHT OT INFORMATION ACT 

Complaints received - 9 

Declined (no jurisdiction) - No assistance 
possible 

Unsupported - No assistance possible 
Justified - Rectified 
Justified - Recommendation 
Under investigation 

DEPARTMENT OF SOCIAL SERVICES 

Carried from 1983 -
Complaints received -

8 
128 

Declined (no jurisdiction) - No assistance 
possible 

Declined (no jurisdiction) - Assistance 
rendered 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) -Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 

UnsuppOl;ted - No assistance possible 
Unsupported - Assistance rendered 
Partially justified - No assistance possible 
Partially justified - Partially rectified 
Partially justified - Rectified 
Justified - Assistance rendered 
Justified - Partially rectified 
Justified - Rectified 
Under investigation 

83-240-72 

3 
I 
2 
1 
2 

43 

2 

35 

33 

2 
11 
1 
1 
1 
1 
1 
1 
2 
2 

The adoptive parents of a severely handicapped child 
complained regarding the Department's refusal to provide 
them with a financial subsidy for the upbringing of the 
child. 

The complainants applied to adopt a child in 1966 and 
received a one-year old placement in 1967. Initially, they 
were unaware of the child's severe handicaps. By the time 
they became aware of the disabilities, they had established a 
strong bond with the child and wished to continu~ to care 
for her. However, in view of the high costs of caring for 
such a child, they did not proceed immediately to adopt her. 
At various times during their care of the child, their 
methodology came into conflict with that of the Depart
ment. In an effort to minimuze what they saw as unwar
ranted interference with such care, the complainants applied 
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to adopt the child in 1982. At about the same time, the 
Department introduced a program entitled Special Services 
for Adopted Children which provided financial subsidies to 
the adoptive parents of severely handicapped children. The 
complainants maintain that they were eligible to receive such 
benefits. The Department, concerned with the manner in 
which the adoption had been carried out, was reluctant to 
place the child under the program. 

Through the mediation efforts of the Ombudsman, an 
agreement was reached between the two parties whereby 
retroactive, current and future benefits under the program 
and adult assistance programs were made available to the 
complainants for the care of the child. 

8-3-240-135; 84-240-76; 84-240-39 

For the past two years, the majority of complaints against 
the Department have been reviewed informally with Mr. 
Jacques Ouellette of the Department. His promptness, effi
ciency and initiative have greatly facilitated the Office's rela
tionship with the Department. Three cases served to il
lustrate this observation. 

In one case, a client of the Department complained about 
the sharp reduction in her monthly benefits during the 
preceding years. This reduction, which resulted from her in
creased revenues from other sources, was upheld on appeal. 
In complaining about these reductions, the complainant 
stated that she had to incur transportation costs to take her 
children to a psychologist and a dietitian, a departmental re
quirement. On review, the Department agreed to reimburse 
the complainant for these transportation costs. 

In a second case, an elderly recipient's son complained on 
her behalf regarding the Department's refusal to issue her 
August social assistance cheque to her. The complainant, a 
long-term social assistance recipient, had left New 
Brunswick to visit her family in western Canada in late June, 
with the intention of returning in early September. The 
complainant's August cheque was inadvertently returned to 
the Department which subsequently advised her that she 
was ineligible for social assistance benefits for that month. 
On review, the Office was advised that, if the complainant 
returned to New Brunswick in August and piesented herself 
to the Department at that time, she would receive her 
August cheque. The complainant complied with this re
quirement and, after an initial refusal by the local Office, 
was granted the appropriate payment. 

In a third case, a gentleman complained April 24 regard
ing alleged departmental delay in reimbursing him for three 
cords of wood supplied to a social assistance client under a 
voucher. According to the complainant, this service had 
been carried out in early January. On review, we were advis
ed that an administrative error had been made and that steps 
would be taken to correct this as soon as possible. On May 
2, the complainant's wife advised us that the appropriate 
cheque had been received and expressed thanks for the 
assistance rendered. 

84-240-128 

The operator of a day care centre complained regarding 
the imposition of what she considered inappropriate re
quirements under the Day Care Regulation. 



The complainant cares for 10 to 12 children aged 3 to 11, 
approximately half of whom are full time and the other 
held, after-school children. Her concerns related to four re
quirements which she felt were onerous and possibly un
necessary. These included a possible rezoning of her residen
tial property, the necessity of installing an expensive fire 
alarm system, the necessity of incorporating her day care, 
and cumbersome record keeping requirements. 

On review, all four items were addressed by the Depart
ment in a manner satisfactory to the complainant. First, the 
department indicated that a letter from the municipality ad
vising the complainant of the adequacy of her property zon
ing would be sufficient to meet the zoning requirement. Se
cond, the department successfully interceded with the Fire 
Marshall's Office to moderate the requirement that expen
sive fire alarm systems be installed in all day care centres. 
Third, the Department reconsidered its policy regarding the 
incorporation of day care centres. Finally, it advised that its 
bookkeeping requirements would be consistent with the size 
of the complainant's day care operation. 

The complainant indicated her satisfaction with this result 
and the Office subsequently concluded its review. 

DEPARTMENT OF SUPPLY AND SERVICES 

Carried from 1983 - 1 
Complaints received - 14 

Declined (no jurisdiction) - No assistance 
possible 4 

Discontinued (Ombudsman) - No assistance 
possible 5 

Discontinued (Ombudsman) - Assistance 
rendered 

Discontinued (complainant) - No assistance 
possible 1 

Unsupported - No assistance possible 1 
Unsupported - Assistance rendered 1 
Justified - Assistance rendered 1 
Justified - Rectified 1 

DEPARTMENT OF TOURISM 

Complaints received - 2 

Declined (no jurisdiction) - No assistance 
possible 1 

Under investigation 1 

DEPARTMENT OF TRANSPORTATION 

Carried from 1983 -
Complaints received -

11 
93 

Declined (no jurisdiction) - No assistance 
possible 11 

Declined (no jurisdiction) - Assistance 
rendered 

Discontinued (Ombudsman) - No assistance 
possible 29 

Discontinued (Ombudsman) - Assistance 
rendered 15 

Discontinued (Ombudsr~an) 
Recommendation 
Discontinued (complainant) - No assistance 
poo~bk 2 
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84-170-8 

Unsupported - No assistance possible 
Unsupported - Assistance rendered 
Partially Justified - Assistance rendered 
Partially justified - Rectified 
Justified - Assistance rendered 
Justified - Rectified 
Under investigation 

15 
2 
3 
1 
2 
6 
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A gentleman grieved the Department's refusal to plow the 
road in front of his home. 

The complainant's home is located on an undesignated 
provincial road. The Department's policy is that it will 
snow-plow such roads, provided there are three or more 
families residing on them. The complainant stated that there 
were more than three families Jiving on the road and that the 
Department was snow-plowing as far as his nearest 
neighbor, who lived less than a quarter of a mile from his 
home. The complainant further stated that, not only had 
the Department refused to snow-plow as far as his home, 
but also that the plow turned in the middle of the road, pil
ing up snow and making it considerably more difficult for 
him to obtain access to the plowed portion. 

On review, the Department's Deputy Minister directed 
that snow-plowing operations be extended to the complai
nant's home. 

84-170-9 

A property owner grieved the Department's refusal to 
grant him an access on a Controlled-Access Highway for 
residential purposes. 

As background, it should be pointed out that, in the 
Twelfth Report of the Ombudsman, it was recommended 
that the policy of highway access control of the Department 
of Transportation be reconsidered to determine whether 
such a policy should be continued, and if so, to reconsider 
the most appropriate method for administering such a 
policy. Since this recommendation was submitted to the 
Legidative Assembly, approximately two hundred addi
tional highway accesses have been granted to facilitate com
mercial or residential construction on provincial Controlled
Access Highways. 

When the complainant approached our Office, he alleged 
that a number of neighboring property owners had been 
granted access to the Controlled-Access Highway for 
residential purposes identical to the privilege he sought to 
obtain. it was suggested that he confirm that these accesses 
were granted following the placement of access controls on 
the highway in question and, for this purpose, to consult the 
record of accesses maintained by the Department under Sec
tion 39 of the Act. Upon making such a request, the com
plainant was advised that no coherent record of accesses ex
isted, i.e. there was no Jist of accesses granted since the im
plementation of access-control, nor was there any notation 
of the type of access granted (e.g. farm, industrial, commer
cial, residential extension, new residential). The Department 
subsequently refused the complainant's request. On further 
review between the Office and the Department, the Depart
ment prepared a listing of accesses granted since 1979 (access 
control had been in existence for a number of years prior to 
that date, but the Department's records were of such a con
dition that it deemed it advisable to prepare a comprehen
sive listing). 



The Office also suggested that the department prepare a 
map on which it would pinpoint the location of the various 
accesses which the Government had granted on Controlled
Access Highways. Such a pinpointing, with attendant col
our coding as to type of access, would serve to assist the 
Department in assessing applications for access to 
Controlled-Access Highways. 

The Department accepted this suggestion. 

84-170-42 

An elderly handicapped gentleman complained regarding 
the Department's alleged refusal to remove shrubs from a 
right-of-way. Specifically, he alledged that it was extremely 
difficult for him to make a left turn to cross the road leading 
to his driveway, because of two large clumps of bushes on 
the departmental right-of-way. These bushes had been 
planted by an adjoining property owner and the complain
ant was unable to persuade either the Department or his 
neighbor to remove the bushes. 

As a result of the Office's intervention, the Department 
approached the complainant's neighbor and obtained his 
agreement to remove most of the offending bushes from the 
department right-of-way. This action served to resolve the 
grievance. 

84-170-52 

A woman complained of alleged property damage 
resulting from water run-off from Highway No.1 near her 
home. 

At the outset, the complainant claimed compensation for 
damage to the sills under her home which, she alleged, had 
been damaged as a result of the water run-off. Following an 
initial inspection by the Office, the Department's respon
sibility for this item appeared doubtful and the complainant 
discontinued this aspect of her grievance. However, she 
continued to maintain that corrective action should be 
taken by the Department regarding the continuing water 
run-off from the highway. 

On review, the Department agreed to place gravel at the 
mouth of the complainant's driveway and level off the front 
of her property so that water draining from the highway 
towards her property would go into the highway ditch. 

The complainant expressed her appreciation for this 
assistance. 

84-170-73 

A departmental employee complained anonymously, on 
September 21, regarding the delay in receipt of expense ac
count cheques by Department of Transportation employees 
in a District Transportation Office. 

In an informal review with the Department's Director of 
Personnel Services, the Office was advised that there had 
been a delay in the processing of expense account cheques 
during the month of August, when an employee took holi
day leave and did not have the work assignment transferred 
to another employee. He also advised that the delays occa
sioned by this omission had now been overcome, and in
deed, the complainant confirmed his receipt of his and other 
expense account cheques within three days of lodging his 
complaint. 
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In the course of our discussions, we were also advised that 
steps would be taken to ensure that, during the busy sumer
time season, adequate arrangements would be made to en
sure that such delays would not recur. 

WORKERS' COMPENSATION BOARD 

Carried from 1983-
Complaints received-

23 
167 

Declined (no jurisdiction) - No assistance 
possible 57 

Declined (no jurisdiction) - Assistance 
rendered 8 

Declined (discretaionary) - No assistance 
possible 

Discontinued (Ombudsman) - No assistance 
possible 37 

Discontinued (Ombudsman) - Assistance 
~&~ M 

Discontinued (Ombudsman) - Partially 
rectified 

Discontinued (complainant) - No assistance 
possible 1 

Unsupported - No assistance possible 22 
Unsupported - Assistance rendered 2 
Partially justified - Partially rectified 3 
Partially justified - Rectified 1 
Justified - Assistance rendered 1 
Justified - Rectified 6 
Under investigation 26 

81-330-39 

A municipal firefighter complained regarding the Board's 
refusal to award him a pension for disabling heart and wrist 
conditions arising out of a 1980 accident. In the course of 
fighting a fire, he suffered an 'attack' of paroxismal ven
tricular tachycardia associated with an existing condition of 
hypertension. He passed out, fell from the truck and severe
ly injured his wrist. The municipality ruled that his heart 
condition rendered him totally disabled and subsequently 
awarded him a disability pension. However, the Board 
refused to consider his heart ailment as work-related, and 
refused to award him benefits for this condition or for the 
injury to his wrist. 

It is the policy of the Workers' Compensation Board to 
award benefits by way of an aggravation of a pre-existing 
condition for myocardial infarcts (traditionally termed 
"heart attack"). This policy, which has evolved out of a 
1967 N.B. Supreme Court case, is a recognition that, from 
iht:: viewpoint of legal causation (as opposed to medical 
causation), even though an injury results partly or even 
mainly from the progress or development of an existing 
disease, if the work being done at or about the moment of 
the occurrence of the physiological injury or change, con
tributes in any material degree to its occurrence, it will be 
compensable. The Board has refused to extend this policy to 
other heart disorders even though they may arise in cir
cumstances similar to a myocardial infarct and may be 
equally disabling. The Office completed extensive research 
into this item and made a number of representations to the 
Board. These representations were of an even-handed 
nature. It was pointed out that the complainant was in 
receipt of a disability pension from the municipality for 
which he had worked and that he probably would have died 
had he not received immediate medical attention (and, 



ironically, his wife would probably have received widow's 
benefits from the Board in such an event). On the other 
hand, it was also pointed out that, from a medical stand
point, the causation of heart attacks and other heart 
disorders remain problematic. Ultimately, the Board refus
ed to extend its policy and award the complainant benefits 
for his heart disability. 

On the other hand, the Board accepted responsibility for 
the complainant's wrist injuries and awarded him a lump 
sum payment of approximately $5,000. 

In addition, the Office and the Board endeavoured to 
assist the complainant in his efforts to obtain Canada Pen
sion Plan disability benefits. These efforts were ultimately 
successful and the complainant was awarded such benefits 
in December 1984, retroactive to June 1983. 

83-330-25; 84-330-91 

The Seventeenth Annual Report of this Office contained 
a recommendation that the Silicosis Compensation Act be 
amended so that the minimum benefits provided under its 
provisions would be equivalent to those of the Workers' 
Compensation Act. The Report also mentioned that the 
most recent amendments to the Act had been made in 1979 
(again based on a recommendation from the Office) and 
provided for workers' benefits of $300 per month and 
widow's benefits of $190 per month. 

During the 1984 legislative ses~ion, an amendment to the 
Silicosis Compensation Act provided that future increases in 
silicosis compensation benefits would be by regulation. 
Later, Order-in-Council 84-1039 provided for a payment 
schedule regulation which included a $100 increase in 
workers' and widow's benefits to $400 and $290 per month, 
respectively. 

Regrettably, these amendments did not serve to place 
silicosis pensioners on the same level as injured workers 
under the Workers' Compensation Act. In addition, a deci
sion by the federal government to include silicosis compen
sation and other workers' compensation benefits in its 
calculation of the Guaranteed Income Supplement eligibility 
served to greatly diminish the actual benefits received by 
many pensioners. 

It is hoped that these shortcomings will continue to 
receive attention from the Department. 

83-330-36 

The wife of a totally disabled worker complained of the 
Board's refusal to make retroactive the award of a special 
care allowance awarded to her in 1982. 

The complainant's husband was seriously injured in 
August 1977, and had been in receipt of a l00OJo disability 
pension since January 1, 1978. The complainant was re
quired to give up remunerative employment in order to care 
for her husband. The Workers' Compensation Board pro
vides care allowances in such circumstances. However, the 
complainant was unaware of the existence of this program 
and the Board had inadvertently failed to advise her of its 
existence. When she ultimately discovered its existence, the 
Board immediately granted her a care allowance. However, 
it refused to make the award retroactive because it had an 
unwritten policy that it wOllld not do so. 
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On review, it was demonstrated that the husband's 
medical condition remained serious and the amount of care 
required, and concurrent stress placed on his family, re
mained high. In addition, it was clear that the Board had 
ample opportunity to make the complainant aware of its 
care allowance program and that there was no compelling 
reason not to make such an award retroactive, in this or 
other similar circumstances. The Board ultimately accepted 
the arguments made in favor of the complainant and award
ed her a care allowance retroactive to 1978. 

84-330-115 

A worker originally complained in 1978 regarding the 
Board's refusal to accept his claim for compensation 
benefits for injuries allegedly suffered in 1971. The Board 
had treated a 1975 claim as an aggravation of a pre-existing 
condition. However, it refused to accept responsibility for 
the pre-existing condition as the complainant had not 
reported the earlier incident in a timely fashion. The com
plainant subsequently discontinued his complaint. 

In 1984, the case was again brought before the Office. By 
this time, the Board had reconsidered its earlier decision and 
ruled that the 1975 injury was unrelated to any earlier occur
rence. The complainant was placed on full compensation 
benefits effective May 1984. However, the Board refused to 
make the payment retroactive to the date his most recent 
previous benefits had terminated (1977). The Board's 
refusal appeared to be based on the high wages the 
complainant had earned in the intervening period, not
withstanding his disability. 

On review, the Board offered to make its award retroac- . 
tive for the period January 1, 1982 to May 1984. The com
plainant accepted this offer. 

DEPARTMENT OF YOUTH 
AND RECREATION 

Carried from 1983 - 1 
Complaints received - 8 

84-250-1 

Discontinued (Ombudsman) - No assistance 
possible 

Discontinued (Ombudsman) - Assistance 
rendered 

Unsupported .. No assistance possible 
Unsupported - Assistance rendered 
Under investigation 

3 

3 
1 
1 
1 

A parent complained about the department's refusal to 
award financial assistance to his two sons. 

According to the complainant, he and his wife were 
employed in salaried positions and were also self-employed. 
They had suffered considerable business losses with regard 
to their self-employment; however, the Department refused 
to consider these losses in establishing their income for pur
poses of their sons' eligibility for student aid. 

On review, it was determined that the administrative 
criteria of the Canada Student Loans Program provided 
that when a (self-employed) business is the sole source of in
come, the business losses are included in the income calcula
tion. However, when the business is secondary, the business 



-- -----------------------

losses are not allowed. This criteria was established by the 
Federal Government and the Provincial Department was 
bound to comply with it. 

The complainant had already reviewed the matter with his 
Member of Parliament and since there is no federal Om
budsman, the Office concuded its review of the matter. 

84-250-2 

A student complained anonymously regarding the 
Department's decision to count all of his scholarship earn
ings as income for the purpose of assessing his student loan 
and bursary eligibility. He was particularly concerned about 
the loss of his bursary eligibility. 
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On review, we were advised that the Department was 
reinstating a $600 scholarship exemption which had been 
omitted during the 1983-84 academic year. The extent to 
which the Office's intervention contributed to this decision 
was unclear. 

In any event, the complainant expressed his general 
satisfaction with the result and the Office concluded its 
review. 



BUDGETARY REVIEW / 
REVUE BUDGETAIRE 

YEAR/ANNEE EXPENDITURESI 
DEPENSES 

1979-80 171,927 

1980-81 181,481 

1981-82 229,099 

1982-83 247,025 

1983-84 254,744 
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TABI,E lITABLEAU 1 

COMPLAINTS HANDLED IN 1984/ PLAINTES TRAITEES EN 1984 
ORIGINATION NUMBER PERCENTAGE 
ORIGINE NOMBRE POURCENTAGE 

Received in 1984/Re9ues en 1984 

Carried over from December 31, 1983 
A l'etude au 31 decembre 1983 

TOTAL 

1182 

108 

1290 

TABLE 21TABLEA U 2 

91.6 

8.4 

100.0 

COMPLAINTS BY PLACE OF ORIGIN/PLAINTES PAR LIEU D'ORIGINE 

COUNTY/COMTE POPULATION AVERAGE - 13 years/ 
MOYENNE - 13 ans 1984 

TOTAL % (1971-1983) . TOTAL % 
Albert 23,632 3.4 1.3 8 .7 
Carleton 24,659 3.5 2.6 35 3.0 
Charlotte 26,571 3.8 3.6 49 4.1 
Gloucester 86,156 12.4 13.0 92 7.8 
Kent 30,799 4.4 2.6 22 1.8 
Kings 51,114 7.3 4.1 67 5.7 
Madawaska 36,432 5.2 5.2 99 8.4 
Northumberland 54,134 7.8 6.3 50 4.2 
Queens 12,485 1.8 1.4 16 1.4 
Restigouche 40,593 5.8 6.2 87 7.3 
Saint John/Saint-Jean 86,148 12.4 10.4 155 13.1 
Sunbury 21,012 J.O 3.9 32 2.7 
Victoria 20,815 3.0 3.5 73 6.2 
Westmorland 107,640 15.5 13.3 149 12.6 
York 74,213 10.7 19.7 233 19.7 
Out of Province/ 

Hors de la Province 2.9 15 1.3 
TOTAL 696,403 100.0 100.0 1182 100.0 

NOTE: Population counts from 1981 Census/ Denombrement de la population du rencensement 1981 

TABLE 31TABLEAU 3 

COMPLAINTS REGISTERED MONTHLY/JlLAINTES REf;UES PAR MOIS 

A VERAGEIMOYENNE 
* 

PREVIOUS YEARS/ ANNEES 
MONTH/MOIS PRECEDENTES 19~'! 

January/ Janvier 58 92 
February/ Fevrier 59 110 
March/Mars 75 84 
April/Avril 71 94 
May/Mai 89 161 
June/Juin 62 99 
July/ Juillet 49 75 
August/ Aout 49 121 
September / Septembre 49 71 
October/Octobre 56 89 
November/ No vembre 74 121 
December/ Decembre 45 65 
TOTAL 736 .1182 

* Average since Office opened in October, 1967/Moyenne depuis l'ouverture du bureau en octobre 1967 

Complaints against areas of non jurisdiction are included prior to 1980 but excluded since/ Les plaintes da.ns Jes 
domaines de non juridiction sont incJuses avant 1980 mais excJues depuis. 
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TABLE 3a/TABLEAU 3a 

COMPLAINTS REGISTERED PER YEAR/PLAINTES RECUES PAR ANNEE 

1623 

1423 

1333 

]235 

08 

r:157 

879 898 

824 

267 

U 
1967-76 1977 1978 1979 1900 1981 1982 1983 1984 

Shaded areas-Complaints in areas of non-jurisdiction 
P~rties ombrag~es-p1aintes dans 1es domaines de non juridiction 
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TABLE 4/TABLEAU 4 

COMPLAINTS IDENTIFIED ACCORDING TO SEX AND LANGUAGE OF COMMUNICATION 

PLAINTES IDENTlFIEES D'APRES LE SEXE ET LA LANGUE DE COMMUNICATION 

1984 

Sex/Sexe 

Masculine/ Mascuiin 

Feminine/ Feminin 

Group/Groupe 

TOTAL 

Language of communication/ Langue de communication 

English/ Angiais 

French/ Fran{:ais 

TOTAL 

29 

Number 
Nombre 

850 

317 

15 

1182 

863 

319 
1182 

Percentage 

Pourcentage 

71.9 

26.8 

1.3 

100.0 

73.0 

27.0 
100.0 



TABLE S/TABLEAU 5 

COMPLAINTS IDENTIFIED BY PARTY GRIEVED/ 
PLAINTES IDENTIFlEES D'APRES LA PARTIE EN CAUSe 

1982 1983 1984 
PARTY/PARTIE Total 0/0 Total % Total % 

Provincial departments and agencies/jl,finisteres ct organismes pro-
vinciaux 

Adoption Information/ Renseignements concernant les adoptions 3 .3 5 .5 2 .2 
Agriculture and Rural Development/Agriculture et amenagement 

rural 7 .7 8 .7 13 1.1 
Alcoholism and Drug Dependency Commission/Commission de 

l'alcoolisme et de la pharmacodependance 2 .2 3 .3 
Board of Management/Conseil de gestion 3 .3 2 .2 8 .7 
Cabinet Secretariat/Secretariat du Conseil des Ministres I .1 
Civil Service Commission/Commission de la fonction publique 6 .6 14 1.3 8 .7 
Commerce and Development/Commerce et deve/oppement 3 .3 8 .7 3 .3 
Community Colleges/ Colleges communautaires 16 1.7 17 1.6 10 .8 
Community Improvement Corporation/Societe d'amenagement 

nfgional I .1 2 .2 I .1 
Education/Education 42 4.4 32 2.9 35 2.9 
Environment/ Environnement 7 .7 8 .7 12 1.0 
Finance/Finances 31 3.3 35 3.2 29 2.4 
Fisheries/ Peches 3 .3 5 .5 1 .1 
Health/Sante 44 4.6 82 7.5 97 8.2 
Historical and Cultural Resources/ Ressources !listoriques et 

culturelles I .1 4 .3 
Justice/ Iustice 269 28.1 200 18.4 250 21.1 
Labour and Human Resources/Travail et ressources lwmaines 7 .7 12 1.1 17 1.4 
Legislative Assembly/ Assemblee JpgMative 2 .2 I .1 
Liquor Licensing BOilfCilCommission des licenccs et permis 

d'alcool 3 .3 6 .5 3 .3 
Municipal Affairs/ Affaires municipa/es 23 2.4 31 2.8 38 3.2 
Natural Resources/ Ressources naturel/es 21 2.2 19 1.7 14 1.2 
N.B. Coal Limited 2 .2 
N.B. Electric Power Commission/Commission d'energie 

electrique du N.-B. 40 4.2 42 3.9 47 4.0 
N.B. Housing Corporation/Socitite d'!labitation du N.-B. 46 4.8 77 7.1 62 5.2 
N.B. Human Rights Commission/Commission des droits de 

I'!lomme du N.-B. 1 .1 3 .3 3 .3 
N.B. Liquor Corporation/Societe des alcools du N.-B. 8 .9 5 .5 6 .5 
N.B. Occupational Health and Safety Commission/Commission 

de l'hygiene et de la securite au travail du N.-B. 2 .2 
N.B. Police Commission/Commission de police du N.-B. .1 2 .2 3 .3 
N.B. Research and Productivity Council/Conseil de rechcrche et de 

productivite du N.-B. .1 
Premier's Office/Cabinet du premier ministre .1 
Provincial Planning Appeal Board/Commission prol'inciale d'appel 

en matiere d'urbanisme 4 .4 .1 .1 
Public Service Labour Relations Board/Commission des relal iOIlS 

de travail dans les services publics 2 .2 
Public Utilities Board/Commission des entreprises de sen'icc 

public 2 .2 
Social Services/Services sociaux 117 12.3 135 12.4 128 10.8 
Supply and Services/ Approvisionnement et services 7 .7 8 .7 14 1.2 
Tourism/Tourisme 4 .4 4 .4 2 .2 
Transportation/Transports 56 5.9 78 7.2 93 7.8 
Workers' Compensation Board/Commission des accidents dll 

travail 95 10.0 142 13.0 167 14.1 
Youth and Recreation/ Ieunesse et loisirs 7 .7 8 .7 8 .7 

Municipai Corporations/ Consei/s municipau,'( 70 7.3 87 7.9 90 7.6 

Right to Information Act! Loi sur Ie droit :i J'informalioll 4 .4 3 .3 9 .8 
Agriculture and Rural Development! Agriculwre 

et amenagement rural 
Community Colleges/ Colleges communautaires 
Health/Sante 
Historical and Cultural Resources/ 

Ressources flistoriques et culturelles 1 
J ustice/ I ustice 3 
N.B. Electric Power Commission/ 

Commission d'energie e!ectrique du N.-B. 
Transportation/ Transports 

TOTAL 957 100.0 1089 100.0 1182 100.0 
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Year/ 
Annie 

1967-79 

1980 

1981 

1982 

1983 

1984 

TABLE 61TABLEAU 6 

COMPLAINTS IDENTIFIED BY JURISDICTION/PLAINTES IDENTIFIEES PAR JURIDICTION 

Jurisdiction/ No jurisdiction/ 
Under investigation/ juridiction Sans Juridiction 

Total A I'itude Total 0/0 Total 0/0 

664 84 258 47.0 322 53.0 

879 128 564 75.1 187 24.9 

898 140 578 76.2 180 23.8 

957 182 588 75.9 187 24.1 

1089 93 658 66.1 338 33.9 

1182 115 769 72.1 298 27.9 

N.B. For the period 1967-1979 complaints against areas of non jurisdiction are included. They are excluded from 1980. 
Les pfaintes dans fes domaines de non juridiction sont incJuses pour fa periode 1967-1979. ElIes sont excJues depuis 
1980. 
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TABLE 7/TABLEAU 7 

DISPOSITION OF COMPLAINTS CARRIED OVER FROM 1983 
CLASSIFICATION DES PLAINTES REPORTEES DE 1983 

(as of December 31, 1984/au 31 decembre 1984) 

DISPOSITION/CLASSIFICATION 

Declined (no jurisdiction)-No assistance possible/ 
Refusee (sans juridiction)-Aucune aide possible 

Declined (no jurisdiction)-Assistance rendered/ 
Refusee (sans juridiction)-Aide accordee 

Discontinued (Ombudsman)-No assistance possible/ 
Discontinuee (Ombudsman)-Aucune aide possible 

Discontinued (Ombudsman)-Assistance rendered/ 
Discontinuee (Ombudsman)-Aide accordee 

Discontinued (Ombudsman)-Partially justified/ 
Discontinuee (Ombudsman)-Partiellement redressee 

Discontinued (complainant)-No assistance possible/ 
Discontinuee (plaignant)-Aucune aide possible 

Unsupported-No assistance possible/ 
Non fondee-Aucune aide possible 

Unsupported-Assistance rendered/ 
Non fondee-Aide accordee 

Partially justified-No assistance possible/ 
Partiellement fondee-Aucune aide possible 

Partially justified-Assistanre rendered/ 
Partiellement fondee-Aide accordee 

Partially justified-Partially rectified/ 
Partiellement fondee-Partiellement redressee 

Partially justified-Rectified/ 
Partiellement fondee-Redressee 

Justified-Assistance rendered/ 
Fondee-Aide accordee 

Justified-Rectified/ 
Fondee-Redressee 

J ustified-Recommendation/ 
Fondee-Recommandation 

Under investigation/ A l'etude 

TOTAL 

32 

NUMBER/ 
NOMBRE 

5 

3 

14 

22 

10 

2 

7 

2 

2 

10 

26 

108 

PERCENT AGE/ 
POURCENTAGE 

4.6 

2.8 

12.9 

20.4 

.9 

.9 

9.3 

1.9 

.9 

" .7 

6.5 

1.9 

1.9 

9.3 

.9 

24.0 

100.0 



TABLE 8!TABLEAU 8 

DISPOSITION OF COMPLAINTS RECEIVED IN 1984 
CLASSIFICATION DES PLAINTES RE<;:!UES EN 1984 

(as of December 31, 1984!au 31 decembre 1984) 

DISPOSITION!CLASSIFICATION 

Declined (no jurisdiction)-No assistance possible! 
Refusee (sans juridiction)-Aucune aide possible 

Declined (no jurisdiction)-Assistance rendered! 
Refusee (sans juridiction)-Aide accordee 

Declined (discretionary)-No assistance possible! 
Refusee (discretionnaire)-Aucune aide possible 

Discontinued (Ombudsman)-No assistance possible! 
Discontinuee (Ombudsman)-Aucune aide possible 

Discontinued (Ombudsman)-Assistance rendered! 
Discontinuee (Ombudsman)-Aide accordee 

Discontinued (Ombudsman)-Recommendation! 
Discontinueee (Ombudsman)-Recommandation 

Discontinued (complainant)-No assistance possible! 
Discontinuee (plaignant)-Aucune aide possible 

Unsupported-No assistance possible! 
Non fondee-Aucune aide possible 

Unsupported-Assistance rendered! 
Non fondee-Aide accordee 

Partially justified-No assistance possible! 
Partiellement fondee-Aucune aide possible 

Partially justified-:-Assistance rendered! 
Partiellement fondee-Aide accordee 

Partially justified-Partially rectified! 
Partiellement fondee-Partiellement redressee 

Partially justified-Rectified! 
Partiellement fondee-Redressee 

Partially justified-Recommendation! 
Partiellement fondee-Recommandation 

lustified-No assistance possible! 
Fondee-Aucune aide possible 

lustified--Assistance rendered! 
Fondee-Aide accordee 

lustified-Partially rectified! 
Fondee-Partiellement redressee 

1 ustified-Rectified! 
Fondee-Redressee 

1 ustified-Recommendation! 
Fondee-Recommandation 

Under investigation! A l' etude 

TOTAL 
33 

NUMBER! 
NOMBRE 

281 

17 

7 

336 

189 

27 

109 

12 

26 

4 

2 

11 

39 

2 

115 

1182 

PERCENTAGE! 
POURCENTAGE 

23.8 

1.4 

.6 

28.4 

16.0 

.1 

2.3 

9.2 

1.0 

.1 

2.2 

.3 

.2 

.1 

.1 

.9 

.1 

3.3 

.2 

9.7 

100.0 
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CHAPTER 0-5 

Ombudsman Act 

Chapter Outline 
Definitions .................................................................................. 1 

department or agency - service ou organisme 
Minister - ministre 
officer - fonctionnaire 

Appointment of Ombudsman ............................................ 2(1) 
Tenure and reappointment of Ombudsman ....................... 2(2) 
Resignation of Ombudsman ................................................ 2(3) 
Suspension or removal of Ombudsman ................................... 3 
Interim Ombudsman ................................................................ .4 
Conflict of interests respecting Ombudsman ......................... 5 
Oath of Ombudsman .................................................................. 6 
Report of Ombudsman .............................................................. 7 
Assistants and employees of Ombudsman .............................. 8 
Delegation of powers by Ombudsman ..................................... 9 
Ombudsman deemed commissioner under Inquiries Act ... 10 
Application of Act ..... , ............................................................. 11 
,Jurisdiction of Ombudsman .................................................. 12 
Petition to Ombudsman .......................................................... 13 
Statutory right of appeal ....................................................... .14 
Power of Ombudsman to refuse to investigate .................... 15 
Ombudsman Lo illforIn department or agency of 
investiga tion ............................................................................. 16 
Investigation ............................................................................ 17 
Witnesses and evidence .......................................................... 18 
Information withheld by Minister or agency ....................... 19 
Investigation of agency or department ................................. 20 
Report of Ombudsman to administrative head ............ 21 
Duty of Ombudsman to inform petitioner of 
recommenda tion ...................................................................... 22 
Effect of lack of form .............................................................. 23 
Right of the Ombudsman not to give evidence .................... 24 
Annual report of Ombudsman ................................................ 25 
Power of Legislature to make rules respecting 
Ombudsman .............................................................................. 26 
Offences and penalty ................................................................ 27 
Application of Act ................................................................... 28 

1 In this Act 

"department or agency" means a 
department or agency, incorporated or 
otherwise, of the Government of the Province 
or of a municipality within the Province;1976, 
c.43, s.l. 

"Minister" means a member of the Executive 
Council; 

"officer" means an official, employee or 
member of a department or agency. 1967, c.1B, 
s.L 
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CHAPITRE 0-5 

Loi sur l'Ombudsman 

Sommaire 
Definitions .................................................................................. 1 

fonctionnaire - officer 
ministre - Minister 
service ou organisme - department or agency 

Nomination d'un Ombudsman ............................................ 2(1) 
Mandat et nouvelle nomination .......................................... 2(2) 
Demission de l'Ombudsman ................................................ 2(3) 
Destitution ou suspension d'un Ombudsman ......................... 3 
Ombudsman interimaire .......................................................... .4 
Conflit d'interets visant I'Ombudsman ................................... 5 
Serment que doit prHer l'Ombudsman ................................... 6 
Rapport de I·Ombudsman ......................................................... 7 
Adjoints et employes de I'Ombudsman ................................... 8 
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1 Dans la presente loi 

«fonctionnaire» designe un cadre, un employe 
ou un membre d'un ministere ou d'un organisme; 

«ministre» designe un membre du Conseil 
executif; 

«service ou organisme» designe, selon Ie 
cas, un ministere, service ou organisme, 
constitue en corporation ou non, du 
gouvernement ou d'une municipalite de la 
province. 1967, c.18, art.!; 1976, c.43, art. 1. 



1.1 Where In -{he French version of this Act 
the expression "ministere ou organisme" 
appears, that expression shall be read as 
reference to "service au organisme". 
1976, c.43, 5.2. 

2(1) There shall be an Ombudsman appoin ted 
by the Lieutenant-Governor in Council on the 
recommendation of the Legislative Assembly. 

2(2) Unless his office ~ooner becomes vacant, the 
Ombudsman holds office for ten years 

(a) from the date of his appointment under 
subsection (1). or 
(b) from the date of his appointment under 
section 4, 

and if otherwise qualified, is eligible to be 
reappointed. 

2( 3) The Ombudsman may resign his office by 
notice in writing addressed to the Speaker of the 
Legislative Assembly or, jf there is no Speaker or 
the Speaker is absent from New Brunswick, to the 
Clerk of the Legislative Assembly. 

2(4) The Ombudsman receives the same salary 
and pension as a judge of The Court of Queen's 
Bench of New Brunswick. 1967, c.1S, s.2; 1979, 
c.4l,s.90. 

3(1) On the recommendation of the Legislative 
Assembly, the Lieutenant-Governor in Council 
may remove or suspend the Ombudsman from 
office fo!' cause or incapacity due to illness or any 
other cause. 
3(2) When the Legislature is not in session, a 
judge of The Court of Queen's Bench of New 
Brunswick may, upon an application by the 
Lieutenant-Governor in Council, suspend the Om
budsman from office for cause or incapacity due 
to illness or any other cause. 1979, c.4l, 8.90. 

3(3) Where the Lieutenant-Governor in Council 
makes an application under subsection (2) the 
practice and procedure of The Court of Queen's 
Bench of New Brunswick respecting applications 
applies. 1979, cAl, s.90. 

3(4) Where a judge of The Court of Queen's 
Bench of New Brunswick suspends the Om
budsman under subsection (2) that judge 

(a) shaH appoint an acting Ombudsman to 
hold office until the suspension has been dealt 
with by the Legislative Assembly, and 

(b) shall table a report of the suspension within 
ten days following the commencement of the 
next ensuing session of the Legislature. 1979, 
c.4l, s.90. 

1.1 Chaque fois que l'expression «ministere 
ou organisme» est utilisee dans la version 
fran~aise, cette expression doit etre entendue 
comme voulant dire «service ou organisme». 
1976, c.43, art.2. 

2(1) Un Ombudsman est nomme parle lieute
nant-gouverneur en conseil sur la l'ecommanda
tion de I'Assemblee legislative. 

2(2) A moins que son poste ne devienne vacant 
plus tot, l'Ombudsman reste en f'onctions pendant 
dixans 

a) a compter de la date de sa nomination en 
application du paragl'aphe (1), au 
b) a compteI' de la date de sa nomination en 
application de l'article 4, 

et il peut etre nomme de nouveau s'il reunit les 
conditions voulues. 

2(3) L'Ombudsman peut demissionner en adres
sant un avis ecrit a l'Orateur de l'Assemblee 
legislative ou, s'il n'y a pas d'Orateur ou si 
I 'Orateur s'est absente du Nouveau-Brunswick, au 
greffier de l'Assemblee legislative. 

2(4) L'Ombudsman rec;:oit Ie meme traitement et 
la meme pension qu'un juge de la Cour du Bane de 
Ia Reine du Nouveau-Brunswick. 1967, c.IS, 
art.2; 1979, c.4l, art.90. 

3(1) Sur la recommandation de l'A'>5emblee 
legislative, Ie lieutenant-gouverneur en consei} 
peut destituer ou suspendre 1'0mbudsman pour 
un motif valable, une incapacite due a la maladie 
ou pour toute autre raison. 

3(2) Lorsque Ia Legislature ne siege pas, un juge 
de Ia Cour du Bane de Ia Reine du Nouveau
Brunswick peut suspendre l'Ombudsman pour un 
motif valable, une incapacite due it la maladie ou 
pour toute autre raison, it Ia demande du 
lieutenant-gouverneur en conseil. 1979, c.4l, 
art.90. 

3(3) Lorsque Ie lieutenant-gouverneur en conseil 
fait une demande en application du paragraphe 
(2), la pratique et la procedure de la Cour du Bane 
de la Reine du Nouveau-Brunswick relatives aux 
demandes sont applicables. 1979, c.4l, art.90. 

3(4) Lorsqu'un juge de la Cour du Bane de Ia 
Reine du Nouveau-Brunswick suspend I'Orn
budsman en vertu du paragraphe (2), ce juge 
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a) doit nom mer un Ombudsman interimaire 
qui do it rester en fonctions jusqu'a ce que 
l'Assemblee legislative ait statue sur la suspen
sion, et 
b) doit presenter un rapport de Ia suspension 
dans les dix jours de l'ouverture de la session 
suivante de Ia Legislature. 1979, c.4l, art.90. 



3(5) No suspension under subsection (2) shall 
continue beyond the end of the next ensuing 
session of the Legislature. 1967, c.18, s.3. 

4(1) Where the Ombudsman dies, retires, 
resigns or is removed from office, the vacancy 
shall be filled in accordance with subsections (2) 
and (3). 

4(2) Where 
(a) the office of Ombudsman becomes vacant 
when the Legislature is in session but no 
recommendation is made by the Legislative 
Assembly before the close of that session, or 

(b) the office of Ombudsman becomes vacant 
when the Legislature is not in session, 

the Lieutenant-Governor in Council may appoint 
an Ombudsman to hold office until his appoint
ment is confirmed by the Legislative Assembly in 
accordance with subsection (3). 

4(3) Where an appointment under subsection 
(2) is not confirmed within 30 days of the next 
ensuing session of the Legislature, the appoint
ment terminates and the office of Ombudsman is 
vacant. 1967, c.18, s.4. 

4.1 (I) \Vhere the office of Ombudsman is vacant 
or the Ombudsman has been suspended under 
subsection 3(1), the Lieutenant-Governor in 
Council may appoint an acting Ombudsman to 
hold office until a person is appointed as Om
budsman or until the suspension has elapsed. 

4.1(2) An acting Ombudsman, while in office, 
has the powers and duties and shall perform the 
functions of the Ombudsman and shall be paid 
such salary or other remuneration and expenses as 
tbe Lieutenant-GO\'ernor in Council may fLx. 
1981, c.57, s.l. 

5 The Ombudsman may not be a member of the 
Legislative Assembly and shall not hold any office 
of trust or profit, other than his office as 
Ombudsman, or engage in any occupation for 
reward outside the duties of his office without 
prior approval in each particular case by the 
Legislative Assembly or the Lieutenant-Governor 
in Council when the Legislature is not in ses.c;ion. 
1967, c.l8, s.5. 

6(1) Before entering upon thp. exercise of the 
duties of his office the Ombudsman shall take an 
oath that he will faithfully and impartially 
perform the duties of his office and will not 
divulge any information received by him under 
this Act except for the purpose of giving effect to 
this Act. 
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3 (5) Aucune suspension en vertu du paragraphe 
(2) n'est val able aprt3S la cloture de la session 
suivante de la Legislature. 1967, c.18, art.3. 

4(1) Lorsque l'Ombudsman decede, prend sa 
retraite, demissionne ou est destitue, il est supplee 
it la vacance conformement aux dispositions des 
paragraphes (2) et (3). 

4(2) Lorsque 

a) Ie poste d'ombudsman devient vacant pen
dant une session de la Legislature mais que 
l'Assemblee legislative ne fait pas de recom
man dation avant la cloture de la session, ou 
b) que Ie poste d'ombudsman devient vacant 
alors que la Legislature ne siege pas, 

Ie lieutenant-gouverneur en conseil peut nommer 
un Ombudsman qui reste en fonctions jusqu'a ce 
que l'Assemblee legislative approuve sa nomina
tion conformement aux dispositions du paragra
phe (3). 

4(3) Lorsqu'une nomination faite en vertu du 
paragraphe (2) n'a pas ete approuvee dans les 
trente jours du debut de la session suivante de la 
Legislature, la nomination prend fin et Ie poste 
d'ombudsman devient vacant. 1967, c.18, art.4. 

4.1(1) Lorsque Ie poste d'Ombudsman est vacant 
ou lorsque ce dernier a ete suspendu en vertu du 
paragraphe 3(1), Ie lieutenant-gouverneur en con
seil peut nommer un Ombudsman suppleant pour 
remplir Ie poste jusqu'a Ia nomination d'un Om
budsman ou la fin de Ia suspension. 

4.1(2) Un Ombudsman suppleant en fonction a 
les pouvoirs et Ies attributions de I'Ombudsman et 
iI doit en remplir les fonctions et il re~oit Ie traite
ment ou autres remunerations et indemnites que 
peut fixer Ie lieutenant-gouverneur en conseil. 
1981, c.S7, art. I. 

5 L'Ombudsman ne peut pas etre depute de 
l'Assemblee legislative et ne do it pas detenir un 
poste de con fiance ou un emploi remunere autre 
que son poste d'ombudsman, ni remplir des 
fonctions remunerees autres que les fonctions de 
son poste sans avoir obtenu, pour chaque cas 
particulier, Ie consentement prealable de l'Assem
blee legislative ou du lieutenant-gouverneur en 
conseillorsque la Legislature ne siege pas. 1967, 
c.18, art.5. 

6(1) Avant de commencer a exercer ses fonc
tions, l'Ombuds!na~_d()_itQl"E1t_er Ie sE:!.rmen1.de 
remplir les fonctions de son poste avec loyaute et 
impartialite et de ne divulguer aucun renseigne
ment qu'i! a revu en vertu de la presente loi, si ce 
n'est en vue de l'application de celle-ci. 



6( 2) The Speaker or the Clerk of the Legislative 
Assembly shall administer the oath referred to in 
subsection (1).1967, c.lB, s.6. 

7 Notwithstanding section 6, the Ombudsman 
may disclose in a report made by him under this 
Act any matters that in his opinion are necessary 
to disclose in order to establish grounds for his 
conclusions and recommendations. 1967, c.lB, s.7. 

8(1) The Ombudsman may appoint such assist
ants aryd employees as he deems necessary for the 
efficient carrying out of his functions under this 
Act. 

8(2) Before performing any official duty under 
this Act a person appointed under subsection (1) 
shall take an oath, administered by the Ombuds
man, that he will not divulge any information 
received by him under this Act, except for the 
purpose of giving effect to this Act. 1967, c.lB, s.B. 

9( 1 ) The Ombudsman may, in wri ting under his 
signature, delegate to any person any of his powers 
under this Act except the power of delegation and 
the power to make a report under this Act. 

9( 2) A person purporting to exercise power of 
the Ombudsman by virtue of a delegation under 
subsection (1) shall produce evidence of his 
authority to exercise that power when required to 
do so. 1967, c.lB, s.9. 

10 For the purposes of this Act, the Ombudsman 
is a commissioner under the Inquiries Act. 1967, 
c.lB,s.lO. 

11 This Act does not apply 
(a) to judges and functions of any court of 
New Brunswick, and 

(b) to deliberations and proceedings of the 
Executive Councilor any committee thereof. 
1967, c.18, s.lI. 

1 2( 1 ) Subject to subsection (2), the 
Ombudsman may, either on a written petition 
made to him or on his own motion, 
investigate 

(a) the administration of any law of the 
Province by a department or agency or any 
officer thereof, or 

(b) the administration of any law of a 
municipality within the Province by a 
department or agency or any officer 
thereof 

6(2) L'Orateur ou Ie greffier de l'Assemblee 
legislative doit deferer Ie serment vise au paragra
phe (1).1967, c.lB, art.6. 

7 Nonobstant I'article 6, l'Ombudsman peut 
divulguer, dans un rapport qu'il present.e en 
application de la presente loi, toute affaire dont la 
divulgation est Ii. son avis necessaire afin de fonder 
ses conclusions et ses recommandations. 1967, 
c.lB, art. 7. 

8(1) L'Ombudsman peut nommer les adjoints et 
employes qu'il juge necessaires pour assurer 
l'exercice efficace des fonctions que lui confere la 
presente loi. 

8(2) Avant d'exercer toute fonction officielle que 
lui confere la presente loi, une personne nommee 
en application du paragraphe (1) doit preter 
devant l'Ombudsman Ie serment de ne divulguer 
aucun renseignement qu'il a ret;u en vertu de la 
presente loi, si ce n'est en vue de I'application de 
celle-ci. 1967, c.lB, art.B. 

9(1) L'Ombudsman peut, au moyen d'un docu
ment revetu de sa signature, deleguer Ii. toute 
personne tuut pouvoir que lui confere la presente 
loi, Ii. l'exclusion du pouvoir de delegation et de 
celui de presenter un rapport en application de la 
presente Ioi. 

9(2) Quiconque pretend exercer tout pouvoir de 
l'Ombudsman en vertu d'une dE'degation prevue au 
paragraphe (1) doit fournir la preuve qu'il est 
autorise Ii. exercer ces pouvoirs lorsqu'il en est 
requis. 1967, c.lB, art.9. 

10 Pour l'application de la presente loi, l'Om
budsman a la qualite d'un commissaire selon la 
Loi sur les enquetes. 1967, c.lS, art.IO. 

11 La presente loi ne s'applique pas 
a) aux juges ni aux fonctions de toute cour du 
Nouveau-Brunswick, ni 
b) aux deliberations et aux travaux du Conseil . 
executif ou de tout comite de ce Conseil. 1967, 
c.IB, art. I I. 

12(1) Sous reserve du paragraphe (2), 
l'Ombudsman peut, sur requete ecrite a lui 
adressee ou de sa propre initiative, enqueter 
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a) sur l'application d'une loi ou regIe de 
droit provinciaJe par un service ou 
organisme de la province ou un de leurs 
fonctiQnnaires, ou 

b) sur l'application d'une loi ou regIe de 
droit municipale par un service 01.1 

organisme d'une municipalite de la 
province ou par un de leurs fonctionnaires 



whereby any person is aggrieved or, in the 
opImon of the Ombudsman, may be 
aggrieved. 1976, c.43, s.3. 

12(2) Notwithstanding subsection (1), the 
Ombudsman shall not investigate 

(a) any decision, recommendation, act or 
omission in respect of which there is under 
any Act an express right of appeal or 
objection or an express right to apply for a 
review on the merits of the case to any 
court or to any tribunal constitu ted by or 
under any Act until that right of appeal or 
objection or application has been exercised 
in the particular case or until the time 
prescribed for the exercise of that right has 
expired, or 

(b) any decision, recommendation, act or 
omission of any person acting as solicitor 
or counsel for the Province or for. a 
municipality within the Province. 1976, 
c.43, s.3. 

1~':1 \\ !:..:rc a ~· .... ~~:1\):1 ar::"t~ a~· :(", ~r.c ~''Jr~'<'::~
tion of [he Ombudsman to investigate a grievance 
under this Act, he may apply to The Court of 
Queen's Bench of New Brunswick for a 
declaratory order determining the question. 1967, 
c.18, s.12; 1976, c.43, 5.3; 1981, c.57, s.2. 

13( 1) A person may apply by written petition to 
the Ombudsman to investigate a grievance. 

13(2) Notwithstanding sections 15, 21 and 22, a 
committee of the Legislative Assembly may refer 
any petition that is before Lhe committee for 
consideration or any matter relating to l:iuch a 
petition to the Ombudsman for investigation and 
report. 

13(3) Notwithstanding sections 15, 21 and 22, 
where a matter has been referred to the 
Ombudsman under subsection (2), the Ombuds
man, subject to any special directions of' the 
comrnitte(', shall investigate the matter as far as 
it is within his jurisdiction and shall make such 
report to the committee as he thinks fit. 

13(4) Notwilh1>tanding any Act, where a tetter 
"" ri tten by a person in custody on a charge or after 
cOllviction of any offence or by any inmate of any 
private sanatorium or mental hospital is ad
dressed to the Ombudsman, it shall be immedi
ately forwarded unopened to the Ombudsman by 
the person in charge of the place or institution 
where the writer of the letter is detained or of 
which he is an inmate. 1967, c.18, s.13. 

39 

si l'application qui en est faite cause ou peut, 
a son avis, causer un prejudice a une personne. 
1976, c.43, art.3. 

12(2) Independamment du paragraphe (1), 
l'Ombudsman ne peut enqueter 

a) sur une decision, recommandation, 
action ou omission pour laquelle une 10i 
prevo it expressement un droit d'appe1 ou 
d'opposition ou Ie droit de demander une 
revision au fond devant toute cour ou tout 
tribunal constitue sous 1e regime d'une loi, 
avant que cette voie de recours n'ait ete 
exercee en l'espece ou qu1aifexpire le delai 
imparti pour l'exercer, ou 

b) sur une decision, recommandation, 
action ou omission d'une personne agissant 
en qualite d'avocat ou de conseil de la 
province ou d'une municipalite de 1a 
province. 1976, c.43, art.3. 

12(3) Lorsque la competence qu'a ['Ombudsman 
d'enqueter sur un grief en application de ia 
presente 10i est remise en question, celui-ci peut 
demander a la Cour du Bane de la Reine du 
:"<'ouveau-Brunswick de rendre une ordonnance 
deciaratoire sur la question. 1967, c.18, art.12; 
1976, c.43, art.3; 1981, c.57, art.2. 

13( 1) Toute personne peut demander a rOm
budsman d'enqueter sur un grief en lui faisal1t 
parvenir une requete par ecrit. 

13(2) Nonobstant les articles 15, 21 et 22, un 
eomite de l'Assemblee h~gislative peut renvoyer 
toute requete qui lui est soumise, ou toute 
question relative a une te11e requete, Ii l'Ombuds
man pour qu'il f'asse une enquete et presente un 
rapport. 

13(3) Nonobstant les articles 15, 21 et 22, 
lorsqu'une question a ete renvoyee a I'Ombuds
man en application du paragraphe (2), celui-ci 
doit, so us reserve des instructions speciales qu'il 
peut reeevoir du eomite, enqueter sur l'affaire 
dans les limites de sa competence et presenter au 
comite Ie rapport qu'il juge approprie. . 

" 13(4) Nonobstant toute loi, lorsqu'une lettre 
ecrite par une personne sous garde apres avoir ete 
aecusee ou declaree coupable d'une infraction ou 
par une personne qui est placl'>a dans un sanato
rium ou un hOpital psychiatrique prives est 
adressee it l'Ombudsman, elle doit lui etre trans
mise immediatement, sans avoir ete ouverte, par 
Ie responsable du lieu ou de l'etablisement OU 
l'auteur de la lettre est so us garde ou place. 1967, 
c.18, art.l3. 



14 Notwithstanding any other Act that provides 
that a decision, recommendation, act or omission 
is final or that no appeal lies in respect thereof or 
that no proceeding, decision, recommendation, 
act or omi&<;ion of a department or agency or 
officer thereof is to be challenged, reviewed, 
quashed 01' called in question, the Ombudsman 
may exercise the powers of his office. 1967, c.1S, 
s.14. 

15(1) The Ombudsman, in his discretion, may 
refuse to investigate or may cease to investigate a 
grievance if 

(a) an adequate remedy or right of appeal 
already exists whether or not the oetitioner has 
availed himself of the remedy or right of 
appeal, 

(b) it is trivial, frivolous, vexatious or not 
made in good faith, 

(c) having regard to all the circumstances of 
the case, further investigation is unnecessary, 

(d) it relates to any decision, recommenda
tion, act or omission that the petitioner has 
had knowledge of for more than one year 
before petitioning, 

(e) the petitioner does not have a sufficient 
personal interest in the subject matter of the 
grievance, or 

(f) upon a balance of convenience between the 
public interest and the person aggrieved, the 
Ombudsman is of the opinion that the 
grievance should not be investigated. 

15(2) Where the Ombudsman decides not to 
investigate or to cease to investigate a grievance 
he shall inform the petitioner and any other 
interested person of his decision and may sta te his 
reasonE therefor. 1967. c.lS, s.15. 

" .)~ ., 

16 Before investigating a grievance, the 
Ombudsman shall inform the administrative 
head of the department or agency 
administering the law of the Province or of a 
municipality within the Province whereby any 
person is aggrieved, or, in his opinion, may be 
aggrieved, of his intention to investigate. 1967, 
c.1S, s.16; 1976, c.43, s.4. 

17(1) Every investigation under this Act shall 
be conducted in private. 

17(2) Subject to this Act, the Ombudsman may 
hear or obtain information from any person and 
may make inquiries. 

14 L'Ombudsman peut exercer les pouvoirs de sa 
charge nonobstant toute autre loi prevoyant que 
des decision, recommandation, acte ou omi'dion 
sont dMinitifs et ne peuvent faire l'objet d'un 
appel et que Bulle procedure, decision, recomman
dation, nul acte ou nulle omission d'un ministere 
ou d'un organisme ou d'un de leurs fonctionnaires 
ne do it etre con teste, revise, annule ou mis en 
question. 1967, c.1S, art.14. 

15(1) L'Ombudsman peut, a sa discretion, refu
ser ou cesser d'enqueter sur un grief 

a) s'il existe deja un recours suffisant ou un 
droit d'appel, que Ie requerant s'en so it prevalu 
ou non, 

b) si ce grief est futile, frivole, vexatoire ou est 
fait de mauvaise foi, 

c) si, etant donne les circonstances en l'espece, 
il n'est pas necessaire de pousser l'enquete plus 
loin, 

d) si ce grief a trait a une decision, une 
recommandation, un acte ou une omission dont 
Ie requerant a eu connaissance plus d'un all 
avant de faire la requete, 

e) si Ie requerant n'a pas un interet personnel 
suffisant dans ce qui fait l'objet du grief, ou 

f) si, apres avoir mis en balance I'interet 
public et celui de la personne lesee, l'Ombuds
man est d'avis qu'il n'y a pas lieu d'enqueter sur 
Ie grief. 

15(2) Lorsque l'Ombudsman decide de ne pas 
enqueter ou de cesser d'enqueter sur un grief, il 
doit en informer Ie requf'l'ant pt tout autre 
interesse et pellt donner les moLifs de sa decision. 
1967, c.18, art.15. 

16 Avant d'enqueter sur un grief, 
l'Ombudsman doit informer de ')on intention 
Ie chef administratif du ~ervice ou de 
l'organisme charge de l'application de la 10i ou 
regIe de droit provinciale ou municipale, du 
fait de laquelle un prejudice est cause ou peut, 
a son avis, etre cause a une personne. 1967, 
c.1S, art.16; 1976, c.43, art.4. 

17(1) Toute enquete effectuee en application de 
Ia presente loi est menee a titre confidentiel. 

17(2) Sous reserve de la presente loi, l'Ombuds
man peut entendre toute personne ou obtenir 
d'elle des renseignement et mener des enquetes. 
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17(3) The Ombudsman may hold hearings 
under this Act but, subject to subsection (4), no 
person is entitled as of' right to be heard by the 
Ombudsman. 

17(4) Where during an investigation the 
Ombudsman is satisfied that there is prima 
jacie proof that a department or agency or 
officer thereof administered a law of the 
Province or of a municipality within the 
Province so as to cause a grievance or to give 
cause for a grievance, he shall so advise the 
administrative head of the department or 
agency or officer thereof and shall give that 
department or agency or officer thereof an 
opportunity to be heard. 1976, c.43, s.5. 

17 (5) A department or agency or officer thereof 
appearing at a hearing under subsectiun (4) is 
entitled to counsel. 

17( 6) The Ombudsman may at any tIme during 
or after an investigation consult any Minister 
who is concerned in the matter of the 
investigation. 

17(7) On the request of any Minister in relation 
to an investigation or in any case where an 
investigatiop relates to a recommendation made 
to a Minister, the Ombudsman shall consult that 
Minister after making the investigation and 
before forming a final opinion on any matter 
referred to in subsection 21 (1 ). 

17(8) Where during or after an investigation 
the Ombudsman is of the opinion that there is 
evidence of a breach of duty or misconduct 
by a department or agency or officer thereof, 
he shall refer the matter to the administrative 
head of that department or agency. 1976,c.43, 
s.5. 

17 (9) Subject to this Act and any rules made 
under section 26, the Ombudsman may regulate 
his procedure. 1967, c.18, s.17. 

18 (1) Subject to subsections (2) to (7) and 
section 19, where the Ombudsman requests a 
person who in the opinion of the Ombudsman is 
able to furnish information relating to a matter 
being investigated by the Ombudsman to furnish 
such information, that person shall furnish that 
information and produce any documents or papers 
that in the opinion of the Ombudsman rel~te to 
the matter and that may be in the possession or 
under the control of that person whether or not 
that person is an officer of a department or agency, 

41 

17(3) L'Ombudsman peut proceder a des audi
tions en application de la presente loi, mais, sous 
reserve du paragraphe (4), nul ne peu t exiger de 
plein droit d'etre entendu par l'Ombudsman. 

17(4) S'il acquiert, au COUTS d'une enquete, 
la conviction qu'il existe une preuve prima 
jacie qu'un service ou un organisme ou un de 
leurs fonctionnaires a applique une loi ou 
regie de droit provinciale ou municipale d'une 
fa<;on causant ou pouvant causer un prejudice, 
l'Ombudsman doit en informer Ie chef 
administratif du service, de l'organisme ou du 
fonctionnaire en cause et leur donner 
I'occasion de se faire entendre. 1976, c.43, 
art.5. 

17(5) Tout ministere ou organlsme ou un de 
leurs fonctionnaires comparaissant a une audition 
en application du paragraphe (4) a Ie droit d'etre 
represente par un conseil. 

17(6) L'Ombudsman peut, en tout temps pen
dant ou apres une enquete, consulter tout minis
tre que Ie sujet de l'enquete concerne. 

17(7) Sur demande d'un ministre a l'occasion 
d'une enquete ou dans toute affaire ou une 
enquete se rapporte it une recommandation faite it 
un min istre, l'Ombudsman doit consulter ce 
ministre apres avoir enquete et avant de se faire 
une opinion definitive sur toute question visee au 
paragraphe 21 (1 ). 

17(8) Lorsque, pendant ou apres une 
enquete, l'Ombudsman est d'avis qU'il y a des 
preuves qu'un service ou un organisme ou un 
de leurs fonctionnaires a manque a ses devoirs 
ou a fait preuve d'inconduite, i1 doit en 
rHerer au chef administratif du service ou de 
l~ganisme. 1~, c.43, art.5. 

17(9) Sous reserve de la presente loi et de toutes 
regles etablies en application de I'article 26, 
I'Ombudsman peut fixer les procedures qu'il 
entend suivre. 1967, c.18, art.17. 

18(1) Sous reserve des paragraphes (2) a (7) et 
de l'article 19, lorsque l'Ombudsman demande a 
une personne qu'il juge capable de fournir des 
renseignements concernant une affaire sur laquel
Ie il est en train d'enqueter, de fournir ces 
renseignements, cette personne do it Ie faire et 
produire Ies documents et les pieces qui, selon 
I'Ombudsman, se rapportent it I'affaire et qui 
peuvent etre en sa possession ou sous son controle, 
que cette personne so it ou non fonctionnaire d'un 
ministere ou d'un organisme et que ces documents 



and whether or not the documenis and papers are 
in the custody or under the control of that 
department or agency. 

18(2) The Ombudsman rnay summon before 
him and examine on oath 

(a) any officer of a department or agency who 
in his opinion is able to give any information 
referred to in subsection (1). 

(b) any petitioner, and 

(c) with the approval of the MiniRter of 
Justice, any other person who in the opinion of 
the Ombudsman is able to give any informa
tion referred to in subsection (1). 

18(3) The oath referred to in subsection (2) 
shall be administered by the Ombudsman. 

18(4) Subject to Rubsection (5), where a person 
is bound by an Act to maintain secrecy in relation 
to, or not to disclose any maLter, the Ombudsman 
shall not require that person to supply any 
information or to answer any question in relation 
to that matter or to produce any document or 
paper relating to the matter that would be a 
breach of the obligation of secrecy or non
disclosure. 

18(5) With the prior consent in writing of the 
petitioner the Ombudsman may require a person 
to whom subsection (4) applies to supply 
information or answer questions or produce 
documents or papers relating only to the peti
tioner and that person shall do so. 

18(6) The rules for taking evidence in The Court 
of Queen's Bench of New Brunswick apply to 
evidence given by a person required to give in
formation, answer questions and produce 
documents or papers under this Act. 1979, c.41, 
s.90. 

18(7) Any person required to attend a hearing 
under this Act is entitled to the same fees, 
allowances and expenses as if he were a witness in 
The Court of Queen's Bench of New Brunswick. 
1979, c.41, s.90. 

18( 8) Except on the trial of a person for perjury, 
evidence given by any person in proceedings 
before the Ombudsman and evidence of any 
proceeding before the Ombudsman is not admissi
ble against any person in any court or in any 
proceedings of a judicial nature. 
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ou ces pieces soient ou non sous la garde ou Ie 
contrale de ce ministere ou de cet organisme. 

18(2) L'Ombudsman peut sommer de comparai
ire devant lui et interroger so us serment 

a) tout fonctionnaire d'ul1 ministere ou d'un 
organisme qu'il juge capable de fournir tout 
renseignement vise au paragraphe (1 ), 

b) tout requerant, et 

c) avec l'approbation du ministre de la ,Justice, 
to ute autre personne qu'il juge capable de 
fournir tout renseignement vise au paragraphe 
(1 ). 

18(3) L'Ombudsman fait preter Ie serment pre
vu au paragraphe (2). 

18( 4) SOllS reserve du paragraphe (5), lorsque, 
en application d'une loi quelconque, une personne 
est tenue au secret relativement a une question ou 
est tel111e de ne faire aucune divulgation relative
ment it une question, l'Ombudsman ne doit pas 
exiger qu'elle fournisse des renseignements ou 
reponde it une question a propos de cette question 
ou produise des documents au pieces ayant trait it 
cette question, ce qui constituerait un manque
ment a son obligation de garder Ie Hecret ou de ne 
faire aucune divulgation. 

18(5) ApreH avoir obtenu au prealable Ie consen
tement ecrit du requerant. l'Ombudsman peut 
exiger eJ'une personne a laquelle Ie paragraphe (4) 
est applicable qu'elle fournisse deH retlseigne
men LS, reponde a des questions ou prociuise des 
documents ou des pieces concernant uniquement 
Ie requerant, et cette personne doi t obtemperer. 

18(6) Les n!gles d'administration de la preuve de
vant la Cour du Bane de la Reine du Nouveau
Brunswick sont applicables a la preuve fournie par 
une personne tenue de communiquer des 
renseignements, de repondre a des questions et de 
produire des documents ou des pieces err 2.pplica
tion de la presente loi. 1979, c.41, art.90. 

18(7) Quiconque est tenu de comparaltre lors 
d'une audition en application de la presente loi a 
droit au paiement des memes indemnites et frais 
que s'il etait un temoin devant la Cour du Bane de 
la Reine du Nouveau-Brunswick. 1979, c.41, 
art.90. 

18(8) Sauf dans Ie cas d'un proces pour parjure, 
la preuve apportee par une personne dans des 
procedures devant I'Ombudsman et la preuve 
recueillie lors de toute procedure devant l'Om
budsman n'est pas admissible a l'encontre d'une 
personne devant un tribunal ou dans des procedu
res de nature judiciaire. 



18(9) No person is liable for an offence against 
any Act by reason of his compliance with any 
requirement of the Ombudsman under this Act. 
1967, c.18, s.18. 

19(1) Where the Minister of Justice certifies 
that the giving of any information ur the 
answering of any question or the production of 
any document or paper may disclose 

(a) deliberations of the Executive Councii, or 

(b) proceedings of the Executive Councilor 
any committee of the Executive Council 
relating to matters of a secret or confidential 
nature and would be injurious to the public 
interest, 

the Ombudsman shall not require the informa
tion or answer to be given or the document or 
paper produced, but shall report the giving of such 
a certificate to the Legislative Assembly. 

19(2) Subject to subsection (1), a rule of law 
that authorizes or requires the withholding of any 
document, paper or thing, or the refusal to answer 
any question on the ground that the disclosure of 
the document, paper or thing, or the answering of 
the question would be injurious to the public 
interest, does not apply in respect of any 
investigation by or proceedings before the 
Ombudsman. 19G7. c.1B. s.19: 1968. c,44,s.1. 

20 (1) For the purposes of this Act the Ombuds
man may enter upon any premises occupied by 
any department or agency and, subject to sections 
18 and 19, carry out any investigation within his 
jurisdiction,. 

20(2) Before entering any premises under 
subsection (1) the Om budsmari shall notify 
the administrative head of the department or 
agency of his intention to do so. 1967, c.18, 
s.20; 1976, c.43, s.6. 

21(1) Where upon investigation the 
Ombudsman is of the opinion that a grievance 
exists or may exist because a department or 
agency or officer thereof administered or is 
administering a law of the Province or of a 
municipality within the Province 

(a) unreasonably, unjustly, oppressively 
or in a discriminatory manner, or pursuant 
to a rule of law, enactment or practice that 
so results; 

(b) under mistake of law or fact, in whole 
or in part; 
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18(9) Nul ne peut etre pOUl'suivi en raison d'une 
infraction it une loi quelconque parce qu'il s'est 
conforme it une exigence de l'Ombudsman en 
application de la presente loi. 1967, c.18, al't.18. 

19(1) Lorsque Ie ministre de la Justice certifie 
que la communication de renseignements, la 
reponse it toutes questions ou la production de 
documents ou de pieces peut divulguer 

a) la teneur des deliberations du Conseil 
execu tii', ou 

b) les travaux du Conseil executif ou de ses 
comites concernant des affaires de nature 
secrete ou confidentielle qui seraient prejudi
ciables it l'intel'et public, 

l'Ombudsman ne doit pas exiger ces renseigne
ments, ces reponses ou ces document$ ou pieces, 
mais doit presenter it l'Assemblee legisiative un 
rapport indiquant que ce certificat a ete donne. 

19(2) So us reserve du paragraphe (1), une regie 
de droit qui autorise ou exige la retention de 
documents, pieces ou objets, ou Ie refus de 
repondre it toutes questions, pour Ie motif que Ie 
fait de divulguer ces documents, pieces ou objets, 
ou de repondre it ces questions serait prejudiciable 
it l'interet public, ne s'applique pas aux enquetes 
de l'Ombudsman ni aux procedures qui ont lieu 
devant lui. 1967, c.18, art.19; 1968, c.44, art. 1. 

20(1) Pour l'application de la presente loi, 
I 'Ombudsman peut penetrer dans tout local 
occupe par un ministere ou un ol'ganisme et, sous 
reserve des articles 18 et 19, effectuer une enquete 
dans les limites de sa competence. 

20(2) Avant de penetrer dans tout local en 
vertu du paragraphe (1), 1 'Om budsman doit 
aviser Ie chef administratif du service ou de 
I'organisme de son intention.1967 ,c.18, art.20; 
1976, c.43, art.6. 

21 (1) Lorsq ue, apres une enquete, 
l'Ombudsman est d'avis qu'un motif de grief 
existe ou peut exister en raison du fait qu'un 
service ou un organisme ou un de leurs 
fonctionnaires a applique ou applique une loi 
de la province ou d'une municipalite de la 
province 

a) de fa<;on deraisonnable, injuste, 
opprimante ou discriminatoire, ou 
conformement a une regIe de droit, un 
texte legislatif ou une pratique qui produit 
ce resultat; 

b) en commettant une erreur de droit ou 
de fait, en totalite ou en partie; 



Cc) wrongly; 

Cd) contrary to law; or 

(e) by using a discretionary power for an 
im proper purpose, or on irrelevant 
grounds, or by taking irrelevant 
considerations into account, or by failing 
to give reasons for the use of a 
discretionary power when reasons should 
have been given; 

and if the Ombudsman is of the opinion that 

(j) the grievance should be referred to the 
department or agency or officer thereof 
for further consideration; 

(g) an omission should be rectified; 

(h) a decision should be cancelled or 
rectified: 

(i) a practice by reason of which the 
grievance arose or may arise should be 
altered; 

U) a law by reason of which the grievance 
arose or may arise should be reconsidered; 

(k) reasons should be given for the use of 
a discretionary power; or 

(I) other steps should be taken as he may 
advise; 

the Ombudsman shall report his opinion, his 
reasons therefor and any recommendation to 
the administrative head of the department or 
agency concerned. 1976, c.43, s.7. 

21(2) yy"hBre the Ombudsman makes a recom
mendation under subsection (1) he may request 
the department or agency to notify him within a 
specified time of the steps it proposes to take to 
give effect to his recommendations. 

21(3) Where, after the time stated under 
subsection (2), the department or agency does not 
act upon the recommendation of the Ombudsman, 
refuses to act thereon, or acts in a manner 
unsatisfactory to the Ombudsman the Ombuds
man may send a copy of his report and recommen
dation to the Lieutenant-Governor in Council 
and may thereafter make a report to the 
Legislative Assembly. 
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c) fautivement; 

d) contrairement ala 10i; ou 

e) en usant d'un pouvoir discrMionnaire 
dans un but reprehensible ou en se fondant 
sur des motifs qui ne sont pas pertinents, 
ou en tenant compte de considerations 
non pertinentes, ou en ne motivant pas 
l'exercice d'un pouvoir discretionnaire 
10rsqu'il devrait Ie faire; 

et qu'il est d'avis: 

f) que Ie grief devrait Hre renvoye au 
service ou it I'organisme ou a leur 
fonctionnaire pour Hre examine it 
nouveau; 

g) qu'une omission devrait etre reparee; 

h) qu'une decision devrait etre annulee 
ou corrigee; 

i) qu'une pratique qui a donne lieu ou 
peut donner lieu au grief devrait etre 
changee; 

j) qu'une 10i qui a donne lieu ou peut 
donner lieu au grief devrait etre revisee; 

k) que les motifs de l'exercice d'un 
pouvoir discretionnaire devraient etre 
donnes; ou 

1) que d'autres mesures qu'il peut 
conseiller devraient etre prises; 

il doit presenter un rapport enOn9ant son 
opinion sur la question, les motifs sur lesquels 
elle s'appuie et ses recommandations au chef 
administratif du service ou de I'organisme 
concerne. 1976, c.43, art.7. 

21(2) Lorsque l'Ombud~man fait une recom
mandation en application du paragraphe (1), il 
peut demander au ministere au a l'organisme de 
l'aviser, dans un delai determine, des mesures 
envisagees pour donner suite a ses 
recommandations. 

21(3) Lorsque, apres expiration du deJai vise au 
paragraphe (2), Ie ministere ou l'organisme ne 
donne pas suite a la recommandation de l'Om
budsman, refuse d'y donner suite, ou prend des 
mesures qui ne sati8font pas l'Ombudsman, celui
ci peut transmettre une copie de son rapport et de 
sa recommandation au lieutenant-gouverneur en 
conseil et presenj;er ensuite un rapport a l'Assem
blee legislative. 



---- ---------------------------

21(4) The Ombudsman shall include with any 
report made under subsection (3) a copy of any 
comment made by the department or agency upon 
his opinion or recommendation. 

21(5) In any report made by him under this Act 
the Ombudsman shall not make any finding or 
comment that is adverse to any person unless he 
gives that person an opportunity to be heard. 
1967. c.18.s.21; 1969, c.62.s.1. 

22( 1) Where the Ombudsman makes a recom
mendation under subsection 21 (1) and the 
department or agency does not act upon such 
recommendation to his satisfaction, the Ombuds
man shall inform the petitioner of his recommen
dation and may add any comment. 

22(2) The Ombudsman shall in any case inform 
the petitioner in the manner and time he deems 
proper of the result of the investigation: 1967, 
c.18, s.22. 

23 No proceeding of the Ombudsman is void for 
want of form and, except on the ground of lack of 
jurisdiction, no proceedings or decisions of the 
Ombudsman shall be challenged, reviewed, 
quashed or called in question in any court. 1967, 
c.18, s.23. 

24( 1) No proceedings lie against the 
Ombudsman or against any person holding 
any office or appointment under the 
Ombudsman for anything he may do or 
report or say in the course of the exercise or 
intended e),Cercise of any of his functions 
under this Act whether or not that function 
was within his jurisdiction, unless it is shown 
he acted in bad faith. 1976, c.43, s.8. 

24(2) The Ombudsmah' or any person 
holding any office or appointment under the 
Ombudsman shall not be called to give 
evidence in any court or in any proceedings of 
a judicial nature in respect of anything 
coming to his knowledge in the exercise of 
any of his functions under this Act whether 
or not that function was within his 
jurisdiction. 1967, c.18, s.24; 1976, c.43, s.8. 

25( 1) The Ombudsman shall report annually to 
the Legislative Assembly on the exercise of his 
functions under this Act. 

25(2) The Ombudsman, in the public interest or 
in the interests of a person, department or agency, 
may publish reports relating generally to the 
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21(4) L'Ombudsman doit joindre it tout rapport 
qu'il presente en application du paragraphe (3) 
une copie des commentaires du ministere ou de 
l'organisme au sujet de son opinion ou de sa 
recommandation. 

21( 5) Dans tout rapport qu'il presente en appli
cation de la presente loi, l'Ombudsman ne doit 
tirer aucune conclusion ni faire de commentaires 
defavorables it une personne it moins de lui donner 
l'occasion de se faire entendre. 1967, c.18, art.21; 
1969, c.62, art.1. 

22(1) Lorsque l'Ombudsman fait une recom
mandation en application du paragraphe 21(1) et 
que Ie ministere ou l'organisme n'y donne pas 
suite de fa«;on satisfaisante, il doit aviser Ie 
requerant de sa recommandation et peut ajouter 
des commentaires. 

22(2) Dans tous les cas, l'Ombudsman doit 
aviser Ie requerant du resultat de l'enquete de la 
maniere et au moment qu'il juge opportuns. 1967, 
c.18, art.22. 

23 Aucune procedure de l'Ombudsman n'est 
nulle en raison d'un vice de forme et aucune 
procedure ou decision de l'Ombudsman ne peut 
etre contest.ee, revisee, annulee ou mise en 
question devant une cour, sauf s'il y a eu defaut de 
competence. 1967, c.18, art.23. 

24( 1) L'Ombudsman, et toute personne 
occupant un poste ou remplissant des 
fonctions relevant de l'Ombudsman, ne peut 
faire l'objet de procedures en raison d'actes 
qu'il peut faire, de rapports qu'il peut 
presenter ou de choses qu'il peut dire en 
exeryant ou en voulant exercer l'une de ses 
fonctions en application de la presente loi 
meme si elle a ete exercee hors des limites de 
sa competence a moins qU'il ne soit demontre 
qu'il a agi de mauvaise foi. 1976, c.43, art.8. 

24(2) L'Ombudsman, et toute personne qui 
occupe un poste ou remplit des fonctions 
relevant de l'Ombudsman, ne peut etre appele 
a deposer devant une cour ou dans toute 
procedure de nature judiciaire au sujet de ce 
qU'il a pu apprendre dans l'exercice de l'une 
de ses fonctions en application de la presente 
loi meme si elle a ete exercee hors des !imites 
de sa competence. 1967, c.18, art.24; 1976, 
c.43, art.8. 

25(1) L'Ombudsman doH presenter it l'Assem
blee legislative un rapport annuel sur l'exercice de 
ses fonctions en application de la presente loi. 

25(2) Dans l'interet public ou dans l'interet d'un 
particulier, d'un ministere au d'un organisme, 
l'Ombudsman peut publier des rapports ayant 



exercise of his functions under this Act or to any 
particular case investigated by him, whether or 
not the matters to be dealt with in the report have 
been the subject of a report made to the 
Legislative Assembly under this Act. 1967, c.l8, 
s.25. 

26 The Legislative Assembly may make general 
rules for the guidance of the Ombudsman in the 
exercise of his functions under this Act 1967, c.18, 
s.26. 

27 Every person who 
(a) without lawful jurisdiction or excuse 
wilfully obstructs, hinders or resists the 
Ombudsman or any other person in the 
exercise of his functions under this Act, 

(b) without lawful justification or excuse 
refuses or wilfully fails to comply with any 
lawful requirements of the Ombudsman or any 
other person under this Act, or 

(c) wilfully makes any false statement to or 
misleads or attempts to mislead the Ombuds
man or any other person in the exercise of his 
functions under this Act, 

is guilty of an offence and on summary conviction 
is liable to a fine not exceeding five hundred 
dollars and in default of' payment thereof to 
imprisonment in accordance with subsection 
31(3) of the Summary Convictions Act. 1967, 
c.18, s.27. 

28 This Act does not affect, abrogate, abridge or 
infringe or authorize the abrogation, abridgment 
or infringement of' any substantive or procedural 
right or remedy existing elsewhere or otherwise 
than in this Act. 1967, c.18, s.28. 

trait a l'exercice general de ses f'onctions en 
application de la presente 10i ou a tout cas 
particulier qu'il a examine, que les questions 
traitees dans Ie rapport aient ou non fait l'objet 
d'un rapport a l'Assemblee legislative en applica
tion de la pre&ente loi. 1967, c.18, art.25. 

26 L' Assemblee legislative peut adopter des 
regles generales pour guider l'Ombudsman dans 
l'exercice de ses fonctions en application de 1a 
presente loi. 1967, c.l8. art.26. 

27 Quiconque 

a) deliberement et sans competence ni justi
fication legale, empeche I'Ombudsman ou une 
autre personne dans l'exercice de ses fonctions 
en application de la presente loi, Ie gene ou lui 
resiste, 
b) sans crnpetence n i justi flcation legale, 
refuse de se conformer ou ne se conf'orme pas 
deiiberement it une exigence legitime de I'Om
budsman ou de toute autre personne en 
application de la presente loi, ou 
c) fait deliberement une fausse declaration it 
l'Ombudsman ou it toute autre personne dans 
"l'exercice de ses /'onctions en application de la 
presente loi ou l'induit ou tente de l'induire en 
erreur, 

se rend coupable d'une infraction et est passibte, 
sur declaration sommaire de culpabilite, d'une 
amende de cinq cents dollars au plus et, it defaut 
de paiement, de la peine d'emprisonnement 
prevue au paragraphe 31 (3) de la Loi su.r les 
pou.rsuites sommaires. 1967, c.18, arL27. 

28 La presente loi n'abroge, ne restreint ni ne 
viole les droits ou recours quant au fond et it la 
procedure qui existent ailleurs 01.1 autrement que 
dans la presente loi, ni ne leur porte atteinte, et 
n'autorise pas leur abrogation, leur restriction ou 
leur violation. 1967, c.18, art.28. 

N.B. This Act is consolidated to February 28, 1982. N.B. La pn!sen te 10i est refondue au 28 fevrier 1982. 
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CHAPTER R-lO.3 

Right to Information Act 

Assented to June 28, 1978 

Her Majesty, by and with the advice and consent 
of the Legislative Assembly of New Brunswick, 
enacts as follows: 

1 In this Act 

"appropriate Minister" means the Minister 
responsible for the administration of the depart
ment in which the information is kept or filed, and 
in the case where a minister is not responsible for 
the administration of a department, means the 
person responsible for such department in the 
Legislative Assembly; 

"department" means 

(a) any department of the Government of the 
Province; 

(b) any Crown Agency or Crown Corporation; 

(c) any other branch of the public service; 

(d) any body or office, not being part of the 
public service, the operation of which is effected 
through money appropriated for the purpose 
and paid out of the Consolidated Fund, 

as set out in the regulations; 

"document" includes any record of informa
tion, however recorded or stored, whether in 
printed form, on film, by electronic means or 
otherwise; 

"information" means information contained in 
a document; 

"personal information" means information 
respecting a person's identity, residence, 
dependents, marital status, employment, borrow
ing and repayment history, income, assets and 
liabilities, credit worthiness, education, character, 
reputation, health, physical or persOflal 
characteristics or mode of living; 
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CHAPITRE R-I0.3 

Loi sur Ie droit a 
I'information 

Sanctionnee Ie 28 j uin 1978 

Sa Majeste, sur l'avis et du consenternent de 
I' Assemblee legislative du Nouveau-Brunswick 
decrete: 

1 Dans la presente loi 

«affaires publiques» designe toute activite ou 
fonction exercee ou accomplie par un ministere; 

«document» comprend toute information, 
quelle que soit la maniere dont elle est consignee 
ou conservee, que ce soit sous une forme im
primee, sur film, au moyen de systeme electroni
que ou autrement; 

«information» designe une information Coh
tenue dans un document; 

«ministere» designe 

a) tout ministere du gouvernement de la pro
vince; 

b) tout organisme ou corporation de la 
Couronne;· 

c) toute autre direct jon des services publics; et 

d) tout organisme ou bureau qui ne fait pas 
partie des services publics mais dont Ie fonction
nement est assure par des credits votes Ii cet ei
fet et imputes sur Ie Fonds consolide, . 

dont Ie nom figure dans les reglements; 

«ministre competent» designe Ie ministre 
responsable de la direction du ministere qui garde 
ou qui est depositaire de l'information, et, lorsque 
la direction d'un ministere n'est sous la respon
sabilite d'aucun ministre, designe la personne qui 
en est responsable devant I' Assemblee h~gislative; 

«renseignement personnel» designe toute in
formation concernant I'identite d'une personne, 
son adresse, sa iamille, son etat matrimonial, son 
emploi, un rapport sur les emprunts et rem-



"public business" means any activity or func
tion carried on or performed by a department. 

2 Subject to this Act, every person is entitled to 
request and receive information relating to the 
public business of the Province. 

3(1) Any person may request information by ap
plying to the minister of the department where the 
information is likely to be kept or filed, and the 
appropriate Minister shall in writing within thirty 
days of the receipt of the application grant or deny 
the request. 

3(2) The alJPlication shall specify the documents 
containing the information requested or where the 
document in which the relevant information may 
be contained is not known to the applicant, 
specify the subject-matter of the information re
quested with sufficient particularity as to time, 
place and event to enable a person familiar with 
the subject-matter to identify the relevant docu
ment. 

3(3) Where the document in which the informa
tion requested is unable to be identified the ap
propriate Minister shall so advise the applicant in 
writing and shall invite the applicant to supply ad
ditional information that might lead to identifica
tion of the relevant document. 

3(4) Where a minister receives a request for in
formation that is not kept or filed in the depart
ment for which he is appointed, he shall, in 
writing, notify the applicant of such fact and ad
vise the applicant of the department in which the 
information may be kept or filed. 

4(1) Where a request for information is granted 
by an appropriate Minister or a judge of The 
Court of Queen's Bench of New Brunswick, the 
appropriate Minister shall 

(a) upon payment of the fee prescribed by 
regulation, allow the information to be in
spected, and, at the discretion of the ap
propriate minister having regard to co~t to be 
reproduced in whole or in part; 

(b) where the information requested is 
published, refer the applicant to the publica
tion, or 

(c) if the information is to be published or is 
required to be published at a future date, in
form the applicant of such fact and the approxi
mate date of such publishing. 1979, c.41, s.lll. 
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boursements qU'elle a faits, son revenu, ses avoirs 
et dettes, sa solvabilite, sa formation, son 
caractere, sa moralite, sa sante, ses particularites 
physiques ou personnelies ou son mode de vie. 

2 Sous reserve de la presente loi, toute personne a 
Ie droit de demander et de recevoir toute informa
tion concernant les affaires pubJiques de la pro
vince. 

3(1) Toute personne peut demander une in
formation en en faisant la demande au ministre 
dont Ie ministere est susceptible d'en avoir la garde 
ou d'en etre Ie depositaire et Ie ministre competent 
acc~pte ou rejette cette demande dans les trente 
jours a compter de sa reception. 

3(2) Le demandeur doit preclser dans sa 
demande les documents con tenant l'information 
sollicitee ou, s'il ne connalt pas Ie document qui 
peut la contenir, y indique Ie sujet de I'informa
tion sollicitee avec des details tels que la date, Ie 
lieu et les circonstances, qui permettront a une 
personne connaissant ce sujet de trouver Ie docu
ment correspondant. 

3(3) Lorsqu'il est impossible de determiner quel 
document contient I'information sollicitee, Ie 
ministre competent en informe par ecrit Ie 
demandeur et I'invite a fournir de plus amples 
renseignements qui pourraient permettre de 
trouver ce document. 

3(4) Tout ministre qui rer;oit une demande au su
jet d'une information non deposee au ministere 
pour lequel il a ete nomme ni gardee par celui-ci, 
en avise par ecrit Ie demandeur et lui indique Ie 
minist{!re qui peut en etre Ie depositaire ou en 
avoir la garde. 

4(1) Lorsqu'une demande d'information est ac
ceptee par un ministre competent ou par un jug\: 
de la Cour du Bane de la Reine du Nouveau
Brunswick, Ie ministre competent dait 

a) permettre, contre paiement d'un droit fixe 
par reglement, que les documents contenant 
!,information soient consultes et it sa discretion, 
compte tenu des frais, soient reproduits (otale
men[ ou partiellement; 

b) lorsque I'information sollicitee est publiee, 
renvoyer Ie demandeur a la publication, ou 

c) si eUe va etre publiee ou do it etre publiee a 
une date uiterieure, en informer Ie demandeur et 
lui indiquer la date approximative de cette 
publication. 1979, c.41, art.111. 



4(2) Where a portion of a document contains 
some information that is information referred to 
in section 6, and that portion is severable, that 
portion of the document shall be deleted and the 
request with respect to the remaining portion of 
the document shall be granted. 

4(3) Where a request for information is granted, 
the information shall only be provided in the 
language or languages in which it was made. 

4(4) When the document containing the informa
tion that is the subject matter of an application 
has been destroyed or does not exist, the ap
propriate Minister shall advise the applicant of 
such fact. 

5(1) An appropriate Minister may only deny a re
quest for information or a part thereof in ac
cordance with subsection 4(4) and section 6 and 
where that Minister denies a request for informa
tion he shall, in writing, advise the applicant of the 
denial stating the reasons for such denial and shall 
provide the applicant with the necessary forms for 
a review under this Act. 

6 There is no right to information under this Act 
where its release 

(a) would disclose information the confiden
tiality of which is protected by law; 

(b) would reveal personal information, given 
on a confidential basis, concerning another per
son; 

(c) would cause financial loss or gain to a per
son or department, or would jeopardize 
negotiations leading to an agreement or con
tract; 

(c. 1) would reveal financial, commercial, 
technical or scientific information 

(i) given by an individual or a corporation 
that is a going concern in connection with 
financial assistance applied for or given 
under the authorit.y of a statute or regulation 
of the Province, or 

(ii) given in or pursuant to an agreement 
entered into under the authority of a statute 
or regulation, jf the information relates to 
the internal management or operations of a 
corporation that is a going concern; 
1982, c.58, s.1. 
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4(2) Lorsqu'une partie d'un document contient 
des informations correspondant it celles citees it 
l'article 6, et que cette partie est separable, elle 
doit etre supprimee et la demande concernant la 
partie restante du document doit etre acceptl.~e. 

4(3) Dne information n'est communiquee, lors
qu'une demande it son sujet est acceptee, que dans 
la langue ou les langues dans lesquelles elle a ete 
emise. 

4(4) Lorsque Ie document contenant l'informa
tion faisant l'objet d'une demande a ete detruit ou 
n'existe pas, Ie ministre competent en avise Ie 
demandeur. 

5(1) Le ministre competent ne peut rejetter 
totalement ou partiellement une demande d'in
formation qu'en vertu du paragraphe 4(4) et de 
l'article 6, et lorsqu'il rejette une telle demande, il 
en avise par ecrit Ie demandeur, lui indique les 
raisons de ce refus et lui fournit les formules 
necessaires pour exercer un recours en vertu de la 
presente loi. 

6 Le droit it l'information confere par la presente 
loi est suspendu lorsque la communication d'in
formations 

a) pourrait entrafner la divulgation d'informa
tion dont Ie caractere confidentiel est garanti 
par la loi; 

b) pourrait devoiler des renseignements per
sonnels concernant une autre personne et 
donnes it titre confidentiel; 

c) pourrait occasionner des gains ou des pertes 
financieres pour une personne ou un ministere, 
ou pourrait compromettre des negociations en 
vue d'aboutir it la conclusion d'un accord ou 
d'un contrat; 

c.l) pourrait reveler une information finan
ciere, commerciale, technique ou scicntifique 

(i) donnee par un paniculier ou une cor
poration qui est une corporation en activite 
en relation avec une aide demandee ou four
nie sous l'autorite d'une loi ou d'un regle
ment de la province, ou 

(ii) incluse dansune entente ou donnee con
formement it une entente conc!ue sous 
l'autorite d'une loi ou d'un reglcment, si 
l'information est liee it la gestion ou aux 
operations internes d'une corporation qui est 
une corporation en activite; 1982, c.58, arLI. 



(d) would violate the confidentiality of in
formation obtained from another government; 

(e) would be detrimental to the proper 
custody, control or supervision of persons 
under sentence; 

(f) would disclose legal opinions or advice pro
vided to a person or department by a law officer 
of the Crown, or privileged communications as 
between solicitor and client in a matter of 
department business; 

(g) would disclose OpInIOnS or recommenda
tions by public servants for a Minister or the Ex
ecutive Council; 

(h) would disclose the substance of proposed 
legislation or regulations; 

(i) would impede an investigation, inquiry or 
the administration of justice. 

7(1) Where an applicant is not satisfied with the 
decision of an appropriate Minister or where an 
appropriate Minister fails to reply to a request 
within the time prescribed, the applicant may in 
the prescribed form and manner either 

(a) refer the matter to a judge of The Court of 
Queen's Bench of New Brunswick, or 

(b) refer the ma.tter to the Ombudsman. 
Am. (a), 1979, c.4I, s.I11. 

7(2) Where the applicant refers the matter to a 
judge of The Court of Queen's Bench of New 
Brunswick under subsection (1), 

(a) the applicant may not thereafter refer the 
matter to the Ombudsman under paragraph 
(1)(b) 0.1;. U~::!.~: the ombudsman Act, and 

(b) the Ombudsman, in such case, may not act 
under the authority of this Act or the Om
budsman Act with respect to that matter. 1979, 
c.4I, s.l11. 

7(3) Where the applicant refers the matter to the 
Ombudsman under subsection (1), the applicant 
may not, subject to subsection 11 (1), refer the 
matter to a judge of The Court of Queen's Bench 
of New Brunswick. 1979, c.4I, s.l11. 

7(4) The Ombudsman, subject to section 19 of 
the Ombudsman Act, and The Court of Queen's 
Bench of New Brunswick judge may, with respect 
to any matter referred to them, inspect the in
formation that is the subject matter of the refer
ral, if such information exists, in order to deter
mine the referral, but such inspection shall be 

d) pourrait porter atteinte au caractere con
fidentiel d'une information re9ue d'un autre 
gouvernement; 

e) pourrait etre prejudiciable it la detention ou 
a la surveillance d'une personne condamnee; 

f) pourrait entralner la divulgation de con
sultations juridiques donnees it une personne ou 
a un ministere par un legiste de la Couronne, ou 
violer Ie secret professionnel, qui existe entre 
I'avocat et son client, it propos d'une affaire 
d' ordre ministeriel; 

g) pourrait entralner la divulgation d'avis ou 
de recommendations faites par un fonctionnaire 
it un ministre ou au Conseil executif; 

h) pourrait entralner la divulgation du contenu 
d'un projet de loi ou de reglement; 

i) pourrait entraver Ie cours d'une enquete ou 
d'une recherche, au l'exercice de la justice. 

7(1) Tout demandeur non satisfait de la decision 
d'un ministre competent, au si ce dernier omet de 
repondre a une demande dans Ie delai prescrit, 
peut, dans les formes prescrites, 

a) soit soumettre l'affaire a un juge de la Cour 
du Banc de Ia Reine du Nouveau-Brunswick, ou 

b) soit la soumettre it I'Ombudsman. 
Mod. a), 1979, c.4I, art.111. 

7(2) Lorsque Ie demandeur soumet l'affaire a un 
juge de la Cour du Banc de la Reine du Nouveau
Brunswick en vertu du paragraphe (1), 

a) il ne peut, par la suite, la soumettre a I'Om
budsman en vertu de l'alinea (l)b) ou en i""f:oa 
de la Loi sur l'Ombudsman, et 

b) ce dernier, dans ce cas, ne peut intervenir 
sous Ie regime de la presente loi au de la Loi sur 
I'Ombudsman au sujet de cette affaire. 1979, 
c.4l, art.ll1. 

7(3) Le demandeur qui soumet I'affaire a l'Om
budsman en vertu du paragraphe (1), ne peut, sous 
reserve du paragraphe 11(1), la soumettre it un 
juge de la Cour du Banc de la Reine du Nouveau
Brunswick. 1979, c.4I, art.111. 

7(4) L'Ombudsman, sous reserve de l'article 19 
de la Loi sur I'Ombudsman, et Ie juge de la Cour 
du Banc de la Reine du Nouveau-Brunswick peu
vent, au sujet de toute affaire qui leur est soumise, 
consulter les documents contenant I'information, 
objet du recours, si celle-ci existe, afin de delimiter 
Ie recours, mais cette consultation doit se faire a 
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made in camera without the presence of any per
son. 1979, cAl, s.l1l. 

8(1) The Court of Queen's Bench of New 
Brunswick judge shall upon the applicant's re
quest hold a hearing, and 

(a) in the case where a minister denied the re
quest for information or a part thereof, may 
order the minister to grant the request in whole 
or in part; 

(b) in the case where the minister failed to rep
ly to a request, shall order that the appropriate 
Minister, 

(i) grant the request, or 

(ii) deny the request; 

(c) may make any other order that 1:; ap
propriate. 1979, c.4l, s.11 L 

8(2) A copy of the decision of The Court of 
Queen's Bench of New Brunswick judge shall be 
sent to the applicant and the appropriate Minister. 
1979, c.4l, s.ll1. 

8(3) No appeal lies from the decision of The 
Court of Queen's Bench of New Brunswick judge 
under subsection (1). 1979, c.4l, s.l1l. 

9 The Ombudsman shall in accordance with this 
Act and the power, authority, privileges, rights 
and duties vested in him under the Ombudsman 
Act review the matter referred to him within thir
ty days of having received the referral. 

10(1) Upon having reviewed the matter referred 
to him, the Ombudsman shall forthwith, in 
writing, advise the appropriate Minister of his 
recommendation and shall forward a copy of such 
recommendation to the person making the refer-
ral. .<!A> 

10(2) The Ombudsman may in such recommen
dation 

(a) recommend to the appropriate Minister to 
grant the request in whole or in part; 

(b) in the case where the appropriate Minister 
failed to reply to a request, recommend to the 
appropriate Minister 

(i) to grant the request, or 

(ii) to deny the request. 

huis clos sans qu'aucune personne ne soit 
presente. 1979, c.41 , art.111. 

8(1) Le juge de la Cour du Banc de la Reine du 
Nouveau-Brunswick doit, sur la demande du 
demandeur, convoquer une audience, et 

a) dans Ie cas ou un ministre a rejette totale
men! ou partiellement la demande d'informa
tion, peut lui ordonner de I'accepter totalement 
ou partiellement; 

b) dans Ie cas ou Ie ministre a omis de repondre 
a une demande, doit ordonner au ministre com
petent 

(i) d'accepter la demande, ou 

(ii) de rejetter celle-ci; 

c) peut rendre tout autre ordonnance qui est 
necessaire. 1979, c.41, art.l11. 

8(2) Une copie de la decision du juge de Ia Cour 
du Banc de Ia Reine du Nouveau-Brunswick est 
adressee au demandeur et au ministre competent. 
1979, c.4l, art.lll. 

8(3) La decision prise par un juge de Ia Cour du 
Banc de Ia Reine du Nouveau-Brunswick en vertu 
du paragraphe (1) est sans appel. 1979, c.4l, 
art.lll. 

9 L'Ombudsman, conformement a Ia presente 
loi et aux pouvoirs, attributions, prerogatives, 
droits et devoirs que lui a conferes Ia Loi sur J'Om
budsman, examine I'affaire qui lui a ete soumise 
dans Ies trente jours de Ia reception de Ia demande 
de recours. 

10(1) Apres avoir examine I'affaire qui lui a ete 
soumise, I'Ombudsman doit aussit6t faire conna
Itre, par ecrit, sa recommandation au ministre 
competent et en envoyer une copie a I'auteur du 
recours. 

10(2) L'Ombudsman peut par cette recom
man dation 
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a) recommander au ministre competent d'ac
cepter totalement ou partiel1ement une 
demande; 

b) dans Ie cas ou Ie ministre competent a omis 
de repondre a une demande, recommander au 
ministre competent 

(i) d'accepter Ia demande, ou 

(ii) de la rejeter. 



10(3) The appropriate Minister referred to in 
subsection (2) shall, upon reviewing the recom
mendation of the Ombudsman, carry out the 
recommendations of the Ombudsman or make 
such other decision as he thinks fit and upon mak
ing his decision, that Minister shall notify, in 
writing, the person making the referral and shall 
forward to the Ombudsman a copy of such deci
sion. 

11 (I) Where the person making the referral is not 
satisfied with the decision of the appropriate 
Minister under subsection 10(3), that person may 
appeal the matter to a judge of The Court of 
Queen's Bench of New Brunswick. 1979, c.41, 
s.Ill. 

11(2) Subsection 7(4) and section 8 apply mutatis 
mutandis to an appeal made under subsection 
(1). 

12 In any proceeding under this Act, the onus 
shall be on the Minister to show that there is no 
right to the information that is the subject of the 
proceeding. 

13 Where a matter is referred or appealed to a 
judge of The Court of Queen's Bench of New 
Brunswick, the judge shall award costs in favour 
of the applicant 

(a) where the applicant is successful, qr 

(b) where the applicant is not successful, if the 
judge considers it to be in the public interest. 
1979, c.4l, s.111. 

14 The Lieutenant-Governor in Council may 
make regulations 

(a) prescribing the form and manner of refer
rals under this Act; 

(b) prescribing forms; 

(c) prescribing the departments for the pur
poses of this Act; 

(d) prescribing fees for the purposes of this Act; 

(e) prescribing such other procedures as may 
be necessary to carry out the intent and pur
poses of this Act. 

15 This Act is subject to review by the Legislative 
Assembly after thirty months following the com
ing into force of this Act. 

N.B. This Act comes into force on January 1, 
1980. 

N.B. This Act is consolidated to June 18, 1982. 

10(3) Le ministre competent vise au paragraphe 
(2) doit, apres examen de la recommandation de 
I'Ombudsman, Ia mettre a execution ou prendre 
toute autre decision qu'il juge convenable et, apres 
avoir pris sa decision, i1 la notifie, par ecrit, a 
l'auteur du recours et en envoie une copie a l'Om
budsman. 

11 (I) Tout auteur d 'un recours, qui n' est pas 
satisfait de la decision que Ie ministre competent a 
prise en vertu du paragraphe 10(3), peut en ap
peter a un juge de la Cour du Bane de Ia Reine du 
Nouveau-Brunswick. 1979, c.4I, art.ll1. 

11(2) Le paragraphe 7(4) et l'article 8 s'appli
quent mutatis mut8Ildis it un appel interjete en 
vertu du paragraphe (1). 

12 Dans toute procedure en vertu de la presente 
loi, il appartient au Ministre d' etablir que Ie droit 
a I'information est suspendu. 

13 A la suite d'un recours ou d'un appel devant 
un juge de la Cour du Bane de la Reine du 
Nouveau-Brunswick, ce dernier doit statuer sur les 
frais en faveur du demandeur qui 

a) a gain de cause; 

b) n'a pas gain de cause lorsque, de I'avis du 
juge, il y va de l'interet public. 1979, c.4I, 
art. 1l 1. 

14 Le lieutenant-gouverneur en conseil peut, par 
voie de reglements, 

a) prescrire les modalites de l'exercice du 
recours prevu par Ia presente loi; 

b) etablir des formules; .. , . 
c) enoncer les minis teres concernes par l'ap
plication de la presente loi; 

d) fixer Ies droits payables en vertu de la 
presente loi. 

e) etablir to utes les autres procedures qui peu
vent etre necessaires a l'application de l'objet de 
la presente loi. 

15 L' Assemblee legislative pourra reexaminer la 
presente Ioi trente mois apres son entree en 
vigueur. 

N.B. La presente loi entre en vigueur Ie Ier janvier 
1980. 

N.B. La presente loi est refondue au 18 juin 1982. 
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Excerpt from C-2.1, Child and Family Services and Family 
Relations Act (Part V -Adoption, s.90-93 inclusive) 

90(1) Where there has been substantial com
pliance with the requirements of this Part no 
adoption order shall be set aside on appeal or 
otherwise by reaseD only of a defect or irregularity 
in complying with the requirements unless there 
has been a substantial miscarriage of justice. 

90(2) Except on appeal, an adoption order shall 
not be set aside unless the order was procured by 
fraud, and unless it is in the best interests of the 
child to set aside the order. 

91(1) Subject to section 92, all records and 
documents relating to the adoption of any person 
on file with the court and with the Registrar 
General of Vital Statistics are confidential. 

91 (2) Subject to section 92, all records and 
documents in the possession of the Minister 
relating to the adoption of any person are con
fidential. 

91(3) A request for information relating to the 
adoption of a person shall be made to the 
Minister. 

92(1) Subject to subsection (5), where a request 
respecting the release of nonidentifying informa
tion relating to an adoption is made by an adop
ting parent, an adopted person, a natural parent 
or any other person who, in the opinion of the 
Minister, has an interest in the matter and a reason 
acceptable to the Minister, the Minister may com
ply with the request. 

92(2) Not" ithstanding section II, where a re
quest for identifying information relating to the 
adoption of a person is received from 

(a) subject to subsection (5), an adopted per
son; 

(b) a person who consented to the adoption; 

(c) a person whose consent to the adoption was 
waived; 

(d) the adopting parent; or 

(e) any other person who, in the opinion of the 
Minister, has an interest in the matter and a 
reason acceptable to the Minister; 
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Extrait de C-2.1, Loi sur les services a l'enfant et a la famille 
et sur les relations familiales (Partie V - L'adoption, art. 
90-93 inclusivement) 

90(1) Lorsqu'il a ete satisfait en substance aux 
prescriptions de la presenre Partie, l'annulation 
d'une ordonnance d'adoption en appel ou de toute 
.autre far;:on en raison exclusive d'une irregularite 
ou d'un vice survenu en se conformant aces 
prescriptions ne pourra etre prononcee que s'il 
s'est produit une erreur judiciaire grave. 

90(2) Sauf en appel, une ordonnance d'adoption 
ne peut etre annulee que si elle a ete obtenue par 
fraude et que s'il est dans l'interet superieur de 
I'enfant de prononcer son annulation. 

91(1) Sous reserve de l'article 92, sont confiden
tiels tous It:s dossiers et documents concernant 
l'adoption d'une personne qui se trouvent en 
depot aupres de la cour et du Registraire general 
des statistiques de l' etat civil. 

91(2) Sous reserve de I'article 92, sont confiden
tiels tous les dossiers et documents concernant 
I'adoption d'une personne qui se trouvent en la 
possession du l\1inistre. 

91(3) Une demande de renseignements concer
nant l'adoption d'une personne doit etre adressee 
au Ministre. 

92(1) Sous reserve du paragraphe (5), Ie \1inistre 
peut acceder it une demande de communication de 
renseignements non identificateurs, concernant 
une adoption, presenree par un adoptant, un 
adopte, un parent naturel ou lOute autre personne 
qui, seton Ie Ministre, a un interet en l'espece et in
voque une raison qu'il juge acceptable. 

92(2) Par derogation it i'article I J, lorsqu'une 
demande de renseignemenrs identificateurs con
cernant l'adoption d'une personne est rer;:ue 

a) d'un adopte, SOliS reserve du paragraphe 
(5); 

b) d'une personne qui a consenti a l'adoption; 

c) d'une personne dont Ie consentement a fait 
l'objet d'une dispense; 

d) de l'adoptant; ou 

e) de toute autre personne qui, selon Ie 
Ministre, a un interet en l'espece et une raison 
acceptable, 



I 
I 
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the Minister may reiease identifying information 
under the foHowing circumstances, namely 

(f) where an adult has voluntarily registered 
his name on a register that shall be kept by the 
Minister to record the names of adults who wish 
to contact their natural parents, children or sibl
ings, and the person sought to be contacted has 
also voluntarily registered his name on the 
register; 

(g) where it is necessary to avoid a situation in 
which a person, having obtained identifying in
formation from another source, contacts a 
natural parent or child without the prior 
preparation of the person contacted; 

(g. I} where it is n~ec~~ary tll ~cltlc the c.\late of 
adeecas~d; 1982, c.13, s.2. 

(h) when the information is necessary for the 
preparation of a medical or psychosocial history 
for purposes of treatment; or 

(i) where the Minister is satisfied that all per
sons who will be directlv affected bv the release 
of information have consented to' its release, 
and that there is no compelling reason in the 
public interest to refuse the request. 

1;2(3) Where an application ic; made to the 
\lini:-;ter u;1Jcr subsection (2), the Mir.istt'l' may 

(a) search the files to ascertain the identity uf 
any person named or referred to in the request; 
and 

(b) make contact with any person on a con
fidential basis to 

(i) obtain that person's consent to the 
release of identifying information, 

(ii) attempt to obtain information specified 
in the application, or 

(iii) arrange contact between the applicant 
and the person contacted. 

92(4) Where the person named or referred to in a 
request under subsection (2) is dead, the Minister 
may give identifying information concerning that 
person to the person requesting if the Minister is 
:.atisfied that the circumstances surrounding the 
request warrant the release and that the informa
tion would have been released under subsection (2) 
had the person been alive and consented to its 
release. 

Ie Ministre peut communiquer ces renseignements 
dans les circonstances suivantes, a savoir 

f) lorsqu'un adulte a volontairement fait ins
crire son nom sur un registre dans lequel Ie 
Ministre doit inscrire et conserver Ies noms des 
adultes desirant prendre contact· avec leurs 
parents naturels, enfants, freres ou soeurs, et 
que la personne avec qui Ie contact est souhaite 
a aussi fait inscrire son nom sur Ie registre; 

g) lorsq'l'il est necessaire d'eviter une situation 
dans laquelle une personne, ayant obtenu des 
renseignemenrs idcnti ficateurs d' une autre 
source. prend contact avec un parent naturel ou 
un enfant sans qu'on y ait prepare ceux-ci; ou 

g.l) Illr~qu'il est neec~~air(' de regkr la ~ucccs
,ioll d'l1l1e r~r~(lnnc deeedee; 1982, c.13, art.2. 

h) lorsque les renseignements sont necessaires 
pour etablir les antecedents medicaux ou 
psycho-sociaux d'une personne en vue d'un 
traitement; au 

i) lorsque Ie Ministre est convaincu que toutes 
les personnes qui seront dire-Clement touchees 
par la communication des renseignements y ont 
consenli et qu'il n'existe aucune raison im
perieuse d'opposer un refus it la demande dans 
l'interet pUblic. 

92(3) Le Ministre peuI, ]or5qu'il e.~t salSl d'une 
demandc en venu du parag.raphe (2), 

a) orocedcr (l line recherche dam !t:5 do~siers 
afin' de determiner l'identite de tollte personne 
nommee ou vi.,ee dans la demande; et 

b) prendre contact avec toute personne a titre 
can fidentiei afin 

(i) d'obtcnir son consentement a la com
munication des renseignements iden
tificateurs, 

(ii) de tenter d'obtenir les renseignements 
precises dans la demande, ou 

(iii) d'organiser Ia mise er.l contact du 
demandeur avec cette personne. 

92(4) Lorsque la personne nommee ou visee dans 
une demande formulee en vertu du paragraphe (2) 
est decedee, Ie Ministre peut fournir des 
renseignements identificatcurs it son sujet it 
l'auteur de la demande s'il est convaincu que les 
circonstances entourant la demande en justifient 
la communication et que ces renseignements 
auraient ete communiques en venu du paragraphe 
(2) si la personne etait encore en vie et avait con
senti it leur communication. 
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92(5) Where a request has been filed by an 
adopted person who is under the age of majority, 
the Minister shall not provide that person with 

(a) nonidentifying information without the 
consent of the adopting parent, or 

(b) identifying information without the con
sent of the adopting parent and the natural 
parent, 

ur.!ess he is satisfied that special circumstances 
warrant the release of information notwithstan
ding th'e absence of that consent. 

92(6) Where a person is not satisfied that the 
;o..linister has dealt properly with a request under 
this secrion, he may, in accordance witn section 
15, request thc Minister to review his decision. 

93 Where a person is not satisfied that the 
Minister has dealt properly with a request for a 
review under subsection 92(6), he may request the 
Ombudsman to review the Minister's decision and 
to advise the rvlinister of his recommendations. 

91(5) Lorsque la demande a ete deposee par un 
adopte mineur, Ie Ministre ne peut lui foumir 

a) des renseignements non identificateurs sans 
Ie consentement de l'adoptant, au 

b) des ren~eignements identificateurs sans Ie 
consentement de l'adoptant et du parent 
naturel, 

it moins qu'il ne soit convaincu qu'i! existe des cir
constances particulieres justifiani la communica
tion de ces renseignements en depil de I'absence du 
consentement requis. 

92(6) TOllte personne qui n'est pas convaincue 
que Ie Ministre a donne une suite convenable it une 
demandc rrC5~ntce ~n \crtu UU P[~!>Clll artide peut 
lui demander de reviser <;a decision conformement 
a l'article 15. 

93 Toute personne qui n'est pas convaincue que 
Ie l'vlinistre a donne une suite com'enable it une 
demande de revision presentee en vertu du 
paragraphe 92(6) peut demander it l'Ombudsman 
de reviser la decision du Ministre et d'aviser celui
ci de ses recommandations. 
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Je vous prie d'agreer, monsieur ]'Orateur, l'assurance de rna consideration distinguee. 
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FAITS SAILLANTS DE U ANNEE 1984 

• En 1984, Ie Bureau a rectu 1182 plaintes contre Ie gouver
nement, soit 93 ou 8,5% de plus qu'en 1983 (voir STA
TISTIQUES). 

• Le Bureau a pro cede a neuf enquetes, y compris des 
demandes concernant Ie refus, par des ministeres, de 
divulguer des renseignements en vertu de la Loi sur Ie 
droit a l'information (voir LOI SUR LE DROIT A ~IN
FORMATION). 

• Nous avons egalement rec;u deux demandes d'examen 
concernant Ie refus du ministre des Services sociaux de 
divulguer des renseignements relatifs aux adoptions en 
vertu de la Loi sur les services a la famille (voir ADOP
TIONS). 

• Trois des recommandations faites dans les rapports an
nuels precedents, concernant les inspections de vehicules 
a moteur, les demandes d'indemnisation faites aux muni
cipalites et la Loi sur I'indemnisation des travailleurs 
atteints de la silicose ont ete appliquees (voir RECOM
MANDATIONS). 

• Le personnel est Ie me me qu'en 1984 et comprend notam
ment Charles Ferris, avo cat aupres de ['Ombudsman, 
MageIIa St-Pierre, adjointe a I'Ombudsman, Doris Pal
mer, secretaire a l'Ombudsman et Gisele Girouard, secre
taire bilingue. 

o Lawrence Veniot et Steven Gallagher, tous deux diplomes 
de l'Ecole de droit, ont effectue une bonne part de leur 
c1ericature aupres de nos services. IIs poursuivent 
maintenant leur stage aupres de bureaux prives 
d'avocats. Le travail de MM Veniot et Gallagher nous a 
ete d'une aide precieuse. 

• Pour la deuxieme annee consecutive, notre Bureau a 
participe au projet de formation juridique offert au 
Ludlow Hall par I'Ecole de droit de l'Universite du 
Nouveau-Brunswick. Trois etudiants ont termine les 
travaux entrepris aupres de nos services dans Ie cadre des 
exigences academiques qui leur sont imposees. 

• Les audiences privees se sont poursuivies en 1984. En 
avril, des audiences ont eu lieu a Grand-Sault et a Saint
Leonard; en mai, a Edmundston, Woodstock, Sussex et 
St. Stephen et en novembre, a Moncton. 

• Comme l'an passe nous avons continue de visiter les 
etablissements carceraux provinciaux, de rencontrer les 
detenus et d'entendre leurs griefs au sujet des agents 
correctionnels locaux et centraux. Nous avons egalement 
tenu des audiences dans les etablissements de Perth
Andover, Woodstock, Saint-Jean, Moncton, S1. Ste
phen, Fredericton, Kingsclear, Dalhousie et a l'Ecole de 
formation (aussi situee a Kingsclear). 

ANCIENNE RECOMMANDATION 

Tribunaux administratifs 

Dans Ie troisieme rapport du Bureau (1969), Monsieur W. 
T. Ross Flemington recommandait que I' Assemblee legisla
tive etablisse des regles minim ales de procedure uniformes et 
equitables de nature generale, applicables a tous les tribu
naux administratifs ainsi qu'une seule et meme procedure 
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pour Ie recours en revision des pouvoirs statutaires exerces 
par lesdits tribunaux. M. Flemington estimait qu'on yarri
verait plus facilement en adopt ant une loi semblable a la 
Statutory Powers Procedure Act et la Judicial Review Pro
cedure Act de l'Ontario. Au cours des annees qui ont suivi, 
plusieurs lois ont incorpore des regles equitables de proce
dure a I'egard de tribunaux administratifs specifiques et les 
Regles de procednre ont ete modifiees afin de substituer la 
demande de recours en revision aux brefs. Malheureuse
ment, ces changements ne semblent pas satisfaire aux objec
tifs de la recommandation de M. Flemington qui visait a (I) 
empecher la necessite d'examiner et de modifier un grand 
nombre de lois du Nouveau-Brunswick et (2) eviter les diffi
cultes, depenses et retards occasionnes par Ie recours a une 
procedure desuete. 

Par consequent, iI est recommande que l'on examine de 
plus pres la possibilite d'adopter une loi similaire a la Statu
tory Powers Act de I'Ontario, R.S.O. 1980, chap. 484 ainsi 
qu'une seule et meme procedure pour Ie recours en revision 
des decisions administratives. 

Pour ce qui a trait a la promulgation anterieure, il est 
recommande que I'eventuelle loi du Nouveau-Brunswick sur 
la procedure regissant I'exercice des pouvoirs statutaires 
incorpore les caracteristiques suivantes de la loi de l'Onta
rio. (Le numero pertinent de I'article de la loi ontarienne est 
indique entre parentheses): a) grande portee (art. 1-5); b) 
avis d'audience (art. 6-8, 24); c) audiences publiques (art. 9); 
d) decorum (art. 9); e) droit a un avo cat (art. 10, 11, 23); f) 
interrogatoire et contre-interrogatoire des temoins (art. 10, 
23); g) citation a temoin (art. 12-13); h) protection des 
temoins (art. 14-16, 23); i) consignation des decisions et 
motifs par ecrit (art. 17); j) avis de la decision (art. 18,24); k) 
application de la decision (art. 19); I) registre des procedures 
(art. 20); m) ajournement de l'audience (art. 21); n) presta
tion des serments ou affirmations (art. 22); 0) suspension 
d'instance (art. 25); et p) mise sur pied d'un co mite des regles 
de procedure regissant I'exercice des pouvoirs statutaires 
afin de reviser les regles minim ales de procedure et leur 
application devant les tribunaux (art. 26-34). 

Quant a la loi sur la procedure regissant Ie recours en 
revision, il est recommande que l'on se penche sur la pro
mulgation soit a) d'une seule et meme procedure pour les 
demandes de recours en revision ou applicable aux de
mandes de recours en revision et aux appels interjetes a 
l'egard de la decision administrative rendue, soit b) une seule 
et meme procedure a I'egard des appels interjetes, qui serait 
analogue aux dispositions regissant les demande de recours 
en revision (Regie 69). 

S'i1 etait juge souhaitable d'examiner davantage la ques
tion avant d'adopter une telIe loi, iI y aurait lieu de recom
mander que soit etabli un comite des regles de procedure 
regissant I'exercice des pouvoirs statutaires, fac;onne selon Ie 
modele decrit a la Partie II de la Statutory Powers Procedure 
Act de l'Ontario, et qui serait charge de la mise en oeuvre de 
la loi eventuelle. 

NOUVELLES RECOMMANDATIONS 

Loi sur les accidents du travail - prestations de survivants 

Le Bureau etudie presentement Ie cas de deux veuves a qui 
la Commission des accidents du travail a refuse les presta
tions de conjoint survivant. Pourtant, au moment du deces, 
leurs epoux respectifs jouissaient d'une pleine pension d'in-



validite. La Commission a base son refus sur Ie fait que, de 
l'avis de son personnel medical, Ie deces des deux travail
leurs en question n'etait pas "directement" lie it leurs blessu
res. 11 existe amples preuves demontrant que leur deces est Ie 
resultat "indirect" desdites blessures. C'est pourquoi, nous 
insistons aupres de la Commission pour qu'el1e donne une 
interpretation plus liberale a la mention "dececte ... du fait 
des blessures". Il serait peut..etre souhaitable d'instituer une 
presomption statutaired'admissibilite en faveur du conjoint 
survivant, et ce pour deux raisons. Dans un premier temps, 
la Commission a soutenu dans chacun des cas et jusqu'au 
deces, que Ie travailleur etait completement invalide du fait 
de blessures professionnelles. Par consequent, il est Iogique 
de supposer que la mort a ete, dans une vaste mesure, liee a la 
blessure. Dans un deuxieme temps, la vie des epouses des 
deux travailleurs en question a ete completement boulever
see du fait de ces blessures. Ces femmes ont pris soin de leurs 
maris (d'une certaine fa<;on, au nom de la Commission) et 
ont dfi subir les repercussions financieres, sociales et econo
miques entrainees par eet accident professionnel pour se 
voir, en fin de compte, refuser les prestations de survivant. 

Le paragraphe 43(7) de la Workmen's Compensation Act 
de l'Ontario stipule ce qui suit: 

43(7} Une personne a charge d'un employe qui, au 
moment de son deces, recevait des prestations pour 
une incapacite permanente jugee integrale par la 
Commission ou qui les aurait re<;ues n'eut ete du 
deces, a droit auX indemnisations tout comme si Ie 
deces de I' employe etait Ie resultat de I 'incapacite pour 
laquelle iI recevait ou aurait re<;u des prestations d'in
validite permanente!' (traduction) 

II est recommande qu'une disposition similaire soit inse
ree dans la Loi sur les accidents du travail du Nouveau
Brunswick. 

Loi sur Ie droit a I'information 

r.:article 42 de la Loi sur I'acces it I'information du Canada 
stipule que Ie commissaire federal de l'information peut 
comparaitre en qualite de partie a toute procedure entamee 
en vertu de la Loi sur l'acces a l'information. Etant donne les 
connaissances particulieres de l'Ombudsman en matiere de 
legislation, du fait de I'experience de son poste, et de son 
utilite eventuelle dans les discussions portant sur les ques
tions legales dont est saisi Ie tribunal dans l'examen d'une 
demande presentee en vertu de la Loi sur Ie droit a l'informa
tion, il est recommande que la disposition suivante soit 
inseree dans la Loi sur Ie droit it l'information: 

8(4) Avis de toute demande presentee en vertu de 
I'alinea 7(l)a} doit etre signifie a l'Ombudsman qui 
peut, de droit, etre entendu personnellement ou par 
voie de representant lors de I'etude de la demande. 

LOI SUR J.JE DROIT A IJINFORMATION 

Les quinzieme et seizieme rapports annuels de l'Ombuds
man recommandaient qu' en cas de reexamen de la Loi sur Ie 
droit a l'information par I' Assemblee legislative en vertu de 
I'article 15 de cette loi, qu'une attention particuliere soit 
don nee a Ia revision de certaines dispositions de cette meme 
loi. II etait recommande notamment a} que I'application de 
la loi s'etende a l'ensemble des services publics, y compris les 
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hopitaux et les conseils scolaires, les tribunaux et toutes les 
corporations de la Couronne; b) que des dispositions explici
tes touchRnt a la protection de la vie privee soient ajoutees 
afin d'elargir Ie cadre des droits accordes en vertu de l'alinea 
6b} de la Loi; et c) que des evaluations periodiques obliga
toires des mecanismes de recherche de l'information soient 
mis en place. De plus, pour faciliter ce nouvel examen, 
I'avocat aupres de l'Ombudsman a prepare un document 
intitule "I.Jacces it l'information au Canada -1'Ombudsman 
comme modele de recours en revision" . (Copie du document 
peut etre obtenue sur demande adressee a notre Bureau.) Au 
moment du present rapport, l'examen prevu a Particle 15 
n'etait pas encore termine. 

Pendant J'exercice en cause, nous avons recu neuf de
mandes en vertu de la Loi sur Ie droit a l'information, y 
compris cinq requetes adressees a l'Ombudsman en vertu de 
l'article 7. Un total de 26 requetes ont ete re<;ues depuis la 
proclamation de la Loi en janvier 1980. 

Le premier demandeur, un ancien employe du ministere 
de la Justice, denonce Ie refus du ministere de lui divulguer Ie 
contenu entier de son dossier. La requete a ete faite par 
l'avocat du demandeur a la suite d'une demande Ie priant 
d'entamer une action civile pour une allegation de declara
tion inexacte it l'egard de son client. Le ministere hesita a 
divulguer des renseignements dont l'intiine pourrait even
tuellement se servir dans une action intentee contre lui et 
refusa de lui remettre sept documents juges "delicats". 
Apres revision, Ie Bureau recommanda la divulgation des
dits renseignements pour quatre raisons. D'abord les rensei
gnements sollicites par Ie requerant etaient d'ordre 
personnel; par consequent, Ie Ii belle indirect et vague de la 
I'alinea 6b) de la Loi en permet la divulgation. Deuxieme
ment, i1s faisaient partie de son dossier personnel et auraient 
dfi lui etre communiques conformement a l'esprit des dispo
sitions de divulgation prevues dans la convention collective 
a JaqueJle il avait deja ete partie. Troisiemement, il a ete juge 
que les motifs a l'origine de la demande n'etait aucunement 
lies a une procedure en vertu de la Loi it moins que la 
divulgation ne soit a l'encontre des dispositions derogatoires 
de l'article 6 de la Loi. Enfin, il a ete juge que la divulgation 
des renseignements n 'entralnerait pas les pertes ou les gains 
d'ordre financier prevus it I'alinea 6c) de la Loi, bien qu'i1 
soit possible que Ie requerant s' en serve dans une poursuite 
judiciaire dont l'issue pourrait lui etre favorable et occasion
ner une perte ou des gains financiers; toutefois, cette perte 
ou ces gains sont purement speculatifs. Le Ministre a ac
cepte cette recommandation et a divulgue les renseignements 
demandes par Ie requerant. • 

Dans Ie deuxieme cas, un citoyen avait demande.au Minis
tre de la Justice de lui fournir copie de tous les renseigne
ments dont disposait Ie ministere a son egard. Malgre une 
correspondance volumineuse entre Ie ministere et Ie reque
rant et I'existence de six dossiers au sujet de ce demier, Ie 
Ministre, aussi etonnant que cela puisse sembler, indiqua 
que "Ie ministere ne disposait d'aucun renseignement confi
dentiel ou autre" a son egard. Les autres lettres adressees au 
Ministre par Ie requerant furent sans suite. Apres reception 
de La requete, notre Bureau mena une enquete exhaustive 
afin de determiner l'ampleur des renseignements retenus et 
dressa la liste de ces documents. Apres un examen prelim i
naire, Ie Ministre divulgua tous les documents it l'exception 
de cinq et identifia les documents restant a ce jour en fonc
tion de I'auteur, du contenu et du genre de document. Ce
pendant il refusa de les divulguer. L'Ombudsman 



recommanda subsequemment la divulgation desdits docu
ments. Sa recommandation reposait sur Ie fait que les rensei
gnements contenus dans les cinq documents portaient sur 
une demande d'autorisation d'acquisition d'arme a feu faite 
en vertu de l'article 104 du Code criminel du Canada. II 
s'agissait de documents de la meme nature que ceux exami
nes par un prepose aux armes a feu du ministere de la Justice 
lorsqu'il s'agit de decider si I'autorisation d'acquisition 
d'armes a feu sera accordee ou non. S'y ajoutaient des 
documents similaires a ceux qui font partie des archives 
publiques dans tout renvoi devant un juge de la Cour provin
ciale au titre du paragraphe 104(6) du Code criminel du 
Canada. Puisque Ie Ministre avait deja identifie la nature, 
I'auteur et la date des documents et puis que to us les rensei
gnements sollicites par Ie requerant auraient ete soumis ala 
divulgatioll publique au titre du paragraphe 104(6), il etait 
difficile de voir pourquoi ils ne devraiellt pas etre divulgues 
au titre de la Loi sur Ie droit a Pinformation. Le Ministre a 
subsequemment rejete cette recommandation et Ie requerant 
a porte sa cause devant. un juge de la Cour du Bane de la 
Reine en vertu de Particle 11 de la Loi. 

La troisieme requete re9ue en 1984 decoule d'une de
mande faite par une ancienne etudiante du College commu
nautaire du Nouveau-Brunswick pour I'obtention d'une 
copie de l'ensemble de son dossier scolaire. Le Ministre 
ayant omis de repondre a sa demande ecrite dans Ie delai de 
30 jours prescrit par Particle 3 de la Loi, l'etudiante s'a
dressa a notre Bureau. Nous avons examine la question et Ie 
Ministre a par la suite accepte de remettre a la requerante les 
dossiers requis. 

Vetude des deux aut res requetes re9ues en 1984 n'etait pas 
terminee it la fin de I'exercice. Dans un des cas Ie requerant 
veut savoir la nature et Ie montant des subventions accordees 
par Ie ministere de I' Agriculture et de I' Amenagement rural 
a une autre personne au titre d'ententes federales/ 
provinciales admillistrees par Ie ministere. Dans l'autre cas 
un citoyen demande une copie de la transcription et des 
pieces presentees lors d'une audience tenue en vertu de la Loi 
sur les detectives prives et les services de securite. 

Outre les requetes formelles, nous avons re9u quatre de
mandes concernant les refus opposes en vertu de la Loi. 
Dans trois des cas, les demandeurs n'avaient pas fait la 
demande officielle au Ministre comme Ie requiert l'article 3. 
Nous les avons informes de cette condition essentielle et des 
autres recours possibles au titre de la Loi. Le quatrieme 
demandeur sollicitait des renseignements aupres du conseil 
d'administration d'un hopital. Nous lui avons indique que 
ces etablissements publics n'etaient pas assujettis ala Loi sur 
Ie droit a I'information. 

RENSEIGNEMENT D' ADOPTION (Loi sur les services a 
l'enfant et ala famille et sur les relations familiales, L.N.-B. 
1980, chap. C-2.1, Partie V, article 93) 

Les deux cas rapportes en 1984 portent a dix Ie total re9u 
depuis la proclamation de la Loi Ie 1" septem bre 1981. 

Dans Ie premier cas, la requerante avah d'abord ete ren
voyee au ministere des Services sociaux a titre informel. 
Apres avoir re9U plusieurs renseignements non identifica
teurs de l'employe des services apres adoption, elle s'in
forma de l'existence d'autres recours possibles. C'est ainsi 
qu'elle s'adressa au ministre des Services sociaux en vertu 
des dispositions de l'article 92 de la Loi sur les services a 
l' enfant et a la famille et sur les relations familiales et re9ut 
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d'autres renseignements non identificateurs. Puis eUe solli
cita I'intervention de notre Bureau en vertu de Particle 93 de 
la Loi afin de voir si eUe pouvait obtenir des renseignements 
supplementaires. Vexamen revel a que tous les renseigne
ments d'adoption a son egard etaient a l'archeveche de 
l'Eglise catholique romaine de Saint-Jean. Varcheveche 
compte au moins trois types de dossiers d'adoption, y 
compris ceux portant sur les meres celibataires, les adop
tants et Ie foyer de l'enfant. Ces dossiers ne sont pas toujours 
faciles d'acces et il nous est apparu evident que Ie travail de 
recherche effectue par Ie ministere s'etait fait de fa90n tres 
competente. Notre examen s'est effectue davantage dans un 
esprit cooperatif qu'antagoniste. Nous avons tente d'etablir 
s'il existe d'autres sources comportant des renseignements 
non-identificateurs, ce qui semble possible. A la fin de 
I'exercice, Ie ministere poursuivait sa demarche en ce sens. 

Dans Ie second cas, Ie requerant connaissait Ie nom de sa 
mere natureUe, mais n'arrivait pas a la retracer. Vexamen 
revel a que Ie ministere detenait certains renseignements non
identificateurs, mais avait indique au plaignant qu'il n'en 
existait plus. Nous avons conclu qu'il existait trois autres 
pieces d'information dont l'une etait de nature non
identificatrice. Ces renseignements furent done divulgues 
subsequemment au requerant. 

Dans les deux cas ci-dessus, Ie ministere a signale egale
ment aux requerants I'existence, au Nouveau Brunswick, 
d'organismes de recherche en matiere d'adoption. 

Outre les deux demandes re9ues en 1984, Ie Bureau a mis 
un terme a un examen amorce en 1983. Cette affaire donnait 
lieu a une etude prolongee par Ie ministere et certains autres 
organismes depuis 1982. Cette longue revision a permis de 
trouver d'autres dossiers refermant certains renseignements 
non-identificateurs qui ont ete divulgues au requerant. Les 
efforts deployes pour trouver les dossiers manquants ont ete 
sans SUCcf!S et Ie Bureau a mis fin it son examen. 

L'OMBUD~MAN ET LA COUR SUPREME 
DUCANADA 

Le 22 novembre 1984, Ie juge en chef Brian Dickson de la 
Cour supreme du Canada rendait un jugement unanime 
dans l'affaire "B.C.D.C'. Cette decision portant sur la 
contestation de la competence de l'Ombudsman de la 
Colombie-Britannique par la British Columbia Develop
ment Corporation constitue un premier jugement par un 
tribunal qui a un droit de regard direct sur la Loi sur I'Om
budsman du Nouveau-Brunswick. Bien que d'autres ins
tances provinciales aient deja rendu plusieurs decisions 
importantes concernant les "Ombudsmen" et bien que cha
cun de ces cas apporte une comprehension ou une precision 
utile Quant au role de I'Ombudsman, aucune ne lie aut ant les 
demarches qu'entreprend Ie Bureau de l'Ombudsman du 
Nouveau-Brunswick. 

Dans I'affaire B.C.D.C., la Cour devait interpreter les 
dispositions de la Loi sur l'Ombudsman de la Colombie
Britannique dont Ie libelle differe quelque peu de celui de la 
loi du Nouveau-Brunswick. Par consequent, cette interpre
tation n'est pas necessairement pertinente a notre legisla
tion. Cependant, Ie juge Dickson a fait diverses observations 
generales au sujet du concept de l'Ombudsman. Elles s'ap
pliquent directement all Bureau du Nouveau-Brunswick et 
en permettent une comprehension plus approfondie. 



II est done utile de relater certaines tranches des conclu
sions de la Cour supreme du Canada pour ce qui a trait au 
concept et aux principaux elements de la fonction d'Om
budsman, de son historique, de sa competence et de ses 
pouvoirs. 

Concept et principaux elements 

"La fonction d'ombudsman (un emprunt du suedois si
gnifiant "procureur pour les affaires civiles", mais traduit 
librement par "protecteur du citoyen") est normalement 
creee par un corps legislatif et dirigee par un officier public 
independant qui possede Ie pouvoir de recevoir des plaintes, 
d'enqueter et de faire rapport relativement aux abus de 
l'administration publique qui touchent les citoyens. Toute 
analyse du rale d'enqueteur que doit remplir I'ombudsman 
doit tenir compte de l'objectif general de redressement pour 
lequel cette fonction a ete traditionnellement creee!' 

Competence de I'ombudsman 

"(a) Consideration d'ordre general 

Comme je I'ai deja souligne, la fonction d'ombudsman 
est une creation de la loi. A ce titre, son pouvoir d'enqueter 
sur des plaintes est fonction du sens a donner aux mots que Ie 
legislateur a utilises pour definir Ia portee de sa competence. 
r.:article 8 de I'Interpretation Act, R.S.B.C. 1979, chap. 
206, prescrit une ligne directrice quant a l'interpretation 
d'une loi provinciale com me I'Ombudsman Act. En voici Ie 
texte: 

(TRADUCTION) 8. Chaque texte Iegislatif est 
cense reparateur et doit s'interpreter de la fa<;on juste, 
large et liberale la plus propre a assurer la realisation 
de ses objets. 

Je ne crois pas que l'on puisse honnetement mettre en 
doute la nature reparatrice de l'Ombudsman Act On 
comprend mieux les objets de cette loi et la mesure dans 
laqueUe eUe doit recevoir une interpretation large et liberale 
en examinant son economie et les facteurs qui ont amene la 
creation de Ia fonction d'ombudsman. 

... c'est en raison, en partie tout au moins, de l'absence de 
recours juridique contre un grand nombre d'injustices admi
nistratives que l'on a cree la fonction d'ombudsman. Ce 
sont les tribunaux et non l'ombudsman qui ont la responsa
bilite de reparer la violation des droits prevus par la loi. ... 
(TRADUCTION) "(L)'Ombudsman Act a pour objet no" 
tamment de designer quelqu'un qui puisse enqueter sur les 
actes qui prejudicient aux interets d'une personne, meme si 
ces actes ne violent pas les droits stricts proteges par les 
tribunaux" . 

"(b) Evolution historique 

La necessite de trouver un moyen de contraler l'appareil 
gouvernemental est presque aussi vieille que Ie gouverne
ment lui-meme. Des I'an 200 avant Jesus-Christ, les Ro
mains ont etabli la fonction de tribun -- un magistrat designe 
pour proteger les droits et interets des plebeiens contre les 
patriciens. 11 y avait egalement deux censeurs -- des magis
trats elus environ tous les cinq ans pour examiner les realisa
tions des fonctionnaires et instruire les plaintes des citoyens. 

I 
~--~----
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De meme la Chine des dynasties avait Ie Yuan de surveil
lance, un fonctionnaire qui surveillait d'autres fonctionnai
res et traitait les plaintes de mauvaise administration. 

La fonction d'ombudsman et Ie concept d'une procedure 
de reglement des plaintes qui ne seraient ni legales ni politi
ques au sens strict sont d'origine suedoise et remontent aux 
environs de 1809. La constitution qui a etabli la Suede en 
monarchie democratique et cree Ie parlement suedois pre
voyait egalement une surveillance parlementaire de I'appa
rei! bureaucratique par l'entremise d'un nouveau magistrat 
appele Ie Justitieombudsman. 

Au debut, l'ombudsman suedois devait etre Ie surveillant 
pariementaire de l'administration, mais par la suite la nature 
de l'institution s'est progressivement modifiee. Finalement, 
l'ombudsman en est venu a avoir pour fonction principale 
d'enqueter sur les plaintes de mauvaise administration pour 
Ie compte de citoyens leses et de recommander des mesures 
correctives aux fonctionnaires ou ministeres gouvernemen
taux vises. 

r.:institution d'ombudsman a connu un essor depuis sa 
creation. De nombreux pays dans Ie monde l'ont adoptee 
pour repondre a ce que R. Gregory et P. Hutchesson, it la p. 
15 de leur ouvrage intitule The Parliamentary Ombudsman 
(1975), appellent (TRADUCTION) "l'un des dilemnes de 
notre epoque", savoir que (TRADUCTION) "dans I'Etat 
moderne ... l'action democratique n'est possible qu'au 
moyen de I'organisation bureaucratique; mais la puissance 
bureaucratique, si elle n'est pas bien contralee, tend elle
meme a detruire la democratie et ses valeurs". 

Les facteurs qui ont contribue a I'essor de l'instituton 
d'ombudsman sont bien connus. Depuis une ou deux gene
rations, la taille et la complexite du gouvernement ont aug
mente considerablement tant du point de vue qualitatif que 
quantitatif. Depuis I'avenement de I'Etat-providence mo
derne, l'ingerence du gouvernement dans la vie et les moyens 
de subsistance d~s individus a augmente de fa<;on exponen
tieUe. Le gouvernement assure maintenant des services et des 
avantages, intervient activement sur Ie marche et exerce des 
fonctions de proprietaire, a un degre qui aurait ete inconce
vable il y a cinquante ans. 

II decoule comme effet secondaire de ces changements et 
de la profusion de commissions, d'organismes et de societes 
publiques necessaires pour les mettre en oeuvre, un risque 
plus grand de mauvaise administration, d'abus de pouvoir et 
d'insensibilite bUff:aucratique. De plus, Ja croissance d'une 
structure de gouvernement distante, impersonnelle et pro
fessionnalisee a eu ten dance a deshumaniser les rapports 
entre les citoyens et ceux qui les servent. Voir L. Hill, The 
Model Ombudsman (1976), aux pp. 4 et 8. 

Les contrales tradition nels de la mise en oeuvre et de 
l'administration des programmes et politiques du gouverne
ment, savoir les pouvoirs legislatif, executif et judiciaire, ne 
sont pas completement adaptes a la surveillance qu'exige 
une bureaucratie croissante, ni parfaitement capables de 
l'assurer. r.:insuffisance de la repons,e legislative aux plaintes 
qui decoulent des activites quotidiennes du gouvernement 
n'est pas serieusement contestee. Les demandes auxquelles 
ont a faire face les membres des corps legislatifs sont teIles 
qu'ils sont naturellement incapables de pro ceder it un exa
men minutieux des rouages de la bureaucratie dans son 
ensemble. De plus, il leur manque souvent les ressources 



necessaires en matiere d'enquete pour bien suivre toutes les 
questions qu'ils choississent d'etudier. Voir Powles, Aspects 
ofthe Search for Administrative Justice (1966),9 Can. Pub. 
Admin. l33, aux pp. 142 et 143. 

Les Iimites des tribunaux sont egalement bien connues. 
Un proces peut etre long et cofiteux. Seuls les cas d'abus 
administratif les plus graves sont donc susceptibles d'abou
tir devant les tribunaux. Ce qui importe encore plus, c'est 
que dans un tres grand nombre de cas il n'y a tout simple
ment pas de recours en droit. 

H.W.R. Wade derit ce probleme et Ie role special que 
l'ombudsman en est venu a remplir: 

(TRADUCTION) II reste cependant un bon nombre 
de plaintes qui ne correspondent a aucune categorie 
juridique ordinaire, mais qui n'en sont pas moins 
reelles. Un systeme humanitaire de gouvernement 
doit fournir un moyen quelconque de les apaiser, au
tant par souci de justice que parce que I' accumulation 
du mecontentement est une entrave grave a l'efficacite 
administrative dans une societe democratique. 

II est essentiel de pourvoir a un examen impartial des 
plaintes ... Toute forme de gouvernement a besoin 
d'un mecanisme regulier et ordonne qui lui permette 
de connaitre les reactions de ses administres mecon
tents et, apres une evaluation impartiale, de corriger 
ce qui peut avoir achoppe. II n'existait rien de tel dans 
notre systeme avant 1968 sauf en ce qui concerne des 
domaines tres limites. C'est cependant une necessite 
fondamentale dans tout systeme. C' est parce qu' eIIe a 
repondu ace besoin que la fonction d'ombudsman a 
soudainement connu une immense popularite, qu'eIIe 
s'est repandue dans Ie monde democratique et pris 
racine en Grande-Bretagne et dans de nombreux au
tres pays, en plus de susciter de nombreux ecrits. (Voir 
Wade, Administrative Law (5' ed.), pp. 73 et 74.) 

Le professeur Donald C. Rowat aborde Ie meme probleme 
dans un article intitule An Ombudsman Scheme for Canada 
(1962), 28 Can. J. Econ. & Poli. Sc. 543: 

(TRADUCTION) II est tout a fait possible de nos 
jours que les droits d'un citoyen se trouvent acciden
tellement aneantis par les forces aveugles de l'appareil 
administratif gouvernemental. En cette ere de l'Etat
providence, des milliers de decisions administratives 
sont prises chaque annee par les gouvernements ou 
leurs organismes, souvent par des fonctionnaires de 
rang inferieur, et s'il arrive que certaines de ces deci
sions soient arbitraires ou injustifiees, il n'y a pas de 
moyen facile pour Ie citoyen ordinaire d'obtenir un 
redressement. 

I.:ombudsman represente Ia reponse de la societe aces 
problemes d'abus possibles et de controle. Ses attributions 
uniques lui permettent d'aborder un bon nombre de preoc
cupations auxquelles ne touchent pas les mecanismes tradi
tionnels de controle bureaucratique. II est impartial. Ses 
services sont gratuit5 et accessibles a tous. Parce qu'il agit 
sou vent de fa90n informeIIe, ses enquetes ne nuisent pas aux 
activites norm~ '<:s du gouvernement. Ce qui importe davan
tage, ses pouvOlrs d'enquete peuvent permettre d'etaler au 
grand jour des cas de mauvaise administration bureaucrati
que qui, autrement, passeraient inaper9us. I.:ombudsman 
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(TRADUCTION) "peut faire la lumiere dans des coins som
bres, meme en depit de ce.ux qui prefereraient tirer Ie ri
deau": Re Ombudsman Act (1970), 72 W.W.R. 176 (C.S. 
Alb.), Ie juge en chef Milvain, aux pp. 192 et 193. D'autre 
part, il peut conclure que la plainte est non fondee, ce qui se 
produit souvent, et dans ce cas son rapport impartial et 
independant, dans lequeI il exonere I'organisme public, peut 
fort bien servir a remonter Ie moral et a retablir la confiance 
en soi des fonctionnaires vises. 

Bref, les pouvoirs que possede l'ombudsman lui permet
tent d'aborder les problemes administratifs que les pouvoirs 
judiciaire, legislatif et executif ne peuvent resoudre efficace
mene' 

Apres reception de l'avis du jugement de la Cour supreme 
du Canada, notre Bureau a demande que soit modifiee la 
Loi sur l'Ombudsman afin de permettre la conformite inte
grale avec Ie jugement rendu en l'espece. 

SOMMAIRES 

Resumes de cas (voir PLAINTES RE<;UES ET RESUMES) 

.. interdiction a un employe retraite d'acheter, pour son 
regime de retraite, les credits correspondant au service 
militaire effectue (p.15) 

.. refus d'enregistrer des ministres chretiens au titre de la 
Loi sur Ie mariage (p .19) 

.. incoherence dans les reglements regissant la construction 
residentielle adjacente aux exploitations agricoles (p.19) 

• lacunes administratives dans la politique du ministere des 
Transports regissant les routes a acces limite (p.22) 

• mode de distribution inadequate du Manuel du detenu 
(p.16) 

.. disposition insuffisante pour la protection des locataires 
par Ie ministere de la Justice (p.16) 

• refus des responsables de services correctionnels 
d'obtemperer a la demande d'un juge de la cour 
provinciale portant que la duree de detention preventive 
soit comprise dans la duree d' emprisonnement du detenu 
(p.16) 

• allegation d'avis insuffisant au titre de la Loi sur Ie 
privilege des constructeurs et des fournisseurs de 
materiaux (p.16) 

• retrait injuste du privilege de vente de licence et permis en 
vertu de la Loi sur la peche sportive et la chasse (p.18) 

• difficulte dans l'obtention d'aide financiere pour Ie soin 
d'un enfant ado pte gravement handicape (p.20) 

• allegation d'exigence indue au titre des regIements 
provinciaux etablis en vertu de la Loi sur les garderies 
d'enfants (p.20) 

• refus du ministere de la Jeunesse et des Loisirs d'accorder 
une exemption de bourse a un requerant (p.15) 



• absence de reglements regissant la decharge d'eaux usees 
a partir d'embarcations dans Ie Grand Lac (p.14) 

• procedure inequitable de recouvrement pratiquee par la 
Commission d'energie electrique du Nouveau
Brunswick (p.12) 

• refus de la Commission des licences et permis d'alcool 
d'accorder des permis sur l'Ile de Grand Manan (p.13) 

• allegation d'injustice dans les indemnites versees au titre 
de la Loi sur l'indemnisation des travailleurs atteints de la 
silicose (p.11) 

• refus de la Commission des accidents du travail de 
permettre la retroactivite d'une allocation de soins 
speciaux (p.ll) 

• vices de construction dans les ouvrages residentiels 
effectues par la Societe d'habitation du Nouveau
Brunswick (p.21) 

It etat malsain des Iieux de detention dans un poste de 
police municipal (p.18) 

• refus d'un village de proteger les droits d'acces a une 
plage publique (p.17) 

STATISTIQUES 

Le tableau 1 indique que Ie Bureau a examine, en 1984, 
1 275 plaintes contre les gouvernt:ments provincial et muni
cipaux, dont 1 182 nouvelles plaintes rec;:ues en 1984 et 93 
rep or tees depuis l'annee precedente. La diminution de 570/0 
dans Ie nombre de cas reportes traduit bien l'efficacite de 
notre Bureau a completer ses enquetes de fac;:on diligente. 

Le tableau 2 fait etat des plaintes selon leurs Heux d'ori
gine et en donne un coefficient demographique par rapport a 
l'ensemble de la province. II faut donc noter que les cinq 
comtes du nord so it Victoria, Madawaska, Restigouche, 
Gloucester et Northumberland representent 31,2% de la 
population de la province. En 1984, 33,9% des plaintes 
rec;:ues par Ie Bureau provcnaient de ces comtes alors que 
53,2% provenaient des quatre comtes les plus populeux, soit 
Westmorland, Gloucester, Saint-Jean et York, qui represen
tent 51 % de la population de la province. 

Le tableau 3 demontre encore une fois que les audiences 
privees contribuent dans une large mesure a faire compren
dre aux citoyens qu'ils ont Ie droit de denoncer ce qui, a leur' 
avis, constitue une faute administrative. Le nombre eleve de 
plaintes pour les mois de mai, aofit et novembre correspond 
aux dates des audi(',nces. 
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Le tableau 3A represente graphiquement Ie nombre total 
de plaintes rec;:ues au cours de l' annee. II permet de constater 
que Ie nombre total de plaintes (1 678) et Ie nombre de 
plaintes portees contre les gouvernements provincial et mu
nicipaux (1 182) ont augmente par rapport a l'annee prece
dente. Le graphique ne fait pas mention des 227 demandes 
de renseignements rec;:ues au cours de l'annee. 

Le tableau 4 repartit Ie nombre de plaintes en fonction du 
sexe et de la langue de communication. N ous constatons que 
71,9% des plaintes, soit une augmentation de 2,1 % par 
rapport it l'annee precedente, ont ete faites par des hommes 
et 73%, par des anglophones, soit une diminution de 0,60/0 
par rapport a 1983. 

Le tableau 5 ainsi que les statistiques figurant dans les 
resumes de cas enumerent Ie nombre et Ie pourcentage de 
plaintes portees contre des organismes publics precis. eaug
mentation du nombre de plaintes rec;:ues contre les ministeres 
de la Sante et de la Justice traduisent possiblement Ie nombre 
accru de visites effectuees par notre Bureau dans les etablis
sements psychiatriques et correctionnels de la province en 
1984. De meme, la diminution des plaintes contre la Societe 
d'habitation du Nouveau-Brunswick est probablement Ie 
resultat des reductions dans ses programmes et de sa restruc
turation administrative. Aucune conclusion n'a ete tiree des 
augmentations du nombre de plaintes rec;:ues a l'encontre de 
la Commission des accidents du travail et du ministere des 
Transports. 

Le tableau 6 indique Ie pourcentage des plaintes du ressort 
du Bureau, soit 72,1% ou une augmentation de 6% par 
rapport a l'annee precedente. 

Les tableaux 7 et 8 font etat de la classification des dos
siers clos de 1984. Le tableau 7 comprend la classification 
des dossiers ouverts avant 1984 alors que Ie tableau 8 
comprend les dossiers ouverts au cours de l'annee. 

Le tableau 7 indique que parmi les cas rec;:us avant 1984 et 
clos au cours de l'annee, 24 (29,3%) ont ete juges fondes ou 
partiellement fondes. Le Bureau a egalement accorde son 
aide dans 28 (34,1 %} aut res cas. 

Le tableau 8 revele que 88 plaintes , soit 8,3% des dossiers 
ouverts et clos en 1984, etaient fondees ou partiellement 
fondees. Le Bureau a accorde son aide dans 213 (20%) 
autres cas. 

Le lecteur est prie de noter, outre les chiffres contenus 
dans les tableaux statistiques, ceux qui figurent dans les 
resumes de cas, car ils traduisent les interventions du Bureau 
au pres de ministeres, d'organismes et de corps municipaux 
particuliers. 

Les plaintes ont ete rec;:ues de diverses fac;:ons: 

a) par lettre 239 

b) par entrevue 302 

c) par telephone 630 

d) sur l'initiative du Bureau 11 
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MINISTERE DES AFFAIRES 
MUNICIPALES 

Reporte de 1983 -
Plaintes rec;:ues -

3 
39 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucune aide possible 
Non fondee - Aide accordee 
Fondee - Aide accordee 
A l'etude 

84-200-19 

6 

14 
5 

1 
2 
1 
1 
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Un agriculteur it la retraite sollicite l'aide du Bureau it 
l'egard d'un probleme d'ordre fiscal decoulant de l'adminis
tration du Programme d'identification des terres agricoles 
des ministeres de I' Agriculture et de I' Amenagement rural et 
des Affaires municipales. 

Ce programme est destine it maintenir Ie nombre de terres 
agricoles dHrichees dans la province et encourager les agri
culteurs it garder leurs terres en etat de production. Le 
programme permet egalement de differer les impots fonciers 
touchant aux terres agricoles aussi longtemps que celles-ci 
servent it des fins agricoles. 

Vexploitation agricole du plaignant etait inscrite au titre 
du Programme d'identification des terres agricoles all mo
ment ou ill'a vendue it un autre agriculteur en 1983. Malheu
reusement, son avocat a, par inadvertance, acquitte les 
impots reportes qui auraient dil etre differes en faveur du 
nouvel acheteur. 

Le Bureau a d'abord renvoye Ie plaignant au Directeur 
regional de l'evf!j<'dion qui nous a ul.erieurement indique 
que Ie plaignant "vait rec;:u un degrevement d'impot equiva
lent it sa participation au titre du Programme d'identifica
tion des terres agricoles. Le montant du degrevement se 
chiffrait it 1 180 $ dont 336 $ en especes. Environ 330 $ ont 
ete affecte it d'autres arrieres d'impot foncier et un autre 
montant dp. 450 $ a ete affecte aux arrieres sur les biens 
evalues au titre de l'indicatif numerique du plaignant, mais 
qui appartiennent main tenant it son successeur. 

Apres discussion entre Ie Ministere et notre Bureau, il a 
ete indique que la somme de 450 $ due au plaignant par son 
successeur pouvait etre payee par Ie biais du Ministere ou 
directement au plaignant. Ces renseignements furent 
communiques au plaignant qui en a fait part au successeur et 
ce dernier lui a remis un cheque au montant de 450 $. Le 
plaignant nous a exprime sa gratitude pour l'aide apportee. 

MINISTERE DE U AGRICULTURE ET 
DEUAMENAGEMENTRURAL 

Plaintes rec;:ues - 13 

Refusee (sans juridiction) - Aucune aide 
possible 3 

Refusee (sans juridiction) - Aide accordee 1 

9 

84-110-4 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Non fondee - Aucune aide possible 
A l'etude 

2 
1 
3 
3 

Un cultivateur se plaint du retranchement d'une partie de 
son contingentement de lair par l'Office de commercialisa
tion du lait du Nouveau-Brunswick. Sa production laitiere 
avait subi une baisse du fait d'une interruption dans l'appro
visionnement en proven de due it un conflit ouvrier. N'ayant 
pas reussi it vendre cette tranche du contingentement, Ie 
plaignant dut la restituer it I'Office de commercialisation. II 
tenta ulterieurement de faire qualifier de "catastrophe" les 
pertes subies et de racheter sa part du contingentement. La 
Commission refusa. 

Nous avons in forme Ie plaignant de son droit d'en appeler 
it la Commission des produits laitiers du Nouveau
Brunswick et d'etre entendu par cette Commission, avec ou 
sans avo cat. 

Le plaignant a choisi ce recours tout en permettant it un 
etudiant en droit attache it notre Bureau de l'accompagner. 
Bien que celui-ci ait pu voir Ie fonctionnement d'un tribunal 
administratif, iI n'a participe d'aucune fac;:on aux travaux de 
la Commission. 

La Commission a par ailleurs remis au plaignant la tran
che de contingentement soIlicitee et toute cette affaire a 
permis it notre stagiaire d'acquerir une experience de valeur. 

MINISTERE DE 
UAPPROVISIONNEMENT ET 

DES SERVICES 

Reporte de 1983 -
Plaintes rec;:ues -

1 
14 

Refusee (discretionnaire) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucune aide possible 
Nun fondee - Aide accordee 
Fondee - Aide accordee 
Fondee - Redressee 

ASSEMBLEE LEGISLATiVE 

Plaintes rec;:ues -

A I'etude 

4 

5 
1 



MINISTERE DES COLLEGES 
COMMUNAUTAIRES 

Reporte de 1983 - 2 
Plaintes re9ues - 10 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Non fondee - Aucune aide pc,-sible 
Partiellement fondee - Redressee 
Al'Hude 

83-371-14 

2 

5 
2 
1 
1 
1 

La plaignante est agee de 45 ans et est atteinte de surdite. 
Elle soutient qu'elle a echoue au cours de comptabilite offert 
sur un des campus du College communautaire du Nouveau
Brunswick en raison de pratiques discriminatoires. 

IJenquete a revele que la plainte etait non fondee. 

La plaignante avait deja presente une plainte a la 
Commission des droits de l'homme du Nouveau-Brunswick 
qui avait examine a fond ces allegations. La Commission a 
constate que d'autres personnes du meme groupe d'age que 
la plaignante avaient reussi Ie cours en question et qu'il n'y 
avait aucune preuve de discrimination a son egard du fait de 
son incapacite physique, c'est-a-dire sa surdite. La plai
gnante avait echoue a quatre cours enseignes par trois diffe
rents professeurs et n'a pas ete en mesure de presenter des 
preuves concretes de discrimination. 

Notre Bureau connalt bien les methodes d'enquetes de la 
Commission des droits de l'homme du Nouveau-Brunswick 
puisque la plupart des cas d'allegation de discrimination de 
la part des services publics contrairement a la Loi sur les 
droits de I'homme font l'objet d'une enquete par la 
Commission avant toute intervention de notre Bureau. Les 
enquetes de la Commission sont habituellement exhaustives 
et impartiales et sont effectuees avec diligence. Apres exa
men du dossier de la Commission et revision independante 
des merites de la plainte, no us avons indique a la plaignante 
que nous n'etions pas en mesure de lui venir en aide davan
tage. 

83-371-16 

Dne employee d'un campus du College communautaire 
du Nouveau-Brunswick se plaint de son taux horaire de 
traitement. La plaignante soutient qu'elle a ete embauchee' 
au taux approximatif de 17 $ l'heure. Par la suite, illui fut 
indique que son salaire horaire serait d'environ 13 $ puis
qu'eIIe ne detenait pas un diplome universitaire. 

Rien n'indique qu'il y a eu faute de la part de la plaignante 
et apres examen, Ie Ministere a accepte de la remunerer au 
taux plus eleve a partir de la date du debut d'emploi jusqu'a 
la date ou on lui a signale Ie changement dans son taux de 
traitement. 

La plaignante a accepte ce reglement. 
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MINISTERE DU COMMERCE ET 
DU DEVELOPPEMENT 

Plaintes re9ues - 3 

Discontinuee (Ombudsman) - Aide accordee 
A I'etude 

COMMISSION DES ACCIDENTS 
DUTRAVAIL 

Reporte de 1983 -
Plaintes re9ues -

23 
167 

Refusee (sans juridiction) - Aucune aide 

2 
1 

possible 57 
Refusee (sans juridiction) - Aide accordee 8 
Refusee (discn!tionnaire) -Aucune aide 

possible 
Discontinuee (Ombudsman) - Aucune aide 

possible 37 
Discontinuee (Ombudsman) - Aide accordee 24 
Discontinuee (Ombudsman) - Partiellement 

redressee 
Discontinuee (plaignant) - Aucune aide 

possible 1 
Non fondee - Aucune aide possible 22 
Non fondee - Aide accordee 2 
Partiellement fondee - Partiellement 

redressee 3 
PartieIIement fondee - Redressee 1 
Fondee - Aide accordee 1 
Fondee - Redressee 6 
A l'etude 26 

81-330-39 

Un pompier municipal den once Ie refus de la Commission 
de lui accorder une prestation du fait d'une carence cardia
que et d'une blessure au poignet decoulant d'un accident 
survenu en 1980. Alors qu'il combattait un incendie Ie 
plaignant a souffert un acces de tachycardie ventricul~ire 
paroxystique lie a un etat existant d'hypertension. II s'est 
alors evanoui et a tombe hors du camion se blaissant ainsi 
gravement au poignet. La municipalite a juge que la carence 
cardiaque du plaignant Ie rendait totalement invalide et lui a 
accorde une pension d'invalidite. Par contre, la Commis
sion a refuse de considerer sa maladie cardiaque comme 
etant liee a son travail et, par consequent, de lui accorder les 
prestations Iiees a cet etat ou a la blessure subie au poignet. 

La Commission des accidents du travail accorde habituel
lement des prestations en cas d'aggravation d'un etat pre
existant menant a un infarctus du myocarde (communement 
appele "crise de coeur")o SeIan cette politique qui decoule 
d'une decision rendue par la Cour supreme du Nouveau
Brunswick en 1967, il est reconnu que sur Ie plan de la 
causalite juridique (par opposition ala causalite medicale), 
meme si la blessure decoule en partie voire principalement de 
l'evolution d'une maladie existante, Iorsque Ie travail effec
tue au moment ou environ a la me me epoque ou se produit Ia 
blessure ou Ie changement physioIogique, y contribue dans 
une mesure importante, l'indemnisation est accordee. La 
Commission a refuse d'etendre Ie cadre de cette politique 



aux maladies cardiaques meme si elles surviennent dans des 
circonstances sembi abies a celles d'un infarctus du myo
carde et si elles conduisent a l'invalidite. Apres une recher
che exhaustive sur la question, notre Bureau a fait plusieurs 
presentations de nature impartiales a la Commission afin de 
demontrer que Ie plaignant recevait des prestations d'invaJi
dite de la municipalite pour laquelle il avait travaille et qu'il 
serait probablement mort n'eOt ete des soins medicaux im
mediats dispenses. (Jronie du sort, en pareil cas, son epouse 
aurait probablement eu droit aux prestations de conjoint 
survivant offertes par la Commission). Neanmoins, sur Ie 
plan medical, l~ cause des infarctus et des autres troubles 
cardiaques reste problematique. Enfin, la Commission a 
refuse d'elargir Ie cadre de sa politique et d'accorder au 
plaignant des prestations du fait de sa maladie. 

Par contre, la Commission a accepte d'accorder une in
demnisation forfaitaire approximative de 5 000 $ pour la 
blessure subie au poignet. 

De plus, Ie Bureau et la Commission ont tente d'aider Ie 
plaignant dans ses efforts aupres du Regime de pensions du 
Canada pour obtenir des prestations d'invalidite. Ces ef
forts ont enfin porte fruit et ces prestations ont ete accordees 
au mois de decembre 1984, avec rl!troactivite au mois de juin 
1983. 

83-330-25; 84-330-91 

Le dix-septieme rapport annuel de l'Ombudsman 
comportait une recommandation visant la modification de 
la Loi sur l'indemnisation des travailleurs atteints de la 
silicose afin que les prestations minimales prevues par ses 
articles correspondent 11 celles prevues par la Loi sur les 
accidents du travail. Le rapport signalait egalement que la 
derniere modification remontait a 1979 (encore une fois sur 
la recommandation de notre Bureau) et assurait des presta
tions mensuelles de 300 $ au travailleur et 90 $ au conjoint 
survivant. 

La modification apportee a la Loi sur I'indemnisation des 
travailleurs atteints de la silicose lors de la session de 1984 
stipulait que les augmentations futures des prestations 
offertes dans les cas de silicose seraient servies par Ie biais 
des reglements. Plus tard, Ie decret en conseil 84-1039 
etablissait un reglement sur un bareme de paiement qui 
comportait notamment une augmentation de 100 $ dans les 
prestations des travaiIleurs et des conjoints survivants, soit 
des majorations respectives a 400 $ et 290 $ par mois. 

Malheureusement, ces modifications n'ont pas suffi a 
placer les prestataires atteints de silicose sur un pied d'ega
lite avec les travailleurs blesses vises par la Loi sur les acci
dents du travail. En outre, la decision du gouvernement 
federal d'inclure les prestations servies dans les cas de sili
cose et autres prestations offertes aux travailleurs dans Ie 
ca1cul de I'admissibilite au supplement de revenu garanti, a 
diminue considerablement Ie montant reel des pre)tations 
re9ues par plusieurs des prestataires. 

II est a esperer que Ie Ministere continuera d'examiner de 
pres les lacunes que nous venons de souligner. 
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83-330-36 

~epouse d'un travaiIleuratteint d'une incapacite totale 
denonce Ie refus de la Commission de permettre la retroacti
vite de l'allocation de soins speciaux qui lui a ete accordee en 
1982. 

~epoux de la plaignante a ete gravement blesse au mois 
d'aoiit 1977 et re90it depuis Ie 1" janvier 1978 une prestation 
d'invalidite totale. La plaignante a dO renoncer a un emploi 
remunere afin de s'occuper de son mari. La Commission des 
accidents du travail prevoit des allocations de soin en pareil 
cas. Cependant, la plaignante ne cormaissait pas l'existence 
de ce programme et la Commission avait, par inadvertance, 
omis de I' en informer. Quand la plaignante eut pris connais
sance de ce programme, la Commission lui a immediatement 
accorde I'allocation de soin. Cependant, vu I'absence de 
directive ecrite en ce sens, elle a refuse de rendre cette 
allocation retroactive. 

~examen a revele que l'etat de sante du mari est toujours 
grave et que la somme des soins qu'il requiert et de l'inquie
tude que son etat cause a la famille reste considerable. De 
plus, il est evident que la Commission aurait facilement pu 
renseigner la plaignante sur Ie programme d'allocations de 
soin et qu'i1 n'y avait aucune raison pour laquelle ces alloca
tions ne seraient pas retroactives dans Ie cas qui nous inte
resse ou dans n'importe quel autre cas similaire. La 
Commission a finalement accepte les arguments presentes 
en faveur de la plaignante et a accorde la retroactivite a 1978. 

84-330-115 

Un plaignant avait denonce pour une premiere fois en 
1978 Ie refus de la Commission d'accepter sa demande de 
prestations pour des blessures supposemment subies en 
1971. La Commission avait traite la demande de 1975 
comme etant l'aggravation d'un etat pre-existant. Cepen
dant, elle a refuse d'accepter la responsabilite pour l'etat qui 
existait deja puis que Ie plaignant n' avait pas signale plus tot 
l'incident comme il se doit. Le plaignant avait ulterieure
ment reno nee a sa plainte. 

En 1984, l'affaire fut encore portee a l'attention de notre 
Bureau. A cette epoque la Commission avait reexamine la 
decision prise plus tOt et juge que la blessure de 1975 n'etait 
liee aucunement a un incident anterieur. Le plaignant fut 
done admis aux pleines prestations a compter du mois de 
mai 1984. Cependant, la Commission refusa de permettre la 
retroactivite des paiements jusqu'a la date de cessation des 
dernieres prestations qui remontaient a 1977. Le refus de la 
Commission semblait etre fonde sur les salaires eleves du 
plaignant pendant la periode intermediaire, nonobstant son 
incapacite. 

Apres examen, la Commission a convenu de permettre Ia 
retro-activite pour la periode allant du 1" janvier 1982 au 
mois de mai 1984. Le plaignant a accepte cette offre. 



COMMISSION DES DROITS DE 
IJHOMMEDU 

NOUVEAU-BRUNSWICK 

Reporte de 1983 - 1 
Plaintes re9ues - 3 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Non fondee - Aucune aide possible 

COMMISSION D'ENERGIE 
ELECTRIQUE DU 

NOUVEAU-BRUNSWICK 

Reporte de 1983 - 2 
Plaintes re9ues - 47 

84-310-1 

Refusee (sans juri diction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Non fondee - Aucune aide possible 
Partiellement fondee - Aide accordee 
Fondee - Redressee 
A Petude 

3 
1 

3 

18 
9 
5 
1 
7 
6 

Notre Bureau a commence en 19821'examen de plaintes 
concernant deux aspects des modalites de perception utili
sees par la Commission. 

Le premier porte sur Ie recours au debranchement du 
service d'electricite comme moyen de recouvrer les cn:ances 
impayees au chapitre des comptes d'isolation. Plus precise
ment, la Commission se servait de ce moyen pour recouvrer 
les arrieres du Programme d'economie d'energie, lies ~d'ins
tallation de la mousse d'ureeformaldehyde. Elle agissait a 
titre d'administrateur du programme et les dettes des 
consommateurs etaient recouvrees de Ia meme fa90n que les 
creances du service de i'electricite. Notre Bureau est d'avis 
que Ie pouvoir de debrancher Ie service d'electricite ne devait 
etre exerce que pour Ie service d'electricite et non pas pour 
des programmes speciaux de ce genre. La Commission a 
accepte notre point de vue et a renonce a cette fa90n de 
recouvrer les arrieres lies au programme d'isolation. 

Le deuxieme genre de plainte portait sur les efforts de la 
Commission pour recouvrer les arrieres au pres des 
conjoints, habituellement des femmes beneficiaires d'assis· 
tance sociale, qui n'etaient pas partie au contrat de service 
d,\!lectricite passe avec la Commission. Cependant la 
Commission a soutenu qu'ils etaient effectivement tenus des 
arrieres du fait des regles d'agence et d'enrichissement in
juste et a refuse de leur fournir Ie service d'\!lectricite jusqu'a 
ce qu'ils aient convenu d'acquitter les arrieres du compte du 
conjoint. IJexamen a revele que l'argument juridique de Ia 
Commission justifiait a peine cette pratique. En outre, il a 
ete determine que si la Commission avait ete assujettie aux 
regles de la Loi sur la divulgation du cout du credit, sa fa90n 
de proceder aurait probablement ete contraire it cette Loi. 
Apres une longue etude, la Commission a revise sa politique 
et a cesse cette pratique contestee. 
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84-310-2; 84-310-35; 84-310-17 

Depuis plusieurs annees maintenant, Ie Bureau travaille 
etroitement avec la Commission sur Ie repertoire des services 
aux usagers. Trois des cas examines avec la Commission en 
1984 traduisent bien cet esprit de collaboration. 

Dans Ie premier cas, la plaignante indiqt:.e que la note 
d'electricite pour Ie mois de decembre 1983, re9ue en janvier 
de l'annee suivante, etait environ trois fois plus elevee que Ie 
montant habituellement facture pour cette meme periode. 
IJexamen a revele qu'il y avait eu erreur de Pordre de 1 000 
kwh dans la lecture du compteur. Cette erreur a ete subse
quemment corrigee. 

Dans Ie deuxieme cas, Ie plaignant avait converti Ie sys
teme de chauffage de sa maison a I'electricite et avait cons
tate que ses factures etaient beau coup plus elevees que les 
estimes fournis par la Commission. II a donc negocie un 
bareme de paiement avec Ia Commission. Cependant, a 
cause d'un certain retard dans Ie paiement du deuxieme 
versement, Ie service d' electricite a ete interrompu sans prea
vis. On lui a par la suite indique qu'il devrait acquitter un 
droit d'installation de 100 $ avant que Ie service ne soit 
retabli. Apres examen, Ia Commission a convenu que les 
couts indiques au plaignant etaient inferieurs aux couts reels 
et apres plus amples examens, a remis au plaignant Ie depot 
de 100 $ qu'il avait dO payer. 

Dans Ie troisieme cas, un usager du service d'electricite 
accusait un retard de 330 $ au mois de mars 1984. A la fin de 
ce meme mois, il a verse la somme de 150 $ sur Ie montant 
duo La Commission lui a signale que Ie montant total de 
l'arriere devait etre acquitte au plus tard Ie 9 avril sinon, eUe 
serait dans l'obligation d'interrompre Ie service d'electricite. 
La plaignante a indique que la date d'echeance habituelle 
n'etait que Ie 19 avril et qu'elJe avait I'intention d'acquitter 
Ie seIde du a cette date. Neanmoins, les representants de la 
Commission se sont rendus a sa maison Ie 9 avril pour 
interrompre Ie service d'electricite. Apres examen, la ques
tion fut resolue a la satisfaction de la plaignante. 

COMMISSION DE LA FONCTION 
PUBLIQUE 

Plaintes re9ues - 8 

Refusee (sans juridiction) - Aucune aide 
possible 2 

Discontinuee (Ombudsman) - Aucune aide 
possible 2 

Discontinuee (plaignant) - Aucune aide 
possible 1 

Non fondee - Aucune aide possible 2 
Fondee - Aucune aide possible 1 

COMMISSION DE UHYGIENE ET DE 
LA SECURITE AU TRAVAIL 

Plaintes re9ues - 2 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Non fondee - Aucune aide possible 



COMMISSION DES LICENCES ET 
PERMIS D' ALCOOL 

Plaintes re9ues -

84-325-3 

Refusee (discretionnaire) - Aucune aide 
possible 

Fondee - Redressee 

3 

1 
2 

Les quinzieme et seizieme rapports annuels de notre Bu
reau renferment un etat detaiIle des plaintes de deux proprie
taires d'auberges sur l'Ile de Grand Manan selon lesquelles 
la Commission des licenses et permis d'alcool aurait refuse 
injustement de donner suite a leur demande de licence en 
vertu de la Loi sur la reglementation des alcools. 

Nous avons par la suite presente deux recommandations a 
la Commission des licences et permis d'alcoollui demandant 
de reexaminer Ie refus d'accorder la licence sollicitee par les 
plaignants. Le Bureau a egalement recommande que l'alinea 
l1c) de laLoi sur la reglementation des alcools soit l'objet 
d'une revision. En 1983, l'article 11 de ladite Loi a ete 
modi fie et au tout debut de l'annee 1984, les deux plaignants 
ont obtenu les licences demandees. Notre Bureau a donc agi 
a titre de catalyseur dans cette affaire. 

Avant et apres la resolution de ces deux griefs, Ie Bureau 
avait signale les incoherences fondamentales qui existent 
dans la politique provinciale regissant les boissons alcooli
ques et la necessite d 'une reforme legislative. Ces preoccupa
tions semblent avoir re9ues une attention positive. 

COMMISSION DE POLICE 
DU NOUVEAU-BRUNSWICK 

Plaintes re9ues - 3 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (plaignant) - Aucune aide 
possible 

COMMISSION PROVINCIALE 
D' APPEL EN MATIERE 

D'URBANISME 

Plainte re9ue -

Discontinuee (Ombudsman) - Aide accordee 

CONSEIL DE GESTION 

Plaintes re9ues - 8 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
A I'etude 

2 

2 
1 

2 
3 
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CONSEIL DE RECHERCHE ET DE 
PRODUCTIVITE DU 

NOUVEAU-BRUNSWICK 

Plainte re9ue -

Discontinuee (Ombudsman) - Aide accordee 

DROIT A IJINFORMATION 

Plaintes re9ues - 9 

Refusee (sans juridiction) - Aucune aide 
possible 

Non fondee - Aucune aide possible 
Fondee - Redressee 
Fondee - Recommandation 
Al'etude 

MINISTERE DE IJEDUCATION 

Reporte de 1983 -
Plaintes re9ues -

6 
35 

Refusee (sans juridiction) - Aucune aide 
possible 

Refusee (sans juridiction) - Aide accordee 
Discontinuee (Ombudsman) - Aucune aide 

possible 
Discontinuee (Ombudsman) -Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucune aide possible 
Partiellement fondee - Aide accordee 
Fondee - Aide accordee 
Fondee - Recommandation 
A l'etude 

84-130-12 

1 

3 
1 
2 
1 
2 

9 
1 

12 
5 

3 
6 
1 
1 
1 
2 

Le maire d'une municipalite denonce la decision du 
conseil scolaire de fermer l'ecole du village et de transferer 
les eleves ailleurs. 

Le district scolaire avait donne un preavis approximatif de 
deux ans. Sa decision etait fondee sur Ie declin rapide du 
nombre d'inscriptions. Par contre, les autorites municipales 
invoquaient un decret en conseil de 1961 etablissant un dis
trict scolaire consolide dans la region ou se trouve Ie village. 
Mais, sur Ie plan juridique, cette decision a apparemment 
ete remplacee dans les reglements de la Loi scolaire de 1967 
etablissant de nouveaux districts scolaires au titre du Pro
gramme de chance egale. En outre, plusieurs dispositions de 
la Loi scolaire permettent la modification, l'elargissement 
ou la suppression des limites des districts scolaires. 

Nous avons juge que Ie conseil scolaire avait agit dans les 
Iimites de son pouvoir discretionnaire de fa90n raisonn'ilble 
et nous avons mis fin a notre enquete. 



84-130-19; 84-130-20 

Les plaintes ont Me faites au nom de deux eleves du 
secondaire qui n'ont pas obtenu leur diplome au mois de 
juin. 

Dans Ie premier cas, Ie diplome de douzieme annee fut 
refuse a cause d'un echec dans une des matieres. La mere de 
l'eleve attribue cet echec au fait que I'enseignant ait egare 
quatre des travaux de sa fille. Apres discussion avec Ie 
directeur general du district, ce dernier no us a indique que 
l'enquete effectuee au sujet de la plainte n'avait revele aucun 
signe de mauvaise foi ou d'incompetence de la part de 
l'enseignant ou de l'administration. La valeur des travaux 
soit-disant egares n'etait pas suffisante pour decider du 
succes ou de I' echec. Les notes de la plaignante pour les trois 
trimestres de 1983-84 etaient inferieures a la note de passage. 
Le directeur general a indique que la plaignante etait une 
etudiante marginale dont la moyenne generale depassait a 
peine la note de passage. 

Apres plus amples etudes, Ie directeur adjoint de l'ecole 
nous a signale que la plaignante serait en mesure de repren
dre Ie cours rate en suivant un cours d'ete ou un cours par 
correspondance. II ajouta qu'en cas de reussite, elle ferait 
partie du groupe des diplomes de 1984. Cette reponse nous 
sembla raisonnable. 

Dans Ie second cas, la plaignante soutient avoir echoue a 
cause d'un commentaire supposement derogatoire figurant 
dans l'un de ses examens. Le directeur de l'ecole a confirme 
ledit commentaire, mais a indique qu'iI ne constituait pas la 
raison de l'echec. En fait, la plaignante avait ete prise a 
tricher et I'avait admis. Le directeur general ajouta au cours 
de I'etude de I'affaire, que la plaignante en avait appele de la 
decision aupres du conseil scolaire qui avait confirme la 
decision du directeur de I'ecole. Tout comme dans Ie cas 
precedent, la decision a ete jugee raisonnable. Nous avons 
signale a la plaignante qu' elle pourrait possiblement obtenir 
son diplome en 1984 si elle suivait des cours d'ete au des 
cours par correspondance. 

MINISTERE DE UENVIRONNEMENT 

Reporte de 1983 - 5 
Plaintes rec;ues - 12 

Discontinuee (Ombudsman) - Aucune aide 
possible 3 

Discontinuee (Ombudsman) -Aide accordee 5 
Non fondee - Aucune aide possible 3 
PartieIIement fondee - Aucune aide possible ~ 
Fondee - Redressee 1 
A l'etude 4 

84-270-8 

Une residente locale se plaint du manque de reglements 
provinciaux regissant Ie deversement d'egouts bruts a partir 
de bateaux de plaisalJce dans les eaux du Grand Lac. A son 
avis, cette lacune cree des problemes qui touchent a la fois la 
sante et I'environnement dans sa region. Elle estime que des 
reglements devraient etre adoptes pour proteger les per
sonnes qui veulent se servir des eaux a des fins autres que 
recreatives. 
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Lors de discussions avec les minis teres de la Sante et de 
l'Environnement, on nous a indique que des responsables 
federaux et provinciaux devaient se rencontrer au mois de 
juillet pour examiner la question de la plaignante. Le Bureau 
a ete informe des resultats de cette rencontre a I'issue de 
laquelle Ie gouvernement federal a accepte de prendre l'ini
tiative de mettre en oeuvre une legislation correctrice qui 
permettrait d'aIIeger Ie probleme. 

C'est un dossier a suivre. 

84-270-12 

Un homme profite des audiences privees tenues par Ie 
Bureau afin de presenter deux plaintes contre des agences 
publiques. 

D'abord iI a denonce Ie fait que Ie village ou iI habite a 
refuse d'appliquer a I'egard de ses voisins I'arrete municipal 
concernant la collecte et l'elimination des ordures. Le plai
gnant allegue que la propriete du voisin est inesthetique et 
insalubre car une grande quantite de dechets est laissee sur la 
propriete ce qui, a son avis, attire les rats et autres vermines. 
Notre examen preliminaire a revele que l'arrete municipal en 
question ne s'appliquait pas dans Ie cas qui nous interesse. 
En effet, cette situation rei eve plutot de la Loi sur les lieux 
inesthetiques, fait confirme par Ie ministere de l'Environne
ment. Ce dernier a prie l'un de ses inspecteurs d'enqueter sur 
la plainte. On nous a indique par la suite qu'une entente 
avait ete concIue selon laquelle la partie responsable devra 
ramasser tous les debris qui se trouvent sur sa propriete et Ie 
camion d'eboueur du village s'occupera de les ramasser. Le 
plaignant s'est dit pleinement satisfait du resuItat. 

Quant a la suite don nee a la deuxieme plainte, iI faut se 
reporter au dossier n° 84-360-55 portant sur la Societe d'ha
bitation du Nouveau-Brunswick. 

MINISTERE DES FINANCES 

Reporte de 1983 -
Plaintes rec;ues -

2 
29 

Refusee (sans juridiction) - Aucune aide 
possible 2 

Discontinuee (Ombudsman) - Aucune aide 
possible 6 

Discontinuee (Ombudsman) - Aide accordee 4 
Non fondee - Aucune aide possible 7 
Non fondee - Aide accordee 1 
Partiellement fondee - Aide accordee 1 
Fondee - Redressee 3 
Fondee - Recommandation 1 
Al'etude 6 

84-140-1 

Une retraitee des services publics s'oppose au refus du 
ministere de reconnaitre, pour les fins de pension, une pe
riode d'emploi effectuee aupres d'une administration de 
comte avant 1967. 



Au moment de sa retrqite en septembre 1983, on lui avaH 
accorde des prestations d'invalidite. A cette epoque, elle 
comptait environ 17 annees de service ouvrant droit a pen
sion. Avant 1967, elle avait travaille aupres de l'administra
tion du comte pendant pres de 8 ans. Cependant, puisqu'elle 
etait une employee mariee, elle n'avait pas eu Ie droit de 
cotiser au regime de retraite du comte. En vertu d'une loi 
adoptee dans Ie cadre du Programme de chance egale, les 
employes ont pu transferer au regime provincialles credits 
de retraite acquis en vertu d'un regime municipal ou de 
comte; cependant aucune loi n'a ete adoptee permettant 
l'achat ou Ie transfert des annees de service dites non contri
butives. 

Vu l'absence de modifications legislatives en ce sens, nous 
avons du indique a la plaignante qu'aucun autre recours 
n'etait possible. 

84-140-14 

Un enseignant a la retraite se plaint du refus du ministere 
de lui permettre d'acheter, pour des fins de pension, les 
credits correspondant au service militaire effectue. 

Le plaignant a servi dans les Forces armees canadiennes 
entre les mois de septembre 1939 et decembre 1945. Puis, il a 
enseigne dans les ecoles publiques jusqu'au moment de sa 
retraite Ie 30 juin 1978. Puis que son service militaire n'a pas 
ete effectue outre-mer, il n'a pas pu acheter les credits y 
correspondant. Cependant, Ie 26 juin 1978, soit deux jours 
avant Ie dernier jour d'enseignement du plaignant, la Loi sur 
la pension de retraite des enseignants a ete modifiee permet
tant ainsi aux personnes dans la meme condition que Ie 
plaignant d 'acheter les credits correspondant au service mili
taire effectue. Cette disposition prevoyait une periode de 
retroactivite remontant au 1" avril 1978, pourvu que Ia 
demande ait ete faite avant la retraite. Puisque Ie plaignant a 
presente sa demande apres la date de sa retraite, Ie ministere 
s'y est oppose. 

A la suite de notre etude, Ie ministere a reexamine Ie cas du 
plaignant et lui a indique que puisque la date de sa retraite 
etait survenue deuxjours seulement avant la modification de 
la Loi, illui permettait d'acheter les credits correspondant a 
son service miJitaire au meme cout que s'il avah exercer ce 
choix au moment de prendre sa retraite. 

84-140-16 

Un citoyen se plaint de I'obligation qui lui a ete faite 
d'obtenir une evaluation formelle afin de pouvoir contester 
l'evaluation etablie pour les fins de taxes de vente sur un 
vehicule a moteur recemment achete par lui. 

Nous avons signale au plaignant qu'i1 lui etait possible 
d'interjeter appel en vertu de la Loi sur la taxe pour les 
services sociaux et l'education par Ie biais d'un avis d'oppo
sition adresse au Ministre, Ie ministere ayant omis de lui 
faire part de cette possibilite. 

Cette Iacune qui a deja ete signalee au ministere a plu
sieurs occasions a encore une fois ete portee a son attention. 
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MINISTERE DE LA JEUNESSE ET 
DES LOISIRS 

Reporte de 1983 - 1 
Plaintes rec,:ues - 8 

84-250-1 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) -Aide accordee 
Non fondee - Aucune aide possible 
Non fondee - Aide accordee 
A l'etude 

3 
3 
1 
1 
1 

Un parent denonce Ie refus du Ministere d'accorder une 
'aide financiere a ses deux fils. 

Selon Ie plaignant, lui et son epouse etaient des salaries et 
des employes a leur propre compte. Dans ce dernier cas, ils 
avaient subi d.< ""r~ves pertes financieres. Cependant, Ie 
Ministere a refn : de tenir compte de ces pertes dans la 
determination de ,eur revenu pour I'etablissement de l'ad
missibilite de leurs fils a I'aide etudiante. 

Apres examen, il a ete determine que les criteres adminis
tratifs du Programme canadien de prets aux etudiants sti
pule que les pertes qui decoulent d'un commerce sont 
incluses dans Ie calcul du revenu, sauf lorsque Ie commerce 
est une source secondaire de revenu. II s'agit d'un critere 
adopte par Ie gouvernement federal et auquel Ie ministere 
provincial doit se conformer. 

Le plaignant avait deja aborde cette question au pres de 
son representant au Parlement et puisqu'i1 n'existe aucun 
ombudsman federal, notre Bureau a mis un terme a son 
examen. 

84-250-2 

Une plainte a ete rec,:ue d'un etudiant anonyme concernant 
la decision du Ministere de considerer l'ensemble des bour
ses obtenues comme etant un revenu pour les fins du calcul 
de son pret etudiant et de son admissibilite aux bourses du 
programme d'aide aux etudiants. Sa principale preoccupa
tion etait due au fait qu'il n'etait pas admissible a aucune 
bourse d'apres Ie programme. 

Lors de l'examen, on nous a indique que Ie Ministere avait 
retabli une exemption de bourse de 600 $, omise lors de 
l'annee academique 1983-84. II est difficile de dire si l'inter
vention de notre Bureau a contribue a cette decision. 

De toute maniere, Ie plaignant a exprime sa satisfaction 
generale dans les resultats obtenus et I'affaire fut classee. 



MINISTERE DE LA JUSTICE 

Reporte de 1983 -
Plaintes re<;ues -

4 
250 

Refusee (sans juridiction) - Aucune aide 
possible 

Refusee (sans juridiction) - Aide accordee 
Refusee (discretionnaire) - Aucune aide 

possible 
Discontinuee (Ombudsman) - Aucune aide 

possible 
Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucune aide possible 
Non fondee - Aide accordee 
Partiellement fondee - Aide accordee 
Partiellement fondee - Partiellement 

redressee 
Fondee - Aide accordee 
Fondee - Redressee 
A Petude 

83-180-116 

99 
4 

2 

62 
38 

4 
13 

1 
15 

1 
2 
4 
9 

Un detenu denonce Ie fait que lui et d'autres detenus n'ont 
pas eu acd:s au "Manuel it I'intention des personnes incarce
rees" qui est conc;u pour leur faire connaitre leurs droits et 
obligations au sein du systeme carceral. Notre Bureau s'est 
particulierement interesse it cette plainte puisqu.'il avai~ re: 
commande la publication de ce document et aValt contnbue 
it la redaction de certains chapitres. 

Un examen a revele certaines divergences dans Ie mode de 
distribution du manuel dans les differents etablissements 
correctionnels de la province. Par consequent, Ie Ministere a 
formule des directives vis ant a assurer une procedure equita
ble et normalisee quant it l'accessibilite desdits manuels. Il y 
est prevu egalement que les detenus doivent etre mis au 
courant de l'existence du manuel, son accessibilite et son but 
et qu'ils aient I'occasion de visionner Ie diaporama prepare 
sur I'admission dans les etablissements correctionnels. On y 
ajoute que Ie guide doit etre mis a la disposition des detenus 
qui en font la demande et qu'un temps de lecture raisonnable 
doit leur etre accorde. Chaque etablissement correctionnel 
doit aussi disposer d'un nombre suffisant de manuels. 

84-180-11 

Un locataire denonce son eviction par Ie proprietaire it la 
suite d'un appel fructueux revoquant une augmentation de 
loyer. 

Uintervention du proprietaire est survenue dans les trois 
mois qui ont suivi l'ordre du mediateur des loyers portant 
rabaissement du montant du loyer ce qui, par consequent, 
semble contraire aux articles 26 et 28 de la Loi. Varticle 26 
invalide tout avis de resiliation de location signifie it titre de 
mesure de represaille dans les trois mOls qui suivent une 
ordonnance de rabaissement du loyer. Le locataire estime 
que ces mecanismes de protection sont d 'une courte duree et 
n'assurent qu'une protection minime au locataire. Par 
consequent eUe a refuse I'aide qui lui crait offerte par Ie 
Ministere. Par contre, eJle a soutenu que Ie mediateur des 
loyers devrait signaler au locataire Ie risque qui les menace 
lorsqu'ils interjettent appel. 
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Apres examen, Ie Ministere a indique qu'il tiendrait 
compte de la suggestion selon laquelle Ie mediateur des 
loyers devraient signaler aux locataires Ie risque que 
com porte toute plainte concernant une majoration de loyer. 
~artic1e 26 de la Loi sur Ie contr61e des loyers de locaux 
d'habitation (1983) et I'article 24.1 de la Loi sur la location 
de locaux d 'habitation ont ete ulterieurement modifiees afin 
de porter de trois mois it un an la duree des dispositions de 
protection contre les mesures de represaille. 

84-180-13 

Un avocat denonce l'obligation faite par la Loi sur les 
formules types de transferts du droit depropriete d'indiquer 
la profession de toutes les parties it une operation immobi
liere. 

Lors des discussions avec Ie Ministere, il a ete signale 
qu'une telle obligation pourrait se traduire par une atteinte it 
la vie privee d'une partie en cause. 11 fut ajoute qu'une 
preoccupation similaire avait ete portee it l'attention du 
Ministere it I'egard de modifications a la Loi electorale. 

C'est ainsi que Ie Ministere substitua it I'obligation d'indi
quer la profession, la mention "profession ou toute autre 
indication d'identite". 

Le plaignant s'est dit satisfait de cette mesure et nous 
avoilS done mis un terme a notre examen. 

84-180-19 

I.:epoux d'une detenue se plaint du refus des responsables 
de I'etablissement correctionnel de lui permettre de parler it 
son epouse au telephone. 

Apres examen informel, il fut indique au Bureau que ce 
refus provenait d'une inadvertance qui fut corrigee sur-Ie
champs. 

84-180·58 

Un detenu denonce Ie refus du Ministere d'obtemperer it 
la demande d'un juge de la Cour provinciale portant que la 
periode de vingt jours de detention preventive soit incluse 
dans la duree de sa peine d'emprisonnement. 

II semble que Ie paragraphe 649(2.1) du Code criminel du 
Canada ne permet pas la modification d'une peine meme en 
cas d'erreur ou d'omission de la part du tribunal. En ce sens, 
ledit paragraphe est moins soup Ie que les nouvelles Regles de 
procedure du Nouveau-Brunswick qui semblent permettre 
une telle modification. 

De toute maniere, Ie Bureau a demande au Ministere de 
reexam:ner l'intervention du plaignant afin de "voir s'i1 
n'etait pas possible de donner suite 11 la demande du juge". 
Le Ministere a accepte. 

84-18(}·1l7 

En 1975, Ie Bureau avait rel(u plusieurs plaintes de pro
prietaires alleguant que l'entrepreneur qui avait construit 
leurs maisons les avait oblige a renoncer aux dispositions de 
retenu de la Loi sur Ie privilege des constructeurs et des 
fournisseurs de materiaux. Ainsi, Ie Bureau avait recom
mande au ministere de la Justice de modifier cette loi afin 



que les proprietaires ne soient pas tenus de renoncer aux 
dispositions de retenus. Le ministere de la Justice nous a 
indique en retour, qu'it son avis, il s'agissait d'un probleme 
mineur et omit de donner suite it la recommandation. 

En 1984, Ie Bureau a re9u d'autres plaintes concernant 
l'appJication de la Loi sur Ie privilege des constructeurs et 
des fournisseurs de materiaux. Dans les cas qui nous interes
sent, les plaignants avaient embauche un entrepreneur pour 
les aider it effectuer des renovations. IIs avaient con firmer la 
bonne reputation de I'entrepreneur aupres des fournisseurs 
et du Better Business Bureau. Les travaux ont ete effectues it 
la satisfaction des plaignants; cependant, apres avoir ac
quitte Ie plein montant du it I'entrepreneur, des sous
traitants leur ont indique que ce dernier n'avait pas paye Ie 
cout de certains travaux qu'iIs avaient faits. Les plaignants 
ignoraient totalement I'existence de ces privileges et n'a
vaient re9u aucun avis sur les droits des sous-traitants em
ployes par leur entrepreneur. 

Apres examen, Ie Ministere a confirme les preoccupations 
de notre Bureau it l'egard de l'indication de l'existence de 
privileges de constructeurs et de fournisseurs au consomma
teur et Ie sous-ministre a ordonne que la question fasse 
l'objet d'un examen approfondi par son ministere. 

84-180-134 

Un detenu demande un transfert de l'unite de detention 
preventive d'un etablissement correctionnel au programme 
de readaptation des personnes atteintes d'alcoolisme offert 
par la Commission de l'alcoolisme et de la pharmacodepen
dance du Nouveau-Brunswick ou vers l'unite it securite 
maximale de l'etablissement. 

Afin d' etre auto rise it participer au programme de readap
tation des personnes atteintes d'aIcooIisme, Ie detenu doit 
demontrer un niveau raisonnable de motivation, mesure en 
fonction de Ia note de comportement que lui attribue l'admi
nistration de l'etablissement. La note en question n'etait pas 
suffisante pour justifier son admission it un tel programme. 

Par contre, il est evident que Ie transfert du pIaignant 
depuis l'unite de detention preventive it l'unite it securite 
maximaIe etait probablement dans Ie meilleur interet de 
l'etabiissement et du detenu sans pour autant accroitre les 
privileges accordes it ce dernier. Par consequent, nous avons 
suggere que Ie transfert soit effectue et Ia suggestion a ete 
acceptee par Ie personnel de l'etablissement. 

Reporte de 1983 -
Plaintes rec;ues -

MUNICIPALITES 

8 
90 

Refusee (sans juridiction) - Aucune aide 
possible 24 

Refusee (sans juridiction) - Aide accordee 1 
Refusee (discretionnaire) - Aucune aide 

possible 
Discontinuee (Ombudsman) - Aucune aide 

possible 39 
Discontinuee (Ombudsman) -Aide accordee 12 
Discontinuee (plaignant) - Aucune aide 

possible 1 
Non fondee - Aucune aide possible 5 
Partiellement fondee - Aide accordee 1 

17 

Fondee - Aide accordee 
Fondee - Redressee 
A l'etude 

83-400-63 

1 
1 

12 

Une femme denonce Ie refus du village d'appJiquer son 
droit d'acces it une plage publique situee pres de sa demeure. 
Avant la constitution en municipalite, la region ou habite la 
plaignante etait un centre de villegiature pour lequel les 
routes d'acces men ant aux magnifiques pi ages (et partout 
ailleurs) etaient acquises par Ie biais d'emprise privee de 
nature tres rudimentaire. Apres la constitution en municipa
lite, Ie village a pris possession d'un bon nombre de ces 
emprises alors que dans d'autres cas Ie statut legal conferant 
Ie caractere prive fut maintenu. Le titre de propriete detenu 
par la plaignante, et il en est de meme pour bon nombre de 
ses voisins, comprenait notamment un droit d'acces it une 
plage pUblique. Au moment de la constitution en municipa
lite, une part seulement de cette emprise a ete incorporee 
dans Ie reseau routier du village. Dans un meme temps, la 
region est passee d'un centre de villegiature estival a un 
quartier residentiel habite it longueur d'annee ce qui a mene 
a une utilisation reduite de la pi age publique et du droit de 
passage y afferent. Ainsi, les proprietaires des lots adjacents 
au droit de passage ont graduellement assume Ie contra Ie de 
ladite emprise, it I'exclusion d'autres personnes qui jouis
saient d'un droit de passage confere par titre de propriete. 
Cette situation a donne lieu a un conflit qui est essentieIIe
ment de nature privee. En effet, lorsque la plaignante s'est 
adressee aux autorites du village pour obtenir son aide pour 
Ie respect de son droit d'acces it la plage, on lui a indique que 
son probleme etait de nature privee et ne relevait pas de la 
competence des autorites du Village. Puisque Ie village avait 
pris une partie de son droit de passage et puisqu'iI avait Ie 
contra Ie de la plage, la plaignante croyait qu'il avait egale
ment l'obligation d'appliquer les droits qu'elIe avait acquis 
par titre de propriete privee. 

Les discussions avec les autorites du village ont demontre 
qu'elles ne voulaient pas s'immiscer dans Ie conflit prive qui 
decoule de l'empietement du droit de passage, mais souhai
taient garder Ie pouvoir d'amenager la plage it titre de region 
recreative municipale. Par consequent, elIes ont ado pte une 
position legale plutat inhabituelle selon laquelle la route est 
totalement de nature privee. Pourtant eUes l'avaient desi
gnee comme etant un droit de passage reserve aux pietons, 
donc interdit aux vehicules. Puisqu'il semble que la plai
gnante jouissait d'un droit de passage prive it la plage (dont, 
soit dit en passant, l'application peut etre coilteuse) et puis
que la region de la plage constitue une res source municipale 
de grande valeur qui, on I'avait convenu, devrait etre ame
nagee pour Ie benefice du village en entier, nous avons 
suggere .lUX auto rites du village d'assumer une plus grande 
part de responsabilite dans la mise en application des droits 
de passage des proprietaires attenants. Apres maintes dis
cussions, notre suggestion a ete acceptee. 

84·400·12 

Une veuve agee nous a indique que sa propriete etait 
menacee par des problemes d'erosion et d'inondation dus 
aux deversements excessifs des egofits pluviaux municipaux 
dans un ruisseau qui passe sur sa propriete. 



La plaignante a indique que la ville avait place des roches 
sur les berges du ruisseau plusieurs annees auparavant, mais 
que ces ouvrages avaient subis l'effet de l'erosion. Appa
remment, la ville aurait omis de donner suite it la demande 
de renouvellement desdits ouvrages, ad res see par la plai
gnante. 

Apres discussion avec la municipalite, Ie service d'ingenie
rie a debarrasse Ie ruisseau des roches qui s'y trouvaient et 
remplace les dispositifs de protection de la berge lit ou c' etait 
necessaire. Cependant, l'ingenieur municipal estime que ces 
mesures n'elimineront fort probablement pas les problemes 
de la plaignante quant it l'infiltration des eaux dans Ie sous
sol de sa demeure, puisque, it son avis, ils sont plutot dus aux 
nappes aquiferes qu'aux inondations proven ant du ruis
seau. 

Neanmoins, la plaignante s'est dite satisfaite des resultats 
obtenus et a remercie it la fois la municipalite et notre Bureau 
pour les efforts deployes. 

84-400-24 

Un citoyen denonce l'inaction de la municipalite it l'egard 
des infractions alleguees de zonage commises par son voisin. 

Le plaignant et son voisin habitent dans une zone residen
tielle. La construction erigee par Ie voisin etait supposement 
destinee it des fins residentielles; mais, il semble qu 'il s'agisse 
plutot d'un garage devant servir it l'entreposage d'equipe
ments lourds. 

Lors de l'examen, la municipalite a reconnu les inquietu
des du plaignant et a pris les mesures necessaires pour s' assu
rer du respect de l'arrete de zonage. 

Le Bureau a continue de suivre de pres cette affaire 
jusqu'it resolution finale de la question it la satisfaction du 
plaignant. 

84-400-59 

Un detenu d'une prison municipale den once Ie degre inac
ceptable d'hygiene de cet etablissement correctionnel. 

eexamen a confirme Ie bien-fonde de la plainte. 

Au moment de l'inspection des locaux de detention Ie 25 
septembre, les planchers, eviers et douches de I'etablisse
ment etaient generalement propres et en bon etat. Par 
contre, les murs et planchers du quartier des cellules avaient 
vraiment besoin d'etre repeints. Cependant, on nous a indi
que que les travaux de peinture etaient effectues sur une base 
annuelle. 

En ent'rant dans les lieux de detention, une odeur tres 
desagreable fut remarquee. Nous avons constate egalement 
que bien qu'i1 n'y ait eu que deux detenus dans un etablisse
ment comptant it peu pres vingt cellules, la plupart des 
toilettes contenaient de l'urine et des excrements. On no us a 
indique que Ie personnel d'entretien n'etait pas tenu du 
nettoyage des uri no irs ni des toilettes et que c'etait lit une 
fonction qui relevait normalement des prisonniers ou des 
agents de police. Lors de nos discussions avec Ie chef de la 
police municipale par interim, on nous a affirme que des 
mesures correct rices avaient ete prises. 

eaffaire a done ete cJassee. 
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MINISTERE DES PECHES 

Reporte de 1983 - 3 
Plaintes recues - 1 

Non fondee - Aucune aide possible 
Al'etude 

RENSEIGNEMENTS CONCERNANT 
LES ADOPTIONS 

Reporte de 1983 -
Plaintes recues -

1 
2 

Discontinuee (Om budsman) - Aide accordee 
Partiellement fondee - Partiellement 

redressee 
A l'6tude 

MINISTERE DES RESSOURCES 
HISTORIQUES ET CULTURELLES 

Plaintes recues - 4 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

MINISTERE DES RESSOURCES 
NATURELLES 

Reporte de 1983 -
Plaintes recues -

5 
14 

Refusee (sans juridiction) - Aucune aide 
possible 

Refusee (sans juridiction) - Aide accordee 
Discontinuee (Ombudsman) - Aucune aide 

possible 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fonde.! - Aucune aide possible 
Partiellement fondee - Aide accordee 
Fondee - Redressee 
AI'etude 

84-210-11 

I 
3 

2 

2 

1 
1 

4 

1 
2 
1 
2 
7 

Les proprietaires d'une epicerie denoncent la decision du 
Ministere de leur enlever Ie privilege de vendeur prevu par la 
Loi sur la peche sportive et la chasse. 

eexamen a revele que Ie Ministere jouissait de vastes 
pouvoirs quant it la nomination des vendeurs ou la revoca
tion des pouvoirs de vendeurc. Dans Ie cas des plaignants, Ie 
Ministere eprouvait des do utes serieux quant au caractere 
approprie des vendeurs. Malheureusement, aucune de ces 
preoccupations n'etait documentee dans la recommanda
tion du bureau regional portant sur la revocation du privi
lege de vendeur. Ainsi Ie bureau central du Ministere a dO 
prendre une decision sans preuve formelle. De plus, les 
vendeurs n'ont pas ete in formes de la revocation de leur 
privilege de vendeur et n'ont pas eu l'occasion de se faire 
entendre sur cette question. 



Par consequent, Ie Bureau a recommande Ie retablisse
ment du privilege de vendeur des plaignants et la mise en 
place de procedures qui feraient en sorte que les revocations 
ulterieures s'effectuent selon des methodes administratives 
equitables. 

La recommandation a ete acceptee. 

MINISTERE DE LA SANTE 

Reporte de 1983 -
Plaintes rec;ues -

9 
97 

Refusee (sans juridiction) - Aucune aide 
possible 9 

Refusee (sans juridiction) - Aide accordee 1 
Refusee (discretionnaire) - Aucune aide 

possible 2 
Discontinuee (Ombudsman) - Aucune aide 

possible 30 
Discontinuee (Ombudsman) -Aide accordee 20 
Discontinuee (plaignant) - Aucune aide 

possible 3 
Non fondee - Aucune aide possible 9 
Non fondee - Aide accordee 3 
Partlellement fondee - Aide accorctee 2 
Partiellement fondee - Partiellement 

redressee 2 
Partiellement fondee - Recommandation 1 
Fondee - Aide accordee 2 
Fondee - Redressee 5 
A 1'etude 17 

81-160-21; 82-160-36; 84-160-7; 84-160-13 

Depuis 1981, plusieurs ministres chretiens independants 
se sont plaints du refus du registraire general des statistiques 
de I'etat civil de les inscrire pour les celebrations de mariage 
en vertu de la Loi sur Ie mariage. Tous ces pasteurs ont 
indique qu'ils avaient ete diiment ordonnes pour exercer leur 
ministere selon les rites et ceremonies conformes aux regles 
d'ordination bibliques. Ainsi, leur admissibilite a I'enregis
trement en vertu des dispositions de la Loi sur Ie mariage qui 
prevoient l'ordination de ministres de confession chretienne 
etait discutable. Cependant, Ie ministere estimait que, sauf 
dans les cas Oll il est affilie a une Eglise chretienne, a!' Armee 
du salut ou a la religion hebrai'que, Ie requerant est soumis 
aux conditions d'enregistrement plus rigoureuses qui s'ap
pliquent pour toutes les autres Eglises ou confessions reli
gieuses. Ces conditions com portent notamment une preuve 
de constitution en corporation, une ceremonie nuptiale ap
prouvee et, plus important encore, une preuve d'etablisse
ment permanent tant pour la continuite d'existence que pour 
les rites et ceremonies. Dans ce dernier cas, Ie registraire 
general avait interprete "continuite d'existence" comme 
etant une peri ode minimale de douze ans. 

Apres une recherche approfondie et de nombreuses dis
cussions, nous avons suggere au registraire general une pe
riode de residence un peu moins longue soit cinq ans. A 
notre avis, c'est suffisant pour etablir la continuite d'exis
tence. De plus, nous croyons que les exigences actuelles sont 
trop onereuses. Le registraire general a accepte notre sugges
tion et modi fie subsequemment les conditions d'enregistre
ment. Peu de temps apres, trois des plaignants et un nombre 
un peu plus eleve de ministres chretiens independants ont ete 
enregistres au titre de la Loi sur Ie mariage. Un quatrieme 
plaignant pourrait etre admis en 1985. 
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Un cinquieme requerant preside une congregation chre
tienne independante qui croit que chacun de ses membres a 
un ministere chretien '.::t que, par consequent il ne devrait pas 
etre necessaire d'avoir ete ordonne selon la tradition pour 
etre enregistre au titre de la Loi sur Ie mariage. Sa plainte 
decoule de certaines dispositions de ladite Loi qui, a son 
avis, reposent sur des distinctions religieuses discriminatoi
res aux yeux de certains articles de la Charte canadienne des 
droits et Iibertes qui seront proclames sous peu. Suivant ce 
raisonnement, la Loi sur Ie mariage devrait permettre les 
mariages au civil et, si les parties au contrat matrimonial Ie 
desirent, ces mariages pourraient etre accompagnes d'une 
ceremonie privee conforme aux principes dictes par leur 
propre religion, sans I'intervention de l'Etat. 

84-160-45 

Une plaignante denonce la decision du ministere d'ap
prouver une construction residentielle sur un lot contigu a sa 
ferme. Elle craint que la vente de lots residentiels a proximite 
de sa ferme menera a la construction de maisons et, subse
quemment, aux plaintes inevitables de pollution atmosphe
rique causee par sa ferme. Elle craint aussi devoir en fin de 
compte renoncer a son exploitation agricole. 

Cette plainte traduit une situation paradoxale. Le regIe
ment d' application de la Loi sur la sante interdit la construc
tion de batiments agricoles du genre de celui de la plaignante 
a moins de 100 metres d'une propriete residentielle. Cepen
dant, i1 n'existe aucune disposition analogue pour les 
constructions residentielles qui se font a proximite des ex
ploitations agricoles. Certes, 1'elimination des dechets ani
maux et autres est regie par des lignes directrices qui 
prevoient une certaine collaboration entre minis teres afin 
d'assurer une utilisation compatible des terres. Mais, 
com me Ie titre I'indique, i1 ne s'agit que de !ignes directrices. 

Par consequent, notre Bureau a suggere au ministere de la 
Sante et a celui de l'Agriculture et de l'Amenagement rural 
de prendre les mesures qui s'imposent pour remedier a cette 
situation. Les deux ministeres ont repondu affirmativement 
a notre suggestion. 

84-160-53 

Le 19 juin, une personne agee se plaint du fait qu'eUe n'a 
pas rec;u sa carte lui donnant droit a la gratuite des medica
ments sur ordonnance. Le plaignant avait eu 65 ans Ie 28 
novembre 1983. 

Apres examen, Ie ministere a indique qu'une carte avait 
ete delivree au mois de maio Mais Ie plaignant ne I'a appa
ramment pas rec;ue. Notre intervention a donne lieu a l' emis
sion d'une seconde carte. 

MINISTERE DES SERVICES SOCIAUX 

Reporte de 1983 - 8 
Plaintes rec;ues - 128 

Refusee (sans juri diction) - Aucune aide 
possible 

Refusee (sans juri diction) - Aide accordee 
Discontinuee (Ombudsman) - Aucune aide 

possible 
Discontinuee (Ombudsman) -Aide accordee 

43 
2 

35 
33 



Discontinuee (plaignant) - Aucune aide 
possible 

Non fondee - Aucune aide possible 
Non fondee - Aide accordee 
Partiellement fondee - Aucune aide possible 
Partiellement fondee - Partiellement 

redressee 
Partiellement fondee - Redressee 
Fondee - Aide accordee 
Fondee - Partiellement redressee 
Fondee - Redressee 
A l'etude 

83-240-72 

2 
11 
1 
1 

1 
1 
1 
1 
2 
2 

Les parents adoptifs d'un enfant gravement handicape 
denoncent Ie refus du Ministere de leur accorder un appui 
financier pour voir aux besoins de I'enfant. 

Les plaignants ont fait une demande d'adoption en 1966. 
Dne enfant agee d'un an leur a ete accordee en 1967. Au 
debut, ils ne connaissaient pas les handicaps graves de I'en
fant. Lorsque ces incapacites sont devenues apparentes, il 
existait deja un lien etroit avec I'enfant et les parents vou
laient continuer de s'en occuper. Cependant, vu les couts 
eleves des soins requis par I'enfant, les demarches d'adop
tion ne furent pas entamees immediatement. A diverses 
epoques, leur fa90n de s'occuper de l'enfant etait en conflit 
avec celle preconisee par Ie Ministere. Afin de mini miser ce 
qu'ils consideraient comme une ingerence indue dans Ie soin 
de I'enfant, les plaignants ont fait une demande d'adoption 
en 1982. C'est a cette meme epoque que Ie Ministere lan9ait 
un programme intitule "Services speciaux pour les enfants 
adoptes". Ce programme prevoyait une aide financiere pour 
les adoptants d'enfants gravement handicapes. Les plai
gnants ont soutenu etre admissibles aces prestations. Le 
Ministere, in quiet de la demarche d' adoption sui vie, hesita a 
admettre I'enfant au titre du programme. 

Grace aux efforts de mediation de l'Ombudsman, une 
entente fut conclue entre les deux parties accordant aux 
plaignants Ie droit aux prestations actuelles et futures pre
vues par If! programme et par les programmes d'aide aux 
adultes pour Ie soin de l'enfant. 

83-240-135; 84.240·76; 84·240·39 

Depuis les deux dernieres annees, la majorite des plaintes 
opposees au Ministere ont ete examinees de fa90n informelle 
par Monsieur Jacques Ouellette, employe du Ministere. Sa 
diligence, son efficacite et son esprit d'initiative ont grande
ment facilite la collaboration entre notre Bureau et Ie Minis; 
tere. Les trois cas suivants en temoignent. 

Dans Ie premier cas, une c1iente du Ministere se plaint de 
la reduction marquee des prestations mensuelles qui lui ont 
ete versees au cours des annees precedentes. Cette baisse due 
a I'accroissement des revenus provenant d'autres sources a 
ete confirmee apres appel. La plaignante affirme qu'elle a 
dfi faire face a des couts de transport du fait que Ie Ministere 
I'obligeait a amener ses enfants chez un psychologue et une 
dieteticienne. Apres examen, Ie Ministere a convenu de lui 
rembourser lesdits frais de transport. 

Dans Ie deuxieme cas, Ie fils d'une recipiendaire agee se 
plaint au nom de celle-ci du refus du Ministere de lui verser 
un cheque d'assistance sociale pour Ie mois d'aout. La plai· 
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gnante, prestataire de longue date, avait quitte Ie Nouveau
Brunswick pour rendre visite a sa famille dans I'ouest 
canadien a la fin juin avec I'intention de revenir au debut 
septembre. Le cheque du mois d'aout a ete retourne au 
Ministere par inadvertance. Ce dernier lui a indique subse
quemment qu'elle n'etait pas admissible aux prestations 
d'assistance sociale pour Ie mois en question. Au cours de 
l'examen, on nous a indique que si la plaignante revenait au 
Nouveau-Brunswick au mois d'aout et se presentait elle
meme au Ministere, elle aurait droit a ce cheque. La plai
gnante s'est conformee a cette exigence et apres un premier 
refus du bureau regional, a eu droit au versement du cheque 
en question. 

Dans Ie troisieme cas, un homme denonce Ie 24 avril Ie soi
disant retard du Ministere dans Ie remboursement du mon
tant de trois cordes de bois fournies a un prestataire 
d'assistance sociale au titre d'un bon. Le plaignant affirme 
avoir rendu ce service au debut du mois de janvier. I.1examen 
a revele qu 'il s 'agissait d 'une erreur administrative et que des 
mesures correctrices seraient prises dans les meilleurs delais. 
I.1epouse du plaignant nous a indique Ie 2 mai que Ie cheque 
avait ete re9U et nous a transmis ses remerciements. 

84·240·128 

I.1exploitante d'une garderie de jour se plaint des condi
tions inappropriees imposees en vertu du reglement regis
sant les garderies d'enfants. 

La plaignante s'occupe de 10 a 12 enfants ages de trois a 
onze ans dont la moitie a peu pres sont a plein temps et 
l'autre moitie apres les heures de classe seulement. Sa plainte 
porte sur quatre conditions qu'elle estime onereuses et pro
bablement inutiles. Elles comportent notamment Ie rezo
nage possible de sa propriete residentielle, la necessite 
d'installer un mecanisme couteux d'alerte en cas d'incendie, 
la necessite de constitution en corporation et la tenue de 
dossiers volumineux. 

Lors de I'examen, les quatres points souleves ont ete 
etudies par Ie Ministere a la satisfaction de la plaignante. 
D'abord Ie Ministere a indique qu'une lettre provenant de la 
municipalite et informant la plaignante du caractere ade
quat du zonage en question suffirait a satisfaire aux condi
tions de zonage. Deuxiemement, Ie Ministere est intervenu 
avec succ1!s aupres du bureau du prevot des incendies pour 
alleger l'obligation d'installer un mecanisme couteux d'a
lerte dans to utes les garderies de jour. Troisiemement, Ie 
Ministere a reexamine sa politi que en matiere de constitu
tion en corporation des garderies. Et enfin, il a indique a la 
plaignante que les conditions de tenue des livres seraient 
etablies en fonction de I'importance de la garderie qu'elle 
dirige. 

La plaignante a exprime sa satisfaction a I'egard des 
resultats obtenus et notre Bureau a mis un terme a son 
examen. 



SOCIETE DES ALCOOLS DU 
NOUVEAU-BRUNSWICK 

Plaintes re~ues - 6 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 

SOCIETE D' AMENAGEMENT 
REGIONAL 

Reporte de 1983 -
Plainte re~ue -

1 
1 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 

SOCIETE D'HABITATION DU 
NOUVEAU-BRUNSWICK 

Reporte de 1983 -
Plaintes re~ues -

10 
62 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucune aide possible 
Non fondee - Aide accordee 
Partiellement fondee - Aide accordee 
Partiellement fondee - Partiellement 

redressee 
Fondee - Aide accordee 
Fondee - Redressee 
A l'etude 

83-360·22; 84-360·38 

1 
3 

27 
19 

3 
4 
1 
1 

3 
1 
7 
5 

Au mois de mars 1983, une femme allegue qu'il ya eu 
vices de construction dans la demeure batie pour elle et son 
epoux en vertu du Programme de logement des populations 
rurales et autochtones. Les vices allegues comprennent: a) 
fissure dans la cheminee qui occasionnc Ie retour de la fumee 
a I'interieur de la maison; b) fissure et c10us mal fixes sur les 
murs interieurs; c) fissure dans Ie mur de soutenement ce qui 
permet a I'eau de penetrer a l'interieur; d) fuite autour du 
ventilateur de la salle de bain; e) manque d'etancheite du 

·ventilateur de la hotte de cuisine; t) fissure dans un poele 
etanche qui donne lieu a des echappements de flammes et g) 
dMectuosite du detecteur de fumee. 

Apres examen, la Societe a demande a un inspecteur de 
verifier la demeure, apres quoi eUe a convenu de reparer la 
fissure du mur de soutenement et de rem placer Ie detecteur 
dMectueux. Par contre il semble que les problemes souleves 
au sujet du poele et de la fournaise etaient dus a I'utilisation 
de bois vert com me en a temoigne l'accumulation considera
ble de creosote dans la cheminee et dans Ie poele. Malgre son 
mecontentement a l'egard de cette decision, la plaignante 
n'a pu oppose aucun autre argument a ceux de la Societe. 
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En mars 1984, la plaignante a a nouveau communique 
avec notre Bureau pour no us signaler que les travaux que la 
Societe avait promis d'effectuer n'avaient jamais ete 
completes. La Societe a confirme cette plainte et apres plu
sieurs autres delais, les travaux ont enfin ete completes a 
l'ete de 1984. 

83·360·74; 84·360·59 

Un couple se plaint du fait que la Societe a omis de 
corriger les lacunes d'une unite de logement achetee trois ans 
plus t6t dans Ie cadre du Programme de logement des popu
lations rurales et autochtones. 

Selon les plaignants, ces lacunes comportaient: a) defec
tuosite du systeme de chauffage; b) defectuosite du reservoir 
a eau; c) vices de construction dans Ie reseau d'egout; d) 
isolation mal faite; e) moisissure dans les moquettes et t) 
travaux incomplets dans la chambre a coucher et dans Ie 
so us-sol. Les plaignants ont egalement indique qu'ils eprou
vaient des difficultes dans Ie paiement de I'hypotheque a 
cause des depenses qu'ils devaient supporter du fait des vices 
de construction. 

!;examen de la plainte a revele qu'elle etait justifiCe. 
Ainsi, grace a I'intervention de notre Bureau, une nouveUe 
inspection du logement a ete effectuee et des reparations 
additionnelles de l'ordre d'environ 7 000 $ ont ete autori
sees. De meme, des arrangements ont ete faits pour rajuster 
Ie financement hypothecaire a la satisfaction des plaignants. 

N.B. La Societe a signale a notre Bureau que Ie gouverne
ment federal avait autorise des reparations de plusieurs 
milliers de dollars dans les logements habites pour remedier 
aux vices de construction dans les travaux initials et ce en 
partie du fait des plaintes portees a son attention par notre 
Bureau. 

84·360·9 

Un ancien debiteur hypothecaire de la Societe den once Ie 
fait que celle-ci a en caisse deux cheques post-dates portant 
une date ulterieure au paiement integral de l'hypotheque. 

Le plaignant soutient qu'il a vendu sa demeure au mois de 
juiIlet 1977 auquel moment il a acquitte integralement Ie pret 
hypothecaire dG a la Societe d'habitation. Toutefois, la So
ciete a encaisse deux cheques post-dates pour les mois d'aoGt 
et de septembre 1979 et a ignore les lettres adressees par 
l'avocat du plaignant en 1980 et 1981. 

Apres examen, la Societe a confirme les paiements en trop 
et rem bourse la somme due. Elle a egalement presente des 
excuses au plaignant. 

84-360·39 

Un proprietaire se plaint des problemes constants d'inon
dation dans I'unite de logement acquis dans Ie cadre du 
Programme de logement pour les populations rurales et 
autochtones. 

La plaignante a obtenu sa maison en 1979 et c'est a cette 
meme epoque que les problernes d'inondation du sous-sol 
ont commence. En 1982, la Societe d'habitation a rea me
nage Ie bassin d'epandage et repandu quelques 20 tonnes de 
gravier afin de corriger Ie niveau de ruissellement autour de 
l'unite de logement. Malgre tout cela, les problemes ont 



persiste et selon la plaignante, la Societe d'habitation a 
refuse de faire quoi qUI;! ce soit d'autre. 

Lors de l'examen, la Societe d'habitation a confirme que 
Ie probleme souleve par la plaignante existait touj"urs et 
qu'elle veillerait a la construction d'une chambre des 
pompes a un coilt tres eleve afin de remedier au probleme. 

Notre Bureau a par consequent mis un terme a SOl1 exa
men. 

84-360-48 

Le 11 septembre, un proprietaire denonce Ie retard dans 
l'obtention des sommes hypothecaires approuvees en vertu 
d'une seconde hypotheque aupres de la Societe d'habita
tion. Le pret hypothecaire du plaignant avait ete approuve 
~n peu plu~ tOt. Par consequent, celui-ci avait deja fait appel 
a des ouvners. Cependant, au moment ou ces travailleurs 
etaient prets a commencer les travaux, la Socirte d'habita
tion lui aindique qu'elle ne disposait d'aucuns fonds pour Ie 
programme en question et qu'eUe ne savait pas quand ces 
sommes seraient disponibles. 

Au cours de l'examen, la Societe d'habitation a reconnu 
qu'elle eprouvait certaines difficultes dans I'obtention des 
fonds pour Ie budget affecte a la seconde hypothi.'que et que 
dans certaines regions, les bureaux n'avaient pas suffisa
ment d'argent en especes. Cependant, elle ignorait l'exis
tence du probleme dans la region ou habite Ie plaignant. De 
toute maniere, on nous a assure que la Societ~ d'habitation 
faisait tout en son possible pour obtenir les fonds necessaires 
afin d'amoindrir les difficultes imposees a ses clients. Le 17 
septembre, notre Bureau a re<;:u confirmation que Pargent 
etait maintenant disponible ce qui d'aiIIeurs fut confirme au 
plaignant Ie 20 septembre. 

Le Bureau a par la suite classe cette affaire. 

84-360-55 

Le plaignant denonce un soi-disant ecart entre Ie montant 
du principal de sa nouvelle hypotheque aupres de Ia Societe 
d'habitation du Nouveau-Brunswick et Ie montant dont apu 
renure compte I'avocat embauche par sa coop..Jrative de 
logement. Apres discussion avec Ie Directeur de I'adminis
tration des prets hypothecaires de Ia Societe d'habitation il 
a ete constate que Ie montant du principal de I'hypotheq~e 
du plaignant etait moins eleve qu'il ne l'avait cru et que 
l' ecart restant ltait dil a des interets sur la construction et sur 
Ies primes d'assurance-hypotheque. l]avocat du plaignant 
avalt apparamment ete dans l'impossibilite de lui communi~ 
quer ces renseignements. Le plaignant s'est dit satisfait des 
resultats obtenus. 

Voila un autre exemple qui confirme Pimportance des 
audiences privees regionales que Ie Bureau tient depuis 1977. 

Pour plus de details quant a la suite donnee a Ia premiere 
plainte faite en meme temps, voir Ie dossier Environnement 
84-270-12. 

MINISTERE DU TOURISME 

Plaintes re<;:ues - 2 

Refusee (sans juridiction) - Aucune aide 
possible 

A Petude 
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MINISTERE DES TRANSPORTS 

Reporte de 1983 -
Plaintes re<;:ues -

11 
93 

84·170·8 

Refusee (sans juridiction) - Aucune aide 
possible 

Refusee (sans juridiction) - Aide accordee 
Discontinue!:! (Ombudsman) - Aucu'1e aide 

possible 
Discontinuee (Ombudmsna) - Aide accordee 
Discondnuee (Ombudsman) -

Recommandation 
Discontinuee (plaignant) - Aucune aide 

possible 
Non fondee - Aucur.~ aide possible 
Non fondee - Aide accordee 
Partiellement fondee - Aide accordee 
Partiellement fondee - Redressee 
Fondee - Aide accordee 
Fondee - Redressee 
AI'etude 

11 
1 

29 
15 

2 
15 
2 
3 
1 
2 
6 
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Un homme den once Ie refus du ministere de deneigner la 
route qui passe devant sa demeure. 

La maison du plaignant est situee sur une route provin
ciale non designee. Selon la politi que du ministere, les routes 
de ce genre sont deneigees pourvu que trois families ou plus y 
habitent. Le plaignant affirme qu'il y a plus de trois families 
sur cette route, mais que Ie ministere n 'assure Ie deneigement 
que jusque chez son voisin, soit a moins d'un quart de mille 
de chez lJi. Le plaignant ajoute que non seulement Ie minis
teee refuse de deneiger la route jusqu'a chez lui, mais que Ie 
chasse-neige tourne juste au milieu de la route accumulant 
ainsi la neige et rendant encore plus difficile I'acces a la 
partie deneigee. 

Apres. exaI?en Ie sous-ministre a ordonne que Ie deneige
ment SOlt fait sur Ie tron<;:on de route menant jusqu'a h 
demeure du plaignant. 

84·170·9 

Un proprietaire se plaint du refus du ministere de lui 
accorder un acces sur une route a acces limite pour des fins 
residentielles. 

II faut souligner d'abord que Ie douzieme rapport de 
POmbudsman recommandait que la politique du ministere 
des Transports a l'egard des routes it acces limite soit reexa
minee afin de voir si elle devait etre maintenue et, Ie cas 
echeant, d'analyser la fa<;:on la plus appropriee de l'adminis
trer. Depuis la soumission de cette recommandation a I' As
semblee h!gislative, pres de deux cents acces additionnels ont 
ete permis pour faciliter la construction commerciale ou 
residentielle sur les routes provindales a acces limites. 

Lorsqu'il est venu a nous, Ie plaignant a 50utenu que 
certains des proprietaires avoisinants av.tient obtenu un ac
ces sur la route a acces limite P'Jur des fins residentieIIes 
identiques au privilege qu'il soIIicitait. Nous lui avons sug
gere de con firmer si oui ou non ces acces avaient ete permis 
apres la mise en application des controles regissant les acces 
sur la route en question et, pour ce faire, de consulter les 
archives que doit constituer Ie ministere en vertu de I'article 
39 de la Loi. C'est alors qu'on lui a signale qu'il n'existe 



aucun dossier coherent quant aux acd:s, c'est-a-dire aucune 
liste des acces concedes depuis la mise en oeuvre des contra
les ni aucune indication quant au genre d'acces accordes 
(Ex. fins agricoles, industrielles et commerciales, agrandis
sement de construction residentielle, nouvelle construction 
residentielle). Le ministere a par la suite refuse la demande 
du plaignant. Apres plus amples discussions entre Ie Bureau 
et Ie ministere, une liste des acd:s accordes depuis 1979 a ete 
dressee. (Le contrale des acces remonte bien avant cette 
date, mais les rei eves du ministere etant ce qu'ils sont, il a ete 
juge inutile de preparer une liste exhaustive). 

Nous avons egalement suggere au ministere de preparer 
une carte sur laquelle seraient indiques les differents acces 
accordes par Ie gouvernement a l'egard des routes a acces 
limite. Cette carte avec codification en couleur indiquant Ie 
genre d'acces aiderait au ministere a evaluer les demandes 
d'acces aux routes a acces limite. 

Le ministere a accepte notre suggestion. 

84-170·42 

Vn homme handicape age soutient que Ie ministere a 
refuse d'enlever les arbustes poussant sur un droit de pas
sage. II a ajoute qu'illui etait extremement difficile d'effec
tuer un virage a gauche pour traverser la route men ant a 
I'entree de sa maison a cause des deux touffes d'arbustes qui 
se trouvent sur Ie droit de passage du ministere. Ces arbustes 
avaient ete plantes par Ie proprietaire du terrain adjacent et 
Ie plaignant n'a pas reussi a persuader ni Ie ministere ni son 
voisin de les enlever. 

A la suite de l'intervention de notre Bureau, Ie ministere a 
communique avec Ie voisin du plaignant qui a accepte d'en
lever la plupart des arbustes nuisibles, ce qUI a mis fin au 
grief. 

84·170·52 

Vne femme allegue que sa propriete a subi des dommages 
du fait des eaux de ruissellement provenant de la route n 1 
pa!>sant pres de sa demeure. 

D'abord la plaignante a demande une indemnisation pour 
les domrnages causes par les eaux de ruissellement a la lisse 
basse sur laquelle repose sa maison. Apres une premiere 
inspection, la responsabilite du Ministere dans cette affaire 
no us a paru incertaine et la plaignante a par la suite renonce 
a cet aspect de son grief. Cependant, elle maintient que des 
mesures correctrices devraient etre prises par Ie Ministere 
concernant les eaux de ruissellement provenant de cette 
route en question. 

Apres examen, Ie Ministere a convenu de recouvrir la 
partie de l'entree donnant sur la route avec du gravier et de 
niveler la partie avant de la propriete de la plaignante de 
fa90n a ce que les eaux puissent s'ecouler vers Ie fosse. 

La plaignante nous a remercies de notre intervention. 

84·170·73 

Le 21 septembre, une plainte est re9ue d'un employe du 
Ministere qui souhaite garder l'anonymat, concernant Ie 
retard dans la reception des cheques de depenses destines 
aux employes d'un bureau regional du ministere des Trans· 
ports. 
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Vne discussion informelle avec Ie directeur des services au 
personnel du Ministere a confirme qu'il y avait eu retard 
dans l'expedition des cheques de depenses au cours du mois 
d'aoiit alors qu'un employe avait pris conge et n'avait pas 
transfere sa charge de travail a un autre employe. Le direc
teur nous a indique que les retards causes par cette omission 
etaient maintenant regles. En effet, Ie plaignant a confirme 
reception des cheques de depenses, y compris Ie sien, trois 
jours apres avoir porte plainte. 

Tout au long de nos discussions, on nous a affirme que des 
mesures seraient prises afin d'eviter de tels retards pendant 
la periode tres occupee de l'ete. 

MINISTERE DU TRAVAIL ET DES RES· 
SOURCES HUMAINES 

Reporte de 1983 -
Plaintes re9ues -

2 
16 

84·190·6 

Refusee (sans juridiction) - Aucune aide 
possible 

Discontinuee (Ombudsman) - Aucune aide 
possible 

Discontinuee (Ombudsma.n) - Aide accordee 
Discontinuee (plaignant) - Aucune aide 

possib1,e 
Non fonriee - Aucune aide possible 
Partiellement fondee - Aide accordee 

3 

6 
4 

1 
3 
1 

Deux apprentis plombiers denoncent Ie fait que l'echec 
repete a I' examen etabli en vertu de la Loi sur la formation et 
la certification industrielles est dii a des pratiques deloyales 
de la part du secteur de la plomberie et du Ministere. 

Vun des plaignants est apprenti plombier depuis plus de 
10 ans. II s'est presente a l'examen du Ministere a quatre 
reprises et a echoue aut ant de fois. Le second est apprenti 
depuis 5 ans et a echoue a trois reprises. Les plaignants sont 
d'avis que leur echec est davantage lie au trop grr..nu nombre 
de plombiers qu'a leur aptitude a reussir a l'exftmfll etablit 
par Ie Ministere. 

Apres avoir etudie la question, nous avons conclu que les 
plaintes n'etaient pas fondees. 

Vexamen du Ministere consiste en une serie de questions a 
choix multiple qui permettent une evaluation informatisee. 
C'est a notre avis une fa90n objective de proceder. Vanalyse 
de chacun des examens des plaignants a confirme Ie fait que 
leur echec etait dii a divers manques de connaissances des 
elements de plomberie. 

Alors qll~ notre Bureau procedait a l'examen de la ques
tion, Ie Ministere s'est dit pret a rencontrer les plaignants 
pour discuter de ce probleme. II leur a ete fait part des 
observations ci-dessus de meme que du fait que notre Bu
reau ne pouvait leur etre d'aucune autre assistance. 




