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107707 
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STATE CAPITOL 
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(701) 2244216 

Once again, I am pleased to submit to you the Annual Report of 
the North Dakota judicial system. This report highlights the 
activities of the North Dakota judicial system during calendar 
year 1984. It provides statistical information on our courts and 
reports on other developments and activities which are shaping 
our judicial system. It should prove valuable as a reference 
source for anyone wishing to learn about the operation of the 
judicial system in North Dakota. 

I take this opportunity to publicly acknowledge the valuable 
assistance and cooperation extended to me by the judges and court 
personnel whose reports provided the information contained in the 
Annual Report. Particular thanks go to the staff of the State 
Court Administrator's Office for their diligent work in compiling 
the statistics and designing the format for this work. 

\ 

WGB/ms \ 

Respectfully submitted, 

w~7~ 
WILLIAM G. BOHN' ~ 
State Court Admi~rator and 
Judicial Council Executive 

Secretary 
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The Structure of the North Dakota Judicial System 

"-
SUPREME COURT 

/' 1 Chief Justice 
4 Justices 

I 1\ 

DISTRICT COURTS 

7 Judicial Districts 
26 Judges 

County Courts 
26 Judges 

I \ 

. 

Municipal Courts 

148 Judges 

(4) 



Profile of the North Dakota Judicial System 

Structure of the Court System 

The original constitution of the State of North Dakota 
created a judicial system consisting of the supreme court, 
district courts, justice of the peace courts, and such municipal 
courts as provided by the legislature. This judicial structure 
remained hltact until 1959 when the Legislature abolished the 
justice of peace courts in the state. 

The adoption of a revamped judicial article to the state 
constitution in 1976 significantly modified the constitutional 
structure of the judicial system. The new judicial article 
vested the judicial powers of the state in a unified judicial 
system consisting of a supreme court, district courts, and such 
other courts as provided by law. Thus, under the new judicial 
article, only the supreme court and the district courts have 
retained their status as constitutional comts. All other courts 
in the state are statutory courts. 

In 1981 the Legislature further altered the structure of the 
judicial system by enacting legislation which replaced the multi­
level county court structure with a uniform system of county courts 
throughout the state. This new county court structure became 
effective on .J an uary I, 1983. 

With the new county court system in place, thejudicial system of 
the state consists of the supreme court, district courts. county 
courts. and municipal courts. Figure I provides a diagram of the 
present court structure of the North Dakota judicial System. 

Administrative Authority 

In addition to these structural changes, the new judicial 
article clarified the administrative responsibilities of the 
supreme court by designating the Chief Justice as the 
administrative head of the judicial system and by granting the 
Chief Justice the authority to assign judges for temporary 
duty in any nonfederal court in the state. It also acknowledged 
the supreme court's rulemaking aut.hority in such areas as 
court procedure and attorney supervision. A diagram of the 
administrative structure of the North Dakota judicial system 
is presented in Figure 8. 

Selection and Removal of Judges 

All judges in North Dakota are elected in nonpartisan 
elections. Justices of the supreme court are elected for 
ten-year terms; district court judges for six-year terms, and 
all other judges for four-year terms. 

Vacancies in the supreme court and the district courts can 
be filled either by a special election called by the governor or 
by gubernatorial appointment. However, before a vacancy can 
be filled by gubernatorial appointment, the Judicial Nomin­
ating Committee must first submit a list of nominees to the 
governor from which the governor makes an appointment. 
Whether the vacancy is filled by a special election or by 
appointment, the person filling the judicial vacancy serves 
only until the next general election. The person elected to the 
office at the general election serves for the remainder of the 
unexpired term. 

Vacancies in the various connty courts are filled by the 
board of county commissioners of the county where the 
vacancy occurs or by a special election called by the board 0(' 
county commissioners. If the county commissioners choose to fill 
the vacancy by appointment, they must select from a list of nomi­
nees submitted by the Judicial Nominating Committee. 

I f a vacancy occurs in a municipal court, it is filled by the 
executive officer of the municipality with the consent of the 
governing body of the municipality. 

Under the North Dakota Constitution only supreme court 
justices and district court judges can be removed from office 
by impeachment. All judges, however, are subject to removal, 
censure, suspension, retirement or other disciplinary action 
for misconduct by the supreme court upon the recommendation 
of the Judicial Qualifications Commission. Other methods for 
the retirement, removal and discipline of judges can be 
established by the legislature. 

ClIsclolld Overview 

Thc table below show~ a decline or almost 10,000 cases from 
19~3 to 19~4. These figures should be viewed with caution. The 
decrease can be attributed almost exelusin:lv to ('ewer non­
criminal trallic filings. County courts showed- a 5,500 drop in 
administrative trarfic filings and municipal courts showed a 4,000 
drop. The volume or these ligures hide thc steadily increasing 
workload in other areas such as eivil filings wherc there was a lori 
increase in county courts and an II c'i increase in district courts. 

CASELOAD OVERVIEW OF NORTH DAKOTA COURTS 
FOR 1983 AND 1984 

Level of Court 

* Supreme Court 

** District Courts 

*** County Courts 

****Municipal Courts 

TOTAL 

* Ut:II/'t·\ frolll I,ugt' ? 
** FtgUf('.\ IlIht'lI ffllm 1111.11<' III 
*** FigUft·.\ wl.,·Il/rrJIIII,og!' ::5 
u .. * Figllr!'.1 ItlhC'/1 limll IJ(I.~I' :::: 

Filings 
1984 1983 

370 310 

16,396 16,062 

96,876 I OO,5~n 
49,987 55,371 

163,629 172,326 

(5) 

Dispositions Pending at Year's End 
1984 1983 1984 1983 

331 304 197 158 
15,978 15,993 6,926 6,508 
97,868 100,037 18,295 19,276 
49,987 55,371 0 0 

164,164 171,705 25,418 25,942 



Supreme Court of North Dakota 

Left to right: Justice H.F. Gierke III;.Justice Vernon R. Pederson; Chief Justice Ralph J. Erickstad; Justh:e Paul M. Sand; and 
Justice Gerald W. VandeWalle. 

rhe '<ofth Dakota Supreme Court has filejllstices. Each jUsticl! 
is elected lor <I len·~ car tl!rlll in a nonpartisan deetion. The terms of 
the justices arc st<lggered so that only one judgeship is scheduled 
lor election ell']') t\lO yeurs. hll.:h justice mUst be a licensed allor­
nCI and a citi/l'l1 of thc llnitcd Statcs and :\orth Dakota. 

hnc IllL'll1hcr of thc Sll)1l'cntc court is sdcetcd as chicljusticc by 
the justices of the supreme court and the district counjudges,lhe 
l!hicljusticc\ terlll is for fil l! years or until his elected term onthc 
court expircs. The chid jlNicc\ duties includc presiding olcr 
,uprcme cllurtcllnfercnccs. representing the judiciary lIt official 
state lunctiolls. and scnillg as the adillinistnttile head of the 
judicial s)stelll, 

I hc :\orth Dakota Supreme Court is the highest court lor the 
State 0\ ,<orth Dakota. It has two major types or responsibilities: 
(I) adjudicatilc lInd (2) administl'atilc. 

In ih adjlldicatill' capacit). thc supreme L'ourt b primaril) an 
appellatL' COlirt II ith jurisdictioll to hL'ar appeab Irot1llil:cisiom or 
thc district courts and thL' count) l'ollrts. i\1I appL'ah lrol11 thc~t: 
ellllrl~ I11U\t hI: aL'L'L'pkd 101 rCI iL'lI h) the L'ourt. 111 auditioll. t hc 
,Ollrt al~n has (ll'iginal jurisdietioil authority alld can b~uL' \lIch 
original <Ind remedial \Hils u, arL' nCCL'",ary to excl'L'i".~ thi~ 
Huthoritj. 

Ihe ,tatL' constitution requircs t[lilt a quorulll, compo,cd or a 
majorit\ of IhL' justice,. j<.. n~cc",af\ belore the court L'an L'ollduet 
its ludicial bl1'lnc,~. It aho stipl1l"t~s that tile L'ourt cannot dcL'lare 
a legis lath l' I:IHlL'llllelll UIlL'OIl\t ilutional unle" lou r 01 t hI: j LI~til'c, 
so decide. When the court decide" UI1 appeal. it i, required to hwe a 
\\rilten opinion ,(ating thL' rationale for its dCL'biotl. Any jllstiel: 
di,agreeing II ith the lIlajorit~ dccision may h,uL' a dis\ellling opin­
ion IIhieh c\plain\ thL' rl:a~otls lor till' di,ugrecl11clll lIith the 
ll111jority, 

In its adlllillistratill: eapaL'ity. the ,UprelllL' L'Ollrt ha, major 
re'pon\ihilitiL's lor en,urillgthe ellieient and L'llL'eti\C operation 01 

(6) 

nil nonf'cdl:nll cOUl'ls in the slate. maintaining high standards of 
jUdicial conduct. supcn'i~ing the legal profession. and promulgat­
ing proccdul'Hl rule, whil'h allow for the orderly and erf'icicnt 
transactiotl or judicial business, Within L'ach a rca oradministrtltive 
rcspon,ihility: the court has gcnel'ul rulemaking authority, 

I hc court L'arries out its administrativc rcspomibilitb with the 
assistanL'L' 01 larious committees and boards. It e.xerci-.es its 
authority to admit lind license attorneys through the State Bar 
Board. Its supenision or legal ethics is exercised through the 
Di\ciplinBrY Board of thc Suprclllc Court and its supervision or 
judicial conduL't is exercised through the Judicial QUlllil'ications 
COl11lllbsion. Contin uing reI iew and study of' specil'ie subjcct arcas 
within it, administrative jurisdiction is pJ'(lIided thl'ough i'out' 
adl isory committees-the Joint Procedure Commillce. the Attor­
ne\' Standards Committee. thc ./udiciary Standards Committee 
lln~l the Court Seniccs Administration Committee. Othl'rcol11mit­
tces. such as thc .Judicial Planning COlllmittee and the Special 
Committec on ,ludicial Training. also providl: laluable assistance 
to the supreme court in important administrative arcas. 

:\dl11inistratill: pL'l'sonncl 01 the supreme court also playa vital 
rolc in hclping thc cOllrt fulnll its lldministnltile funL'tions. The 
clerK ollhe suprcme court supcrviscs the calendaring and assign­
mt!nt or L'ases. llIer,ces the d btrihution and pu blication orsuprel11c 
L'ourt opinion, and mlministratile rllics and ordcrs. and dccides 
ccrtain procedural motions l'iIed with thL' court. The statc court 
adl11inistralOr assbt, the court in the prcparation of the judicial 
budgL't. prepares statistical report, on the workload or the state's 
courts. pro\ ides lor judicial eduL'ational sen ices. and pl!rf'orms 
such other adminbtl'lltile duties that arc assigned to him by the 
supreme court. I he statc law librarian supen bes thc operation of 
the ,Wtc lawlibraryand Si.)l'Icsas haililfortilccollr[ \l'henthccourt 
is in se-.sion. 



Supreme Court Caseload for Calendar Year 1984 
I. lieI/o DUIIII. Clerk q/, I he Slipreme COllI'I 

In II)X4 the Supreme COUrt of the State of North Dakota 
struggled under the heavie~t cnseload in the history or the Court. 
New filings e.xceeded those flied in 19XJ by 19.41;;. Even though 
dispositions increased X.9 Iii. the Court could not keep pace with 
the increased liIings so the number 01 cases pending at the end of 
the calendar yenr increased 24.7(,~i mcr 19XJ. Bvtheend ofthevcar 
the totnl ens~s doc~etcd. that is. new filings pl~'s the cnses ea,:ried 
over Irolll calendar yeal' 19XJ. toWled an all-time high lll'52X cases. 
or an increase over 191D l'igures 01 14.31 I. 

CASELOAD SYNOPSIS OF THE SUPREME COURT 
FOR THE 1983 AND 1984 CALENDAR YEARS 

19X4 19XJ Percl~nt 

Difference 

New Filings ................... :no 311l 1904 
Civil ...................... 277 235 17.9 
Criminal ~ •••••• ~ • f •••••••• 93 75 24.0 

1·i1ings Carried 0\ er from 
Previous Calendar Year ....... 15X 152 3.9 

Civil .....................• 122 IIX .1.4 
(!'Iminal f ••••••••••••••••• 36 34 5.9 

Total Cases Docketed ......... 528 .162 14.3 
Chil ...................... 399 353 13.0 
Criminal ................ ,- 129 109 I!U 

Di~positions •••• 0 ••••• t •••••• 331 J04 8.9 
Civil ...................... 243 231 5.2 
Criminal ................... XH 73 20.5 

Cases Pending as or 
December 3 I ................ 197 158 2.1.7 

Civil .........•............ 156 122 27.9 
Criminal .......... ~ ........ 41 36 13.9 

I hl! Court dbpowd or 33 I ea~e~ In 19X4, 243 were l!i\ il ea~e~ and 
SX were criminal. 

Ihe North Dakota Constitution, Articlt: VI. Section 5, provide~ 
that the Supreme Court must rile dl!l:isions in all cases stating in 
writing thl! reasons 1'01" the disposition. A total or 219 written 
opinions was rendered hy the Court dbposing 01 247 cases. In 
addition 4H dbsenting 01' concurring opinions \\crt: filed. 

rhe trial courts \\ ere affirmed by opinions in 97 ei\ il appeab and 
45 criminal. Opinions on I'e\ersa!s or renrsals with remand or 

modification were entered in 42 civil cases und 14 criminul euses. 
Opinions which \Hcated trial cllllrtjudgmcnts wcrc filed in six civil 
and three criminal cases. Thc Court rcndered decisions in livc cases 
wherein questions of law had been ecrtified to thc Supreme Court. 
Ninc civil appeals and two criminal appeals were dismissed by 
Supreme Court opinion. 

The Court filed onc opinioin ordering discipline of an attol'l1ey 
and riled two orders imposing discipline. Three opinions denied 
original jurisdiction and orders denying such jurisdiction were 
entered in seven cases. 

DISPOSITIONS - 1984 

('ivil ('riminal 

BY OPINION: 
Arnrmed: Modified and Afnrll1ed ......... 97 45 
Re\ersed: Reversed an Remanded: 

Re,el'sed and Modified... ............. 42 14 
Allirmcd in Part and ReversL'd in Pari..... 14 
,Iudgment Vacated and Remanded........ 6 3 
Remanded ............................. 2 I 
Certified Qu.:stions or l.aw .... " . . . . . . .. . . 3 2 
[)iSJ11isscd ....•. , . . . . . . . . . . . . . . . . . . • . . . • 9 2 
Appeal Stayed. . . . . . . . . . . . . . . . . .. . . . . . . . I 
Discipline Imposed ..................... . 
Original,lurbdiction Granted.......... 2 
Original.Jurisdiction Denied........... 3 

Disposition, by Opinion IXO 67 
BY ORDER: 
Dismissed.............................. 54 17 
Discipline Imposed ................... " . . 2 
Certined Question ..... , ................ . 
Original,lurisdiction Granted ......... . 
Original,lllrbdiction Denied........... 7 2 

Dispositions by Order 6.1 21 

Total Dbpositions for 19R4 243 XX 

Of the numerous miscellancous administrative matters consi­
dered. the I'ull COllrt acted 011 IX7 procedural motions. the Admi-

('Oi\IPArUSON OF TilE TIME PRES(,RIBED IN TIlE NORTH DAKOTA IWI.ES OF APPELLATE PROCEDURE Fon 
PERFECTING AN APPEAL AND THE ACTUAL TIME USED (IN DAYS) 1982-1984 

I·, rom filing Entry or Judgment 
to filing Notice of Appeal 
From filing Notice of Appeal 
to filing of Complete Record 
From filing of' Complete Record 
to filing Appellant's Briefs 
From filing Appellant's Briefs 
to filing Appellee's Briefs 
From At Issue (case ready for 
calendaring) to Hearing 
From H earin T to Decision 

Prescrihed hy R tiles 

Cj\ il Criminal 

60 10 

50 50 

40 40 

30 30 
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i\ \ erage J\ ct un I 
lime 19X2 
Cilil Criminal 

43 10 

45 53 

46 49 

33 40 

46 46 

51 45 

1\ \ cragc t\ cl ulIl 
Timc 19~J 
Ch iI Criminal 

43 12 

47 54 

44 53 

32 35 

48 45 
52 50 

1\ \ cragc Actual 
Time 1l}!{4 
Ci\ iI Criminal 

42 8 

52 44 

44 51 

32 36 

48 52 
49 63 



nistJ'utive J udgt,!" (Chief J usticc OJ' Al!ting Chief J ustict,) rUled on 
I !!7. and the Clerk under uuthority grllnted by the Supreme COUl't 
nllcd on 26!! or these motions. 

When thc fall term started in September. decisions had becn 
rendered in all cascs that had been argued or submitted to the 
Court. This marked the eleventh year thc Court bcgun the rail term. 
with ull cases decided. 

The averuge actual time from ai'll argum<:nt until decision by the 

(8) 

Court in civil CilSCS Wlt~ reduced from 52 days in 19!!3 to 49 days in 
19!!4. But the decision time in criminal cases increased from 50 days 
in 191;3 to 63 days in 191;4. 

The justices spent 711 days in court hearing argulllents in 274 
l!llSCS during 191;4. 

On December t-l. 191;4, the H onorllblc Justice Paul M. Sand died 
unexpectedly. He hud served on theSuprellleCollrt foralmostlO 
years. 



District Courts 

There is a district court in each of the state's fifty-three 
counties. They have original and general jurisdiction in all 
cases except as otherwise provided by law. They have the 
authority to issue original and remedial writs. They have 
exclusive jurisdiction in criminal felony cases and have 
concurrent original jurisdiction with the county courts in all crimi­
nal misdemeanor cases. 

The district courts also serve as the juvenile courts in the 
state. Under Chapter 27-20, NDCC, which enacted the 
Uniform Juvenile Court Act, the juvenile court has exclusive 
and original jurisdiction over any minor who is alleged to be 
unruly, delinquent, or deprived. This jurisdiction was 
expanded in 1981 when the Legislature adopted legislation 
granting the juvenile court jurisdiction over all cases where a 
female minor is seeking judicial authorization to obtain an 
abortion without parental consent. District court judges serve 
as the designated judges of juvenile court. They may appoint 
juvenile supervisors, referees, probation officers, and other 
support personnel to assist them in their juvenile court 
functions. 

In addition, the district courts are also the appellate courts of 
first instance for appeals from the decisions of many administrative 

agencies. Acting in this appelJate capacity, they do not conduct a 
retrial of the case. Their decisions are based on a review of the 
record of the administrative proceeding conducted by the adminis­
trative agency under review. 

In 1979 the supreme court divided the state into seven 
judicial districts. In each judicial district there is a presiding 
judge who acts as the chief judicial administrator for the 
district. All presiding judges are appointed by the chief justice 
with the approval of the supreme court. The duties of the 
presiding judge, as established by the supreme court, include 
convening regular meetings of the judges within the judicial 
district to discuss issues of common concern, assigning cases 
among the judges of the district, and assigning judges within 
the judicial district in cases of demand for change of judge. 

With the addition of two new judgeships in 1981, there are 
now twenty-six district judges in the state. The South Central 
Judicial District and the Northwest Judicial District each have 
five judges, the East Central Judicial District has four Judges, 
and each of the remaining four judicial districts has three 
district judges. All district court judges are required by the state 
constitution to be licensed North Dakota attorneys, and citizens of 
the United States and North Dakota. 

NORTH DAKOTA .JUDICIAL DISTRICTS 

DIVIDC aURKE REt/VIllC BOTIINfAU ROlEll! TOWNER 

RANSOM RICHLAND 

MdNTOSH DICKEY SARGENT 

(9) 



District Court Caseload 

I he di~triet court cu~c1olld hus thrce l11ajor COmpllnCl1t~: I) ch il: 
2) criminal: and 3) jUlenilc, Olthcsc col11ponel1t~, thc ci'ilc.:ompo­
nent b by ('ar the largest. i-h:arly H4 percent o/'all eu~e), filed in the 
distrieteourts in Il}H4 \lerc cili\ cascs, rhe relllninin!.!easeloud \~as 
cqually split between criminal cascs (H' i) and /,orlllaljuvcnilecases 
(!{I/(), A ll1\lI'C complete breakdown of thc Hll'iollS types 01 cases 
liIed ill the dbtriet courts i~ prmided helow, rhis brclIkdo\\n 
b Icry similar to the breil~dolln /01' cvcry Yl.)ar sinel.) Il}HO, 

TYPES OF CASES FILED IN THE 
D1STI{ICT COllRT DURING 19S4 

DOMESTIC 
RELATIONS 
(6.771-:) 
4LYi 

CONTRACT and 
COLLECTIONS 
(4.062) 
24.W; 

CRIMINAL CASES 
( 1.335) 
1-:.1 c; 

Within the ci\ il casl.)load component. dOlllestil: rclalinn~ eases 
at·1.) the mllsl abundanl. III Il}H4 they constituted approximately 49 
perccnt 01 all ei\ it filings. I he most nllnH:rOlls typcs or domcstie 
rc/ations l'ases lilcd \\ith the district courh arc di\(Jrcc casco, and 
child support C<lSCo,. (hcr 44 percellt or domestil' rclations lilinl;!.s 
\\cre child support ca~es and 41 percent \lcre dillHee cases. I hc 
I'l'l1Hlining dOlllestic relutitllh case~ included adoption cases (6( r). 
palernit) cases (5',). adult ahuse (2' (). and custody cases (I ((). 

Contract and c(llb:tion cases <I/so clln,titllted a large portion 01 
the di'trlet C\lurt,' CI\ II cilw!oat!. I heir proportion ()/ thc di,trict 
eOlll t~' dudet in J ')X4 \\ ii' n bout I hI.' ,[1 me us J 9H3. I hey cOlllprbcti 
nl"arI) 25 percent III all filil1!l~ und J2 percent olcl\ illiling\ in 19H4, 
compared tIl 26 pcrccllt 01 all lilill!ls and 32 pen:el1! 01 nil cil it 
Iilillg' 111 19X3. 

(10) 

or all eriminlll ca,es 4' ; were rei Oil) 1\, 22(,i /clony B, 70r i were 
Iclony C and 4( i wcrc misdemeullors or ini'ractions. 

I he district court ea~eload incl'cu,ed slightly rrol11 19H3. Muder­
atl" dcen:tlse, in criminul undju\'enilc lilings \\cre Mbet by a slight 
incren:ic in the number or ell iI Iilillg~. Whilc most or thl' dbtrict 
c(lurt~' cliseloutis remuined relath ell' slablc, I\\'o dbtricts, the N 01'­

theast Cl!ntl'lll and Fast Centl'Hl sh(;wed increases in J1Jings or244 
case, and 170 casl!s n:speeti\'el~. 

I hc totnl number or dispositions dccreased by 15 cases in 19H4. 
Even with this slight decrease, the average number oi' dispositions 
pel' judge remaincd at 615 cuses, the same as 191D. 

The slight decrease in dispositions coupled with the 2( i incrt!a,e 
in l'iIings has resulted ill un increase i'rom 650H pl!nding cnses in 
19H3 to 6926 in 19H4. The rollowing table sllmmuri/cs the activities 
in the district courts. 

DISTHICT COlinT CASHOAD 
FOn CALENOAI~ YEAnS 1983 AND 19M 

19t14 19H3 Percent 
Difi'erence 

Nc\\ Filings ••••••••• * ...... ~ • 16,396 16,062 +2.1 
Civil ...............•...... 13.734 13.145 +4.5 
Criminal .................. 1,335 1,454 -tl.2 
Juvcnile .•...............•• 1,327 1.463 -9.3 

Cases Carried llver frolll 
Prclious year ...........•...• 6,5011 6,439 + 1.1 

Civil ...................•.. 6.151 6,065 +'.4 
Crimi nul <I • • • • • ~ • • • • • • • • • • • 357 374 -4.5 
Ju\enilc ..................• 0 () () 

Totul CU~I!~ Docketed ......... 22,9U4 22,5Ul +1.11 
Chil ..........•........... (9,HH5 19.210 +3.5 
Criminal ................... 1.692 I,H211 -7.4 
.I u\enile .........•......... 1.327 1.463 -9.3 

Dbpositions ••• t <I • I • <I + ~ ....... 15,978 15,993 -.U9 
Ci\iI ...................•.• IJ.37H J3.059 +2.4 
Criminal ••••• 0 •••••••••••• 1,273 1.47/ -13.5 
.Imenile ..•..•..•.•...•.... 1 • .127 1.463 -9.3 

('asl:' Pending us 
01 December J I ••••• <I • " •• ~ ••• 6,926 6,5Ull +6.4 

Civil .............•.•...••. 6,507 6.151 +5.tl 
Criminal ... , .............. 419 357+17.4 
.It1\cnilc . ., ................ (l () () 

/1)8-1 tiglf/('.I /(//.('11 tWill rtf) nil/ri('/ alld .I((\'(,lIi/(' Reporl.l. 
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Civil Caseload 

Civill'ilinJ.\s inet'eHsed by 4.51.:; in 19H4, This continues the rather 
l>teudy trend or rbing dvillilings over the last yeurs, Every judicial 
distrkt. \\lth the exception or the Northwest District. showed lin 
increase. This increase took place despite t he ex pandcd jurisdiction 
of county courts. In fact, statewide, county courts l>howed an 
increase of nearly 121; in civil cases filed. 

Domestic relations enses continue to he the Inrge .. t single eate~ 
gory of cases. The number of domestic relation cases liIed 
increased by 6(; over t 9H3. EITorh on the part Mthe government 
on both the federul und state to insure thut parents arc financially 
responsible for thcir ehildrcn has contl'ibuted to the SCi increase in 
child support cases and 71;1 incn:asc in putel'llity Clbes. Whilc there 
has been a geneI'a1 downward trend in divorce cases in recent years. 
19H4 shO\\ed a 4li increase o\er J9H3. The numberofudull nbuse 
cases increased trom 144 in 19H3 to 156 in 19H4. a 37( i increase. 

rhe number of contract <lnd collections cases filed decreased 
slightly in 19H·[ as did the number orproperty related cases. Filings 
or roreclosUi'e cases. however, increased by :!Y;. compared to an 
III( ( increa~e in 19HJ. 

As with civil Iilil1g~, ch iI dbpositillllS increased in 19H4. State~ 
wide. dvil dispositinn~ increa\cd by 21 (. with the ;-O;llI'lheast Judi~ 
eial District shmving the greiltest percentage incretlse or H, 71 ;, or 

the ca~t:s disposed, 22(; were by trial. Orthose disposed of through 
trials 2(,( were by jury and 9W'; were by court tl'ial. The remaining 
7W; or the cases arc counted as "not contested", which is perhaps a 
misnomer, Thesc cases often involve a considerable amount or 
judicial and support stall time in handling tilings, motions, briefs. 
etc. rhey arc. however, disposed or in some method other than 
triul. 

hen though civil dispmitions inel'eased in f9H4. they were out 
puced by increased civil !"iii ngs result ing in a 6~;i increase or pendi ng 
t:a~t:s. rtlOugh the wol'ldoad increased, the district courts continue 
to process civil cases in a timely manner. Standards adopted by the 
Supreme COUl't require that a eivil eusc be disposed or within 24 
months or riling and within 90 days of a concluded trial. Ccrtain 
types or cascs such as trust cases and sUppoi't cases arc exempted 
rrom t hest! standards because or the conti nuing nature or tlw cases. 
Ihe sltlndard Illay he waived 1'01' n speeil'iL' case by the presiding 

judge or the district or by the Chief .Justice if a district judge 
demonstrates good cause tor the waiver. 

Ol1ly 4 percent or the pcnuing civil cases wet't.! mort.! thnn 24 
month~ old at year l:nd. Thi\ b the slime percentngt.! as at the end 01' 
19HJ. 

ND CIVIL CASELOAD COMPARISON FOR 
IJISTlUCT (,OlIRT FOR 1977 ~ 1984 
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Criminal Caseload 

I he way in which criminal ca~e~ arc counted and reported varie~ 
rrom state to state. In North Dakotn the cl'iminal ea~estatbtics arc 
reported und counted on an indhiclual case basis rather thun un 
individual defendant basis. As a rcsult, if mUltiple dcrcndunb arc 
listed together under (lne euse heading. the matter is eOllnted as onc 
case unless the trial court (kcidcs to separate the derendants und try 
thelll separatciy. 

Prosecutions or mosl criminal defendants in North Dakota 
begin II ith the filing or u criminal iMol"lllution by the staLe's attor­
ney. Although indictment by grand jury is pcrmitted. it is rarciy 
used. The preliminul'Y hearings in felony case~ an: conducted by 
county court judges. II' the dcl'endant is not relcased arter the 
prciiminury he"ring. he is bound over to the district court rortria!. 

Criminal lilings deen:uM:d by X percent and eriminul dispositions 
by neal'll' IJ.S percent. I n I iCII'ing the graph below it can be seen 
that criminal filings and dispositions have been relatively stable 
01 er the last S n:ars. 

Fluctuations'do occur both on a statewide basis. as was M:en in 
19X3. and indh idual di~lt'icts I"rom year to year. For example. the 
Northeast JUdicial Dbtrict had shown a 29(; increase in criminal 
rili ng~ in 19X3: in 19X4 there IIUS 21 ( i decrease in t hat same district. 

Other districts which showed decreases included the SOllth Central 
and the SOllthwest. Both had shown increases in 191D. The remuin­
ing districts all had incrcascd l'iIings in the criminal an:a. 

The percentage or criminal trials disposed of by trial decreased 
1'1'011126(; in 19X3 to 21('; in 19S4.StatcwidethcrcIVerL:67jurytrial 
and 22 court trials in 19S4. 

As with civil cases. docket currency standards have also been 
established ror criminal cases. These standard~ stipulute thut crimi­
nal cases should be decided within 120 days after the filing or the 
information or indictment in district court. The presidingjudge or 
thl: district or the chief justice can waive theSl: standards for ~pccific 
cases if good calise is demonstrated. At the end or 19S4 approxi­
mately 33 percent or the pending criminal cases failcd to meet thc 
120 day standard set by the docket currency standards. By compar­
ison. 40 percent of the criminal cases pending at the end of cui en dar 
year 19X3 were older than 120 days and 37 percent orthe criminal 
cases pending at the end or calendar year 19X2 were older than 120 
davs. 

:Ihe graph below shows the various trends since 1977 for crimi­
nal iIIings, dispositions. and pending cases. 

CRIMINAL CASELOAD COMPARISON 
FOR DISTRICT COURT FOR 1917 - 1984 
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Juvenile Caseload 

The vast majority of juvenile casc~ are handled informally. 
However. 11l~f()fe any juvenile case can be adjudicated informally. 
thc jmenile must admit to the charge. If there is no voluntary 
udmbsion to the offense, the cuse may be handled formully. With 
rormal action. a petition is riled in the distl'ict court und a formul 
hearing is held within thiny days of the filing of the petition unless 
the district judge gmnts a request 1'01' an extension. Formal pro­
ceedings have priority over informal proceedings. 

or the inlorl11ul proceedings conducted in 191:\3. uppl'oximately 
37 percent were disposed or by counseling the juvenile and adjust­
ing the mailer with no term or probution. Thus some type of 
supervision was provided by the juvenile courts in 63 percent orthe 
inrol'lnal proceedings. 

There has been a general upward trend in the number of cases 
handled since 1979. The method by which cases arc handled vary 
slightly rrom yeu!' to year but rcmaip ill about the same propol:-

tions. On the ltverage. formal dispositions account 1'01' 15(.~i to 20(;; 
of the dispositions. informal adjustments about 50' i ofthedisposi­
lions and COUI1sel/udjusted ubout 30% of the dispositions. Differ­
ences in philosophies und staffing patterns between districts result 
in deviations 1'1'0111 these statewide averages. For instancc. in 19!14 
the East Centr:I1 .ludicial District disposed of 21:\(;;. of its cases 
formally while the South Central.ludieial District disposed of IO~:( 
of its cases formally. 

The wble below compares the reasons 1'01' refel"l'al to juvenile 
eourl in 1l)1:\3 and 19M. As in predous years. the illegal possession 
or purchase of alcoholic beverages continues to be the most COI11-

111011 ~ingle rellson lor relerral. Although misdcl11ennor thefts I:on­
tiillle to be the most prominent criminal \'iolntions for referral. the 
gnp between them and felony thefts wns narrowed in Il)X4as it was 
in 19H3. (herall. the major reasons for referrals in 191:\4 have 
changed liltle frolll those recorded in 19X3. 

COMPAI~ISON OF .JUVENILE DISPOSITIONS 
FOR 1979 - 1984 
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TYPES OF .Jl:VENILE COURT DISPOSITIONS 
FOR 1983 AND 1984 

('olll1~cl 
hll'lllul Inlormal Adjmtcd 

19lD 19X4 19K3 19X4 191\3 

190 X60 \lIJ4 266 237 
203 347 459 410 472 
151 .170 410 IS2 26.' 
354 417 431< 422 2XO 
20X 4SS 475 2XK 279 
316 IAtJO !i51 54X 595 

41 145 96 230 204 

J .4(,1 4.0:4 1(,11 2.34(, 2330 
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lotal 
Dbpo,itiolls 

19X4 1910 

1 . .1.0 I 1 • .1,101 
96i 1.134 
740 !-:24 

1.16:\ 1.072 

9SK 962 
2.159 1.762 

415 341 

7J,l17 7.426 

Percellt 
Di ITerellce 
hll'lotal 

Di;positinns 

-2,3 
~IS.~ 

-10.2 
+ltS 

() 

+22.5 

+21.7 

+~.6 



REASON FOR REFERRAL TO JllVENILE COURT SERViCES 
IN 1983 AND 1984 

1984 

U:\IUJI.Y ..................... 990 
Runuwa)-In\tatc ..•..•....... 313 
RUlHmay-uut-ul-Matc .. . .•.... 32 
'I l'ulIlley ..•........ ,.. .•.•... 146 
LJng!l\cl'llahlc Bdullinl' .....•. , 312 
Conduct Control Vi\,lation ..•. 21) 

cUl'rclI Viu1:llioll . .• . . . • . .. . .. III 
Other.. ... .. .• . . . . . . . . . ..•. . 47 

DEI.INQIlENCY....... ........ 3.777 
Orlclhe !\gaimt J>cl·~on........ 11)6 

!\,\mlit.................... 1)0 
Iltlinidde.................. 0 
Kidnapping..... .. ..... .... () 
Sex Ollcn\e ........ ' • . . • . . . 71 
Other. . . . . . .. . . .. . . . . . . . .• 35 

Ollcn~e Again~.t I'ropel't~ ..•.•. 2.550 
AI'\on ..•• " . . . . • . . . . . . • ... 22 
Burglary. . . . • • . . • . . . . . . . . . . 2(1) 
Criminal 1\1 i,ehicr ..... .. . .. 403 
Criminal Ire~Jla" .......... 122 
Furgery .......•.•......... 53 
Rohher)'. . .. . . .. . . .. . . . . . . . I 
I helt-tv! i,dcl11ellnur . . • . . . . . . 1)1)1) 

1 helt-Felony . . . . . . . . . . . . . . . 551 
llnallthori/ed LJ!oe 01 Vehicle. X7 
Other.......... .... ......• 103 

I rallie OllclI\e~ .............. 502 
DI'i\ ing \~ u licen!oe . . . . . . . . . 41l) 
i'\egligcnt Homicide......... I 
Other.. .•. .. . . . ..•. . .. . . .. H2 

Other Ollell\c\ ..•.... . . . . . . .• 1,904 
Di\ol'derly Conduct ..... " . • 177 
J-il'earl11s ...•....•..•.....• 33 
(jame & /'ish Violation. " . .. H3 
Ohstl'lIction or I.aw . . . . . . . . . 13 
I'olo,ession or Purchase or 
Alcohol Bc\crage .......... . 
Controlled SlIh,tuncc 

Violliliun ..•...•.•.....•. 
Other .•....•.....•........ 

DEI'IUVI\ 110\ ............. .. 
Abllndtlned ............. " .. . 
Ahusc ;';eglect .............. . 
Dcpri\ cd .............•.•.... 
Othcl' ...........•........••. 

SPECIAl. PROCII'DINOS ••... 
101 Ollll1tUl} Tel'l11il1i1tinil or 

Pu I'tmw I Rights •.........•. 
V(lluntal'~' TCl'lnilHltioll or 

Parental R ighh ...••.....•. 
Other ....•••.•..•••..••..•.. 

TOTAl. 

*Corl'!'l'lioll 

1.375 

100 
12.1 

I,U,S 
(, 

71)4 

446 
II) 

1J2 

3 

X4 
45 

7.539 
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1983 

975 
272 

21i 
15.1 
JOI 

52 
lOS 
(>4 

3.542* 
165 

X5 
() 

2 
4X 
30 

2,324 
X 

2()2 
402 

HJ 
32 

I) 

766 
60X 
114 
100 

503 
410 

3 
1)0 

2.078 
2(1) 

4.1 
65 
17 

I.S2X 

122 
1)4 

1,(51) 

II 
53!! 
472 

J2 

167 

10 

120 
.17 

7.262 

Percent 
Difference 

~ 
+15.1 
+1-1..1 

-4.6 
+.1.7 

-44.2 
+5.7 

-:?'6.6 

+6.6 
+IX.X 
+5.9 

() 

+47.9 
+16.7 

+1).7 
+175 
+.1.5 

+.0024H 
+47 

+65.6 
-XH.l) 
+30.4 

-l).4 
-23.7 
+.03 

-.01 
+2.2 

-66.7 
-X.9 

-8.0 
-15 . .1 
-23.3 
+27.7 
-2.1.5 

-10 

-Ill 
+30.9 

+2n.s 
-25 

+47.6 
-5.5 

-40.6 

-21 

-70 

-.10 
+21.6 

+.1.11 



Report of the Northwest Judicial District 
The f-/ollol'llhle Wallace D. Berning, Presiding Judge 

District Cou}'t Judges: Wal/ace D. Beming, Presiding Judge: JOIl R. ,,'erian; 
El'erell Nels Olson; William lvl. Beede: alld BeN L. lVi/so/!. DIVIDE BURKE 

COUllt,\' COll}'t Judges: Ga(I' A. Holllm; Gordon C. Thompson; Ralph W. 
Bekken: amI William W. iv/cLees, .II'. 

NUll/her (~f' CO/llllies ill D/:l'lric/: 6 
Districl Court Challlhers: Millot alld WillislOn 

Court Administration 
The assignment of cases throughout the district continucs as it 

has in the past. District Judges Becde and Wilson have primary 
responsibility for litigation in Williams. Dividc, and McKenzie 
Counties. District Judges Berning, Olson, and Kerian have prim­
ary rcsponsibility (or cases in Burke, Mountrail, and Ward Coun­
ties. In Ward County Court, Judge Gary A. Holum has appointed 
Attorney Mark Flagstad as a referee to handle Small Claims 
litigation. 

The availability of only one district courtroom with jury trial 
capabilities continues to inhibit optimum scheduling in Minot. The 
threc judges in Minot have formulated a plan which provides that 
on a rotating basis onc of the thrce judges will usc thc courtroom 
for three consecutive months. Complementing this. the fcderal 
courtroom has from time to time becn utilil.ed for the scheduling of 
jury trials. This arrangement seems to be effective. 

WilHam Blore, a Juvenile Supervisor for Ward County, has been 
appointed referee to assist in handling the numerous child support 
cases. Regarding child support matters, it is significant to note that 
the Clerks in the Northwest Judicial District have received and 
processed child support payments in an amount in excess of 
$3,300,000.00. When one considers that these payments arc paid in 
small monthly amounts, the immense volume of this activity is 
significant. The Clerk or District COllrt in Ward County reports 
that there has been a 29Ht;;, increase in child support payments from 
1975 through 1984. 

Facilities 
Ward County has commenced operation of its $3.200,OOO.00jail 

which is undoubtedly one of the best in theStatt:ofNorth Dakota. 
McKenzie County has constructed a jail facility which meets the 
Class I criteria of thc Attorney General at a cost or approximately 
$400,000.00. The Williams County Jail has undergone extensive 
remodeling with the addition of a mUlti-purpose exercise­
educational area. 

The County Commissioners or Ward County have embarked on 
a renovation project for the district courtroom in the Ward County 
Courthouse. Air conditioning and new windows have been 
installed. 

Juvenile Court 
In Williams County during the year 1984. thejuvenile office has 

collected and paid to victims a tOl<ll of $9,020.00 in restitution. 
During the same period, the Ward ('ounty juvenile staff eollected a 
total of $9.020.00 in restitution. 

The Williams County juvenile staff continues to work with 
com111unity agencies on chemical addiction programs in the cOlln­
ties of Williams, Divide, and Mountrail. During the yenr 19H4, 20 
youngsters from Williams County were placed in conjunetion with 
the Mountain Plains Demonstration Project for Sheltered Care. 
The goal of this pl'ogram is to establish facilities tllat would be 
nvailable 011 n 24-hour basis for emergency placcment of children. 

(15) 

The juvenile offices throughollt the district have experienced 
increased and intense activity in the area of child abuse. This, of 
course, mirrors the corresponding concerns relating to child abuse 
that exist at national and state levels. It is hoped that two addi­
tional probation ofricers will be assigned in the Northwest Judicial 
District. One will be located in Williston and the other in Minot. 
The position in Williston has been previously authorized but due to 
fiscal limitations has not been funded. 

NORTHWEST ,JUDICIAL DISTRICT CASELOAD 
FOR CALENDAR YEARS 1983 AND 1984 

Pcrcent 
1984 1983 Difference 

New Filings .................. 2,912 3,031 -3.9 
Civil ....................... 2,483 2,542 -2.3 
Criminnl ................... 254 299 -15.1 
Juvenile .................... 175 190 -7.9 

Cases Carried OVer From 
Previous Year ................. 950 8tiO +8 

Civil ....................... 912 843 +8.2 
Criminal .... , .............. 38 37 +2.7 

Juvenile ........ , ............. 

Total Cases Docketed .......... 3,862 3,911 -1.3 
Civil ..•.................... 3.395 3,385 +1 
Criminal .................... 292 336 -13 . .1 
Juvenile .................... 175 190 -7.9 

Dispositions .................. 2,829 2,961 -4.5 
Civil ......................... 2,423 2,473 -2 

Criminal ................... 231 298 -22.5 
Juvenile .................... 175 190 -7.9 

Cases Pending As Of 
December 31 •••••• 0 •••••••••• 1,033 950 +8.7 

Civil ....................... 972 912 +6.6 
Criminal ......... , ......... 61 38 +60.5 
Juvenile .................... 



Report of the Northeast Judicial District 
The Honorahle DOl/KIa.\' B. Heen,. PresidinK JudKe 

D/:\'/ric/ Coul'l .Judges: Douglas B. Hem, Wil­
liml/ A. NeulI1unn. amI james 0 'Keefe. 

Counl)' COUl'l jU(l.l;e.\·: james M. Bekkell, A.S. 
Benson, Thomas K. Melelmann. john Co MC'Clin­
/ock, Ronald M. DO.l'C'h, ancl Theoclore 
Weisenhurg('r. 

Number of Coumil',\' ill Dis/ricl: 11 
Di.\·lriC'1 COIlI'I Chall/hel's: Del'ifs Lake 

Contract Indigent Defen~e Counsel 

ReNVille 

The Northeast Judicial District's contract systcm for providing 
indigent defense counsel in district and juvenile courts has now 
been in effect for more than one year, and seems to be operating 
reasonably well. The system has brought some degree of predicta­
bility to what previously had been the most volatile item in the 
District's budget. Questions of contract application and interpreta­
tion seem to have been resolved to the satisfaction of both the 
District and the contract attorneys, and it seems likely the system 
will be continued, with some modification, in the coming 
bien ni um. 

Caseload 
1984 was marked by It continuing perception of increased work­

load in the district and juvenile courts in the Northeast District. 
While accurate comparison of pending cases is difficult, due to a 
change in cases counted in 1984, court personnel agree that the 
style of practice in civil, criminal and juvenile proceedings has 
changed significantly in recent years, with an enormous increase in 
motion practice being observed, The effect has been to create 
greater demands on the resources of the Northeast District even 
though caseload counts may not have incrcascd substantially, 

Stuff 
Thc lack ofajuvcnile court probation officcr at Devils Lake has 

continued to be u critical pl'oblem throughout 1984. While it now 
appears that this position may finally be authoriled and fillcd, the 
critical nature ofthc eonsequenccs of this undcrstaffing 1984 must 
be emphasized. It simply is not possiblc to make appropriate 
dispositions of youth offcnders and to service and support those 
dispositions when an essential juvenile court staff position is 
unfilled. It is hoped that some of the undesirable consequences of 
this understaffing can be allt:viated in 1985. 

Facilities 
Increased caselouds in man), of our cOllnties in the past decade 

have rendered obsoletc the once familiar spring and fall terms of 
district court. It has now become necessary to conduct continuous 
terms of court in many of ollrcollnties. and to try cases throughout 

(16) 
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BINION 

the year, no matter what the season or temperature, One conse­
quence of this increased case load is a necessity for court facilities 
which can be used throughout the year. 

NORTHEAST .JUDICIAL DISTRICT CASELOAD 
FOR CALENDAR VEARS 1983 AND 1984 

Percent 
1984 1983 Difference 

New Filings ........ , ......... 1,612 1,621 -I 
Civil ............ , .......... 1,262 1,234 +2.3 
Crimina! ................... 146 184 -20.7 
Juvenile ........... , ........ 204 203 +,01 

Cases Carried Over From 
Previous Year ................ , 698 662 +5.4 

Civil .... , .......... ,.' ..... 642 613 +4.7 
Criminal ................... 56 49 +14.3 
Juvcnile ............ , ....... 

Total Cases Docketed .......... 2,310 2,283 +1.2 
Civil ....................... 1,904 1,847 +3.1 
Criminal .................... 202 233 -13.3 
.Juvenile .. , ................. 204 203 +.01 

Dispositions .................. 1,543 1,585 -2.6 
Civil .. , .................. , . 1.215 1.205 +.01 
Criminal ................... 124 177 -29,9 
Juvenile ..... , .............. 204 203 +.01 

Cases Pending As Of 
December 31 ................. 767 698 -9.9 

Civil •...................... 689 642 +7.3 
Criminal ................... 78 56 +39.3 
Juvenile, ......... , ... , ..... 



Report of the Northeast Central Judicial District 
The Honorahle A.C. Bakken, Presiding Judge 

Pal Thompson, Court Administrator 

Dis/ricl COliI'I JudKes: A. C. Bakken. PresidinK Jucl.f{e: Joe! D. lvledd: and Kirk Smilh. 
Coullly COUl'l JudKes: Frank .I. Kosallda: JOlla! H. UK!elll; alld Ronald Dosch. 
NI/mller of' COl/lilies ill Dislricl: J 
DiSlriel COUl'l ClwlI1her.l': Grand Forks 

Records Management 
The Clerk of District Court for Grand Forks County recently 

moderni7.ed the filing system by installing open latel'lll file cabinets 
with a color coded filing system. Lateral files provide more storage 
and require less /1oor space. The clerk has also discontinued the 
costly and cumbersome docket and index books by implementing a 
card system, and has acquired microfiche equipment for micro 
filming of records. 

In March, 19S4, the Child Support Division computerized the 
child suppOrt pay records by tying into the county computer in the 
Auditor'S Office. 

Law Clerks 
Continued cooperation with the University of North Dakota 

School of Law enables each district judge to have the assistance of 
a student law clerk. The law school gives students three credit 
hours for performing 10 hours of law clerk duties each week during 
a regular semester and two credit hours during the summer. 

Court Reporters 
During 19S4, a Computer was installed and is being used by two 

reporters in oUr district to aid them in transcript production. 
Computer-Aided-Transcription (CAT) can translate a reporter's 
notes at rates of 100 to SOO pages an hour, depending upon the type 
of system used. The final transcript can be printed at rates of more 
than 100 pages an hour. By using CAT a reporter is able to 
transcribe an average day in court in about three hours thus freeing 
the reporter for other work while the computer is translating and 
printing. 

Juvenile Court 
During 19S4, the Grand Forks County Juvenile Court has been 

actively involved in the Mayor's Community TAS K Force on 
Chemical Use and Awareness. The Task Force is comprised onoeul 
professionals, educators, purents, and other people concerned 
about chemical use in the community of Grand Forks. The Task 
Force presented a series of four weekly workshops in October. 
1984. for professionals. and the general pUblic. Dick Schaefer. 
from the Fargo Tough Love Center, was the presenter and facilita­
tor at the workshops. Approx\::nutely 400 people attended the 
sessions. The workshops were made possible through fundraising. 
grants. and donations at the state and local levels. 

During the last year, Juvenile Court continued to be involved 
with local service clubs and organizations such as Parents Without 
Partners and Tough Love. Juvenil~ Court was ulso involved in 
giving talks ror the local school district; both in the cluss room und 
teueher in-service training sessions. Presentations were also given 
in the surrounding small communitie:i and schools, to which the 
Grand Forks County .Juvcnilc Court provides services. 

Facilities 
A comrniltee WUS lluthori7.ed by the Board of County Commis­

sioners for Grand Forks County during 1984 to study and make 
recommendations to address the growing need for additional 
buildings to house courts, offices and the correctional center. The 
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committee recommended to the Bourd thut it employ a consultant 
to analyze those needs for additional space und to recommend 
options to remodel. build andlor purchase such facilities. 

District Judge A.C. Bakken is chairman of the committee. 

Judicial Education 
During July, 1984, Judge Joel D. Medd attended a four-week 

General Jurisdiction Session at the National Judicial College in 
Reno. Nevada. Judge A.C. Bakken uttended a Space Management 
and Facilities Planning workshop which was sponsored by the 
I nstitute for Court Management of the Nutionul Center for Stute 
Courts. As a member of the Board of Directors of the American 
J udicat ure Society, Judge Kirk Smith attended the annual meeting 
in Chicago. August II, and the midyeur meeting in Las Vegas. 
February II. 

NORTHEAST CENTHAL .JUDICIAL DISTRICT 
CASELOAD FOn CALENDAn YEAHS 1983 AND 1984 

Percent 
19[;4 1983 Difference 

New Filings ................ 2,155 1,911 +12.8 
Civil ..................... I.S33 1.671 +9.7 
Criminal ................. 134 S9 +SO.6 
Juvenile ...............•.. ISS lSI +24.S 

Cases Carried Over From 
Previous Year ............... 8()4 727 +10.6 

Civil ..................... nH 694 +13.5 
Criminal • ••••••• to •••• ••• 16 33 -SI.S 
Juvenile .................. 

Total Cases Docketed ........ 2,959 2,638 +12.2 
Civil ..................... 2,621 2,36S +IO.S 
Criminal , ................ ISO 122 +23 
Juvenile ............ , .•... ISS lSI +24.S 

Dispositions ........... i ••• ••• 2,022 1,834 +10.3 
Civil .........•........... 1,714 I,S77 +S.7 
Criminal ... ~ ............. 120 106 +13.2 
.Juvenile ......•........... ISS lSI +24.S 

Cases Pending As Of 
December 31 , •• t •• , ••• ••••• 937 8()4 +16.5 

Civil ....... , ...••........ 907 7lHI +IS.I 
Criminal •••• ! •••••••••••• 30 16 +S7.5 
Juvenile .................. 



Report of the East Central Judicial District 
The J-/ol1oraMe Norman J. Baekes. Presiding Judge 

Richard S/elff!I1, COllrt A dmini.l'tl'ator 

Dislric'1 COlirl JIIII.f{es: Norman.l. Backes, Presiding Judg(': Joh" O. Gartlas,' L(JIvrel1(,£' A. Lecle/'£': amI 
lHllE IRAlll 

Mi('/wel O. ;1,f('UuiJ'£'. 
COI/I1I)' COliI'I JlI(l.f{es: Dona/cl.l. Cooke: C.I'l1Ihia A. ROlhe: (l1lt1 .Iemal Ugh'lII. 
NUIllIier lit Counlies ill IJiSlricl: J 
/Ji.\lrin COllrt C!llImher.\: Fargo 

Community Involvemcnt 
The District Coul'l.Judges again purticipated in moot court and 

the tl'iallldvoeacy progrum in conjunction with the Law School at 
the University or North Dakota. The ./udges also met throughout 
the year with a number orlocaljunior high and high school classes 
and other interested groups to help educate them about thejudicial 
process and the function of the District Court. The local law 
enforcement agencies in cooperation with the District Court's 
administrati\c stuff arrangcd ror interested groups to tour thc 
District and Clerk of Court's offices. Thc legal secretaries for the 
District werc very activc in the Fargo-Moorhead Legal Secretaries 
Association lind Eloise Haaland. the Distriet's Calendar Control 
Clel·k. received their highcst award·- L.egal Sccretary orthe Year 
19l'14. 

Cuse Flow Munugcmcnt 
Current statistics indicate there has heen an increase in the total 

number or l'iIings in 19H4compared to 19Kt Civil and criminal case 
dispositions were t he highest in the state avemging 715 dispositions 
pel' .Judge. 

To assist in case flow management, the District bcgan to investi­
gate thc need to computcri/e thc dockets. District Court represen­
tath'es attended the Court Technology Conference in Chicago, 
Illinois, in /\pril. 191{4; and in conjunction with a consultant and 
the National Center for State Courts, a Systems A nalysis was 
completed in early November. Th~ system will be designed to 
organi/e. inde.x, and do~ket information so that it will be more 
useful to t he Court. Requests for proposuls on computer hardwure 
were let in December and the system should be operational in early 
191{S. 

Public Oefender System 
Due to the success or the indigent defense contl'tlcts as entered 

into in 191{), the District will again be contrueting ror like services 
for the 19H5-l'I7 biennium. The District sets a price for services and 
requests applications from interested att(1l'11cys. The Judges review 
the applicati()ns and select five attorneys to provide the necessary 
senice 1'01' the East Central Judicial District. Four of these attor­
neys provide scrvices in Cass County while one attorney prO\ ides 
serdces in Traill <lnd Steele Counties. 

,J uYcnile COllrt 
19M saw an increase or approximately 100 eases referred to Cuss 

County .Imenile Court. Additionally, in connection with the 
national trcnd. there was a growing increase of abuse and neglect 
cases reJCrred to the Court. 

In un attempt to separate the administrative duties ofthe.Jun!­
nile Court from the judicial decision-making function. Presiding 
Judge NormHn .1. Backes realigned the duties und rcsponsibilities 
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of personnel within the .Juvenile ./ustice Center. Mary Hall 
assumcd the position of Director of Court Services and Chief 
.Juvenile Supervisor, and Rita Hannesson assumed the position of 
Chief Probation Officer. 

County Court Activity 
.Judges Donald Cooke and Cynthia Rothe developed a new 

system for the evaluation of DUI Defcndants. /\n "in house" 
evaluator is used thereby cutting down the time lapse between 
sentencing and evaluation from about 50 days to 10 days. 

EAST CENTR/\L .JUDICIAL DISTRICT CASELOAD 
FOR CALENDAR YEARS 1983 AND 1984 

Percent 
19l'14 1983 Difference 

New Filings ••••••••• i •••••• 3,253 3,074 +5.8 
Civil ................•.... 2.673 2,502 +6.8 
Criminal .................. 256 21l'1 +17.4 
.J uvcnilc .................. 324 354 -8.5 

Cases Carried Over From 
Previous Year ............... 1,482 1,444 -4.3 

Civil ..................... 1.322 1,3H4 -4.5 
Criminal ................. 160 60 +166.7 
./uvcnile ...•.............. 

Totul Cases Dockcled ........ 4,735 4,518 +2.6 
Ci\'il ..................... 3,995 3,l'IH6 +2.H 
Criminal ................. 416 37!:1 +10.1 
Juyenile .................. 324 354 -8.5 

Dispositions ••••• I ........... 3,187 3,136 +1.6 
Civil ..................... 2.615 2,564 +2 
Criminal ............... i" 241{ 211{ +13.H 
./uvenile .................. 324 354 -H.5 

Cases Pending /\s or 
December 31 ............... 1,548 1,482 +4.5 

Ci\'il .......•............. 13l'10 1.322 +4.4 
Crimillul •••••••••••• ! ••• • 168 160 +.05 
./uvenile .................. 



Report of the Southeast Judicial District 
The f-{ollorahle Robert L. Eckert, Presiding Judge 

District Court Judges: /?ohel'l 1.. Eckert. Presiding JlItl.l{e: Gordon O. HohC'l'g,' 
allil John T. Paulson. 

COl/nl)' COliI'I Judge.\': Jallles M. Bekken: Co JUllles Ciel1lin.l'ki,· Harold B. 
lIel'.l'£'ll1: Bllyal'd Lell·i.l'; Gary D. Neuharth: and LOlI'e/l O. 7/011. 

Numher oj' COlllllies i/l DI:vtl'icl: 9 
District Court Chamhel'.I': WllltpellJll, JtllIIl!.I'{()\l'n (Jnt! V(J/ley City. 

District Court Judge Elections 
Judges Robert L. Eckert and Gordon O. H oberg were re-eleeted 

at the November 1984 general election. J udgc Eckert's election was 
uncontested. Judge Hoberg beat baek a challenge by Stutsman 
County Judge Harold B. Her~eth. 

Annual Meeting of the Southeast Judicial 
District Bar Association 

The fifth meeting orthe Southeast Judicial District Bar Associa­
tion was held in Carrington. North Dakota on May 4 and May 5, 
1984. Presiding at the meeting was President Warren Stokes of 
Wahpeton, North Dakota. Dean Lenaburg of Valley City, North 
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Dakota was elected President of the association and Robert Hein­
Icy or Carrington. North Dakota was elected Vice President. A 
meeting of all of the county and district Judges in the district was 
also held in conjunction with the Bar Association meeting. 

SOLITHEAST .JUDICIAL DISTRICT CASELOAD 
FOR CALENDAR YEARS 1983 AND 1984 

Meetings of Court Personnel 
Two meetings were held with all or the court personnel of the 

Southeast Judicial District. The first meeting was held at Carring­
ton, North Dakota in conjunction with the District Bar Associa­
tion meeting or May 4, 1984. Jana Thielges and Carroll Ed monson 
of the Court Administrator's stafr reviewed the budget for the state 
und the district. They also discussed personnel policies or the 
judicial brunch or the state government. 

On Oetobel' 19, 1984 a mceting was held at Wahpeton. North 
Dakota with Court Administrator William Bol1l1 lind Jana 
Thielgc~ present. Expenditures for the current budgetary period 
were again discussed together with the propo~ed budget that would 
be prcsented to the 1985 session or the North Dakota Legislative 
Assembly. 

Assignment of Cases 
Cases from Richland. Ransom, and Sargent Counties which are 

tried to the court without a jury continue to be ussigned to ./udge 
Eckert. Cases arising in Eddy, Foster and Stutsman Counth:s 
which arc to be tried to the court without ajury have been assigned 
to Judge I-I oberg. Cases from Barnes. La Moure and Dickey COUIl­
ties which arc to be tried to the court without ajury continue to be 
assigned to Judge Pauboll. 

Clerks of court have been ordered to immediately notify the 
district court or the filing of any bindover papers so that criminal 
arraignmcnts and criminal trials can be held as quickly as possible. 
The district judges continue to alternate civil jury terms in each 
county within the district. 
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New Filings 
•••• f ••• •••••••• 

Civil ..................... 
Criminal ................. 
Juvenile ...•.............. 

Cases Carried Over From 
Previous Year ............... 
Civil ....................... 

Criminal •••••••••••••• I •• 

Juvenile ................... , 

Total Cases Docketed ........ 
Civil ..................... 
Criminal ......... I······· 
Juvenile .................. 

Dispositions ................ 
Civil ..................... 
Criminal ................. 
Juvenile .................• 

Cases Pending As Of 
December 31 ............... 

Civil ....•................ 
Criminal • ••••••••••••• 0 • • 

Juvenile .................. 

1984 

1,821 
1,467 

169 
185 

672 
625 
47 

2,493 
2,092 

216 
185 

1,795 
1,456 

154 
185 

698 
636 

62 

Percent 
1983 Difference 

1,779 +2.4 
1,453 +.01 

118 +43.2 
208 -II. I 

666 +.01 
611 +2.3 

55 -14.5 

2,445 +2 
2,064 +1.4 

173 +24.9 
208 -II. I 

1,773 +1.2 
1,439 +1.2 

126 -22.2 
208 -II. I 

672 +3.9 
625 + 1.8 

47 +31.9 



Report of the South Central Judicial District 
The f-/oI10I'ah/e /Jel1l1,1' A. Gl'qfl; Presiding Judge .... 1L'!I!l!-----~'!!!!!""'I'!!!!'!""'-.. 

Tee! G/adden, COLII'I A dminislral01' .,., 

1Ji.l'lriC'1 COllrt Judges: Be1l11,1' II. 0'1'((/1: Presiclillg ./udge,' Gera/d G. 
G/rlser: Larry M. lIalC'l1: Willit/III I'~ 1/01/11.1',' tllld Delllli.l' II. Schlleider. ""'" 

Counl)' COI/I'I JI/(I.r:l'.l: J(/IIU!.\' 1'1'/. Beli k 1'1/,' f)o/Ull'ill / .. 0'rel1=: BIII'I I •. 
Ri.l'kedah/; I.esler J. Sehirm/o; alld O. II. Schuf=. 

NU/Ilher (d' COIIII/ies ill IJislriC'l: I J 
Dislril'1 COliI'I C/wII/!Jers: BislI/arck; Malle/all; alld Lil1lo/l 

Courl Adminislnrtion 
The Court Ad ministl'ntol"s office remains the hu b of the central­

i/cd district court calendu!'ing system that works so effectively in 
thc district. The district continues to have the largest easclond in 
the state at both the district and county level. 

With autom!\ted case monitoring procedures in place, the Court 
Administrator's office is able to monitor' cases from riling to dispo­
~ition assuring timely action. The district judges are able to dispose 
of their workload well in advancc of the docket currency reporting 
standards of the Supreme Court for criminal and civil cases. 

At the beginning of 1984 the last facel of our automated case 
nllrnagement system was implemented. This application allows us 
to tnrnsmit case data to the ~tate computer, at the Capitol, on a 
daily basis. This step reduces the amount of employee interaction 
previously necessary with the case rcporting forms. 

In 1984 un employee service aWar'd progI'am wa~ initiated. The 
program recogniles employees that have reached 10, 20, and 25 
yenr milestones of service to the people of North Dakota and the 
judge& of the South Central .J udieial District. The program was 
enthusiastically received. A piece of jewelry is being designed and 
will be distributed to those employees who arc eligible in the neal' 
future. 
Juyenile Court 

During 19M a new juvenile probation officer was added to our 
staff. With the addition or this position, existing positions were 
reclassificd. We arc now the only judicial district assigning infor­
mal adjustments to senior level prohation starr. This is being done 
lInder thc administrative supervision of the Director of .Juvenile 
Court Services and provides more cffcctive usc of existing staff. 

During the year over 2,600 mutters were heard by the juvenile 
collrt. or this nllmber. in excess 01'700 were heard by referees of the 
juvenile court. Approximatcly 500 hearings were Oil Or'ders to 
Show Cause, Uniform Reciprocal of Enforcement of Support 
J\ctions, tlnd pretrial matters. This caseload rcpresents in excess of 
a 20C; increase over calendar year 1983. Slightly less than 251'; of 
the total ju\enile referrals mude statewide Occur within the 13 
counties of the South Ccntral Judicial District. 

Work continued during thc year on developing a plan for consol­
idating the clerical sl!rvices or Bismarck and Mandun to provide 
efficient ~Ilili7lltioll of existing personnel. 'rhis task will be com­
pleted during 1985, 

Clerk of Courl 
One of the first projects complcted during calendar year 1984 

wus devclopment of uniform procedures for case rile muintenance 
in the clerks of courts offices throughout the district. This included 
dcYeloping ~talldard p"ocedures for' thc sile of l1Ie folders. type or 
file. Ilumbering and arrangement of doculIlents in the file, and 
procedures for transmitting ftle~ to the judges prior to hearing. 

Unifol'll1 proccdurch were developed for the role of the jury 
commissioner. Procedures adopted lire more cost cffeetive than 
previous practices inman), counties. In eonjullction with this efrort 
work has bcgun on developing proced ures for jury service. Once 
completed, a (llle step jury q Llalification sllmmoni ng process will be 
uhcd. l.ength or ~el'viee on jury paneb will be shortcncd to reduct: 
juror ineonveniencc. Dr'aft guidelines are being developed to allow 
clcrb to excuse jurors under strict judicial supcrvbion. 

.Judicial FllciliHes 
Much cfrort ha~ bcen dirccted toward the judicial space prob­

lellls in Burlcigh County. Two bond issucs forjail and courthouse 
renovation failed to obtain II 60'; majority of support during the 
year. As a result, the BUl'leigh COllllty Commihsion has committed 
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other funds for the remodeling of the second floor of thc court­
house to provide spacc for the clerk of district COLlrt, court adminis­
trator's off'iee, juvenile court officcs, und one large general purposc 
hearing room. Personnel should be moving into their new quarters 
by early fall of 1985. 

At the end oftheyearthe County Commission was in the process 
or awarding bids to begin a remodeling phase thai will increase our 
total number of courtrooms to fivc. We will have 3 jury capable 
courtrooms and 2 nonjury courtrooms available for judges of the 
district and county court. Once the project is completed, alljury 
cases will be held on thc third floor. The building plans should mect 
the needs of the judiciary pust the year 2000 and arc based on the 
projection of a total of six judges with chambers in Burleigh 
County. 

County Court 
The judges of the county courts in the South Central .Judicial 

District continue to handle the increasing caseload they are expe­
riencing. Burleigh County has an incrcase in caseload problem that 
has prompted a request ror additional judicial resources. Hope­
fully. these additional judicial resources can be added in the very 
ncar future to address this critical problem. 

The caseload in Mercer and Mel.ean counties continues to 
inereuse. Of the foul' counties; Sheridan, Oliver, McLean, and 
Mercer; Mercer County continucs to be the most heavily impacted 
accounting for more case filings than the other counties combined. 
It docs not appear that this level ofac;tivitywill bedecreusingin the 
ncar future. 

SOUTH CENTnAL .JUDICIAL DISTnlCT 
CASELOAD FOn CALENDAI{ YEAHS 1983 AND 1984 

Percent 
1984 1983 Difference 

Ncw Filings •••••••• to •• j'" 3,274 3,260 +.01 
Civil ......... , .......•... 2,800 2,547 +10 
('!'iminal ................. 263 397 -33.8 
./uvcnile .................. 211 316 -33.2 

Cuses Carried OWl' From 
Previolls year ........•...... 1,442 1,480 -2.6 

Civil .........•........... 1.33/ 1.379 -3.5 
Criminal •••• +< ••••••••••• III 101 -10 

.Juvenile .................... 

Total Cases Docketed ........ 4,716 4,740 -.111 
Civil ...............•....• 4./31 3,926 +5.2 
Criminal ., •••••••• lot to,..' 374 498 -24.9 
.Juvenile .............•.... 211 316 -33.2 

Dispositions ................ 3,241 3,298 -1.7 
Civil .................. , .. 2,744 2,595 +5.7 
Criminal .... 0 •••••••••• , •• 286 387 -26.1 
Juvcnile ..........•.•..... 211 316 -33.2 

Cases Pending As or 
December 31 •••••• I ••• to ••• 1,475 1,442 +2.3 

Civil ....•................ 1.387 /.331 +4.2 
Cd m i na I •••••• to to •• It •• ' 88 III -20.7 
Juvenile ...•....•..•...... 



Report of the Southwest Judicial District 
711e HOJ1omhie Mauriee R. Hunke. Presiding Judge 

II tdeal1 Ouellelle. COLIrt A dminisltalor 

1Jt:~/ri('1 ('Olm JlUf,!!;e.l: Mllurice R. HUllke. Presiding .Jucl,!!;C': II /llIn L. Schll1l1ll!l1hl!rger; lind 
Lt'le C. SllIlI!'l . 
. CO/lillY COliI'I .JlU!.!!;£,.\': 1'0111 BeYl!r; f)ol/ald I., .Jorgellson: 111/(1 /.: Gene Gruhl'l'. 

NUll/he'/' of' eli/mlle.I' il/ IJi.I'II'i(·I: 8 
lJiSll'icl 6Jl1/'1 CI/(I/I//1el'.\': /);e'killsol/ IIncl /lellil/gel' 

Juvenile ('ourt Personnel 
During the spring of 19S4 the Southwest.Judicial District finally 

achieved its long sought goal Mchanging its entirc ./uvenile Court 
Department from a "one man shop" to a stair more suita ble to the 
nccds or our area. During 19S3 we had obtaincd both legislative 
und Suprcme Court authority to employ our first probation ofi1cer 
and our first secretary-receptionist. In 19S4 the Stark County 
BOlll'd of Commissioners fulfilled their commitment to provide 
appropriatc office spacc and additional small courtroom. Space 
lor those facilities became available through a hundsome redesign 
or a smull area on the third Door of the Stark County Courthouse 
which had previously served as a part of the Stark County Jail 
prior to construction of the combined LuI\' Enforcement Center at 
Dickinson. 

Appointcd to thc Position of Probation Officer I was Mr. Scott 
Montgomery. who came to us from a similar position in South 
Dakota. Wc felt fortunate to obtain someone well trained, pre­
pared and expcrieneed to perform the important work of' that 
position. We were similarly fortunate to have the benefit of prior 
Juvenile Court sccretarial cxperience through the appointment of 
Mrs. Nancy Schmidt. Included among her previous professional 
experienee \Vas a period ofcmploymcnt with the.J uvcnile Court for 
Burleigh County. 

We arc pleased one year later not only that Mr. Montgomery 
and Mrs. Schmidt are still with us but also with the excclletl'ce of 
their w()r~. They join ./uvenile Supervisor Howard V. Egan • ./1'. 
and for the rirsttime in the history o('solllhwestern North Dakota, 
we now have a complete Juvenile Court staff to provide the full 
range of J uvcnile Court serviccs mandated by statute and dietated 
by the needs of our citilens. 

New.Judges 
The general election in Novembcr of 19!14 resulted in the deetion 

of Hon. Donald L. Jorgensen to District Judgeship No, 2 with 
Chambers located at Hcttinger in Adams County. Judge ./01'­

gensen was already a member of our judiciary. having been elected 
as Stark County ./udge two years earlier. We welcome Judge 
Jorgensen to the District Court in 1984 for a six-year term. 

Thc search to fill the resulting vacancy in the Stark County 
Court oceasioned the firstutili/ation of the .Judicial NIJminating 
Commission for a County Court in North Dakota, In carly ,Janu­
ary 19S5. Hon. Ronald L. Hildcn was chosen by the Smrk County 
Board of C0111l11issil)ners from the list of two names submitted to it 
by the Judicial Nominating Commission . ./udge Hilden had been 
:'cl'ving ns u Stark Coullty Assistant State's Attorney immcdiately 
prior to his appointment. Because he had earlier serV(:d for a brief 
period as Mcrccr County./ udge. we are able to point with pridc in 
this lInnual report to the fact that all of the new pcr!;onnel in out· 
District during 19S4 and very carly 19li5. whethct' it') the .Juvenile 
Court. District Court 01' County Court, had the benefit of prior 
e.xpericncc in similar positions, 

Cnsclond 
The prediction in oUt' lust annual rcport that our I~useload would 

rcmain at a "stablc level" proved 10 be trlle at the end of 19S4. New 
Case filings in the Southwest District havc remained remarkably 
stable from 19S2 through 19li4. 

While the citi/cns of our area may be pleased 1\) observe a 241:; 
decreasc in criminal cases filed in District Court during 1984. that 
dccrea~e wus offset by an approximately 2QC.·i increase in divorce 
eases and mOre than a 50(; illcrel\sc in mortgllge foreclosure 
actions. The tragedy of thosc mortgage foreclosure actions I11lly be 
reeogni/ed us a direct mcasurement of the severe difl1culties 
encountered in our primary economic activitiel; of agriculturc and 

-
energy resource development. H owevcr. the more personlll trage­
dies involved in the breakup of families cuused by more divorces 
may be more symptomatic of the human distress produced by 
severe economic pro blems. 

County Courts 
Already noted was the appointment of Judge Ronald L. Hilden 

to the Stark County Court. which is the high volume County Court 
in our District. We have two other County Judges: Hon. Tom M. 
Beyer. who serves the Counties of Billir·gs. Dunn and Golden 
Valley; and Hon. F. Gene Gruber who serves the remaining four 
Counties of Adams. Bowman. Hettingerand Slope. Court Admin­
istrtltor Ardean Ouellette lind Presiding ./udge Maurice R, H LInke 
havc previously commented favortlbly in public reports upon the 
exccllent coopcration which has been demonstrated in our District 
nmong the County Judges and particularly the willingness of 
Judges Beyer and Gruber to assist when necessary with the busy 
caseload in Stark County. We decm it appropriate to conclude this 
annual report with a commendation for ollr County ./udges. 
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SOUTHWEST JUDICIAL DISTRICT CASELOAD 
FOR CALENDAR YEARS 1983 AND 1984 

Percent 
1984 19li3 Difference 

New Filings ••• ,. *. *. *" Ii" 1,369 1,386 -1.2 
Civil ...... , .........• " .. 1.216 1,196 +1. 7 
Criminal ... , ............ ~ 113 149 -24.2 
./uvenile .... , ...... , ...... 40 41 -2.4 

Cases Cart'icd Over From 
Previous Year ....... , . , ..... 560 580 -3.4 

Civil., ........ , ...... , ... 531 541 -I.S 
Criminal • • + oj • • • • • , • ~ • • • • • 29 39 -25.6 
./uvenile, ...... , .•. "., ... 

Towl Cases Docketed ..•..... 1,929 1,966 -1.9 
Civil ................ , .... 1.747 1,737 +.01 
Criminal ..... " ............ 142 IS8 -24.5 
.Juvcnile ....•............. 40 41 -2.4 

Dispositions .. , .............. '" 1,361 1,406 -3.2 
Civil., ................... 1.211 1,206 +.01 
Criminal ." ......... 0 ••••• ". 110 159 -30.S 
.Juvenile ••................ 40 41 -2.4 

Cases Pending As or 
December 31 .. " ............ 568 560 +1.4 

Civil ............•........ 536 531 +.01 
Criminal ... " ......... "." .. 32 29 +10.3 
./uvenile ...... , •.......•.. 



County Courts 

County courts in North Dakota underwent a majortransforma­
tion in 1983. A new uniform system of county courts took effect on 
January I, 1983 and replaced the previous three-tier county court 
system. The new county courts differ from the old county courts in 
three other major aspects: I) all county courts are now courts of 
records; 2) all county judgeships are now full-time positions; and 3) 
all county judges now must be legally trained. Under the old county 
court system most of the county courts were not court of records 
and many ofthe county judgeships were part-time positions staffed 
by laymen rather than licensed attorneys. As was the case under the 
old county court system, county courts under the new county court 
system are still funded by the counties. 

There are 26 county judges in North Dakota. Fourteen of these 
judges serve more than one county. The legislation creating the 
new county court system authori7.ed counties to contract with one 
another for the services of a single county judge. Through these 
contractual arrangements, called multi-county agreements, four 
county judges each serve a two county area, six county judges each 
provide judicial services to a three county area, and four county 
judges each render judicial services to a four county area. Ten 
counties have u single county judge and one county, Cass County, 
has two county judges. Most of the multi-county courts operate 
within the boundaries of a single judicial district. 1 n two instances, 
however, the multi-county courts cut across the boundary lines of 
two judicial districts. In another case the multi-county agrcements 
have resulted in county judges who are part of three' different 
judicial districts. 

Another unique feature of the new county court system is the 
county magistrate. Because many county judges serve more than 
one county, they cannot always be in each county when they are 
needed. To insure continuity in judicial services in their absence, 
they can appoint IImugistrate to handle preliminary matters in the 
cOllnty until they return. Through an administrative rule the 
Supreme Court has estahlished the qualifications, authority, and 
procedures governing magistrates. In severetl counties, the county 
judge has appointed the clerk of the district court as the magistrate 
for the county. 

Like the old county courts, the new county courts are limited 
jurisdiction courts. They have original and exclusive jurisdiction in 
probate, testamentary, guardianship, and mental health cases. 
They have concurrent jurisdiction with municipal courts in traffic 
cases and concurrent juriSdiction with the district courts in trust, 
criminal misdemeanor, and civil cases where the amount in con­
troversy does not exceed $10,000. County judges also hold the 
preliminary hearing in criminal felony cases before the criminal 
defendant is turned over to the district court for trial. 

County courts ulso act as small claims courts in North Dakota. 

Thejurisdictionallimit for a small claims case is $1 ,500. There is no 
appeal from the decisions of the county court when it is acting in its 
capacity as a small claims court. All decisions of the county courts 
in such instances are final. 

While the subject matter jurisdiction of the new county courts is 
equivalent to the subject matter jurisdiction of the old county 
courts, their jurisdictional limits are generally higher. For instance, 
no county courts under the old county court system had concurrent 
civil jurisdiction with district courts in cases where the amount of 
controversy exceeded $1,000. As stated above, the concurrent 
jurisdiction for the new county courts is $10,000. Similarly, the 
jurisdictional limit for small claims cases under the old county 
courts was $1,000 compared to $1 ,500 for the new county courts. In 
addition, the presidingjudge ofajudicial district can assign district 
court cases, except for juvenile cases, to a county judge. 

I n establishing the new county court system, the Legislature also 
vested county court judges with the same power and authority as 
district court judges. Moreover, the rules of practice and proced ure 
governing district court proceedings also apply to county courts. 
Thus, both in terms of their jurisdiction and authority, county 
judges under the new county court system have greater judicial 
responsibilities and power than their predecessors. 

Appeals from the county court go directly to the Supreme Court. 
Under the old county court systems appeals from the county justice 
and county courts went to the district court while all appeals, 
except in probate cases, from c(.lmty courts of increased jurisdic­
tion went to the Supreme Court. 
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I n addition to its trial court duties, county courts also Serve as 
the appellate courts for appeals from municipal courts. All appeals 
from municipal courts to county courts arc trial de novo appeals. 
In other words, when a municipal court case is appealed to the 
county court, a new trial is held in the county court. New trials are 
required in county courts because municipal courts do not main­
tain official records of their proceedings. 

County court judgcs scrve four year terms. If a county court 
vacancy occurs, the county commissioners can either fill the 
vacancy by selecting a candidate from a list of nominees submitted 
by a Judicial Nominating Committee or by calling a special elec­
tion to fill the vacancy. The person chosen to fill the vacancy would 
then serve until the next general election. In those counties which 
share the services of a county judge, any appointment must be 
approved by a majority of the board members of all boards of 
county commissioners of all affected counties. 

I n counties with a population over 25,000, the county judge has 
the authority to appoint a clerk of county court. In counties with a 
population less than 25,000 the clerk of district court also serves as 
the elerk of county court. 



~ 

I'-l 
~ 

COC';TY .Il'DGES AND COrNTY COl'RT ,\ll'LTI-COrNTY AGREEMENT AREAS 
1984 
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JlDGE 
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(ASS 

.)l"DGE 
Donald J. ('ooke 

./l'DGI': 
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Jl'DGE 
Jl'DGE Jl:DGE Lowell 

Donavin I.. Grenz Gary D. Neuharth 

MciNTOSH DICKEY 

O. Tjon 

SARGENT Bayard 
Lewis 



County Court Caseload 

The second year of the new county courts showed lit lie change in 
the composition or county court dockets. The cuseloud continues 
to be predominately noncriminal trulric. followed by criminal. 
small claims. other civil and probate. 

Overall. the number of filing and dispositions decl'cllsed slightly 
in 1984. The bulk of this decrcase can be attl'ibutedto a 5.500drop 
in thc number of noncriminal traffic cases handled. Civil rilings 
und dispositions continued to increase in 1984 (11.6~(, and 15.5% 
respectively). While thb muy be somewhat attributed to the 
expanded jurisdiction of county co'ms. it should be noted that civil 
filings and dispositions also increased in district courts. 

The number of mental health hearings and preliminary heal'ings 
in criminal felony cases also increased significantly in 1983. Mental 
health hearings increased by 151,'(, und preliminary hearings in 
felony cases by 10~(. The increase in preIiminury heurings in crimi­
nal felony cases is a reOeetion of the increased number of felony 

SYNOPSIS OF COUNTY COURTS' ('ASELOAD 
FOR 1983 AND 1984 

1984 
New Filings ..•..•......•... 96,876 

Civil ..•..•.•..•..•....... 18.782 
Criminal ................. 17.195 
Noncriminal Trarfie ••....• 60.899 

Cases Carried Over From 
Previous Year .•.......•..•.• 19,276 

Civil .•.•.••....•......... 16.131 
Criminal... . . • . . • . . . .. . .• 3.145 
Noneriminlll Trafl ic •...... 

Total Cascs Docketed ....... 116,152 
Civil .•.......•.....•••... 34,913 
Criminal •......•........ , 20.340 
Noncriminal Traffic .•.•. ,. 60,899 

Dispositions ..•..... , .....•. 97,868 
Civil .•...... , ........•... 17.967 
Criminal ................. 19,002 
Noncriminal TrMTic •..•.•• 60.899 

Ca~cs Pending As Of 
December 31 ............... 18,284 
Civil., ..•••••••• , ••• , •...•• 16.946 

Criminal .•......•••..••.• 1.338 
Noncriminal Traffic ..•••.• 

1983 
100,583 

16.824 
17.340 
66.419 

18,730 
14.861 
3.869 

119,313 
31.865 
21.209 
66.419 

100,037 
15.554 
18.064 
66.419 

19,276 
16.131 
3.145 

Percent 
Difference 

-3.7 
+11.6 

-.1 
-8.3 

+2.9 
+X.5 

-18.7 

-2.6 
+9.6 
-4.1 
-8.3 

-2.2 
+15.5 
+5.2 
-8.3 

-5.1 
+5.1 

-57.5 
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cases being filed in the district courts. The rise in mental health 
hearings seem to I't~nect II greater emphasis on the rights of the 
mentally ill and the deinstitutionalization movement in North 
Dukota. 

The rise from II jurisdictionullimit of $1.000 to $1.500 for small 
claims actions may have contributed to a 10c;;, increase in small 
claims liIings. Crimin,,1 misdemeanor cases also increased only 
moderately (2%) in 1983. 

1\11 (lthel' types of eases declined in 1984. but with the exception 
of probate cases. the decrease was minuscule. Probate f'ilings 
dropped lOW. However. whether this drop is significant is difficult 
to determine because the informal filing and dispositional proce­
dures established by the Uniform Probate Code hinders the collec­
tion of accllrute and consistent statistical data on probate filings 
and dispositions. 

TYPES OF CASES FILED IN THE 
COUNTY COURT IN 1984 

NONCRIMINAL TRAFFIC 
(60899) 
62.9% 

CRIMINAL 
(17.195) 
17.7% 



Felony 
('UUI1I, 

(II) (/») 

Ada illS I I 
Barnes 37 46 
Ilt:nson 6 7 
Billings 2 4 
BOllinenu 12 19 
Bowman 3 3 
Burke 10 10 
Burleigh 142 161 
Cass 181 211 
Cavalier 6 6 
Dickey 14 15 
Divide I I 
Dunn 8 6 
Eddy I I 
Emmons 2 2 
Foster 9 10 
Golden Vulley 5 7 
Grand Forks 180 222 
Grant 3 2 
Grig(gs 6 8 
Hellinger 2 2 
Kidder 5 5 
LaMolire 6 5 
Logan I 2 
McHenry 16 13 
Mcintosh 6 5 
McKenzie 45 33 
McLeun 17 23 
Mereci· 46 51 
Morton 67 67 
Mountrail 3 2 
Nelson 8 8 
Olivcr 4 4 
rcm billa 29 27 
Pierce 21 26 
Ramsey 55 50 
Ransom 7 9 
Renville - I 
Richland 56 5g 
Rolette 24 30 
Sargent 19 19 
Sheridan I I 
Sioux --- -
Slope 4 I 
Stark 72 92 
Steele 3 5 
Stutsman 59 57 
Towner 23 21 
Trail! 14 19 
Wulsh 32 30 
Wurd 146 180 
Wells 3 4 
Williams 78 81 

TOTAL 1499 1673 

COUNTY COURT FILINGS AND DISPOSITIONS 
FOR 1984 

I\lIsdemeunor Tul.1 S",~II Clul",s I'robule Guurdlanshlpl Nun .. 
.rlmillal COIISerl'ulUrship 

(II) (I» Trum. (F) (Il) (II) (0) (F) (Il) 

65 47 221 26 31 26 20 4 I 
413 453 1,764 354 361 63 75 10 I 
200 Ig4 1102 HO 66 36 15 0 0 
100 100 875 14 14 15 6 2 2 
Ig4 267 797 135 132 89 27 8 0 
63 66 202 2g 30 38 30 4 I 

132 126 242 35 38 44 31 0 29 
1022 1/27 4498 780 786 136 152 32 25 
1429 1796 4217 1327 1285 248 162 59 21 
130 144 487 103 112 64 53 6 0 
78 77 392 140 112 30 21 4 0 
55 49 377 8 9 55 60 6 I 

179 188 646 39 10 41 38 I 0 
42 42 138 57 60 33 8 4 0 

142 123 484 92 93 31 22 10 0 
85 86 307 67 59 17 6 2 0 
13 15 174 22 15 29 23 2 5 

1547 1794 5915 637 612 150 99 33 8 
69 64 430 47 47 22 27 0 0 
88 97 645 76 76 35 8 4 I 

100 96 296 25 25 41 48 0 2 
86 83 1027 31 32 17 18 2 0 
84 85 545 86 85 32 54 I 0 
37 36 257 24 25 14 14 0 0 

143 149 918 88 77 59 34 6 2 
55 46 156 37 41 30 6 3 0 

271 256 981 124 128 88 63 II I 
321 363 1784 109 108 76 15 3 I 
713 821 1789 147 145 44 21 9 I 
650 666 4451 445 405 89 23 27 8 
211 211 733 92 105 70 93 7 3 

88 115 520 51 53 45 34 4 5 
48 58 535 15 16 14 19 0 0 

165 168 720 102 94 89 64 9 I 
148 224 485 70 85 34 74 7 6 
763 770 2919 198 185 66 154 22 48 
133 137 359 84 91 35 16 3 0 
32 45 343 22 22 44 34 I I 

274 276 1222 229 222 82 78 32 8 
309 427 853 59 62 38 52 51 37 

63 59 284 82 90 33 15 I 0 
19 22 55 15 15 13 13 I 0 
- I 7 17 18 3 6 0 2 
38 39 142 8 8 14 24 0 0 

959 1126 3769 446 419 90 430 17 164 
48 50 308 26 29 24 25 I 0 

1039 1047 2g45 230 231 89 61 24 I 
137 160 516 54 56 32 19 18 2 
154 157 513 146 151 74 46 10 0 
707 716 1296 264 236 91 102 52 I 

1008 1192 3569 623 557 189 70 30 (3 
41 37 356 41 36 41 43 3 0 

816 846 2433 466 411 145 115 22 6 
15696 17329 60899 8523 8211 3047 2766 568 408 
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Olher Civil Menl.1 
1I •• l1h & 

(1') (Il) C!;:~~~,'i. 
27 25 2 
53 51 136 
65 68 I 
2 I 2 

46 48 17 
30 29 0 
25 26 10 

932 941 105 
662 6g0 236 

54 4g 5 
44 42 3 
15 15 2 
41 41 0 
0 I 2 

27 25 4 
II 10 3 
13 12 7 

211 173 99 
2 2 0 
5 4 5 

34 34 2 
26 24 2 
35 38 0 
12 12 3 
23 20 1/ 
23 20 3 
68 70 6 
78 78 7 

144 140 1 
345 351 23 

29 26 1/ 
25 24 2 
5 5 0 

162 152 13 
49 47 5 
81 81 33 
45 46 0 
10 8 0 
55 50 18 
52 53 3 
9 9 0 

10 10 0 
- - 2 
7 6 0 

428 414 57 
10 8 0 

160 160 187 
29 27 3 
52 52 6 

235 237 48 
486 472 166 

18 19 3 
305 318 69 

5315 5253 1329 
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Municipal Courts 

There arc 366 incorporated cities in North Dakota. 161 of them 
have municipal courts. There arc 148 judges serving thesc 161 
courts. State law permits an individual to serve more than one city 
as a municipal judge. 

In 1981 the Legislature amcnded the state law pertaining to 
municipalities to allow each municipality the option of deciding 
whether or not to huve a municipaljudge. Beforc this amendment, 
all incorporated municipalities were "equir<!d to estublish a munici­
pal court. Despite this requirement, those incorporated cities 
which did not have a police forcc tended not to havc a municipal 
court. 

The municipuljudges have exclusive jurisdiction of all violations 
of municipal ordinances, except certain violations involvingjuve­
niles. Violations of state law are not within the juriSdiction of the 
municipal courts. 

A municipal judge is elected for a four-year term. He must be a 
qualified elector of the city, except in cities with a popUlation below 
3,000. In cities with a populatlon of 3,000 or more the municipal 
judge is required to be a licensed attorney unless an attorney is 
unaavaiIable or not interested in serving. At prcsent. there arc 19 
legally-trained and 129 lay municipal judges in the stale. 

State law requires that each municipal judge attend alleast one 
educational seminar per calendar year conducted by the supreme 
court. lr a municipal judge rails to meet this requirement without 
an excused absence from the supreme COllrt, his name is referred to 
the .I udicial Qualifications Commission for such disciplinary 
action as is deemed appropriate by the Commission. 

Most of the municipal courts' traffic cascload are noncriminal 
traffic cases or administrutivc traffic cases. In 1984 nearlv 92 
percent of the traffic cases processed by municipal courts ~vere 
noncriminal traffic cases. While these cases greatly outnumber the 
criminal traffic cases. they generally take much less time to process. 
There is not only a lesser burden of proof in noncriminal trarnc 
cases than in criminal cases, but most noncriminal traffic cases are 

disposed of by bond forfeitures. While no judge time is needed to 
process bond forfeitures. support personnel in the clerk's office 
must account for every citation received by the court. 

Although criminal traffic cases compose only about ~ percent or 
the municipal courts' easeload, they require more time and resour­
ces for their disposition than noncriminal trufl'ic cases. Litigants 
are more likely to demand a trial in criminal traffic cases sinee the 
penalties for violation of criminal trarnc laws are more severe than 
violations of noncriminal traffic laws. Moreover, the prosecutor 
also has a greater burden of proof in criminal traffic cases than in 
noncriminal traffic cases. Whe,'eas in noncriminal trarfic cases the 
prosecutol' has only to dcmonstrate it preponderance of evidence 
for conviction, in criminal t,'alTic cases the prosecutor must prove 
each element of the charge beyond a reasonable doubt. 

The mujority (86%) of all traffic cases in the state are processcd 
by ten communities containing about 40 pcrcent of' the state's 
population. Most of these communities experienced declines in 
trarric disposition in 1984. Faigo, however, experienced a doubling 
of trulTie cases. Several of the western communities saw significant 
declines in traffic cases. Most had shown increases in 1983, thus the 
decline may simply be a leveling effect rather than a generallrend. 

It is noteworthy that criminal traffic cases decreased in 1984. 
This decline may reflect the deterl'ent efTect of stiffer D U I penalties 
and the State Highway Patrol's RAID program as well as the 
increasing public visibility of DUI offenses engcndered by MADD 
and other groups. I ncreased penalties for conviction may also have 
had the effect of encouraging more contestcd cases with the result 
of fewer convictions. As the table below illustrates, the conviction 
rate in criminal tmmc cases in 1984 increases slightly but is still well 
below the 19S0 levels. 

In 1984 the Municipal Court Study Subcommittee of the .ludi­
cial Planning Committee initiatcd a full study of municipal courts 
in cooperation with the North Dakota League of Cities. 

COMPARISON OF MUNICIPAL COURT TRAFFIC DISPOSITIONS FOR 
CALENDAR YEARS 1983 AND 1984 

Type of 
Dispo~ition 

Convictions 
Acquittals 
Dismissal 

TOTAl. 
--~ 

Tcn rvlunicipiilitics--
With Highest 
Case Volume 

Bismarck 
Dickinson 
Fargo 
Grand Forks 
Jamestown 
Mandan 
Minot 
Wahpeton 
West Fargo 
Williston 

TOTAL 

Criminal Trame Dispositions Nom:dminal Trame Total Traffic Dispositions 
Dispositions 

1984 1983 1984 1983 1984 1983 
3.233 4.065 44,223 48,689 47,456 52,754 

677 912 1.743 1.571 2,420 2.483 
36 74 75 60 III 134 

3,946 5,051 46,1141 50,320 49,987 55,371 

COMPARISON OF MUNIC'lPAL COURT TRAFFIC DISPOSITIONS FOR 
CALENDAR VEARS 1983 AND 1984 

Criminal Traffic Noncriminal Traffic ,- Total Traffic 
Dispositions Dispositions Dispositions 

1984 1983 1984 1983 1984 1983 
453 586 5,921 6.417 6.374 7,003 
200 253 2.443 2.977 2,643 3,230 
382 352 8.435 4.053 8,817 4.405 
431 660 2.746 3,945 3,177 4,605 
109 148 2,726 2,634 2,835 2.782 
143 221 2060 4,298 2,203 4.519 
497 627 6,868 7,729 7,365 8.356 
129 176 578 974 707 1,150 
134 193 842 708 976 901 
285 408 4,245 5.442 4.530 5,850 -. 

1,763 3,624 36,864 39,177 39,627 42,801 
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Percent 
Difference 

-10 
-2.5 

-17.2 

-9.7 

Percent 
Differences 

-9 
-18.2 

+100.2 
-31 
+ 1.9 

-51.3 
-11.9 
-38.5 
+8.3 

-22.6 
-7.4 



COMPAHISON OF NO MUNICIPAL COURT TRAFFIC 
DISPOSITIONS FOR 1978-1984 
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Administration of the Judicial System 

Ultimate responsibility for the efficient and effective 
operation of the judicial system resides with the supreme 
court. The constitution has emphasized the supreme court's 
administrative responsibility for· the judicial system by 
design8,ting the chief justice as the administrative head of the 
judicial system. In addition, the state constitution also grants 
the supreme court supervisory authority over the legal 
profession. Article VI, Section 3 states that the supreme court 
shall have the authority, "unless otherwise provided by law, 
to promulgate rules and regulations for the admission to 

practice, conduct, disciplining, and disbarments of attorneys 
at law." 

To help it fulfill these administrative and supervisory 
responsibilities, the supreme court relies upon the state court 
administrator, presiding judges, and various advisory com­
mittes, commissions and boards. The functions and activities 
of these various bodies during 1983 are described in thesubsequent 
pages of this report. 

A diagram of the adminIstrative organization of the North 
Dakota judkial ~yslclll is p!'()\ itli:d below. 

ADMINISTRATIVE ORGANIZATION OF THE NORTH DAKOTA JUDICIAL SYSTEM 

Supreme Court 

Chief Justice 
L-r------------r------------ r--

Presiding 
Judges of the 

Judicial Districts 

State Court 
Administrator 

.-----r------r-----~r_-------.----------~------._------------~------~--------------I I 

Judicial 
Council 

Council of 
Presiding 
Judges 

Judicial 
Qualificiations 
Commission 

I 
North Dllkotll Leglll 

Counsel for 
Indigents 

Commission 

I 

Court Services 
Administration 

Committee 

Judicial 
Planning 

Committee 

State Bar 
Board 

Attorney Stllndllrds 
Committee 
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Office of State Court Administrator 

Article VI, Section 3 of the North Dakota Constitution 
authorizes the chief justice of the supreme court to appoint a 
court adplinistrator for the unified judicial system. Pursuant 
to this constitutional authority, the supreme court has 
outlined the powers, duties, qualifications and term of the 
state court administrator in an administrative rule. The duties 
delegated to the state court administrator include assisting 
the supreme court in the preparation of the judicial budget, 
providing for judicial education services, coordinating technical 
assistance to all levels of courts, planning for statewide judicial 
needs, and administering a personnel system. 

Judicial Education 
Under the guidance and supervision of the Judicial Council 

Committee on Judicial Training, the Office of State Court 
Administrator develops and coordinates training programs for 
all levels of judicial and court support personnel. In addition, a 
number of other professional development and information 
actiVIties are coordinated and conducted under the auspices 
of the state court administrator. These activities are described 
in greater detail in the section of this report which discusses 
the activities of the Judicial Training Committec. 

Judicial Planning 

Staff services are provided to the Judicial Planning 
Committee and other advisory committees of the supreme 
court by the planning staff in the state court administrator's 
office. The duties of these staff personnel include research, bill 
drafting. rule drafting, arrangement of committee meetings, 
and such other tasks that are assigned by the various 
committees. Specific activities and projects of the different 
supreme court standing committees are provided in a latter 
section of this report. 

Personnel Management 
The state funding of most district court employces in 1981 

significantly increased the personnel management responsibilities 
of the State Court Administrator. To insure uniformity in person­
nel administration across districts. personnel policies and a pay 
and classification plan for district court cmployees were developed 
under the direction of the State Court Administrator. In 1984 the 
Suprcme Court adopted a pay and classification plan for supreme 
court employees for submission to thc supreme court. 

Fiscal Responsibilities 
One of the State Court Administrator's primary administrative 

responsibilities is the management of the judicial budget. As the 
budget director for the judicial system, he is responsible for the 
coordination and preparation of the supreme court and district 
court budgets, preparation and analysis of monthly budget status 
reports, the development of budgetary policies for the judiciary, 
and the maintenance of payroll records for judges and court 
personnel. 

Evcn with thc addition of' 1110st district court expenses to the 
judicial budget. thejudicial budget constitutes only u small portion 
or the state's total hud!.(et i'or thc 19!13-1l5 biennium. However, this 
is not to ~ay thut the l;udgewry impact of' thl: additional expcn~es 
has bl:en minimal. Since the absorption 0(' most district court 
expen~es has heen minimal. Since the absorption of most district 
court e,xpenses by the ~tait: in i9!lI, the judicial portion of the 
state's budgel has doubll:d. 

The impact of the state's funding of nearly all district court 
expenses can also be seen in the way in which the judicial budget is 
allocated. Whereas the supreme court portion of the judicial 
budget used to be over 40 percent, now it is less than 23 percent. 

I n viewing the judicial budget, it should be noted that it does not 
include the salaries of district court clerks and deputy clerks or any 
county court or municipal court expenditures. District court clerk 
expenses and county court expenses are funded by county govern­
ment in North Dakota. Likewise, municipal courts are funded by 
the particular municipalities they serve. 

JUDICIAL PORTION OF THE STATE'S BUDGET 
1983-1985 BIENNIUM 

TOlal General and Special Funds Appropriation 
$2,144,610,028 

Judicial System General and Special Funds 
Appropriation 

$16,788,613 

State Judicial System 
.8% 
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Total General and Special 
Funds Appropriation 

99.2% 



STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF ACTIVITY 
1983-1985 BIENNIUM 

Operating 
Expenses 

25.5% 

Central Data Processing 
.5% 

Salaries and Wages 
72.87% 

Total Judicial System General and Special 
Funds Appropriation 

$16,788,613 

Salaries and Wages 

Operating Expenses 

Central Data Processing 

Equipment 

$12,224,627 
4,283,369 

82,000 
198,617 

STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF COURT 
1983-1985 BIENNIUM 

Supreme Court 
General Fund 
Special Funds 

TOTAL 

District Cou rts 
General Fund 
Special Funds 

TOTAL 

$ 3,778,634 
20,000 

$ 3,798,634 

$12,778.453 

$12,778.453 

Judicial Qualification Commission & Disciplinary Board 
General Fund $ 136,526 
Special Funds 75,000* 

TOTAL $ 211,526 

... Special FUllds receiw!d iI/dude fi!deral grallt Jimds, funds 
from the Stale Bar Association/or disciplinary procedures, alld 
fill/clsfrom the ABA, 
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Special Funds 
.6% 

Supreme 
Court 
22.5% 

judicial Qualifications 
_.t-r1-;--.;:C;.::;,ommission & Disciplinary Board 

.8% 

District Courts 
76.1% 



Advisory Committees of the North Dakota Judicial System 

To a~sist in it~ administrative supervision orthe North Dakota 
J udicial Sy~tel11. the !>upremc court utili/cs the services of several 
t\ll\bory cOl11l11ittec~, Thcs\! committees addrcss spccific prl)b­
lem Meas within their study jurisdiction and make 
recommendations on the resolution of these problems to the 
supreme court. 

Four of these committees - the Joint Procedure Committee, the 
Attorney Standards Committee, theJ udiciary Standards Commit­
tee. and the Court Services Administration Commilte(~ .- wel'e 
established by the Supreme COUI'! in 197!-l as an essential part of its 
rulemaking process (N D RPR). One of these committees, the Joint 
Procedure Committee. existed before the suprcme court adopted 
its rulemuking process, but was incorporated into the advisory 
committee structure created by the supreme court rule making 
process, 

Other committees of the judicial system include the Judicial 
Planning Committee. the Personnel Advisory Board. the Special 
Committee on .ludieial Training, the North Dakota legal Counsel 
for I ndigents Commission, and the Council of Presiding .I udges. 
All of these committees contribute to the improvement of court 
services in North Dakota. Summaries of their activities during 
19114 arc provided below. 

The Judicial Planning Committee 
The .I udicial Planning Committee is the forum for overall plan­

ning for judicial services in North Dakota. It is chaired by Justice 
Vernon Pederson and its membership includcs representatives of 
presiding judges, attorneys. district judges. county judges, munici­
pal judge~, court support personnel and the public. The role of the 
Committee is to identify. describe and clarify problem areas which 
can be refel'red to jUdicial leaders and other standing committees 
for resolution. 

As part of its planning process, the Committee prepares a .I udi­
ciul Master Program for each biennium which sets the goals. 
objectives and tasks for the North Dakota judicial system during 
that biennium. 

Much or the Committee's erfort during 19!14 was spent in 
preparing the ,Judicial Mllster Program for the Biennium Ending 
June 30, 1987. This Judicial Master Program was based on the 
local judicial district plans submitted to the Committee and the 
results of a questionnaire on court services in North Dakota sent to 
attorneys, judges, court personnel and representatives of the pub­
lic. The planning process was coordinated with the budgeting 
process to establish priorities for the North Dakota .I udicial 
System. 

Duf'ing 19!14 the Committee :Jlso slUdied the development of a 
ecntral trinl court opinion andjlll'Y instruction bunk at the Univer­
sity of North Dnkotu Law School,judicial system employee tenure 
recognition programs. alternative dispute resolution mechanisms, 
and consultation forums for state judges and federal judges. The 
Municipal Court Study Subcommittee chaired by Calvin Rolfson 
submitted its report e::ntitled "Report and Recommendation of the 
Municipal Court Study Subcommittee of the .Judicial Planning 
Committee of the North Dakota .J udiciul System (September 25, 
19114)" lind preparcd imple::l11e::nting legislation for the 19115 
Legblat ure, 

The Joint Procedure Committee 
The:: .Joint Procedure Committee is composed of ten judges 

represel1ting the judiciary and ten attorneys representing the State 
Bar Association of :'\orth Dakota. The Committee was chaired by 
"ustice Puul M, Sand of the Supreme. CtlUrLunlii his death in 
December tInd is currcntly chaired by ./ustice H.F. Gierke. Ill. 

The Committec's duties include study, discussion, and revision 
or the procedural rulell of North Dakota. including the Rules of 
Civil Procedure. Criminal Procedure, Appelhllc Procedure. Evi-
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dence, and other rules of pleading. practice, and procedure. Whe­
never appropriute, the Committee makes proposals to the 
Supreme Court to umend existing rules of procedure or to adopt 
new procedural rules. 

The Committee met five times during 19114 to study a variety of 
proced und issues and problems brought to its attention. 

Since publication of the 1984 Court Rules Manual, the Commit­
tee has studied and will be making recommendations to the 
Supreme Court for adoption ofamendments to the following rules: 
Rules 4, 7, II, 15, 16, 26, 30, 30.1, 31, 32, 52, and 67 of the North 
Dakota Rules of Civil Procedure; Rules 11,30.31,32,35,37, and 
46 of the North Dakotu Rules of Criminal Procedure; Rules4.9, 
10, 27, 211, 35, and 41 of the North Dakota Rules of Appellate 
Procedure; Rules 3.2, and 1l.3 of the North Dakotu Rules of Court. 
In addition, several explanatory notes will also be submitted to the 
Supreme Court for adoption. The Committee will be submitting 
these proposals to the North Dakota Supreme Court in 1985 with a 
recommendation that they be adopted. 

The Attorney Standards Committee 
The Attorney Standards Committee studies and rcviews all rules 

relating to attorney supervision. Malcolm Brown of Mandan is the 
chairman of the Committee. 

In 19113 the Committee initiated a major subcommittee study of 
the American Bar Association Model Rules of Professional Con­
duct in cooperation with the State Bar Association of North 
Dakota und the North Dakota Trial Lawyers Association. The 
study continued through 1984 and is scheduled for completion in 
19116. In audition. during 19114 the Committee also initiated a 
subcommittee study of the lawyer discipline process in North 
Dakota based on un evuluution of the process by the American Bar 
Association com plcted in late 19113. 

During 1984, a subcommittee studied the potential connicts 
creuted by the administration of indigent defense and prosecution 
witness funds by the Judiciary. In iate 1984 the subcommittee 
complct('d its study and the full Committee recommended to the 
Supreme Court that the administration of indigent defense funds 
remain with thejudiciary as the Committee was unable to arrive at 
a practical alternative and that the administration of prosecution 
witness funds be transferred to the Attorney General's Office to 
eliminate the separation of powers problem inherent with the 
judiciary'S continued administration of prosecution witness funds. 
The Supremc Court declincd to \upport the Committec's recom­
mendation to transfer the administration of prosecution witness 
fund~. ufter the Attorney Gcneral indicatcd that he would nol 
support the transfcrduc to strong opposition by States Attorneys. 

In 19!14 the Supreme Court adopted a modified version of a 
proposal by the State Bar Association of North Dakota which 
would have allowed the Board of Governors of the State Bar 
Association to appoint one-third of the membership of the Attor­
ney Standards Committce. The modified proposal adopted by the 
Supreme Court was recommended by the Attorney Standards 
Committee and only allows the Board of Governor to nominate 
one-third of the Committee's membership. The proposal also 
allows the Board of Governors to appoint one liaison member to 
each or the four advisory committees of the Supreme Court. 

The Judicillry Stllndards Committee 
The.l udiciary Standards Committee, chaired by Jane Heinley of 

Fargo. studies rules of judicial discipline. judicial ethics, the judi­
cial nominating process. and all other rules relating to supervision 
of the jUdiciary. 

In 1984 the Supreme Court approved the Committee's recom­
mendation to consolidate the regulations regarding cameras in the 
courtroom contained in both the Rules of Judicial Conduct and 
Administrative Order I A-19110 by incorporating those provisions 



into Administrative Rule 21. The Committee also reviewed the 
:tdministrative responsibility of judges regarding their obligation 
to notify the Disciplinary Boat'd of unprofessional conduct and 
incompetence or lawyers and in conjunction with the rcvicw stu­
died the need for a rule which would permitjudgcs to ban incompe­
tent attorneys from their courtroom. The Committee decided that 
the current disciplinary procedures and rules governing incompe­
tent acts of lawyers already adequately addressed the issuc. 

Othcr topics studied by the Committee in 19S4 included a study 
of the judici:tl disciplinary procedurcs of thc Judicial Qualifica­
tions Committec. u study of the need for u judicial advisory servicc 
in North Dukotu to assist judges in interpreting the Rulcs or 
.Iudiciul Conduct, and astudy of the need to establish a pattcrnjury 
instruction commission within the judiciary which would shift the 
responsibility for the currcncy of pattern jury instructions from the 
State Bar Association to the North Dakotu judicial system. All 
three of these projects arc expected to be complcted in 19S5. 

The Court Services Administrlltion Committee 
The Court Scrvices Administration Committec studies and 

reviews ail rules and ordcrs relating to the administrative supervi­
sion of the North Dakota .Iudicial System. It is chaired by William 
A. Strutl of Bi~marck. 

During 19S4 the Committee addressed procedures for court 
appeals from local govcrnment agcncie!> which arc not included in 
the Administration I\gencie~ Practice Act, an administJ'athe rule 
establishing the Councilor Presiding Judges (A R-22). amend­
ments to the Docket Currcncy Standards (A R-12) regarding ad mi­
nistrati\e al!ency decision review cases. and clarification of thc 
changc of judge ;llIthority of Presiding Judges and the Chief.l list ice 
(AR-2). 

Through the Future Appellate Court Services Study Subcom­
mittee, chaired by Representativc William Kretschmar, thc Com­
mittec reviewcd the report regarding the fut ure or appcllate coun 
services in North Dakota entitled "Report and Recommenclation 
01 the Future Appellate Court Services Study Subcommittce oft he 
~'ourt Sel'vice~ Adminblration Committee (January 7, 19S5)". 

Through the Family Caselnw Rcferee Study Subcommittee, 
chaired by Judge William Neumann. the Committce initiated 
study or the role of judicial referees within the North Dakota 
.I udiciul System. 

Through the County Court Hnd Clerk or Dbtriet Court Fund­
ing Study Subcommittee, chaired by .Judge Jonal Uglem, the 
Committee initiated study of future funding of county court sen'i­
ces and clerk of district court services. 

Through the Records l'vIanagcment Study Subcommittee, 
chaired by Ted Gludden. the Committcc initiated a study or trial 
court rceords management impl'O\ements and revisions or district 
court and county court fcc schedules. 

I'ersonne: Advisory Board 
The Personnel Advisory Board \I :Is first created by the Supreme 

('(Jurt on January 21. 19S2 and reconstituted by the Supreme 
Court on July 27. 19H4. As reconstituted. the Board consists or the 
state court administrator. tlm~t! district court employees. and three 
supreme eourt cmployees. The state court administrator is an ex 
Milcio member or th~ Board while the ()th~r six ~mployecs arc 
appointed to the Board by the ChicI' .Justice. The ChicrJ ustice abo 
designates the chairperson of the Board from among irs member­
~hip. Previou~ly, the Board had been a rh e member udvisory body 
compll~ed of II Supreme Court judge, a dislriet coUrt judge and 
three district court employees. 

The Board sel'\ es only as an udvisory body to the Chief .Justice 
and the Supreme Court: it has no independent decisionmuking 
authority. 1.11 this cllpaeity the Board hus two primary functions: 

I) to develop pers(lnnel policies for the North Dakow judicial 
syst~m: and 

2) To serve as a revi~w bourd roremployee gri~\ ance~. n!classiri­
cation request~, and ()th~r personnel mattel'~. 

Olher personnel related duties lind re~ponsihilities may abo be 
assigned to the Bourd by the Chief Justice or the Supreme Court. 
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During 19S4 thc Board recommended and the Supreme Court 
approved a rcvision of the jUdicial system's personnel policy on 
employec compensation and the upgrading M the pay scule for 
rcferces. The Board abo initiated a study of trial court administra­
tor positions and thc nced for u policy outlining thcjudicial systems 
commitment to employees who arc sucd for actions arising out of 
their cmployment with the judicial ~ystem. Four reclassification 
reviews were also conducted during 191;4. In two cases the Board 
recommended that the request be granted. The Chief ./ustice fol­
lowed the Board's rccommcndations in all four cases. 

Other issucs discussed by the Board during 19S4 wcre the need 
ror a dismissal policy, redsion of sllltutes which conflicted with 
personnel policics of the judicial system. and the development or 
staffing standllrds for the distl'ict courts. 

Special Committee on ,Judicial Training 
The .Iudicial Council Special Committee on ./udicial I raining is 

responsible for providing seminars and other educational tools 
which mcct thc professional needs orjudges and court personncl of 
thc North Dakota Judicial System. The programs developed and 
sponsOJ'cd by the Judicial Training Committee have two major 
purposes: 

I) To assist judges and court personncl in the development and 
sharpening or those skills which arc essential for the jobs; and 

2) To help judges and court personncl keep abreast of new 
dcvelopments in the law and their respective fields of 
cxpert.ise. 

In addition to its program dcvelopment function. the committee 
also sets priorities for out-of-state training, reviews training manu­
als. establishes policy guidelines for judicial training. and recom­
mends a bicnnial training budget ror the jUdicial system, Thc 
committee is chaired by Judge Larry Hatch, a district courtjudgc 
in the South Central Judicial District. 

During 191;4 the Committec developed and sponsored elcven 
instate educational programs. These programs were attended by 
521 judges and court personnel of thc ;\orth Dakota judicial 
system. Onc of thesc programs, the anTlual Bencht Bar Seminar. 
was jointly sponsored by the .Iudicial Training C(lmmittee and the 
State Bar Association or North Dakota. This program offered a 
uniquc opportunity rorjudgcs and attorneys to learn together and 
from one another in an educational setting conducive to mutual 
intemction. 

The Judicial Training Committee cstllblished a priority system 
for allocating out-of-state training funds among district court 
judges and eourt pcrsonnel during ! 9~4. It aho proposed a training 
budgct 1'01' the 19S5j S7 biennium ror consideration by the Supreme 
Court. To assist it in planning for ruture training programs for 
judges and cOllrt personnel, the Committee also cond uctcd a sur­
vey or training needs of judges and court personnel throughout the 
judicial system. Consideration WliS abo given to the Committee's 
ruture role as 11 Committee or the .Iudicial Council. 

During the later part of 191;4 the Committce endorscd theestab­
lishmt:nt of a Municipal Judges' Institute to provide more compre­
hensive training for lay municipal judges. The institute will be 
conducted under the auspices of the .Judicial Training Committee 
with the cooperution of the Univer~ity orNorth Dakota School or 
I.aw. 

The North Dakotll Legal Coullsel for Indigents Commission 
The North Dakota Legal Council for Indigents Commission is 

eompost:d of seven members who art: nominated by the North 
Dakotll Association or Countics. the chief presiding district court 
judge. the Board or Governors or the State Bar Ass~)ciati()n and the 
Attorney General and then appointed by the Chief Justice. Bruce 
Bohlman of Orand Forks is the chairman of the COl11mbsion. 

The Commission prO\ides rules and guidelines ror thl! adminis­
tration of indigent defen~e sen'iccs in North Dakota. It provides a 
mechanism for the resolution of counsel fcc disputes bt:tween 
judges and cOUrt llppointcd attorneys or contruct attorneys who 
arc representing indigent defendants in crimi nul. mental health. 
and juvenile CHses. In 19H4 the Commission issued itsrirst opinion 



)) resolving an indigent defcnse eOl1l1'act fl:l: disputc. The Commis­
sion also provlccs technical assistanel: cOl1cl:l'I1ing indigent defense 
services to judicial districts and countics. 

The funds appropriated by the Legislature for indigent defense 
services in the district courts or North Dakota arc administered by 
cach of the seven judicial districts through the Ol'licc or the State 
Court Administrator. However, because of conflict of interest 
concerns arising from vesting the funding for indigent defense Hnd 
prosecution witness services in the judicial sy~\cm budget. the 
Commission assisted the Mtornc\, Standard!> Committec in its 
study of alternatc ways of admi~lbtering indigent defense and 
proseculion witness funds. 

In 1984 the Commission developed. in cooperation with the 
North Dakota States Attorneys Association. a method for improv­
ing reimbursement procedures for indigent dcfcnscexpenditures in 
appropriate cases through private collection agencies. The Com­
mission adopted II model contract for usc by state's atlOl'ncys and 
privUle collection agencies to aid in this reimburscment proccss, A 
pilot project was commenced in Burleigh COllnty in .luly of 198 .. l, 
The Commission also published the North Dakota ,Judicial System 
Indigent Defense Service ('ontnlcts in 1984. The report contains 
copies of the indigent dcJ'ense contracts in effect throughout 19!14 
lind provides information on the coverage of the contracts. 1984 
was also the year in which the IIrst municipal indigent dcfense 
service contract was awarded in North Dakota by the Cit)' of 
Bismarck. The Commission also began working with the Office of 
the State Court Administrator to develop a routine statistical 
report on the state runding and indigent defense sef'\'ice to aid the 
Commission in monitoring indigent defense e.xpenditures. The 
report will break down the expenditures for indigent dcJ'ense into 
average expenditures per case for attorney fees. attorney expenses 
and dercn~e witness fees and expenses. 

Other topics studied by the Commission in 1984 included a study 
of the necd for the development of a screening procedure which 
would limit the number or fri.,olous criminal appeals being riled 
with the Supreme Court. a study of the need for guidelines which 
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would requir'e continued representation by privately retained 
counsel aner a defendant becomes indigent in criminal proceed­
ings. and the initiation of a study of the need for stute funding of 
noncriminal legal services for indigents. 

The Council of Presiding ,Judges 
The COLLlll:il of Presiding .Judges consists of the presidingjudge 

of euch of the seven judicial districts with the chairman being 
named by the Chief .lustice. Present mcmbers of the Council are: 
The Honorable Douglas B. Hcen. Chief' Presiding .ludge: The 
Honorable A.C. Bakken: The Honorable Norman.J. Backes: The 
Honorable Benny A. GraIT: The Honorable Maurice R. Hunke: 
The Honorable Wallace D. Berning. 

The role of till! Council of Presiding .Judges centers primarily in 
the area or budgets and easeloads with the responsibility f'orensur­
ing that the business or the courts is handled with dispatch and 
elTiciency. The Council meets on call of' the chairman. In attend­
ance at each meeting is the Chief .Justice and the State Court 
Administrator. The State Court Ad ministrator's starr acts as stafr 
to the Council. 

In 19114, The Council or Presiding Judges met four times. At 
each meeting there was a review of' the district court budgets as they 
relate to the legislative appropriation and tile various program 
areus within the district courts. As 19!)4 marked the midpoint ofa 
biennium. there wus a need for the Council 01' Prcsiding.ludgcs to 
consider carefully the proposed district court budgets Cor the com­
ing biennium. 

Some 01' the other major issues that came bel'ore the Presiding 
.J udgcs in 1984 were the matters 01' merit increases for district court 
employees. proposed policies on employee compensation. court 
reportcr supplies. ABA ducs. and administration of indigent 
del'ense council contracts between districts. 



Disciplinary Board 

The Disciplinary Board of the Supl'cme Court has responsibility 
1'01- hundling complaints alleging unethical conduct by North 
I)akotu attorneys, 

These are seven luwycr and three non-lawyer members of the 
Board. The members of the Board arc as follows: Robert Vaaler, 
Grand Forks. Chair; Jon M. Arntson, Vice Chair; Sandl Lang 
Frenzel, Dickinson; Dann E. Greenwood. Dickinson: Curlan .I. 
Krait, Rugby; Ann McLeHn. Hillsbol'(); Ruth MClers. Ross; David 
L. Peterson, Bismarck: Mark L. Stcnehjem, Williston: .lames A. 
Wright, Jamestown. Luella Dunn, Clerk of the Supreme Court, 
sel'ves as the e.'\-orncio secretary I'll!" the Board. Disciplinary coun­
sel is Vivian E. Berg. 

Complaints against attorneys arc docketed by the Board's secre­
tary and forwarded to the Board and either to the chair of Inquiry 
Committee East or the chair of thc Inquiry Commiuee West of the 
State Bar Association. An il1\ cstigation is then cond ucted byeither 
a member of thc respcctive committees 01' disciplinary counsel. All 
parties to a complaint have the right to appcfif before the Inquil'y 
Committee. 

The Inquiry Committee may dismiss or may recommend disci­
pline to the Disciplinary Board. Thc Board may also dismiss. or it 
may issuc a private reprimand, in which cvent the attorney may 
request a formal hearing. If the Disciplinary Board recommends a 
public reprimand. suspension, or dbbarment, the matter proceeds 
much a~ a civil case. It is heard generally by a three-memher 
hearing panel. although it may be sct before a hearing of Ticer or the 
Board cn bane. 

A heuring panel may also dismiss or refer to the Disciplinary 
Board for a privatc reprimand. I I' a greater sanction is rccom­
mended. the maller is presented to the Supremc Court with briefs 
and oral argument. Review is de novo on the record and the 
standnrd of proof for the Disciplinary Board is clear and convinc­
ing evidence. 

In 1983 the Disciplinary Board received a grunt from ALl ABA 
for a Peer As~istllnec Commission, and it is expected that this grant 
will be continued. 

A joint committee of the Attorney Standards Committee and the 
Disciplinary Board is cUl'I'ently studying thc North Dakota Rules 
of Di:J~ivH:1ary Procedure in light of an evaluation conducted 
through the Standing CommitteL: on PrnfessionallJiscipline of the 
American Bar Association. 

Following b a summary of complaints hundled by the Discipli­
nary Board in 1984. 
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SUMMARY OF COMPLAINTS FOR THE YEAR 1984 

New Complaints filed for the year 1984 .................. 113 

Gcneral nature of new complaints filed: 

Client funds and property ..................•...•... 10 
Conniet of Interest ................................. 8 
Criminal conviction ................................ 3 
Excessive fees .•.................................. 10 
Failure to communicate with client .................. 12 
Failul'e to communicate with discp. agency ............ I 
Failure to protect client relationship .................. J 
Impropcr conduct ..............•.......•......... J7 
Incompetent represclltation ........................ 17 
Neglect delay ................ , .................. 9 
Unauthoriled practice of law ........................ J 
TOTAL ........................................ 113 

Disciplinary proeL:edings pending from prior years .......... 10 

Complaints earricd over from previous year ............... 28 

Total complaints for consideration ................. 151 

Disposition of Complaints: . 

Dismissed by Inquiry Committee ................... 76 
Dismisscd by Disciplinary Board .................... 2 

*Dismbsd by Board wrrefermlto PeerAssistance ...... 3 
Private I'eprimands issued ........................... 5 
Private reprimand W/ referral to Peer Assistance ....... I 
Public reprimand issued ............................ I 

**Disability Petition dismisscd - Interim Suspension ... .4 
Interim Suspension ................................ I 

***Suspcnsion ....................................... 6 
****Disbarmcnt .•..................................... 3 

Disciplinary proceedings instituted and pending ....... 12 
Complaints pending 12/31,-84 ...................... 37 
TOTAL ................................•....... 151 

* Three separate complaints against one individual resulted in 
recommcndation for dismissal with referral to Peer Assistance 
Commission. 

** Disability Petition dismissed, intcrim suspension cntered 
and formal proceedings continued against one attorney resulting 
from four separate cOl1iplaints. 

*** Two individuals were suspended, one of whom as the result 
of five separate complaints. 

**** Three separate complaints against one individual resulted 
in disbarment. 



Judicial Qualifications Commission 

The J udicilll Qualifications Commission was established by the 
legislature in 1975 with the enactmenl of Chapter 27-23 of the 
North Dakotu Century Code. It was empowered to investigate 
complaints against any judge in the stl'lte and to conduct hearings 
concerning the discipline. removal. or retirement of any judge. 

The seven members of the Commission include one district 
judge, one county judge, one attorney'. and folll' citilen members. 
Members of the Commission arc Louise Shcl'lnan, Dickinson. 
Chair: Ernest Pyle, West Fargo. Vice Chair; Amie Braaten. Minot; 
Norene Bunker. Fargo: Honorable Gary A. Holum. Minot; 
Hononlble William A. Neumann. R'Llgby; and Fred E. Whbenand, 
Williston. The Clerk of the Supreme Court. Luella Dunn, is ex­
officio secn:tary lor the Commission. Starr counsel is Vii ian E. 
Berg. 

Complaints against judges arc riled by the Commission's secre­
tary. who lIcknolVlcdgcs their recf~ipt and forwards them to starr 
counsel for investigation. Thejud,ge against whom the complaint is 
filed is given notice lind provided an opportunity to present- such 
matters as he or she may choose!. 

By far the majority of complaints arc dismissed as being without 
merit. However, the Commission may issue a private censure or 
direct that formal proceedings he instituted. I f formal proceedings 
arc instituted, the matter may be heard by the Commission or by a 
master or masters appointed by the Supreme Courl. 

'rhe ./udiciary Standards Committee is currently studying the 
Rules of the Judicial Qualifications Commission. 

I he following table, summari/ing the nature and disposition 01 
complaints in 19~4. suggests that many complaints n:lh:ct matters 
properly the ~ubject of appellate review. 

SUMMARY OF COMPLAINTS 
FOR THE YEAR 1984 

New Complaints liIed for 19~4 ....... -.................... 26 

General nature of new complaints filed: 

Failure to comply with the law .................•... 13 
Improper conduct ................................. .4 
Biased decision .................................... 3 
Delay in rendering a decision .................•...... 5 
Failure to alTOI'd complainant due process ............ I 
TOTAL ...•..................................... 26 

Formal proceedings pllnding rl'()m prior years ............... I 

Complaints carried over from previous year ................ 5 

Total complaints for consideration .................. 32 

Disposition of Complaints: 

Dismissed ....................................... 13 
Complaint withdrawn .............................. I 
Public censure ..................................... I 
Private censure .................................... 3 
Formal proceedings Instituted ....................... 2 
Complaints Pending 12,31/84 ...................... 12 
TOTAL ......................................... 32 

Of the 26 complaints filed in 1984: 

II were against county judges 
5 were Hgainst ~mall claims court judges 
2 were against district court judges 
8 were against municipal judges 

The State Bar Board 

The North Dakota State Bar Board, created in 1919, is a three­
member board appoinled by the Supreme Court to serve terms of 
six years. Presently serving as President is John D. Kelly of Fargo, 
and members Malcolm H. Brown of Mandan and (jemld D. 
Galloway of Dickinhon. By statute, the Clerk or the Supreme 
Coun, Luella Dunn, is designated ex-officio seereltlry-treasun:r or 
the Board. The auminbu'ation or the examination, p"esenation 01 
records and issuance or licenses arc done by the ex-orficio 
secret tlry-t rea~l1rer. 

The Board is chuI.·ged with the responsibility of examining appli­
cants for admission to the Bar' of North Dakota as to their legal 
ubilily and character and fitness to practice law. Another duty 
conferred upon the Board by statute is the annual licensing of 
attorneys. A lawyer suspended or disbarred by Supreme Court 
order is not eligible for licensure. In 1984, there were 1,425 attor­
neys licensed to practice Illw in North Dukotu compared with 1,355 
the previoll~ year. 

Statistics fot the 1983 and 1984 bar exuminations were as 
follows: 
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/I Succclosfui 1/ t:h\:~) /I Successfut 
It Applicants I.; Succcssfut (j rnds. ''; Succc"fut 

2-83 exam 25 19176~1 12 II /91% 
7-83 110 92/83% 79 69/87% 
2-84 21 17j80CJr II 11/100% 
7-84 90 84/93(;( 65 61/9.W& 

North Dakota utilizes the multistate bar examination. It covers 
six subjects: constitutional law. contracts, criminal law, evidence. 
torts and real property. Essay exams are given in six other subjects. 
Two examinations are offered each year. 

One hundred and ten applicants wete admitted to the Bar of 
North Dakota in 1984. Ten attorneys were admitted on motion, 
having been admitted and practiced law in another state for five 
years or more and who met the requirement of having received 45 
hours of Continuing Legal Education credits approved or approv­
able in North Dukota during the three years immediately preceding 
application for admission. 



Judicial Council 

The North Dakota Judicial Council was established as an arm of 
the judicial branch of state government in 1927. Present statutory 
language governi!Jg the Judicial Council is found in Chapter 27-15, 
NDCC. 

There are currently 74 members of the Judicial Council. Of 
these, the dean of the School of Law at the University of North 
Dakota, the attorney general, and all supreme court justices, dis­
trict court judges, and county court judges are ex officio members 
of the Council. In addition, all retired supreme counjustices and 
district court judges arc Council members. The non-ex officio 
members orthe Council include five members of the practicing bar 
appointed by the Board of Governors of the State Bar Association 
of North Dakota and two municipaljudges appointed by the North 
Dakota Supreme Court. 

All non-e.\' ojjicio Council members serve for two year terms 
while retired supreme court and district court judges are members 
for the duration of their retirement. Vacancies on the .Iudicial 
Council arc filled by the authority originally selecting the member. 

The chief justice of the North Dakota Supreme Court serves as 
chairman and the State Court Administrator as executive secretary 
of the Judicial Council. Under North Dakota law the Judicial 
Council is required to meet twice a year. These meetings are usually 
held in June and November. Special meetings, however, may be 

(36) 

called by the chairman. While members of the Judicial Council are 
not compensated for their services, they are reimbursed for 
expenses incurred in the discharge of their Council duties. 

The Judicial Council is authorized by statute to make a continu­
ous study of the judicial system of the state to improve the adminis­
tration of justice. To fulfill this function it has the authority to hold 
public hearings, subpoena witnesses and materials, and enforce 
obedience to its SUbpoenas. It may recommend improvements in 
the judicial system to the governor or Legislature and make recom­
mendations regarding rules of pructice and procedure to the 
offiee of management and budget. 

In 1983 the Council also created a special committee to study its 
future role in the judicial system. Judge William Neumann of 
Rugby was appointed to chair the committee. Thc special commit­
tee submitted its report and recommendations to the .Iudicial 
Council in 1984. The Council approved the report which recom­
mends that the name of the Council be changed to the .I udicial 
Confcrence. The reorganization of the Council is currently 
dcpendent on legislative action by the 1985 Legislative Assembly 
on a bill introduced on behalf of the Council which would repeal 
Chaptcl' 27-15. N DCC and enact a new chapter creating the J udi­
cial Conference. 



Membership of the North Dakota Judicial Council 
JUSTICES OF THE SUPREME COURT 

Ralph J. Erickstad. Chief Justice, Bismarck 
Vernon R. Pederson, Justice, Bismarck 

Paul M. Sand, Justice, Bismarck 
Gerald W. VandeWalle, Justice, Bismarck 

H.F. Gierke III, Justice, Bismarck 

JUDGES OF THE DISTRICT COURTS 

NORTHWEST JUDICIAL DISTRICT 
*Wallace D. Berning, Minot 

EAST CENTRAL JUDICIAL DISTRICT 
*Norman J. Backes, Fargo Everett Nels Olson, Minot 

Jon R. Kerian, Minot 
Wm. M. Beede, Williston 
Bert L. Wilson, Williston 

John O. Garaas, Fargo 
Lawrence A. Leclerc, Fargo 
Michael O. McGuire, Fargo 

NORTHEAST JUDICIAL DISTRICT 
*Douglas B. Heen, Devils Lake 
James H. O'Keefe, Grafton 

SOUTHEAST JUDICIAL DISTRICT 
*Robert L. Eckert, Wahpeton 
Gordon O. Hoberg, Jamestown 

Wm. A. Neumann, Rugby John T. Paulson, Valley City 

NORTHEAST CENTRAL JUDICIAL DISTRICT 
*A. C. Bakken, Grand Forks 

SOUTH CENTRAL JUDICIAL DISTRICT 
*Benny A. Graff, Bismarck 

Kirk Smith, Grand Forks 
Joel D. Medd, Grand Forks 

Gerald G. Glaser, Bismarck 
Dennis A. Schneider, Bismarck 
Wm. F. Hodny, Mandan 
Larry M. Hatch, Linton 

SOUTHWEST JUmCIAL DISTRIcT 
*Maurice R. Hunke, Dickinson 
Lyle G. Stuart, Hettinger 
Allan L. Schmalenberger, Dickinson 

JUDGES OF THE COUNTY COURTS 
James M. Bekken, New Rockford 
Ralph W. Bekken, Stanley 
A.S. Benson, Bottineau 
Tom M. Beyer, Dickinson 
C. James Cieminski. Valley City 
Donald Cooke. Fargo 
Ronald M. Dosch. Devils Lake 
Donavin L. Grenz. Linton 

JUDGES OF THE MUNICIPAL COURTS 
Robert Brown, Mayville 
Daniel Buchanan. Jamestown 

ATTORNEY GENERAL 
Robert O. Wefald, Bismarck 

UND SCHOOL OF LAW 
Jeremy Davis, Dean. Grand Forks 

MEMBERS OF THE BAR 
J, Phillip Johnson, Fargo 
Patrick J. Maddock, Grand Forks 
Walfrid, :S. Hankla, Minot 
Charles A. Feste, Fargo 
Paul G. Kloster, Dickinson 

*Denotes Presiding Judge 

F. Gene Gruber, Hettinger 
Harold B. Herseth, Jamestown 
Gary A. Holum, Minot 

Gary D. Neuharth, Ellendale 
Burt L. Riskedahl, Bismarck 
Cynthia Rothe, Fargo 

Donald Jorgenson, Dickinson 
Frank J. Kosanda, Grand Forks 
Bayard Lewis, Wahpeton 

Lester Schirado, Mandan 
Orville A. Schulz, Washburn 
Gordon Thompson, Williston 
Lowell O. Tjon, Lisbon John C. McClintock. Rugby 

Wm. W. McLees, Jr., Watford City 
Thomas Metelmann, Cavalier 

Jonal Holt Uglem, Hillsboro 
Theodore Weisenburger, Grafton 
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RETIRED JUDGES OF THE 
SUPREME AND DISTRICT COURTS 

Hamilton E. Englert, Valley City 
C. F. Kelsch, Mandan 
Roy A. Ilvedson, Minot 
Eugene A. Burdick, Williston 
M.C. Fredricks, Jamestown 
Wm. L. Paulson, Detroit Lakes, MN 
Wallace E. Warner, Green Valley, AZ 
Norbert J. Muggli, Dickinson 

EXECUTIVE SECRETARY 
William G. Bohn 



With specililappreciation for their cooperation ill the preparation of this document: 

Presiding Judge Norman J. Backes 
Presiding Judge A.C. Bakken 
Presiding Judge Douglll':i B. Heen 
Presiding Judge Wallace D. Berning 
Presiding Judge Benny A. Graff 
Presiding Judge Robert L. Eckert 
Presiding Judge Maurice R. Hunke 

Vivian Berg 
Kalhy l)CLang 
I.uella Dunl1 
.In Eckl'Olh 
Carroll Edn]Ond~on 
Arnold Fleck 
Catherine Fox 
Ted Gladden 
.J im H urris 
Carla Kolling 
Ardcan Oucllctte 
Richard D. Slclll!n 
Mary l.ou Splonsknwski 
.lana Thiclgcs 
I'al Thompson 
(il'eg Wallac:.: 
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