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hg1nnlng in Hareh 1914, .. cOllt:n:ahan.ive pretrial urina-to.tintj 
program wa. iapl ••• ntad in th. crialnal juatice Byat.. of tho 
~ietriet of ColUMbia, with funda awarded by tho National Institut@ 
of JUfitic@ (NI"). Th. t •• tinq prograM ia op.ratoe! ).)y th. DC 
Pretrial S.tvie •• Agoney (P~A), an indapflndont ag.noy of tho 
ne Gov,rnm.nt that ia eh.rgod by law with the re.pon.lbl1ity 
for (1) Int.rviowinq .11 arr •• tooa to dotoraino thoir eligibility 
for pr~triAl ro1cul •• U (a) )laking racoalndltion. to tho cou~t 
88 to appropriato tora. and conaition. for protrial 1"010.1. 
in all criminal e •••• ' ana (3) )lon':'to1"in9 cOJlplianc. with protri.l 
rollau. eonaltlon. for all dafondanta, oxcapt thol. roloa •• d 
€n au:roty bond. 

Unl ••• thoy ar. ehargod WIth fodoral offon ••• or r.latively 
Minor erlm@u, art@lt •• e in Waahlngton, DC ar. brought to tho 
fie Guporier court lockup. PSA to.ta virtually all adult atr •• to(j§ 
@o~lng through tho DC Supwrior court lockup for the pr •• cnee 
@f §@It;J~t(jt1 drug_ in thcdr ut'inll at the ti •• of arra.t: t:hc.t! 
~rUUG ar. opiAte. (primarily horein), cacaina, phcneyclidina 
(PCP), amphotaminlll and •• th.dono. Ta.t re.ult. ar. mad. availabl@ 
that CUlmo day ta PSA'. in-court rapr ••• ntativa., who ara pr •• ent 
fi~ tno bail-.otting h.aring to waka pr.tri.l 1".1.... r.eommend.tion§ 
to tho eourt. 

B@~or8 PSA'. urin.-ta.ting program bagan, the only r.l.a •• 
aptian spocifically tailor.d to the n •• d. of drug u •• r. hact 
bQ@n roterral to traatment. With tha advant of the drug ta.ting 
program, how.vcr, a naw rela.ac alt.rnative beeame available 
for drug-uling dCl£end.nta, namoly, placement in PSA'. program 
ot periodic urin.-t.ating bafor. trial. continu.d drug u •• 
by a dctendant, a •• hown by the urin.-t.st r.sult., ia conaidared 
a violation of pretrial r.l.a •• conditions and ia reported by 
PSA to the court, which may impo ••• anction. for thG violation. 
Becau.e of the increased likelihood that sanction. would be 
impoaod for such a violation of r.leas. conditions, placement 
in thiB program was considered likely to encourage defendants 
to forego drug u •• during the pretrial period. Thi. in turn 
was considered likely to reduce defendant.' pretrial criminality I 
9iven the findings from prior r •• earch that drug u •• and crime 
are often related. 

PSA's urine-testing program haa baen ~Yaluat.d by Toborg 
Associates, Inc., under a •• parat., parallel NIJ grant, distinct 
from PSA's grant lor program operations. The findings from 
that study are the SUbject of a saries of six monographs. Each 
ia briefly described below, so that interested readers can quickly 
identify the individual monographs of greatest utility to them. 

Background and Demotiption of tbg Urine-Testing PrQgram 
(Monograph No.1) presents background information on prug-crime 
relationships generally and, in particular, in the District 
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@t ColuMbia; on th. vorking. of tho DC erialn.l juati~. ay_to.: 
and 6n th@ ov.rilll (u:glnization and aillion of PSA. Additionally, 
"" t pl'ovidcUi a dotailod d •• eription ot th. operation. ot PSA'. 
urin@-to.ting prograM, includ1nu cU.leullllio,nl of tit- vArious 
c6~p@nontA ot tho p~ogrft. Ind of tho vay in which th. progrAm 
WAI i~pl.mAnt.d. 

AnaW1L-J:lk~otlntiAl.d&a.L-IIIU11 (Monograph No.2) diilCUM&J@§ 
A nu~or ot ar... whor. 10gal ehallong.. eancalvably could ar1.0, 
I!it.~.m1n(J @ithor troll Conat1tutional provilion. or troll •• tabllsh@d 
d~~trln •• in Am@riean eri.inal proeaduro. Th. Conltitutional 
lfuiu@§ pfu."tain to th. right to ba tro. troll (1) ill_gal liuiareh@f:} 
find scizur@8: (2) 8@lf-ineri.infition: and (3) oxeo •• ivo bail: 
fi§ well liD tho rightM to bct aectu'uCid c!u. procGul& of law anti 
equal pr@t@~t!@n of tho law. Tho •• varioua righta atoll trom 
the Fourth, F~tth, Ei~hth and Feurt •• nth Aaond •• nt. to th. Con9tio 

tuti@n. P@G§1~la ehfil1.n~aM under eri.i~ftl procCitlur. law Snelutlo 
tho mlu€lut\@y of ~htlin-of-euGt(}dy procculurQI tor handling urine 
opc©ir,ona: the 6@@ura@y ul the urino-t@»ting tCGhn~legy uued; 
~n~ tho right @t the defendant to confront and rebut government 
wltncoooa andt@ be tl@@@rd@d an adminiatrativa h@aring in th@ 
td©O ©f rcp©rtcd vielationg of a court. ardor. 

%he \fl{,WG oLJ).ldle.itlLQ-ttle.otQ (Mon6I)r~ph No.3) preQ.nte 
tho find1n~a fro~ interviewG conduet~d approximately one year 
fittor tho start of FBA's urine-testing progran with 25 DC Superior 
~cmrt hmu"ini[J eornmi£uiionQra and trial judges who had recently 
hOurd @riminal caGe». Topics covored include thQ way. in which 
jud~oG UGC P3A'~ urine-tcGting information, thoir view. about 
h©w the eurrcnt drug teoting program compares with tho situation 
thfit cxiGtod befQre P3A's program began, and their opinions 
ab©ut the program's impaet and aboutthc nature of the drug-crimo 
pr©blcmo in the District of Columbia. 

ltnalYvip oLVrUfLUJjtO amOIlfJ Arrcut-c.Qll (Monograph No.4) 
prcaontG majQr findings from PSA's urine-testing of arrest.os 
hrought through the DC Superior Court lockup. The monograph 
diacuaocB the rates and types of drug uso found; the charactcriotieo 
of usors of various types of drugs, as compared with non-users 
of drugs: how urine-test results compared with defendants' self
roporta of drug use; and the pretrial release rates of users 
of various types of drugs. 

fm:iStcticJJxine-T~t.ing As a Signaling D~yjQQ for Pr_etrial 
B~1(,v~9JJ-Bisk ,Monograph No.5) presents a statistical analysis 
of the relationship between the behavior of defendants ordered 
by the court into PSA's pretrial urine-testing program and subsequent 
observation of pretrial misconduct, that is, pretrial rearrest 
or failure-to-appear for court. In particular, the monograph 
considers whether the relative success of defendants while in 
the urine-testing program is associated with different rates 
of pretrial misconduct and whether the urine-testing program 
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aln ~,. vi.wed •• 8 ".ignalinq d.viee. by which derendant. identify 
th •••• lv •• • .. lltt.r th.y have b •• n r.l •••• d to await trial--· •• 
pOling .tthlr bigh ot' 10'\01 pretrilll rel& ••• riska. 

~1_Et;(1~ft;¥ ot Ulin"-UJ:lnl~Ttlt DIGIt. in Bil, (UIJlliticltign 
.of Auutlll (Monograph No. G) con.icler. the extant to whioh 
the initial urine-t.at r.aulta troll th. lockup t •• ting can help 
to el ••• ify def.ndant. •• to ,Utteranc.. in expect.d pretrial 
ai.conduct (protrial 2:.a2:r •• t. and failure-to-apP.lr tOl: oourt). 
Th. .onograph ~r8 •• nt. • .tati,ticil analyaia ot thi. i,.ue 
and ule. a tacnnlque which tak.. into account the " •• leot.ion 
biA'" caul.d ~y tha facta that (1) 10 •• In:2:o.t ••• war. not tOlt_ct, 
(2) aen •• err •• t ••• war8 not r.ltuu.ad batore trial, .a na pretrial 
miaconduct eould ~. directly ablotvcad tor tho.; 8n,d (3) 101ia 
1"01.8 •• 4 4afendant. had con4itiona i.po.act on tho. that .ay 
have a11fae:t.ct thoir underlying propanaitio. to angaga in pretrial 
misconduct. Tha re.ulta of the analy.ia ahow tha aaa1tlQDIl 
Qxlanatary power in predicting .iaconduct .tamming trom information 
on drug UI., al d@torminod by tho initial lockup urine-t.at. 
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BACXGROUND AND DESCRIPTXON OP THI URXNE-TZSTXNG PROGRAM 

A.==-_xnt~oduction 

nG~innin~ in Har@n 1984, fi e§mpr~hcnGive pretrial dru~ 
t~Dtin~ pr-§~r-an wan implcmcntca in th~ criminal juotice §yGtc~ @f 
the Diotrict Of C@lurnldfi, with fund§ award{!d by the Natignfil 
Inotitute 6f Juotiee (NIJ). Tho t@9ting pr(Jgram io gp~rated by 
the D~ Pr@trial Gcrvie@§ Aqoney (POA), an ind@p@nd@nt ag@ney @f 
tne De G§vornmcnt thfit in ehfit'qcd by law with tho rfmpt'm§ibility 
f@r (1) intervicwin~ fill firrootcco tg determine their eligibility 
f@[' pf'etritll relefioe; (2) r.mkin~ reemnmfmdatitJna to the tmurt fiO 
t@ appr@prifite te~a find e©nditl@na for pretrial rolOfiOO in fill 
@r!~inul @Gaea; find (3) ~@nit@rin~ e§~plian@e with pretrial 
releaae @@nditigna f@f' all defendanto, ox@ept th©ae releaaed @ft 
Durety fj@nd. 

UnleaD they tit'C @huI'tjed with fmleral §ffcnooa @r with rela<=> 
tively rnim~r erimea, arrooteeo in Waohingtt}fi, IJ~ are br@ught t© 
tno fi~ ~uperi@r e@urt l~~kup. P~A tonto virtually all adult 
arrootceo emnin€j thremgh the Gupol"'it}r etJUrt l{J~kup f@r tho 
prcooH@c @f oele~tcd aru€ja in their urine at tho time of arreot. 
OHGO pr@vidoa by arreoteeo, urino oamploo aro taken by P~A ota~f 
fr5m tho §©urt §ellblfH~J.: airo§tly ttl PDA'o lab§rat@ry/ l@tmted in 
tho name builaing, f§r analyoio. 

UDing tho EMIT (enzyme mul tipl iea ,bnmufl('}aooay to~hniquo) 
oyotem ef urinalyoiD, FDA analyzea ea§h sample for the prooen~o 
of five dru€jo: opiateD (primarily heroin), ~eeaino, 
phon©yeliaine (pep), amphetamines, nnd mcthadene. PSA'a Drug 
Dctc©tien eenter Dtn££ cmploYD ri9'orouG ehain-of-euot§dy 
pr~§eduroa and quality eontr§l proeedureo from the time the urino 
oamplc io ~~lleetod through tho ti~o tho rooulto are reported at 
tho protrial roloaao hearing. 

Teat reoulto are made available that sarno day te PSA/o 
in-eourt reprooentativoD, who are prcoont at tho bail-ootting 
hearing to mako pretrial reloaoo ro~ommondati~no to the eeurt. 
Under DC law, defondanto may bo reloaoed on thoir pOl"'oenal re~o€j~ 
nizanee; on nonfinaneial ,e_cmdltional rclense (i.o" rJubjoet te 
~ertain reotrietiono on travel, aasoeiation, behavior, etc.); en 
financial eonditiono (i.o., oaoh, suroty or deposit bond); or 
into the cuotody of a third party. They may 21100 bo proventivcly 
detained if no condition or combination of eonditiona will 
adoquately proteGt againot the dofendanto' fleoing or ondangcring 
the community.l 

Before PSA's drug testing program began, the only releaoe 
option specifically tailored to tho neods of d~U9 usors waG 
roforral to treatment. With the advent of the drug testing 
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program, howevcr, a new rcl~aGc alt@rnativc b~eamc availa~lo for 
those d@fcndantG, namely, plaC@Mcnt in th~ PSA program of 
periodi~ urin@-t@sting before trial. continu@d drutj u§c by 11 
defcn~ant, fig shown by the urinc-t@8t t'@8ulto, i8 eon8id@red 11 
violation of pretrial relCI1§C eonaition§ and i8 reported by PSA 
to tho court, which may imposo 811netion§ for the violation. 
Bo@auGe of tho in~roagod likelihood of dct@~ting illegal drug 
UGO, eouplo~ ~ith the inercl1sod likclihoo~ that 8an~tion9 would 
~o imposed for Gu~h a violation of r@101180 conditiona, plae@mont 
in thio progrl1~ waG considercd likely to eneourage dcfcndantG t§ 
f@rogo drug UGe during the pretrial period. This in turn wao 
@§Hoidorod likely t@ roauee dofendants' pretrial criminality. 
Tho PSI. pregram is tho first @ompr@hentJiv@ pro{Jram in tha nation 
t@ teat th~ oftc§tivcncGD of periodic urine-tooting as a to~l for 
identifyin~1 m©nit©rin~ and e§ntr6llin~ pretrial drug U90 and 
€;rlflO-©n-bail. 

P§A'o ~ru~ tootin~ pr©~rfi~ ban been evaluatod by T©borq 
Aoo©§iateo, In@., under a noparato, parallel NIJ grant, diotin~t 
fr©r.1 P§A' G ~rant 16r pr@~ram fJperati@na. Tho £indin€jo frmn that 
otudy are rep©~tod in a oorioG @f nix mono€Jrapho, o£ whi~h thin 
io the £irot. The root @f thio ocetigft of tho mon@graph proGcnta 
ba©k€jr©und inf©Trnation 6ft drug=erimo relationohipo q~norally and, 
inra~tieular, in tho Diotri~t of Columbia: on the workingo of 
tho D~ erirninal juotieo oyntom: find on tho overall or€Janizati©n 
and fJperationo of PSA. Tho f611§winq ooeti~m thon dooeriboo 
PDA'o uri no-toot in€] pro€Jra~ in ~otail. 

11 •... ~h. tntet't'.lation.hip of Drug V •• . and criminali:ty 

A numbor o£ otudioo, many fJf thom §onduetoa within tho 1aot 
de§ado, have aoooooed drug-erime rolatifJnnhipg.Z Althou€Jh 
lar€joly f@§uood @n unoro of hct't'lin, rathor than @thcr dru€Jo, 
thooo otudioo havo ©onoiotontly f(mnd that hi(jllor lovolo ('}f 
i11ieit dru~ uoo are aeeQrnpanied by hi(jhor lovoln @f eriminality. 
Moreover, thio erimina1ity io not llmitod tfJ tho fJffenoeo of drug 
p§oooooion and Dale but, inotoud, npano a wide va~iety §f 
©riminal aQtivitieo. 

Although thore han boon mueh dobato and dioaqroomont ovor 
whother dru(j UGO and criminality arc ~aun~ll~ relatod, thore io 
qoneral §onncnoun--and ovcrwhelminq cvidonce--that the two 
bohavi§ro are highly c(lrrJ)l~t<'d, (whieh could be duo simply to 
thoir nharin~ a common etiology). Suell a strong eorrolation io 
alono oufficiont to juotify tho wideoproad intcr~ot in developing 
wayo to try to roduco drug uoo among criminal iuotico populationo 
ao a potential meano of attaining a ~Arrooponding reduetion in 
thoir eriminality. 

No attompt will bo m~je horo ~o roviow tho oxtonoivc 
litorature on drug-crime rolationohipo. Howevor, tho following 
key points frOM recont stadieo provide an overview of the major 
conclusions from this body of literature: 
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Drug ua~rD, particularly heroin addieto, @ngago in 
substfintial llmount9 at 1neoml-qcnoratincr erim06. Aftor 
reviewing the @xinting literature regarding drug-crime 
rolfitiannhipn, Gandoasy, ,et aL.-1 eoneluded that, tt'!'hio 
io tru~ when analyzing the chlu:ge9 against clrug-ucin€j 
arrootcco, convietiona of addicta in prison, arreat 
rceordo of troatmcnt populatiann, or tho obaervationo 
of ntrcct fiddietn.u:J 

Heroin uoero arc junt ao likely an other attendern t@ 
~§~it oueh Yiol~nt crimaa a8 ho~icide, 8exual assfiult 
and arnone-and they ar@ evan more liko~ than other 
offcnderft to commit robbory and weapons offenses. 
A atudy by Wish, ,et JIL'q in the District of Columbia 
found thfit the p(\re~ntfiJ'la of arrC!!Jt ehargcfI for violent 
crimea wan lower for drug uaars than non-users bdt tb~t 
the arrent ,raton were oimilar for many violent 
@ffenaoa. Thin renult oe©urrod beeauDe druq UDero 
e@~i ttcd !1() 'riCHlY- ~©re eri~.N; thun n(;m-UDoro. 4 

Dru€j uoo hUG of ton beon identified ao a g~-<~tLprcdietar 
@f aubaequont ~riminality. For example, Chaiken and 
~haikon found that a history of druq une waD ene of tho 
©hura©teriDtieo shared by uviolent predators" inear
©orated in throe GtatoG.~ Similarly, in a study 
Deokin£} to identify high-rate! affendcrn for "selective 
in~apa~itationU purposes, Gr~enwood isolated .even 
important fa~tgro, and two of these concern drug use 
(i.c., il109a1 druq UGe as a juv~nile and illegal drug 
une durinq the prior two ycara).6 Moreover, two re~ont 
otudioo of defondunto fat:ing i.cderaJ., charges found timt 
drug UDe in~reaDed the likelihood of pretrial 
rnio~gndu§t.1 

nedu§ing the lovol of drut] usage ~an rCtlu~,-, t.hf.t_.1c~"l 
~f_~riminality for heroin addicts. For example/ a 
ntudy by Ball, ~~ al'4 of heroin addicto in Baltimoro 
~©nt:luded, baoed on information reported by the addieto 
intot~iewed by tho research team, that those addicto' 
rateo of criminality wore four to six times higher when 
they were using heroin than when they wore abstaining 
from it. U 

Peroono apprehended by the criminal juoticc syotom may 
bo holped if thoy arc ,ro.qulr.<,!'3. to participate in a 
treatment or urine-tooting program that is accompanied 
by Hup"rv-.in.ipn. 9 For examplo, a study by MCGlothlin, 
£'t. 0.1 q of parolecs who participatcd in the California 
civil Addict ProgrAm found that suporvision with urino
tooting lod to lower raton of drug use and criminality 
than did oithor supervision without urine-testing or no 
suporvision. 10 Additionally, analysis by Collins and 
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Allison of data from the Treatment outcome Prospeetive 
study (TOPS) found that persons who entered treatt~cnt 
beeau8~ of a criminal justice referral stayed in 
treatment longor than other individuals. Moreover, 
among persons who entered outpatient drug-freo 
programs, thoso who were monitored by a Treatment 
Alternatives to streot Crime (TASC) program stayed in 
treatment longcr. This led to the conclusion that 
"10gal pressure is most effective when accompanied by 
monitoring or surveillance of clients' behavior. till 

Althgugh the various studios of druq-crime relation.hips 
that hnvo hoon conductod to date have greatly enhanced our undcr
Dtanding, they also have sevoral major limitations. Firat, most 
§f them have focused on horoin, rather than other drugs, sueh aD 
e(j~aino or PCP. (An discusscd in Monograph No.4, AnaU51s Qf 
Pr.JHl_ UGf' mn~ng At'l:_cf1_t<,on, coeaine and PCP are ~ach more widely 
uoed than horoin among current arrostoc9 in the Diatriet of 
t!©lumbia.) Second, many of thooo studieo have relied upon pol£'
:rf'ptlrJ'~m! infarmation provided in intcrviewG with drug uscrs and 
former dru; usorD, rather than on objective data, such as 
urino-teot'roDultD. (AD Monegrdph No. 4 indi~ates, arrestees in 
tho DiDtrict of C:olumbia greatly under-reported their drug uoo in 
intorviowD, ao compared with urine-test data.) Third, the 
oamploo of individualo selected for study wero often quite 
limited; tor example, afton only rnQn were studied. Finally, tho 
analyaoa of criminality rarely focused on pX'-otrlal criminality; 
rathor, they typically addressod reeSdlviom over a longer time 
poriod. Boeauoe of the incroasing public concern about erimc-on
bail,12 tho specific topic of pretrial criminality as rolatod ta 
drug uoo moritD cgnnideration. 

Tho otudy undertaken by Toborq Associates in connection with 
P~A'o pretrial urine-testinq program was dosigned in part to 
ovoreomo theDe limitationD of pant analysoo. For thio reason, it 
hua the fallowing featureD: 

• It eonoidero t~Jlr, drugo (cocaine, PCP, amphetamineD and 
mothadgne) i~n!ldi~lan t() h<,~oin. 

• It uneo ,t1l:~lnnly.Gin :tonuitn aG well ao arrecteoG' sclf
reportD to aOGOOO drug UGe. 

• It coverD ~ir.tnally 1l1Ladult etiminaLdf-'_fendanto, 
arreoted in the District of Columbia over the time 
period ntudied, excopt thODe charged with federal 
er.imeo or with relatively minor offonDeo. 

• It 'fOCUOOG specifically on p~ot.rit\~ criminality and 
whethor such criminality ean bo reducod through a 
program of poriodic urino-testinq of defendants who arc 
releasod to await trial. 
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9, Drua-Q'I and orimina1ity in thl Di,trict of columbia 

In addition to the studies discussed previously, several 
analyses focused specifically on the District of Columbia provide 
insight about drug-crime relationships there. In general, 
firldin~~ from these studies parallel those reported previously, 
in particular, that drug users ara disproportionately involved in 
criminality and that drug usa is a good predictor of rearrest. 
Key findings from these studies include the following: 

• Drug use is a gQod predictor of rearrest. For ~xample, 
a longitudinal study by Williams of 4,703 persons 
arrested during a four-month period in 1972-73 and 
tracked through August 1975 concluded that drug use--as 
measured by police identification of an arrestee as d 
drug user--was a good indicator of both the frequency 
and the seriousness of subsequent rearrests. 13 
Similarly, a longitudinal study by Wish, at a1., of 
7,087 persons, randomly selected from the Auguet 
1974--April 1975 time period, and tracked through 
December 1978 found that drug users--as identified by 
urinalysis tests at the time of arrest--were more 
likely than non-users to be rearrested: 65 percent of 
the drug users were rearrested during the follow-up 
period, as compared with 50 percent of the non-users. 14 

• 

• 

• 

Drug uso is also a good predictor of multiple 
rearrests. For example, the study by Wish, at a1., 
cited abovo, found that 30 percent of the drug-positive 
arrostees--as compared with 18 percent ol the 
drug-negative arrestees-had three or more subsequent 
arrests during the follow-up period. 1S Moreover, drug 
users had more multiple rearrests than non-users even 
after after controlling for both age and prior arrest 
record. 16 

Drug users commit inQom~=produciDg crimes, such as 
larceny and burglary, at mUQb higher rates than 
non-users. For example, when Wish, at 01., analyzed 
the arrest rates per 100 arrestees over the six· year 
period from 1973 through 1978, they found that drug 
users had an arrest rate for larceny of 112.6, as 
compar~d with a rate of 42.1 for non-users--almost a 
threefold difference. Similarly, drug users' arrest 
rates for burglary were almost double those for 
non-users (66.1 versus 36.4), and their rates for 
robbery wero also substantially higher (57.1 for drug 
users versus 34,4 for non-usera).17 

Drug usars commit Yi,Ql_QDt crimes at about the ~ rate 
as non-users. For example, the study cited above by 
Wish, ~~, of the 1973-78 period found arrest rates 
for assault of 35.6 (per 100 arrestees) for drug users 
and 3S.2 for non-users. Similarly, the arrest rates 
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for sexual assault were 5.6 for drug users and 6.1 for 
non-users; an~ for homicide, 4.5 for drug users and 4.6 
for non-users.18 

Besides these analyses of the relationship between drug use 
and rearrest in general, several studies of the District of 
Columbia have assessed the relationship between drug use and 
pretrial criminality. Key findings from these studies include 
the following: 

• 

• 

• 

Drug users are more likely than non-users to be 
rearrested before trial. For example, a study by 
Toborg and Kirby of persons arrested over the 1979-81 
period found a 42 percent pretrial rearrest rate for 
drug users--identified by arrestees' self-reports--as 
compared to 18 percent for non-users. 19 This confirmed 
the findings of an earli~r study by Roth and Wice, 
using 1974 data, that drug users were more likely to be 
rearrested before trial than non-users, after 
controlling for a variety of other factors that might 
affect pretrial rearrest (e.g., defendants' criminal 
histories, charge at arrest, age, employment status, 
etc.).20 

Drug users are more likely than non-users to have 
multiple pretrial rearrests. For example, the study by 
Toborg and Kirby, cited earlier, found that 16 percent 
of the drug users released to await trial during the 
1979-81 period were rearrested more than once before 
trial; the comparable rate for non-users was 5 
percent. 21 

Drug use is a good predictor of pretrial rearrest. A 
study by Toborg, Yezer, et al., of persons arrested 
during the 1979-81 period found that self-reported drug 
use was a good predictor of pretrial rearrest for ~ 
charge as well as of pretrial rearrest for a "dangerous 
or violent" charge, as defined by DC law; this study 
used mUltivariate analysis to control for a variety of 
other factors that might influence pretrial rearrest, 
such as arrest charge, prior criminal record, other 
involvement with the criminal justice system when 
arrested, age, and so on. 22 These findings confirm 
those of an earlier mUltivariate analysis, based on 
1974 arrests, by Roth and Wice that showed that drug 
use was a good predictor of pretrial rearrest. 23 

As indicated above, the studies of drug-crime relationships 
in the District of Columbia reached many of the same conclusions 
as had similar analyses in other jurisdictions. However, these 
studies also share many of the same limitations of the other 
analyses, in particular: (1) the major drug studied was heroin, 
with little--if any--attention given to other illicit drugs; and 
(2) measures of drug use were often based on defendants' self-
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reports or police officers' observations, rather than urinaly~is 
results. Moreover, several of these studies are somewhat dated; 
analyses based on data from the mid-1970s obviously cannot 
reflect the trends of the past decade. 

In summary, while prior studies have indicated a strong 
relationship between drug use and criminality, including p~e~rial 
criminality, they have also suggested a need for better 
mOAiurement. of drug use, for development of new fl:g:groflchu to 
reducing both drug use and crime, and for acquisition of ~ 
~e~e~t information about drug-crime trends and relationships. 
This project was designed in part to respond to these needs. 

1). OV.J_tXiQw=qf~th' 1t2t"tin~UJ=qt_tb' PO oriminlL,zYI1.iQ, S!I.tn 

The District of Columbia is unique among American political 
jurisdictions in that its government performs all the equivalent 
functions of municipal, county and state governments elsewhere. 
Additionally, because the Federal Government is based in the 
District of Columbia, it has much more involvement in local 
activities there than in other major US cities. These special 
features of the District of Columbia are especially apparent with 
regard to its criminal justice system. Therefore, background on 
the workings of the DC criminal justice system is both useful and 
necessary for understanding the context in which the DC Pretrial 
services Agency and its pretrial urine-testing program operate. 
The following discussion provides a brief overview of the DC 
criminal justice systom and PSA's role with regard to other DC 
criminal justice agencies5 

since the passage of the DC Home Rule Charter in 1975, 
criminal laws (statutes under tho DC Code) are enacted by the 
District of Columbia council (city council), which is composed of 
representatives elected directly by the citizens of the District 
of Columbia. Laws enacted by the DC council are subject to veto 
by the mayor of the District of Columbia--the chief executivo 
officer of the jurisdiction, now also a publicly elected 
official-but the mayor's veto is subject to override by a 
majority vote of the council. criminal statutes and other laws 
enacted by the DC Council are also subject to veto by the 
U.S. Congress, within 90 days of their passago. 

The District of Columbia has a two-tiered local court 
system, created by Congress in 1970. 24 The DC Court of Appeals 
is the equivalent of a state supreme court; appeals from the DC 
Court of Appeals go directly to the US supreme Court. The DC 
Superior Court is a unified trial court of general jurisdiction. 
The Superior Court is organized for administrative purposes into 
five divisions--criminal, Civil, Family, Probate and Tax. Each 
division is administered by a presiding judge, all five of whom 
report to the Chief Judge of the. Superior Court. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The DC S\1!?~ior Court bench consists of 57 "active" judges 
plus several retired judges who are called upon as needed. Each 
Superior Court judge is nominated by the President of the United 
states and confirmed by the US Senate, as are federal judges. 
Their terms are for 15 years, with the possibility of reappoint
ment thereafter. The Chief Judge of the Superior Court is 
nominated by the President of t!;,a United States from among the 
associate judges of the Court in active service. The Chief Judgo 
is appointed to a four-year term, subject to reappointment(s) by 
the President. All Superior Court judges rotate periodically 
through various judicial assignments in the different divisions 
of the Court. The Criminal Division is the largest of the five; 
at any given time, approximately half of the superior Court bench 
sits in assignments in the criminal Division. 

Caseloads in Superior Court have been on a steady increase 
for over a decade. In addition, time to case disposition is 
rolatively long. Xn 1983, it took an average of 90 days for a 
misdemeanor trial to reach completion and 250 days for a felony 
trial to roach completion. 25 Hence, pretrial release decisions 
arc particularly important, because of the length of time 
involved. 

since 1970, the District of Columbia has ~n~rated under a 
statute passed by Congress which mandates that ~ne dual purpose 
of a pretrial release decision is to assure the defendant's 
r..enpp~aranoa tQLtrial and to b!r.ot.e9t oomnllmitv safety against 
the threat of pretrial criminality. Defendants are to be 
released on the l~~s~-x~s~~iotive conditions needed to achieve 
those ends. For defendants charged with "dangerous" or "violent" 
crimes (including robbery, burglary, assault with a dangerous 
weapon and sale of narcotics), the statute authorizes preventive 
dej:en.-tion t upon motion by the prosecutor and after a due process 
hearing in court; however, this provision of the statute is used 
relatively rarely.26 

All crimes that occur in the District of Columbia which have 
boon committed on other than federal property are investigated by 
the Metropolitan Police Department (MPD), an agency of the 
executive branch of the DC Government. After arrest, a defendant 
is usually taken to a police station for booking. If the charge 
is a misdemeanor, the defendant may be eligible for citation 
release, which may be granted by the police after a staffmember 
of the DC Pretrial services Agency (PSA) interviews the defendant 
over the telephone, verifies the intormation provided and makes a 
release recornmendation. 27 Defendants w~o are not released from 
th~ police station are transferred to the DC Superior Court 
lockup. Because release decisions are made at Superior Court 
during the day only, a defendant arrested at night will be held 
in custody until the following morning and taken to the Superior 
Court lockup at that time. 
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While in the lockup, the defendant will be interviewed by 
PSA about residence, employment, family ties and references who 
could verify the information. Also, since March 1984, PSA has 
asked defendants to provide urine specimens and has then tested 
those specimens in its laboratory, located down the hall from the 
lockup, for the presence of selected drugs. 

PSA makes extensive efforts to verify the information 
provided by defendants. Sources contacted may include references 
given by the defendant; relatives who appear at the Agency's 
court office on the defendant's behalf; probation and parole 
officers, where applicable; and staff at third party custody 
organizations. PSA also checks criminal history information on 
the defendant with various sources, including several 
computerized data bases. 

The information obtained is entered into PSA's automated 
data system and used to prepare a release recommendation report. 
Such reports include the information gathered about the 
defendant, separate release recommendations dealing with court 
appearance and community safety, and in some cases remarks about 
additional relevant information that does not fit within the 
reports' standardized format. with regard to drug use, PSA's 
reports contain only the phrase "drug abuse indicated"; test 
results for specific drugs are not shown, nor is any distinction 
made between drug abuse identified by urinalyis and drug abuse 
reported by the defendant. PSA's reports for all defendants are 
presented in court to the hearing commissioners making release 
decisions and are also made available to the prosecuting and 
defense attorneys.28 

All criminal prosecutions in the District of Columbia are 
brought by the federal prosecutor, not the city attorney. The 
District of Columbia is the only jurisdiction in the united 
states where the office of the united states Attorney--an arm of 
the us Department of Justice--prosecutes both local law viola
tions, in the local trial court, and federal law violations, in 
the us District Court. In 1983, the Office of the us Attorney 
for the District of Columbia filed approximately 17,000 
misdemeanor and 11,000 felony cases in the criminal Division of 
the DC superior Court. 29 

Legal representation of criminal defendants in the District 
of Columbia is provided through three possible avenues. 
Defendants who are financially capable of so doing must obtain 
and pay for their own private legal counsel from among certified 
members of the District of Columbia Bar. Defendants who are 
indigent are eligible for court-appointed counsel at no cost to 
them. Eligibility for obtaining court-appointed oounsel is 
determined by speciallY appointed officials of the Superior 
Court. Court-appointed counsel may be drawn from the ranks of 
the public Defender Service (PDS), a DC Government agency, or 
from members of the private bar who have registered with the 
court to provide such services. 
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The DC Public Defender service (PDS) was created by Congress 
in 1970 as part of the general court reform activity of the 
time. Like PSA, PDS is an independent agency of the DC 
Government which reports to the judicial branch and acts as an 
agent of the court. In 1983, PDS attorneys represented 13 
percent of all indigent defendants who had counsel appointed for 
them by the court to represent them in adult criminal, juvenile 
justice, or mental health commitment proceedings. 30 In the 
remainder of the indigency cases, private counsel was appointed 
under the authority of the Criminal Justice Act of 1974 (CJA) , a 
federal statute, and compensated from government funds. Most 
defendants in DC are indigent and qualify for court-appointed 
counsel; in 1983, defendants who were represented by PDS 
attorneys or CJA attorneys amounted to almost 90 percent of all 
defendants. 31 

A pretrial release hearing in the District of ColumbiCl. is 
essentially an adversary proceeding between the defendant and 
defense attorney on one hand and the prosecutor on the other. 
After listening to both sides and reviewing PSA's report, the 
hearing commissioner makes a release decision. A release hearing 
usually takes only a few minutes in Superior Court. 

Most arrestees (about 85 percent) in the District of 
Columbia are released pending trial, rather than detained in the 
DC Jail. Of these defendants, the majority (more than 80 
percent) are released on some form of non-financial pretrial 
release. 32 PSA monitors compliance with any conditions of 
release imposed on defendants; this monitoring continues until a 
case reaches final disposition. 33 

Defendants who are found guilty and who are placed on 
probation are under the supervision of the Social Services 
Division of the DC Superior Court. As of the close of calendar 
year 1983, the Adult Probation Branch had approximately 10,000 
cases under active supervision by a staff of 94 adult probation 
officers. 34 

other correctional services in the District of Columbia are 
provided by the DC Department of Corrections (DCDC), an agency of 
the executive branch of the DC Government. DCDC operates the DC 
Jail ("Central Detention Facility"), located within the District 
of Columbia, as well as 10 minimum, medium and maximum security 
correctional facilities (prisons), all located approximately 20 
miles from DC on a 3,600 acre tract in Lorton, VA. DCDC also 
operates approximately 10 halfway houses ("community corrections 
facilities") located in decentralized fashion throughout the 
District of Columbia and a Parole supervision Division; these 
units supervise prisoners who have served time in confinement and 
are in the process of being reintegrated into the community. 

DCDC is responsible for providing services and supervision 
to an average daily confined population of over 6,000 persons-
approximately 2,000 of whom are in pretrial detainee status at 
the DC Jail--as well as to 2,600 active parolees plus over 500 
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halfway house residents. 35 The DC Jail and most of the 10 Lorton 
confinement facilities are operating under separate, judicially 
imposed population caps; each of these facilities faces a 
constant overcrowding crisis, with the Jail's situation being the 
most acute due to daily turnovers and a high volume of new 
admissions from the courts. 

E. Mandate and Mission of the DC Pretrial Services Agency 

The DC Pretrial Services Agency (PSA) is an independent 
agency of the DC Government and operates under a Board of 
Trustees consisting primarily of judges drawn from the branches 
of the local appellate and trial courts. It operates under 
enabling provisions of the DC Code. 36 PSA's threefold statutory 
mandate is to (1) interview all arrestees and otherwise gather 
and verify background information about them to assist the court 
in making pretrial release determinations; (2) make recommenda
tions to the bail-setting magistrate about appropriate conditions 
of release; and (3) monitor compliance by defendants with 
court-ordered conditions of non-financial release. The Agency's 
governing statute provides that information gathered by PSA from 
the defendant as part of the initial lockup interview shall be 
inadmissable on the issue of guilt at trial or in any subsequent 
proceeding. 

PSA--and its predecessor agency, the DC Bail Agency--has 
performed these functions for more than two decades and is widely 
viewed as a permanent and important component of the criminal 
justice system in the District of Columbia. The Agency has been 
publicly recognized on many occasions for its innovative 
approaches to addressing pretrial release issues. For example, 
in 1982, PSA was designated an "Exemplary Project" by the 
National Institute of Justice. 37 

In order to accomplish its mission, PSA is administratively 
organized into four main units, as follows: 

• Pre-Release Services, 

• Post-Release services, 

• Failure-To-Appear Unit, and 

• Drug Detection Center. 

Because the operations of the Drug Detection Center will be 
described in detail in the following section of this monograph, 
only the other three units are discussed below. 

Pre-Release Services. In both the local trial court (the DC 
Superior Court) and the federal trial court (the US District 
Court for the District of Columbia), PSA prepares and submits a 
written report to the bail-setting magistrate on each arrestee. 
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The report is based on a personal interview with the defendant in 
the lockup in which personal history information (family, 
residence, employment status, physical and mental health, 
etc.) is gathered and then checked with references provided by 
the defendant for purposes of verification. Virtually all DC 
arrestees are interviewed by PSA. Also checked are the 
defendant's prior criminal record; present status with regard to 
probation, parole or other pending cases: and drug test results. 
Based on this information PSA prepares a two-part assessment of 
risk of (1) failure-to-appear; and (2) danger to the community. 
The report concludes with a recommendation on whether to release 
the defendant--and if so, under what conditions--and whether a 
defendant meets the statutory criteria for holding a preventive 
detention hearing. When PSA recommends release conditions for a 
defendant, those conditions are always tied to specific risk 
indicators and are designed to reduce the identified risks to 
acceptable levels. 38 Also, as a matter of Agency policy, PSA 
never recommends money bond as a release condition. 

Post-Release Services. For defendants released by the court 
on some form of non-financial release, PSA conducts a post
release interview, at which time the conditions imposed by the 
court, if any, are reviewed; the defendant's next court date is 
reaffirmed; and the defendant's current address and telephone 
number are rechecked. Every subsequent scheduled contact that 
the defendant has with PSA, or fails to have, is entered into the 
Agency's computerized information system for later retrieval. 
Telephone call-ins and in-person check-ins by the defendant, as 
required by the court, are monitored and recorded. The unit 
monitors compliance with all other court-imposed restrictive 
conditions of release, including periodic drug testing and 
referral to drug treatment, and reports violations to the court. 
In aggravated instances of non-compliance, the unit recommends 
that the court convene "show-cause" hearings to consider 
modifying or revoking pretrial release. PSA staffmembers attend 
such in-court hearings and testify as required. The unit also 
prepares compliance reports for the court, upon request, as an 
aid in making an informed sentencing decision. 

Failure-To-Appear unit. While most pretrial releasees 
reappear for court as scheduled, a minority do not, causing 
calendaring delays and inconvenience to the court, attorneys and 
witnesses. The Failure-To-Appear Unit seeks to reduce the 
Metropolitan Police Department's warrant-serving workload by 
decreasing the number of bench warrants that have to be issued by 
the court for failure-to-appear. The unit monitors the calendar 
control courtrooms of Superior Court to determine which pretrial 
releasees have failed to appear as scheduled and then attempts, 
first by telephone and later by mail, to contact defendants who 
have not appeared; ascertain the reasons for their failure-to
appear; and try to get the defendant to come in voluntarily 
either before or after issuance of a bench warrant. The unit 
prepares a report to the court explaining the reasons for 
failureto-appear and recommending changes in release conditions, 
if any. Many failuresto-appear are found to be inadvertent or 
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due to oversights by the system as opposed to wilfull omissions 
by the defendant. In such cases, the unit is frequently able to 
produce the defendant and obviate or quash the bench warrant. 

II. DESCRIPTION OF PSA'S URINE-TESTING PROGRAM 

PSA's Drug Detection center began its comprehensive urine
testing effort in March 1984. As noted earlier, the 
urine-testing program carried out by the Drug Detection Center 
has two parts--drug testing of defendants shortly after arrest 
and monitoring of drug use during the pretrial release period. 
In addition, PSA performs special court-ordered urinalyses upon 
request by the court. All these operations are described 
below. 39 

A. program operations 

All defendants arrested in the District of Columbia, except 
those charged with federal offenses or with very minor 
infractions (such as traffic or municipal offenses), are tested 
for drug use shortly after their arrest. This test is conducted 
as part of the screening which PSA routinely performs to develop 
pretrial release recommendations. A urine specimen is collected 
in the court lockup from each defendant at approximately 7:00 AM; 
the tests are conducted in the court building by PSA staff: and 
test results are provided to the court at the pretrial release 
hearing later in the day. 

The second part of the urine-testing program applies to 
drug-using defendants who are not currently in treatment and who 
are released before trial on condition that they report to PSA 
for participation in the urine-testing program. These defendants 
must report to PSA periodically (initially, at least once a week) 
for urinalysis. Continued use of drugs is a violation of 
pretrial release conditions and is reported to the court, which 
may impose sanctions for the violation. 

A program of intensive urine-testing is also available for 
those defendants who have failed in the initial urine-testing 
program and do not wish to be referred for treatment. Intensive 
urine-testing requires the defendant to report twice weekly for 
urinalysis. The following sUbsections describe the procedures 
employed by PSA at each of these stages. 

1. Initial Urine-Testing in the Lockup 

The initial determination of drug use is made, in most 
cases, while arrestees are held in the courthouse cellblock 
awaiting pretrial release determinations. Initially, defendants 
charged with misdemeanors and released on citations from police 
stationhouses were not tested for drug use. However, after the 
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first year of operation, the Superior Court's hearing com
missioners began to request with increasing frequency that 
citation releasees also be tested for drug use when they first 
report to the courthouse for a scheduled court appearance. 

In the cellblock, defendants are interviewed by PSA staff 
and questioned about residence, employment, health, criminal 
history, drug and alcohol use, and other pending court cases. 
This information is used by PSA in formulating pretrial release 
recommendations for use by the court. Since the establishment of 
the drug detection program, this information is now supplemented 
by urinalysis data showing whether samples of the defendants' 
urine, taken while in the cellblock, contain traces of selected 
illegal drugs. The EMIT (Enzyme Multiplied Immunoassay 
Technique) system of urinalysis is the one used by PSA. 

The daily routine in the PSA drug detection laboratory 
begins at 6:30 AM, when a technician arrives to turn on the 
testing machines and to remove chemicals from the refrigerator. 
set-up is usually complete by 7:00 AM. Interviewing folders and 
labels for the urine cups are prepared from the daily lock-up 
list, and when the Deputy US Marshals begin bringing the previous 
night's arrestees into the lockup, urine-testing begins. 

Urine collection is conducted by PSA staff working in the 
cellblock, who, as part of the pretrial interviewing process, 
request that defendants provide urine specimens, with the results 
of the urinalysis to be used in setting conditions of release. 
Each defendant is given a plastic cup and a lid and ~sked to void 
at the cellblock urinal with a member of the PSA staff present 
and observing. Although compliance is voluntary at this stage on 
the part of defendants, relatively few defendants have refused to 
provide urine specimens. 40 

When the first batch of urine samples is collected, 
technicians hand-carry the specimens from the central cellblock 
to the laboratory, which is located on-site at the courthouse, 
for testing. strict chain-of-custody procedures are maintained 
at all times. 

Any sample which tests positive for a drug is retested, 
again using EMIT, to verify the finding. Test results on the 
first batch of lockup samples are ready for presentation to the 
court by 10:30 AM, when the day's first pretrial release hearings 
are held. 

2. Periodic Urine-Testing As a Condition of Pretrial 
Release 

Defendants who test positive for one or more drugs at the 
initial (lockup) screening may be ordered by the court into a 
weekly urine-testing program. It is the role of the PSA drug 
unit's intake workers to process and track those defendants who 
are scheduled for urine-testing each day. Track~ng of appoint-
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ments is now accomplished primarily through the use of computer
generated lists; however, prior to the availability of these 
lists, manual records were relied upon. The sheer volume of 
urine-testing made eventual automation of this recordkeeping 
function necessary. In addition, intake workers are responsible 
for providing each defendant with a written appointment sheet 
indicating the date of the next scheduled urine test, as well as 
explaining to defendants the sanctions they could face for 
non-compliance with program requirements. 

When defendants appear for their appointments, intake 
workers obtain urine samples, using the same procedures as those 
employed in lockup testing. Test results are entered into PSA's 
computerized information system. If defendants fail to appear 
for scheduled urine-testing appointments during the pretrial 
release period, this information is also entered into PSA's 
information system. Defendants are considered to be in violation 
of the program's rules after (a) two consecutive positive drug 
tests; or (b) one positive test and one failure-to-appear in two 
consecutive weeks; or (c) three positive tests, or 
failures-to-appear, within a three-month period. 

Defendants who fail the "regular" urine-testing program are 
given a choice of entering a drug abuse treatment program or 
entering a program of "intensive" urine-testing, run by PSA. 
Defendants who enter the intensive urine-testing program must 
report twice a week for urinalysis; if they fail to report or if 
they are found drug-positive a total of twice, they are 
considered to have failed intensive surveillance. At this point, 
PSA reports to the court that the defendant has violated the 
conditions of pretrial release. Thus, PSA's urine-testing 
program has a two-staged sanctioning process: first, PSA imposes 
internal administrative sanctions, by requiring the defendant to 
enter treatment or to report for more frequent urine-testing; 
then, if the defendant fails to comply with the enhanced program 
requirements, an official violation notice is sent to the court, 
along with a recommendation from PSA that a hearing be held to 
determine whether the defendant should be held in contempt of 
court. 

Judges have reacted in varied ways to PSA's notices that 
defendants have violated their release condi tionl; . :r.rany judges 
report that they have held contempt hearings, with many 
defendants having been sentenced for contempt. Some judges will 
sentence the defendant to 30 or 60 days in jail for contempt of 
court but will suspend all but two or three days of the 
sentence. According to judges who use this approach, it provides 
an additional "hold" over defendants when they are subsequently 
released, because they know the balance of the suspended contempt 
sentence may be imposed if they continue to violate their release 
conditions in the original case by using drugs. Another approach 
is to sentence a defendant to one day of incarceration for 
contempt of court--a sentence that can be served in the (~ourt's 
lockup and so avoid the need to book the defendant into and out 
of the jail. 41 
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3, Speoial court-ordered Urinalyses of Pretrial Releasees 

On occasion, the court may request a "one-test," in which a 
urinalysis is conducted, without prior notice to the defendant, 
when he or she returns to court as scheduled for pretrial 
motions, plea entry, sentencing, etc. In these cases, samples 
are collected in the courtroom cellblock and processed according 
to the procedures for initial screening. The test result is 
taken directly to the requesting judge, usually within an hour of 
the request. If the test is positive for drugs, the judge may 
order the defendant into PSA's periodic urine-testing program. 

Because of the reliability of PSA's testing program and the 
quick reporting to judges of test results and violations, the 
court has made an increasing number of requests for one-time 
tests when it suspects ongoing drug use by a particular defendant 
under its jurisdiction, as well as ordering a large nu!~ber of 
defendants into the pretrial urine-testing program. 

B. Program Implementation 

In designing the pretrial urine-testing program, a number of 
decisions had to be made by PSA regarding logistical, operational 
and policy-related matters. Similar issues might likewise be 
faced by other jurisdictions attempting to install a similar drug 
testing uni·t. First, a number of policy questions had to be 
addressed, including determining the scope of the program, 
dealing with equity concerns and assuring the confidentiality of 
the urine-test results. After policy decisions were made, a 
variety of operational issues had to be resolved in the 
development of feasible program procedures that would pass legal 
muster and ensure the integrity and credibility of the program. 
Finally, a number of decisions involved logistics, for example, 
securing a suitable facility, staffing it and acquiring equipment 
for it. The following SUbsections describe how these various 
program implementation concerns were handled by PSA. 

1. Designing the Program--Goals and Purposes To Be Served 

Washington, DC, unlike many other urban jurisdictions with a 
substantial crime problem, has historically experienced a high 
rate of pretrial release. Moreover, nonfinancial pretrial 
release--release on personal recognizance or release with 
nonfinancial conditions--has been ordered for the majority of 
defendants in recent years. 42 High rates of nonfinancial 
pretrial release are due in large part to the activities of PSA 
in gathering and verifying background infonnation on defendants 
for the bailsetting judges to use; in fashioning release 
conditions reasonably related to the purposes of bail under DC 
law (to insure return for trial and avoidance of criminal 
activity while released); and in effectively monitoring 
conditions of release in individual cases and reporting 
violations to the court. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

:1 

17 

PSA's purpose in designing its pretrial drug testing program 
was twofold: (1) to provide a more reliable method (via lockup 
urine-testing) for the bail-setting judges to determine whether a 
given defendant had recently used drugs; and (2) to offer to the 
court a reasonable and reliable new condition of pretrial 
release--periodic urine-testing, monitored by PSA--for dr.ug users 
in an effort to reduce the risk of failure-to-appear sng the ri~k 
of pretrial rearrest for those defendants. 

2. start-up Problems 

PSA had a number of special advantages that helped in 
overcoming the difficulties of actually putting a drug-testing 
program in place. As the testing program initially was funded by 
NIJ as a pilot effort, costs for the first two years of operation 
were assumed by the Federal Government. In addition, space in 
the DC Courthouse--space which had previously been used by the 
local drug treatment agency for a more limited program of 
urine-testing for heroin addicts only--became available for use 
by PSA for the new drug-testing program. 

Moreover, the existence of an active pretrial sezvices 
agency, within which the urine-testing unit would be housed, 
provided a ready framework for implementation. PSA embarked on 
the urine-testing program with personnel already in place and 
trained to conduct initial defendant interviews, to make 
recommendations to the court concerning conditions of pretrial 
release, and to monitor defendants' adherence to conditions of 
release. PSA also had a pre-existing computer capability and 
management information system, which was a major factor in the 
agency's ability to mount a comprehensive urine-testing program 
in a large urban jurisdiction in a relatively short time. 

Even so, a number of logistical challenges arose. In large 
part, these were related to the unexpectedly large number of 
drug-positive defendants identified by the urine-tests and to the 
large number of drug-using defendants who were ordered by the 
court into the pretrial urine-testing program. This resulted in 
a much larger number of defendants reporting to the drug unit for 
periodic urine-testing than had been expected. The large number 
of urine-tests conducted required additional staff, equipment, 
supplies, and office space. These problems arose shortly after 
the program began. By mid-May of 1984--only three months into 
the program--the drug-testing unit was handling more than 100 
defendants per day who were reporting for pretrial urine
testing. Floor space and facilities could not accommodate this 
level of traffic efficiently, especially at peak periods. 
Moreover, in such a crowded atmosphere, it was difficult to 
discuss confidential matters, such as positive test results, with 
defendants. 

The problem of security was closely related to lack of 
space. When the drug unit became crowded, defendants could be 
found wandering through offices. The potential for violence, 
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especially from PCP users, combined with the potential for theft 
to create a serious security concern. After PSA raised these 
concerns with the Chief Judge of the Superior Court, a number of 
steps were taken by the court both to alter and to expand space 
and facilities for the program. In addition, an alarm was 
installed in the Drug Detection Center's offices which WOUld, if 
activated, alert the Court's security office to a potential 
problem. 

3. staffing the Drug Detection center 

Staff hired by PSA for the new drug detection unit initially 
consisted of a full-time director, seven laboratory technicians/ 
intake workers, and a pretrial release officer. These persons 
received two types of training. First, like all PSA employees, 
they received a five-day orientation to PSA; this was designed to 
familiarize them with the Agency's overall mission, structure, 
staff and procedures and with the drug unit's role within the 
overall operations of the Agency. In addition, they received a 
special two-day training session about the drug unit; this 
focused on operation of the equipment and use of the reagents 
(i.e., the chemicals used to detect traces of drugs). Three 
laboratory technicians and the unit director also attended a 
special training course on urinalysis techniques, run by the 
manufacturers of the urinalysis equipment. 

Although most drug unit employees were hired at the same 
time and received the same training, they were ultimately split 
into two teams, one responsible for the technical work of 
analyzing the urine samples and the other dealing with defendant 
intake. Had this eventual division of labor been foreseen, 
hiring and training might have bean conducted somewhat 
differently--with more specialized training provided to each 
team. However, the comprehensive training of both teams did 
permit rotation of staff members within the unit. This was 
useful in alleviating tne "burn-out" syndrome that afflicted 
employees in both teams as well as in dealing with any unusually 
heavy absences from a given team. 

Because of the workload considerations described above, the 
drug detection unit eventually added five more intake workb~& and 
an e.ssistant director as well as part-time employees who 
processed defendants during the afternoon, the peak workload 
period. A full-time court liaison officer was also added to the 
drug unit's staff, who processed violation notices, testified in 
court at "show-cause" hearings as to the nature of program 
violations by defendants, and worked with defendants in attempts 
to bring them into compliance. 

Although the drug detection unit's director was experienced 
in implementing and operating a drug testing facility in a 
criminal justice environment, the laboratory technicians hired 
were not. Qualifications sought for those positions included a 
basic familiarity with laboratory techniques, knowledge about 
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drugs and drug abuse, experience or coursework in the fields of 
criminal justice or social work, and "street smarts." 

Some persons take the view that laboratory technicians 
sho~ld be toxicologists who are specifically educated and trained 
in laboratory techniques and testing~ However, because of the 
training program and certification process available from the 
company which manfactures the testing equipment, PSA agreed with 
the manufacturer that it was unnecessary to recruit and maintain 
a staff of professional laboratory technicians. In addition, 
because the new drug unit's director bad extensive prior 
experience in drug testin~, using the same type of testing 
techniques and equipment as PSA had installed, the need to 
maintain the services of a toxicologist on staff was further 
reduced. Moreover, calibration and retesting procedures in PSA's 
laboratory have been designed to minimize human error in the 
testing process. As a further check on the accuracy of its 
urine-testing procedures, PSA participates in a proficiency 
testing program and to date has always received a 100 percent 
accuracy rating. 

J. MAnaging Drug-Testing InfOrmAtion 

PSA's management of drug testing information was facilitated 
by the fact that the Agency had an automated management 
information system (MIS) in place prior to the initiation of the 
drug testing program in March 1984. This MIS is widely regarded 
by other agencies and actors in the DC criminal justice system as 
one of the most accurate, comprehensive and up-to-date databases 
in the jurisdiction with regard to key data elements on 
defendants with active court cases. As a renult of interviews 
conducted by PSA staff on all DC criminal defendants and the 
later telephone verif.cation with outside sources of the 
particulars supplied by defendants in those interviews, within 
hours of arrest, PSA's MIS contains comprehensive information for 
each defendant on present offense charged; concurrent probation, 
parole or pretrial release status in other criminal cases; prior 
criminal history; community ties; employment status; and other 
personal history information. 

with the advent of the PSA drug-testing program, the MIS was 
expanded to include the results of the initial lockup test, 
subsequent test results during the pretrial release period, a 
record of scheduled testing dates, and whether the defendant 
appeared or failed to appear for each such appointment. 

As indicated earlier, PSA's enabling legislation (DC Code, 
Chapter 13) stipulates that information gathered from defendants 
by PSA for the purposes of assisting in setting conditions of 
release may not be used against the defendant in any subsequent 
proceeding. This broad restriction has been interpreted by PSA 
to cover urine-test results during the pretrial period. 
consequently, the urine-test results cannot be used in the 
determination of guilt or innocence on the underlying charge, nor 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

20 

can positive test results be used against a defendant who is 
arrested while on parole or probation that is conditioned on 
remaining drug-free. 

consistent with its statutory authorization, PSA places 
strict limits on access to test results, compliance information 
and drug program participation status. Using the principle of 
providing such information only on a need-to-know basis and with 
the defendant's consent, PSA provides such information only to 
the court, defense attorneys and prosecuting attorneys for their 
use in making pretrial release representations and decisions. 
PSA does not provide urine-test results to families of 
defendants, victims, witnesses, the police, or the media. 

These limits that PSA has placed on who can be tested and 
who has access to testing results are considered key aspects of 
the program's success in achieving acceptability within the 
pretrial community as well as in withstanding legal challenges to 
the program. PSA has worked well with individual superior court 
judges, the prosecutor's office and police department, as well as 
probation and parole personnel, to gain their acceptance of PSA's 
interpretation of its statute with regard to confidentiality of 
information and the use of test results in the processing of 
those persons involved in the criminal justice system. As 
indicated earlier, this has been a critical facet of PSA's 
success in achieving acceptability in the local legal community. 

5. Testing Technology and Equipment Selected 

At PSA, urine specimens are analyzed using urinalysis 
instrumentation called EMIT (enzyme multiplied immunoassay tech
nique), an automated system combining the techniques of 
spectrophotometry and homogeneous enzyme assay. Although EMIT 
tests are not as sensitive as GC/MS (gas chromatography/mass 
spectrometry) tests, they are much less expensive. Moreover, 
EMIT technology is superior to many other drug detection 
techniques, including thin-layer chromatography (TLC), for 
identification of certain drugs. 43 EMIT tests are considered to 
be 97-99% reliable, depending on the specific dr~g test, 
according to the US center for Disease Control (CDC). Judicial 
notice of this fact was taken recently in a lengthy written 
opinion by a judge of the DC Superior Court in the case of a 
procedural challenge to the general accuracy of PSA's test 
resul ts. 44 . 

The EMIT technology combines two scientific procedures, 
homogeneous enzyme assay and spectrophotometry. Homogeneous 
enzyme assay involves the introduction of reagants--substances 
which produce certain chemical reactions--into a system in order 
to observe the effects. Spectrophotometry measures light 
absorption, and takes advantage of the principle that certain 
chemicals absorb certain amounts of light; by measuring 
absorption, one can determine the presence and quantity of 
certain chemical compounds. 
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Using the EMIT technology, then, specific reagents are 
introduced to a urine sample, causing a reaotion and producing a 
compound. The amount of the oompound produced is measured by the 
amount of light the solution will absorb, and indicates the rate 
of reaction. The rate of reaction reflects the presenoe or 
absence of the drug for which the test is being conduoted. 

The EMIT system is a semi-automated system having three 
oomponents. A carousel measures the proper amounts of the urine 
samples and of the reagents and pumps them to the second 
component, the spectrophotometer, which actually deteots the 
presence of drugs. The third component is a computer, whioh 
measures the readings and prints out a hard copy of test 
results. A single machine can process up to 65 tests per hour. 
Moreover, a single machine can be used to test for a variety of 
different drugs; however, these tests must be done for a single 
drug at a time, because different reagents must be used to test 
for the presence of each drug. 

PSA is under extreme time constraints in the processing of 
arrestees' urine samples (e.g., samples that are collected 
starting at 7:00 AM must be analyzed in time for the results to 
be included in reports made to the court at bail-setting hearings 
held later that same day, starting at 10:30 AM). For this 
reason, PSA operates five EMIT units, one for each of the five 
drugs tested. 

PSA's costs for reagents and related drug-testing supplies 
(e.g., calibrators, distilled water, wash solution, collection 
oups and caps, test cups, rubber gloves, etc.) average about 
$7.00 per five-drug urinalysis. Additionally, each EMIT unit 
costs about $16,000. 45 

6, Chain-of-custody and Defendant Identification Procedures 

One of the central features of PSA's urine-testing program 
is its strict procedural safeguards, which ensure the integrity 
of the testing results. Two major components are critical-
chain-of-custody procedures and defendant identification 
procedures. The adequacy of both components was challenged in a 
recent Superior Court case which raised a variety of procedural 
objections to the PSA program. The Court in ~ v. ~ carefully 
reviewed the PSA procedures and found them to be not only 
rigorous but also legally sufficient. 46 

The location of the drug detection unit--on-site at the DC 
Courthouse--and the rapid turnaround time between receipt of a 
sample and its testing are key ingredients in PSA's ability to 
insure a strict ohain-of-custody over urine samples. Chain-of
custody considerations are also related to defendant identifica
tion ooncerns, since adherence to strict chain-of-custody 
procedures l.imits the possibility of "switched" samples. such 
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procedures also help prevent the introduction into a urine sample 
of any substance (e.g., household cleanser) designed to "neutra
lize" drug traces. 

The first step in PSA's careful chain-of-custody procedures 
in an individual case is that a member of the drug detection unit 
must be present to witness the voiding of urine. When the urine 
cup is returned by the defendant to the staff member, the 
defendant is handed a label displaying the defendant's name, 
personal identification number, lockup number and date. The 
defendant must verify this information and then place the label 
on the side of the cup and seal the container. 

In order to maintain accountability at all times, the staff 
member who has observed the voiding of urine must certify that 
the defendant produced a sample and that the sample was accepted 
by the staff person, indicating all was in order. Once a batch 
of specimens has been collected at the ce~"lock, these are taken 
directl~ and without dela~ to the PSA laboratory, where proce
dures for logging in samples and certifying the test results (by 
the laboratory technician), are in place. 

Under PSA's chain-of-custody rules, the sample is handled by 
as few persons as possible--in many cases, only the intake worker 
and the laboratory technician--and in as little time as possible, 
often only a few hours. This reduces the possibility of samples' 
being attributed to the wrong defendant. The longer the time 
between the taking and testing of a sample, and the larger the 
number of persons handling that sample, the greater the margin 
for error. 

A number of strict procedures are also in place in PSA's 
drug detection unit regarding identification of a defendant. In 
the initial screening process, all defendants entering the lockup 
are given a wristband containing their name and personal 
identification number; this wristband is difficult to remove 
without the proper instruments. Thus, the wristband acts as a 
confirmation tool to identify the defendant and ensure that 
samples are attributed to the correct person. If a defendant is 
not wearing a wristband at the time PSA requests a sample, no 
sample will be accepted. 

In the pretrial urine-testing program, where a defendant 
reports to PSA on a weekly or biweekly basis to give urine 
samples, he or she must again demonstrate positive proof of 
identity. If a defendant reports for urinalysis without picture 
identification or an appointment slip, no sample is taken. 
Instead, the defendant is asked to return later the same day with 
appropriate documentation. Likewise, if a defendant reports for 
urinalysis on the wrong date, no sample is taken. Rather, the 
defendant is told to report on the scheduled day. 
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Because of concerns regarding accurate defendant identifica
tion, PSA has considered several devices designed to facilitate 
this. These range from technology which immediately identifies 
persons on the basis of fingerprints to instrumentation which 
identifies persons on the basis of retinal configuration. 
However, to date, such devices have not been adopted in PSA's 
adult urine-testing program. 47 

c. concluding Remarks 

In conclusion, PSA's urine-testing program is well-accepted 
by the criminal justice system in the District of Columbia (see, 
for example, Monograph No.3, The Views of Judicial Officers, for 
comments by hearing commissioners and trial judges of the DC 
Superior Court about the program). There are several major 
reasons for this, as discu~sed previously; these reasons include 
the following: 

• 

• 

• 

High-level criminal justice officials were very 
supportive of PSA's program. They were familiar with 
the ways in which urine-test results could be used, 
because widespread urinalysis screening of arrestees 
had been done in the District of Columbia, off and on, 
since 1971. However, no previous program was as 
systematic, comprehensive or responsive to the needs of 
the court as PSA's. 

PSA's program was carefully planned and implemented. 
Considerable attention was given to developing rigorous 
chain-of-custody procedures, determining the proper 
uses of urine-test results and acting to preclude other 
uses of them, training and educating PSA staff as well 
as other criminal justice practitioners about the 
program, and so on. 

urine-test results at the time of arrest are used 
solely to determine conditions of pretrial release; 
they cannot be used to determine guilt or innocence on 
the instant charge or as evidence of probation or 
parole violation in another case. similarly, 
urine-test results for defendants who are tested 
periodically as a condition of pretrial release can be 
used only to monitor compliance with release 
conditions; they cannot be used for other purposes. 
These limitations have obviated a variety of legal 
problems. The carefully constrained uses of the 
urine-test results from PSA's program has been a 
critical factor affecting the widespread acceptance of 
the program. 
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The urinalysis technology used--the EMIT (enzyme 
multiplied immunoassay technique) system-'-has been 
objectively rated as having a high level of accuracy; 
moreover, the equipment does not require toxicologists 
to operate it. As a result, PSA staff were able to 
learn to use the equipment after only a short training 
period, and they consistently have provided the court 
with reliable test results. 

There are a series of sanctions, of increasing 
severity, that can be imposed on defendants who fail to 
comply with the urine-testing condition of pretrial 
release. The sanctions for failure in urine-testing in 
Washington, DC range from warnings through administra
trative sanctions, such as requiring more frequent 
urine-testing, to contempt of court. The most severe 
sanctions would be imposed only after a defendant had 
repeatedly failed to appear for testing or repeatedly 
tested positive for drug use. 
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