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I NTRO::UCT I 0\1 

This report presents findings from a quasi-experimental 
evaluation of a project aimed at enhancing the preparation of 
felony cases through improved pol ice-prosecutor coordination. The 
study was prompted by recent research on two related topics: 
case processing and pol ice-prosecutor relationships. 

Research examining case processing reveals that,a signifi
cant proportion of felony arrests do not result in a conviction 
(Forst, 1977; 1982; Vera Institute, 1977; Brosi, 1979;'Feeney, 
1983; Boland, 1983; 1985). One study in particular suggests that 
the deterioration of cases, often referred to as case attrition, 
i saw ide s pre a d p hen orne non. I n her stu d y 0 f t h i r tee n j uri s d i c
t ions ,Bros i (1979) reported that approximately one-half of the 
felony cases were dropped after arrest without any conviction. 
Whi Ie some of this attrition is understandable and perhaps justi
fiable, research suggests that evidentiary issues play an impor
tant role in determining whether a given arrest wi II resul t jn a 
conviction (Boland, 1983; 1985; Brosi, 1979; Feeney, 1983, for 
example), and that the attrition rate may be decreased substan
tially by improving the case preparation process. 

About the same time that researchers were documenting the 
attrition of felony arrests, another study indicated that a lack 
of coordination and understanding between pol ice and prosecutors 
was res pons i b I e for many of the ev i dent i ary prob I ems in fe lony 
cases (McDonald, 1982). The results of this study imply that 
better mutual understanding of evidentiary and investigatory 
r e qui r eme n t s bet wee n pol ice and pro sec u tor s co u I die a d t 0 a 
reduction of case attrition. 

I n 1985, t he New Yor k Stat e Po lice (NYSP) de ve loped and 
implemented a program designed to address ~ase attrition by 
incre.asing comnunication and coordination between police officers 
and prosecutors. An evaluation of this program was funded by the 
National Institute of Justice and conducted by the Hindelang 
Criminal Justice Research Center, State University of New York at 
Albany. 

The program involved a single pol ice agency whose cases are 
handled by a variety of prosecutorial and court jurisdictions. 
Un I ike ma n y 0 the r s tat ew ide pol ice age n c i e s wh 0 sea c t. i v i tie s 
consist almost exclusively of highway patrol, the NYSP has full 
jurisdiction in al I areas of the state, and the officers are 
act i vel yin v 0 I v e din a I I t y pes 0 flaw en for c erne n t sit u a t ion s . 
This study wi I I complement prior research that has examined 
either one police agency in a single jurisdiction, or different 
pol ice agencies in a variety of jurisdictions across the nation. 
Whi Ie the NYSP has jurisdiction throughout the state, they tend 
to be mo s t he a v i I yin v 0 I v e din r 0 uti n e I aw en for c emen t t ask sin 
are a sou t sid e ma j 0 r cit i e s • Wit h i n I a r gee i tie s, S tat e Pol ice 
activities tend to be more special ized: organized crime and 



white-collar crime, for ex~mple. Nevertheless,the distribution 
of fe lony categor i es in 'the State Po lice ar res ts we ana I yzed 
closely parallels the distribution of felony categoriesomong all 
f e Ion y a r res t sin New Yo r k S tat e , 0 u t sid e 0 f Ne'N Yo r k Cit y. 

PROJECT OESCR I PT I (]\J 

The State Po lice program i nvo I ved the placement of a Bureau 
of Criminal Investigation (BCI) officer in each of a number of 
pro sec u tor s' 0 f f ice s t h r 0 ugh 0 u t New Yo r k 5 tat e • The i n ve s t i g a -
tors were to serve as liaisons between the police and prosecutors 
in order to encourage collaborative efforts in the preparation of 
cases for prosecution. The assumption behind the program is that 
the establ ishment of this formal I iaison would contribute to the 
bui Iding of "stronger" cases and decrease the rate of case attri
tion. In addition, the presence of a I iaison officer was expected 
to create an env ironment in wh i ch po lice and prosecutors wou I d 
gain a deeper understanding and appreciation of each other's 
functions, philosophies, resources, and constraints, thus break
ing down the barriers that often exist between these two segnents 
of the criminal justie(': system (see McDonald, 1982 for a discus
sion of police-prosecuTor relations). 

The intent of the NYSP was to implement the program on a 
small scale for two years, at which time an assessment of the 
program would help in determining whether it should be expanded, 
in its original or modified form, to more counties. In addition, 
the i nit i a I pro gram wo u I d I a y the f 0 un dot ion for the de vel 0 pme n t 
of training components on evidence gathering techniques and gen
erate pol icy coordination between pol ice and prosecutors. 

The evaluation was conducted in six counties in New York 
State. Four are experimental sites where the NYSP implemented 
the I iaison program; two serve as comparison sites. Two large 
count i es had a I ready been se I ected by the State Po i ice for 
program implementation. The researchers worked with the State 
Police in selecting the other four counties. 

Three main considerations were made in the selection of the 
remaining four sites. First, an effort was made to include 
counties having a mixture of urban, suburban, and rural popula
tions to ensure general izabi I ity of evaluation results. A second 
maj or cr iter i on was that the exper imenta I and compar i son groups 
each contain at least one county in which a high proportion of 
felony arrests is made by the NYSP (as opposed to municipal law 
enforcement agencies). Finally, it was necessary to select coun
ties in which the district attorney was wi I I ing to participate in 
the operational and research components of the pi lot program. 
Cooperation was forthcoming from the first four counties that 
were selected, avoiding the need to exclude any of the initially 
selected sites from the study. Table I summarizes the charac
teristics of the research sites, and the jurisdictions are dis
cussed in more detar I below. 
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Case Processing in New Yo~k State 

The majority of felony cases come to the attention of the 
dis t ric tat tor n e y s' 0 f f ice 0 n c e a n (l r res t has bee n f i led from a 
law enforcement agency. New York State has a two-tier court 
system. Lower courts, which are scattered throughout a county's 
mu n i c i p a lit i e s , h a v e fin a I j uri s d i c t ion 0 v e r v i 0 I at ion san d 
misdemeanors, and they conduct initial arraignments and prel imi
nary hearings for felonies. The second tier in New York is the 
county-level Superior Court, which has jurisdiction over the 
disposition of felony cases. Fol lowing a felony arrest, the case 
is arraigned in lower court and transferred to upper court for 
prosecut i on. However, it is not uncomnon for a prosecutor to 
red u c e a f e Ion y c h a r get 0 ami s d eme a nor a t I ower co u r tar r a i g n -
ment, and to have the case disposed of in lower court. 

Felony cases that have been arraigned in lower court are 
brought by the prosecutor's office to Superio~ Court by way of a 
g ran d j u r yin d i c tme n tor a Sup e rio r Co u r tin forma t ion (SC I ) • 
SCI's are uti I ized primari Iy when the defendant pleads gui Ity to 
a charge agreed upon by the prosecutor, thus waiving his or her 
right to a grand jury proceeding. If the SCI procedure is not 
used, the case I s presented to a grand jury. I f the grand jury 
finds sufficient cause to charge the defendant with a felony, an 
indictment is issued specifying the exact charges the prosecutor 
rr~y pursue. If sufficient cause is not found, the grand jury has 
two options: (I) to proceed with a misdemeanor charge, at which 
point the case wi I I be referred to lower court for processing, or 
(2) return a IINo True Bi II" resul ting in dismissal of charges. 

Once a defendant is formally charged with a felony, either 
through indictment or Superior Court Information, the case is 
handled in upper court. At this point a Superior Court arraign
me n t cod i fie s the f e Ion y c h a r g e s, and the cas e 1 s pro sec ute don 
these charges. 

The Research Sites 

Among the six district attorneys' offices that participated 
in the study there were some variations in organizational struc
ture and specific pol icies. However, five of the six counties 
rei i e d p rima r i I yon v e r tic a I pro sec uti 0 n, wit h 0 n e pro sec u tor 
responsible for the case from Superior Court arraignment through 
final disposition. The remaining county (an experimental site 
t hat con t rib ute d re I at i vel y f ew cas est 0 the res ear c h d a t a set) 
has a horizontal structure in which different prosecutors are 
responsible for the case at different stages. 

The prosecutors' offices differed in the extent to which 
they used special ized bureaus or units. However~ special ization 
was most pronounced in the two heav i I y popu I ated exper imenta I 
counties, and the numbers of felony arrests made by the State 
Police in those counties were relatively small. 
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· Some variation was also evident in prosecutorial decision
ma kin g, par tic u I a r I y wit h res p e c t tot h e pol i c i e s g u i din g pIe a 
bargaining. Some district attorneys have very formal pol icies 
regarding plea bargaining, I imiting the amount of discretion 
individual prosecutors have. In other offices the policies are 
more broadly defined, enabl ing more individual discretion on the 
part of the assistant district attorney. 

A brief description of each county fol lows. 

Exper imenta I County til (EI) 

With a population of about one mi II ion, this county is the 
tar g est 0 f 0 u r res ear c h sit e s • The co un t y , slaw en for c eme n t 
responsibi I ities are shared by 29 city and town pol ice depart
ments, the county sheriff's department, and the NYSP. The major-
ity of cases originate from one city police department. 

The district attorney enptoys 76 ful I-time prosecutors. The 
majority of cases are prosecuted horizontal I y, with the assistant 
district attorneys assigned to one of six prosecutorial bureaus. 
The Justice Court and City Court Bureaus are responsible for 
cases handled by the 40 lower courts in the county. The Grand 
Jury Bureau gets fe lony cases from the lower courts and hand I es 
the case through the indictment stage. The Superior Court Bureau 
processes cases from indictment to final disposition. Aside from 
deal ing with routine felony cases the Superior Court Bureau also 
has special units to handle major offenses and violent offenders. 
In addition, the county also has an Appeals Bureau and a bureau 
to deal with special investigations such as white collar offenses 
and organized crime. 

I n Co un t y E I, the re we r e nea r I y 45, 000 UCR I nde x Cr ime s 
known to the po lice in 1985, a rate of about 4, SOD cr imes per 
100,000 popUlation. However, only 2 percent of these were logged 
by the State Pol ice, while 54 percent were recorded by the pol ice 
department in the county's largest city. 

Experimental County tl2 (E2) 

Law enforcement in this county is handled by 22 municipal 
po lice departments, the county sher iff's department, and the 
NYSP. The majority of cases originate from one city pol ice 
department and from the sheriff's department. 

The organizatlonal structure of the district attorney's 
office consists of five divisions: local court, felony prosecu
tion, pre-trial, appeal, and administration. In this count>' 
cas e s are p rima r i I y pro sec ute din a ve r tic a I fa s h ion. Wi t h i nth e 
Felony Division the prosecutorial functions are divided into 
several units: violent felony, superior court, career criminal, 
driving whi Ie intoxicated, and an arson unit. The Pre-Trial 
D i vis ion inc Iud e sse ve r a I bur e a us: 9 ran d j u r y , e con om icc rime s , 
domestic violence, and investigation. 
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The data onUCR Index Crimes known to the poli,ce inCount·y 
E 2 are s i mil art 0 the d a t a from E I • M 0 ret han. 3 8 , 000 0 f fen s e s 
were reported, for a rate of about 5,300 per '100,000 population. 
An d, a sin E I, the NY S tat e Pol ice r e cor de don I y 2 per c e n t 0 f 
these crimes, whi Ie the department in the county's largest city 
recorded 59 percent. 

Experimental County 93 (E3) 

The district attorney's office in this county is responsible 
for the prosecution of all felony and misdemeanor cases brought 
to their attention by the 20 city, town, and vi Ilage pol ice 
departments, the county sheriff's department, and the NYSP. The 
majority of cases originate from one city pol ice department, but 
the NYSP also contributes a significant proportion of arrests. 

The organizational structure of the district attorney's 
office consists of four prosecutorial divisions: justice court, 
city court, felony, and appeals. Within the Felony Division are 
two special ized units; one deal ing with driving whi Ie intoxicated 
offenses, and one which handles all arson, gambl ing, forgery, and 
white collar crimes. Except for these special offenses, all 
felony cases are randomly assigned to the prosecutors in the 
Felony Division. 

In 1985, about 21,000 UCR Index Crimes were known to the 
pol ice i n Co un t y E 3, a rat e 0 f mo ret han 4, 600 per I 00, 000 pop u -
I at i on. The State Po lice recorded a somewhat higher proport ion 
of these crimes (7 percent) than was the case in EI or E2, bu the 
largest city pol ice department sti II logged most (56 percent) of 
the offenses. 

Experimental County 94 (E4) 

With a population of about 160,000 this county is the smal-
lest of our research sites and the least urbanized of the experi

mental counties. The county employs 14 prosecutors, six of whom 
are part-time ~nployees. The district attorney's office receives 
cases from municipal pol ice departments, the county sheriff's 
department and the NYSP. The majority of felony arrests in this 
county originate with the NfSP. 

Be c a use t his co un t y i s reI at i vel y sma I I, the dis t ric tat tor -
ney's office does not uti I ize special ized. bureaus to the extent 
found in the larger counties. Part-time prosecutors are primari
ly responsible fo~ the justice courts; one. attorney handles 
appeals; one handles city court; and the remainder share the 
felony offenses. 

This county claims to have very stringent plea bargaining 
pol icies, and tends to have more trials than other counties. 

The low level of urbanization in County E4 is reflected in 
its crime statistics. Nearly 5,000 UCR Index Crimes were known 
to the po lice in 1985, a rate of 3,000 per 1000,000 popu I at ion. 
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Un I ike E I, E 2, and E 3, a -s u b s t d n t i a Ish are 0 f the I n d ex C rime ~ 
(22 percent) were recorded by the State Pol ice in E4, and only 26 
percent were recorded by the county's largest city police'depart
mente 

Canpar i son County III (CD 

The district attorney's office in this county receives its 
cas e s from the I 0 c a I pol ice de par t rrI e n t s, the co u n t y she r iff I S 

department, and the f\lYSP. The majority of arrests in the county 
originate fr~ one city pol ice agency, although the f\lYSP is also 
fairly active. 

The county, employs 18 prosecutors. The district attorney's 
off ice doe s not h a vema n y s p e cia liz e d bur e au s • At tor n e y s are 
genera I I y ass i gned to either lower court or super i or court. A 
f ew ass i s tan t s 9 en era I I y han dIe the s p e cia I 0 f fen s e s ( d rug cas e s , 
sex 0 f fen s e s, a r son cas e s ), but the ma j 0 r i t Y 0' f the pro sec u tor s 
deal with all types of crime. The office primari Iy uti I izes a 
vertical system for prosecuting cases. 

Although the total population and the total number of UCR 
I n d e x C rime sin Cia reI e sst han i n E 3 , the c rime rat e 0 f C I 
(4,500 per 100,000) is similar to the rate in E3. Also, the 
proportions of Index Crimes recorded by the State Pol ice and the 
largest ci ty po lice department in CI (6 percent and 45 percent, 
respectively) are similar to the proportions found in E3. 

Canparison County 82 (C2) 

County C2 is most comparable to County E4 in terms of 
population and social characteristics. The county employs 17 
prosecutors and includes 25 local pol ice agencies, in addition to 
the county sheriff's department and the NYSP. The NYSP is very 
active in this county, providing the majority of cases to the 
district attorney. 

The organizational structure of the district attorney's 
off ice i s not ve r y s pee i a liz e d • As 0 f Jan u a r y I 985 the 0 f f ice 
Was divided into two separate bureaus: one deal ing with lower 
co u r t cas e s, the 0 the r de a I i r;l g wit h f e Ion i e s • As ide from a 
separate appeals unit and an assistant who concentrates on major 
felonies, the felony bureau assistants prosecute cases involving 
all types of offenses. The office utilizes a vertical structure 
of prosecution. 

The 1985 pattern of lXR Index Crimes known to the pol ice in 
Co un t y C 2 par a I Ie! s the pat t ern not e d ear lie r for Co un t y E 4. 
Nearly 8,000 offenses were reported, for a rate of about 3,000 
per 100,000 population. The f\IY State Police recorded 16 percent 
of these offenses, and the largest city pol ice department recor
ded 29 percent. 
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CQm90rabi I ity of Research ,Sites 

It should be apparent from the above discussion that there 
is a great deal of variabi I ity among the six research sites. 
Most striking is the size of Counties EI and E2, along with the 
relatively sma I i proportion of the Index Crime workload that is 
handled by the State Pol ice in those counties. EI and E2 are the 
two counties in which the State Pol ice had decided to implement 
the I iaison officer program before a research component was 
developed. In fact, as discussed in the next section, State 
Pol ice Bureau of Criminal Investigation officers had been working 
in the prosecutors' offices in these two counties for some time 
before the I iaison officer program was conceived, though their 
roles had been much different than the roles planned for the 
) i a i son program. 

There simply are no counties in the State similar enough to 
EI and E2 (in terms of size, urbanization,"and State Police 
workload) to be used as appropriate comparison counties in the 
research. 

On the other hand, the county pairs, E3-C) and E4-C2, are 
we I I sui ted for the research des i gn. AI though not se I ected 
randomly, E3-CI and E4-C2 have similar characteristics, especial
ly in terms of degree of urbanization, crime rate, and propor
t ion a 1St ate Pol ice i n v 0 I v eme n tin the tot a I I aw en for c eme n t 
workload. In addition, the lack of appreciable differences in 
felony case attrition or conviction patterns among the E and C 
counties during the two-year pre-test period suggests that the 
I a c k 0 f ran d om s e I e c t ion has not bee nap rob I em for the res ear c h • 

All of the E and C counties are used in the case processing 
ana I yses that are presented I ater. Because of the var i abi Ii ty 
anong counties, analyses were also conducted with different com
bin a t ion s 0 f co un tie s ( e s p e cia I I y wit h E·I and E 2 r emo ve d from the 
E vs. C analyses) and with individual counties. Dropping EI and 
E2 from the analyses has virtually no effect on the results, 
which is not surprising given the relatively small numbers of 
State Pol ice cases that EI and E2 contribute to the data set: 
less than 10 percent of the total cases and about 25 percent of 
all Ecases. 

The analyses involving individual counties are not presented 
in this report for two reasons. First, the findings and conclu-~ 
s ions rema i n the same when these ana I yses are conducted.· Second, 
the researchers agreed with the prosecutors in each county that 
individual county data would not be presented in order to keep 
attention focused on the aggregate effects of the liaison progran 
and di scourage compar i sons of fe lony process i ng "track records" 
across counties. 
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NA 1l.RE OF ll-E I NTERVENT J CN 

Role of the Liaison Officers 

As stated ear I ier, the primary purpose of the I iaison offi
cer program was to encourage collaboration between the NYSP and 
the district attorneys' offices. Aside from some very general 
job descriptions formulated by the State Pol ice, the liaison 
off ice r s had fIe x i b iii t Y t 0 s hap e the i r r 0 I est 0 me e t the nee d s 
of the individual counties to which they were assigned. When the 
program began, the details of the liaison officer's specific role 
were jointly worked out by the liaison officer and the district 
attorney. Thus, the specific tasks of each officer varied some
what from county and county. 

The manner in wh i ch the project was imp I emented a I so var i ed 
among the research sites. As noted in the preceding section, 
prior to the start of the project, the NYSP al ready had a BCI 
officer placed in the district attorney's office in two of the 
f 0 u rex per i me n t a lsi t e s (E I and E 2 ) • I nth e sec 0 u n tie s the BC I 
officers were assigned to the district attorneys' investigation 
units. Although the officers were employed by the NYSP, thei r 
role was to aid the prosecutors in the investigation of NYSP 
cases. In county EI, the BCI officer had worked out of the 
district attorney's office for two years prior to the start of 
the I iaison project; in county E2, the officer had been there for 
five years. The di str i ct attorneys' off ices in Count i es E3 and 
E4 did not have BCI officers unti I the project began. 

When the I iaison project started, the BCI officers in EI and 
E2 were expected to modify their roles to perform the liaison 
funct ions. However, for the most part, these off i cers assumed 
the liaison responsibi I ities in addition to their current roles 
as investigators. 

The experiences of the I iaison officers assigned to counties 
E3 and E4 were very different from those in EI and E2. Since the 
officers in EI and E2 had been stationed in the district attor
ney's offices for quite some time, they had the advantage of 
having establ ished good working relationships with the prosecu
tors prior to the start of the project. 

In contrast, it took the I iaison officers in E3 and E4 a few 
months before they cou 1 d fee I comfortab I e wi th the prosecutors. 
However, our observations and interviews suggest that the offi
cers in E3 and E4 were ab I e to have greater impact on the prOCE:S
sing of cases once the initial barriers were broken. The liaison 
officers in EI and E2 tended to be viewed by the prosecutorial 
staff as NYSP investigators with secondary roles as \·iaison 
officers; in E3 and E4 the officers were introduced from the 
start as I iaison officers. Because the I iaison officers in E3 
and E4 were rarely involved with investigatory duties, they were 
able to expend al I their energies on developing ways to increase 
coordination among pol ice and prosecutors, whi Ie the officers in 
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E I and E 2 we reI i mit e d i A the amo u n t 0 f time the y co u I d c! e v 0 t e t 0 

these activities. 

Wh i 1 e the ! i a i son 0 f f ice r s d iff ere din how the y C/, p pro a c he d 
the i r r 0 Ie, a 1 I per c e i v edt h e i r p rima r y fun c t ion ina s i mil a r 
manner: to promote the improvement of po lice-prosecutor re I a
tions, particularly by enhancing the exchange of information 
between arresting officers and prosecuting attorneys. 

Improv i ng Po lice-Prosecutor Re I at ions 

The initial activities of the liaison officers centered 
around fami I iarizing themsel ves with the work routirie of the 
district attorney's office. The officers were given office space 
alongside the prosecutors, enabl ing them to estobl ish routine 
working relationships with the prosecutors. Eventually, the 
district attorneys' staffs began to perceive the I iaison officers 
as r 0 uti n epa r t s 0 f the i r wo r ken vir 0 nme n t s • I n mo s tin s tan c e s 
the I iaison officers had access to all office records and often 
attended staff meetings on a regular basis. Through this experi
en c e, the I i a i son 0 f f ice r s qui c k I Y be came owa reo f the iss u e s 
prosecutors must contend with in processing cases. 

In general, the setting provided the officers with 0 "hands 
on" per s p e c t i ve 0 n how the dis t ric tat tor n e y s' 0 f f ice sop era ted, 
providing a better awareness of how prosecutorial decisions are 
made. Furthermore, prosecutors gained a better understanding of 
the ccnstraints pol ice encounter in their arrest and investiga
tory roles. Consequent Iy, the mere presence and dai 1y interac
tion between the I iaison officer and the prosecutoriai staff 
prov i ded a foundat i on for es tab Ii sh i ng a sense of respect and 
trust between pol ice and prosecutors. 

Once a trusting relationship was establ ished between the 
I iaison officer and the district attorney's staff, the officers 

were able to work toward enhancing communication I inkages between 
individual prosecutors and pol ice officers. As the I iaison offi
cers gained a better understanding of the prosecutors' role, they 
could relate information regarding case processing to the arrest~ 
ing and investigating officers. 

We were to I d that, pr i or to the imp I ementat i on of the pro
ject, pol ice officers were generally reluctant to seek out a 
prosecutor to provide details on a case or to obtain information 
regarding the disposition of a case because they often felt that 
prosecutors would not be receptive to them. Simi larly, prosecu~ 
tors were hesitant to seek out an arresting officer for addition
al information about a case unless they felt it to be absolutely 
n e c e s s or;, • Th ish e sit an c y s t emne d from the time and e f for tit 
took to locate and contact the arrest i ng off j cer and from.a sense 
that the State Po lice preferred that prosecutors contact arrest
i n g officers through the chain of c orrma n d rat he rt han direct I y. 
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The presence of I ieison officers enabled pol ice and prose-
cutors to get to know one another better, encouraging them to 
feel more at ease communicating with each other, and the 1 iaison 
officers were able to handle the formal ities of establ ishing 
contact, reI ieving prosecutors of that burden. 

Enhancing Information Retrieval/Feedback Mechanis~ 

Two of the (iaison officers set up periodic meetings between 
prosecutors and po lice off i cers to prov i de a forum for i nforma
tion exchange. In discussions with prosecutors, the liaison 
officers real ized that it would be helpful to provlde pol ice 
officers with a better awareness of problems prosecutors commonly 
have with the way pol ice officers conduct and administer investi
gations. Also, the I iaisons wanted to provide a setting where 
pol ice officers could have an opportunity to informally discuss 
case processing with prosecutors. These meetings also provided a 
mechanism for pol ice officers to get updated information on 
pol icy and procedures pecul iar to a particular county. 

At the time this program was. evaluated, the I iaison officers 
did not have an opportunity to establ ish a formal mechanism for 
providing systematic feedbeck to officers on the final disposi
tion of their arrests. However, the presence of the liaison 
officers and the increased interaction that took place between 
pol ice and prosecutors encouraged prosecutors to provide feedback 
to arresti~g officers on an informal basis. For example, one 
prosecutor stated that the program fostered a mutual rapport that 
encouraged the prosecutor to personally and informally interact 
with police officers. Consequently, he now feels a deeper sense 
of accountabi I ity to provide arresting officers with feedback on 
cases, especially when charges were dropped or reduced. 

EV ALUA T I Q\l METHl:Xl..OGY 

Definitions 

The subject of this study is avoidable felony case attri
tion. The definitions of the key concepts -- avoidable, felony 
case, and attrition -- are not completely obvious, and there are 
a I ternat i ve ways to measure each of them. Because the research 
reported here was part of a set of complementary projects being 
s po n s 0 red by the Na t ion a I Ins tit ute 0 f Jus tic e ins eve r a I par t s 
of the country, an attempt was made to use comparable de·finitions 
in all of the projects. 

A i~l~~l ££~~ can be defined as Qny felony arrest charge. 
To ill ustrate, assume an offender beats and robs two victims in 
a parking lot and then flees in a car belonging to one of the 
victims. The offender is later arrested and charged with four 
felonies invol ved in the event: robbery, assault, weapon posses
sion, and vehicle theft. Each of these charges could be counted 
as a separate fe I ony case. Suppose further that the offender in 
t his e x am pIe had a n a c c omp I ice who wa seq u a I I yin v 0 I v e din the 
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event. If he were arrested on the sane set of charges, we would 
have eight felony cases st~ing fran the sane event. 

An al ternative way of defining and counting felony cases is 
to focl)s on individual victims. In the example above, there are 
two direct victims; both were victimized by assault and robbery, 
and one was additionally victimized by auto theft. The weapon 
possession charges are ambiguous when the definition of a felony 
cas e f 0 c use son i n d i v i d u a I vic t i ms • 

Another alternative is to focus on individual offenders. 
Referring again to the exanple above, there are two felony cases, 
one for each offender, each of which consists of four charges. 

F j n a I I y, 0 n e can f 0 c u son eve n t s • I nth e e x amp I e abo ve , 
thi s wou I d trans I ate to one fe I ony case. The case cons i sts of 
two offenders, two victims, and multiple arrest charges, but both 
offenders, both victims, and all of the fe[oneous behaviors are 
part of a single event. 

Our approach combines the notions of focusing on offenders 
and events. In this report, a felony case represents one offen
der in one event. Therefore, the example we have been using 
wou I d produce two fe lony cases -- one for each offender -- and 
each case would involve multiple charges. 

Attrition of felony cases can also be defined a number of 
ways.--One-cQuld say that attrition occurs only when a case is 
disposed of without a conviction of any sort, or only when there 
is no conviction on a felony. We set an even more stringent 
ope rat ion a Ide fin j t ion 0 fat t r i t ion: any 0 u t come t hat doe s not 
involve a convIction on the highest arrafgnment charge. 

Re c a I I fran the ear lie r dis c u s s ion 0 f the f e Ion y pro c e s sin 
New Yor k 5tat e, that ar r a i gnment s a I mos t a I ways occur in lower 
(municipal) courts, where arresting officers bring suspects for 
initial charging. The charges may be reduced or even dismissed 
during the arraignment process, and these outcomes would be 
instances of attrition under our definition. But the charges 
recorded as being initially brought against suspects at arraign
ment are virtually identical to arrest charges, at least in the 
six counties that participated in the evall;ation. This congru
ence is shown in Table 2. Because our information on initial 
arraignment charges was coded from the same data sources as our 
information on final dispositions, we use the highest arraignment 
charge as the criterion for Judging whethe.r or not attrition 
occurred in a given case. 

Finally, we have the question of what constitutes avoidable 
attrition. For this study, we use a definition that paraphrases 
the i nit i a I N I J Re sea r c h 50 I i cit a t ion: A v 0 ida b I eat t r i t ion 
occurs when a prosecutor prefers to carry a case further (rather 
than reduce charges or drop the case al together) but cannot 
because of an evidentiary problem that might have been resolved 
if pol ice and prosecutors had worked together more closely~ 
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Data Co I I ect ion 

The evaluation collected quantitative data on the processing 
of felony cases and on the attitudes and opinions of NYSP offi
cers assigned to the six counties. Qual itative data about the 
operations of prosecutors' offices and the implenentation of the 
program were derived from semi-structured interviews. 

The primary data set consists of 3,692 NYSP felony arrests 
made in the six counties studied. The cases represent most types 
of State Pol ice felony arrests in the counties between January 
1983 and July 1986. A few types of felony arrests were excluded 
because they tend to be handled in somewhat different ways than 
other cases: driving whi Ie intoxicated, probation or parole 
violations, and fugitive warrants. 

The distribution of the 3,692 arrests, ~y felony category, 
i s v e r y s i mil art 0 the dis t rib uti 0 n for a I I New Yo r k S tat e f e Ion y 
arrests (excluding New York City) in the same time period. For 
the State Pol ice arrests, the proportions were: A felonies = 2.6 
percent, B felonies = 9.1 percent, C = 15.3 percent, D = 48.7 
percent, and E = 24.3 percent. The distribution for al I New York 
State felony arrests by any law ~nforcement agency outside of New 
York City in 1984 was: A = \.9 percent, B = 9.3 percent, C = 15.9 
percent, D = 42.3 percent, and E = 30.6 percent. 

The 3,692 
When the f ina I 
on the highest 
reason for the 

arrests were tracked through final 
disposition was something less than 
arraignment charge, we attempted to 
attrition. 

disposition. 
a con vi ct i on 
i dent i fy the 

The case processing data are divided into a pre-test period 
(Jan. 1983 through Dec. 1984) before the exper imenta linter ven
tion and a post-test period (Jan. 1985 through July 1986) during 
which time the I iaison officers were operating in the four exper-
imenta I count i es. 

Data collection methods differed for the pre-test and post
test cases. Pre-test data were co I I ected retrospect i ve I y from 
case fi les in the prosecutors' offices. For the post-test, the 
researchers devised a worksheet that was to be initiated at 
a r r a i g nme n tan d s t a yin the cas e f 0 Ide run til fin a I dis po sit ion. 
On the worksheet there were places to record charges at each 
stage of the process, reasons for charge reductions or dismis
sals, prosecutors' opinions about whether outcomes weresatisfac
tory, and if not, whether the unsatisfactory outcomes could be 
attributed to avoidable evidence problens. (See Appendix A). 

As on~ might imagine, the post-test worksheets were not 
always completed or were not completed in a timely fashion. In 
the e x per i me n t a I co u n t j e s, the I i a i son 0 f fie e r she I p edt 0 k e e p 
track of the work~:;heets. AI though the I lai son officers attenpted 
to monitor completion of the worksheets, problems were encounter
ed in obtaining the completed forms. When this occurred the 

12 



I iaison officers att~pted to complete the worksheets themselves 
from information aval Idble to them from closed prosecutorial 
records or from conversations with the prosecutors involved with 
the case. 

In the comparison counties, follow-ups on incomplete or 
missing worksheets were conducted by the researchers. This meant 
collecting post-test data for one of the comparison counties by 
the sane method used in the pre-test (extracting information fran 
existing files) because the worksheet process never took hold in 
that county. 

Overal I, the completion of the worksheets was more problema
tic in the four count I es where State Po lice cases represented 
relatively sma I I proportions of the total workloads. Because the 
worksheets were attached to relatively smal I numbers of the 
fe I ony case f i I es in these count i es, the process of f i I ling the 
worksheets out never caught on as a routine •.. smaller proportion 
of NYSP activity. 

As wi I I be seen in the data presented I ater (e.g., Tab Ie 5), 
the rea ref a r f ewer cas e sin 0 u r po s t - t est d a t a set (I, 23 8) t han 
in our pre-test data set (2,454). There are three reasons for 
this. 

First, the collection of post-test data relied primarily on 
the case process i ng workshep.ts be i ng f j I I ed out and sent to us, 
and one can expect missing cases under such a procedure. In 
contrast 1 the pre-test data represent vi rtua I I y a I I of the 
relevant State Pol ice felony arrests in the six counties because 
the case f i I es were ret r i eved and the data were recorded by the 
researchers themselves. 

Sec 0 n d , the pre - t est per i 0 d co ve r s 24 mo nth s, w h i let he 
post-test covers 19 months. 

Thi rd, the pre-test data were co I I ected at I east si x months 
aft e r the mo s t r e c e n tar res tin the pre - t est per i 0 d; t h us, v e r y 
few of the pre-test arrests were sti II pending dispositions. On 
the other hand, the special case processing worksheets were being 
received unti I the very end of the post~test period, and a number 
of felony arrests made by the State Pol ice prior to July 31, 1986 
we res til I be i n g pro c e sse din the c rim ina I jus tic e s y stem w hen 
the data collection ended. We do not have an exact count, but we 
estimate that about 150 arrests fell into this category. 

Th ere ad e r wi I I a 1 son 0 tic e I ate r t hat the dec lin e i nth e 
numbers of cases between the pre-test and the post-test is 
g rea t e r for the E co u n tie s t han for the C co u n tie s • T his stem s 
from two factors. 

First, three of the four E counties were characterized by 
rei a t i vel y I ow pro p 0 r t jon s 0 f S tat e Pol ice cas e sin the i r tot a I 
workloads; this was the caDe for one of the two C counties. As 
not e d ear lie r, the pro b I em 0 f cas e pro c e s sin gINo r k she e t s not 
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be j'ng f i I I ed out was greater in count i es where State Po lice cases 
compr i sed a sma I I proport ion of the tota I, and we suspect that. 
this is because use of the worksheets never had a chance to 
become a routine in those counties. " 

Second, as also noted earl ier, the post-test worksheets 
never took ho I d at a I lin one of the C count i es, and the data had 
to be coded from the prosecutor's fi les by the resetJrchers. This 
meant that the special information el icited by the worksheets was 
not a v a i I a b I e for t hat co un t y, but ita Iso me ant t hat some i n for -
mation was obtained about virtually all of the post-test felony 
arrests that had reached disposition in the county. 

The researchers took every analytic step possible to check 
on the possibility that post-test data collection problems had 
biased the evaluations findings. Pre-test and post-test distri
butions of initial charges were compared (see Table 3), and 
analyses were conducted separately with just the counties for 
which we had more complete data. The$e checks indicate that the 
incompleteness in the post-test data did not have an effect on 
the results we report. 

The evaluation also draws on a questionnaire designed by the 
researchers that was administered to uniformed and investigative 
State Pol ice officers in the six counties during the post-test 
period. The questionnaire elicited officers' views on the nature 
and extent of felony case attrition, their judgments about evi
dentiary problems for specific types of crime, and their percep
tions regarding pol ice-prosecutor relationships. (See Appendix 
B) • 

Finally, in-depth interviews were conducted with prosecutors 
in al! six counties and with the I iaison officers in the four 
experimental counties. The interviews deal t with the pol icies 
and procedures guiding the processing of felony cases in each 
prosecutor's office, the opinions of prosecutors on the issue of 
case attrition, and the specific functions performed by the 
! iaison officers during the program period. 

Several waves of interviews took place. When the liaison 
project first began initial site visits were conducted at the six 
research sites, during which time the researchers interviewed 
prosecutors end I iaison officers. The content of the interviews 
f 0 C use don the f 0 I I ow i n g : g a i n i n 9 an 0 ve r view 0 f how the v a rio u s 
district attorney offices operate, understanding the extent to 
which the NYSP are involved with felony cases, in each county, and 
sol i cit i n g pro sec u tor s' views 0 nth e iss u e 0 f f e Ion y cas eat t r i -
tion. In Counties EI and E2, where BCI officers were placed in 
the district attorneys' offices for several years prior to the 
1 iaison project, the researchers were a! so interested in. under
standing the specific role these officers performed. 

Near the end of the project, follow-up site visits were 
conducted at the two experimental counties with the greatest NYSP 
act i v i t Y (E 3 and E 4) • At t his time, fin a lin t e r view s sol i cit e d 
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prosecutors' reactions _t.pwards the I iaison program~ Specifi"cal
Iy, the researchers were interested in finding out the extent to 

which prosecutors uti I ized the I iaison officers, and their opin
ions regarding what impact, if any, the I iaison officers had in 
the prosecution of felony arrests. 

Interviews with the I iaison officers in E3 and E4 were also 
conducted during these final site visits. The interviews focused 
on gaining an awareness of the specific activities each liaison 
off ice r per forme d d uri n g the spa n 0 f the pro j e c t, get tin g fee d
back on problems they encountered in performing their role, and 
obtaining their overall assessment of the I iaison program. 

Athough final site visits were not conducted at the two 
exper imenta I count i es wi th sma I I nLrnbers of State Po lice fe I ony 
arrests (EI and E2), the liaison officers in those counties were 
con t act e d by tel e ph 0 n e q n d ask e d for the i r view s abo u t the 
pr 0 j ect,. 

) n add i t ion, d uri n 9 the spa n 0 f the pro j e c t, i n for ma I con
tact was maintained via telephone with prosecutors and liaison 
officers whenever specific information was needed. 

F 1N)II'CS 

Extent and ~ture of Attrition 

To examine the extent to which attrition is a problem anong 
S tat e Pol ice f e Ion y a r res t s, cas e s we ret roc ked from a r res t t 0 

final disposition. The dismissal rate in the six counties was 
found to be substantial I y lower than the rate reported in ear I ier 
stu die s • ( See Tab I e 4, ). Wh i I ere sea r c h by B r 0 s i (I 9 7 9 ) and 
others suggest that 50 percent of felony arrest cases do not 
result in conviction, only 26 percent of al I cases (pre and post
test) in this study did not result in conviction. 

A I tho ugh the iss u e 0 f d i sm iss e d cas e sis not n ear I y a s 
problematic in this sample as in others, plea negotiations do 
seem to playa significant role in the prosecution of State 
Pol ice f e Ion y a r res t s. Sin c e a p pro x i ma tel y 58 per c e n t 0 f a I I 
cases were convicted on a reduced charge, case attrition does 
seem to be substantial among State Pol ice felony arrests. 

E q lJ i val en t d a t a for a I I 0 f New Yo r k S tat ear e not a v a i I a b Ie, 
but some campar i sons can be made. I n the ear I y 1980's, about one 
third of the non-New York City felony arrests that were disposed 
of during a given year did not result in a conviction. This is 
somewhat higher than our figure of 26 percent. However, the 
statewide data (even excluding New York City) are heavi Iy 
weighted by cases from the more populous, urban jurisdictions. 
Our data reflect the experiences of less urban~zed jurisdictions, 
where conviction rates tend to be lower. Nonetheless, the ratio 
of felony convictions to felony arrests in New York State in 1984 
was 0.25, which is exactly the same as in our pretest data set. 
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To measure the impact of the I iaison program on felony case 
attrition, comparisons of final dispositions before and after the 
imp I ementat ion ()f the program were made for both the exper imenta I 
and comparison counties. The increased collaboration between 
po lice and pros1ecutor sin the exper imenta I count i es was expected 
to result in a higher overall conviction rate and in a larger 
proportion of cases ending with convictions to the highest arrest 
charge. 

The data only partially support this hypothesis. There was 
virtually no change in the proportion of cases resulting in 
conviction for the experimental counties (76% convictions in the 
pre-test compared to 77% in the post-test), whi Ie the comparison 
cuunt i es showed a s light decrease (71% to 68%). These changes 
are too smal I to support a conclusion that the program had a 
positive effect on the overall conviction rate. 

Although we cannot conclude that the program had an effect 
on the tot a I con vic t ion rat e, the red 0 seem t 0 be some po sit i v e 
results with regard to charge degradation. In those cases where 
a conviction was obtained, there is a noticeable improvement in 
the qua lit y 0 f con vic t ion s from the pre - top 0 s t - t est t hat i s 
unique to the experimental counties. As indicated in Table 5, 
the experimental counties showed a 9 percentage point increase in 
the proportion of cases resulting in convictions on either all 
arraignment charges or on the highest arraignment charge. In the 
compar i son count i es, the comparab Ie figures showed vi rtua I I y no 
change from pre-test to post-test. Thus, it appears that the 
project had a positive effect on the quality of convictions, if 
not the quantity of convictions. 

One should note that the E counties had somewhat less attri
tion than the C counties in the pre-test and that this difference 
is accentuated in the post-test data (see Table 5). It is pos
sible that our results reflect history rather than the effects of 
the Ii ai son eff i cer program. For examp I e, the E count i es mi ght 
have been decreasing the amount of attrition in their felony 
cas e s for anum be r 0 f yea r s, and the t r end s imp I y con tin u e d for 
the period covered by our data. At the same time, attrition 
rates may have been stable in the C counties over a number of 
years. 

Absent random selection of counties or processing data that 
extend back much further in time, the possibi I ity of historical 
effects cannot be ruled out completely. However, att'rition in 
the E counties did not change from 1983 to 1984 (the two pre-test 
years, and the perceptions about the I iaison officer program that 
were communicated to us by prosecutors in the E counties are 
consistent with the kind of change reflected in Table 5. Thus, 
we feel fairly confident in attributing the change in qual ity of 
convictions to the effects of the program. 
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. To investigate the, finding presented in Table 5 further, we 
hypothesized that the e~fect in the experimental counties was 
generated by a change in how cases at the felony-misdemeanor 
border line were hand led. 

Our interviews with prosecutors and I iaison officers indi
cated that the presence of the I iaison officers made comnunica
tions between prosecutors and arresting officers easier. This 
fa c iii tat ion 0 f c omnu n i cat ion mig h t not h a ve a ma j 0 r imp act 0 n 
the outcomes of serious felonies, to which prosecutors are able 
t 0 de v 0 tea sub s tan t i a I amo u n t 0 f time. But i t co u I d ma k e a 
difference in borderline cases. The liaison officers tended to 
short-cut what was often a cumbersome process for information 
exchange between police and prosecutors. Thus, during the post
t est, pro sec u tor sin the e x per i me n t a I co u n tie s mig h t h a ve bee n 
mo rea p t t 0 s pen d a f ew ext ram i nut e s wit h the I i a i son 0 f f ice r s 
to get additional evidence or information and to continue prose
cut i n g . abo r de r lin e cas e a s a f e I g n y. Pro sec u tor s wh 0 did not 
h a ve a c c e sst 0 a I i a i son 0 f f ice r mig h t be mo r e - I ike I y tor e d u c e a 
Class 0 or E felony to a Class A misdemeanor because the rela
tively low seriousness of the offense did not justify spending a 
g rea t de a I 0 f time try i n g tog eta d d i t ion a lin forma t ion from 
arresting officers. 

If the rationale just presented is correct, we should expect 
to find a redistribution of conviction charges between the pre
t est and the po s t - t est i nth e ex per i me n t a I co un tie s, but not i n 
the campar i son count i es. Spec if i ca I I y, in the exper iment a I coun
ties, the proportion of convictions having a Class A misdemeanor 
as the top conviction charge should decrease, whi Ie the propor
tion of convictions in the lowest felony classes (particularly 
Class E felonies) should increase. 

The relevant data appear in Table 6, and for the most part, 
the distributions of conviction charges support our hypothesis. 
Arno n 9 f e Ion y a r res t s t hat res u I ted inc 0 n vic t ion s, the h i g h est 
conviction charge was a misdemeanor or violation in 61.2 percent 
of the cases in the experimental counties during the pre-test, 
but this decreased to 50.5 percent in the post-test. All of this 
decrease occurred in the Class A misdemeanor category (51.2 to 
41.0 percent). However, contrary to our hypothesis, an increase 
did not occur for Class E felonies; rather, most of the increase 
in felony convictions occurred for Class D felonies, and there 
were even s light increases for CI ass C fe Ion i es and for the 
relatively small numbers of Class A and B felonies. By way of 
contrast, the distribution of top conviction charges remained 
fairly stable in the comparison counties between the pre-test and 
post-test periods. 

The data in Tab I e 6 sugges t that there was some upward 
shifting of borderline cases fromClass A misdemeanor convi'ctions 
t 0 f e Ion yeo n vic t ion sin the e x per i me n t a I co un tie s • The r e was 
apparent Iy a simultaneous upward shifting from Class E felony 
convictions to higher felony categories. Thus, the effects do 
occur at the felony-misdemeanor interface; they decrease 51 ippage 
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to the misdemeanor category, and they also produce an upward 
shifting fran the lowest~felony category. 

Reasons For Attrition 

In order to determine the extent to which the case attrition 
anong State Pol ice felony arrests can be attributed to avoidable 
evidentiary probleos, the reasons given for cases not resulting 
inc 0 n vic t ion tot he h i 9 h est c h a r g ewe r e e x am i ned. The pre - t est 
sample data did not provide much information about reasons for 
charge degradation. The prosecutors' case fi les rarely stated 
anything more expl icit than "prosecutor agrees to reduce charge" 
or" pro sec uti 0 n dec lin e d" • T h us, i tis d iff i cuI t t 0 d.e t e r min e 
what factors el icited this action and whether the prosecutors 
considered the outcane a favorable one. 

The case processing worksheets implenented during the post
test period asked prosecutors to indicate what problems, if any, 
were encountered in the prosecution process. - These data suggest 
that most of the case attrition was not due to avoidable problems 
in evidence gathering and case preparation. 

Table 7 presents the reasons given by prosecutors for why 
cases did not result in conviction to the highest arrest charge 
for the four most prevalent offense types in the study: burglary, 
larceny, forgery, and criminal possession of stolen property. 

No t e t hat the sed a tap e r t a i n top 0 s t - t est cas e son I y and t hat 0 n e 
of the comparison counties is not represented because the special 
w 0 r k she e t s we r e not imp I em e n ted i nth a t co u n t y ( see ear lie r 
sect i on on Data Co I I ect ion). 

The reasons for attrition noted by the prosecutors are 
relatively consistent among offense types. Most often cited is 
that, whi Ie the prosecutor had all the necessary evidence, the 
nature of the specific case did not warrant pursuit of the more 
serious charge. The defendant's prior record was also a chief 
reason for the reduction or dismissal of the highest charge. The 
third most frequently reported reason had to do with problems 
associated with victims and witnesses. Usual Jy this reflected a 
reluctance on the part of the primary victim/witness to cooperate 
with the prosecution, or a decision to withdraw the complaint. 

These findings suggest that large percentages of dismissals 
and charge reductions result fran routine prosecutorial policies 
rather than from deficiencies in case preparation. To delve 
further into this issue, the worksheets asked prosecutors for 
the ire val u a t ion s 0 f cas e 0 u t come sin the po s t - t est s amp Ie. 

When asked whether the prosecutor's office perceived the 
case outcome as satisfactory, the responses were overwhelmingly 
positive. (See Table 8). Jlmong cases that resulted in less than 
c conviction to the highest charge, and where information was 
available (N=918), the prosecutor felt that the disposition was 
unsatisfactory in only 5 percent (44) of the cases. Furthermore, 
in only 5 of these 44 cases did the prosecutor state that the 
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I ikel ihood of a satisfactory disposition could ha\te been improved 
through more carefu I or thorough case preparat i on by po lice •. 
(See Table 9). Evidently, prosecutors in the counties studied do 
not perceive "avoidable felony case attrition due to evidentiary 
problems" to be a major issue. 

POL I CE a=F I CER PERSPECT I VES 

As ment i oned ear Ii er, one component 'of the research was a 
survey of the State Pol ice officers serving in the six counties. 
The questionnaire used in the survey appears in Appendix B. 

The NYSP distinguishes its officers by two types of primary 
d u t y : un i forme d pat r 0 I and Bur eo u 0 f C rim ina I I n v est i got ion 
(BCI). Al I new State Po lice off i cers are ass i gned to un i formed 
patrol at the beginning rank of Trooper where they are required 
to serve between two and four years (depending on educational 
b a c k g r 0 un d) be for e be j n g con sid ere d for t ran s fer too BC I un it. 
Consequently, BCI officers tend to be more experienced; they have 
been specifically chosen and trained for investigative duties. 

Uniformed officers are responsible for first-response law 
en for c eme n tan d s e r vic e d uti e s • Wh i let hey can be i n v 0 I ve d 
initially with all types of crimes, they transfer felonies to BCI 
per sonne I for invest i got i on and case preparat i on. Thus, in terms 
of case processing, uniformed officers are responsible for misde
meanors and other infractions, and BCI officers have primary 
responsibility for felonies. 

The survey data derive from questionnaire responses by 196 
officers: 131 uniformed and 62 BCI. (The classification was not 
noted for 3 officers). The uniformed officers had served an 
average of 8.5 years wi th NYSP, wh i I e the f j gure was 17.5 years 
among BCI officers. The mean number of felony arrests that the 
uniformed officers reported having made during the year prior to 
the survey was 11.4, compared to 31.8 for BCI officers. Because 
type of primary duty is so strongly associated with officer 
exper i ence and i nvo I vement in fe I ony cases, data ana I yses were 
conducted with the total scrnple and with uniformed and BCI offi
cers separate I y. Where maj or di fferences occur between the two 
groups, they are noted in the discussion below. 

Views on Attrition 

The officers'who responded to the survey recognized that 
attrition of felony cases occurs, and they viewed some factors as 
greater contributors to attrition than others. We asked the 
off i cers to rate a dozen factors in terms of how sign if i cant I y 
each contributed to attrition. There were oniy minor differences 
between the responses of uniformed and BCI officers, 'so the 
ratings for the two groups are aggregated in Table 10. 

In the questionnaire, 
their end-points defined: 

ratings were marked on 1 ines that had 
from "very significant contributor" to 
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"not a significant contributor" to attrition. Later, the mark
ings were converted to scores ranging from one (significant 
contributor) to seven (not significant). Table 10 presents the 
mean rating scores for each factor. 

The officers clear Iy viewed court/prosecutor workload as the 
most important factor in attrition. The next most important 
factor was that the "facts of the specific case do not warrant 
pursuit of the highest charge." 

Three of the 12 factors refer directly to evidence, and all 
three had mean ratings that leaned toward the "not significant" 
sid e 0 f the s c a Ie. No n - a v a i I a b iii t y and non - a dm iss i b iii t y a f 
evidence were given virtually identical ratings as reasons for 
attrition (4.8 and 4.9, respectively), !Jut the fai lure to collect 
avai lable evidence was rated as one of the least significant 
contributors to attrition (mean = 5.8). 

An 0 the r t h r e e oft he fa c tor sin Ta b I e lOr e fer to vic t i ms 
and witnesses. One of these was viewed as the third most impor
tant cause of attrition: "victim/witness changes mind about 
testifying or changes stor), for reason other than intimidation." 
The other two victim/witness factors (can't be found/moved away, 
intimidation) were rated as much less important for attrition; 
both had mean scores of 5.7. 

Evidentiary Probl~ 

We also asked officers to rate various types of evidence in 
terms of problems posed for pol ice. The respondents felt that 
the greatest evidentiary problems stemmed from search and seizure 
iss u ~ s , s tat erne n t s by sus p e c t s , and e yew i t n e s sid e n t i f i cat ion s • 
At I east the first two of these are c I ear I y the areas that have 
undergone continuing modifications via case law during the past 
two decades. 

Despite their recognition of evidentiary problems in felony 
cases, the NYSP officers bel ieve that their training has prepared 
them for deal ing with evidentiary issues in the field. Table II 
shows the responses of uniformed and BCI officers to our question 
about adequacy of training. The training they had received was 
rated as either very adequate or adequate by 71 percent of the 
uniformed officers and by 84 percent of the BCI officers. In 
addition, the respondents were asked to rate their own "level of 
understanding of the qual ity and types of evidence that prosecu
tors need." On a 1-7 scale (I = complete understanding; 7 = weak 
understanding), the mean scores were 3.6 for uni formed officers 
and 2.6 for BCI officers. The uniformed-BCI differences on these 
it~s probably reflect the additional two weeks of investigatory 
training that NYSP officers receive when they move from the 
uniformed to BCI ranks. . 

Training is generally geared toward preparing people to deal 
with typical situations. In the field, officers wi II eventually 
encounter situations that were not covered in training or that 
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seem amb i guo us i n I i 9 h t 0 f the a d vic e the y r e c e i ve din t r a i n i n g. 
Thus, we asked the surv~y respondents whether they could get 
a c cur ate, time I y a d vic e abo u t the col i e c t ion and han d lin g 0 f 
evidence from several sources: supervisors, district attorneys' 
off ices, the NYSP I aboratory, and the NYSP counse I's off ice. 

The resul ts indicate that the officers rarel y had contact 
with the counsel's office on evidentiary matters, so responses 
for the other three sources of advice are displayed in Table 12, 
with the opinions of uniformed and BCI officers shown separately. 

G i v en the d iff ere n t r 0 I e s 0 fun i forme dan d Be I 0 f f ice r sin 
the NYSP, it is not surprising that, in Table 12, higher' propor
t ion s 0 fun i forme d 0 f f ice r s rep 0 r t n eve r h a v i n g sol i cit e dad vic e 
about evidence collecting or handl ing, especially from district 
at tor n e y s' 0 f f ice san d the I abo rat 0 r y. Th ere for e , Tab I e I 2 a Iso 
presents (in parentheses) the responses of onl y those officers 
who had sought advice. 

Focusing on the percentages in parentheses, it is clear that 
few officers -- uniformed or BCI were 'completely dissatisfied 
with the accuracy and responsiveness of the three sources of 
adv ice. The percentage of respondents who rep lied wi th an 
unambiguous "Noll when asked whether they could get "accurate and 
time I y a d vic e" rea c h e s a ma x i mum 0 f 0 n I y I I per c e n t ( amo n gun i -
formed officers who sought advice on evidence handl jng from 
district attorneys' offices). On the other hand, there is a fair 
amount of variabi I ity in the proportions who gave unambiguous 
"Yes" responses, ranging from 72 percent (among BCI officers 
rClting their supervisors on advice about evidence collection) 
down to 38 percent (among uniformed officers rating district 
attorneys' offices on advice about evidence hand! ing). 

In general, Table 12 indicates that NYSP officers can get 
what is perceived to be accurate and timely advice about evidence 
pro b I ems • 0 v era I I, a d vic e from sup e r vis 0 r sis mo s t h i g h I y rat e d 
(and sought), although ratings from BCI officers were more posi
tive than ratings from uniformed officers. Laboratory advice is 
rat e d mo r e h i g h I y w hen i t per t a ins toe v ide n c e han d lin g, as 
opposed to initial collection. Ratings of advice from district 
attorneys' offices are least positive anong uniformed officers. 
However, it is particularly pertinent to this research to note 
that, when asked whether they could get accurate and timely 
advice from district attorneys' offices about the evidentiary 
needs for a particular case, 61 percent of the BCI officers said 
"Yes II and an 0 the r 33 per c e n t s aid II S ome time s • II 

Crime-Specific Evidentiary Issues 

The relative absence of felony case attrition attributable 
to deficiencies in pol ice evidence collection or case preparation 
and the confidence that officers have in their training, their 
knowledge, and the advice avai lable to them, do not mean that the 
pol ice encounter no problems in these areas. Our interviews 
s u 9 9 est edt hat s u c h pro b I ems are c rime - s p e c i f i c. Be c au s eon I y a 
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small number of the cas~s in our data set ·showed evidentiary 
prob I ems, it was not poss i b I e to exami ne cr ime-spec if i c ev i den
tiary problems with our case processing data. 

Furthermore, crime-specific variabi I ity in evidentiary prob
lems will not necessarily show up in post-arrest case processing 
data. If the police are aware of and sensitive to this variabil
r t y, the y ma y de v 0 tee x t rae f for t tot he mo rep rob lema tic t y pes 
o f c rime and not ma k e a n a r res tun til the y h a vet hen e e de d e v i -
dence. Thus, by the time the cases are prosecuted, the evidence 
collected for more problematic types of crimes may be as complete 
and sou n d as the e v ide n c e for mo r e r 0 uti net y pes 0 f c rime t hat do 
not pose special evidentiary problems. To examine this issue 
from the pol ice perspective, we draw again on the questionnaire 
administered to State Pol ice officers serving in the six counties 
in the evaluation. 

The survey responses suggest that certain crimes are per
ceived by officers as more problematic in terms of the collection 
of evidence needed to obtain convictions. Table 13 illustrates 
how 0 f f ice r s rat e d I 5 0 f fen s e sin terms 0 f the e v ide n t i a r y pro b -
I em s the y g e n era I I y po s e for the pol ice. Us i n gas eve n - poi n t 
scale where one represents "severe problem" and seven represents 
"no problem", the mean scores indicate that arson, sex crimes, 
homicide, burglary, and robbery are perceived by officers as 
posing greater problems in terms of evidence collection. 

When this analysis is broken down to distinguish responses 
rna deb y un i for me dan d BC I 0 f fie e r s, lit tie d iff ere nee i s f 0 u n d 
with respect to those offenses perceived as most problematic. 
Although both groups agree that arson is most problematic and 
criminal possession of a weapon is least problematic, some sl ight 
differences occur in the ranking of other crimes. Additionally, 
there is a slight difference in terms of the range of responses 
within the seven-point rating scale. Responses of the BCI offi
cers cover a wi der range, i nd i cat i ng that they tend to be a 
I ittle more discriminating in their rating of crime-specific 
evidentiary problems. Given the different roles assigned to 
un i formed and BCI off i cers, one wou I d expect BCI off i cers to be 
more attuned to evidentiary issues and factors that contribute to 
the at t r i t ion 0 f f e Ion y a r res t s • Wh i let his i s demo n s t rat e din 
Table 13, the disparity between uniformed and BCI responses is 
not very substantial considering that BCI officers are much more 
involved in the processing and investigation of felony arrests. 

Discussions with the I iaison officers assigned to the 
experimental counties suggest that the majority of evidentiary 
pro b I em s ass 0 cia ted wit h c e r t a inc rime s are I a r gel y due tot he 
nature of the offense, not to the manner in which pol ice officers 
prepare cases. For example, in arson cases the difficulty in 
obtaining adequate evidence usually stems from the fdc~ that 
evidence t iterally "goes up in flames". In sex offenses, the 
ma j 0 r pro b I em ten d s t 0 be are I u c tan ceo nth epa t t 0 f the vic tim 
to pursue prosecution. 
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, These kinds of probl6ns are not very amenable to correction 
by try i n g to imp r 0 vet h e ~ r 0 uti n e cas e pre par at ion ski I Iso f the 
average pol ice officer because the problems are unique ,to cases 
that occur relatively infrequently. Thus, most large police 
agencies, and prosecutors' offices, have formed specialized units 
to deal with the unique evidentiary matters and victim concerns 
in these types of cases. 

For the most part, NYSP officers feel fairly confident about 
the i r f am iii a r i t y wit h the kin d s 0 f e v ide n c e t hat pro sec u tor s 
need to obtain convictions for specific types of crime. As 
i n d i cat e d ear lie r (T a b I e I I ), 75 per c e n t 0 f the 0 f f ice r 5 view the 
training they have received as adequate in preparing them to deal 
with evidentiary issues. When BCI responses are examined separ
ately, the figure is 84 percent, which is not surprising given 
the additional training that NYSP officers receive when they move 
from the un i formed ranks to BCI. 

At the outset of the evaluation, there was a plan to develop 
crime-specific evidentiary checkl ists that officers could use in 
the fie I d a s aid sin cas e pre par a t ion. Wh e nth e pre lim ina r y 
res u Its from the cas e pro c e 5 sin g and pol ice que s t ion n air e d a t a 
were avai lable, the researchers met with NYSP official s to dis
cuss this issue .. It was jointly decided that the checklists 
would not be developed. In the first place, the need for such 
checkl ists appeared to be very minor. Secondly, their use could 
create problems that outweighed their uti J Ity. There was some 
sent iment that check lists wou I d add to the paperwork burden 
al ready placed on officers in the field and that they might 
become "discoverable" docU1lents in later proceedings, which could 
add more compl ications to the adjudicatory process. 

aNl..US I <l\IS 

The conclusions of this research fall into three categories: 
(1) how the exper imenta I progrcm produced the improvement in the 
qual ity of convictions, (2) the extent to which avoidable attri
tion due to evidentiary shortcomings is a problem in the criminal 
justice system, and (3) how existing evidentiary problems might 
be best handled. 

Linking Implementation to Outcomes 

The State P01 ice I iaison officers who were placed in the 
pro sec u tor s' 0 f f ice sin the f 0 u rex per i me n t a I co u n tie s 9 e n era I I y 
performed the functions they were expected to perform. They were 
given the broad mission of enhancing coordination and cannunica
t i on between prosecutors and ar res t i ng off i cers, but they had a 
lot 0 fie ewa y t 0 s hap e the s p e c i fie nat u reo f the i r r 0 I est 0 the 
unique feature of the offices to which they were assigned.' 

As the po s t - t est per i 0 d pro g res sed, the lid i son 0 f f ice r sin 
at i east two of the four exper imenta I count i es became we 11-
integrated with the case processing routines of the prosecutors' 
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offices. They attended staff meetings to keep' abreast of case 
problems; they establ ished informal, cooperative relationships 
wi th the ass i stant di st r i ct attorneys hand ling State Po Ii ce 
cases; they becane recognized as resources by their fel low offi
cers in the field. 

In the two sites where implementation was most complete, the 
I iaison officers were placed in the prosecutors' offices from 
other assignments, and it was clear that their new assignments 
were to act as I iaisons for felony case preparation. At the 
other two sites, the I iaison officer roles were assigned to BCI 
officers who had already been in the prosecutors' offices for 
several years, working on special investigatory tasks. For these 
officers, there was some conf I ict between taking on the liaison 
role and continuing to perform the duties in which they had 
a I ready been in vo ! ved. 

It is our conclusion that the function of coordinating case 
preparation between arresting officers and prosecutors was per
formed better in the sites where d new individual was placed in 
a prosecutor's office for the sole purpose of case coordination. 
This conclusion is based on our interviews and observations; the 
relatively small nU11bers of post-test cases in the two counties 
with less than complete implementation did not allow for reI iable 
comparisons of case outc~es. 

We a Iso con c Iud e t hat the imp r 0 verne n t sin the qua lit Y 0 f 
convictions found in the experimental counties did not derive 
primari Iy from 1 iaison officers helping to obtain evidence that 
off i cers in the fie I d had neg I ected to co I I ect or had co i I ected 
incorrectly. The case processing data indicate that the liaison 
officers had I ittle impact on whether cases were won or lost 
(i.e., conviction vs. no conviction). Rather, their impact was 
on decreasing case "slippage", particularly for less serious 
f e Ion i e s - - for e x amp Ie, dec rea sin g the pro b a b iIi t y t hat a C I ass 
D or E felony arrest would result in a conviction on a Class A 
mi s demeano r • 

Ou r i n t e r view s wit h pro sec u tor san d I i a i son 0 f f ice r s s u g g est 
that this impact derives from simpl ifying the cannunication chan
nel between prosecutors cnd arresting officers. Absent a liaison 
officer, prosecutors and arresting officers are less I ikely to 
initiate contact with each other unless the matter is very impor
tant, such as a key piece of evidence in a serious case. By 
faci I itating the .comnunication process, I iaison officers encour
aged contact between prosecutors and arresting officers on more 
routine matters pertaining to less serious cases. These communi
cations often resulted in the prosecutor having more background 
information about a case -- a better "feel" for the case. We 
concl ude that it was this type of routine information exchange 
t hat pro d u ce d the u pw a r d s h i f tin 0 ute orne s (0 r con ve r 5 ely, the 
dec rea s e in" s lip p age" ) anO n g I ower - I eve I f e Ion i e 5 • 
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Case Attrition and EVidenJiary Shortcomings 

When we conducted our initial site visits to prosecutors' 
offices just prior to program implementation, we were s'truck by 
the virtual unanimity of opinion in the six counties that felony 
case attrition due to avoidable evidentiary shortcomings was not 
a major problem. The prosecutors did see a need for improvements 
in police-prosecutor relationships, and they offered a variety of 
suggestions toward that end: faci I itating corrrnunications about 
the backgrounds of cases, receiving case paperwork in a more 
timely fashion, coordination of officers' schedules and court 
dates, and so forth. These kinds of improvements are, in fact, 
w hat the S tat e Pol ice I i a i son 0 f fie e r s b r 0 ugh t tot he e x per i me n -
tal counties. Rarely did the I iaison officers have to work with 
arresting officers to get necessary evidence that should have 
been collected in the first place. 

Po s t - t est d a tad e r i ve d from the cas e pro c e s sin g wo r k she e t s 
implemented for the research provide other indications that, fran 
prosecutors' perspectives, evidentiary shortcomings are not a 
major issue in felony case attrition. 

Ear Ii er, Tab Ie 7 presented the reasons gi ven by prosecutors 
for why particular cases did not result in convictions on the 
highest arraignment charges. The most frequent Iy cited reasons 
were that all necessary evidence was avai lable but the nature of 
the case or the defendant's prior record did not justify pursuing 
the highest charge. Victim or witness problems were often cited, 
an issue we wi II address later. Reasons pertaining spe'crfically 
to evidentiary problems were cited infrequently, and the percen
tages in Tabl~ 7 even overstate evidentiary problems because 
multiple reasons were cited in a number of cases. One or more of 
the three seemingly evidence-related reasons ("constitutional", 
" s tat e" , " 0 the r t e c h n i c a I ") we r e cit e d wit h 0 u t s orne 0 the r rea son 
in only 29 out of 918 cases. 

Furthermore, prosecutors in both the experimental and the 
comparison counties were overwhelmingly satisfied with the dispo
sitions they got in post-test cases that did not end with a 
conviction on the highest charge. Even in the small number of 
cases about which prosecutors were dissatisfied, there were only 
five instances in which a prosecutor indicated that the unsatis
factory outcome could be attributed to case preparation by the 
po lice. 

Thus, we have t(" conclude that, in the six counties studied, 
avoidable felony case attrition due to evidence collection and 
case preparation was not a major problem for prosecutors. Since 
the findings supporting this conclusion apply to both the experi
mental and comparison counties, we also have to conclude that it 
was not the experimental progrcm that produced this situanon. 

This relatively benign conclusion does not seem to fit wei I 
wit h the fa c t t hat we f 0 un d a sub s tan t i a I amo un t 0 f f e Ion y cas e 
attrition in the evaluation. Even in the post-test data for the 
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experimental count'ies (where there was the least attrition), a 
quarter of the cases rest:Jlted in no conviction, and fully three
quarters of the cases met our definition of attrition: any 
outcane less than a conviction on the highest arraigrunent charge. 

This seeming inconsistency leads us to raise the question of 
what really constitutes "attrition". It is easy to set up an 
operational definition of attrition, as we did, but it is also 
true that the term "attrition" implies a value judgnent: It has 
the con not at ion 0 f some t h i n g neg at i ve, . a d y s fun c t ion i nth e 
c rim ina I jus tic e s y stem t hat nee d s t 0 be cor r e c ted. But i n mo s t 
of the "attrition" cases in our post-test data 1 the prosecutors 
f 0 un d the 0 u t com e sac c e pta b Ie, vie wed i nth e con t ext 0 f the 
entire case. Thus, we are put in a position of labeling as 
"attrition" what the prosecutor of a case might label as a "just 
outcome". 

Wh i let his i s not the p I ace toe x p lor e the iss u e fur the r , we 
suggest that much of what is criticized as ~ttrition could be 
seen as effective, appropriate case screening by prosecutors. 

Handl ing Existing Evidentiary Problems 

The questionnaire that we administered to State Pol ice offi
cers showed that some types of crime pose greater evidentiary 
prob I ems for the po lice than do others. Of ~Jurse, thi sis not 
the sane as saying that the problems are avoidable and that they 
are major factors in post-arrest attrition of cases. For some 
t y pes 0 f c rime - - a r son, sex 0 f fen s e s, 0 r hom i c ide - - n e c e s s a r y 
e v ide n c e ma y simp I y not be a va i I a b leo r s p e cia I ski I I s ma y be 
needed to collect the evidence. Because these types of crime are 
not the 0 n est hat pol ice mo s t c omno n lye nco un t e r, i t doe s not 
seem efficient to address the problem by trying to train al I 
pol ice officers in special evidence-collecting ski lis. Rather, 
t he approaches a I ready taken by many po lice depar tmen t s seem to 
be mo rea p pro p ria t e : d eve lop i n g s p e cia liz ed, c rime - s p e c i f i c 
units in larger departments and requesting outside technical 
assistance as needed in sma I ler departments. 

Whi Ie recognizing crime-specific variabi I ity in evidentiary 
problems, the officers we surveyed also expressed a great deal of 
confidence in their knowledge about the kinds of evidence needed 
by prosecutors. This was one of the factors in the decision to 
forgo development of crime-specific evidentiary checkl ists which 
was made during the course of this study. 

It is possible that the perceived lack of need for crime
specific evidentiary checkl ists cannot be general ized beyond this 
study. The NYSP may simply have unusually well-trained, highly 
motivated officers. NYSP selection standards are high; all new 
recruits get 24 weeks of training at the State Pol ice Academy; 
officers receive an additional two weeks of training when they 
ITlO ve from the un i forme d ran k s t 0 Be I • I n add i t ion, a I I NY S P 
officers receive periodic in-service training. 

26 



On the other hand, NYSP officers are not a special breed of 
IIsupercops". For most pol ice departments, we suspect that well 
developed initial training, combined with in-service training to 
keep officers abreast of changes in laws and procedures, wi I I 
prove more effective for improving case preparation ski II s than 
wi I I try i n g to imp I eme n t c umb e r some, fie I d - i nit i ate d e v ide n c e 
checklists. 

Our final conclusions pertain to the roles of victims and 
witnesses in case attrition. Table 7 showed that prosecutors 
often cite "victim/witness problems" as a reason why a particular 
case did not result in a conviction on the highest charge, and 
Table 10 showed that pol ice officers view victim/witness unrel i
a b iIi t y a s a ma j 0 r con t rib u tor t 0 at t r i t ion. Ins ome ins tan c e s , 
this may mean that the prosecutor found the testimonial evidence 
of a cooperative victim/witness to be inconclusive or unrel iable. 
It is open to question whether such instances should be viewed as 
excrnples of avoidable evidentiary problems. 

The more common situation is the one in which a victim or 
witness withdraws from or refuses to cooperate in the criminal 
justice process. There are a variety of complex reasons for 
withdrawal or non-cooperation, ranging from intimidation by sus
pects to rational weighings of costs and benefits to simple 
forgetfulness. Whatever the reason, we recommend that withdrawal 
or non-cooperation by victims and witnesses not be considered as 
simp I y an 0 the r a v 0 ida b lee v ide n t i a r y pro b I em. I n f act, 5 orne 0 f 
the difficulty may stem from treating victims and witnesses I ike 
evidence in the first place. Appropriate approaches must involve 
con 5 ide rat ion 0 f the h uma nne e d s 0 f vic t i ms and wit n e sse s • An d 
it may occasionally mean that those needs are best considered by 
respecting the person's decision to withdraw from the process. 
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EXPERIMEtITAL 
SITES 

COI-!PARISON 
SITES 

~ Full t~me 
Part tlme 

COUUTY 

E1 

E2 

E3 

Eg 

C1 

C2 

COUNTY MAJOR CITY 
POPULI\TION (POPULATIOtl) 

1,315,472 (360 ,13(30) 

732,238 (200,IH10) 

463,9213 (17cr ,1313(3) 

158,158 ( 313, Bcr3) 

285,909 (11313,1333) 

245,055 (30,0133) 

TABLE 1 

SUlflARY OF RESEARCH SITE QIAMCl'ERIST!CS 

Nill1BER OF NUHBERS NUMBER OF 
NYSP OF LO\'1ER CRUlINAL PROSECUTION 

OFFICERS PROSECUTORS COURTS STRUCTURE 

96 76 40 Horizontal 

64 62 28 Vertical 

78 38 28 Vertical 

78 6a 

8b 
21 Vertical 

139c 18 17 Vertical 

137c 17 16 Vertical 

c The apparently large number of officers is due to the fact that State Police Troop headquarters 
are located within these counties. 

DATE LIAISON 
COt-1PUTERIZm OFFICER PLACED 

PROMlS IN PROSECUTOR'S 
SYSTEH HI USE? OFFICE ---

Yes April, 1985 

No May. 1985· 

Yes July, 1985, 

No August, 1985 

No tlot Applicable 

No Not Applicable 
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TABLE 2 

PERCENT OF ARREST AN) ARRA I Q\MENT OiARGES 

Offense 

Arson 
Assault 
Burglary 
Criminal mi sch ief 
Criminal negligent hOllici de 
Criminal possession of controlled substance 
Criminal possession of rrorijuana 
Criminal possession of stolen property 
Criminal possession of a weapon 
Criminal sale of controlled substance 
Criminal sale of rrorijuana 
Criminal trespass 
Forgery 
Garb I ing 
Larceny 
NtJnslaughter 
Wurder 
Rape 
Reckless endangerrrent 
Robbery 
Sexual abuse 
Sodcrny 
Other property offense 
Other personal offense 
Other pub\ ic order offense 
Other 

Highest 
Arrest 
Olarge 

(N:3,534)* 

O.7>Al 
8.5 

19.6 
3. I 
O. I 
3.6 
1.5 
8. I 
4.0 
5.0 
0.7 
0.0 

10.8 
0.9 

17.6 
0.2 
0.7 
2.1 
1.4 
2.9 
1.4 
1.2 
0.7 
0.5 
0.8 
3.8 

*Excludes cases missing either arrest or arraigrrrent charge. 

Highest 
Arraigrrrent 

Olarge 
(N=3,534) * 

O.@o 
9.1 

20.1 
3.5 
0.1 
3.2 
1.8 
7.5 
4.2 
4.9 
0.6 
O. I 

10.0 
0.7 

16.5 
0.2 
0.7 
2. I 
1.7 
2.5 
1.6 
1.4 
0.7 
0.4 

.0.8 
4. I 



TABLE 3 

HIGHEST ARRAIGNMENT CHARGE 

Pre-Test Post-Test 

Offense (Percent) (Percent) 

Arson 0.9 0.3 
Assault 8.4 10.1 
Burglary 20.7 19.2 
Criminal mischief 3.9 2.9 
Criminal negl i gent hanici de 0.1 0.0 
Criminal possession of controlled substance 3.2 3. I 
Criminal possession of rrnrijuana 2. I 1.3 
Criminal possession of stolen property 7.2 7.9 
Cr iminal possession of a weapon 5.2 2.7 
Criminal sale of controlled substance 4.3 5.9 
Criminal sale of rrnrijuana 0.8 0.4 
Criminal trespass 0.1 0.2 
Forgery 9.7 10.5 
Garb I ing 0.3 1.3 
Larceny 15.2 18.3 
Ivbnslaughter o. I 0.3 
MJrder 1.0 0.4 
Rape 2. I 2. I 
Reckless Icndangerrrent 1.6 1.8 
Robbery 2.7 2.3 
Sexual abuse 1.2 2.2 
Sodany 1.4 1.3 
Other property offense 0.3 1.2 
Other personal offense 0.6 0.3 
Other public order offense 0.9 0.8 
Other 6. I 3.4 



TABLE 4 

PERCENTAGES OF FINAL DISPOSITIONS 

Di spos it ion 

COnviction on all arraignTent charges 

COnviction on highest arraignTent charge 

(~ attrition as defined in project) 

COnviction on reduced charge 

~ conviction 

I\lrrber of cases 

(Mi ss i ng cases) 

*Percentages rroy not sun to 100 due to rounding. 

* Percent 

7.!.f1o 

6.8 

( 14.2) 

58.5 

26.2 

3,647 

(45) 



TABLE 5 

TYPE OF FINAL DISPOSITION 

Oi spos it ion 

Convi ct i on on All 
ArraignTent Charges 

Conviction on Highest 
ArraignTent Charge 

(I\b at t r i t i on as 
defined in project) 

Conviction on Reduced 
Charge 

I\b Conviction 

** N.rrber of cases 

Pre-Test 

Exper irrenta I Ccrrparison 

* 6. CPIo 4.PIo 

8.3 5.7 

(15.2) ( 10.2) 

60.8 60.4 

23.9 29.1 

1,488 923 

* Percentages rroy not sun to 100 due to rounding. 

**COses with missing information are excluded. 

Post-Test 

Exper irrenta I Ccrrparison 

17. ()o1o 3.lf36 

6.6 5.5 

(24.2) (8.9) 

53. I 58.8 

22.7 32.3 

595 641 



TABLE 6 

HIGHEST FINAL DISPOSITION CLASSIFICATION 
FOR FELONY ARRESTS CONVICTED ON ANY CHARGE 

Pre-Test Post-Test 

Disposition Charge Exper irrenta I Carpar i son 
Classification 

A or B Felony 4.CPIo* 4.1'10 

C Fe lony 6.3 4.5 

D Felony 14.2 16.3 

E Felony 14.3 9. I 

A Mi s dereanor 51.2 54.7 

B Misdereanor 4.4 4.9 

Uhclassified Misdereanor O. I 0.3 

Violation 5.5 6.0 

t..l-L. ** I'LIfUer of cases 1,125 651 

*Percentages lTOY not sun to 100 due to rounding. 

**COses with missing information are excluded. 

Exper irrenta I Carpar i son 

5. sPlo 2. "?Io 

8.9 4.1 

21.6 16.3 

12.9 8. I 

41.0 54.3 

4.4 3.5 

0.0 0.0 

5. I 11.0 

460 434 



----------~----~- ~--- - ~---
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TABLE 7 

PROBLEMS AS SOC I A TED WITH CASE CAUS II\G REOJCT I CN OR 
01 SMI SSAL OF HIGHEST ARRAIQ\l'v\ENT a-tARGE FeR POST-TEST DATA 

Criminal Possession 
Burglary of Stolen Property Forgery Larceny 

Probl eTl (N= 167) (N=62) (N= 93) (N= 166) 

AI I necessary evidence to 
support rrost serious charge 

3Wtb* avai lable, but nature of 37'tb 5S% 5~1o 
speci f ic case did not warrant 
pursuing highest charge 

All necessary evidence to support 
rrnst serious charge avai lable, 
but defendant's prior record 32 32 45 54 
did not warrant pursuing 
highest charge 

AI I necessary evidence to 
support rrost serious charge 
avai !able, but defendant's 5 8 a 2 
testirrnny needed lQ other case 

Reasonable probabi I ity that 
defendant did not caumit crirre 13 8 2 
specified in rrost serious charge 

Vi ct im/wi tness problen 13 16 14 23 

Constitutional problen 3 2 a 
Nbn-ccnstitutional evidentiary 
problen (state criminal 12 6 3 3 
procedure IGN) 

Other technical problen 5 10 3 2 

*Percentages do not sun to 100 due to rrultiple responses. 



TABLE 8 

PROSECUTORS' OPINIONS OF CASE OUTCOMES 
FeR TI--oSE ARRES TS RESULT I NG I N A REDLCT ION ffi 

DISMISSAL OF HIGHEST ARRAIGNMENT CH~GE 

Exper irrenta I Ccrrpar i son 
* Counties County 

Prosecutors' Opinions N.rrber Percent f'lrrber Percent 

Final dispositon was satisfactory 413 93.7 461 96.6 

Final dis pos i t i on was unsatisfactory 28 6.3 16 3.4 

(I\b response) (10) (I) 

N..rrber of cases 441 100.0 477 100.0 

*Excludes one cOTparison county in which case processing worksheets were 
not fi! led out. 



TABLE 9 

PROSECUTORS' OPINIONS OF WHETHER THE 
LIKELIHOOD OF A SATISFACTORY OUTCOME CaJLD BE 

1 fvlPROVED TJ-RCLlQ-l MCRE CAREFUL CASE PREARA T ION BY POL I CE 
(FOR THOSE CASES RESULTING IN UNSATISFACTORY DISPOSITIONS); 

POST-TEST DATA 

Exper irrenta I Ccrrparison 
* Counties Countl 

Prosecutors' Opinions N.rrber Percent N.rrber 

Case could be irrproved 3 10.7 2 

case could not be irrproved 25 89.3 14 

N.rrber of cases 28 100.0 16 

*Excludes one ccrrparison l,;ounty in which case processing 'NOrksheets\o\ere 
not f i I I ed out. 

Percent 

12.5 

87.5 

100.0 



Factor 

TABLE 10 

MEAN SCCRES OF S TATE POL I CE OFF \ CER RAT \I\K:;S 
OF FACTORS CONTRIBUTING TO ATTRITION 

I. Plea to lONer charge accepted or case diSTlissed because 
of workload pressure on courts or prosecutors 

2. Facts of the specific case do not warrant pursuit of 
highest charge <"best interest of just i ce") 

3. Victim/witness changes mind about testifying or changes 
story for reason other than intimidation 

* fVean Score 

3.2 

4.2 

4.7 

4. Insuff i ci ent evi dence: ev i dence not ava i I ab Ie 4.8 

5. I nsuff i c i ent ev i dence: ev i dence ava i I ab I e but not acini ssab I e 4.9 

6. Testirrony of accused needed for another case 5.4 

7. Victim/witness can't be found or has rroved ONOy 5.7 

8. Victim/witness changes mind about testifying or changes story 5.7 
because of intimidation by accused or friends of accused 

9. Insufficient evidence: evidence was avoi I abl e but 'NOS not 
collected. 

10. N6N infonTOtion (since arrest) warranted rrodification 
of charge 

I I. Accused transferred to another jurisdiction in which 
a rrore serious charge was pending 

12. Accused not guilty of charge 

* I = very significant contributor to attrition 
7 = not a significant contributor to attrition 

5.8 

5.9 

5.9 

6.3 



TABLE i I 

LN I Fffi'vlED A.i'D BC I OFF I CER RAT I NGS OF 'rUN ADEQUATE 
THE IR TRAINING I S IN PREPARING THEM TO DEAL 

WITH EVIDENTIARY ISSUES IN THE FIELD 

Rating lh i forrred OCI 

Very adequate 1 g>,6 2g>,6 

Adequate 55 58 

Barely adequate 24 16 

I\bt adequate 5 0 

N..rrber of cases 131 62 



----------

TABLE 12 

LN 1 FawED ,6J\O Be 1 OFF I eER RAT I l'GS OF V AR 1 OUS 
SOURCES OF ADVICE ON EVIDENTIARY ISSUES 

If you need advice about: 
Can you get 
accurate, tirrely 
advi ce fran: 

Types of evidence Evidence Hbnd! ing 
U1 i f orrred OCI Lh i forrred OCI 

Your supervisors? 
Yes 
Sanet irres 
l\b 
N=ver sol icited 

District attorney's 
office? 

Yes 
Sanet irres 
l\b 
N=ver so I ic i ted 

Laboratory? 
Yes 
Sanet irres 
l\b 
N=ver so I ic i ted 

55% (57%)* 
40 (41) 

2 (2) 

4 

3(f1o (42%) 
46 (54) 

3 (4) 
15 

3&'10 (56%) 
28 (40) 

3 (4) 
31 

71% (TEIo) 
23 (23) 
5 (5) 

2 

6CP1o (61%) 
32 (33) 

6 (7) 

2 

4£'10 (4ffYo) 
44 (50) 

2 (2) 

13 

5(f1o (58%) 
37 (38) 
4 (4) 

4 

3CJ'1o (3W1o) 
40 (51) 
8 (II) 

22 

45% (6lflo) 
21 (30) 
4 (5) 

30 

* Percentages in parentheses exclude respondents who reported 
never sol iciting advice fran the particular source. 

64% (679'0) 
32 (33) 
o (0) 

3 

4£>/0 (4(f1o) 
43 (1t7) 

6 (7) 

8 

6CPIo (6lflo) 
32 (34) 

2 (2) 

6 
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TABLE 13 

tv\EAN SCffiES FeB EV I DENT I ARY PROBLEMS 
POSED BY CERTAIN CRIMES 

(I = Severe Problem 7 = No Problem) 

All' Lhiforrn {Rank 
Offense Off i cers Patrol Order) 

Arson 2.29 2.5\ (I) 

Forcible rape/sod~/sexual abuse 2.68 2.77 ( 2) 

I-bni ci de 3.10 3.22 (3) 

Burglary 3.35 3.40 (4) 

Robbery 3.67 3.85 (5) 

Pr0T6ting prostitution 3.97 3.90 ( 6) 

Criminal sale of controlled substance 4.20 3.96 (7) I I 

PrOTOting garbling/possession of garbling records 4.29 4.06 (8) 

Larceny 4.53 4.80 (9) 

Other assault 5.13 5.22 (12) 

Possession of forged instrt.rrent 5.17 5.20 ( II) 

Criminal possession of stolen property' 5.19 5.14 ( 10) 

Cbiestic assault 5.31 5.43 _ ( 13) 

Criminal possession of controlled substance 5.38 5.44· ( 14) . 
Criminal possession of a weapon r' 5.77 .5.76 (15) 

Nrrber of cases 193 131 

(Rank 
8:1 Order) 

1.87 (I) 

2.53 (2) 

2.89 (3) 

3.25 (5) 

3.23 ( 4) 

- 4.13 (7) 

4.72 (8) 

4.80 (9) ,-
. '. -, 
4.06 . (6) 

5.00 ( 10) 

5.13 ( II) 

5.33 ( 14) 

5.15 ( 12) 

5.23 (13) 

5.85 ( 15) 

62 
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FELONY ATTRITION PR9JECI WORKSHEET 
Hay 1985 

SECT 10M I ARREST OArA 
(To be completed by Arresting Officer) 

'. J. 

Defendant ______________________________________________ __ Pate of Arrest ________________ _ 

Arresting Officer (Name) _______________________________ __ Primary Case "0. _____________________ ___ 
Primary Felony Arrest Charge (~Ist additional charges on reverse) 

SECTION II - ARRAIGNHENT AND WDICTHENT DATA 
(To be completed by DistrIct Attorney's Off1ce) 

I 
D.A. Case Ho. Arraignment Court ArraIgn. \late -
Highest Arraignment Charge (List additional charges on reverse) 

Was most serious charge reduced or were any charges dropped? Yes __ NO __ 

If ·Yes·, was this action taken because of evidentiary weakness that could have been avoided through more 
carefUl or thorough case preparation by the police? Yes __ 110 __ 

Was defendant formally charged? Yes __ No __ If "Yes". date of Indictment or InformatIon 
Highest indictment/Information charge (list additional charges on reverse) 

- SECTION III - DISPOSITIOII DATA 
(To be completed by District Attorney's Office) 

Court of Final DisposItion , Date of Final Disposition 

T~~~ QE QIS~Q~jtjQO ! Ci(~le Oo!:l 

A. Prosecution Declined E. Acquitted on all charges 
B. Concurrence in defense motion for dl smi ssal F. Referred to Juvenile Court 
C. Dismissal by court (only if VJO-ellgible) 

(without prosecutor's concurrence) G. Convicted on any charge 
O. No true bill H. Other (Specify) 

If conv i cted on ConVicted by: Plea ___ rl-Ial ___ Sentence 
any charge 

Highest charge convicted o( 
(~ist additional charges on reverse) 

If convicted on (1) Were any accompanying charges dropped or dismissed because 
mos t seri ous of evldentlary problems? Yes 110 
arraignment charge 
(Circle Yes or No) ( 2) If conviction by trial, was defendant acquitted of any 

accompanying charges? Yes He. 

(3) If conViction by plea. was there any agreement on sentence 
or agreement the prosecutor would not oppose defendant's 
sentencing recommendation? Yes No 

-
If not convicted (4) Was all the necessary evidence til support the most serious 
on most serious charge available and admissable. BUT 
arralDnme~t charge •••• nature of specific case did not warrant pursuing most 
(Circle Yes or Ho) serious charge. Yes No 

•••• defendant·s prior record did not warrant purs~ing most 
serious charge. Yes No 

•••• defendant's testimony needed In other case. Yes No 

(5) Reasonable probability that defendant did not commit crime 
specified in most serious charge. Yes No 

(6) Victim/Witness problem(s) Yes No 

(7) Constitutional problem(s) Yes No 

(8) flan-constitutional (CI'L) e'il,dent h~y problem(s) Yes No 

(9) Other' tech" I ca 1 probl em( s) Yes No 

from the perspective of the prosecutor's office. did this case result In a satisfactory 
disposition? Yes No 

If "No". could the likelihood of ~ satisfactory outcome have been improved through more 
carefUl or thorough case preparation by police? Yes No 

Prosecuted by (ADA):(l) Datc: 

(2) Date: 

(3) Date: 

NOTE: firjg. HqncQe, Onondaga and 1I1sts:r Cgunt1u - Forward completed form to New York state police Liaison 
. Officer assigned to DIstrict Attorney's Office. 

AlbanY and Qutchess CQYnti!:s - forward c~pleted form to Dis~rict Attorney for subsequent pIckup by 
research staff • 
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APPENJIX B 

Q.£STI<N\IA.IRE IClAINI SlERED TO 
t\EW YrnK STATE f'Q1 CE OFF I CERS 

IN EXPER I NEW AL ANJ CThPM I SCN m.NT 1 ES 



NEW YORK STATE POLICE OPINION SURVEY 

Reducing Avoidable Case Attrition 

Prepared by: Hindelang Criminal Justice Research Center 
State University of New York at Albany 

April 1986 



The state Police and several prosecutor's offices are invol ved in a project 
that is aimed at reducing the attrition rate of felony arrests by improving 
pol ice-prosecutor coordination. The Criminal Justice Research Center at SUNY
Albany is assessing the progress of the project, and the attached questionnaire 
is part of the assessment. 

Please respond to the questionnaire carefully. Your experiences and 
opinions are important to the project. 

The questionnaire is meant to be anonymous; there is no need to put your 
name on it. However, we do ask that you complete the items listed below before 
turning to the questionnaire itself. These items will help us to determine 
whether the experiences and opinions of State police Officers differ according 
to years of service, duties, and so forth. 

Troop ___ _ 

County in which most of your duties are performed 

Primary Duties: Check appropriate assignment and current rank: 

Unifonn Patrol 
Trooper __ 
Sergeant --

Years in State Police --

BCI 
Investi gator ...,-_ 
Senior Investigator __ 

Years in current primary duty (Uniform Patrol or BCI) --

Years in current rank --

Years in current troop --

Approximate number of felony arrests made during past year --



In answering the fol lowing questions, we would 1 ike you to draw on your 
experiences with criminal justice systems in "Upstate" New York Call areas 
outside of New York City, Long Island, and Westchester) and your knowledge about 
felony arrests (excluding OWl) made by the State Police in "Upstate" areas. 

1. How frequently do you receive information about the final dispositions of 
the felony arrests you make? 

::::~er I' 
->'Skip to Question #2 

Occasionally 

Usually Answer Questions la, lb, and lc 
before going to Question #2 

Almost always 

a. Who usually provides this information to you? 

b. Is the information helpful to you in developing ways to improve how you 
investigate or prepare felony cases? 

__ Very hel pful 
__ Somewhat hel pful 
__ Rarely hel pful 
__ Not hel pful at all 

c. When you receive information that a felony arrest you made resulted in 
some disposition that was less than a conviction on the most serious 
arrest charge, does the information include the reason for the 
dispOSition that was reached? 

__ Yes, always or usually 
__ Yes, but only occasionally 
__ No, or rarely 

2. Do you think that routine feedback (automatically forwarded by District 
Attorney's Office) about the final dispositions of the felony arrests you make in 
the future would be helpful to you? 

No --
-- Uncertain tp....~/I')l)If routine feedback were given, what kinds of information 

about dispositions would be most useful to you? 
__ Y""e .... $ __ ".,.JJ 

1 



3. Some types of felonies pose greater problems than others when it comes to 
collecting the evidence necessary to gain a conviction. A number of types 
of felonies are listed below. Please rate each one in terms of the evidentiary 
problems it generally poses for police officers. The rating scale for each 
felony ranges from "severe evidentiary probl ems" at one end, to "no evidentiary 
problems" at the other end. Mark the rating line at any point that best reflects 

.. your opinion. 
Severe No 

evidentiary evidentiary 
problems problems 

a. Robbery I 

b. Homicide ~ 

c. Possession of weapon 

d. Domestic assault 

e. Other assault I-

f. Burglary 

g. Possessinn of stolen property 

h. Sale of controlled substance 

i. Possession of controlled substance 

j. Promoting gambling/possession 

• of gambling records 

k. Possession of forged instrument 

1- Forcible rape/sodomy/sexual abuse i 

m. Larceny 

n. Arson ·1 
o. Promoting prostitution I-

2 
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4. Our attention shifts now from types of felonies to types of evidence. Using 
the same procedure as in the preceding question, please rate each aspect of 
evidence collection listed below ;n terms of the problems it poses for 
pol ice officers. 

Severe No 
problems problems 

a. Statements by suspects 

b. Statements by victims/witnesses , 
(other than identification) 

c. Eyewitness identifications I 
d. Search and seizure I 
e. Collection of physical evidence 

f. Preservation or processing 
I of physical eVidence 

5. In your oplnlon, how adequate is the training you receive in preparing you 
to deal with evidence issues in the field? 

Very adequate 
Adequate 

Barely adequate 
Not adequate 

• 
I 

f 

, 

6. If you need advice about what types of evidence are needed for a particular case, 
can you get accurate, timely advice from: 

a. Your supervi sors? c. Laboratory? 

Yes Yes 
Sometimes Sometimes 
No No 
Advice never sol icited Advice never solicited 

b. The district attorney's off; ce? d. Counsel's Office? 

Yes Yes --Sometimes Sometimes 
No No 
Advice never sol i ci ted Advice never solicited 

3 



7. If you need advice about how a particu1ar type of evidence should be handled, 
can you get accurate, timely advice from: 

a. Your supervisors? c. Laboratory? 

Yes Yes 
Sometimes Sometimes 
No No 
Advice never sol i cited Advice never sol i cited 

b. The district attorney's office? d. Counsel's Office? 

Yes Yes 
Sometimes Sometimes 
No No 
Advice never solicited Advice never sol icited 

8. It has been suggested that checklists might be developed to aid evidence 
collection in the field. The checklists would be developed for the specific 
types of felonies that pose the greatest evidentiary problems. They would list 
the items of evidence which past experience has demonstrated are most useful for 
the successful prosecution of each specific type of felony, and they would 
contain reminders about procedures for each item of evidence. In your opinion, 
how helpful would crime specific checklists like these be for case preparation? 

__ Very hel pful 
__ Somewhat hel pful 

Rarely hel pful 
-- Not hel pful at al1 

9. This question deals with reasons for the attrition of felony cases that are 
processed through the criminal justice system. 

By attrition we mean: Any final disposition of a felony arrest 
that is less severe than a conviction on the most serious arrest 
charge. Examples of felony case attrition include convictions 
on lesser charges, acquittals, and dismissals. It is recognized 
that some attrition is unavoidable (e.g., the suspect turns out 
to be innocent), while some is avoidable (e.g., the speedy trial 
rule is violated). 

A variety of reasons for felony case attrition are listed on the next three 
pages. For each reason, please do two things. First, by marking the rating 
line~ rate the reason in terms of how significantly it contributes to felony 
case attrition. Second, if the reason is particularly relevant for some 
type(s) of crime rather than others, write the type(s) of crime in the space 
provided. 

If you feel you do not have adequate knowledge of a particular issue, please mark 
~N/A" on the rating scale provided for that issue. 

Remember, we are asking you to base your opinions on your knowledge and 
experiences with criminal justice systems in ~Upstate" New York and with 
felony arrests other than OWl. 

4 
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.' a. Facts of the specific case 
do not warrant pursuit of 
highest charge ("best 
interests of justice") 

Specific crime(s)? 

b. Plea to lower charge 
accepted or case dismissed 
because of workload 
pressures on courts or 
prosecutors. 

Specific crime(s)? 

c. Insufficient evidence: 
evidence not available 

Specific crime(s)? 

d. Insufficient evidence: 
evidence available but 
not admissable. 

Specific crimes(s)? 

5 

Very significant 
contributor 
to attrition 

I 

Not a significant 
contributor 
to attrition 

I 

I 



e. Insufficent evidence: 
evidence was available but 
was not collected. 

Specific crime(s)? 

f. Testimony of accused needed 
for another case. 

Specific crime(s)? 

g. Accused not guilty of charge. 

Specific crime(s)? 

h. Accused transferred to 
another jurisdiction in which 
a more serious charge was 
pending. 

Specific crime(s)? 

6 

Very significant 
contributor 
to attrition 

, 

I 

Not a significant 
contributor 
to attrition 

.,. 

:: 



.. 

.. 
i. Victim/witness can't be found 

or has moved away • 

Specific crime(s)? 

j. Victim/witness changes mind 
about testifying or changes 
story for reason other than 
intimidation. 

Specific crime(s)? 

Very significant 
contributor 
to attrition 

Not a significant 
contributor 
to attriti on 

k. Victim/witness changes mind 
about testifying or changes 
story because of intimidation~ D--------------~--oe/I 
by accused or friends of 
accused. 

Specific crime(s)? 

1. New information (since arrest) 
warranted modification of 
charge. 

Specific crime(s)? 

7 



The final set of questions deals with relationships between police and 
prosecutors in "Upstate" New York counties -- all counties outside New York 
City, Long Island~ and Westchester. As in previous questions, rating 1 ines are 
used. Please mark each line at any spot that reflects your opinion. 

10. How do you rate your own level of understanding of the quality and types of 
evidence that prosecutors need to prove the elements of various felony 
offenses at trial? 

Complete 
Understanding 

Vleak 
Understanding 

1~---------------1 

11. Based on your experiences with prosecutors in Upstate New York, how 
sympathetic do you think they are to the problems police have in gathering 
evidence? 

Completely 
sympathetic 

Not sympathetic 
at al1 

t----------ill 

12. At present, how do you rate the degree of cooperation that exists between 
State pol ice officers and prosecutors in the Upstate counties? 

Complete 
Cooperation 

No 
Cooperation 

I-------~f 

8 

.. 

• 



• 

Finally~ we welcome any suggestions you want to make about ways that the 
attrition of felony cases can be decreased through improved 
cooperation/coordination between police and prosecutors • 

9 




