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ABSTHAC'l' 

Child Sexual Abuse: An Analysis of Case processing 
NIJ Grant B4-1J-CX-0074 

.. . . 
A two phase study ·of the processing and outcome~,.of child sexual 

abuse cases was cond-ucted by the criminal Justice Section of the 
American Bar Associati6b. Each phase is summarized below. 

Phase One 

The purposes of phase one were to determine a) whether statutory 
penalties for sex offenses are different tor case with child 
victims, compar~d with cases for adult victims and b) whether actual 
dispositions and sentences in sexual abuse cases with child victims 
dift~red trom those ot sex of tenses with adult victims. Three 
methods of data collection were used in phase one: 1. a survey of 
sentencing provisions for sexual offenses in state law, 2. a random 
sample of case files in three study sites (Mercer County. New 
Jersey; Fairfax County, Virginia; and Santa Cruz County, 
California), and 3. interviews with practitioners in the study sites. 

The statutory survey found little or no differences between 
sentencing provisions applicable to cases with .child victims 
com'pared with similar cases involving adult victims. But analysis 
of case files tound several differences. lncarceration was imposed 
in 69 percent of child sexual abuse cases compared with 89 percent 
in comparable cases involving adult victims. The majority of 
sentences in child victim cases were for less than one year. with 
one third for less than six months. In comparable cases involving 
adul t victims. 77 percent were for more than one year, 40 percent 
tor over 10 years. Probation was used more than twice as often in 
cases involving children than in those invDlving adults. The abuser 
knew or was related to the child victim in 71 percent of cases. 

Phase Two 

'l'he purpose of phase two was to examine the civil and criminal 
,p.rocess "'from reporting through sentencing t.hrough which child 
sexual abuse compla5.nts pass. TWo methods of data collection were 
used in phase two: 1) a random sample of social service agency and 
police tiles in two study sites (Fairfax county. Virginia and Santa 
Cruz County, California) was drawn and analyzed and 2) interviews 
were conducted with practitioners in the study sites. The roles of 
social service agencies and police in processing sexual abuse cases 
were examined. as were the nature and frequency of the various civil 
and criminal actions taken. 

~hase two of the study found that 97 percent of the abusers knew 
or were related to their victims. Parents were abusers in 43 
percent of the cases. Fifty-nine percent of the founded cases of 
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child sexual abuse received neither juvenile court action nor 
service agreements between agency and client. Removal of the child 
from the home through civil order was the action most often taken by 
child weltare agencies. Almost halt the cases (all of which were 
tounded) did not result in an arrest, and 63 percent of those 

'arrested were prosecuted. Most child sexual abuseIS were charged 
with felonies initially; 70 percent pled guilty, but often to a 
misdemeanor. Therapy "was mandatet:r by criminal cour'~ for about one 
h~lf of the convicted ~~users. 

- . 
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Chapter I 

Introduction 
., . 

Public attention 'has focused with increasing urgency on a 

problem which in the not-too-distant past was clo&ked in 

secrecy--chi ld sexua 1 abuse. Part of the scrutiny is directed to 

the proper role~ of the criminal justice and social services systems 

which have primary responsibility for the cases. 

The scope of the problem of child sexual abuse is enormous. 

According to the American Humane Association 11, 1,975 cases were 

reported in 1976 compared with 4,327 in 1977 and 22,918 in 1982. 

The National Center on Child Abuse and Neglect (NCCAN) also 

collected data on incidents of chi ld mistreatment. Their figures 

show that child protection agencies received reports of maltreatment 

for 1.5 million children. 71,961 involving sexual mistreatment.~1 

As alarming as these figures are, the actual number of sexually 

abused chi ldren is probably much higher. There is strong evidence 

that sexual abuse of children is a highly under reported event, thus 

1.1 P. Schene, as quoted in David Finkelhor. Child Sexual Abuse: 
New Theory and Research (New York: Free Press. 19B4a). 

~I David Fink.elhor, Sexually Victimized Children (New York: Free 
Press, 1979) . 



• 
even the increasing rate of reports of child sexual abuse may 

seriously under represent the scope of the problem.~1 

Both practi tioners and victim advocates have expressed concer n 

over the performance ,of the criminal justice system with child 

victims. Special difficulties a~e experienced with child sexual , 
'. ' 

abuse cases at every stage: reporting. investigation, prosecution, 

disposition, sentencing. and corrections. These difficulties result 

primarily from the facts that (a) the complaining witness is a 

child, and (b) the offender is often a relative or in a position of 

t~ust or authority with respect to the child. 

More cases are entering the justice system now, but the 

traditional child welfare agencies have assumed responsibility for 

handling child abuse ca.ses. These agencies also exper ience 

difficulties in processing sexual abuse cases. Ch~ld protective 

• services have been described as being lIuncomfortable ll wi th sexual 

abuse and unable to manage the cases effectively. il The scope of 

the problem has grown rapidly. and child welfare agencies are faced 

• ' 

with complex and urgent child welfare neecis on a scale they may be 

unable to meet. 

1.1 Finkelhor (1984a), op. cit.; Diana Russell, "Incidence and 
Prevalence of Intrafamilial and Extrafamilial Sexual Abuse of 
Female Children. II Child Abuse and Neglect, 1983; G. Kercher. 
"Responding to Child Sexual Abuse" (Huntsville, TX~ Sam Houston 
State Uni vers i ty, Cr iminal Justice center: and Finkelhor "How 
Widespread is Child Sexual Abuse?" Children Today 13 (1984b); 
Lois Timnick. "22% in Survey Were Child Abuse Victims. II Los 
Angeles Times (results of national poll, July 20-25. 1985). 

!.I Suzanne M. sgroi, Handbook of Clinical Intervention in Child 
Abuse (Lexington, MA: Lexington Books, 1985), 81; David 
Finkelhor. Child Sexual Abuse (New York: Free Press. 1984) 201 . 

-2-
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Some child advocates have charged that cases involving child 

victims of sexual offenses are treated less seriously by the 

criminal justice system than comparable sex offense cases with adult 
, 
victims. Low prosecu~i6n rates and short prison sentences are cited 

., . 
as evidence of criminal jus t ic,e lack of commitment to the chi ld 

victim. Others have argued that the criminal justice system in 

fact, should not be involved with the child victim, because it does 
. 

more harm than good, and that the cases should be left to child 

welfare agencie's on the grounds' that more can be done for the victim 

through a social services approach. 2/ 

In fact, sexual abuse cases are the responsibility of several 

systems--criminal justice and child welfare as well as health and 

mental health services. Each system may have different opinions 

about what should be done in the case. It is exceptional when these 

.' systems engage in interagency cooperative efforts to manage sexual 

abuse cases. Finkelhor has noted this in discussing professionals I 

• 

responses to such case~: "In fact, many of these agencies and 

professionals have little experience cooperating with each other and 

often a great deal of distrust." ~/ A survey of 790 professionals 

who worked on child sexual abuse "found a marked tendency for 

agencies to operate on cases in an isolated way within their own 

restricted professional network." II 

~/ Eli Newberger, as quoted in "Point/Counterpoint," The Prosecutor 
19 (4, spring 1986): 11. 

§../ David Finkelhor, Child Sexual Abuse: New Theory and Research 
(New York: Free Press, 19&5) 201. 

II Finkelhor (19B5), op. cit .• 205 . 

-3-
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The study which follows was an outgrowth of the preceeding 

concerns regarding the process inq of child sexual abuse cases. It 

is an examination of the practices of the criminal justice and child 

'welfare agencies in t~~ processing of child sexual abuse cases over 

a period of several years . It draws upon the rec·cn:ds. of actual. . . 
closed cases in selected communities. The cases include victims and 

abusers with a wide range of characteristics, offenses. and 

relationships. It is hoped that by examining case management. from 

reporting the abusive activity through sentencing of the abuser. we 

can point toward improvements in the treatment of victimized 

children which will ultimately offer them better protection and 

appropriate injury which redress has - been for the tremendous 

inflicted. 

. . 

-4-
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Chapter II 

Statement of the Problem 

When a case of ch'ild sexual a·buse is disclosed"'to authorities, .. . ' 
it enters the realm of public responsibility and action. The 

abusive activity is reported to one or more agencies, and a chain of 

events directed toward treatment. prevention, and justice is set in 

motion. The authority of the community's child welfare, criminal 

justice, mental health, and health agencies may be brought to bear 

on the abused and abuser. 

The criminal justice system has been confronted with large 

numbers of cases of child sexual abuse, and child welfare agencies 

find an increasing proportion of their cases involve sexual rather 
. . 

than physical abuse. How should these cases be handled? The 

answers are far from obvious. While some advocate a strong 

prosecutorial response and stiff punitive sentences. others suggest 

alternatives to prosecution and treatment-oriented sentences. ~/ 

Rationales for responses rest on theoretical and philosophical 

arguments, largely wi thout benefit of empirical research about what 

is best for the child, the abuser, the family, and society. As the 

editor Qi The Sexual Victimology of Youth so poignantly stated: 

"Sexuality and children, by themselves, have not gained their share 

of research or policy resources. but when combined have produced a 

~/ K. MacFarlane and J. Bulkley 1982. Treating Child Sexual Abuse: 
An Overview of Current Program Models. In J. Conte and D. Share 
(eds) Social Work and Child Sexual Abuse. New York: Haworth . 

-5-
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national avoidance-reaction." II 

An ongoing dialogue between practitioners and victim advocates 

has pointed to the prosecutorial problems in child aexual abuse 
, 
cases. Tradi tionally,.: sex offense cases have been considered 

difficult to prove. a'tid even mor·ti diffi.cult when i-he victim is a .. . . 
child. Children are often pressuted not to testify or are protected 

from testifying. When they do testify. they are often not 
.' 

considered competent or credible witnesses. Furthermore. punishment 

of the offender' may not be considered paramount in the processing of 

child sex offense cases. The likelihood of the child's experiencing 

additional trauma through trial participation, coupled with the 

1 imi ta t ions of the ca ses, such as lack of phys ica 1 evidence. may 

encourage the prosecutor to dismiss charges or accept a plea of 

guilty to a reduced charge. 

• In the 1970 IS, a great deal of attention was qiven to the low 

conviction rates in sex offense cases generally. By 1980, virtually 

every state had revised its rape laws to some degree, and most 

states had implemented comprehensive law reform. Rape shield laws 

were passed to protect the victim from inappropriate challenges by 

the defense wi th regard to her past sexual history. Corroboration 

requirements exceeding those for other assaults were eliminated, and 

sex assaults were made gender neutral. Penalties for sexual assault 

were reevaluated, and a number of states adopted "tiered" sentences 

with several degrees of offense severity, each with different 

penalties. 

• ~I L. Schultz, Ed., The Sexual Victimology of Youth. Ch.!:rles C . 
Thoma s ( 1980) . 

...6-
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In recent years. sex crimes against children have been the focus 

of similar attention. For instance. all states now have laws 

mandating the reporting of child abuse. including sexual abuse. 

~ost general offense, statutes provide special penalties if the 

victim of the offense' is under a specified age. , .. Moreover. every 

state has statutes that may be used in addition to or in lieu of the 

general statutes when the victim is a child. 

There remains a great deal of controversy about the appropriate 

penalties for sex offenders ,who abuse' children. Many child 

advocates are particularly critical of judges who, they assert. 

sentence such offenders more leniently than sex offenders of 

adults. Whether or not judges are more "lenient" it is clear that 

many cases are complicated by the fact that the child has been 

abused by a family member. In these cases the judg~ or prosecutor 

• may believe that harsh punishment for the offender would result in 

further injury to the child, including break-up of the family and 

• 

severe economic problems. If the offender is sentenced to 

probation, there is greater likelihood that he will receive 

court-mandated treatment. 

The project which is reported here began with a limited, 

exploratory effort to determine what penalties were being imposed in 

chi ld sexua 1 abuse cases, and t.o compare them with sentences in 
• 

comparable cases where the victim was an adult. The results of that 

ihquiry are reported in Chapter IV. Long before that portion of the 

project was completed, it was apparent that most reported cases of 

child sexual abuse are unprosecuted. That is, they are reported to 

child welfare agencies andlor the police but. for whatever reasons: 

are not accepted for prosecution. A second phase of the project was 

-7-



developed to study the social service and law enforcement agencies 
. 

• in order to provide a more comprehensive picture of the range of 

• 

• 

interventions during the active life hf child sexual abuse cases. 

Sexual abuse case~:are handled by a number of systems of which ... 
criminal justice is ori~y oue. 

. 
The progress of the cases within the 

justice system is affected by what is happening (or not happening) 

in the other agencies. Child welfare agencies, in parti~ular, have 

a clear mandate to aid the child victim and her family. These 

agencies wO,rk t"hr.ough the autho·rity of civil courts and can impose 

some limited controls over the abuser. They conduct investigations 

to document allegations of sexual abuse which in some respects 

parallel the investigations of the police. Thus a full 

understanding of child sexual abuse case processing cannot be 

reached wi thout evaluating the role of child welfare agencies and 

studying in particular the points at which child welfare case 

processing does or could intersect criminal justice case 

processing. It is at these points that the greatest potential 

exists for conflict or cooperation. But there has been little 

analysis of the component actions of case processing from start to 

finish. 

Are prosecutors and social workers communicating with one 

another? Do they exchange f ind i~gs? If a case is unprosecuted, 

does this mean that the victim will be protected from her abuser 

th~ough civil orders? How likely is an abuser who is never charged 

to comply with (juvenile) court-mandated treatment for his problem? 

These kinds of questions led to development of the "sta.rt to finish ll 

study of case processing reported in Chapters VI through X of the 

report which follows. 

-8-



Six case examples have been selected to illustrate the type of 

4Itsexual abuse cases handled by child welfare agencies and the 

police. Six examples cannot begin to represent the range and 
, 
breadth of cases ;conf+onted by police officers and social service 

~ , 
.01: ~ 

workers. but they will'provide th~ reader with an impression of the .. . . 
severi ty and complexi ty of cases presented to these agencies. We 

del iberately selected cases wi th varying outcomes, some in which 

action was taken by both agencies. some in which action was taken by 

one but not by the other agency. and some with no action taken by 

ei ther agency. All. however. were founded cases of chi Id sexua 1 

abuse; that is. an investigation has concluded that the child was 

sexually abused. 

Cases 1 and 2 illustrate situations in which neither child 

welfare agencies nor the police initiated formal legal-action . . 
4It Case 1 

4It 

The case inVOlved a 13-year-old female victim whose psychologist 
reported the case to social services. The victim I s natural father 
began sexually abusing his daughter when she was 10 years old; the 
abuse ceased six months ago but began %ecurring recently (within the 
last two months). The abuse involved fondling and digital 
penetra tion of the victim I s vagina and occurred one to three times 
weekly. 

The Cc\'se was jointly investigated by the child welfare agency 
and the police. Civil action could not be taken by the child 
welfare agency because the mother (against the advice of child 
welfare agency) sent the child to live with relatives in New 
Mexico. The prosecutor refused to file charges due to lack of 
evidence and because the child was no longer in the jurisdiction to 
testify in court. 

When the mother sent the victim to live with her uncle and aunt 
in New Mexico. she told her daughter that she hated her and never 
wished to see her again. The mother further stated that the sexual 
abuse was all her daughter I s fault, and she wished her daughter 
would die as that would resolve all the family problems. When the 
daughter arrived in New Mexico. she admitted to her aunt that she is 
an alcoholic and began drinking at age 10, because the sexual abuse 
hurt her so badly. After tne victim attempted suicide, she was 
released to the custody of her mother, due to an admitted error on 

-9-
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the part of the New Mexico child protective services. The mother 
and father then took the victim to Providence, Rhode Island, to live 
with her grandparents. A referral was made to the Providence child 
welfare agency, but no further action could be taken by the loca 1 
child welfare agency as the child was now living out of the 

.jurisdiction. 
, 

Case 2 

The case involved.:,a 4-year-old boy victimized by his natural 
father. The boy's mother called the child welfare agency to report 
the abuse. A joint investigation between the child welfare agency 
and the police produced allegations that the boy was fondled by his 
father on the penis and buttocks, but the.· boy was unclear about the 
details on how often or when the abuse actually occurred. The 
father does not (and has never) lived with the family, and the 
mother agreed to keep her son away from the father. Therefore, the 
child welfare agency decided a dependency action was not necessary. 
The child welfare agency then closed the case. The police 

-, questioned the father, who denied the allegations, and the police 
decided there was insufficient evidence to proceed. 

Case 3 exemplifies cases in which child welfare _agencies 
undertook informal action (via a service agreement) while no 
criminal prosecution was initiated. 

Case 3 

A 47-year-old man sexually abused his natural daughter from the 
age of 3 until she was 5; the victim is now 7 years old. The abuse 
involved fondling and two incidents of oral copulation. The victim 
has no memory of the abuse. The father called the child welfare 
agency to confess at the urgency of his Alcoholics Anonymous group. 
After a joint investigation by the police and the child welfare 
agency, the prosecutor declined the case because there was 
insufficient evidence of the events which ~nded 2 years ago. Unless 
the victim could recall the abuse, the case would not be filed. 
Therefore, no criminal action was taken. 

The child welfare agency declined civil action, instead they 
developed a service agreement specifying counseling for all family 
members. The father remained in the home, counseling sessions 
proceeded effectively. and the case was closed after 4 months. 

In case 4 civil action was not taken, but the abuser was 
arrested and prosecuted. 

Case 4 

A crisis worker at a mental health clinic called the child 
welfare agency to report that a Is-year-old female was seeking 
counseling because of sexual abuse by her 61-year-old grandfather. 
The victim stated that her grandfather had fondled her and performed 
oral copulation 5 to 10 times since moving in wi th the family B 
weeks ago. He had also asked her to have sexual intercourse wi th 
him. but she had refused. 

-10-
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A joint investigation was conducted by the child welfare agency 
and the police. The grandfather admitted the abuse, expressed 
remorse, and the family was supportive of the victim and interested 
in getting help for the grandfather. Both the victim and 
grandfather (who moved out of the home) began counseling sessions. 

·Jhe child welfare agency decided no formal intervention was 
necessary after talking-with the therapist who agreed to contact the 
child welfare agency rt any problems arose. The police arrested the 
suspect on two counts~ of oral A~odomy, but recommended diversion 
based on the suspect ',Ej obvious remorse, clear admiss ion, and the 
considerable family support available. The prosecutor agreed to two 
misdemeanor pleas with 3 years' formal probation with counseling, 30 
days in county jail. a fine of $150, and the registration of the 
defendant as a sex offender. 

Case 5 

The following case also terminated with no civil action (because 
the case was not appropriate under the agency's mandate), but again 
criminal prosecution resulted. 

A parent of a 7-year-old female called the child welfare agency 
to report a case of sexual abuse by a 74-year-old neighbor. A joint 
child welfare agency and police investigation revealed that the 
suspect's pattern was to befriend neighborhood girls between the 
ages of 7 and 9. Five girls reported that he had touched their 
vaginal region and also that he requested that they touch his 
pinls. The child welf~re agency made counseling referrals and 
closed the case since it involved out-of-home abuse. The police 
arrested the suspect on three counts of oral sodomy to which he pled 
guilty. He received 1 year in jail and 5 years' formal probation 
with counseling and alcohol treatment. 

Case 6 

The last example illustrates both formal civil action and 
criminal prosecution of the child sexual abuser. 

The case involved two sisters, ages 14 and 15 years. sexually 
abused by their natural father. The victims' aunt called the child 
welfare agency who notified the police to arrange a joint 
investigation. It was alleged that the father had been abusing his 
14-year-o).d daughter since she was 11 and his 15-year-old daughter 
,ince she was 12. He fondled both girls with his penis and 
attempted vaginal penetration with both girls and succeeded with the 
15-year-old (the 14-year-old resisted). The abuse occurred 20-30 
times, often accompanied with physical abuse and threats to kill the 
victims if they reported it. 

The victim's mother appeared initially supportive, therefore the 
child welfare agency placed the children with her. The father was 
arrested and removed from the home. When the mother failed to 
follow through with an informal service agreement to send her 
daughters to counseling and failed to stop family members from 

-11-
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pressuring the girls to recant on their allegations, the child 
welfare agency decided to take civil action and remove the daughters 
from the home. They were placed in foster care for 3 months, 
received counseling. and wanted to return to their mother who 
appeared supportive of them. They were sent home, and the child 
welfare agency determined that no further intervention was 
'required. The father ~as prosecuted, pled guilty to one count of 
oral sodomy, and receiv.ed a prison term of 10 years. 

. . 

-12-
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Chapter III 

overview of Phase One 

\ 

Purpose of Research 
• ,l .. 

As the volume of :~eports of ·child sexual abuse has increased, .. . 
concern over the treatment of victims and offenders has become a 

significant issue. Some have questioned whether legislators, 

prosecutors, and judges accord sex offenses against children the 

same seriousnes's they accord sex offense against adults. Phase one 

of this project collected data on key aspects of sex offense 

statutes and the processing of sex offense cases in order to 

determine whether this is the case. Specifically, phase one of the 

project explored the extent to which the age of a sex offense victim 

influences statutory penalties and the justice syste.m I s processing . . 
• and disposition of sex offense cases. 

Considerable effort has been expended in recent years to amend 

inappropriate sex offense laws as well as to add new laws 

specifically tailored for the protection of children. Statutory 

change has been important. and necessary, but few would argue that 

statutes alone will prevent child sexual abuse or bring cases to an 

appropriate disposition. New legislation is not a guaranteed remedy 

for problems which are rooted in case processing, and the research 

conducted in phase one was intended to explore influences on 

criminal penalties in sexual abuse cases . 

• 
-13-



• 
Methods 

Three methods of data collection were used in phase one: (a) a 

survey of state sexual assault and sentencing statutes, (b) a random 

sample of case files tn three study sites. and (c) interviews with 

practitioners in three'~tudy sites~ 

Statutory Survey. The decisions of prosecutors and judges with 

respect to case processing and disposition are circumscribed by 

state laws which define, classify, and provide penalties for sex 

offenses. For this reason, the project surveyed sex offense 

statutes including rape, sexual battery, incest. child sexual abuse 

statutes of the SO states and the District of Columbia. 

The primary research question for the statutory survey was: "Do 

state criminal statutes provide for lower penalties when the victim 

of sex offenses is a child versus an adult?" The research task was - . 
• complicated by the diversity in state sexual assault and sentencing 

• 

statutes. They vary cons iderably by types of conduct proscr ibed, 

the definitions of various offenses, and in a number of other ways. 

Thus a simple comparison of like factors was precluded. 

To help standardize and focus the survey, six hypothetical cases 

were developed and applied to both penetration and touching 

offenses. (See Table IV-1 for hypotheticals). In each instance. it 

was taken as a given that elements of the hypothetical case could be 

proven. The intent was to screen out those aspects of an actual 

case which are idiosyncratic and to include those elements which are 

important to determining the charge(s) and the potential 

penalty(ies) . 

-14-
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Case file sample. In order to understand how the sex offense 

laws are used, the project studied case processing and dispositions 

in three jurisdictions. Budget limitations made it necessary to 

limit onsite study to locations. Wit.hin this general 

limitation, an attempt was made to select sites with some 

geographical dispersion as well as demographic differences. It was 

necessary to select sites with e,nough closed cases to complete the 

sample. 

In each of three study sites (Fairfax County, Virginia; Mercer 

County, Nev Jersey; and Santa Cruz County, California) we attempted 

to sample 50 disposed sex offense cases involving child victims and 

50 involving adult victims. The final sample consisted of 296 

in Fairfax, 52 child and 45 adult cases--55 child and 48 adult cases 

~ases in Mercer, and 52 child and 44 adult cases in Santa Cruz . 

Cases were randomly selected from closed cases in prosecutor or 

court files from 1980-1985. Included were felony cases involving 

sexual assaults against children (persons under 18 years of age) anc 

adults. 

The range of offenses varied considerably both within and across 

sites. Every closed case selected had at least one initial count of 

felony sexual abuse filed in criminal court. But charges ranged 

from a single count to numerous counts of felony and misdemeanor 

sexual abuse as well as supplemental charges such as robbery, 

aggravated assault, and so on. 

Background discussions. Discussions were conducted in the three 

study sites with judges, prosecutors, victim advocates, social 

workers, police, and probation officials. These discussions were 

intended to provide a framework for interpreting information 

extracted from case files. 
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Chapter IV 

Sentencing Disparities in Child Sexual Abuse Cases 

Sexual Assaul t Sentenc~:ng Codes 
., . 

The past decade h8:.s seen a g-reat deal of reform in sentencing 

systems. most of it resulting in changes to determinate systems with 

the court specifying a fixed term of incarceration. Presumptive or 

mandatory provisions are frequently included and parole discretion 

eliminated or substantially curtailed. Substantial differences from 

- state to state in sentencing systems render sentences which appear 

to be the same. different when implemented. 10/ 

-Not only has criminal sentencing been in a state of flux over 

the past decade. but also sexual assault legislation has been 

t~rough an extensive reform process. Virtually every state has 

passed some form of rape reform legislation. The majority of states 

have extensively reformed their sex offense laws. A common pattern 

in rape law reform has been to replace the crime of rape (or the two 

crimes of rape and statutory rape) with a series of graded offenses, 

with correspondingly less severe penalties for the lesser offenses. 

A similar outcome was achieved in some states by defining 

aggravating circumstances. 111 

101 In some states a lO-year term means the offender will serve all 
or nearly all the time; in other states. there is a possibility 
of release after serving only a fraction. Herbert Koppel. 
"Sentencing Practices in 13 States (Washington, DC: Bureau of 
Justice Statistics. U.S. Department of Justice, October 1984). 

11/ Hubert S. Field and Leigh B. Bienen. Jurors and Rape (Lexington. 
MA: Lexington Books. 1980) 154. 

-16-



Other recent legal developments have introduced new options for 

• prosecutors and judges in child victim sex offense cases. The 

legislatures of many states passed separate sex offense legislation 
\ 

proscribing sexual act.ivity of any sort with children. Statutory 

rape provisions were'reformed . 
' .. 

, .. 
1n ways which qenerally provided 

harsher penalties for penetration offenses with very young children 

and narrowed the range of prohibited offenses among consenting 

teenagers. 

Statutory Penalties for Sex Offenses. There are three major types 

of sexual offense laws. Most states have at least two of the types 

and some states have all three. 

1. Some statutes proscribe specified sexual activity with 

children. An example of this type of statute is the .section of the 

• California Penal Code that forbids lewd or lascivious acts with 

children under age 14. 

• 

2. Some states have sexual assault codes which apply to crimes 

against the general population (including children implicitly. but 

not explicitly). An example is the Maryland code which prohibi ts 

first degree rape: vaginal intercourse with another person by force 

or threat of force against the will and without the consent of the 

other pet-son. 

3. The third type of statute is a "hybrid" of the other two. These 

laws apply to the general population but contain child-specific 

provisions which explici tly exempt the lack of consent requirement 

for children. Tennessee Criminal Code provides an example of the 

"hybrid II law in its specification that aggravated rape is "unlawful 
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sexual penetration of another person" if any of four circumstances 

are met . One of the circumstances is "the victim is less than 13 

years of age." 12/ 

The s ta te law sury.ey revea led little or no differences between 

sentencing provisions 'for offenses· with child victims compared with 

adult victims. 

significant.) 

, , 
., 

(Differences wer.e small and not statistically 

'fhe penal ties, on average, were slightly higher in 

child victim cases (Table IV-1). This was true for minimum and 

maximum sentences for all thre~ hypothetical cases in the touching 

offenses. For the penetration offenses, minimum and maximum 

sentences were slightly higher for child victim cases with one 

exception. For case A (ll-year-old victim, 30-year-old offender) 

the minimum average sentence required by law--7. 5 years--is lower 

than that required in ei ther the child victim case with caretaker 
, . 

• offender--B.S years--or adult victim cases--B.2 years. 

The survey determined the prevalence of statutorily imposed 

minimum or maximum sentences in sex offense cases. Minimum or 

maximum sentences are by no means universally required in all 

states. Some states have one or the other; some have neither. For 

sex offense cases involving a child victim and an adult abuser who 

has committed a penetration offense (Case A), 55 percent of the 

states have minimum and 49 percent have maximum sentences. The 

pattern is similar when the abuser is a caretaker or family member 

(Case B). Adult victim penetration offense cases (Case C) are 

somewhat more likely than child victim cases to fall under minimum 

12/ Tenn. Code Ann. § 39-2-603 . • 
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Table IV-l 

Statutory Provisions: Sex Offense Case sentencing 

Minimum Years 

Maximum Years 

. . 
Minimum Years 

Maximum Years 

chi ld Vic't im/ 
Adult Offender 

, , .. 
Case A e./ 

(n=28) 
8 

(n=31) 
25 

Case D ,~I 

(n=23) 
4 

(n=40) 
10 

[Mean Years] 

Child victiml 
-"Adult Caretaker 

Offender 

Case B R.I, d/ 

.. 
Penetration Offenses 

(n=28) 
9 

(n=34) 
22 

Touching Offenses 

Case E b/ 

(n=21) 
4 

(n=39) 
10 

Adul t Vict im! ' 
~dUlt Offender 

Case C £/ 

(n=33) 
B 

(n=35) 
19 

Case F c/ 

(n=10) 
3 

(n=22) 
9 

e.1 Case A and Case D: 'Vaginal intercourse/touching, absent a weapon, 
where the female victim is 11 years old and the male perpetrator is 
30 years old; no other serious bodily injury or grave fear of death 
or injury. 

bl Case B and Case E: '~aginal intercourse/touching, absent a weapon, 
where. the female victim is 11 years old and the male perpetrator is 
30 years old and in a position of authority or a member of the 
victim's family or household: no other serj.ouB bodily injury or grave 
fear of death or injury. 

c/ Case C and Case F: l~onconsensual vaginal intercourse/touching, 
absent a weapon. where the female victim and the male perpetrator are 
both 30 years old; no other serious bodily injury or grave fear of 
death. 

d/ In 11 states life imprisonment would apply . 
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sentence requirements and do so in 65 percent of the states . 

. ~ Maximum sentence requirements apply to adult victim and abuser cases 

in 70 percent of the states. Child sexual abuse cases involving 

touching offenses are .~omewhat less likely than penetration cases to 

be covered by statutory' minimums o~·maximums . . ' -. 
Child-oriented statutes (and child-oriented provisions of 

general statutes) almost without exception preclude the necessity of 

proving that the victim did not consent. Thus. even if the 

statutory sentence for offenses· against adults is the same as that 

for offenses against children. theoretically, at least. the elements 

of proof are less demanding in child offense cases. Therefore, the 

advantage of child-oriented legislation should perhaps not be viewed 

as authorizing longer sentences (which by and large it does not) but 

rather as providing that proof of the victim's lack _ of consent is . . 
~ not required. 

Policies and Practices Affecting Sentencing 

Adjudication policies and procedures have a major influence on 

how the sentencing laws are implemented for sex offenses. To 

identify and assess the influence of prosecutorial and judicial 

procedures, actual sex offense case dispositions were studied in 

three jurisdictions. The research provides a picture of how three 

counties in different parts of the country, and with differing 

demographic and legal characteristics. have disposed of sex offense 

cases. and compares case outcomes in child versus adult cases. The 

survey of sex offense case files was supplemented by interviews with 

practitioners. 
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The state laws under which the three jurisdictions operated 

• varied substantially. 131 California and New Jersey have reformed 

their statutes. adding degree structures and rape shield provisions 

• 

• 

and eliminating the cQrroboration requirement. California has added 
., -. . 

several Child-specific'pffenses t~its code. Virginia. on the other 
, . . 

hand. has more "traditional" statutes with no rape shield provision 

and requires corroboration in addi tion to the victim's testimony. 

Various provisions of sexual assault .tatutes can affect the 

outcomes in child sexual abuse cases. The law can inf luence the 

decision to prosecute. a defendant I s decision to plead guilty to a 

charge. and a range of other factox:s along the continuum of the 

criminal justice process. A recent study of the effect of rape law 

reforms found that practitioners believe that a greater number of 

"marginal" cases (such as acquaintance rape situations), which under 

the old laws would have been considered "unwinnable" and thus 

rejected for prosecution. are now accepted for prosecution. III 

ill The current California sexual assault statutes include several 
provlslons for child victims of sexual offenses. The age of 
consent is 18 years. In New Jersey there is no age of consent. 
but sexual penetration and sexual contact are prohibited when 
the victim is between 13 and 16 years and the actor is 4 or more 
years older. Aggravated sexual assault (the mast sevete charge) 
occurs when there is sexual penetration and the victim is under 
13 years, or when the victim is between 13 and 16 and the actor 
is related to the victim. in a position of authority, or in the 
position of a parent. Virginia has more traditional rape 
statutes than the other two states studied. Prohibited is 
carnal knowledge of a child under 13: carnal knowledge of a 
female over 13 against her will or by force: and carnal 
knowledge of a female child between 13 and IS (inoluding without 
force and with consent). 

141 Center for Women Policy Studies. "Rape Law Reform: An 
Implementation Study, II NIJ grant 85-1J-CX-0006 (Washington. DC. 
1986) . 
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The current project did not·evaluate the impact of state statutes on 

• the outcomes in child sexual abuse cases in the three jurisdictions 

• 

• 

studied. But it is important to acknowledge that the statutes can 

have an impact. 

All cases studied 'were closed;· and at least one felony had been .. . , 
charged in each. Defendants ranged from 16-75 years of age. but 

most (57 percent) were under 30 (Table IV-2). Fully 99 percent of 

the sex abusers were male. A large majority of the child victims 

were female (83 percent), and" almost all the adult victims (97 

_ percent) were female (Table IV-3). 

Analysis of case files showed that 73 percent of the child 

victim cases prosecuted resulted in guilty verdicts (Ta.bIe IV-4). 

In 66 percent of the child victim cases sampled. the defendant pled 

guilty. Seven percent were found guilty at trial. and another three 

percent were found not quilty. Guilty pleas were less common in the 

adul t victim cases (50 percent). and dispositions of gui 1 t were 

slightly less likely overall. Although it is clear from these 

figures that relatively few child victims actually testify at trial, 

prosecutors in the three jnrisdictions stUdied said their assessment 

of a child's potential strength as a witness is an important factor 

in their decision to prosecute. Furthermore. it is reasonable to 

assume, a defendant faced with a trial involving a credible child 

witness may plead guilty. 

Penalties. Child advocates in the study sites and elsewhere 

have expressed great concern that sex offenders wilo have pled or 

been found guilty are treated less severely by the criminal justice 
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Defendant 

Age 
16-29 years 
30-49 years 
50-75 years 

Sex 
Male 
Female 

Race 
White 
Black 
Hispanic 
OthelC 

Relationship to Victim 
Stranger 
Parent/Stepparent 
Other Relationship 

Table IV-2 

Sex Offender Characteristics. All Sites and By Site 

All Sites ~/ Mercer Co. NJ b/ Santa Cruz Co. CA c/ Faicrax Co. VA ~I 

(0=258) 
57% 
35% 

8% 

(n=294) 
99% 

1% 

(n=293) 
56% 
35% 

8% 
1% 

(n=284) 
29% 
12% 
59% 

(n=96) 
55% 
33% 
12% 

(0=97) 
99% 

1% 

(n=97) 
36% 
58% 

4% 
2% 

(0=97) 
22% 
10% 
68% 

(n=94) 
47% 
44% 

9% 

(n=93) 
98% 

2% 

(n=94) 
71% 

7% 
20% 

2% 

(n=94) 
24% 
12% 
64% 

(0=102) 
63\ 
34% 

3% 

(n=102) 
99% 
1\ 

(n:::;103) 
60\ 
39% 

1% 

(n=91) 
43% 
14% 
43% 

a/ The sample included 296 cases; numbers vary within categories due to missing data in 
case filesc 

b/ The Mercer sample included 97 cases~ numbers vary due to missing data in case files. 

£/ The Santa Cruz sample included 96 cases; numbers vary due to missisg data in case files. 

&/ The Fairfax sample included 103 cases; numbers vary due to missing data in case files. 
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TABLE rV-3 
Sex Offense Victim Characteristics. All Sites and by Site 

All sites ~I Mercer Co .• NJ bl Santa Cruz Co., CA £1 Fairfax Co .• VA dl 

Child Adult Child Adult Child Adult Child 
Race (n=135) (n=113) (n=51) (n=4'5 ) (n=50) (n=44) (n=34) 

White 69\ 64\ 55% 36% 86% 86% 64.7% 
Black 25% 29\ 43% 60\ 2\ 0% 32.0% 
Hispanic 6% 7\ 2% 4\ 12\ 14% 3.0% 

Sex (n=159) (n=1.37) (n=52) (n=45) (n=52) (n=44) (n=55) 
Male 17% ·3\ 14% 4% 25% 5\ 13\ 
Female 83% 97% 87% 96\ 75\ 95% 87~ 

~I The sample included 296 cases; numbers vary within categories due to missing data 
in case files. 

Adult 
(n=24) 

75% 
25\ 
0\ 

(n=48) 
0\ 

100% 

bl The Mercer sample included 97 cases; numbers vary due to missing data in case files. 

£1 The Santa Cruz sample included 96 cases were: numbers vary due to missing data in 
case files. 

dl The Fairfax sample included 103 cases; numbers vary due to missing data in case 
files. 

. 
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system if their victims are children. This concern seems well 

• founded with regard to three factors: incarceration rate, length of 

sentence, and likelihood of probation. 

• 

• 

Offenders who sex~ally abused children were less likely to be 

incarcerated than those who , , . 
• 

committed comparable offenses against 

adults. Child sexual abusers were sentenced to some active jailor 

prison time in 69 percent of the cases. They also received shorter 

sentences. The majority (55 percent) were sentenced to one year or 

less. Substant~al proportions of the child sexual abusers received 

very short sentences; slightly over a third were sentenced to 6 

months or less, and 10 percent to less than one month. A 

substantially higher percentage of offenders guilty of sex offenses 

against adults served jail time (89 per.cent). and their sentences 

were usually longer than those of offenders who victimized children . . 
(Table IV-4). In sharp contrast to the child sexual abusers, only 

23 percent received sentences as short as one year or less. while 

almost 40 percent served more than 10 years. 

Probation is more than twice as probable for those convicted of 

sexually abusing or assaulting children (68 percent) than those 

convicted of sex crimes against adults (29 percent). Some child sex 

abusers were incarcerated for a short time, then given probation for 

a longer period. 

Intrafamily and Nonstranger Abuse. A significant difference 

between adult and child victims is the degree of likelihood that the 

abuser is a stranger. Child victims are relatively seldom assaulted 

by strangers, adult victims frequently are. Abusers were strangers 

in only 12 percent of child victim cases, but in almost half of the 
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Table IV-4 

Child/Adult Victim Comparison of Sentencinq. All Sites 

Case Outcome 

.. 
< 

Not Guilty or Dismissed 
Guilty 

Incarceration 
Imposed 
Not Imposed 

Length of Incarceration 
12 months or less 
13-36 (1-3 years) 
37-60 (3-5 years) 
61-120 (5-10 years) 
121 or more (over 10 years) 

Probation 
Imposed 
Not Imposed 

A~t~nd Counseling 
Yes 
No 

Child 
Victim 

(n=1S4) 
27\ 
73\ 

(n=108) 
69\ 
32\ 

(n=83) 
55\ 
8\ 

10% 
8\ 

18\ 
(n=112) 

68\ 
32\ 

(n=114) 
48\ 
52\ 

.. , 
Adult 

a/ Victim 

(n=123) 
33\ 
67\ 

(n=80) 
89% 
10\ 

(n=77) 
23\ 
10% 

9% 
18% 
39% 

(n=83) 
29% 
70% 

(n=83) 
13% 
87% 

Q/ 

The sample included 159 cases with child victims; numbers vary due to 
missing information in case files. 

12./ The sample included 137 cases with adult victim; numbers vary due to 
missing information in case files . 
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• 
adult cases. Furthermore, in the adult cases where the abuser was 

known to the victim, the of tender was not a parent or stepparent (a 

relationship of great significance to the victim) but was a more 

'distant relative, a boytriend, or an acquaintance. Some of the 

differences in penalt~es are linked to the relationships between 
. 

child victims and thei~·abusers. 

Outcomes in intrafamily cases of child sex abuse differ from 

those in stranger molestations otr adult rape cases in several 

important respects. Strangers who molested children were 

inca-rcerated in 86 percent of cases. while parents molesting their 

children were incarcerated less frequently--in 65 percent of cases 

(Table IV-S). Offenders with other relationships--uncle, family 

friend, acquaintance, or other--were about as likely as parents to 

be incarcerated. 

• 1 t is in length ot sentence that the greatest differences are 

apparent. The most common incarceration period for parent 

offenders, or those with other relationSbips to the victim, was a 

year or les s . Strangers who abuse children are most likely (~8 

percent) to be sentenced to 10 years or more in pr ison. This is 

similar to the percentage of adult victim offenders, who, when 

strangers, are sentenced to ten years or more. practitioners at the 

study sites were somewhat divided on the question of whether 

father/stepfather abusers should be sentenced ditferently from other 

sex offenders. There was agreement, however. that abuse by a parent 

~ likely to be punished differently. 

uespite the fact that most convicted child sex abusers were 

• known to the victim or family members and potentially might have 

frequent contact with the child, relatively few (19 percent) of the 
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Table IV-5 

Child/Adult Victim Comparisons of sentencing. Controlling for Relationship. All Sites 

Child Victim ~/ Adult Victim ,Q,/ 

RELATIONSHIP RELATIONSHIP 
None Parent Other None Parent Other 

Case Outcome (n=17) (n=34) (n=96) (n=62) ** (0=52) 
Not Guilty or Dismissed 18% 21\ 32% 27% NA 37\ 
Guilty 82\ 79% 68% 73% NA 63% 

Incarceration (n=14) (n=26) (n=61) (n=43) (n=351 
Imposed 86% 65% 64% 98% NA 80% 
Not Imposed 14% 35\ 36% 2% NA 20% 

Length of Incarceration (n=12) (n=19) (n=46)" (n=44) (n=31~ 
12 months or less 25% 68\ 59% 14\ NA 39% 
13-36 (1-3 years) 8% 11% 7% 5% NA 16% 
37-60 (3-5 year~) 8% 11% 11% 5% NA 16\ 
61-120 (5-10 years) -0- 5% 8% 23% NA 13% 
121 or more (over 10 years) 58\ 5% 15% 55% NA 16% 

Probation (n=14) (n=27) (n=64) (n=45) (n=36) 
Imposed 57% 74% 69% 18\ NA 42% 
Not Imposed 43% 26% 31% 82% NA 58% 

~/ The sample included 159 child victims and 137 adult victims; numblers vary due to missing information ir 
the case files. 

h/ There were no cases in the sample with adult defendants abusing parents. 
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nonstrangers received "no contact with children" orders as part of 

their sentences. No contact orders were slightly more likely for 

• intrafamily cases . 

The sentences of almost half the convicted child sex abusers (48 
: . 

percent) included mand~ted therap~~ This is relatively uncommon for ., . 
adult sex abusers; on~y 13 percent were ordered to counseling. 

Somewhat surprisingly. therapy was used slightly more frequently for 

stranger-child molesters than in intrafamily cases. Overall. 

however. the sentences of child abusers tended to be more complex 

than sentences for adult abusers--consisting sometimes of a 

combination of incarceration. fines, restricted contact, and 

treatment. 

When child victim (12 years and under) cases were compared with 

teen victim (13-18 years) cases, many outcomes were similar. Among 

them were the percentage of defendants found guilty. likelihood of 

• otfender receiving some jail time, and likelihood of probation, 

offender counseling. and no contact orders. Teenagers and children 

were similarly at risk for intrafamily sexual abuse. However. two 

case processing factors showed marked differences. Teen victim 

cases are far more likely to be dismissed or undergo nolle pros (34 

percent compared wi th 11 percent). Furthermore. defendants in 83 

percent of the child victim cases pled guilty compared with 52 

p-ercent of those in teen cases. Techniques are being developed to 

protect very young wi tnesses and improve the interviewing of these 

children. The findings seem to indicate that special considerations 

regarding the adolescent complainant may deserve attention if their 

cases are to be properly prosecuted . This finding with respect to 

• 
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adolescents gives rise to further questions about the effect of the 

age of the child victim on case disposition. This is further 

• discussed in the Phase Two findings covered in Chapter IX of this 

.~eport. 

,j -

• 

• 
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Chapter V 

Overview of Phase Two 

Purpose 

The first phase of, the pro ject examined sentencing dispari ties 
, . 

in child sexual abuse cases, compared with adult victim sexual abuse 

cases. It found that while statutory provisions .for sentencing 

provide similar penal ties for child victim and adul t victim cases, 

there were large differences am6ng the study sites with respect to 

the actual penalties imposed on offenders who plead or are found 

guilty. 

Phase two was designed to build on the original project's 

findings on the adjudication process. Phase two focused on the role 

o£ .the social service agencies and the police in" the ultimate 

• outcome of prosecuted and unprosecuted child sexual abuse cases. 

• 

The purpose of phase two was to examine the entire civil and 

criminal process through which child sexual abuse complaints can 

pass--from reporting through sentencing. It sought to shed light on 

the reasons why cases are not prosecuted, to examine the frequency 

and nature of the civil and criminal actions taken on the cases, and 

to identify types and appropriate forms of interagency cooperation 

on case processing. (Initially, it was hoped to compare the 

processing of child sexual abuse cases with processing of similarly 

serious cases of physical abuse. However. there was au insufficient 

number of cases in the files of the agencias studied. This was 

especially so for police files. Because it was our qoal to study 

both police and social services, it was decided not to include the 

physical abuse component.) 
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Project Methodology 

In phase two of the research, a random sample of child welfare 

agency and police files was conducted in two study sites. The 

survey was augmented by discussions with practitioners. ., . ... The twq 

jurisdictions studied were Fairfax County, Virginia, and Santa Cruz 

County, California. Although we attempted to include Mercer County, 

New Jersey, in phase two, it was not possible, because the county's 

social service agencies were not available for study at the 

appropriate time. 

In both counties the objective was to obtain as large a sample 

as possible of recently closed police and child welfare agency 

cases. Sampling procedures necessarily varied in the two sites and 

within each site for both sources of cases because recore 

-
maintenan~e policies differed from agency to agency. To the extent 

• possible, cases were sampled from the same time period, but the time 

frallie did vary slightly from site to site and within the police and 

child welfare cases. The total sample was 393 cases--all thesE. 

closed in the jurisdiction in that period. 

In Santa Cruz County, 84 social services cases and 106 police 

cases were sampled. The child welfare cases included all closed 

cases of founded (validated) child sexual abuse from January 1984 

through August 1985. The police sample consisted of all closed 

felony cases from September 1984 through September 1985. In Fairfax 

County, 99 child welfare agency (social services) cases and 99 

police cases were sampled. For this agency, closed founded cases 

were randomly selected by a computerized program from among 1984 and 

1985 cases, while police cases included all felony cases closed in • 1984 and 1985, plus 24 additional cases closed in 1983 (included to 

increase our sample size). 
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A common data form was used in Santa Cruz and Fairfax for 

both soc ia 1 services and po 1 ice cases. Included on the data 

form were the following items: 

o Source of complaint 
o Joint investigation conducted between the "police and 

child welfare'agencies 
o Whether civil.action was taken 
o Type of c;.vii' action 'taken (i.e. counseling for the 

abuser/victim/other family members) 
o Whether an arrest was made; if so, what charges were 

ma'de at the time of arrest, " 
o Whether the case was prosecuted; if so, what charges 

were filed 
o Outcom~ of prosecution 
o Any reasons noted for lack of criminal action 
o Abuser's age, sex, race, prior criminal record 
o Abuser's relationship to the victim 
o Victim's age, race, sex 
o Use of weapon; injuries to victims 
o Number of victims and relationship to each other 
o Length, frequency, and type of sexual abuse 
o Child welfare agency cases only--amount of time case 

remained active 

It is important to note that a common data form was prepared for 

child welfare agency and police cases to obtain as complete a 

picture as possible of all of the actions taken by officials in a 

case. However, in many cases all the information sought was not 

available in the file. A particularly common problem was that 

police files did not contain much (if any) information about actions 

taken by social services and vice versa. 

For example, police files seldom indicated whether child 

protective services took civil action. while child welfare agency 

files seldom indicated whether criminal action had been taken. In 

some cases, the gaps could be eliminated because the same case 

appeared in both the social service file and the police file, but, 

due to varying sampling time frames some cases did not appear in 
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both samples (and, of course, some police cases did not involve the 

• child welfare agencies and vice versa). While every attempt was 

made to complete each data item on the form, the sparsity of many of 

the files in both sites frustrated these attempt-so . . ~ .. As a result J 

missing data items are sometimes considerable, as the reader will 

note from table presentations. This is a problem shared by others 

conducting similar research. 

DiscussiQns were held in the two study sites with selected 

judges, prosecutors, police, defense attorneys, caseworkers, social 

services administrators, and therapists. 

Demographics of the Study 

Nature of Sexual Abuse. In most instances (68 percent of 376 

cases) abuse occurred more than once; sometimes it was of several 

- years' duration. 15/ But it is of great interest from the point of 

• view of case management and prosecution that almost a third of the 

• 

cases were brought on the basis of the claims of a single incident 

of sexual abuse. It should be borne in mind however, that other 

abuse may have occurred in these cases but that for one reason or 

another it was not disclosed. Sgroi reports that sexual abuse tends 

to begin with touching or fondling sexual behavior and progresses 

ultimately to some sort of penetration behavior. She notes that it 

is "unlikely that an incestuous perpetrator would have intercourse 

with his own child in a single incident." 16/. 

15/ Numbers of cases referred to in this section may vary because 
of missing information in child welfare agency or police files. 

16/ S. Sgroi, OPe cit. p. 78 • 
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Case files reflected a wide range of sexual activity 

victims. Penetration offenses--intercouJ:se, sodomy~ 

penetration--accounted for 5S percent of the 376 cases 

Sexually touching the child accounted for 43 percent of 

and 2 percent of the incidents wer~ attempted rape. 
, ' .. 

with child 

or other 

of abuse. 

the cases, 

Abuser Characteristics. Two thirds of the abusers stuciied were 

under 50 years of age (Table -V-I.) The highest concentration of 

abusers was in the 25-35 age group (29 percent). Almost all the 

abusers were ~en (98 percent). (For this reason abusers are 

referred to as "he" throughout the repDrt.) Most were white (72 

percent) with 14 percent black and 13 percent Hispanic. 

An extreme ly high propor t ion of the abusers (9'7 percent) had 

some relationship wi th their victims. Of this group, 43 percent 

were parents or stepparents, and 54 percent were outside the 

parental relationship but knew the victim in another capacity . 

These other relationships included uncle, grandfather, friend of 

family, babysitter, and others. social services and criminal 

justice agencies believe that the fact that victims and abusers are 

known to each other greatly affects the processing of cases from 

initial reporting through disposition and sentencing. Special 

provisions of law in many states, including the two states stUdied, 

are intep.ded to protect children from abuse by family members or 

others in a position of authority over the child. The abuser I s 

relationship with the child is in some cases a basis for determining 

e degree of criminality of the abuse . 
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Note: 

• 

TABLE V-l 

Child Sexual Abuser Characteristics 

Char~cteristic 

Year;s of age 
i8-24 
25-35 
36-50 
51-65 
66-76 

Gender 
Male 
Female 

Race 
White 
Black 
Hispanic 
Other 

Relationship to victim 
None 
Parent/stepparent 
Other 

Prior Criminal Record 
Yes 
No 

Perc.e.nt 

(n=305) 
11\ 
29\ 
26\ 
9\ 
3\ 

(n=391) 
98% 

2% 

(n=377) 
72% 
14% 
13\ 
2\ . 

(n=387) 
3\ 

43% 
54% 

(n=82) 
26% 
74% 

The sample consisted of 393 cases. Nls vary due to missing 
information in either the child welfare agency or police files. 
Percentage may not add to 100 due to rounding . 
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About a quarter of the abusers had a prior criminal record. Of 

• those with a recorc,l a fifth had been convicted of sexual abuse in 

the past. 

• 

• 

Victim Characteristics . .. ., . 

The victims in the study ranged in age from newborn to 17 years 

old (T a b 1 e V - 2) . Slightly over a third of the victims (37 percent) 

were 10 years old or younger. About fl. quarter of them were 14-15 

years old, and 16 percent were under the age of six. 

The racial distribution of the victims was similar to that of 

the abusers. The victims r,7ere· predominantly female--86 percent. 

(For this reason, child victims are referred to as "she" _through the 

report.) David Finkelhor has reported in Chapter 10 of Child Sexual 

Abuse, New Theory and Research (The Free Press: New Yo r k , 1984 ) 

that two to three girls are victimized for every boy. He also cites 

studies which indicate a growing number of cases involving boy 

victims. 

In discussing the characteristics of child sexual abuse cases, 

child welfare agency workers noted that they found the intrafami1y 

abuse cases in their caseloads were primarily "disenfranchised 

people" with multiple problems. They believed that there was a high 

degree of alcohol abuse in the families, though this was not 

necessarily the original nor the primary reason that the family 

entered child welfare agency supervision. On the other hand, some 

social workers noted that their case loads and those of the 

prosecutors included families in higher socioeconomic levels who 

were able to purchase the services of private therapists . 
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TABLE V-2 

Victim Characteristics in Child Sexual Abuse Cases 

.J. 

Characteristic Percent Percent . At onset of abuse At time of case . . 
Victim's age (in years) (n=383) (n=390) 

1 or less 1\ 1% 
:2 1% 1% 
3 7% 6% 
4 7% 6% 
5 5\ 3\ 
6 4\ 2% 
7 8% 5% 
8 5\ 3\ 
9 7\ 4\ 

10 9% 7\ 
11 7\ 6\ 
12 7% 7% 
13 9\ 8\ 
14 10\ 15\ 
15 8\ 10\ 

- 1-6 3\ 7% 
17 5\ 8\ 

Victim's race (n=386) 
White 75% 
Black 13% 
Hispanic 11~~ 
Other 1\ 

Victim's gender (n",;392) 

Female 86\ 
Male 14!~ 

Note: The sample consisted of 393 cases. N's vary due to missing 
information in either the child welfare agency or police files. 
Percentage may not add to 100 due to rounding . 
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VI. Child Sexual Abuse Complaints 

Sources of Complaints 

A complainant i~: a child sexual abuse case is the person who 

makes the original report. This Person is not nece~sarily involved 

in the case. 
. . . 

Complainis of child sexual abuse are reported to the 

police or to child protective services (child welfare agencies) by a 

number of sources. Any individual who has reason to suspect that a 

chi Id (under 18 years old) is. being abused may of course make a 

complaint to the local welfare agency or the police. However, some 

persons are required by state law to report suspected abuse or 

neglect which comes to their attention in their official capacity. 

These parties include, but are not limited to, doctors, nurses, 

interns. social workers. teachers. police. and mental health 
. . 

professionals . The study found seven major sources of complaints 

and several occasional sources which were combine~ in the category, 

1I0ther." 

The larges1: single source of complaints in the cases studied 

was the parent or parents of the abused chi ld; 28 percent of the 

complaints carne from this source (Table VI-I). Parents are somewhat 

more likely to report to police than to child welfare agencies. 

Child protective services agencies were the source of a fifth of the 

complaints, wi th the next largest share of complaints coming from 

doctors. 

Sexually abused children themselves were the source of four 

percent or 15 of the 393 complaints studied. Complaints by victims 

were most likely to be from adolescent children . 
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TABLE Vl-l 

• Sources of Child Sexual Abuse Complaints 

so';urce Pe.r:cent 
(n=375) 

Police 7% 

Parent 28% 

Friend 2% 

Doctor 16% 

School 11% 

Abuser 1% 

Victim 4% 

Child welfare agencies 20% 
. . Other 11% • 

• 
., -40-
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The proportion of complaints oriqinating from various sources 

• was very similar when the two study sites were compared. with two 

exceptions. A far higher proportion of complaints was filed by 

parents in Santa cruz, ~ (39 percent) than in Fairfax (18 percent) . 
" , . 

The child welfare agency in Fairfa·x was the source of almost a third .. 
of that county's complaints, while in Santa Cruz the agency 

originated only 8 percent of the cases. 

Thus, sexua 1 abuse was reported by a var iety of sources, wi th 

patent(s) of the child victim being the most common. 

The volume of sexual abuse complaints has greatly increased in 

the jurisdictions studied, as it has nationally, in recent years. 

The Fairfax County police department's Child services Unit reported 

a 1985 increase of 341 percent over 1984. Of the 313 cases 

inv~stigated by this unit in 1985, all but 16 were fo~ complaints of 

4It child sexual abuse. 

• 

Most cases which the police and child welfare agencies 

investigate have been reported to them by an outside source. The 

above mentioned special police unit "self-initiates" only a few 

investigations. These tend to be for individuals who are put under 

surveillance as suspected pedophiles, partic~larly if they are 

suspected of approaching children in a public setting. such as a 

shopping • center. The vast majority of abusers know their victims 

and have access to them in private settings, where police 

surveillance is impossible. Thus the outside sources of complaints 

are critical if the child welfare agencies and police are to carry 

out their missions of protecting the victim and apprehending the 

abuser . 
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The performance of the public agencies may in itself have an 

~ effect on reporting. One caseworker reported that she felt that a 

recent increase in complaints from doctors and teacher!';, was due to 

increased confidence in the child welfare agencies--the agency now , 
" -• 

has more credibility in, the community. 

Investigation of Complaints 

The current study analyzed the child welfare agency process as 

it applies to founded complaints. If a case is founded, a review of 

all the facts shows "clear and convincing evidence that child abuse 

or neglect exists. II Founding is one of three possible disposi tions 

of a complaint. Some complaints prove to be unfounded. when a 

review of the facts shows no reason to believe that abuse or neglect 

~ 
occ'I:lrred. classified as unfounded/ reason to suspect. Others are 

Investigation of cases does not yield clear Clnd convincing these 

evidence of abuse, but nevertheless the caseworker has reason to 

believe that abuse may have taken place or that the child is 

currently at risk. 

To determine whether a report is founded, each complaint to the 

child welfare agencies is investigated. The chi Id welfare agency 

approach to an investigation involves assessment of objective. 

observable evidence coupled with a more subjective evaluation of the 
• 

explanations given for the objective data. Both aspects require a 

thorough knowledge of the dynamic of child sexual abuse that can be 

applied to current circumstances. 

Child sexual abuse complaints to the police are investigated to 

• determine whether further criminal justice action is warranted. The 
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• 
rapid rise in the number of police complaints coupled with a growing 

public concern about the desirability of criminal prosecution of 

abusers has highlighted the importance of law enforcement 

investigation of sexual abuse cases. 

In the past, it wa's more common for the child welfare agencies 

and the 

separately. 

police to 
.. . . 

investigate allegations of' sexual abuse 

This meant that the victim might be interviewed a 
. , 

number of times in the investigation stage alone. Fur ther • the 

child welfare agency interviews were not focused on the collection 

of information in a form that could later be used as evidence in 

criminal proceedings; the findings might not cOlltain key elements 

essential to prosecution. If a child welfare agency interviewed the 

victim first, the best opportunity for evidence collection might be 

lost. Joint investigations can alleviate some of t~ese problems, . . 
• and the practice has been becoming more prevalent nationally. 

• 

In both jurisdictions studied, the joint investigation is the 

more common approach. Since 1985, the police and social services of 

the Santa Cruz study si te have been required by amendments to the 

Child Abuse Reporting Law (PC11166.1) to "develop and implement 

cooperative arrangements in connection with the investigation of 

suspected child abuse cases." Seventy-nine percent of the cases 

studied had had a joint child welfare agency/police investigation. 

In many of these cases, the investigation included a jointly 

conducted initial interview with the victim. Officials in both 

study sites believed that this appro&ch reduced the strain on victim 

and family and ultimately produced better documentation on which to 

base "foUnding li or prosecutorial decisions . 

"" 

-43-



In California (Santa Cruz) the joint ;~nvesti.gation is a matter 

• of law. in Virginia (F'airfax) it is a. rJ"latter of poU.cy. In both 

• 

• 

. ju.risdictions, ho~ ... lever, there were some cases that were investigated 

separ.ately by the two.: ag~~nci>es. A fey] involved police in another 
., . 

state. so that joint i~vestigatio~ was impossible. Others included 
, . . 

situations where the child welfare agency was asked to monitor 

ongoing cases of stranger abuse. 

Joint investigation Qf complaints provides an oppo.ttunity "for 

police and prosecutors to work ~60perative1y with professionals from 

health, mental health, and social work to assist child vIctims of 

sexual abuse to make complaints against offenders that will be 

upheld in court. II 17/ Other forms of interagency cooperation were 

also expanding in the two jurisdictions durin.q the study period. 

For. example. interagency training was undertaken periodically to 

prepare staff for interdisciplinary approaches to case management. 

Fairfax has developed an operations p.r:·otocol which is now in 

effect between the police Child Services Unit and the Department of 

Social Services. The protocol outlines the steps of a joint 

investigation and assigns predominant authority to one agency or the 

other at certain points in the investigation. For example. 

decisions on whether to offer polygraph exams to abusers or victims 

are assigned to the police. The police special unit is responsible 

for coordinating ~cases which are likely to result in criminal 

prosecution." An additional protocol has been established for the 

local hospital with a view to better coordinating the hospital 

examination with the goals of the police and child welfare agencies . 

17/ sgroi, op. cit., p. 10. 
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\ 

Duration of Cases 

Most sexual 

Chapter VIr 

Social Services Case Processing 

abuse 
\ 

\ . 
. 

cases studied remained under the 

jurisdiction of child protective services for relatively short 

periods. Of the 393 cases studied. a fifth (21 percent) were closed 

in less than a month (Table VII-I). Slightly over 80 percent of the 

cases were closed after 12 months or less. According to interviews 

.with selected social workers, it appears that the cases which 

involve some juvenile court action (such as is required to place a 

child in foster care) tended to be open longer. Juvenrle cour t 

actions typically include a judicial review after 6 months to a 

yea~, and the case remains open during the entire period . 

A sexual abuse case is closed when the child welfare agency 

has met its service requirements. A case with short duration may 

indicate that the family doesn ' t want or already has the range of 

services which child welfare agencies might offer. In other 

situations, a criminal action may have been undertaken in the case 

with the result that the abuser is receiving treatment and 

supervision through the justice system. In view of this. social 

services may be able to close the case. In Santa Cruz, the rapid 

closing of cases was related in part to caseload problems. The 

agency is required by state law to close in 30 days unless the case 

proves exceptional. Additional paperwork is required to explain how 

and why the case must be kept open. In any event, there are several 

types of situations in Which child welfare agencies may terminate 
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TABLE VII-l 

Number of Months Child Sexual Abuse Cases Remain Open in 
Child Welfare Agencies, Fairfax and Santa Cruz Counties 

.' Months Percent .. 
(n=170) 

less than one 21% 

1 18% 

2 15% 

3 10% 

4-12 35% 

13-15 o 

16 1% 
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• 
its intervention in sexual abuse cases. Regardless of the 

circumstances, most cases tend to terminate in less than a year 

after intake. 

Actions on Founded Casep 

There is a range' of actionS" ·which may be undertaken by chi ld . , , 

welfare agencies on child sexual abuse cases. Some are undertaken 

through juvenile court. others through service agreements between 

child welfare agencies and the family. The current study examined 

seven major actions: removal of the child from home: protective 

supervision of the child; placement of the child in foster care; 

placement of the child with family, friends, or other parties; 

removal of the abuser from the home; counseling ordered for the 

chi ld or the abuser. Each case might include a number of these 

actions during its active life. The actions may be prief, and not 

• in effect for the entire duration of the case. For example, the 

• 

removal of a child from her home may last only a few hours. 

Futthermore. criminal action might proceed simultaneously, while the 

case is still active in social services. 

The responsibility of the child welfare agency to protect a 

sexually abused child is generally accepted by society and by the 

law. Therefore, authoritative intervention by child welfare 

agencies, in child sexual abuse cases is deemed essential by many 

experts. There is continuing debate about the scope of that 

intervention and the chi ld welfare agency I s relationship wi th the 

justice system. 181 Few cases in fact are prosecuted. and mos t 

il/ Scott Harshbarger, "Point/Counterpoint. II 
Appropriate Response in Child Sexual 
Prosecutor 19 (4, Spring 1986): 11. 
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sexual abuse complaints are processed through child welfare agencies 

• only. For the majority of cases sampled, the child welfare agency 

is likely to be the only source of protection, prevention, or 

supervision of the ~puser. The child welfare agencies studied 
. ., . 

decided to take action. however. ~n only 41 percent of the founded , 

cases. This means that 59 percent of the founded cases of child 

sexual abuse received neither juvenile court action nor service 

agreements through social services. The majority of these cases 

were also unprosecuted. 

The actions analyzed her:e ar:e the more visible and documented 

dispositions in child welfare agency cases. A case may have many 

steps and interventions which cannot be characterized as actions. 

For example, Fairfax County social services have identified 14 steps 

that are undertaken in processing a child sexual abusa case from the . . 
• receipt of a complaint via the hotline to the possible appeal of the 

findings. letter by the abuser or the family of the victim. 19/ The 

• 

case management steps, some of which are coordinated with criminal 

justice proceedings. are as follows: 

1. Report received via Hotline. 
2. Report accepted or rejected as appropriate. 
3. Report assigned to worker. 
4. Complainant contacted by worker as necessary. 
s. Child interviewed by worker as first step in assessment of case. 
6. Determination made as to whether child can safely be left in 

home or if child must be taken into protective custody . 
. 7. Case referred to Criminal Investigation Bureau for 

determination of need for joint investigation. 
S. If accepted by Criminal Investigation Bureau, joint interviews 

of child. parents, and alleged abuser by Criminal Investigation 
Bureau and Child Protective Services. 

9. Review by team made up of representatives from the agencies 
interfacing with Child Protective Services such as Mental 

19/ Child Protective Services Steps in Management of Chi ld Sexua 1 
Abuse Cases (Fairfax County. VA: 1986). 
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• 10 . 
11. 

'12. 

13. 

14. 

Health, . the Schools, Juvenile COUtt, etc., for suggestions 
and/or recommendations as appropriate. 
Case teview by worker and supervisor on an ongoing weekly basis. 
Joint decision by worker and supervisor on Agency's disposition 
within 4S days if not delayed by difficulty of access to victim 
or alleged abuser. 
Determination of neQd for Juvenile Court intervention to assure 
appropriate treatment for the victim and/or other family 
members. ,j, 

Dispositional let,ters sent to the abuser as well as to the 
family of the victim. 
Persons wishing to appeal must do so within 45 days of the 
receipt of the finding letter. 

The child welfare agencies have legal responsibility for the 

welfare of sexually abused children and carry out interventions of 

two general types: protection and treatment. Juvenile court is the 

official source of sanctions for' the actions which are described 

below. 

Protection. The protection-related functions carried out by the 

child welfare agencies studied included temporary removal of the 

• chi Id from her home; placement of the abused chi Id in foster care; 

placing the child outside the home with family, friends. or other 

• 

persons (not fosterparents); and assuming protective supervision of 

the child. 

Removal of the child from the home was undertaken more 

frequently than any other child welfare agency action (Table 

VI 1-2-A) . Eighty-nine percent of the removals were done through 

juvenile court. It is interesting to note, however, that 11 percent 

were achieved through service agreements between the family and the 

child welfar'e agency (Table VI I-2-B). These informal. nonjud icia 1 

agreements were used in a minority of cases. But they do indicate 

an a1 terna t i ve approach to intervention when the fami ly is 

cooperative. Juvenile court judges and caseworkers noted that they 
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Note: 

a/ 

TABLE VII-2-A 

Incidence of Child Welfare Agency Action in Child 
Sexual Abuse Cases 

Action Taken 

Protection 

Temporary removal of child from 
home 

No removal of child 

Chilp placed in foster care a/ 
No foster placement 

Child placed with family, friends, 
others 

No placement with others 

CPS given protective supervision 
of child 

No protective supervision 

Abuser removed from home 
Abuser not removed 

Treatment 

Counseling ordered for child 
Counseling not ordered 

Counseling ordered for abuser 
Counseling not ordered 

Counseling orderd for other family 
Counseling not ordered 

Percent ... ,J. 

(n= 106) 

71% 

29% 

(n=95) 
41% 
59% 

(n=64) 
44% 

56% 

(n=98) 
60% 

~O% 

(n=89) 
62% 
38% 

(n= 9 2) 
87% 
13% 

(n=90) 
55% 
45% 

(n=86) 
69% 
31% 

Total number of cases in each category is based on the data 
available. Missing data were excluded from the N's and are the 
result of child welfare agency or police files being 
incomplete. Percentages may not add to 100 due to rounding. 

These are cases known to have resulted in foster care rulings. 
Some files did not contain information on formal disposition . 
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Note: 
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TABLE VII-2-B 

Type of Protection/Treatment Used by Child 
Welfare Agency in Child Sexual Abuse Cases 

When Protection/Treatment was Ordered 

Type of Action 

Protection 

Temporary removal of child from home 
Civil action 
Service agreement 

Child placed with family, 
friends, others 

Civil action 
Service agreement 

Abuser removed from home 
Civil action 
Service agreement 

Treatment 

Counseling ordered for child 
Civil action 
Service agreement 

Counseling ordered for abuser 
Civil action 
Service agreement 

Counseling ordered for other 
family 
Civil action 
Service agreement 

Percent 

(n=75) 
89% 
11% 

(n=28) 

79% 
21% 

(n=55) 
69% 
31% 

(n=80) 
64% 
36% 

( n=4 9) 
65% 
35% 

(n=59) 

63% 
37% 

Total number of cases in each category is based on the data 
available. Missing data were excluded from the N's and are the 
result of child welfare agency or police files being incomplete . 
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prefer to keep the case out of court if the family demonstrates 

4It sincere efforts to cooperate with the child welfare agency's plan of 

action in the case. 

4It 

• 

Several possible arrangements existed for removing the child 
., . 

from her home. Fos ter· care, resu-l t ing from a court order, is the . ., 
most authoritative optfon. This legally removes the child from the 

care of her family and places her with court-appointed foster 

parents. Forty-one percent of the removals were for foster care 

placements. 201 

A chi ld may also be removed from home and placed wi th other 

family members, friends, or other persons acceptable to the agency. 

Most frequently this is done through formal, or court-ordered, 

agreement. But a SUbstantial share, 21 percent, of these placements 

were through informal agreements. Some actions, such as foster care . . 
placement or removal of the abuser from home, can be done only 

through court action. 

In a number of cases, child welfare agencies sought and were 

given protective supervision of the child. In this situation the 

agency has access to the child in the home and school on a regular 

basis, perhaps weekly. Through this arrangement, the caseworker can 

also speak with the child's therapist or others assisting on the 

case. The family is usually considered to be "somewhat" cooperative 

when protective supervision is employed. In some cases, the chi ld 

may have been put in foster care, and the foster care social worker 

201 These are cases known to have resulted in foster care rul ings. 
Some files did not contain information on formal dispositions . 
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will supervise the entire family. Protective supervision can result 

• in substantial oversight of the abused child and her family. 

• 

• 

Treatment. Therapy for abuser and abused is generally 
, 
considered by social ~orkers to be appropriate in child sexual ~buse 

• • .4" 

cases. The social woi:~ers intervlewed approved t,he use of therapy . . 
for child victims. However, the numbers of founded cases in which 

trea tment wa s ordered, whether informally or forma 11y, were ra ther 

small in the current study. Counseling was ordered for 80 children 

out of an original sample of 183 child welfare agency founded 

complaints. Si~ty-four percent of these were through formal 

agreements and 36 percent though informal agreements. Counseling 

was ordered for 49 abusers, 65 percent through court mandate and 35 

percent through informal agreement. Some other victims and abusers 

may have been receiving treatment obtained by their families or . . 
other sources and not recorded in the case files. This could, for 

example, occur if the child were already receiving therapy at the 

time that the service plan was developed. It is also possible that 

some abusers were receiving therapy as a result of a criminal 

justice disposition which was not noted in the child welfare agency 

files. 

A change in policy in Fairfax County has resulted in greater use 

of informal approaches in the past year. Judges have suggested that 

the child welfare agency not bring "cooperative cases ll to juvenile 

court, feeling that it was more appropriate and effective to reserve 

this option for cases where the family was resistant to carrying out 

the proposed plan. or when the abuser or family .embers ceased 

cooperating. Thus, a judge might not be asked to order treatment 
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for an abuser who has already demonstrated willingness 

~ therapy program. 

to enter a 

The child welfare agencies in both 8i tes studied used abuser 

participation in therapy as an al ternative to recommending 

prosecution or juvenile court ae-tion. Caseworker'S' might present 

", ther.apy as an incentlve to the abuser, stressing the greater 

likelihood of avoiding either criminal action or the removal of his 

child from the home. 

The brief -duration of mo~t cases, noted in the preceeding 

section, and the limited use of juvenile court action may be in part 

due to the caseworkers' preference to maintain control over the 

cases. The informal use of the possibility of criminal action or 

removal of the child from home may encourage cooperation by the 

abuser. and some caseworkers interviewed felt this approach could be 

~ useful for achieving some immediate goals. 

The case file research showed that child welfare agencies in the 

two study sites employed the various actions at their disposal 

somewhat differently (Tables VII-3-A and B). The following 

interpretations should be used cautiously, however, because of the 

Small numbers of cases involved. Santa Cruz used informal means to 

remove a child from her home in 19 petcent of the sexual abuse cases 

studied. Fairfax used juvenile court orders exclusively to remove 

the child from home in the cases studied. The two locations used 

child welfare agency supervision of the child as well as foster care 

with similar frequency. 

~ 
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TABLE VII-3-A 

Child Welfare Agency Action in Child Sexual Abuse Cases, 
Comparison of Fairfax and Santa Cruz Counties 

Action Taken 

Protection .. .. 
.. 

Temporary removal of cti{ld from home 
No removal of child 

Child placed in foster care 
No foster placement 

Child placed with family. friends. 
others 

No placement with others 

CPS given protective supervision 
of child 

No protective supervision 

Treatment 

Counseling ordered for child 
Counseling not ordered 

Counseling ordered for abuser 
Counselign not ordered 

Counseling ordered for other family 
Counseling not ordered 

Percent 

Fairfax ". Santa Cruz 
(n=45) (n=61) 

76% 67% 
24% 33\ 

.. (n=4l) (n=54) 
34% 46\ 
66% 54% 

(n=32) (n=32) 
53% 34% 

47% 66% 

(n=43) (n=55) 
70% 53% 

30% 47% 

(n=38) (n=54) 

B7% 87% 
13% 13% 

(n=36) (n=53) 
62% 49% 
38% 51% 

(n=36) (n=50) 
86% 56% 
14% 44% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete . 
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TABLE VII-3-B 

Type of Action Used by Child Welfare Agencyies, 
Comparison of Fairfax and Santa Cruz Counties 

.. 
Type of Action · . Fairfax Santa Cruz 

· ' · . 
Protection 

Temporary removal of child 
from home 
Civil action 
Service agreement 

CPS placed child with family, 
friends, others 
Civil action 
Service agreement 

Abuser removed from home 
Civil action 
Service agreement 

Treatment 

Counseling ordered for child 
Civil action 
Service agreement 

Counseling ordered for abuser 
Civil action 
Service agreement 

(n=26) (n=21) 

100% 81% 
0% 19% 

(n=14) (n:: 5) 

93% 60% 
7% 40% 

(n=16) (n::21 ) 
100% 52% 

0% 48% 

(n=31) (n:::28) 
81% 50% 
19% 50% 

(n::;22) (n:::14) 
73% 55% 
27% 45% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete . 

• 
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• 
A major difference in child welfare agency case management 

between sites was the placement of children with family. friends. or 

others. Fairfax used this approach more frequently. and, when the 

agency did, a court o:r;der was almost always the means. Santa Cruz 

used court orders in 60 percent 6! cases and informal agreement in .. . . 
40 percent (but the number of cases, five, was so small as to 

discourage. reliance on this finding). Santa Cruz, also used 

informal agreements more readily in removing the abuser from the 

home (48 percent) while Fairfax ~sed formal action exclusively. 

Counseling was more often ordered for the child than for the 

abuser in both sites. And the case file research shows that therapy 

for the abuser is not as commonly used as the practitioner~ in both 

sites seem to believe. In both locations, social service and 

criminal justice practitioners also emphasized the heavy use of a 

• therapeutic model in intrafamily cases. The low incidence of abuser 

therapy suggests that in practice there has not been a strong 

• 

reliance on treatment of the abuser in sexual abuse cases. 

Both sites used an informal agreement as an alternative to a 

court mandate in arranging treatment. Fairfax arranged treatment 

through agreement more frequently than by civil action. Santa Cruz. 

which in general used informal agreements more readily than Fairfax, 

employed ser.vice agreements for half the victim treatment and 4S 

percent of the abuser treatment. Santa Cruz is a smaller 

jurisdiction than Fairfax; its Child Welfare Agency staff was 

correspondingly smaller, and the staff believed that this made 

informal approaches to case management more feasible . 
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Chapter VIII 

Criminal Justice Case Processing 

The sample was analyzed to determine the degree and nature of 

involvement in child 'sexual abuS'e caseG in the c'timinal justice .. 
system. Four steps in'the justice process were analyzed: arrest, 

f i ling of charges, prosecut ion of cases, and cr iminal cour t 

disposition. It should be noted that many of the cases were under 

supervision of· social services at the same time that criminal 

justice actions were under consideration or underway. 

Criminal Justice Outcomes 

The abuser was arrested in 51 percent of the cases studied 

(Table VIII-1). Almost half the cases in the sample (all of which 

• were founded, most through joint child welfare agencies/police 

• 

investigation) never resulted in an arrest. This might be due to 

any of a number of reasons. In some cases. for example. there is 

insufficient evidence to proceed; the victim's parents refuse to 

cooperate with the police; the victim is too young to be a credible 

wi tness; the abuser is not known and thus cannot be arrested. It 

was previously noted that child welfare agencies took action 

(through ci vi 1 court or service agreement) in 41 percent of the 

cases sampled. whi Ie the processes of the two agencies cannot be 

directly compared, the two figures are of interest in view of the 

common belief that cases are more likely to receive child welfare 

agency attention and often do not make it into the criminal JUGtice 

system . In fact I the incidence of involvement is slightly higher 

for police than for child welfare agencies. 
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TABLE VIII-1 

Criminal Justice Outcomes for Child Sexual Abusers 

.. 
OUtcomes 

, , . 
Abuser arrested 

Yes 
No 

Abuser charged with felony(s) 
Abuser charged with misdemeanor(s) 

Prosecuted 
Not prosecuted 

criminal court disposition 
Dismissed 
Not guilty 
Pled guilty 
Found guilty 
Deferred prosecution 
Bench warrant issued 

Abuser convicted of felony(s) 
Abuser convicted of misdemeaoor(s) 

'-Percent 

(0:::378) 
51\ 
49\ 

(0=178) 
91% 

9% . 

(n=249) 
63% 
37\ 

(0=150) 
12\ 
5\ 

70\ 
5% 
6% 
2% 

(0=114) 
58% 
42\ 

Note: Total number of cases io each category is based 00 the data 
available. Missing data were excluded from the NIB and are the 
result of child welfare agency or police files being incomplete. 
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When abusers were arrested. the overwhelming majority (91 

percent) were charged with felonies. Sixty-three percent of these 

. abusers were prosecuted. Slightly over a third of those an:ested 

were never prosecuted:.: Thus. 193 abusers were arrested, 158 were 

prosecuted, and disposiOtions were i·eached for 150 cases. 

The most common criminal court disposition of the child sexual 

abuse cases was a guilty plea. This occurred in 70 percent of the 

disposed cases. The second most frequent, though far 1es6 common 

than pleas, was a dismissal .. Twelve percent of the cases were 

dismissed. Five percent of the abusers were found guilty as a 

resul t of a court trial, confirming other research which shows few 

sexual abuse cases going to trial. 21/ An equal percentage were 

found not guilty. The six percent receiving deferred prosecution 

repxesent a small, but possibly growing minority . 

Al though over 90 percent of the charges on sexual abuse cases 

were for felony offenses, a substantial number of these cases 

ultimately resulted in misdemeanor convictions. A majority (58 

percent of the abusers were convicted of felonies but a SUbstantial 

minority of 42 percent were convicted of misdemeanors. 

Outcome by Site 

Comparison of cr.iminal justice outcomes between the two sites 

studied showed in general more criminal justice system involvement • 
for child sexual abuse cases in Santa Cruz County. This was 

somewhat surprising as practitioners interviewed at this site 

.fl./ Debra Whi tcomb, "When the Victim Is a Child: Issues for Judges 
and Prosecutors, II (Washington. DC: U. S. Department of Jus tice • 
1985), p. 5; and Gene Abel, IIWho Would Sexually Abuse a Child?" 
Washington Post, June 1986. 
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stressed that the over rid ing approach was supportive of a 

~ therapeutic model. Practitioner perceptions notwithstanding, S9 

percent of the abusers were arrested in Santa Cruz compared with 45 

percent in Fairfax (Taple VIII-2). 
.l _ 

Almost all abusers' in cases studied were charged with a felony 

(or felonies) in Santa Cruz. Ninety-s ix percent were so charged, 

compared with 85 percent in Fairfax. However, at the next Btage of 

the process, prosecution, Fairfax County showed a substantially 

higher proportion of activity. Ninety-seven percent of those 

charged with felonies were prosecuted in Fairfax. compared with 77 

percent in Santa Cruz. 

Of those cases prosecuted, 16 percent were dismissed in Fairfax 

compared wi th 7 percent ·in Santa Cruz. There were no not gu i 1 ty 

~ 
outcomes in Santa Cruz: whi Ie 12 percent resulted -in not gui 1 ty 

outcomes in Fairfax. Deferred prosecution was largely a phenomenon 

of Santa Cruz County where 11 percent of cases received this option. 

The disparity between the number of felonies charged and the 

number of felony convictions was most pronounced in Fairfax County. 

Eighty-five percent of abusers were charged with felonies. but only 

45 percent were convicted of felonies. Santa Cruz maintained a high 

proportion of both felony charges and convictions (96 percent and 79 

percent. ~espectively). 

~ 
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TABLE VIII-2 

criminal Justice Outcomes for Child Sexual Abusers, 
Comparison of Fairfax and Santa Cruz Counties 

Outcome 

Abuser arrested 
Yes 
No 

, . , 

Abuser charged with felony(s) 
Abuser charged with misdemeanor(s) 

Prosecuted 
Not prosecuted 

Criminal court disposition 
Dismissed 
Not guilty 
Pled guilty 
Found guilty 
Deferred prosecution 
Bench war~ant issued 

Abuser convicted of felony(s) 
Abuser convicted of misdemeanor(s) 

Fairfax 

.~n:::196 ) 
45% 
55% 

(n=79) 
85% 
15\ 

(n=78) 
97% 

3% 

(n:::80) 
16% 
10\ 
66% 
6\ 
1% 
a 

(n=59) 
48% 
53% 

.1. 

Percent 

Santa Cruz 

(n::182) 
57% 
43% 

(n=99) 
.96% 

4% 

(n=104) 
77\ 
23\ 

(n:::70) 
7\ 
a 

74\ 
3% 

11\ 
4% 

(n:::55) 
69\ 
31\ 

Note: Total number of cases in each category is based on the data 
available. Missin9 data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding • 
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Chapter IX 

criminal Penalties 

Incarceration was ~mposed in the majority of child sexual ab~se 

cases studied, but ~here rematfied a substantial minority (40 . ' , ' 
percent) of cases in which no incarceration of any sort was 

required. The length of incarceration tended to be short wi th 59 

percent of the sentences involving a year or less (Table IX-I). 

Half of the offenders, in fact, were sentenced to 6 months or less. 

There were marked differences between the two sites with respect 

to the incidence of incarceration of child sexual abusers. 

Eighty-two percent were incarcerated for some period of~ time in 

Santa Cruz compared with the much smaller proportion of 37 percent 

in fairfax (Table lX-2). Jail time in Santa Cruz was likely to be 

short, however, with more than three-quarters of the abusers 

incarcerated for 1 year or less. Fairfax abusers were concentrated 

in sentences of 5 years and under (two-thirds) or 10 years or more 

(one-third). 

Probation was widely used in sexual abuse sentencing. It was 

ordered for 68 percent of the cases in the sample (Table IX-3). A 

surprising proportion of cases (24 percent) had a short probationary 

period of only one year. The most common term of probation. 

however. was 5 years. Four percent of the cases had probationary 

terms of 28 years or more. Such lengthy probation usually involved 

offenders who had repeatedly molested strangers and was a means of 

keeping them under court supervision. Probation tended to be 

Short-term in Fairfax; 46 percent of the terms were for one year 
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TABLE IX-l 

Incarceration of Child Sexual Abusers 

Out,come 

Abuser i~carcerated 
Yes 
No 

. 

Length of incarceration 
imposed, in years 

1 year or less 
2 
3 
4 
5 
6 
7 
B 
9 

10 
11 
12 
13 
14-19 
20 and above 
21-29 
Life 

Percent 
" . 

(n=100) 
60% 
40% 

(n=63) 

59% 
2% 
3% 
3% 
B% 
2\ 
o 
3\ 
o 
5\ 
o 
3\ 
3\ 
o 
3\ 
2% 
2% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding . 
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TABLE IX-2 

Incarceration of Child Sexual Abusers 
Comparison of Fairfax and Santa Cruz Counties 

Outcome 

Abuser incarc~rated 
Yes 
No 

Length of incarceration 
imposed in years 

1 year or less 
2 
~ 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14-19 
20 
21-29 
30 
Life 

Fairfax 
(n=54) 

37\ 
63\ 

(n=23) 

"35\ 
4\ 
4% 
9% 

13\ 
o 
o 
o 
o 
4% 
o 
4% 
9% 
o 
4% 
o 
4% 
4% 

Percent 
Santa Cruz 
(n=49) 

82% 
18% 

(n=40) 

78% 
o 
3% 
o 
5% 
3% 
o 
5% 
o 
5% 
o 
3\ 
o 
o 
o 
o 
o 
o 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding . 
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TABLE IX-3 

Use of Probation in Child Sexual Abuse Cases 

Probation Ordered 
Yes 
No 

Length of Probation. in years 
1 
2 
3 
4 
5 
6-7 
8 
9 
10 
11 
12 
13-27 
28 
29 
30 

.J. 

(n=99) 
68\ 
32% 

(n=71) 
24% 

1% 
27% 

1% 
31% 
o 
1\ 
o 
6% 
It 
1\ 
o 
1\ 
1% 
2% 

Note: Total number of cases in each cateqory is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files beinq incomplete. 
Percentages may not add to 100 due to rounding . 
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(Table IX-4). Santa Cruz judges used probation more frequently and 

~ for longer periods. 

~ 

• 

Practitioners surveyed generally approved of the use of therapy 

for child sexual ab~~ers, particularly if the case involved an 

intrafamily abuser. However, , , . 
.,~ . 

the· use of the.rap¥ was not universal 

and was actually ordered by the court in slightly over half (53 

percent) of the cases which received criminal sentences (Table 

IX-5). criminal justice and social service personnel alike 
. 

expressed reservations regarding the limitations of the therapy 

programs available locally. They tended to agree with Finkelhor and 

others who have cited the "desperate need for development of 

specialized child sex offende,r treatment programs and training of 

Clinicians with expertise in this area." 22/ Almost three-quarters 

of ,the sentences in Fairfax included court-mandated t-herapy for the 

offender. In Santa Cruz, only a third of the offenders received 

therapy as part of a sentence. 

A variety of sentencing arrangements was used by judges for the 

child sexual abusers. The majority of sentences included more than 

one penalty (Table IX-6). A period of incarceration followed by a 

period of probation was the most common combination (26 percent). 

Others included probation with court-mandated treatment (25 

percent),- and incarceration followed by probation with treatment (12 

percent). About a quarter of the offenders received jail only. 

When jail time is brief. as it frequently is, this can mean 

offenders are quickly free of any form of supervision or therapeutic 

influence . 

22/ Finkelhor, 1985. op. cit., p. 236. 
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TABLE IX-4 

Use of Pr.obation in Child Sexual Abuse Cases, 
Comparison of Fairfax and Santa Cruz Counties 

, . ' 
Site 

Fairfax Santa Cruz 

Pr:obation O;cderea (n=51) (n=48) 

Yes 65% 71% 

No 35% 29\ 

Length of Probation, (n=37) (n:.34) 
in years 

1 46% 0 
2 3% 0 
3 16% 38% 
4 0 3% 
5 5% 59% 
6-7 0 0 
8 3% 0 
9 0 0 
10 1% 0 
11 3\ 0 
12 3\ 0 
13-27 0 0 
28 3\ 0 
29 3% 0 
30 6\ 0 

Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding . 

-68-



• 

• 

• 

TABLE IX-5 

Court-Mandated Therapy in Child Sexual Abuse Cases, 
All Cases and by Site 

Therapy Ordered for Abuser 

Yes 

No, 

All Cases 

(n::78) 

53\ 

47\ 

-69-

Fairfax Santa Cruz 

(n=38) (n=40) 

74\ 33\ 

26% 67\ 
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TABLE IX-6 

Sentences for Child Sexual Abusers 

Sentence 

Jail only.'. 
Jail and probation 
Probation and treatment 
Jail. treatment. and probation 
Probation only 
Treatment only 
Jail and treatment 

-70-

Percent 
... 

(n=93) 
26\ 
26\ 
25% 
12% 
6\ 
5% 
o 
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Chapter X 

Factprs Influencing Case Attrition 

Intrafarnilial sexual abuse has increasingly been viewed as a 

crime, rather than a ~.ocial disorder or family dysfunction. There 
, 

continue to be proponents of the view that such sexual abuse cases 

should be handled solely by social services, but there has been 

substantial sup,port in recent years for more aggressive and more 

frequent prosecution of these cases. £1/ The current project and 

other studies 24/ have found that relatively few cases of sexual 

abuse are actually prosecuted, compared with the numbers of cases 

initially reported to police or social services. In studying the 

processing of sexual abuse cases from time of reporting th:cough 

iropos i tion of sentences. the pro ject has at tempted to identify at 

which points, and for what reasons, cases tend to "fallout" of the 

justice system. 

Certainly one recurring influence on case attrition cited by 

practitioners is the reluctance to bring children into the criminal 

process because they believe it will have a harmful effect. The 

victim's family members may also decide not to cooperate with 

prosecution if they perceive that the child will be less traumatized 

if the abuser is not arrested. 

ill Ibid . 

Many practitioners prefer to keep child abuse and neglect 
cases in their traditional forum, the juvenile or family 
court. The juvenile justice system can protect the child 
from further abuse by ordering support services and treat-

• 24/ Whitcomb, op. cit., pp 5-6. 
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• 
ment for the family, by monitoring the child's situation 
and by removing the child from home when necessary. 2S/ 

Juvenile court has limits, however. when it comes to aanctioning 

'~he abuser. The trend to criminalize violence within the home has 

extended to spouse ilbuse, mar ita 1 rape, phys ica 1 child abuse, and 

now child sexual abuse~ For all these crimes, countervailing argu-

ments against prosecution as an intrusion in the family have been 

made from time to time. Wi th sexual abp.se, the arguments against 

prosecution are.frequently focused on the welfare of the child. 

Given the stressful nature of children's participation in the 

criminal justice process, many social service practitioners, and 

some criminal justice personnel feel that juvenile court offers the 

victim more and punishes her less. Child welfare scholar 

Eli Newberger, speaking at the Seventh National Conference on Child 

• Abuse and Neglect held in November 1985, in Chicago. made the point 

that crimihal prosecution may not be the best approach to ending 

• 

child abuse. In fact. he argued that prosecution itself i~ an 

increasingly prevalent form of child abuse, even though it has been 

",trumpeted as a solution by national leaders and aspir ing 

1itigators. 1I III He concluded that lithe social welfare approach to 

chi ld abuse, by which I mean giving help and support to fami 1 ies, 

placing emphas is on understanding rather than blame, and fostering 

?pproach~s to prevention has never been adequately displayed. 1I 27/ 

The social service approach can accomplish many things when it 

functions properly. It can protect a child victim from further 

1.§.1 Whitcomb, OPe cit. , p . 17. 

26/ The Prosecutor, OPe cit. , p. 1l. 

271 Ibid. 
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abuse by removing the abuser or the child from horne. It can order 

4It treatment and other services as well as supervision of the child by 

• 

a child welfare agency_ But juvenile court is limited in the 

controls it can place,~n the abuser. and proponents of prosecution 
, .. 

argue that the proble'm will not ·be solved, nor will the children . .. . 
ultimately be protected, until those controls are not only imposed, 

but authoritatively imposed. While the arquments continue, criminal 

courts are currently grappling wi th cases of child sexual abuse. 

How is the criminal justice system responding? We turn to data from 

the two sites stUdied. 

We have explored the effect of each of four factors on two major 

stages in the criminal justice process--arrest and prosecution. The 

factors are those on which information was available from the data 

bas~ and which theoretically may influence case attri~ion. The four 

factors examined with respect to case attrition were the 

relationship between the victim and her abuser, the nature of the 

abuse, the frequency of the abuse, and the age of the victim( s) . 

Insights into these and other influences on case attrition were also 

gathered from interviews with practitioners. 

In both phases of the study, practitioners reflected upon the 

effect of the abuser's relationship with the victim on the 

processing of the cases. Those who abuse their. own chi ldren (or 

others known to them) may be treated differently than stranger 

molesters. Also. it was conjectured that the nature of the abuse 

might reasonably affect criminal justice decisions at every critical 

point in case processing. Regarding frequency of abuse, if a 

pattern of recurring and progressively serious abuse were 

eBtablished. this could influence decisions to arrest and prosecute. 
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as well as to convict and sentence. The age of the victim was 

• thought to be relevant in several respects. The extremely young 

• 

• 

child may not articulate clearly what has happened (and when it 

happened) with the det,ail necessary for criminal justice or social 
: ' " . 

service intervention. <Children under six may have limited potential 
, 

',' 
as witnesses. thus reducing the like lihood of prosecution success. 

On the other hand, a teenage victim may affect prosecutorial 

decisions. because the defense is more likely to use consent 

arguments. 

These considerations led to the examination of each of these four 

factors. Due to the sma 11 number of cases in the samp Ie which 

ultimately were prosecuted and sentenced, we limit our analysis to 

the arrest and prosecution stages in this chapter (court 

dispositions and sentences are presented in Appendix A. but the 

number of cases is very small). Even for arrest and prosecuted 

cases, the sample size prohibited multivariate and other analysis 

necessary to probe the attrition issue in depth. It was not 

pos sible to go beyond simple cross tabula t ions. Thus we were not 

able to control for other intervening variables which may affect 

case outcomes. Further. limitations were imposed by the data 

available in case files; data on other important variables (such as 

strength of the evidence; child's ability to testify: physical 

evidence. etc.) which may affect outcomes was not ava ilable. wi th 

these caveats firmly in mind. we present our preliminary analysis. 

It would be inappropriate to consider these results as reflecting a 

national pattern. Nevertheless. we fel tit was important to begin 

to examine this important issue, if only in a preliminary way . 
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A final source of information on criminal justice case attrition 

was data collected from case files regarding why the case outcome 

was reached. 

Arrest. Parents are less likely to be arrested for sexually 
.J. 

abusing their child th~n those wno know their victim but have such 

non-parental relationships as friend. babysitter. or uncle (Table 

X-1) . (There were too few stranger abusers in the sample to allow 

valid statistical analysis of case attrition.) Intercourse was the 

offense most likely to result in arrest. with sodomy second. "other" 

.. offenses third and touching least likely (Table X-I). The victim IS 

age affected attrition at the. arrest stage in the following manner: 

cases involving 11- to 14-year-old victims had the highest incidence 

of abuser arrest (61 percent) followed by those 7-10 years old. The 

smallest children (infant to 6 years) and the older teenagers 

(15-17) had the leas t 1 ike 1 ihood of having the ir abusers ar res ted. 

Surprisingly. cases showing that the abuse occurred only once had a 

higher ar rest rate (47 percent) than those 1 isting abuse occur ing 

more than once (38 percent). 

Thus, the factors indicating a positive influence on arrest rate 

were nonparental relationship with victim, abuse including 

penetration, 11- to 14-year-old victim, and abuse occurring once. 

Prosecution. Again, as with arrest. an abuser's nonparental 

relationship to the victim more likely resulted in prosecution 

(Table X-2). Intercourse was the offense leading to prosecution in 

the highest number of cases (78 percent). seventy percent of the 

sodomy cases were prosecuted. When case files listed that abuse 

• occurred more than once. the prosecution rate was substantially 

higher (72 percent) than for single incidents (51 percent). Again. 
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• TABLE X-l 

Factors Influencing Incidence of Arrest for Child Sexual Abuse 

Relationship' ... . . 
None Parent Other** 
(n=lO }.'. (n=164) (n=198) 

Arrest 50% 40% 62% 

No arrest 50% 60% 38% 

Offense 

Sodomy Intercourse Touching Other 
(n=91) (n=73) (n=154) (n=45) 

Arrest 62% 66% 43% 47% 

No Arrest 38% 34% 57% 53% 

• - . 
Freguency of Abuse 

Once More than once 
(n=16) (n=363) 

Arrest 47% 38% 

J~o arrest 53% 62% 

Victim's Age 

0-3 4-6 7-10 11-14 15-17 
(n=28)* (n=44)* (n=76)* (n=132)* (n=95)* 

Arrest 36% 36% 59% 61% 4.4% 

No Arrest 64% 64% 41% 39% 56\ 

Note: 

• 
Total number of cases in each category is based on the data 
available. Missing data were excluded from the N1s and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding. 
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TABLE X-2 

~ Factors Influencing Incidence of Prosecution for Child Sexual Abuse 

~ 

• 

Prosecuted 
Not prosecuted 

Prosecuted 

Not Prosecuted 

Prosecuted 

Not Prosecuted 

Prosecuted 

Not Prosecuted 

None. 
(n=sf . 

63~\ 
38% 

Sodomy 
(n=60) 

72% 

28% 

0-3 
(n=18) 

33% 

67% 

Relationship 

Parent 
(n=lO!!) . 

52~ 

48% 

Offense 

Intercourse 
(n=55) 

78% 

22% 

Other 
(n=137')" 

71~ 

29% 

Touching 
(n=96) 

55% 

46% 

Freguency of Abuse 

Once 
(n=86) 

51% 

49% 

More than once 
(n=155) 

72% 

28% 

Victim's Age (in years) 

4-6 
(n=30) 

43\ 

57% 

7-10 
(n=53) 

58% 

42% 

11-14 
(n=89) 

74% 

26% 

Other 
(n=30) 

50\ 

50% 

15-17 
(n=57) 

70% 

30% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agen~y or police files being incomplete . 
Percentages may not add to 100 due to rounding. 
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as with arrest, the 11- to 14-year-old age group was associated with 

the highest prosecution rate. The 15- to 17-year old group was next 

-with a 70 percent rate. The two youngest groups were least likely , 

to be prosecuted (0-3,,33 percent; and 4-6, 43 percent.) 

Thus , the facto'rs .. 
-

indicating a positive influence on 

prosecution rates were nonparental relationship wi th victim, 

penetration offense. 11- to , 4-year-old group, and abuse occur ring 

more than once. 

In sum, the cases most likely to result in ar~est and 

prosecution of the abuser had 11- to 14-year-old victims. abusers 

who knew their victims but were not parents. and involved 

penetration offenses. The factor on which they differed was 

frequency of abuse with arrests more likely ft::n single incidents. 

but'prosecution more likely for recurrent abuse . 

Further insight on case attrition was gained from reviewing the 

reasons cited in case files for the outcome in that case. A maximum 

of three reasons was recorded for each case, but many files did not 

include reasons for the various criminal justice outcomes. The most 

frequent reasons given (in 20 percent of the cases which contained 

reasons) was that the victim or victim's family refused to cooperate 

(Table X-3). This could have referred to a great range of behavior, 

including a family's perception that continued participation in the 

criminal justice process would be damaging to the child. The next 

most likely reasons (IO percent each) were that a service agreement 

had been reached by the child welfare agency and the family, or that 

the suspect had fled and/or his whereabouts were unknown . 
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TABLE X-3 

Reasons for Criminal Justice Outcomes 

'Victim/victim's family refused to cooperate 
Service agreement reac~ed by child welfare agency 
Suspect fled/suspect's'~hereabouts pnknown 
Child too young to be a credible witness 
Prosecutor declined to.prosecute 
Insufficient evidence . 
Referred to jurisdiction where abuse occurred 
Statutory rape ("consensual" teenage victim) 
Victim recanted 
Suspect convicted on an unrelated case 
Case too old 
Suspect passed a polygraph 
Suspect unknown , 
Victim incompetent/retarded 
Other reasons 

. . 

(n=182) 
20% 
10\ 
10% 

8% 
8% 
6% 
6% 
5% 
4% 
4% 
4% 
3% 
3% 
2% 
j',t, 

Note: Reasons were taken from case records; a maximum of three reasons 
was recorded for each case. Many case files did not include 
reasons for various criminal justice outcomes . 
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• t:HAP'l'EH XI 

Discussion and Conclusions 

Major Fipdings: Phase. One 

Prosecutors' Case File~) 

(Statutory Review and"'Examination of 
z 

o Little or no differences exist between sentencing ptovisions 

appl icable to cases wi th chil'd victims compared with simi lar 

cases with adult victims. 

o Most child sexual abusers (71 percent) knew or were related to 

their victims. 

o Some amount of incarceration was imposed for 69 percent of .. 
sexual abusers of children, compared with 89 percent of sexual 

abusers ot adults (in comparable cases) . 

• 0 Terms ot incarceration were short tor sexual abusers of 

• 

children. The majority received a year or less; over a third 

were sentenced to 6 months or less. 

o In sharp contrast to sexual abusers of children, only 23 percent 

of those convicted of sexual offenses against adults received 

se~tences of one year or less; almost 40 percent served over 10 

years. 

o Probation was more than twice as probable for those convicted of 

sexually abusing or assaulting children than for those convicted 

of sex crimes against adults. 

Ma jor Findings: Phase Two (F~xamination of child Welfare Agency and 

Police Case Files) 

o In most instances (68 percent), the sexual abuse of children 

occurred more than once, but almost a third of the cases 

involved the claim of a single incident. Penetration offenses 



• (intercourse. sodomy, 

percent of the cases, 

tor 4~ percent. Two 

rape. 

or other penetration) accounted tor 55 

and sexually touching the child accounted 

percent of the incidents were' attempted 

.' . 

o The majority of s·e·xual abusers of children studied were under 

the age of 50. Ninety-eight percent were rna Ie. Ninety-seven 

percent knew their victims, and parents were abusers in 4~ 

percent of eases. 

o Victims were mostly female (86 percent) and ranged in age from 

infancy to 17 years. Over 60 percent were 10 years old and 

under. About a fifth were under the age of 6. 

o A joint social services/police investigation was conducted in 79 

percent of the cases . 

• 0 Only 41 percent of the founded cases resulted in civil actions 

or informal service agreements. Thus, 59 percent of the founded 

cases of child sexual abuse received neither juvenile court 

• 

action nor service agreements between agency and client. 

o Hemoval of the child victim from the home was undertaken more 

frequently than any other protective action by social services 

(71 percent). In some cases, the removal was for short periods 

ot time, even a tew hours. The next most common protective 

action taken was the removal ot the abuser from the home (62 

percent). Other actions undertaken through civil court or 

service agreements included placement of the child in foster 

care (41 percent); placement of the child with family, friends, 

and others (44 percent): and child welfare agency given 

protective supervision of the child (60 percent). 

o Child weltare agencies ordered counseling tor child victims more 

trequently than tor their adult abusers (87 percent/55 percent). 
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Most sexual abuse cases remained under the jurisdiction of 

social services tor short periods: over 80 percent for 12 months 

or less, a fifth for less than a month. 

Almost half the ca~es (all of .Which were founded1 never resulted 

in an arrest. .. 

o Sixty-three percent of those arrested were prosecuted. Thus, 

slightiy over a third of those arrested were never prosecuted. 

o Seventy percent of the defendants who were prosecuted pled 

guilty. Although over 90 percent of the charges were for felony 

o 

offenses, 42 percent of those convicted were convicted of 

misdemeanors. 

Since 10 percent of the cases went to trial. most children were 

not subjected to the rigors of testifying. Of those going to 

trial, half the abusers were found not guilty. and half were 

tound guilty. 

o lncarceration was imposed in the majority of child sexual abuse 

cases involving a plea or finding of guilt. but S9 percent of 

o 

the sentences were for a year or less. 

Probation was widely used in sexual 

percent), but a quarter of the abusers 

only one year. 

abuse sentencing (68 

received probation of 

o Therapy was ordered by the criminal court in a little over half 

the convicted cases. 

o Parents who sexually abused their children were less often 

arrested and prosecuted and received shorter sentences than 

abusers with other relationships to their victims . 

o About half the cases resulted in an arrest. but almost half of 

these (two-titths) were dropped after arrest and went no further 

in the criminal justice system. 



• Most abusers were charged with felonies initially: 70 percent of 

them pled quilty. but often to a lesser charge. Forty-two 

percent of cases resulted in misdemeanor convictions. 

Discussion 
, 

The reporting ot' child sexual abuse cases has clearly 

escalated. But this form of abuse may be a problem of even larger 

d imens ions than sugges ted by increa sed report ing . A national poll 

which randomly sampled the adult population found that "at least 22 

percent at Americans have been victims of child sexual abuse. 

although one-third of them told no one at the time." 2B/ It is also 

clear that society considers sexual abuse to be a grave concern. 

Over 60 percent of respondents to a national survey rated the 

problem as "very serious." In fact. Amer ieans regardles s of . . 
• sex, age, race, occupation, or income rated child abuse (including 

sexual abuse) as a more serious problem than either spousal or elder 

• 

abuse. 

Discussion of Phase One 

The findings of phase one of the project showed that sexual 

abuse at children resulted in less incarceration and more probation 

for the abuser than cases which involved sexual offenses against 

adults. Child advocates have charged that the adjudication process 

deals less severely with abusers of children than it does with 

abusers of adults. This is consistent with phase one findings. 

28/ Timnick. op. cit. 

29/ Sourcebook of Criminal Justice Statistics, 1983. (Washington. 
DC: U.S. Department of Justice. Bureau of Justice Statistics • 
1984) p. 291. 
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Also consistent with other studies, it was found that over 70 

percent of the child sexual abusers weJ:e related to their victims, 

'Or knew their victims. When a parent or other adult in a position 

of trust abuses a ch',ild, it is ... ar.gued that the" child will be 

affected not only by·.'.the abuse, but a Iso by the nature of the 

intervention and punishment of the abuser. Arguments as to the 

appropriate approach to intrafamily abpse range from exclusive 

handling by social services to vigorous criminal prosecution and 

imprisonment comparable to that for adult sexual "assault. 

Practitioners at the sites studied did not operate from a unified 

philosophy. Those involved in making decisions on cases reflected a 

wide range ot opinions which resul ted in inconsistent outcomes for 

similar types of cases. 
- . 

Discussion ot Phase Two 

Child welfare agencies are often the first, sometimes the only, 

public institution to handle child sexual abuse cases. For the 

cases sampled, the duration of social services involvement tended to 

be brief. The agencies could take action in two ways: through the 

courts or by service agreement between social worker and client. 

Child protective action was initiated in only 41 percent of founded 

s:ases. 

The relatively low percentage of cases in which court action or 

service agreements were imposed was surprising to the researchers. 

This seemed inconsistent with the level of activity observed during 

site visits as well as that which was implied during interviews and 

by the extensive and detailed procedures developed by the child 

weltare agencies. In some cases, the child welfare agency might. in 

tact, have had many contacts with the family and may have provided 
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referrals, or other responses, and yet closed tile case without a 

service agreement or court order. This outcome may have se&med 

'appropriate if the mother appeared cooperative to the child welfare 

agency and had taken steps to protect the child and .,had removed the .. 
abuser from the home."" Nevertheless, in such situations no formal 

sanctions or constraints were on record against the abuser. It 

the family failed to continue to protect .the child, she might again 

tace turther abllse.Many would argue that this does not sufficiently 

guarantee protection for the child victim. This may be argued 

particularly in view of the fact that in many instances the social 

service response will be the only official action taken, because 

relatively tew cases will pass into the criminal justice system. 

Treatment for abuser . Counseling was ordered by the juvenile 
. 

courts in the sample in a minority of cases, and it was more likely 

to be for the abused child rather than the abuser. Requiring that a 

sexual abuser participate in a therapy program is one of a limited 

number of controls which the child welfare agencies can impose on an 

abuser. During interviews wi th practi tioners in the child welfare 

agencies studied, they reported their general belief in the value of 

abuser therapy, but in actual practice there appeared to be less 

reliance on this sanction than was expected. Perhaps, in the 

&ampled cases in which therapy was not ordered, the abuser was 

already receiving therapy before a service agreement was developed 

or the court order issued, and thus the need for mandated therapy 

was not clearly evident. In additiol.t, some other offenders might 

have rece i ved court-rnanda ted trea tment a spar t of their cr imina 1 

sentence, thus negating the need for civil orders requiring 

therapy. But, since relatively few abusers were ever sentenced. 
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• cl.early therapy trom this source was limited. When cases did result 

in criminal sanctions. therapy was otten mandated by the criminal 

• 

courts: 53 percent of convicted abusers were ordered to receive 

therapy. 
. 

Furthermore. the a.vailability of abuser therapy in the studied 

sites was problematic. Therapists and social workers interviewed 

cited the limited options for speciali~ed sexual abuse therapy 

whether it was' ordered through. civil or criminal processes. Santa 

Cruz County had a single therapy program designed for the child 

sexual abuser. The Fairfax County child welfare agency directed 

abusers to a community mental health center. Some abusers (in both 

civil and criminal actions) had private therapists of their choice 

approved by the court. However. if the private the~apist was not . . 
trained in the dynamics of child sexual abuse. the abuser may not 

have received treatment appropriate to his problem. At issue also 

was the independence ot a private therapist who was retained and 

paid by the client. Such a therapist may lack the authoritat.ive 

position necessary to treat sexual abusers. Sexual abuse has been 

described tiS power: disorder in which adul ts misuse their authori ty 

over children. As explained by therapist Suzanne sgroi, 

... eftective intervention into a disordered power system can 
only. be accomplished in an authoritative fashion and from a 
posi tion of power; other intervention methodologies invi te the 
offender to misuse power further to suppress the allegation. to 
undermine the child's credibility and to ward off outside 
interference. lQl 

Therapists at both sites echoed the concern of sgroi. Finkelhor. and 

others about the shortage of trained therapists and specialized 

• therapy programs for abusers. 

301 Sgroi, op. cit. pp. 82-83. 



• Criminal justice response. The second phase of the project 

examined a sample of 393 founded cases of child sexual abuse. A 

'founded case was one in which investigation had determined there was 

clear and convincing ~~idence that child sexual abuse occurred. Yet .-
only 40 percent of the'se founded cases were eventually prosecuted. 

Case attrition occurred throughout case processing. but it was most 

pronounced at the arrest stage; arrests were made in about halt the 

founded cases. c The factors which influenced case attrition were 

many and complex. and clearly could not be fully examined given the 

small sample size. 

Analysis of the data available through case records revealed 

that cases which involved parents were less likely to be prosecuted, 

and i~ prosecuted. often led to little or no incarceration and 

• surprisingly short periods of probation. 

Interviews with practitioners at the sites showed that those who 

make decisions on child sexual abuse cases in the child welfare and 

criminal justice agencies operated from a range of perspectives 

regarding the value of prosecution of intrafamilial cases. The 

interviews suggested that, while the sites were attempting to 

develop consistent policies and procedures among agencies, this has 

not yet occurred. Practitioners were not operating on the basis of 

an accepted, community-wide policy regarding criminal justice system 

involvement in intrafarnilial abuse, and this may have resulted in 

inconsistent case outcomes. 

Interagency coordination. Chi Id sexual abuse cases involved a 

multitude of agencies. A single case may be processed by child 

• protection agencies, juvenile or family courts. as well as by 

criminal justice. health. mental health and other social service 

agencies. 

-87-



• 

• 

• 

Cases in our sample revealed many instances in which the victim 

and abuser were involved with numerous public agencies. The data in 

'the tiles suggest, however, that these agencies were not 

communicating wi th one another on a systematic basis. especially .. 
after the cases had pr'oceeded beyond the investigation stage. For 

example, social worKers were not regularly informed of criminal 

justice action on the cases which were.· also open in the social 

service agencie~ and vice versa. 

Coordination was an issue at all stages of case processing, but 

investigation of the complaint was the stage at which interagency 

coordination had been most fully implemented in both study si tes. 

Examples of coordinated approaches in the study sites follow. 

In Fairtax, coordination of the initial stage of case processing 

was encouraged by an operations Protocol between the Police 

Department and the Department ot Social Services, signed in March 

1~8S. (Closed cases only were used in the study sample, which was 

collected in early 1986, so tew if any of the sampled cases would 

have been processed under the new protocol.) The protocol provided 

tor joint investigation of cases. Some new personnel resources in 

police and social services in Fairfax had been assigned to respond 

to the rapid growth of sexual abuse cases. In addition. Fairfax 

county had a Child Sexual Abuse Multidisciplinary Team which met as 

neede0 to review specific cases and obtain recommendations and 

advice on dispositions. The team included representatives from law 

enforcement, child protective services. mental health se~vices, 

juvenile court and the county attorney's office . 
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• During the course of the study, agencies in Santa Cruz formed an 

Interagency Coordinating Council to develop coordinated procedures 

for handling child sexual abuse cases. Some interagency training 

was arranged to inf~fm prosecu~Qrs, police, socral workers and 

therapists about each ',others I role in the process. The study sites 

were clearly making efforts to develop interagency cooperation for 

case management, but practitioners' who were interviewed were quick 

to point out ·that community ,services were tar from completely 

coordinated. 

Conclusion 

The findings of the preceding study can be interpreted both 

positively and negatively. The jurisdictions studied are attempting 

• to respond to the increased case load and to develop new methods to 

• 

deal with chil5 sexual abuse. Interagency programs have been 

created and some new resources have been added to the agencies 

responsible for processing cases of child sexual abuse. Many 

abusers are prosecuted and incarcerated and many are receiving 

treatment as part of criminal sentences or civil Qrders. 

On the other hand, these efforts could be considered inadequate 

given the dimensions ot the problem and the severity of the abuse, 

Over halt the cases had no official sanctions through the child 

welfare agencies and juvenile courts. Only 40 percent of the total 

sample ot complaints were ever prosecuted. The child welfare 

agencies had heavy caseloads and served more as gatekeepers for the 

increasing volume of complaints than a source of direct 

intervention. The agencies were understandably limited by legal 
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requirements, limitations on resources, and interagency friction . 

But the final result was that many child victims and their abusers 

:, did not receive services which they may have needed. 

The controversy over whether or not to pro~ecute intrafamily 

sexual abuse remains alive. Practitioners in the jurisdictions 

studied were divided on this issue and the community's response was 

affected as a result. As in other communities around the country, 

this issue is unresolved. When prosecuted cases result in guilty 

pleas or decisions, prison sentences are short and probation with 

therapy is frequently imposed. Therapy programs are limited and 

heavy responsibility for supervision of child sexual abusers has 

been placed on probation agencies which may not be prepared to 

provide this degree of supervision. There is not yet agreement on 

. just what is the best response in intrafamily abu'se cases, either 

from the criminal justice system or from social services. 

The study reported above covered only a few sites. It is not 

known whether this exploratory examination of case processing it: 

fact represents a national picture. It does suggest a need for more 

research with a larger sample which could provide this picture. A 

broader perspective will be essential for the development of optimal 

3pproacbes for handling child sexual abuse cases. 
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Appendix A 

Additional Attrition Data--preliminary Analysis 

We attempted to e~plore variables associated with attrition as . . ~ .., 

fully as poss ible wi thin the consrraints of our data base. Because . ' 
" 

so few cases resulted in prosecution, and fewer yet in sentencing, 

samp·le size prohibited the in-depth multivariate analysis necessary 
" 

to examine the attrition issue. Data presented here should be 

viewed with caution and are presented as suggestive, rather than 

definitive. 

Disposition. Cases involving parent abusers had a higher 

incidence of pleading (or being found guilty) than cases involving 

abusers with other relationships with their victims (Table A-I). 

!l0ther II relationships led more often to dismissal.' The highest 

degree of pled/found guilty cases existed in cases involving sodomy 

charges (79 percent) followed closely by touching offenses (76 

percent). Touching cases were dismissed more than other offenses. 

The single incident cases were substantially more likely to be 

pled/found guilty. Cases wi th 7- to lO-year-old victims were most 

likely to be dismissed or found not guilty (23 percent), closely 

followed by those in Which the victim was 15-17 years old (21 

percent). Guilty outcomes were most likely for cases in which the 

victim was 4-6 years old (92 percent). 

Thus , dismissal or not guilty outcomes are associated with 

nonparental relationships, touching offenses, and multiple 

incidents. Pled/found guil ty outcomes are associated wi th parent 

• abusers. sodomy offenses, single incident cases, and 4- to 

6-year-old victims. 
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TABLE A-l 
Factors Influencing Child Sexual Abuse Case Dispostion 

\ 

Criminal court 
disposition :: 

Dismissed/not guilty A/ 
Pled guilty/found guilty b/ .. 
Other £../ 

Relationship 

.-
None 
(n=5)­

o 
100\ 

o 

Offense " 

Parent 
(n=50)-". 

12\ 
80\ 

8% 

Other 
(n=95)-

21% 
70% 

8% 

,Sodomy Intercourse Touching Other 

_ Dismissed/Not Guilty ~/ 
Pled/Found Guilty b/ 
Other £./ 

Dismissed/Not Guilty ~/ 
Pled/Found Guilty b/ 
Other £./ 

Dismissed/Not Guilty ~/ 
Pled/Found Guilty b/ 
Other £./ 

(n=39) (n::;:40) 

10% 20% 
79% '68% 
11% 12\ 

Frequency of Abuse 

Once 
(n=42) 

10% 
83% 

7% 

Victimls Age (in.years) 

0-3 4-6 7-10 
(n=5) (n=13) (n=31) 

0 8\ 23\ 
60% 92% 39% 
40% 0 23\ 

(n=54) (n=42) 

24% 10% 
76% 81% 

0 9% 

More than once 
.(n=108) 

20% 
66% 
14% 

11-14 
(n=67) 

16\ 
79\ 

5% 

15-17 
(n=34) 

21% 
79% 

0 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding. 

a/ Included in 
and 8 cases 

b/ Included in 
pled guilty 

c/ Included in 
cases which 

this category are 18 cases which resulted in dismissal 
which resulted in not guilty verdict. 

this category are 105 cases in which the defendant 
and 7 cases in which the defendant was found guilty. 

this category are 9 cases which were deferred and 3 
resulted in the issuance of a bench warrant. 
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Incarceration. Abusers with nonparental relationships were more 

1 ikely to be incarcerated than those who abused their own chi ldren 

. (65 and 46 percents respectively) (Table A-2). conviction for an , 

intercourse offense resulted in incarceration in 92 percent of .. . . 
cases. Sodomy offenses were second with 70 percent. 

. ' .. 
Recurring 

abuse led to incarceration slightly more often (61 percent) than 

reports of single incidents (57 percent). The victim age group most 

associated with incarceration was 4 to 6 years old (90 percent). 

Abuse of infants to 3 year olds was the next most likely. 

Probation is a likely outcome in child sexual abuse cases, more 

likely for abusers with other relationships than for parents. 

(Table A-3) 

Thus , incarceration is most associated with nonparental 

relationships, intercourse offenses, recurring abuse, and young 

victims (4 to 6 years olAl . 
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TABLE A-2 

Factors Influencing Incarceration in Child Sexual Abuse Cases 

Incarcerated 
No Incerceration 

Incarceration 

No Incarceration 

. . 

Incarceration 

No Incarceration 

Incarceration 

No Incarceration 

. , . . 

Sodomy 
(n=28) 

79% 

21% 

Relationshi~ 

None 
(n=4) 

100\ 
0 

Offense 

Intercourse 
(n=25) 

92% 

8% 

Frequency of Abuse 

Once 
(n=28) 

57% 

43\ 

Parent' Other 
(n=33) (Ci=54) 

46\ 65\ 
55\ 35% 

Touching Other 
{n=34} (n=11) 

15% 73% 

85\ 27% 

More than once 
(n=72) . 

61\ 

39% 

Victim's Age (in years) 

0-3 
(n:.3) 

67% 

33\ 

4-6 
(n=10) 

90\ 

10\ 

7-10 
(n=17) 

59% 

41\ 

11-14 
(n=46) 

54% 

46\ 

15-17 
(n=24) 

58% 

42% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the Nls and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding . 



TABLE A-3 

~ Use of Probation in Child Sexual Abuse Cases, by Relationship 

~ 

• 

None Parent Other 

Probation ordered --(n=4) (n=38) (n:::57) 
Yes .. SOt 64\ 70% . . 
No 50% 34% 30% 

Length of Probation, in (n=3) (n=23) (n=45) 
years 

1 0 26% 24% 
2 0 4% 0 
3 0 35% 24% 
4 0 0 2% 
5 67% 22% 33% 
6 0 0 0 
7 0 0 0 
8 0 4% 0 
9 33% 0 0 
10 0 9% 2% 
11 0 0 2% 
~2 0 0 2% 
13-29 0 0 4% 
30 0 0 4% 

Note: Total number of cases in each category is based on the data 
available. Missing data were excluded from the N's and are the 
result of child welfare agency or police files being incomplete. 
Percentages may not add to 100 due to rounding . 
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• CODE BOOKS 
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• 

• 

CODEBOOK 

Phase I--Statutory Survey 

Vl. State 

01. Alabama 
02. Alaska 
03. 50 

Vaginal Offense--Case A 

V2. Years Mini~um 
00. less than 1 year 
01. 1 year (1 year & 1 day; 1 1/2 
02. 99 
9S. NA 
96. 
97. death 
98. life 

Vaginal Offense 

V3 .. Years maximum 
(as above) 

A 

Vaginal Offense--Case B 

V4. Years minimum 

Vaginal Offense--Case B 

VS. Years maximum 

Vaginal Offense--Case C 

V6. Years minimum 

Vaginal Offense--Case C 

V7. Years maximum 

Touching Offense--Case A 

VB. Years minimum 

Touching Offense--Case A 

V9. Years maximum 

Column(s') 

1-2 

3-4 

5-6 

7-8 

9-10 

11-12 

13-14 

15-16 

17-18 



• 

• 
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Touching Offense--Case B 

VI0. Years minimum 

Touching Offense--Case'B 

Vl1. Years maximum .. . . 
Touching Offense--Case C 

V12. Years minimum 

Touching Offense--Case C 

V13. Years maximum 

Touching Offense--Case A 

.. 

V14. Penetration-Difference for 1st, 2nd, 3rd 
time offender 

1. Yes 
2. No 
9. NA 

Penetration Case B 

VIS. Difference for 1st. 2nd. 3rd time 
offender 

(as above) 

Fairfax 

41. Rape 18.2-61 
42. Sodomy 18.2-67.1 

Column{sl. 

19-20 

2-1-22 

23-24 

25-26 

27 

28 

43. Carnal knowledge without use of force-child under 15 18.2-63 
44. Statutory rape 18.2-63 
45. Contributing 18.2-371 
46. incest 18.2-366 
47. aggregate sex battery 18.2-67.3 
4B. exposure to child 18.2-370 
49. Sex battery (misdemenor) 18.2-67.4 
50. Att rape 
51. Att sex abuse 18.2-67.5 
52. Malicious wound 
53. Assault & battery 
54. Indecent liberties w/child 



• 

• 

• 

\ 

Case 
001. 
301. 
501. 

CODEBOOK 
PHASE I -- CASE FILE STUDY 

I • D. Numbe'r 
Fairfax County 
Mercer County 
Santa Cruz County 

2. Site 
1. Fairfax 
2. Mercer 
3. Santa Cruz 

3. Number of Police Chasges 
1.-- 7. 
8. D.K. 
9. N.A. 

14. Police Charge - Ct. 1 
01. oral cop/sodomy 
02. rape 
03. false imprison/abduction 
04. att. rape 
05. incest 
06. touching offense 243.4 
07. 273.5 
08. att. murder 
09. 245/agg. assault 
10. kidnapping 
11. burglary 
12~ sexual battery 
13. robbery 
14. theft 

86. misdemeanor (647) 
87. other felony 
• 

15. Police Charge - Ct. 2 
As above 

16. Police Charge - Ct. 3 
As above 

Columns 
1-3 

4 

5 

6-7 

8-9 

10-11 

17. Number of Filing Charges (G.J. in Trenton) 12 
1.--7. 
8. D.K • 
9. N.A. 

18. Fi1ins Charge - Ct. 1 (G.J. in Trenton) 
See 4. 

13-14 



• 

• 

• 

19. Filing Charge - Ct. 2 (G.J. in Trenton) 
As above 

110. Filing Charge- Ct. 3 (G.J. in Trenton) 
As above 

111. G.J. Charge - Indictment (Fairfax) 
1. Yes 
2. No 
8. D.K. 
9. N.A. 

112. Reduction 
(Fairfax) 

1. Yes 
2. No 

. .. 

a t G. J. (f 0 r s e r j',2 . .;;.;u s=n.;;..;e;..;;s...;;.s.;..) 

115. Number of Final Charges 
O. -- 7. 
8. D.K. 
9. N.A. 

15-16 

17-18 

19 

20 

21 

116. Negotiated Plea 22 
1. Yes 
2. No 
3. Dismissed-sent away on another case 

. 
117. Final Charge - ct. 1 

118. Final Charge - ct. 2 

119. Final Charge - ct. 3 

120. Case Disposition 
1. Dismissed/Nolle Pros 
2. No bill 
3. Not guilty 
4. Pled guilty/no contest 
5. Found guilty 
6. Deferred 
7. Other 
8. D.K. 
9. N.A • 
• 

121. Stage Case Disposed 
1. Prior to prelim/G.J. 
2. Trial 
3. After prelim. 
4. At prelim--no probe cause 
5. G.J. 
6. Prosecutor 
7. ~fter G.J • 

23-24 

25-26 

27-28 

29 

30 



• 

• 

• 

122. Active Jail Sentence 
1. Yes 
2. No 
3. Mental hospital 
4. CYA 
5. Suspended only 
6. Weekends only. 
8. D.K. 
9. N.A. 

. . . 

123. Active Length Jail 
0000. Less than 1 month 
0001. 1 month 
0002. 2 months 
7777. Life 

124. Probation 
1. Yes 
2. No 
3. D~K. 
4. N.A. 

125. Length of Probation 
00. Less than 1 year 
01 •. 1 - 1.11 years 
02. 2 - 3.11 years 

126. Fine 
l.---ves 
2. No 
8. P.K. 
9. N.A. 

127. Amount of Fine 
0001 ••• 9999 

128. Victim Fund 
1. Yes 
2. No 
B. D.K. 
9. N. A. 

129. Amount Victim Fund 
0001. 

130. No Contact with Children 
1. Yes 
2. No 
8. D.K. 
9. N.A . 

131. No Contact with Victim 
As above 

31 

32-35 

36 

37-38 

39 

40-43 

44 

45-4B 

49 

so 
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• 
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132. Supervised Contact with Victim 
9 (no contact) 

133. Register as Sex Offender 

134. Attend Counseling 

135. Restitution to Victim 
" 136. Defendant's Age~ 

8S:-D.K. 

137. Defendant's Sex 
1. Male 
2. Female 

138. Defendant's Race 
1. White 
2. Black. 
3. Hispanic 
4. Other 
8. P.K. 
9. N.A. 

51 

52 

53 

54'" 

55-56, 

57 

58 

139. Defendant's Relation to Victim 59-60 
'. 01. None-stranger 

02. Parent-living with victim (Fairfax) 
03. Parent-not living with victim 
04. step parent-living with victim (Fairfax) 
05. step parent- not living with victim 
06. Neighbor 
07. Family friend 
08. Met that day/pick-up 
09. Friend 
10. Acquaintance 
11. Uncle 
12. Grandparent 
13. Homosexual 
14. Boyfriend of mother 
15. Cousin 
16. Spouse 
17. Lover/boyfriend 
18. Ex-husband 
19. Brother 
20. Guardian 
21. Ex-boyfriend 
22. Son-in-law 
23. Teacher 
87. Other 

140. Defendant's Prior Arrests 
1. Yes 
2. No 
3. Juv. only 
8. D.K. 

61 



• 

• 
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141. Defendant's Prior Sex Offense Arrests 
1. Yes 
2. No 

142. Defendant's Prior Other Violent 
Offense Arrests 
1. Yes 
2. No 

143. f Arrests '. 
00 ••• 

. 
88. D.K. 

144. Defendant's Prior Convictions.' 
1.--ves 
2. Np 
3. Juv. only 
B. D.K. 

62 

63 

64-5 

66 

145. Defendant's Prior Sex Offsnse Conviction 67 
J.. Yes 
2. No 

146. Defendant's Prior Other Violent Offense 
Conviction 68 
1. Yes 
2. No 

147. f Convictions 

148. Weapon Used 
O. None 
1. Physical force 
2. Knife 
3. Gun 
4. Other 

149. Victim's Age 
77 Adult - D.K. age 

150. Victim's Race 
1. White 
2. Black 
3. Hispanic 
4. Other 
8. D.K. 

151. Victim's Sex 
1. Male 
2. Female 
8. D.K. 

152. Victim's Physical Injury 
O. None/Minor 

69-70 

71 

72-73 

74 

75 

76 



• 
1. 

2. 

3 • 

4. 

• 

5. 

6. 

7. 

• 

CODE BOOK 
PHASE II -- SOCIAL SERVICES/POLICE 

Variable 

Case ID # ________ ~ 

Site 

1. Fairfax 
2. Santa Cruz 

File sample form 

. .. 

1. Social services 
2. Police 
3. Both social services and police 

Source of complaint 

01. Police 
02. Social services 
03. Parent of ~ictim 
04. Family friend/neighbor 
05. Hospital/doctor/therapist 
06. School (teacher, 

school counselor, principal) 
07. Self~report by abuser 
08. Result of social service/ 

police investigation 
09. Probation department 
10. Victim 
11. Anonymous 
12. CPS 
87. Other 
88. NA 
99. DK 

Joint investigation. police/CPS 

Joint investigation with another 
organization (not police or social 
services within county) 

1. Yes 
2. No 
9. DK 

Civil 
1. 
2. 
8 . 
9. 

action 
Yes 
No 
NA 
DK 

taken by social service 

Column(s) 

1/1-3 ., . 
4 

5 

6-7 

B 

9 

10 



• 

• 

• 

8 . 

9. 

Variable 

Informal arrangements made (service 
agreement) 

1. Yes 
2. No 
e NA (Formal ~jrangements pade) . 

Social services temporarily removed child 
(children) . 

1. Yes (formal agreement) 
2. Yes (informal agreement) 
3. No 
e. NA 
9. DK 

10. Social services given protective 
supervision of child (children) 

1. Yes 
2. No 
B. NA 
9. OK 

11.. Social services placed child temporarily 
with foster care providers 

1. Yes 
2. No 
S. NA 
9. OK 

12. Social services placed child temporarily 
with relative/friend of victim's family 

1. Yes - (formal agreement) 
2. Yes - (informal agreement) 
3. No 
8. NA (put in foster care) 
9. OK 

~3. Abuser removed from the home or denied 
access to child (children) 

1. Yes - (formal agreement) 
2. No - (informal agreement) 
8. NA 
9. DK 

Column(s} 

11 

., . 

12 

13 

14 

15 

16 



• 14. 

Variable 

Abuser's interaction with child 
(children) allowed only with supervision 

l. 
2. 
3 . 
8. 
9. 

Yes (formal agreement) 
Yes (informal agreement). 
No 
NA 
DK 

, . 

15. Counseling ordered for child (children) 

1. Yes (formal agreement) 
2. Yes (informal agreement) 
3. No 
8. NA 
9. DK 

16. Counseling ordered for abuser 

1. Yes (formal agreement) 
2. Yes (informal agreement) 
3. No 
8. NA 

. . 9. DK 

• 17. counseling ordered for other family 
Members 

1. Yes (formal agreement) 
2. Yes (informal agreement) 
3. No 
B. NA 
9. DK 

lB. Blank variable 

19. Blank variable 

20. Blank variable 

21. Abuser arrested 

1. Yes 
2. No 
3. Citation issued 
B. NA 
9. DK 

• 

Column{s) 

17 

18 

19 

20 

21-23 

21-23 

21-23 

24 



• 

• 

• 

variable 

22. Felony (felonies) charged 

1. Yes 
2. No (misdemea~or[s] charged only) 
B. NA 
9. DK 

, , . 
23. Felony charged - Count 1 

01. Oral copulation/sodomy 
02. Rape 
03. Incest 
04. Att~mpt rape 
as. Aggregated sexual battery (Fairfax) 
87. Other felony 

24. Felony charged - count 2 
(as above) 

25. Felony charged - Count 3 
(as above) 

26. Misdemeanor charged - Count 1 . . 
01. Santa Cruz 647 
02. Indecent liberties with a minor 
03. Simple sex battery 

27. Misdemeanor charged - Count 2 
(as above) 

28. Misdemeanor charged - Count 3 

29. Criminal action taken 

1. Yes 
2. No 
8. NA 
9. DK 

30. Criminal court disposition 

1. Dismissed/Nolle Pros 
2. Not guilty 
3. Pled guilty/no contest 
4. Found guilty 
S. Deferred 
6. Other 
7. Bench Warrant issued 
8. NA 
9. DK 

Column(s} 

2S 

., -

26-27 

28-29 

30-31 

32-33 

34-35 

36-37 

38 

39 



• 

• 

• 

31. 

Variabl"e 

Found/pled guilty to felony (felonies) 

1. 
2. 
£:i • 

9. 

Yes 
No (misdemeanor[s] 
NA 
DK . 

only) 

32. Found/pled guilty 'to felony - count 1 

01. Oral copulation/sodomy 
02. Rape 
03. Incest 
04. Att~mpt rape 
OS. Aggregated sexual battery 

33. Found/pled guilty to felony - Count 2 
(as above) 

34. Found/pled guilty to felony - Count 3 
(as above) 

3S. Found/pled guilty to misdemeanor 
Count 1 

~ . 
01. Santa Cruz - 647 
02. 261-S Santa Cruz 
03. Contributing to delinquency 

of minor 
04. Indecent liberties with a minor 
OS. Simple sex battery 
87. Other 

36. Found/pled guilty to misdemeanor -
Count 2 
(as above) 

37. Found/pled guilty to misdemeanor -
Count 3 
(as above) 

38. Active jail sentence 

1. Yes 
2. No 
8. NA 
9. DK 

Column(s) 

40 

41-42 

43-44 

4S-46 

47-48 

49-S0 

51-52 

S3 



• 

• 
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Variable Column(s} 

39. Length of active jail 

0000. 
0001. 
0002. 
0008. 
0009. 

Less than 1 month 
1 month 
2 months:' 
NA " 
DK ~\ 

40. Probation ordered 

1. Yes 
2. No 
8. NA 
9. DK 

41. Length of probation 

00. Less than 1 year 
01. 1 - 1.11 years 
02. 2 - 2.11 years 

42. No contact with children ordered 

1. Yes 
2. No 
8. NA 
9. DK 

43. No contact with victim ordered 

1. Yes 
2. No 
8. NA 
9. DK 

44. Abuser ordered to counseling 

1. Yes 
2. No 
8. NA 
9. DK 

45. Reason for criminal disposition 
(reason 1) 

01. Not enough evidence 
02. Suspect passed polygraph 
03. Informal agreement reached with 

CPS/sent to CPS on state 
licensing 

54-57 

58 

59-60 

61 

62 

63 

64-65 



• 

• 

• 

Variable 

04. 

05. 
06. 
07. 

08. 

09. 

10. 
ll. 
12. 
13. 
14. 
15. 

16. 
17. 

Referred to jurisdiction where 
abuse occurred 
Unknown suspect 
Victim reca_~ts 
Child too r'?ung to be a 
credible witness 
Suspect fle~/suspect's 
whereabouti unknown 
Victim (victim's family) refuse 
to prosecute/cooperate 
Statutory rapE! 
Prosecutor declined to file charges 
Suspect convicted on unrelated case 
Victim incompetent/retarded 
Case too old 
Authorities did not believe the 
abuse actually occurred. 
Suspect too old to prosecute 
Suspe-c.t dead 

46. Reason for criminal disposition 
(reason 2) 
(As above) 

41." Reason for criminal disposition 
(reasons 3) 
(As above) 

48. Suspect's age 

18 ... 98 
99. DK 

49. Suspect's sex 

1. Male 
2. Female 
9. DK 

50. Suspect's race 

1. Whi te 
2. Black 
3. Spanish 
4. Other 
8. NA 
9. DK 

Column(s) 

.. -

66-67 

" 

613-69 

70-71 

72 

73 



Variable 

~ 51. Suspect's relationship to victim 

~ 

~ 

01. 
02. 
03. 
04. 
05. 
06. 
07. 
08. 
09. 
10. 
11. 
12. 
13. 
14. 
15. 
B7. 

None -- strangers 
Parent 
Step-parent ~ 
Neighbor .. .. 
Family friend 
G~andparentistep-grandparent 
Mother's boyfriend 
Boyfriend 
Guardian 
Teacher 
Other relative 
Ex ~oyfriend 
Day care worker 
Step brother 
Foster parent 
Other 

52. Suspect has criminal record 

. . 

53. 

1. Yes 
2. No 
B. NA 
9. DK 

Suspect has criminal arrest for child 
sexual abuse 

1. Yes 
2. No 
B. NA 
9. DK 

54. Suspect has criminal convictions 
for child sexual abuse 

1. Yes 
2. No 
B. NA 
9. J DK 

55. Weapon (other than physical force! 
coercions) used 

01. Yes 
02. No 
OB. NA 
09. DK 

Column{s) 

74-75 

. . 

76 

77 

78 

79-80 



Variable Column(s} 

• 56. Victim's age when.abuse began 2/1-2 

00. Under 1 year 
Ol. 1 year 
88. NA 

.. ., . 
99. DK 

, . 
57. Victim's age when abuse stopped 3-4 

(as above) 

58. Victim's current age 5-6 
(as above) 

. 
59. Victim's race 7 

l. White 
2 « Black 
3 . Hispanic 
4. Other 
9. DK 

60. Victim's sex 8 

l. Male 

• 2 . Female 

victim 61. More than one 9 

1. Yes 
2. No 

62. Victim's physical injuries 10 

1. None/minor 
2. Medical treatment required 
3 . Hospitalization required 
9. DK 

63. Length of sexual abuse 11-12 

ob. Under 1 year 
01. 1 year 
02. 2 years 
77. Once 

• 



• 

• 

• 

64. 

Variable 

Frequency of sexual abuse 

00. 
Ol. 
02. 
03. 
77. 

Once 
Daily 
Weekly 
Monthly 
More than 
given 

noce but no details 

65. Type of sexual abuse (in priority order) 

1. Vaginal intercourse 
2. Oral copulation 
3. Other penetration 
4. Touching offenses 
S. Attempt rape 
9. DK 

66. Social service only: Time between 
referral date and closing date 

00. Less than 1 month 
01. 1 month 

Column(s} 

13-14 

., . 

15 

16-17 




