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Introduction

In 1978 the Study Committee on Bail Procedures of the lilinois Judicial Conference published
a report based on its study of bail procedures and problems in 10 lllinois counties (lliinois
Judicial Conference, 1978). The repnrt explained the research undertaken, proposed a num-
ber of recommendatians regarding the administration of bail, and discussed the need for
pretrial services. It stated:

The Study Committee recognizes the need for the establishment of a permanent
statewide pretrial reporting system to monitor the operation of the pretrial release
practices of the circuit courts and assemble valuable statistical data for future policy
decisions.

Nearly 10 years later, pretrial service agencies are about {o be established in each judicial
circuit in the state (lll.Rev.Stat.1987 Supp., ch. 38, par. 301 et seq). The current project was
undertaken to provide some baseline information on the pretrial process in the Cook County
Circuit Court, as recognized by the study committee. It was conducted under the advisement
of, and in cooperation with, the Surety Division of the Cook County Circuit Court, as well as
two former members of the committee.

Information requirements must be identitied before an information system or network can be
established. Once the strengths and weaknesses of existing information sources are docu-
mented, program design can begin. Documentation of the pretrial information needs in each
county in lilinois is not feasible. Such a project would require years of work and hundreds of
thousands of dollars. In light of this, the decision was made to focus on the pretrial informa-
tion needs (especially regarding bond decisions) of the Cook County Circuit Court, the larg-
est and most complex circuit court in lllinois.

The purposes of this research were to describe the pretrial process in the Circuit Court of
Cook County, especially as it pertains to bond decisions, and to assess the quality and
availability of two types of information regarding bond decisions: !

1. Court case and defendant information needed by judges to make bond decisions; and
2. Statistical information necessary to study bond decisions over time.

The research presented in this report was conducted In three stages. The first stage was
the development of a detailed explanation of the step-by-step procedures by which bond
decisions are made in municipal courts, including identitication of the information needed at
each point in the decision process. The findings from the first phase of the project, which in-
clude a detailed explanation of the purpose of bond, the organization of the Cook County
Circuit Court, and the procedures by which bond decisions are made in the municipal courts,
are presented in Part | of this report

1The term "bond decision,” as used in this report, refers to a number of separate but related decisions that a
judge can make before the defendant is.arraigned in open court. These can include decisions on whether to grant bond, and
further determination of the appropriate bond type and amount.

lllinois Criminal Justice Information Authority
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The second stage was an examination of the quality and availability of the key data elements
identified. This included integration of findings from the Authority's various data-quality
studies [such as the annual audits of the state Computerized Criminal History (CCH) system]
as well as an empirical analysis of the availability of these data elements in the official court
records. Conclusions about data quality issues are presented in Part Il of this report.

The third stage was the documentation of the researchability of bond decisions over time,
using the archival data that reside in court files Knowledge about the cumulative impact that
bond decisions have on a jurisdiction, and the consistency of those decisions acrcss
decision~-makers, is a necessary foundation for informed changes in policy, and can serve as
a benchmark against which to evaluate such changes. The findings of the third phase ~- that
of a statistical analysis of a sample of felony cases that were disposed of in Cook County
during 1982 and 1983 -- are presented in Part lll of this report. These findings supplement
the generalized description of how and when bond decisions are made by examining the bond
decisions that were made in actual felony cases. Furthermore, they illustrate the various is-
sues associated with bond decisions that can be addressed in this type of research.

Presented in Part lll are descriptive profiles of the defendants who composed the sample of
519 cases examined in this analysis, as well as an exploration of several topics related te
pretrial release decisions:

@ Patterns of pretrial decisions for various categories of defendants, focusing especially
on the most serious offenders;

® The degree to which the defendants with the most serious prior criminal histories are
identified during the pretrial process, and are, as a whole, subject to consistent pretrial
decisions; '

@ The issue of some defendants’ failure to appear and the effects of that type of pretrial
misconduct on the jurisdiction; and

® The issue of "bond crime” —- arrests of suspects while they are free on bond.

While the data presented in this report were first collected during 1983 and 1984, they ac~-
curately reflect both that time period in Cook County Circuit Court and the general types of
data that can be found today in the court files for research on pretrial decisions. The
Authority hopes that these findings will be useful .as a historicai benchmark to the
policymakers and criminal justice practitioners who are already working hard to perfect one
ot the largest and most complex courts in the country.

llinois Criminal Justice Information Authority
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Part I: The Pretrial Process

Overview

Research Methods

The following methods- were used to gather the data presented in Part | of this report:
1. A review of pertinent literature and legal documents;

2. Interviews with criminal justice officials;

3. Observations of pretriai and bond decision activities in the municipal department courts;
and

4. A review of available summary statistics on the Cook County Circuit Court.

In the literature review, particular attention was paid to law journal articles and research
reports concerning information needs in the administration of bail in Cook County and Illinois,
and to reports of national pretrial studies.

The interviews with criminal justice officials were informal and unstructured. They covered
descriptions of pretrial processes and respondents’ ideas concerning information needs in
their respective jurisdictions. Twenty-seven interviews were conducted between April and
October 1983. The majority of these interviews were with the judges, court clerks, assistant
state's attorneys and others who participated in the bond hearings observed in each
municipal court. Other interviews were conducted In the offices of criminal justice officials.
The respondents were chosen on the basis of availability, without specific concern for "rep-
resentativeness,” in the statistical sense.

The observations of pretrial activities covered most of the municipal courts in which bond
hearings are held, in each of the six municipal districts. Typically, two project statf members
arrived at a courtroom in the morning and introduced themselves to the supervising clerk and
judge. They sat either next to the judge, or close to the judge’'s bench, in order to observe
the bond hearings being conducted. Staff members used coding sheets to note the parties
present, defendant characteristics, criminal charges, length of hearing, and actions taken by
the prosecution, defense, and judge. In most instances, the observers interviewed judges .
and clerks during recesses between bond hearings, or after all of the day’'s bond hearings
were completed. Fifteen courts were observed between July and October 1983. Appendix
B contains the schedule for the court visits and descriptions of each court.

Because bond decisions and specific courtroom practices are, to a certain degree, depen-
dent on the judge making the decision, some of the specitic details based on our courtroom
observations of bond hearings may not be observed again in the same courtroom under a
different judge.

Judges hearing criminal calls in the suburban municipal districts rotate among the various
courtrooms on a regular basis {(at least every six months). In addition, the presiding judge in
each district can change the associate and circuit judges' courtroom assignments as he sees
fit, based on caseloads, vacation schedules, and other factors. Our observations, however,

llinojs Criminal Justice information Authority
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led us to believe that the general decision process is fairly consistent across judges.?

These were exploratory research methods, desighed to discover the processes by which
bond decisions are made and, more specifically, to identity information quality and availability
{ssues pertinent to bond decision-making. Thus the information presented below is descrip-
tive, based mainly on observations and interviews. Though the general bond decision
process is described, no attempt is made to predict the bond decisions any one judge, or all
judges, will make, This report was written with court officials, criminal justice practitioners,
and other persons familiar with tegai terminology in mind. Readers not familiar with criminal
justice and legal terms should consult the definitions found in Appendix A.

Bond in llinois

Bond-setting procedures in lllincis are designed to ensure a detendant’'s compliance with the
conditions of bond, which are:3

1. Appearance in court to answer the charge(s).

2. Submission to the orders and process of the court.

3. No departure from the state without court permission.
4. No violation of any criminal laws.

5. Other conditions the court finds reasonably necessary to ensure the defendant's appear-
ance in court, protect the public from him, or prevent his unlawiul interference with the or-
derly administration of justice.

The lllinocis Revised Statutes (chap. 38, par. 110-1 through 110-17) provide the legal
requirements under which pbond is administered in lllinois. Basically, release on bond may be
secured in the following ways;

1. Release on own recognizance, whereby a defendant is released without having to
deposit funds, on the condition that he or she appear in court on the date set by the
judge. Failure tc appear may result in issuance of a warrant and rearrest of the defen-
dant.

2. Deposit of a 10 percent cash bail, whereby a defendant is released upon depositing a
cash amount equal to 10 percent of the total bond amount set by a judge, on the
condition that he appear in court on the date set. The law was amended in 1985 to read
that monetary bail should be set only when it is determined that no other conditions of
release will reasonably ensure the defendant's appearance in court (llLRev.Stat.1985,
chap. 38, par. 110~2). Failure to appear may result in issuance of a warrant, rearrest, and
forfeiture of the deposit and liability for the total bond amount.

3. Deposit of stocks or bonds, whereby a defendant is released upon depositing the
equivalent of 100 percent cash bail in stocks or other securities, on the condition
that he appear in court on the set date. Failure o appear may result in issuance of a
warrant, rearrest, and forieiture of the securities deposited.

23ee Part I of this report for empirical support for this assertion.
3gee Wayne Thomas’ book, Bai! Reform in America, for a discussion of the history and
purposes of bond and bail. See also ILRev.Stat.1385, chap. 38, par. 110, for lliincis bond laws.
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4. Deposit of real estate, whereby a defendant is released upon depasiting real estate
situated in the state equivalent to 200 percent of the bond amount, on the condi-
tion that he appear in court on the set date. Failure to appear may result in issuance of a
warrant and forteiture of the real estate in an amount equal to the bond amount.

5. Persons charged with an offense under the lllinois Controlled Substance Act (chap. 56
1/2, par. 1100 et seq.) —- that is a Class X felony -~ may be required by the court to
deposit a sum equal to 100 percent of the bond, not just the 10 percent deposit
required of other defendants.

The majority of felohy defendants in lllinois who secure release do so by depositing 10 per-
cent cash bail. There are also conditions under which judges may deny bond to a defendant.
These include cases where the offense is punishable by death or life imprisonment. A 1986
amendment to the lllinois Constitution allows judges to deny bond for felony offenses where
a prison sentence would be imposed upon conviction and where it was turther determined
that release of the defendant would pose a real and present threat to the physical safety of
any person.4 The state may also file a petition to increase or revoke bond previously set on
a forcible felony when the defendant is charged with a subsequent forcible felony
(lll.Rev.Stat. 1985, chap. 38, par. 110-7). Although such a petition tends to undermine the
speedy-trial process, it is instrumental in removing potentially dangerous persons from the
community.5

State law also outlines the factors that judges must consider in determining bond amounts
(lll.Rev.Stat. 1988, chap. 38, par. 110-5). At the time this research was conducted in 1983,
the law read as follows:
"(a) The amount of bail shall be:

(1) Sufficient to assure compliance with the conditions set forth in the bail bond;

(2) Not oppressive;

(3) Commensurate with the nature of the offense charged,;

(4) Considerate of the past criminal acts and conduct of the accused; and

(5) Considerate of the financial ability of the accused.

{(6) When a person is charged with a drug related offense involving possession or

delivery of cannabis or a controlled substance, the full "street vaiue” of the drugs

seized shall be considered.®

(b) When a person is charged with an offense punishable by fine only, the amount of'bail
shall not exceed double the amount of the maximum penalty.

4 Spring 1887, a bill was passed in the 85th llinois General Assembly (Senate Bill 28) that spells out the
procedures that would be followed when bail is denied on the grounds of defendant dangerousness. Such legislation is needed
to change the bail provisions in the Criminal Code to be consistent with the amendment to the Iinois Constitution. The bilt is
awaiting the Governor's approval.

5"Preliminary Hearing,” by Robert J. Raab, in Prosecution of the Criminal Case, llinois Institute for
Continuing Education, 1983,

6in 1985, this section was amended to read that “street value” could be determined for bond purposes on the
basis of a proffer by the state, based on reliable information of a Jaw enforcement official contained in a written report (chap.
38, par. 110-7 (4)).

Hlinois Criminal Justice Information Authority
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{(c) When a person has been convicted of an offense and only a fine has been imposed, the
amount of the bail (to secure release pending appeal) shall not exceed double the
amount of the fine.”7

In 1988, the lliinois General Assembly amended the law in several significant ways. The fac-
tors the court must take into consideration to reasonably ensure the appearance of the
defendant or the safety of any other person in the community were expanded to
specitically include:

(1) the nature and circumstances of the offense charged;
(2) the victim's condition;

(3) the iikelihood that a greater charge would be tiled;
(4) the weight of evidence against the defendant;

(5) the defendant’'s family ties, length of residence in the community, and, if a foreign
national, whether the defendant was lawfully admitted to the United States;

(B) the defendant’'s employment, financial resources, and amount of unrecovered
proceeds lost as a result of the alleged offense;

(7) the defendant’s character and mental condition, past conduct, and prior use of
alias names or dates of birth; and

(8) records of convictions, appearance at court proceedings, flight to avoid arrest or
prosecution, escape or attempted escape to avoid arrest, or tailure to appear at
court proceedings.

The law further states that all evidence on these factors is admissible if it is relevant and
reliable, regardless of whether it would be admissible under the rules of evidence applicable
at criminat trials (chap. 38, par. 110-50).

While these amendments to lllinois' bail laws c¢larify the factors to be considered in determin-
ing bond amounts and conditions, this new specificity raises issues about the quality of in-
formation available at the time bond decisions are made. The examination of the quality of
pretrial information presented in Part Il addresses these issues in detai.

The Circuit Court of Cook County

The Cook County Circuit Court is one of the largest (in terms of caseload) and most comblex

organizations of general jurisdiction and trial-level courts in the country.® It is divided into
two departments, county and municipal. The County Department contains the Criminal Divi-
sion, which hears all felony cases in Cook County, from arraignment to final disposition. The
Municipal Department is composed of six districts determined by geographic location. It
hears all felony cases from the initial bond hearing through the preliminary hearing process.®
This activity occurs in a "criminal calis" section in each municipal district.

7This final condition applies to defendants who have been convicted of a criminal offense, but who have been
granted release on an "appeal bond” while they appeal the conviction or the sentence imposed.

8See Appendix C for an organizational chart,

8Some felony cases are tried in branch courts that have felony courtrooms. By and large, though, felony cases
are tried in the County Department.
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As of March 1988, there were 358 authorized judgeships in the Circuit Court of Cook Coun-
ty.19 There are two types ot judges. Circuit judges, elected by the public to six-year terms,
account for 177 of the 3586; associate judges, elected by circuit judges to four-~year terms,
account for the remaining 179

Circuit judges are typically the only judges to try felony cases in Cook County. Associate
judges preside over bond and preliminary hearings and try misdemeanor cases in the
municipal courts. However, if authorized by the chief judge of the Circuit, associate judges
can try felony cases as well.11

As of March 1988, there were 32 circuit judges assigned to the Criminal Division of the Coun-
ty Department. Of the approximately 44 judges working in the criminal calls section in the
municipal courts, there were 22 associate and 3 circuit judges assigned to the First Municipal
District (City of Chicago) and approximately 19 judges in the suburban districts.12

An average of 60 percent of all felony cases statewide are filed in Cook County. In recent
vears there has been a steady increase in the number of felony cases disposed of. The
number of felony cases disposed of increased from 36,135 in 1978 to 43,700 in 1984,
representing a 17 percent increase over that period. There has also been an 8 percent in-
crease in the number of convictions obtained since 1978.13

A large portion of the court's work regarding felony cases is performed at the municipal
court level.14 Approximately half of the defendants who enter the preliminary hearing
process as "approved” fefony cases (see the section on felony review, below) never reach
the first stage -- arraignment --in the Criminal Division of the County Department.

Felony cases may be terminated at the municipal level for a variety of reasons. A defendant
may plead guilty to the charge, in which case an associate judge may accept the plea and
set a sentence.1® The state may decline to prosecute (nolie prosequi) or may strike the
case off the court calendar with [eave to reinstate (SOL), based on lack of strong evidence,
unavailability of withesses, or as part of a larger prosecutorial strategy to obtain a grand
jury indictment or reinstatement of the case at a later time. Furthermore, the judge may find
"no probable cause” to hold the defendant over for trial. The case may also be stricken off
the court call if the defendant fails to appear in court after 30 days of a scheduled appear-
ance, The case will be reinstated when the defendant returns voluntarily or is apprehended
on the bond forfeiture arrest warrant ordered by the judge at the time of nonappearance.
These and the other bond and preliminary hearing activities in the municipal courts are
described in more detail in the remainder of this section.

10gtatistics provided by the Cook County Court Administrator's Office.

11as of March 1986, there were eight associate judges so authorized.

12gtatistics provided by the Office of the Cook County Court Administrator.. The number of associate and
circuit judges in any district changes at the discretion of its presiding judge.

18 Annual Reports to the Supreme Court of Illinois, 197 8-1984, Administrative Office of the lllinois
Courts.

14t s impossible to present accurate figures regarding municipal court felony caseloads here, because the
available data are confusing and inconsistent. See the llinois Law Enforcement Commission report, How to Trace Crimes
Through the lllinois Criminal Justice System (1881), for a discussion of llinois courts data. This description of the
courts’ workload is based on our observations of court activities and on interviews conducted with officials from the Cook
County Circuit Court and State’s Attorney’s Office.

15This can occur only if the charge does not carry a mandatory prison term, as only judges in the Criminal
Division may set prison terms.
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Hearings in the Municipal Courts

The pretrial process involves many participants, both inside and outside the court organiza-
tion. These participants include wolice officers, prosecutors, defense attorneys, judges,
defendants, and representatives of other regulatory agencies, such as the U.S. Immigration
and Naturalization Service. All of these parties contribute to the determination of the bond or
detention decisions in the Cook County Circuit Court. The step-by-step process by which
bond and detention decisions are made in Cook County is explained below, beginning with
felony arrest.

Felony case processing differs somewhat between the First Municipal Court District and the
five suburban districts (2 through 8). Although this section does not present two different
descriptions of pretrial processes, it does note important distinctions between the city and
suburban districts.

Feiony Arrest

There are approximately 120 arresting agencies in Cook County.16 In 1985, these arresting
agencies accounted for approximately 38,000 felony arrests, or about 87 percent of all
felony arrests in illinois.17 Persons arrested in Cook County are taken to the arresting of-
ficer's police headquarters, where the process of collecting information for use in all sub-
sequent pretrial decisions begins.

Identification of Offenders

At the time of arrest, police are responsible for establishing the positive identification and
prior criminal history of the arrestee by using local and state fingerprint and criminal history
record information. The Chicago Police Department (CPD) maintains a bureau of identifica-
tion with capabilities to analyze fingerprinis and generate its own rap sheets. However,
these rap sheets typically are limited to information on arrests made within the City of
Chicago.18 Because none of the suburban districts currently have such sophisticated iden-
titication capabilities, they must rely on local records maintained by the arresting police juris-
dictions and on records maintained by the state Bureau of Identification (BOI} at the lllinois
Department of State Police (DSP).1® The state rap sheets produced by DSP's Computerized
Criminal History (CCH) system have been documented {o have problems with missing disposi-
tion information, although the CCH rap sheets do record arrests for both felonies and serious

187his approximate number represents the number of municipalities in Cook County that reported employing at
least one full-time sworn police officer in January 1985 (llinois Local Government Law Enforcement Officers Training Board,
1985),

17¢crime in i1linois, 19885, Ilinois Department of State Police,

18Arresting agencies within lllinois are required to report arrests only to the Department of State Police. As a
courtesy, however, they may forward arrest information on Chicago residents to the CPD; thus some arrests from other
jurisdictions may appear on CPD rap sheets. in addition, arrests from other jurisdictions posted on the defendant’s Federal
Bureau ot investigation (FBI) rap sheet may be added to the CPD rap sheet.

19x¢ the present time, 36 law enforcement agencies in northern llinois also can acquire and exchange criminal
history information through participation in the Police Management Information System (PIMS), developed and maintained by the
Authority.
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misdemeanors that occurred in lllinois.29
Warrant Systems

At the time of arrest, police also check whether the person has any outstanding arrest war-
rants. In Cook County the identification of such warrants can be problematic because
several independent warrant systems exist.

The Chicago Police Department has established a computerized warrant system (the "hot
desk") for all warrants within the City of Chicago. Because this system currently does not
automatically interface with any other warrant system, much of the information on Chicago's
system is not readily available to other law enforcement groups.2! The CPD also manually
enters all felony warrants into the state warrant system, the Law Enforcement Agencies
Data System (LEADS). These LEADS warrants are accessible throughout lllinois and, in the
most serious cases, throughout the country as well.

The LEADS warrant system was developed to ensure that uniform and complete warrant in-
formation is available to law enforcement personnel throughout lllinois, and is the primary
means by which Cook County suburban jurisdictions obtain information about outstanding
warrants. Many police departments are reluctant to submit warrants for lesser offenses
(especially traffic and misdemeanor offenses) to LEADS. Due to the lack of resources for
transporting these arrestees back to the originating jurisdiction, these omissions from the
warrant system tend to greatly limit the .usefulness of LEADS and may create dangerous
situations for police who do not know that a suspected offender has possible outstanding
warrants.22

A third warrant system is operated by the Cook County Sheriif's Police Fugitive Warranis
Section, which is responsible for serving all active indictment, bond forfeiture, and violation of
probation warrants issued by the Circuit Court of Cook County. Due to the tremendous num-
ber of warrants that must be processed by this system, and the fact that the system was
only recently automated, there is a chronic backlog of outstanding warrants that has reached
numbers as high as 85,000. As with the Chicago warrant system, the county system does
not interface directly with any other system, so priority warrants must be manually entered
into LEADS.23

The existence of autonomous warrant systems in Cook County, along with a lack of coor-
dination of criminal history record information between the City of Chicagc and the state BOI,
lead to problems in the apprehension, identification, and proper charging of offenders in Cook
County. The lack of automatic communication among the various local, county, and state law
enforcement agencies creates the potential for serious gaps in the information needed for ef~-
fective bond setting and sentencing (for example, when outstanding warrants or prior convic~-
tions are not known). This lack of coordination also provides the very real potential for

20gee Annual Audit Report 1985-1986: Court Disposition Reporting and Processing, and
Annual Audit Report 1984-1985;: Computerized Criminal History System, llinois Criminal Justice
Information Authority, 1985, and Part I of this report for more discussion on this issue.

21The Chicago Police Department has made redesign of the hot desk one of its priorities, to enable it to
interface with other systems.

225c¢ LEADS Warrant Mileage Limitations, Authority, 1986, and l/linois’ Justice Assistance
Program: Fiscal Year 1986 Plan, Authority, 1985, for more detailed discussion of this and other warrant issues.

23 LEADS/county warrant system linkage has been in the planning stages for the past several years. Such
coordination would eliminate the duplicate effort now reguired to enter warrant information on both systems and allow
automatic access to the county warrant information by law enforcement personnel around the state.
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serious offenders to escape detection and prosecution in Cook County.24
Felony Review

It an arrest is made for a felony ottense, the arresting ofticer typically will write up incident
and arrest reports and then turn the case over to a police investigator. The investigator wil
conduct additional investigations, if necessary, and prepare a supplemental incident report:
The investigator will then call the Felony Review Unit of the Cook County State's Attorney's
Office to obtain approval tc file the case as a felony.2% The Felony Review Unit operates 24
hours a day.

Cnce the Felony Review Unit has been contacted (over the phone or in person), one of
several decisions will be made about the arrest: it can be approved as a felony; it can be
permanently rejected as a felony: or it can be rejected temporarily, pending further evidence.

If the arrest is approved as a felony, the case is assighed to one of several courtrooms used
for bond and preliminary hearings.2® |n 1982, approximately 72 percent of all felony arrests
referred to the Felony Review Unit were approved for further prosecution.2?7 The First
Municipal District has established guidelines for court assignment of "specialized” felony
charges.28 The suburban district courts are much smaller and typically contain only one or
fwo municipal-level felony preliminary hearing courtrooms, where all types of felony cases
are introduced. Appendix B describes the specialized courts in the first district in more detail.

At this point, the prosecutor's case file will include any rap sheets that have been obtained,
the arrest report, and information from the warrant check. If the arrest is not approved as a
felony by the Felony Review Unit, two options remain. The police department can file a mis-~
demeanor complaint or, in Chicago, an assistant deputy superintendent (or a higher-ranking
officer) can override the decision of the Felony Review Unit.28

Prosecution
Felony Review Unit

The Cook County State's Attorney’'s Office provides 24-hour-a-day tfelony review. The
Felony Review. Unit that serves Chicago consists of six assistant state's attorneys. They
work 12-hour shifts, three shifts per week, and in teams of two in three offices (one office
each on the north, west, and south sides). Each team is composed of one experienced as-
sistant state's attorney and one with less experience. Felony review in the suburbs is also
performed by three teams of assistant state’s attorneys, one each in the north, west, and
south suburbs.

243ee /1linois’ Justice Assistance Program: Fiscal Year 1986 Plan, Authority, 1985, for a
description of several programs aimed at correcting these problems.

23Narcotics cases are not referred to the Felony Review Unit,

28y s possible for one defendant to have cases pending in several courtrooms throughout the county,
However, the existence of any concurrent cases may not be known until late in the prosecution process. This is especially the
case in suburban districts, where these other arrests may not yet be included on the state rap sheet used for criminal history
infarmation.

27Based on statistics provided by the Felony Review Unit for the first district. During this time period, statistics
were not available for suburban districts. More current statistics are not available from the Cook County State’s Attorney’s
Office.

28p¢r example, weapons charges go to "gun court,” narcotics charges go to one of two "narcotics
courts,” and so on.

29Chicago Police Department General Order Number 81-10; apples to alf non-homicide arrests.
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When the Felony Review Unit is contacted by phone, an assistant state's attorney may
decide to come to the arresting district. Whether by phone or in person, these contacts
provide the means by which the assistant state’'s attorneys review the arrest report,
evidence, probable witness testimony, and the elements of the offense. Assistant state’s at-
torneys make personal contact in cases for which they want to observe a lineup identifica-
tion or talk to victims and witnesses.30

For the cases that are accepted as felonies, the assistant state’'s attorneys working in the
municipal courtrooms prepare for the bond and preliminary hearings.

State’s Attorney Preparations

The procedures outlined below vary significantly among the city and suburban courts.
Pretrial information is generally more available in the bond courts of the First Municipal Dis-
trict, where the necessary resources are centrally located. The section on courtroom
procedures discusses these differences in more detail.

Each branch court has at least one assistant state's attorney on duty; we usually observed
two or three. Most court calls are scheduled toc begin at 9:30 a.m.31 The assistant state’'s
attorneys arrive earlier to review the day’'s arrest reports and rap sheets, and to determine if
additional investigation needs to be done before the case is presented to the judge. Some
arrests or prosecutions on rap sheets may be "open,” meaning they do not have correspond-
ing court dispositions. Assistant state’s attorneys can call the Docket Section of the State's
Attorney's Office to determine the status of "open” charges. During non-office hours, the
assistant state’s attorneys can go to the Docket Section and look up charge statuses them-
selves.

They also review the documents to determine what they will recommend to the judge regard-
ing bond or release, Several factors are considered:

® If a defendant is violating the conditions of a probation sentence with the current charge,
the assistant state's attorney will verify that the defendant is on probation, file a petition
tor violation of probation, and later notify the Probation Office that a petition has been
filed, Separate bonds are set for the violation and for the offense charged, and the defen-
dant must meet the total bond in order to secure release. A probation hearing is set within
five days, usually with the judge who sentenced the defendant to probation. At that time,
the judge may review and change the bond set on the probation violation charge at the
bond hearing. '

e If a detendant is violating the conditions of mandatory supervised release or parole with
the current charge, the assistant state's attorney will contact the lllinois Department of
Corrections’ Apprehension Unit and ask them to file a "parole hoid.” This hold, authorized
by lllinois statutes (chap. 38, par. 1003-14-2), provides that the defendant will be held in
custody regardless of ability to post the bond that is set on the new charge,

o |If the detendant is identitied as a non-U.S. citizen, the assistant state's attorney will con-
tact the Immigration and Naturalization Service. If the defendant is confirmed to be an il-
legal alien, a detainer can be filed to hold the defendant without bond.

@ |f the crime charged is a violent crime, an attempt is made to determine the victim's
condition. The felony charge may be upgraded (for example, from aggravated battery to

30Homicide, sexual assault, and all other Class X arrests are considered "mandatory personals” by the State's
Attorney's Office. An assistant state’'s attorney will always contact the police and victims in person for these arrests,

31we observed considerable variation in this starting time, depending on the number of cases in court on a given
day, staffing, and any of a number of obstacles that can delay the process.
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attempted murder or murder), and a higher bond requested. Also, an attempt will be made
to determine if a weapon was involved in the offense.

These preparations are primarily characteristic of procedures in the Chicago courtrooms
during normal hours. To facilitate these preparations, the Cook Couniy State’'s Attorney’s
Office has set up a centralized site, called the "War Room,” for gaining access to various in-
formation systems. This facility contains standard equipment for gaining access to LEADS
and the state’'s attorney’'s PROMIS database (Prosecutors’ Management Information System).
In addition, the oifice has installed equipment that enables direct access to criminal history in-
farmation (rap sheets) from the state Bureau of |dentification.32 Before 1985, preparations in
holiday court33 were only cursory, due to a lack of resources. Through a cooperative effort
between the State's Attorney’s Office and the Circuit Court, case preparation in holiday court
now resembles the preparations for regular bond hearings.

In 1985, the Cook County State's Attorney's Office also established a centralized night bond
court for the First Municipal District (at the criminal courts building). Its purpose is to provide
the same level of information needed to make bond decisions as is available during regular
working hours. This retorm was necessary to rectify the almost total lack of information
previously available for bond decisions after regular working hours, Under the old night bond
court system, which operated between 8 pm. and 3 a.m. at CPD headquarters, the judges on
duty (some of whom had little or no experience with felony bond hearings) had to set bond
without the benefit of advice from the prosecution or defense, and without the opportunity to
interview the defendant (who remained in police lockup-while bond was set). The only infor-
mation available was an electronically transmitted copy of the initial arrest report and the
defendant’s rap sheet, sent by the arresting CPD district headquarfers. The judge could not
make inquiries concerning possible parole or probation violations. |f a defendant could not
post the bond amount set in night bond court to secure release, he could petition the judge to
review the bond at the next appearance in reguiar branch court.

In contrast, all relevant parties that normally would be present at a daytime bond court hear-
ing (the accused, prosecutors, defense attorneys, etc.) are now present at the centralized
night bond court as well, and the judge has access to the deftendant’s criminal history record
information (both CPD and state rap sheets).34

The procedures just described are most characteristic of prosecutorial preparations in the
First Municipal District. They apply to preparations in the suburban districts as well, with the
foliowing exceptions:

1. The suburbs must rely on state rap sheets electronically transmitted from the state
Bureau of ldentification in Joliet. While the telefacsimile equipment needed for this trans-
mission process was recently upgraded, the utility of these rap sheets is often limited,

32Proposed improvements in the "War Room" include adding capabilities to gain direct accéss to other state and
local information systems, notably the Cook County Warrants System, the CPD Youth Division database and llinois Department
of Corrections parole information.
3 3Holiday tourt operates on Saturdays, Sundays, and legal holidays at the Cook County Criminal Courts Building
(26th and California) and the Municipal Courts Building, which is located at Chicago Police headguarters.
34gee /1linois’ Justice Assistance Program: Fiscal Year 1986 Plan, Authority, 1985, for a
discussion of implementation probiems encountered in this night bond court process.
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due to the lack of disposition information needed for informed decision-making.35

2. Night and holiday bond courts are exiremely limited in the suburbs. In Niles (Third
Municipal District), Markham (Sixth Municipal District), and Maywood (Fourth Municipal Dis~
trict), there is usually a judge available on Saturday mornings.38 in most districts a judge
is "on cali” at home from 7 p.m. until midnight to set bonds over the phone, based on
whatever informatijon the police are able to provide at the time.

3. Agents of the llinois Department of Corrections’ Apprehension Unit are not always
present in the suburbs. Phone inquiries regarding the status of parolees can be made to
the parole computer office on a 24-~hour basis.

Once the assistant state's attorneys have prepared the cases for the morning call, and all
parties are present in the courtroom, the bond and preliminary hearing process begins.

Bond Hearings

The purpose of the bond hearing is to provide defendants the opportunity to hear the charg-
es against them, and allow judges to set provisions on release from custody that will ensure
defendants’ compliance with the conditions of bond. In crimes punishable by capital punish-
ment, life imprisonment, Class X crimes where the defendant is judged to pose a danger to
the community, or in cases of parole violation, release may be denied. Although the bond
hearing process is not formally codified, we observed fairly uniform adherence to the follow-
ing procedures:37

1. When called by the court clerk, the defendant is brought before the judge from a holding
area by a deputy sheriff. In cases with multiple offenders, all co-defendants are usually
heard together.

in some courtrooms, the judge may allow family members that are present to come up
and stand near the defendant. They may be asked by the judge to corroborate the
defendant's testimony about employment, living arrangements, and sc on, and may even
be asked the amount of bond they can afford to post to secure the defendant's release.

2. Also present before the judge are the assistant state’'s attorney, defense counsel (either
a private attorney, assistant public defender, or other court-appointed attorney), and
usually the arresting police officer. These participants also may have an impact on the
bond decision. Victims and witnesses are not required at the first court appearance un-
less the state is ready for the preiiminary hearing, although they are often present for the
bond hearing as well:

35There have been many problems associated with the telefacsimile system used in lllinois to transmit
fingerprints for identification to BOl and return requested criminal history information to law enforcement agencies throughout
the state. These are discussed in more detail in I/1inois’ Justice Assistance Program: Fiscal Year 1986 Plan,
Authority, 1985. The recently upgraded system has helped alleviate most of these problems.

36p judge is also available on Sunday mornings for bond decisions in the Sixth District (Markham).

37in our interviews with judges, we were told that this uniformity probably stems from the fact that most judges
served a number of years in trial courts and therefore know what procedures are expected. Also, although few judges have
ever seen thelr peers set bonds, they do attend meetings and seminars on current issues in bond setting, and thus are all
aware of the same problemns.
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3. The judge s provided with a copy of the arrest report and sworn complaint, which only
briefly describe the circumstances of the arrest 38 The charges against the defendant
are read from the complaint form In some of the specialized courtrooms, such as gun
court and auto theft court, the charges are not read out, since all of the defendants are
there for similar types of crimes.

4. In cases where one or both parties are not yet ready for the preliminary hearing, the
judge will elicit the following types of information to set bond:

Information on the current arrest

The only sources for this information are the arrest report and the victim's
complaint, since most judges do not allow the information from the police case
repart to be presented until the preliminary hearing. However, the arresting
police officer must swear that all information contained in the complaint is true
to the best of his knowledge. Again, the victim's testimony will not be heard un-
til the preliminary hearing, although the condition of victims in violent crimes
(especially if they are hospitalized) is always an important factor in the bond
decision.3¢

Prior criminal history

This information is provided by the assistant state's attorney, who reads the
relevant facts from whatever rap sheet has been obtained. It includes any
prior convictions, parole or probation information and, especially, any previous
bond forfeiture warrants (BFWs). The completeness of these data is very
much dependent on the type of rap sheet used. As previously stated, rap
sheets compiled by the Chicago Police Department, while listing only Chicago
arrests, tend to be more complete with respect to disposition reporting than
state rap sheets. Thus in the suburban districts, which rely almost exclusively
on state rap sheets, judges may question defendants directly about gaps in
their criminal histories. 40

In a few instances we observed that although the fingerprint check had not lo~-
cated any prior criminal history, police officers or the assistant state’'s attorney
recognized the defendant as having been arrested before, or as having a case
pending in another courtroom. This information was usually admitted into the
hearing. The defendant may also volunteer information about any other pend-
ing cases, or the assistant state's attorney may be aware of these other cases
from checking on the disposition of "open” arrests on the rap sheet. Information
on the nature of-ihese other offenses and the bonds set-in these cases is
taken mto consideration when making the bond decision.

Defendant community ties

Several methods were observed for eliciting this information from defendants.
In some courtrooms, the public defender assigned to the courtroom interviewed

3830metimes the description of the arrest circumstances is limited to a few words or sentences.

384 bill has been passed by the 85th llinois General Assembly that requires the court to consider a victim impact
statement In setting bail (House Bill 636). It is currently awaiting action by the Governor.

4901 one suburban district, it was the policy to question all defendants about their prior criminal
background, even if a complete rap sheet was available. This open-court testimony, which confirms whether they had ever
been arrested, convicted, on probation, and so on, could be instantly verified by the assistant state’s attorney and thus was
used as a "test” of the detendant’s honesty and reliability.
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all newly arrested defendants before court began, if the detendants were not
represented by their own attorneys. Information on each defendant's
employment status, marital status, living arrangements, length of residence in
the community, age, and other relevant facts would be presented to the judge
during the bond hearing. This could be done orally, or in conjunction with a
completed assets and liabilities form. In other courtrooms, the public defender
would ask the defendant these questions during the actual bond hearing, and
then transmit the answers directly to the judge. It was also the practice in
some- courtrooms to sweadr in the defendants, and have the judge question
them directly about their social backgrounds.

Family members present at the hearing may be allowed to speak on behalf of
the defendant and may even be asked the amount of bond they would be able
to post. Some judges we observed placed added weight on whether family
members were present in court, since that was seen as an indication of the
strength of the defendant's family and community ties that would guarantee fu-
ture court appearances. Such defendants were usually required to post only
minimal bond deposits ($100, for example) or were released on their own
recognizance (where no monetary deposit is required).

5. Once the judge has heard all the aggravating and mitigating factors in the case (such as
criminal history . or favorable social background), a bond type (cash deposit or recog-~
nizance) and amount, if any, are set. In some courtrooms, the assistant state's attorney
will make a bond recommendation, which may then be countered by a plea for a lower
bond by the defense counsel. We observed that private attorneys sometimes had more
success in obtaining a lower bond,if they were willing to vouch for their client’'s future
court appearances. Regardless of these recommendations, some cases, particularly
those involving homicide or grave injury to the victim, would be denied bond, or have the
bond set at a high amount ($1 million, for example). The final decision on bond type and
amount rests with the judge.

B. Those defendants arrested who are currently on probation will also have a violation of
probation (VOP) petition filed against them, either by the assistant state’'s attorney or
their probation officer. A separate bond is set on the VOP charge, and the defendant
must post 10 percent of the total bond set (for both the current offense and the VOP) in
order to secure release. Most judges tend to set the VOP bond higher than the bond
amount for the current offense, as these defendants are more likely to face prison terms
if found guilty, and thus have more motivation to flee.

7. If the defendant does not appear when scheduied, the assistant state's attorney moves
that the defendant's bond be forfeited and a warrant be issued for his arrest. Bond set
on this arrest warrant is the amount that the dsefendant would have to post {o secure his
release after arrest on that warrant. The typical bond amount on these warrants was
observed to be $5,000 to $10,000 for the first occurrence.4! If the defendant does not
appear in court before the 30-day continuance set on the case expires, the original bond
deposit is forfeited to the county, and civil proceeding could be initiated to obtain the
remaining 90 percent of the original bond amount.

These bond forfeiture warrants can be problematic if not carefully monitored. For example,
cases occurred in which a bond forfeiture warrant was ordered, only to have the defendant
show up voluntarily later in the day, or sometime within the 30-day time limit. If the arrest
warrants in such cases have not been vacated, defendants may be rearrested needlessly,
and the BFW may even be entered on their rap sheets. As all judges tend to put substantial

41t these defendants are not apprehended, or do not surrender themselves, the state can move to have the
case stricken from the court call, but with leave for it to be reinstated any time in the future.
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weight on previous BFWs when setling bond, these defendants may be required to post high
bonds, or may be denied release on recognizance if they are ever arrested again.

Despite the amount of information that must be solicited and evaluated, the typical bond hear-
ing does not last longer than two minutes (and is frequently shorter) The brevity of this pro-
cedure highlights the fact that the bond decision rests on one or two determining factors
(usually violent vs. nonviolent offense, or severity of prior criminal background). The bond
amount may be modified with additional information, such as employment, marital status, or
expected length of incarceration. It was observed, however, that the specific social factors
given most consideration, apart from the nature of the offense and the defendant's prior
criminal history, tend to vary by judge.4?2

Although all judges we observed reserved "|" bonds (where defendants are released on their
own "individual” recognizance) for nonviolent crimes, those judges concerhed with keeping
defendants out of custody might ask more direct questions about social circumstances in or-
der {o gauge the reliability of the defendant if released. Other judges take into consideration
the possible sentence if found guilty, and grant "I” bonds to those likely to get probation;
defendants' continued court appearances (or nonappearance) are then considered an indica-
tion of how well they will comply with probation conditions. Still othef judges are especially
concerned about the poor quality of medical or psychiatric treatment defendants were likely
to receive if held in custody, and might grant a release on a low monetary or "I” bond on the
condition that professional freatment be obtained before the next court appearance.

»

Preliminary Hearings

The purpose of the preliminary hearing is to determine whether there is probable cause to
hold the defendant for trial. Most municipal-level courtrooms in Cook County hold preliminary
hearings as well as bond hearings. It both the prosecutor and detense are ready for this
hearing at the first court appearance, then a bond is not determined until after probable
cause has been found. If no probable cause is found, the defendant is released.43 The
preliminary hearing is a critical stage in the criminal process and, as such, is more formal than
the bond hearing. Al testimony is made under ocath and recorded by a court reporter. In
contrast, proceedings do not have to be transcribed in bond hearings, aithough, as a matter
of practice, they are transcribed in most of the municipal courts.

Although the preliminary hearing can be held at the defendant's first court appearance, it is
usually postponed one to two weeks to allow the state time to prepare its case. Even longer
continuances may be necessary in cases where laboratory results or psychiatric tests are
critical evidence, as in drug offenses and homicides. The length of this continuance can be a
tactor in the amount of bond set in the case, since judges are often reluctant to incarcerate

defendants where the evidence against them is not very compelling or the alleged offense is’

not violent. If a "short" date for the preliminary hearing cannot be agreed upon, the judge
may hear further arguments from the defense for bond reduction (this may even occur after
the defendant has been taken back to the hoiding area following the initial bond hearing).

At any stage in the adjudication process, either party may ask for a bond modification. For
exampie, if probable cause is found in the case and the defendant has not been able to post
bond, the deferise again might move for a reduction in bond. At this time, the judge will have
heard testimony from the .victim and any witnesses, and may consider these and other tacts

423ee Part lll of this report for an empirical analysis of the factors that influence bond decisions.

43The State's Attorney’s Office is free to obtain a grand jury indictment on a case at any time. Thus a person
can be indicted before ever being arrested, while awaiting preliminary hearing, or even on the same charges after no probable
cause is found. Defendants who have been indicted by a grand jury will have a bond hearing at their first court appearance in
the same manner as defendants who have had their cases initiated by a felony arrest,
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brought out in the hearing in re-evaluating the original bond decision (which might have been
made by another judge). It is also possible that the assistant state's attorney might move to
increase bond at this point, even in cases where the defendant is already out on bond.

Summary

The most basic purpose of bail is to ensure that the accused will submit to trial and not flee
the jurisdiction. This purpose must be balanced against the right of the accused to remain
free prior to the determination of innocence or guilt, as well as against the possibility that the
defendant would violate ¢riminal laws if released from custody. While state law outlines the
factors that judges must consider in determining bond types and amounts, such as the na-
ture of the offense, past criminal acts of the defendant, and financial ability,44 there is actual-
ly much variance in the amount and quality of information that will be available at the time
decisions about bond must be made. This variance in information across defendants and
jurisdictions undouktedly affects judges’ ability to assess reliably the consequences of per-
mitting a defendant’'s release on bond.

The determination that a defendant charged with a feiony offense is eligible for pretrial
release and the amount of money that will guarantee his return to court are established by a
judge at the first court appearance. Especially striking is the speed with which the entire bail
hearing takes place. The average hearing lasts only a minute or two, during which time the
judge is presented with all the known information about the defendant's current arrest, prior
criminal history, and social background, including direct observation of the defendant's
appearance and demeanor. This information is then integrated into an immediate decision,
which, if the defendant is released and successfully makes all court appearances, will not be
reviewed again. If the defendant is unable to post the required bail, the defense attorney can
request that the bail decision be considered again at the next court hearing, where additional
factors about the defendant or the case iiself may be presented. In either case, the bail
decision is not deliberated for any substantial iength of time, even though many factors are
considered.

Yet despite this speed, research has shown that judges across the country make the "cor-
rect” decision (that is, release persons who will be good risks) in a majority of the cases that
come before them. Research in jurisdictions with formal pretrial programs has shown that
the percentage of defendants who fail to appear for scheduled court appearances is usually
not higher than 13 percent (Pryor, 1982), and that even in jurisdictions with no such pretrial
programs, the rate of willful nonappearance is usually not higher than 20 percent (Goldkamp
and Gottiredson, 1985)., Even maore striking are the findings of a recent study that projected
"an astonishing 50 percent of the detendants [from Washington D.C.] who did not make bail
would have been rearrested before the conclusion of their court case” (Achen, 1985), These
types of findings indicate that the present bond decision process; where judges determine
bail based on criminal and social information about the defendant, is generally successful in
achieving the goais of ensuring the likelihood of future court appearances and minimizing

44)1Rev.Stat, 1985, chap. 38, par. 110.
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rearrests of defendants on pretrial release 45

The key to improving the accuracy of bond decisions even further is improving the quality
and availability of information upon which those decisions are based. With continued con-
cerns about jail crowding, policymakers are constantly seeking ways to identify those
defendants who are "good risks" for pretrial release and should not be held in custody for
lack of funds. The following discussion focuses on the strengths and limitations of the infor-
mation currently used in the pretrial bond decision. This discussion can be used as a founda-
tion for improving the quality of that data.

454 confounding factor inherent in a cash bond system is the inability to ascertain what the pretrial behavior of
defendants unable to post bond would have been if released. Proponents of bail reform argue that many "good risk”
defendants are held in custody needlessly, simply because they cannot afford to post bond (Angel, et al, 1971). It must be
pointed out, however, that research in which 'defendants’ ultimate conviction or acquittal is used as the criterion for assessing
the accuracy of bond decisions (for example, examiniing cases where defendants were eventually acquitted but held in custody
before trial compared to cases where defendants were eventually convicted but released before trial) is no¢ evaiuating
the accuracy of those bond decisions in predicting defendant pretrial behavior. Such research is actually investigating
constitutional questions of the presumption of innocence and due process rights.
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Part ll: Quality and Availability
of Defendant Information

One purpose of this research was 1o identify the factors currently considered in bond deci~
sions and to assess the quality and availabiiity of that information to inform both criminal
justice practitioners and researchers, Those officials supplying the information, as well as
those using it for decisions, should be aware of how data qualilty and availability atfect the
entire criminal justice system.

Quality information is also essential if research that is useful to policymakers is to be con-
ducted. While this is true for research on any issue, it is particularly important when studying
decisions made in the criminal justice system. As stated in a pilot study conducted by the
U.S. Department of Commerce (L.ocke, et al, 1970) and reiterated in the first part of this
report, it is important to understand that the current bail system is based targely on the dis-
cretion of the judiciary (and other criminal Justice personneil). The court records that are
generated during this process, taken in their entirety, are the only tangible traces ot this dis-
cretionary system. Even then,.only ‘he ultimate decisions (bond type, amount, etc.), and not
the complex interplay of factors and interests that make up the "criminal justice system”
(police, prosecutors, judges, defendants, etc.), are recorded. Thus it is vital that, at the very
least, the final decisions and actions emanating from the process be accurately and com-
pletely recorded on official documents. Without this precondition, it will be impossible to
use this information for research {o support policy decisions.

During the course of this project, several major categories of information were identified as
most important for making bond decisions in the Circuit Court of Cook County. These
categories include:

@ information about the current charge(s) against the defendant;
® Information about the defendant's criminal history,
® Information about the defendant's social background; and

8 Factors extiernal to the defendant, such as bail recommendations made by the defense
and prosecution, crowdlng in the Cook County Jail, and recent cases receiving media at-
. tention. .

The following discussion focuses on the sources of each category of information available to
judges at bond hearings and, furthermore, the availability and quality of this information for
research on bond decisions over time. This examination is based on an analysis of the data
actually available in court files, as well as integration of findings from other Authority data-
quality projects. Appendix D contains a more detailed discussion of the decision to use court
files as the basis of data in this research.
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Current Charge Information

The current charge against the defendant is one of the most important factors used to
determine eligibility for bond, as well as appropriate bond amount. Implicit in the current
charge description are the possible penalties upon conviction and aggravating or mitigating
factors that may bear upon those penaities. The monetary amount of bond set has tradition-
ally been tied to the seriousness of the offense, on the assumption that the risk of the deten-
dant fleeing increases with the punishment that he would face upon conviction.

At the time this research was conducted, the only explicit factor about the current charge
mentioned in the existing bail laws was that the amount of bail was to be "..commensurate
with the nature of the offense charged...” This was usually interpreted by judges to mean
that the information presented to them about the current charge should be limited to the
relevant statute and felony class, although actual interpretation was left to the discretion of
the judge.46

The primary sources for this charge information are the police arrest report and the sworn
complaint form. Both of these torms are available o the judge at the bond hearing, and can
ysually be found in the court case tile. In fact, these forms are an integral part of the court
case file. For example, of the 519 cases examined in this research, only 38 court cases (7
percent) initiated by arrest did not contain a copy of the arrest report.

The arrest report and the complaint form actually have very limited information about the of-
fense circumstances, and may inciude only the criminal statute citation and literal translation.
Other information, such as the extent of victim injury, value of any drugs involved, or other
salient circumstances of the incident, are rarely mentioned and may not be known at the time
the forms are completed.

The arrest report does contain information on certain aspects of the arrest event, such as
whether the arrestee resisted arrest, was under the influence of drugs or alcohol, or had
possession of a weapon. In the sample of 519 cases examined in this research, these ele~
ments had been tilled out in 87 percent of the arrest cards. However, our observations of
bond hearings led us to belijeve that this information is primarily used by the police {o handle
the arrestee appropriately while in custody, rather than being used for the purpose of setting
bond. An exception to this might be the consideration of injury to an arresting officer as an
aggravating factor in the current charge.

For the most part, then, there is very little written documentation about the circumstances
surrounding the offense itself that is available {0 the judge at the bond hearing. While these
factors may be discussed at the bond hearing, they are usuaily not captured on any docu-
ments in the court files, and thus cannot be included in research that relies on these files.

Now that state law requires judges to consider more detailed information about the offense,:

this information should be documented on the arrest report to the extent known to police at
the time of arrest. Since the arrest report becomes part of the court case file, that informa-
tion wili also be preserved for future research as well,

In addition to the description of the incident offense, the existence of other pending cases,
outstanding warrants, and whether the defendant is currently on probation or paraole may

48Byllinois’ bail laws were significantly amended in 1985 (Ill.Rev.Stat.1985, chap. 38, par. 110). One of the
most extensive changes was revision of the factors about the current charge that the judge must consider when determining
the amount of bail and any other conditions of release (chap. 38, par. 110-5). See Part ) for a more detailed discussion of
these changes,
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also directly atfect the charges that are filed and the appropriate bond type and amount.47
In most cases, however, the results of these preparations will not be found in the court case
files, except as indicated by the charges filed at arraignment, or as indicated by the con-
solidation of several cases at final disposition.

Defendant’s Prior Crimina! History
Sources of Criminal History Record Information

Information on the defendant's prior criminal record is also an important factor in the bond
decision, for it is generally believed to be associated with release outccoine (successfully
making all court appearances) and subsequent criminality of defendants (Toborg, 1981;
Goldkamp, 1979). Defendants’ prior criminal history records (rap sheets) are obtained by the
prosecutors in Cook County from the state central repository maintained by the Department
ot State Police (DSP) and, whenever possible, from the records maintained by the Chicago
Police Department (CPD), prior to the first court appearance.48

The usefulness of criminal history information for informed bond decisions hinges on the time
frame within which the information is received and the quality (completeness and accuracy)
of that information. The CPD maintains its own bureau of identification and criminal history
record system. This allows for the timely processing of fingerprints submitted for positive
defendant identification and.the rapid dissemination of criminal history information on any
known Chicago arrests to the arresting officer and, subsequently, to the prosecutor for the
initial court appearance.

In 19886, police and prosecutars in four ot the tive suburban Cook County Circuit Court dis-
tricts gained easier access to criminal history information from the Chicago Police Depart-
ment, via telefacsimile and messenger service. Prior to that time, police and prosecutors in
those districts had to rely primarily on state rap sheets. The most common format for ac-
cessing this criminal history information is via the Law Enforcement Agencies Data System
(LEADS). While a response can be obtained in a matter of minutes, the amount of information
received (usually based on a name check and not fingerprints) depends on whether the in-
dividual's record is fully computerized on DSP's Computerized Criminai History (CCH) system.

For records that are fully computerized, a summary count ot charges and convictions is
available, along with a mere detailed description of the last event (arrest or Incarceration)
entered on the individual's record. For records that do not have all information entered on the
T CH system, a LEADS inquiry will produce only a message stating that a manually typed rap
slieet may be obtained from DSP’'s Bureau of Identification. While a relatively small proportion
of active records are not fully automated on the CCH system, audits have shown that at
least a third of those persons with older, longer records, particularly those who have served

47prosecutors may add charges to a case at any time before formal arraignment in the Criminal Division. See
Part | of this report for a more detailed description of state’s attorneys’ preparations for initial court hearings.

484t the time the data were collected ior this project in 1883 and 1884, the five suburban Cook County Circuit
Court districts had to rely almost exclusively’on state rap sheets, while the First District had immediate access only to CPD
rap sheets. In April 1985, a special computer link with the state central repository (Computerized Criminal History system)
was established in the First District and the Sixth District (Markham), so that both CPD and state criminal history information
would be avallable on the majority of felony defendants in those districts, Negotiations are also underway to make CPD rap
sheets more routinely'acc_essib!e tc prosecutors in the suburban districts.
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prison terms, do not have completely computerized records.49

Besides LEADS transmissions, complete transcripts of criminal history information can be ob-
tained from DSP. The installation of new telefacsimile equipment in nine sites around Cook
County to be used for the transmission of fingerprints and criminal history transcripis has
greatly improved the timeliness with which state rap sheets are available for bond hearings.
These rap sheets are now generally available to prosecutors for the defendant's initial court
appearance. These improvements are highlighted by a comparison with the situation that ex-
isted in 1977. At that time, an evaluation by the Cook County Special Bail Project stated that
*..in perhaps 33 percent to 40 percent of all cases observed, the judge did not take criminal
history into account when making a bond decision, [and] in at least 10 percent of the cases
observed, no information regarding a defendant's history was avenable at the time of the
bond hearing.."%% By contrast, observations conducted for this project in 1983 supported
the conclusion that prior criminal history information is now available to judges in aimost all
cases. Even maore recently enhancements to the State's Attorney’s Office "War Room,” in~
cluding access to LEADS, PROMIS and the state BOI, have ensured that even more informa-
tion on defendants is available at bond hearings.51

Quality of Criminal History Record Information

The gquality of the criminal history record inhformation received is another issue, During the
course of this project, several factors.regarding prior criminal history-were identified as im~
portant to the bond decision:

Number of prior convictions;

Number of previous bond forfeiture warrants;
Previous sentences;

Previous probation or parole violations; and
Time lapsed since last arrest.

s e e

The various sources of criminal history information available in Cook County vary widely in
content and quality of these criminal history factors.

As of 1984, the CPD rap sheets were usually very complete in terms of dispositional informa -
tion for Chicago arrests, as well as bond forfeiture information and parole or probation
status. The department feil behind in processing dispositions ajter that time, resulting in a
backiog of about 150,000 Chicage and state dispositions, and about 35,000 FB! dispositions.
This backliog is currently being eliminated with the assistance ot federal funds under the Jus-
tice Assistance Act. Another limitation of CPD rap sheets is the fact that only arrests made
within the city limits generally will be posted. Thus the rap sheet may not be a complete his-

4Slinois Criminal Justice Information Authority, Annual Audit Report 1984-1985: Computerized
Criminal History System, 1985. A redesign of the CCH system, to be completed in 1987, contains a phase to
computerize all records of active offenders.

SOCONSULT, Ltd., Evaluation of the Cook County Special Bail Project, 1977, page 17.

51gee Part | of this report for a complete description of the bond hearing observations conducted as
part of this project.
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tory of the defendant’s criminal activities.52

Although CPD rap sheets have not been subject to formal external audit, it is generally
believed that the data are fairly accurate. The findings of this study bear out this belief. For
example, of the 295 CPD rap sheets examined in this project, the arrest information (date
and charges) posted on them almost always matched the arrest reports found in the court
case files. Furthermore, all but three cases had court case information (charges, sentence
length) that matched the court documents.53 Thus, while the 295 rap sheets examined in this
project are not statistically representative of all CPD rap sheets, this empirical examination
did not reveal anything that would dispute claims that the rap sheets generally contain ac-
curate information.

The rap sheets studied in 1984 were also found to be fairly complete in terms of arrest
events and dispositions posted. For exampie, only six {2 percent) of the Chicago arrests
that initiated the court cases in the research sample did not appear on the rap sheeifs. In ad-~
dition, of the 1,835 arrest events, dating back to the early 1960s, that were recorded on the
rap sheets, only 193 (10 percent) of the Chicago arrests were missing court dispositions.

The criminal history information provided by DSP, by contrast, has been documented to be
less complete and less accurate. Audits of DSP's CCH system conducted by the Authority
since 1979 have identified serious problems that adversely affect the timeliness and utility of
the data. While a newly redesigned system is now operational, limitations of the previous
system still have an impact on data entered prior t0-1987.54. These include programmatic
constraints that limited the types and sequence of data that could be entered (for example,
probation revocations could not be posted if the original probation sentence has already
been entered); the lack of a substantial number of court dispositions; and inaccuracies in
identitication information (such as name, physical descriptors, etc.) that may preclude a "hit"
on the CCH database on as many as 23,000 of the 1.54 million records maintained on the
system (as of 1985).

Prior to 1987, the CCH system did not capture probation or parole violation information, nor
did it capture information on successful completion of probation sentences.55 Even more
serious, as many as half of all arrests on the CCH system may lack final dispositions, which
means that rap sheets will provide very little information about the outcomes of an in-
dividual's previous encounters with the criminal justice system. While DSP has accepted
federal funds to be able to make the rap sheets of all active serious offenders complete, the
general lack of dispositional information still seriously compromises the utility ot the CCH rap
sheet for making bond decisions.

This lack of court dispositions also presents an extra burden to prosecutors in their case
preparations, since they must track down any missing dispositions on recent arrests to
determine whether the defendant is currently on probation or parole. The defendant's

521 felony arrests, CPD forwards a copy of its arrest card to the FBI for posting on the individual’'s FBI rap
sheet. At the time this project was being conducted, all arrests contained on the FBI transcript were subseguently entered on
the CPD rap sheet, such that many arrests outside of Chicage could appear on the CPD rap sheet. However, these arrests
from other jurisdictions seldom had dispositions recorded.

531t is possible that the information in these three cases had been merely coded incorrectly from the court
documents.

54For further details on these audits, see the Authority’s annual audit reports for 1986, 1985, 1983, 1981, and
1980, and Management and Program Audit, Criminal History Components, Criminal Justice Information
System, lllinois Department of Law Enforcement, Office of the Auditor General, 1882,

55These types of criminal justice events actually represent a second disposition of a case, the original sentence
of probation or a prison term being the first disposition. The original CCH system contained programmatic constraints that
prohibited the posting of more than one disposition per charge. The CCH system is being redesigned to eliminate this
constraint,
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current status in the criminal justice system is an important factor in the bond decision. A
petition for violation of probation requires that a bond be set in addition to the bond for the
incident offense, while the filing ot a "parole hold" carries an automatic denial of bond.56

Defendant’s Prior Bond History

Currently, the only source of information on a defendant’s prior bond history in Cook County
is whatever pond forfeiture information may be posted on his rap sheet. That is, the
prosecutor can inform the judge whether the defendant ever had a case stricken oft the
court call because of a failure to appear within 30 days of a scheduled court appearance.
However, other important bond information, such as the amounts of bond set on previous
charges, whether the defendant was ever able to secure release from custody, or whether
the defendant was already out on bond when arrested for other crimes, is unavailable from
any one source. Even habitual missing of court appearances, short of causing the case to be
stricken from the court cail, cannot be known, although this behavior might indicate a
penchant for deliberate delay tactics, or at least a lack of responsibility on the part of the
defendant. Thus some of the best information that a judge could use in making bond deci-
sions, that of the defendant's past behavior when (if) released on bond, is severely limited.

An examination of the CPD rap sheets obtained in this research indicated that even bond for-
teiture information may be less complete than is generally believed. While this analysis was
based on a very small sample (46 cases where.the.defendant had failed to appear during the
incident court case), we found that onl/y those instances where the bond forfeiture was con-
sidered to be a "final” disposition in the case were posted on the rap sheets. (That Is, the
defendant did not return to-court before the case was stricken off the court call) Thus,
while these 46 cases represented 104 missed court appeararices, only 14 bond forfeiture
warrants were indicated on the rap sheets.

The practice of reporting only some bond forfeiture warrants underrepresents both the num-
ber of missed court appearances and the number of bond forfeiture warrants issued. Be-
cause bond forfeiture warrants,57 or charges tiled for jumping bail, indicated on the defen-
dant’s rap sheet are the only bond history information available to the judge at the bond
hearing, only the most serious cases of nonappearance actually become factors in the deci-
sion process. While it is appropriate to record only those warrants that are actually served,
more complete records of bond history should be developed and maintained by the pretrial
services agency established within each circuit. This information should be readily acces-
sible for use in subsequent bond decisions.

Availability of Rap Sheets for Research Purposes

While it is generally true that the defendant's prior criminal history information will be avail~

able to the Judge at the bond hearing, the rap sheet itself does not become part of the court
case file. Rap sheets obtained for other purposes related-to final disposition (such as sen-
tencing decisions) may be found in the court files. However, as indicated by this research,
rap sheets typically will be present only for defendants ultimately sentenced to prison and

56y missing information is unavailable by the first court hearing, the judge may place the defendant under oath
to testify about his prior criminal history.

57state law governing the information that must be reported on the state rap sheets requires reporting of bond
forfeiture information only if the issuance of the warrant is considered to be the final disposition in the case. (ll.Rev.Stat.1885,
chap. 38, par. 206-2.1.)

lllinois Criminal Justice Information Authority
24



_

even then may be missing from the court file.58 Thus reliance on the court case file to obtain
intformation on prior criminal history for research purposes will result in very limited, un-=
representative data.

The availability of rap sheets from the state repository and from local law enforcement
agencies for research purposes is limited by various laws and regulations.5® Computer- or
manually generated transcripts of criminal history information maintained by DSP can be
released only to agencies with statutory authorization. These include all law enforcement
agencies, units of local government and school districts (for the purpose of background
checks on employees), among others. Researchers not connected with authorized agencies
will most likely be denied access to CCH rap sheets for research purposes.8% Release of
conviction information maintained by local authorities is allowed as prescribed by any local
regulations, such that this information might be more accessible for certain research pur-
poses. In either case, researchers should expect lengthy negotiation and petition procedures
to obtain permission to gain access to rap sheet information, and should expect that further
"doubleblind” procedures might be necessary to ensure the confidentiality of the records. 61

Once access to criminal history information has been obtained, sufficient identifiers must be
available in the records to request the correct rap sheets. Inillinois, both the state CCH sys-
tem and the Chicago Police Department’'s criminal history system are fingerprint~driven,
meaning that submission of a person’s fingerprints.is the only positive means of ensuring the
person's identity and corresponding criminal history. iIn lieu of fingerprints, the numbers as-
sighed by the various identification bureaus are the best means of obtaining the correct rap
sheets. If these identification numbers are not recorded, the person’s name, race, sex and
date of birth are the items used to search for possible criminal history records. However, if
an alias was used, the correct records may not be located.

In the sample of 519 court cases examined in this project, 21 percent had all three identifica-
tion numbers [State Identification Number (SID), Chicago Police Department Individual Record
Number (IR), and the FB! number] used in this project. On the other hand, 24 percent had no
identification numbers recorded in the case files. A majority of these cases without iden-
titiers were from suburban districts, and were about equally distributed between cases ter-
minated in the municipal and criminal divisions. |t should be kept in mind, however, that the
cases examined were terminated during 1982 and early 1983, just as a new criminal justice

58Rap sheets were present in‘only 100 (19 percent) of the court files examined. The remaining rap sheets
used in this study were obtained directly from the Chicago Police Department.

59)1Rev.Stat. 1 985, chap. 38, par. 206-3 and 206-7; U.S. Department of Justice Rules and Regulations for
Criminal Justice Information Systems (28 CFR 20 et seq.)

804 biy passed by the 85th llinois General Assembly will allow public access to conviction information
maintained by the state as well (Senate Bill 826). While this bill provides that DSP and other criminal justice agencies can
charge a fee for processing requests for this information, it also states that these agencies have the discretion to waive that
fee. The bill is cutrently awaiting action by the Governar.

61an example of such a procedure is found in Pretrial Release: A National Evaluation of
Practices and Outcomes, The Lazar Institute, Washington, 0.C., 1881. Double ~compartment envelopes containing the
coded data forms and defendant identifier sheets for each defendant were sent to the agency supplying criminal history
information. The identifier sheet was then replaced by the defendant’s rap sheet, with all identifiers removed.
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identification process was being implemented in Cook County.B2 While there has been no
other formal follow-up on this project, the Authority's 1986 audit of the state CCH system
found that the disposition forms currently used by the Circuit Court Clerk of Cook County
still do not include data fields for state and local identification numbers. Thus the court
clerks must remember to enter these numbers, when available, in the forms’ margins.

Researchers should expect that identification numbers, primarily Chicago Police Department
IR numbers (for detendants ever arrested in Chicago), will be available for at least 90 per-~
cent of court cases initiated in the First Municipal District. However, it is likely that identifica-
tion numbers, particularly SID numbers, will be missing for as many as half of the suburban
court cases, making the procurement ot criminal history record information that much more
difticult.

Defendant’s Social History

In addition to information about the current charge against the defendant and his criminal his-
tory, the defendant’'s social background is used to determine eligibility and amount of bond.
This was one of the greatest areas of modification when the Bail Act of the lllinois Criminal
Code was amended in 1985. The statute now specities that the court must "..take into ac-
count [the defendant's] family ties, employment, financial resources, character and mental
condition, length of residence in the community, and whether a foreign national defendant is
lawfully admitted in the United States...” (ll.Rev.Stat. 1985, chap. 38, par. 110-5).

This information is used to establish the strength of "community ties” that will presumably
make it less likely that the defendant will flee the jurisdiction and to determine the best condi~
tions for release. However, guidelines as to what factors constitute satisfactory community
ties are not specified in the [aw. Instead, each judge must decide on a case-by-case basis
what combination of these factors, beyond the current charge and prior criminal history, will
predict successiul court appearances. This has been the source of continued controversy,
and is likely to differ for each jurisdiction (Toborg, 1981).

The focus of most pretrial services programs has been to standardize and objectify this sao-
cial information. Beginning with the Vera Foundation’'s Manhattan Bail Project in the 1960s,
the assumption of bail retormers has been that a defendant's community ties could be used
to both assess the risk of flight and determine the [east restrictive conditions to ensure
appearance in court (Hall, 1984). A myriad of interview instruments, each with its own scor-
ing systems purported to predict successful court appearances and/or risk of danger to
others in the community, have been developed in the last two decades.

In lllinois, a forimal pretrial services program will begin operation in each circuit court in 1987.

Such a program will be vital if conditions of release other than the cash deposit now used:

are to be successiully imposed, since decisions about the proper conditions can be made
only witly accurate, verified information.

627his process, initiated by the Ad Hoc Cook County Criminal Justice Committee, under the auspices of the
liinols Law Enforcement Commission {predecessor to the liinois Criminal Justice Information Authority), was an attempt to
standardize police procedures in Cook County with regard to the positive identification of offenders, and the subsequent
documentation of the person's SID number on the arrest cards, court files, and Cook County jail mittimi generated for each
case. A 1881 ILEC evaluation of the project conducted during 1981 revealed that, while the recording of the SID number by
suburban police and court clerks had improved, only about 50 percent of suburban defendants had SID numbers recorded. The
findings of this study corroborated that evaluation, in that 49 percent of the suburban cases examined did not have SID
numbers recorded anywhere inithe court files.
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Availability of Defendant’s Social History Information

Unlike the information on the defendant’s current court case and prior criminal history, which
can be obtained from official records, the information on community ties is usually reported
by the defendant to his defense attorney (or in some cases, directly to the judge under
oath). The judge can observe other demographic variables -- age, physical or mental
problems, presence of family in the courtroom, and the defendant's general demeanor. In
some courtrooms, it is standard procedure for defendants to be interviewed regarding their
financial status (to determine both eligibility for a public defender as well as ability to post
bond), while other judges may simply set bail for the amount of money the family was able to
raise (in the case of less serious felonies). Observations of bond hearings in Cook County
(see Part ) revealed that defendants' social information elicited by judges was the least
standardized aspect of the hearings, with different judges focusing c¢n different tactors (for
example, to some judges, marital status or number of children to be supported was important,
while to others employment status was more significant).

In terms of obtaining information on defendants’ sccial characteristics for the purposes of
research, several sources may be found in the court case files. For example:

e Police arrest reports contain the defendant’s age, race, sex, and place of birth.

¢ The Presentence Investigation Report (PSI), conducted by the probation department
when ordered by the judge, has the most background-information, including marital
status, children, fiving arrangements, education, employment status, length ot residence,
and any self ~reported mental or substance-abuse problems,.

® State’s attorney's Statement of Facts, prepared after a prison term has been imposed,
may contain some limited defendant characteristics.

e Court case files may also contain other reports ordered by the judge, such as tests for
drug abuse, physical condition, mental hezalth, and so on.

® Some districts routinely use financial statements for the purpose of determining
eligibility for a public defender.

it must be stressed, however, that there is little uniformity in the types of documents that will
be found in the case files, with the least information available for cases terminated at the
municipal level. At most, all case files should include a police report, sworn complaint form,
and court sheet that records all court appearances (Half Sheet). Many of the other docu~-
ments listed above will not appear unless the defendant is convicied at the criminal level, or
has at least been subject to a trial.
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Quality of Defendant’s Social History Information

In the research conducted for this project, it was possible to ascertain, from the information
in the court files, the gender of all 519 defendants, the race for all but six (1 percent), and
the age at the time of arrest for all but 14 (3 percent). It was also possibie to determine
roughly, via the proxy measure of attorney type (private vs. public defender), the economic
status of the defendants in 83 percent of the cases.63

However, more in-depth information about defendants’ "community ties" and personal
stability (for example, marital status, type and length of residence, education, and drug or
mental problems) was notably absent from the court files. This information could be ascer-
tained for about only 20 percent of the sample, as recorded in a PS! report. This report was
not found for defendants acquitted or dismissed (35 percent of the sample) and, furthermore,
was available for only 26 percent ot those convicted.

One reason for the small number of PSI| reports found is that defendants may waive their
right to this service. At least 128 (27 percent) of the defendants in this sample chose to do
s0.54 In a few other cases, the report had been ordered by the judge, but only an empty
report envelope was tound in the court file, In addition, the availablity of the PSI report dif~
fered among the six court districts, with proportionately more reports (35 percent) found in
two of the suburban districts. Thus the PSI information obtained could not be considered
representative of the entire sample, and was not used in subsequent analyses.

It is also important to note that, while some defendant social information will be available in
the court files, these documents do not necessarily reflect the testimony heard, or charac-
teristics observed (such as clothing, general demeanor, presence of family members, etc.) by
the judge at the bond hearing. Furthermore, some amount of discrepancy was observed
among the various documents in the file. For example, the defendant's age was frequently
found to be younger in the current case compared to the first arrest recorded in the rap

sheet. In one case, a woman represented herself as 10 years younger on the bond receipt:

than on the arrest report filled out days earlier. Since little of the information that is self-
reported is actually verified, it is often difficult to determine which piece of information is
"correct.”65

External Factors

In addition to tacts about the detendant and the current offense, the judge must consider
many, often opposing, concerns of the rest of the criminal justice system, as well as public
welfare. Some of these factors will be stated expiicitly during the bond hearing, such as the
bond recommendations made by defense and prosecution. The prosecution typically presses
for a high bond, as insurance that the defendant will submit to further prosecution, while the
defense counters with arguments for a low bond. Other factors external to-the case, while
possibly entering into the judge's decision, can be only inferred. These factors include the
"norms" for appropriate bond types and ranges followed implicitly by judges in a given juris-
diction, as well as pressures exerted by jail crowding or sudden media attention to a case,

837his study did not attempt to collect more detailed financial information.

64t has fong been .ield that many of those who waive that right have more extensive criminal records or other
undesirable facts that might actually persuade the judge to set a more severe penalty. Findings from this research tended to
corroborate this assertion, in that those with'prior convictions chose not to submit to a PSI more often than those with no prior
record.

65According to the Report on the Adult Probation Department, prepared by the Special Commission
on the Administration of Justice in Cook County in July .1986, even information collected for the PSi reports is frequently
unverified and incomplete in terms of statutory requirements (p, 18).

lllinois Criminal Justice Information Authority
28



For example, at the time this study was conducted, Cook County Jail was already at its
court-ordered capacity of 4,500 inmates, and a program to release pretrial detainees
charged with lesser offenses was in place. Interviews with judges indicated that some were
following a recent directive from the chief judge to increase the use of "I” bonds (where
defendants are released on their own recognizance without a cash deposit) for nonviolent
offenders. At the same time, media attention was focused on several "sensational” cases
involving defendants out on bond committing violent crimes. This might have indirectly
influenced judges’ decisions to set higher bonds in response to public opinion about the
effects of pretrial release on public safety. Inh the absence of expiicit guideiines (such as
scoring systems based on empirical research) for determining which defendant factors are
likely to indicate "good” or "bad"” risks for pretrial release, such external factors may unduly
influence the bond decision-making process.

In the context of research conducted on bond decisions, exteinal factors that impinge on
bond decisions often cannot be measured. Those factors acknowledged by the judge during
the bond hearing will be reflected in the transcript of the proceeding. However, such
transcripts are rarely, if ever, found in the court files, and are costly to abtain from the Court
Reporter's Office (as much as $4.10 per nage). In the case of historical events occurring
during the period when the bond decision is made, researchers collecting data at some later
time may not even be aware of their occurrence. Thus research seeking to model and
predict judges' decision-making process in setting bond probably will be unable to quantity
these external factors and their influence, if any, will hot be given their proper weight.
Quality of Bond Information for Research Purposes
Ceniral to research on pretrial decisions is the availability of bond information. As previously
discussed, the primary sources of this data on a historical basis in Cook County are the
court case files. Information that should be available includes:

® Whether the defendant was deemed eligible for bond;&6

@ The type of bond set (cash bond, or release-on-recognizance);

@ The amount of bond o be posted,

® The date the bond was set;

@ Whether the defendant was released (or posted bond); and

@  The length of time in pretrial custody.

Eqdally important is information on court appearances, to determine the incidence of faiiure
to appear for scheduled court events. ldeally, this should include:

@ The number of required court appearances;
® The length of the entire court process;
® The number of missed court appearances; and

® Whether a bond forfeiture warrant was ordered (and executed) to bring a fugitive
defendant back to court.

66, Hlinais, defen.ants charged with certain serious offenses may be denied bond, and detainers can be filed to
hold parole violators or illegal aliens in custody.
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As court case files are public records in lllinois, most of this information will be accessible in
some farm in the court files. However, tracing the defendant's ball history from the docu-
ments actually found in the files is no simple matter. The contents of the court files are not
arranged in chronological or any other systematic order, and the forms themselves are not
always legible, particuiarly the second and third carbon copy of handwritten forms (such as
bond recelpts). The defendant's bail status (out on bond or in custody) is not consistently
noted in the court records and often has to be "pieced together” from the records of court
appearances (half sheet), bench warrants issued for missed court dates, mittimus papers to
Cook County dJail, various trial motions, and even notes made by the court clerk on the outer
file folder, Reconstruction of the bail history was one of the most time-consuming aspects
of data collection in this project, as every effort was made to collect complete information
on all of the bond factors enumerated above.

The primary sources of bond information in the court files include the {ollowing:

@ The sworn compilaint form, which was the best source ot the initial bond set in the
case.

@ The court half sheet, which was a good source for the bond amount set by the judge
and for any revisions to the original bond, as well as nonappearance of the defendant
for any scheduled court event.

@ Bond receipts, which indicated amount and-date of bond posted.
®. Copies of arrest warrants, which always included a bond amount.

& Mittimus papers to Cook County Jail, on which were recorded the bond amount to be
posted, since defendants can post bond directly at the jail.

® Forms designating that the 10 percent bond deposit be turned over to the defendant's
attorney (as payment for legal fees), which stated the posted bond amount.

@ Notations about bond information made by the court clerk on the court file folder itself.

Most of the documents in the court file are handwritten and subject to problems ot
readability. In addition, the entire process of tracing the bond history in a case is open to
discrepancy, for two reasons. First, the same person does not record the bond information
throughout the case (since ditferent cierks handle the file, errors in transcribing the informa-~
tion can occur). Second, the bond amount itself is subject to changes that are not always
completely documented. Thus it was often unclear if successive mittimus forms had slightly
different bond amounts because ot clerical erraors or if the judge had really changed the

bond. Fortunately, approximately two-thirds of cases in this sample had only one bond set,

which simplified the data collection considerably.

Efforts to obtain complete bond information for the 519 court cases examined in this project
were fairly successful. For example, there were 13 cases (2 percent) in which it was impos~-
sible to determine any information about the first bond set in the case. The date the first
bond was set (typically within 24 hours after arrest) was recorded in 90 percent of the
cases, and the amount and type of the bond could be ascertained in 89 percent. Most of
these cases where bond information was lacking in the court files were those that had been
reinstated by the execution of a previously issued bond forfeiture warrant. In these cases,
the original bond had been set at the time of the original arrest, and that information was not
routinely incorporated in the reinstated court case file.

Also important' to this study was determining the release status ot the detendant. It was
possible to determine whether the defendant had posted bond (or been released on an "I"
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bond) in all but 31 cases (6 percent). Much more problematic, however, was determination
ot the actual date of release on bond. In some cases, it was known that a cash bond was
set, and that the defendant was not in custody at the next court appearance, but a copy of
the bond receipt was not present in the court file. Fortunately, it was possible to estimate
the time these defendants spent in custody (f any), when time in custody was credited
toward their sentence at conviction.

Summary

A summary of the findings regarding the quality and availability of pretrial information for
bond decisions (and research) are presented in Table A.

Table A: Quality/Availability of Defendant Information

Information Elements
(Sources)

Current charge information:

Police arrest report/sworn complaint

Prior criminal history:
State (CCH) rap sheet

CPD rap sheet

Prior bond history:
State (CCH) rap sheet

CPD rap sheet

Defendant characteristics:
police arrest report

Rap sheet
Arrest warrant

Social history: PSI report

General Quality

Minimat narrative

Accuracy good; as many as 50%
of dispositions missing

Accuracy good; complete
for Ghicago arrests

Only BFWSs that are final
dispositions recorded

Most BFWs recorded if defendant
forfeits bond

Self-reported facts that resultin
consistency problems

Self-reported facts that resultin
consistency problems

Information from incident report,
complaining witness, prior record

Self-reported facts;
some independent verification

Availability in Court Files

90% of arrestinitiated cses ~

Found in only 1% to 2% of sample files

Found in 25% of conviction cases
(with PSI or statement of fact)

Found in 25% of conviction cases
{with PSt or statement of fact)
Found in 25% of conviction cases
(with PSI or statement of fact)

90% availability in arrest-initiated
cases

Found in about 25% of
conviction cases

5% of cases

Not found for those acquitted;
found for 25% of those convicted
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Table A highlights the fact that there is a lack of complete and verified information available
to judges for pretrial decisions, and that even less of that information becomes incorporated
into the court files. Ailthough judges are told basic information concerning the defendant's
current charge, prior criminal history, and community ties, the absence of complete informa-
tion (as in the case of criminal history) and independent verification {as in the case of com-
munity ties), introduces further ambiguity into an aiready subjective decislon-making
process. Thus the traditionally lower rates of pretrial release by jurisdictions using subjec-
tive decision systems (Kirby, 1981) may be even lower where good data are not routinely
available, That is, these judges, knowing they are not always getting the "whole story,” may
be less willing to release even apparently "good risk” defendants ocutright, while perhaps not
setting sufficient bonds on other defendants, because some important piece of information
was incomplete, unavailable, or inaccurate.
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Part lll: Descriptive Analysis

The remainder of this report presents findings of empirical analyses conducted in actual
cases terminated in the Circuit Court of Cook County, with a special focus on the consisten-
cy of bond decisions and outcomes across simiiar types of defendants. Areas of consistent
decision-making, despite an imperfect and subjective system, will reveal where the criminal
justice system is "working” in Cook County, while areas of disparity will reveal where im-
proved pretrial information will make the most difference.

One group of defendants was of particular concern in these analyses —- those determined to
have the most serious criminal backgrounds at the time they once again entered the criminal
justice system in Cook County. While other studies have focused on the factors that are as~
sociated with repeated criminal activity (Repeat Offender Project, lilincis Criminal Justice In-
formation Authority, 1986; Kiein, 1988), the data collected in this study afforded a unique op-
portunity to assess the response of the criminal justice system to these serious criminals at
the earliest stages of the adjudication process. The findings on the degree to which serious,
repeat offenders are subject to consistent pretrial decisions reveal both the extent to which
information about defendants’ criminal background is available to judges when they must
make pretrial decisions, and the importance placed on that information when determinations
are made about the most appropriate conditions for releasing such defendants from pretrial
custody.

Selection of the Sample

The data presented in this report were obtained from a sample of 519 felony cases selected
from all cases terminated in Cook County Circuit Court during 1982 and 1983.87 These
cases, which were selected from each of the six districts within the Circuit Court of Cook
County, included cases terminated at both the municipal” (pre-arraignment) and criminal
(post-arraignment) leveis. A more detailed description of the sampling methodology is
presented in Appendix D.

All cases in the sample, whether selected from the municipal or criminal divisions, had ex-
perienced the same pretrial process, including at least one bond hearing.68 Therefore, it
made sense to consider the sample as a whole, rather than separate subsets representative
only of a particufar district within the circuit. '

Preliminary analyses were conducted to ascertain whether the samples drawn from each dis-
trict were similar enough in important variables to allow treating them as one larger sample,
for purposes of analysis of pretrial decisions made in Cook County felony cases as a whole.
The findings revealed that there were no statistically significant differences among the in-
dividual district samples in terms of defendants' sex, age, or primary arrest charge (defined
below). Differences were observed, however, in the distribution of racial characteristics
across the six districts. These differences were expected, as- they reflect the population

B7 At the time data collection was begun in 1983, those cases terminated in 1982 and early 1983 could be
assumed to be the most recent cases that had been terminated. Twenty-six percent of the cases in the sample were actually
disposed of in 1883.

€8gee Part | of this report for a full explanation of the flow of cases through the Cook County Circuit Court
system.
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patterns of the Cook County area. However, the raciai composition ot each district was
consistent with the racial distribution of all felony arrestees in those districts in 1982 (1982
I-UCR arrest statistics, lllinois Department of State Police; CPD Statistical Summary, 1982).

From these findings, we concluded that the entire sample of 519 cases could be considered
representative of Cook County felony cases as a whole during 1682-83, and that the sample
provided an adequate picture of the overall pretrial decision processes during that time.

Defendant and Case Characteristics

The primary demographic characteristics of the 519 defendanis in the total research sample
are presented in Figure 1. Slightly more than half of the defendants in the sample were black,
44 percent were white, and the remaining 4 percent were classified by the arresting officer
as Hispanic. The overwhelming majority of the defendants, 91 percent, were male, which is
consistent with the gender compaosition of defendants in the criminal justice system in
general (Bureau of Justice Statistics, 1983).

The majority of defendanis were young adults at the time of their arrest, which is consistent
with most criminciogical research. Almost three-fourths of the defendants were between the
ages of 17 and 30 at the time they were arrested, with 37 percent 21 vears old or younger.
The sample also included five persons (1 percent) over the age of 60, and 14 (3 percent)
whose ages could not be determined from the information in the court files.

Finally, Figure 1 presents the age at which the defendants were first arrested as adults. This
information was obtained from the defendants’ criminal history records (rap sheets).6®

Among defendants whose criminal history was know, 44 percent had first been arrested be-
tween the ages of 17 and 21.In lllinois, parsons are considered adults in criminal matters at
age 17. The small percentage who were calculated to have been less than 17 years old at
the time of their first adult arrest may have committed serious crimes that caused them {o be
prosecuted as adults, or the birthdate (which is self-reported) recorded at the first arrest
may have been inaccurate.

Arrest Characteristics = Definitions of Terms
Incident Arrest

A key term used throughout this section is incident arrest, which is the arrest event that
led to the court case under study. The incident arrest is distinguished from any other arrest
that might have occurred while the defendant was out-on baii, as well'as from any other
pending charges the defendant might have had at the time of arrest. In nine cases (2 per-
cent), the incident arrest was actually an arrest on a bond forfeiture warrant (BFW) from a
case initiated before 1982 (the sample period). These cases remained in the sample because
the defendants were being prosecuted for bail violation, rather than tor the original offense.

63¢cpPp rap sheets used in this research were not available for 170 (33 percent) defendants, due to missing
identification numbers, or the fact that the they did not have established arrest records in Chicago.
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Figure 1: Demographic Characteristics of the Sample
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Primary Felony Arrest Charge

Another key unit of analysis used throughout this section is the primary fefony arrest
charge. This is the most serious felony charge for which the person was arrested in the
court case under investigation. While the term incident arrest is used in a generic sense to
distinguish among several possible arrest events, the primary felony arrest charge is the
specific designation of the most serious offense for which the defendant was arrested.

The convention used to determine the primary arrest charge when multiple, often related
charges were filed by police and prosecutors was to select the charge that was the most
serious according to lllinois criminal statutes. In instances where multiple charges were of
equal statutory severity, the convention used was to choose the most inclusive. For ex-
ample, it the defendant had been arrested for both manufacture with intent to deliver a con-
trolled substance and possession of a controlled substance (both Class 4 felanies), the first
charge was designated as primary arrest charge, since possession s often included in the
manufacture~with-intent-to-deliver offense.

Primary Arrest Charge Type
The primary arrest charge for each defendant was categorized as follows:

Violent/personal: This category includes all offenses that involve a threat, at-
tempt, or actual infliction of physical viclence. Included within this category are
crimes involving property, but which are statutorily defined as forcible felonies,
such as armed robbery and home invasion.7®

Property: This category includes all nonviolent crimes thatinvolve theft, decep-
tion, or unlawful use or destruction of property.

Drug-refated:. This category inciudes all ofienses that involve the use, posses-
sion, manufacture, or sale of drugs and ceriain related materials. Specific offenses
include possession of controlled substances, possession of a hypodermic needle,
and so on.

Public order: This category includes all other types of offenses that do not fall
under the other categories. Specific otfenses include escape, obstruction of jus-~
tice, and certain "victimless” crimes such as gambling.

Table B shows the primary arrest charge types tor the sample of 519 defendants. Forty-
eight percent of the oftenses were property offenses (48 percent), and 23 percent were
violent offenses. Drug offenses accounted for about 18 percent of the total, and public order
offenses made up the remainder.

Statutory Class of Primary Arrest Charge

One of the primary factors in bail decisions is the severity of the offense. While this can en-
compass many things, such as victim injury, amount of property loss, and so on, only limited
information on circumstances of the offense is recorded in the court files. In our analyses,
the severity of oftense was gauged approximately by considering its statutory classification.
The hierarchy of potential punitive disposition, as defined by lllinois statutes, was used to
rank the offense types according to severity.

70(1Rev.Stat.1 985, chap. 38, par. 2-8.
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Table B: Primary Arrest Charges

Violent offenses

Murder/attempted murder
Rape

Robbery/home invasion
Aggravated assault
Aggravated battery
Simple assault and battery

Total violent offenses

Property offenses
Burglary

Theft

Deceptive practices
Other

Total property offenses

Drug offenses
Public order offenses

Bond jumping

No arrest report found and/or direct

indictment case

TOTAL

Number of Charges

12
8
51
8
31
9

119

519

Percent of Total Charges

22.9%

47.0%

18.1%
9.2%
1.7%

1.0%

100.0%

lliinois’ criminal code defines six classes of felony offenses. These range from Class 4 (least
serious) through Class 1, as well as Class X, which includes certain serious offenses that
require a mandatory prison sentence upon conviction.”t The sixth offense class, Class M, is

murder.

Figure 2 presents the frequency of the primary arrest offenses by statutory class. The most
frequent offense class was Class 4, the least serious felony type. Approximately 38 percent
of the offenses were Class 4 felonies, followed by Class 2 (21 percent), Class 3 (18 per-
cent), Class 1 (8 percent), Class X (7 percent), and Class M (2 percent). The statutory class
of approximately 4 percent of all primary arrest o{fenses could not be determined, either for
lack of an arrest record in the court file, or because the offense was bail jumping, for which

71Class X offenses include: attempted murder, aggravated criminal sexual assault, armed robbery, home
invasion, certain violations of the Controlled Substances Act, and heinous battery (lilRev.Stat.1985, chap. 38, par. 1005-1;

chap. 66 '1/2, par. 206.1).

37

~llinois Criminal Justice Information Authority



the class is defined to be one less than the original charge (which was not known).”2 Further
analysis revealed that a majority (53 percent) of the property offenses were concentrated in
classes 3 and 4, while 61 percent of the violent crimes were Class 2 or greater. Thus, while
property offenses were more frequent, they were generally of a less serious nature than the
violent offenses- We also found that the drug offenses were all Class 4 felonjes, which indi-
cated that only small amounts of drugs were involved in the arrests, or that the results of [ab
tests on the type and quantity of the drugs were not available yet.

Figure 2: Primary Arrest Offcnses (by Statutory Class)

Misdemeanors 2.0%
—Ngt Classifiable 4.0%

—Class M 2.0%
Class X 7.0%

Class 3 1B.0%

l 5> ~Class 1 B8.0%

Class 2 21.0% !

Defendants’' Previous Criminal History

After the arrest charge, the defendant’s prior criminal history is one of the most important
pieces of information used in the bond decision. Chicago Police Department (CPD) rap
sheets were the primary source of defendants' criminal history record information in this
research. This source was chosen over the state rap sheets because, at the time this
research was conducted, the Chicago records generally contained more dispositional infor-
mation (at least tor the Chicago arrests recorded). Since so few rap sheets were found in
the court case files, it was necessary to obtain the rap sheets directly from the police
department. While it would have been ideal to have had access to the actual rap sheets
used by the judges in their bond decisions, it should be noted that none of the rap sheets
generally found in the court files will be those produced by the prosecutor for bond hearings.
Thus, in this type of post hoc research, the source and extent of criminal history presented

7 27, atfic violations were not considered in this research,
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to the judge during the hearing cannot be known without actual transcripts of the event.73

When reviewing the following results, keep in mind that somewhat ditferent findings may have
been obtained had some other source of criminal history information been used. For ex-
amplie, CPD rap sheets might underestimate the total number of llinois arrests experienced by
the detendant, since only arrests made within the City of Chicago are required to be
recorded. The only extra-jurisdictional arrests that would be routinely found on these rap
sheets were any obtained from the FBI as part of CPD felony arrest processing. On the other
hand, these findings may include more arrests for minor offenses than would have been
counted had other rap sheet sources been used, since CPD rap sheets include Class C mis-
demeanors and municipal ordinance violations not required to be reported to the state CCH
system.7# Determination of whether defendants had a prior criminal record at the time of ar—
rest was possible for approximately 70 percent of the sample.75

Figure 3: Criminal History Characteristics of the Sample

il M. Prior 41 8%
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= l Could Not ©  29.5%

Be Determined (153)

73ror example, in most of the cases from the suburban districts, prosecutors probably had to rely on state CCH
summary transcripts (LEADS), However, since these CCH summaries are cumulative records, it would have been impossible to
exclude any arrests made after the termination of the court case under examination.

Thror approximately 10 cases, the method used to assign a primary arrest charge determined that the arrest
should be considered a misdemeanor offense. However, the actual case file indicated that the defendant was being charged
with a felony, due to prior criminal history.

75dentification numbers were not found In 154 (30 percent) of the court files, so it was not possible to request
rap sheets for these defendants.
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Figure 3, which depicts the criminal history characteristics of the sample, shows that 289 (56
percent) defendants had an established criminal record that included at least one prior arrest.
Another 77 defendants (15 percent) were verified as having no prior criminal record at the
time of arrest. In addition, 72 defendantis (14 percent) were identified as having a serious
criminal record, defined as having served a previous prison term. This group of serious of-
fenders is discussed in more .detail below.

Ot the 289 defendants with known criminal records, a substantial number had been arrested
numerous times in the past.78 While 84 (21 percent) had been arrested once before, and 55
(18 percent) had been arrested two or three times, 101 (34 percent) had been arrested four
to 10 times, and another 50 (17 percent) had been arrested 11 to 20 times. The remaining
28 percent had been arrested more than 20 times, with three defendants arrested 40 times,
and one defendant arrested 62 times. The median number of arrests per offender was five.

Although 23 percent of the arrests recorded on the rap sheets (for Chicago and outside the
city) had missing dispositions, it was possible to determine that at least 202 defendants (75
percent of those with a prior arrest) had been convicted at least once, with 79 of those con-
victed of a violent crime. Figure 4 presenis the number of convictions per defendant. Eighty
seven (30 percent of those with a known rap sheet) had no conviction recorded on their rap
sheet.77 Twenty~five percent had one conviction recorded on their rap sheet, and almost as
many (24 percent) had two or three convictions recorded. Even with some portion of dis~
positions missing, nearly 10 percent had more than six recorded convictions, with the highest
being 23 recorded convictions. The median number of convictions per offender was 1.5,

At least 177 (88 percent of the 202 who were convicted) had a probation term recorded on
their rap sheet, and 30 defendants had been sentenced to three or more probation terms.
One defendant had been sentenced to seven separate probation terms over the course of
his criminal career. Probation was by far the most frequent type of sentence experienced by
those previousiy convicted.

Ot the 202 defendants previously convicted, 80 (40 percent) had served a sentence in a
county jail. While most had served only one jail sentence, one individual had served as many
as 16 sentences, most lasting only a few days for misdemeanor offenses. In addition, 72
defendants previously convicted had served at least one prison sentence. This group is dis-
cussed in more detail below.

Prior History of Bond Forfeiture

An additional piece of information available from the rap sheets examined was whether the
defendant had ever had a bond forfeiture warrant issued for nonappearance in court. While
little other information on previous bond experiences (such as amounts set, whether the
defendant actually was able to secure release, etc.) was recorded on the rap sheets ex-~
amined here, a history of nonappearance in court and subsequent issuance of (and sub-
sequent arrest on) a bond forfeiture warrant is an important tactor in determining future pbond
types and conditions.78

78 Arrests for bond forfeiture warrants are not included here, but are discussed in more detail below.

778ecause of the problem of missing dispositions, it could not be determined whether these defendants were
never convicted, or whether the conviction was just not posted on the rap sheet. As discussed in Part Il, missing dispositions
occurred most often for arrests from jurisdictions outside of Chicago, as obtained from the FBI.

78The recording of bond information is optional on both the CPD and state CCH rap sheets, although the actual
arrest on a warrant should be recorded.
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Figure 4. Distribution of Prior Convictions

The majority of defendants for whom a criminal history record was available had at ieast one recorded conviction;
44% had multiple convictions recorded.
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Of the 3686 criminal history records examined in this study, we determined that 89 percent of
the defendants did not have any bond forfeiture information posted on their rap sheet.
Another 16 percent had one bond forfeiture warrant posted, while 11 percent had up to five
such warrants on their records. Four defendants had more than 10 BFWs recorded on their
rap sheet, with the highest being 19. The average number of bond forfeiture warrants was
less than one (0.8), although it would appear that a small number of defendants chronically
did not appear in court.

Serious, Repeat Ofiender Group

A growing concern in the criminal justice system is the fact that proportionally few criminals
are responsible for much of the crime in our communities. Thus, in order for the criminal jus-
tice system to more effectively tackle the crime problem, these criminals who repeatedly
commit serious crimes must be identified and dealt with effectively (Repeat Offender Project
bulletins, 1986). in order to gain further insights into the response of the criminal justice sys-
tem to this issue, the group of most serious, repeat offenders in this research was examined
more closely.

The sample of previously convicted defendants included 72 who had already served a prison
term. This group of serious, repeat defendants (termed the SRO group in the rest of this
report), constituted approximately 14 percent of the entire sample and were determined to
be the most serious recidivistic offenders in the sample. By definition; these 72 offenders
had already been convicted of at least one felony charge for which they had served a prison
sentence, and were now back in the criminal justice system charged with another feiony.
Furthermore, this group of offenders was responsible for more than 60 percent of the
previous convictions for violent offenses recorded for the entire research sample. Thus not
only had the SRO defendants already served at least one prison term, they had dispropor-
tionately more violent prior criminal history experience than the rest of the sample. Taken
together, these findings confirmed this group {0 be the one to which the criminal justice sys-
tem should respond most seriously and effectively in the interest of public safety.

While more than half of the SRO group had served only one prison sentence, we found that
another 20 percent of the group had served three or more terms. One defendant had al-
ready been incarcerated tive times, including terms in an out-of-state prison and a federal
institution.

Other criminal history characteristics of the SRO group were also compared to the rest of
the sample, to determine if any real difference existed. The SRO group was found to be
much older than the rest of the sample (average ages at the time of the incident arrest of 31
and 24, respectively). This might be expected, given that the SRO group had already spent
time in prison. ‘Also consistent with research by Hirschi (1983), the defendants in the SRO
group had started their adult criminal careers at an earlier age than the rest of the sample
(average ages at first arrest of 18 and 22, respectively). Considering prior arrests, convic-
tions, and incarcerations, the SRO group had more, on average, than the rest of the sample
(see Figure 5).
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Figure 5: Serious vs. Less Serious Offenders: Comparison of Prior Criminal History
Variables
Serious offenders averaged 11 prior arrests and five prior convictions.
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Primary Arrest Charges of SRO Group

Analysis was conducted on the SRO group to determine if there were any differences in the
types of otfenses for which this group was arrestied, as compared to the rest of the sample.
Table C presents the breakdown of primary arrest offenses of the SRO group.

The ratio of viclent to property primary arrest offenses group was markedly different than
for the rest of the sampie. Thirty-five percent of the serious offenders were arrested for a
violent crime, compared to 23 percent of the entire sample Further analysis of offense
severity revealed that 82 percent of the serious offenders were arrested for a Ciass 2 or
greater offense, with 19 percent of the SRO group accounting for 29 percent of all Class X
offenses in the research sample. Thus not only could the SRO group be considered the most
serious based on their prior criminal history, but they continued to be involved in more
serious types of criminal activity than the majority of defendants in this research sample.

Table C: Primary Arrest Charges:
Serious, Repeat Offender Group

Number of Charges Percent of Total Charges
Violent offenses
Murder/attempted murder 3
Rape 3
Robbery/home invasion 14
Aggravated battery 4
Resisting arrest 1
Total viclent offenses 25 34.7%
Property offenses
Burglary 19
Theft 3
Deceptive practices 1
Total property offenses 29 40.3%
Drug offenses 7 9.7%
Public order offenses 8 11.1%
Bondjumping 4 5.6%
TOTAL SERIOUS OFFENDERS 73 100.0%
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Bond History of SRO Group

An analysis of the bond forfeiture history of the SRO group was also conducted, to deter-
mine if it differed from the rest of the sampie. The findings presented in Figure 6 show that
the SRO group consistently had more prior bond forfeiture warrants than the rest of the
sample. For example, while approximately 30 percent of the remaining sample had at least
one bond forfeiture warrant on their rap sheets, 52 percent of the SRO group had at least
one such warrant recorded. in addition, all defendants with 10 or more previous bond forfei-
ture warrants belonged to the SRO group.

While most research on defendant failure-to-appear (FTA) behavior has focused on the as-
sociation between nonappearance and the length of a given trial (Galvin, 1977, Thomas,
1978), a possible explanation for the difference in prior bond forfeiture warrants between the
SRO group and remaining sample is that the serious group, as a whole, had more opportunity
to miss court appearances, having been arrested more times than the average for the entire
sample,

To test this explanation, defendants with five or more arresis in both groups were compared.
The analysis revealed that only the SRO defendants had 10 or more BFVWs recorded on their
rap sheets, while more of the nonserious defendants had five or fewer BFWs. These dit~
ferences were marginally significant statistically (p <.07), indicating that the high number of
BFWs recorded for the serious offenders was not solely due to the fact they they had been
arrested more often (and thus had more total court appearances) than the remainder of the
sample. However, whether these missed court appearances were due to systemic factors
that more often affect the SRO defendants (for example, where they were scheduled to ap-
pear for one case while in custody for another), or due to intentional defendant behavior, is
not ascertainable from information recorded on criminal history records, However, a record
of many BFWs would certainly have an impact on any subsequent bond decisions made,
since the judge would likely presume that some, if not all, bond forfeitures were intentional.

Analysis of Bond Decisions
Bond Types

Infoarmation on the first bond decision (hond type and amount) was available in the court files
for all but 48 (9 percent) of the 519 cases in this research sampie. The types of bond set in
ithese cases were as follows:

"D" Bonds (Detainer Bonds). This was by far the most frequent bond type,
applied in nearly 82 percent of the cases. "D" bonds require that the defendant
post 10 percent of the total cash amount set by the judge, on the condition that
the defendant appear in court on the date set.

"/" Bonds (Release on recognizance). This type of bond applied in & per-
cent of the cases examined, aillows for the defendant to be released on his own
recognizance, without having to deposit funds. However, a monetary amount
for which the defendant would be liable, should he fail to appear in court, is set
by the judge.
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Figure 6: Previous Bond Forfeiture Warrants

More than half of the serious offenders had a history of one or more bond forfeiture warrants.
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Baond Denied, There were five cases (1 percent) in which the initial bond
decision was denial of bond. Three of these defendants were denied bond be-
cause they were charged with murder, and the other two defendants were
being held on violation of parole detainers.78

Comparison of Bond Amounts

By comparing the bond types and amounts across other variables, a clearer picture emerges
of how bond decisions are made. This research examined bond decisions at the aggregate
jevel —— that is, the bond decisions for a sample of defendants as a whole, rather than deci-
sions of-a sample of decision-makers (judges). Furthermore, bhecause the number of cases
within each bond type is so small, the analysis examines bond decisions at the descriptive
level, often focusing on examples of individual cases, rather than using more sophisticated,
multivariate techniques that seek to exp/ain which factors were more important in the bond
decision. These descriptive anhalyses can serve as a foundation for more sophisticated
research, by illustrating ~how bond decisions are made.

For the sake of comparability, the analyses discussed here are based only on the first bond
decision and the primary arrest charge. While these generaiized analyses provide valuable
information about the sample as a whole, it is important to remember that numerous other
factors, such as cther concurrent charges or cases, the number of counts per charge, as
well as the defendant's characteristics, might also affect the actual bond decision. When
reviewing the results, it shouid also be kept in mind that defendants are required to post only
10 percent of the total cash bond set to secure release. Thus when comparing bond
amounts, the difference between a bond set at $10,000 and $5,000 actually translates into a
difference between $1,000 and $500 from the perspective of the defendant wishing to
secure release (or that of the prosecutors or public who might prefer detention).

Bond Amounts Across Statutory Types

The median amounts of bail set on detainer (cash) bonds were compared across five
statutory felony' classifications (Class X and classes 1 through 4), in order to determine
whether, as would be expected, bond amounts increased consistently with the severity of
the offense.80 Figure 7 presents the median bail amounts for each offense class.

As indicated in the figure, the expected relationship between offense severity {(as determined
by statutory class) and bond amount was, for the most part, true:;

e The medjan bond set for Class X offenses was $25,100 and ranged from a high of
$240,000 to a low of $1,000. The bond amount most often set was $25,000, es-
tablished in 18 percent of the Class X cases where a cash bond was set.

e The median bond set for Class 1 oftenses was $10,000 and ranged of $105,000 to a
low of $1,000. The most frequent bail amount set was $5,000 (accounting for 17 per-
cent of the Class 1 cases).

79 s interesting to note that six other defendants charged with murder were not denied ball, but were
given the opportunity to post cash bonds ranging from $15,000 to $100,000. This would suggest that the evidence against
those defendants did not indicate a great presumption of their guilt at this stage of the adjudication process.

80Ciass M (murder) cases were excluded from these analyses, since the number of these cases where an
actual bond amount was set was too small for meaningful comparison.
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’Figure 7: Median Bail Amount (by Statutory Class)

Bail amounts generally increase with the seriousness of the offense.
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® The median bond set for Ciass 2 offenses was $9,800 and ranged from a high of
$100,000 to a low of $1,000, while the most frequent bail amount set was $5,000 (ac-
counting for 21 percent of the Class 2 cases).

@ The median bond set for Class 3 offenses was $9,800 as well, although the amounts
ranged from a high of $250,000 to a low of $1,000. The bail amount set most often
was $5,000 (accounting for 21 percent of the Class 3 cases).

o The median bond set for Class 4 offenses was $4,800 and ranged from a high of
$100,000 to a low of $500. The most frequent bail amount set was alsc $5,000 (ac-
counting for 20 percent of the cases).

The comparison of bail amounts across statutory class revealed no real distinction in bond
amounts for the middle range of felony classes (ciasses 1 through 3), which would suggest
that statutory class (except for the extremes) is not considered to be a particularly distin-
guishing characteristic in the bond decision. It is important to note that the bond decisions
examined here were made by 148 different judges over the period of an entire year. in light
of this fact, the consistency across decision~makers is. even more striking.

Further analyses were conducted to determine why Class 3 offenses ranged higher than the
more serious Class 1 or Class 2 offenses. The results indicated that the "extreme” bond
amounts were set for violent primary arrest offenses. In fact, the sample included a greater
proportion of Class 3 violent otffenses (41 percent), as compared to Class 2 (22 percent),
or Class 1 felonies (9 percent). This finding suggests that the presence or absence of
violence is a more salient tactor in a judge's bond decision than is the consideration ot the
possible sentence that may be imposed in the case (the legal significance of statutory class).
The analysis also revealed that Class 3 defendants with bond amounts set at $100,000 or
greater were evenly distributed between SRO defendants (with serious prior criminal his-
tories) and non-SRO detendants, although a// of the defendants had at least one prévious
conviction for a violent offense. This finding may imply that the judges were considering
these prior convictions as possible predictors of further violence by the detendant if
released before trial (assuming that prior criminal history information was available at the
bond hearing).

Bond Amounts Across Offense Types

The median bail amounts set on detainer bonds were compared across the four offense
types defined in this research (vioient, property, drugs, and public order). Figure 8 depicts
the median bail amounts set for these various oiffense types.

Violent offenses generally had the highest bail amounts set. The median amount set was ap-~
proximately $20,000, and ranged from a low of $1,000 to a high of $250,000. The most
frequent bail amount set for violent offenders was $25,000 (14 percent of the cases), with
$10,000 set aimost as frequently (in 13 percent of the cases). Further analysis revealed
that that 40 percent of the defendants assigned $25,000 bonds were charged with Class X
offenses, while close to 680 percent of those assigned $10,000 bonds were charged with
Class 3 or Class 4 violent offenses. In addition, more defendants with the $25,000 bond had
previous convictions for violent offenses than those with the lower bond amount (six defen-
dants and two defendants, respectively).

The median bond amounts set for property offenses and public order offenses were much
lower, at $5,200. Bail amounts for property offenses ranged from $500 to $50,000, while
those for public order offenses ranged from $1,000 to $50,000. The most frequent balil
amount set for both offense categories was $5,000, occurring in nearly one quarter of the
cases in each category,
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Figure 8: Median Bail Amount (by Offense Type)

Defendants charged with violent offenses receive the highest bail amount.
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Drug offenses represented the {owest median bail amount, $4,200, with a range from $1,000
to $100,000. Again, the most frequent bail amount set was $5,000, occurring in approximate-
ly 21 percent of the cases. It should be noted that all drug offenses in this sample were
classified as Class 4 felonies (least serious), so low bonds would be expected. The defen-
dant with the highest bond amount ($100,000) had two prior bond forfeiture warrants, sug-
gesting that the judge had been concerned about the defendant not appearing at future court
hearings if a lower bond more in line with the rest of Class 4 offenses was set.

1" Bonds

Distinct irom the cash bond cases were the 29 cases in which defendants were released on
their own recognizance and not required to post a cash deposit guaranteeing their sub-
sequent appearance in court. These defendants were deer.¢d by the judge to be good risks
for keeping future court dates and not presenting a danger to the community while awaiting
trial.

Although defendants granted "I” bonds are not required to post a cash deposit, a monetary
amount is, nonetheless, set on the bond. The bond amounts for these 29"\" bonds ranged
from $1,000 to $75,000. Technically, defendants are liable for that amount should they not
appear in court. It is interesting to note that, consistent with detainer (cash) bonds set in the
least serious cases, the most common "I” bond amount was $5,000.

While the total number of "I" bond cases was very small, further analyses were conducted in
order to determine if these cases were in any way different from those in which detainer
bonds had been set.

An analysis of the statutory class of these 29 cases revealed that no "I" bonds were granted
in Class X cases, although eight defendants charged with Class 1 or Class 2 offenses were
released on their own recognizance (4 percent of all defendants charged with offenses in
these classes). "I" bonds were granted most often in Class 3 or Class 4 offenses (ap~-
proximately 9 percent of these two least sericus classes overall).

Defendants whose primary arrest charge was a property offense were more likely to receive
"I" bonds (9 percent of all property offense cases) than were those defendants charged with
violent offenses (3 percent), drug offenses (4 percent), or other miscellaneous offenses (3
percent). interestingly, the highest monetary "I bond amounts (from $20,000 to $75,000)
were set on serious property crimes (residential burglary, for example), probably because
the defendants in those cases were 17-year-old first offenders. In making these bond deci-
sions, the judges obviously were reluctant to detain those defendants before trial but set
high monetary amounts on the "" bonds to remind the defendants that their cases were quite
serious (conviction of residential burglary carries a mandatory prison sentence in lllinois).81

Twenty-one percent of the defendants who received "I" bonds did not have a previous
criminal history. However, one defendant charged with fraud had been arrested seven times
previously and had served a probation sentence. Twenty-one percent of those granted "I"
bonds were 17 years old, while another 14 percent were over the age of 30. Analyses com-
paring those defendants granted "I" bonds who had no previous criminal record with those
who also had no previous crimina! record but had been assigned detainer bonds failed to
reveal any significant ditfference between the two groups.

From the analyses it appears that the granting of "I" bonds for felony charges was a fairly
rare event in Cook County Circuit Court at the time these cases were processed in 1982-83.
Furthermore, based on the data collected on defendants’ demographic characteristics, prior

81)1Rev.Stat. 1985, chap. 38, par. 1005-5-3 (2G),
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criminal history, and type of primary arrest charge, there was no statistically significant
difference between the group granted "I" bonds and those who were not, even among those
defendants who had no prior criminal history. It should be remembered, however, that these
analyses were based on very few defendants, so it cannot be concluded that "I” bonds were
granted in a capricious manner. For the cases in this sample, some other faciors not
measured in this study, such as strength of evidence in the case or defendants’ social ties,
probably were more important in the decision to grant """ bonds. The court observations dis-
cussed in Part | suggested that individual judges have a variety of motives for granting "I"
bonds, ranging from sparing financial hardship to "testing” detfendants’ reliability to consider-
ing the need for medical treatment not available in jail. Thus little consistency in assigning "I
bonds would be expected under these circumstances.

Bond Decisions for SRO Group

To further explore how bond decisions were made in Cook County Circuit Court, the bond
types and amounts set in the 72 serious, repeat offender cases were examined. This group
of offenders in general had more extensive criminal backgrounds and were charged with
more serious offenses than were the rest of the sample. Thus an examination of bond deci-
sions in these cases provides insight into how such serious, repeat offenders are dealt with
by the criminal justice system in Cook County.

The results of this analysis are presented in Figure 9, which depicts the median bond
amounts sel by statutory class, for the SRO group compared to the rest of the sample.
While the number of SRO defendants in each statutory class group is very small, the findings
are striking. For all classes, the median first bond imposed was much higher for the serious
offenders than for the rest of the sample. The two SRO defendants charged with Class X of-
fenses that had the highest bond amounts ($250,000) had records of prior bond forfeiture
warrants as well.

Figure 10 presents the median bond amounts set by offense type, for the SRO group com-
pared to the rest ot the sample. The higher bond amounts consistently assigned to SRO
defendants cannot be explained merely by the severity of the primary arrest charge, as the
figure demonstrates. Not only are SRO defendants charged with violent oftenses assigned
higher bonds, but the SRO group, as a whole, had higher median bonds tor every offense
type, compared to the rest of the sample. For every offense type other than drugs, the
median bond amount for the SRO group was more than twice as high as for the rest of the
sample.

The fact that all SRO defendants were assigned detainer bonds, with 14 percent of these
bonds set at $50,000 or higher, is further evidence that SRO defendants receive more
severe bonds. Seventy-one percent of the SRO group were assigned bonds of $10,000 or
more. Of those SRO defendants granted bonds of less than $10,000 (15 percent), all but
two were charged with the least serious felonies (Class 4).

From these findings it is evident that the serious, repeat offenders were dealt with more
severely at the first bond hearing than the rest of this sample charged with offenses of equal
statutory severity. Thus it would appear that the judges making these bond decisions were
aware that these defendants were more serious offenders. This implies. that the judges were
aware of the defendants’ more serious criminal background and also that this was an impor-
tant factor in the bond decision. This assumption is supported further by the finding that the
average bond set for the SRO defendanis charged with violent offenses was more than
twice as high as that for less serious defendants also charged with a violent offense
($25,000 vs. $10,000, respectively). Thus some factor other than the nature of the incident
offense had caused judges to set consistently higher bonds for the serious defendants.
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Figure 9: Serious vs. Less Serious Offenders:
Median Bond Amounts (by Statutory Class)

Serious defendants were assigned much higher bonds than were less serious defendants for all statutory classes.
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Figure 10: Serious vs. Less Serious Offenders: Median Bond Amounts (by Offense Type)

Serious defendants were assigned much higher bonds than were less serious defendants for all offense types.
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Summary

Our analyses of bond amounts by various offense types, offense severity and defendant
groups revealed several interesting findings. Consistent with expectations, bond amounts
generally rose as offense severity and extent of prior criminal history increased. However,
at the bond decision ievel, statutory class (except the exiremes) did not appear to cause
much differentiation in the bond amounts imposed. Instead, the findings suggested that the
judges tended to rely more heavily on the distinction between violent and other otffenses.
This is particularly evident in the fact that bond amounts for lower statutory classes with a
high representation of violent offenses (Class 3 in this sample) were often much higher than
bond amounts for other types of offenses with a higher statutory class.

A second interesting tinding was the consistency with which the most serious, repeat offend-
ers, as a whole, were treated in bond considerations. This group tended to have higher
bonds imposed, regardless of statutory class or offense type, compared to the rest of the
sample. These findings imply that the judges were aware of their mare serious prior criminal
history and turthermore, that this knowledge was perhaps more important than the charac-
teristics of the incident arrest event.

A third noteworthy finding was the remarkable consistency of bond decisions across
judges. The bond decisions analyzed here were made by 1486 different judges, in six
geographically dispersed districts, across almost two entire years. The very fact that any
patterns could be discerned in the data aggregated over so many decision-makers means
that judges in Cook County are generally considering the same factors io be important in
their decisions and, turthermore, are usually receiving sufficient information to be abie to dis~
tinguish the most serious repeat defendants who come before them.

Pretrial Release

In a bond system dominated by cash deposits as the means to secure pretrial release, as Is
the case in Cook County, the ability to secure pretrial release depends nhot only on the
judge's assessment of the likelihood of the defendant's future appearance in court, but also
on the defendant’s financial resources.®2 Thus unless the defendant's ability to pay is the
primary consideration in making the bond decision, in most cases the judge's decision will not
be the only factor that determines the number of defendants held in pretrial custody. As the
U.S. Department of Justice’s Bureau of Justice Statistics (1985) has pointed out, it is up to
the defendants to determine the "costs” they are willing to pay to secure release (for ex-
ample, some defendants find incarceration so onerous that they even are willing to plead guil-
ty in order tc be released sooner, while jail conditions may be better than the home environ-
ment for other defendants, who might actually avoid pretrial release),

VWhile the purpose of this research was not to ascertain whether any defendants were being
held in pretrial custody unnecessarily, we found it important to examine the patterns of
pretrial release in Cook County. The county jail has been chronically crowded, with various
measures (including special release programs and new construction) applied to alleviate the
problem. These measures have all been guided by certain assumptions about the dynamics
ot the pretrial release process. It would be informative to define those dynamics empirically,
to provide a baseline against which to evaluate future changes in the bail system.

82Currently in linois, judges may also consider the fact that defendants charded with certain crimes may pose a
threat to the community if released before trial and may deny bond outright. However, these data were coliected before such
changes went into effect.
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Release Status After initial Bond

In all but 52 cases (10 percent) included in this sample, it was possible to ascertain whether
or not defendants secured their release.83 The various types of release status after the first
bond decision are presented in Table D. As the table shows, 260 defendants (50 percent)
were able to secure release. This group includes all of the 29 defendants who were granted
"I” bonds and released on their own recognizance. Thus approximately 47 percent of those
assigned detainer bonds were able to post the required bond deposit. The other 207 defen-
dants (40 percent) were held in custody following the bond hearing, including the five defen-
dants held without bail on murder and parole violation charges.

An analysis of the amount of bond that these defendants were unable to post revealed that
20 percent were being held for want of $100 to $500 (10 percent of the actual bond
amount), and another 18 percent were unable to post $6800 to $1,000, On the other hand, 26
percent of the defendants who were still in custody after the first bond hearing had "high”
bonds set and would have had to have posted between $3,000 and $30,000 to secure their
release.

Table D: Release Status After First Bond Decision

Number of Defendants Percent
Defendant out oh bond* 260 ) 50.1%
Defendant in custody** 207 39.9%
Defendant at large 22 4.2%
Indeterminable release status 30 5.8%
TOTAL 519 100.0%

*Includes 29 defendants released on their own recognizance
**Includes 5 defendants denied bond

Release Status of Serious, Repeat Offenders

Only 10 percent of the SRO group were able to secure release following the first bond hear-
ing, in comparison to 46 percent of the rest of the sample who had been assigned detainer
bonds. None of the serious defendants were granted an "I" bond. Of those who were
released, all but two had been charged with a Class 4 offense (the least serious). That the
vast majority of serious defendants were in custody after their initial bond hearing is still
more evidence that they were being treated more severely than less serious offenders.

8 3Twenty -two defendants were technically "at large” after their initial bond hearing.
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Length of Pretrial Detention

For approximately 85 percent of the sample, information in the court files made it possible to
determine the total time spent in custody before the case’'s disposition. approximately 85
percent of the sample. Table E presents the distribution of the time spent in custody for the
sample as a whole.

As the table demonstrates, 14 percent of all defendants spent less than 24 hours in custody;
that is, they were arrested, had a bond set, and secured release in less than 24 hours. In-
cluded in this group are the 29 (6 percent) defendants who were granted "I" bonds. Another
17 percent of the defendants were released within one day of their arrest, and an additional
12 percent secured release within one week. At the other exireme, aimost 11 percent of the
defendants remained in custody. for three to six months, and another 7 percent remained In
custody for as long as a year. The most extreme case, a 22-year-old male, was held in the
county jall for 491 days whiie on trial tor robbery and aggravated battery.

Table E: Time Spent in Pretrial Detention

Number of Days Number of Defendants Percent Cumulative Percent
Less than 24 hours 74 14.3% 14.3%
1 90 17.3% 31.6%
2-7 65 12.5% 44.1%
8-14 14 2.7% 46.8%
15-30 39 7.5% 54.3%
31-80 37 7.1% 61.4%
61-90 29 5.6% 67.0%
91-180 55 10.6% 77.6%
181-365 a7 7.1% 84.7%
366 and over 3 0.6% 85.3%
Unable to determine 76 14.7% 100.0%
TOTAL 519 100.0%

Application of Survival Analysis Methodology

To more clearly examine the rates at which the total sample of defendants secured release
from custody, survival analysis was applied. This methodology, which permits the analysis of
release rates over time, is discussed in greater detail in Appendix C.

A series of analyses were conducted {0 determine the pace at which defendants secured

release, using both daily and weekly intervais. It is important to point out that the "exit”

analyses were performed on the entire sample of defendants, such that release from custody
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may have been the result of posting bond or final disposition of the court case (conviction or
acquittal). This was necessary because the sample sizes for other subgroups of defendants
(only those who posted bond, etc.) were too small for meaningful analysis using the survival
methodology. It is also important to note that the defendants defined as having spent "no
time” in custody-were those who were arrested and posted bond within 24 hours. The data
in the court files did not allow determination of how long, if at all, these defendants might
have been held in police iockup prior to the setting of bond.

Pace of Release From Custody

The series of "exit curve” graphs presented in the following sections plots the rate of release
from pretrial detention for all 460 defendants assigned cash bonds whose release status
could be ascertained. The weekly plot is based on a 50~-week period following each defen-
dant's initial entrance into custody. This period was long enough to accommodate all but the
most extreme periods of detention (which involved three defendants). The daily plots are
based on the initial 14-day period following entrance into custody. This interval was the
most critical period for securing release, and thus merited a closer examination.

it should be noted, however, that the daily plots occupy an extremely narrow span of time on
the corresponding weekly graph, which results in a greatly diminished representation of the
exit curve. This is only due to the contraction of the interval length.

Overall Exit Curve For Defendants

Figure 11a is a plot of the cumulative proportion of defendants remaining in custody at the
end of each week, up to 50 weeks following entrance into custody.

The graph indicates that approximately 86 percent of the sample spent at least one day in
custody. The steep curve during the first week indicatss that this is a critical period for gain-
ing release from pretrial custody. There was an actual exit rate of 44 percent during the
first week. As the graph cleariy demonstrates, the rate at which defendants exited from cus-
tody continually decreased over time until, at the end of 50 weeks, only three defendanis
(0.6 percent) remained in custody.

The corresponding daily graph (Figure 11b) plots each day of the first two weeks to more
closely examine the critical exit period. The highest exit rate occurred during the first three
days. Vhile 83 percent of the defendants were detained at least one day, only 83 percent
remained longer than two days, and 56 percent remained longer than three days. After this
point, the rate of exit decreases much more gradually, with about 44 percent of the defen-
dants remaining In custody after 14 days.

Exit Curves Across Subgroups of Defendants

It was alsp possible to examine the exit rates from pretrial custody for various subgroups of
defendants, as defined by the statutory class of their primary arrest offense and by the of-
fense type. As with the overall analysis just discussed, the entire sample was used for these
analyses. It is recognized that there is no simple relationship between time spent in custody
and the type of primary arrest oiffense, and that some of the factors that affect the total
case disposition time probably do not hold equally across different types of offenses. For
example, serious offenses are more likely to lead to lengthy trials, and drug cases may be
dismissed early due to lack of timely lab reports. Thus the following analyses are offered for
exploratory, descriptive purposes, from which future research can benefit.
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Figure 11a: Pretrial Release Exit Curves for the Sample

The first week following an initial bond hearing is the critical period for gaining pretrial release.
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Figure 11b: Daily Plot of Pretrial Release Foliowing Initial Bond Hearing
The highest exit rate occurs during the first three days after pretrial release.
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Figure 12a: Exit Curves From Pretrial Detention (by Statutory Class of Primary

Arrest Charge)
Class X defendants experienced the longest periods of detention,
Cless X Class 1 Class 2 Class 3 Class 4
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' Figure 12b: Daily Plot of Pretrial Release (by Statutory Class)

90% of Class X defendants remained in custody the first two weeks following the initial bond heating.
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Exit Curves Detined by Statutory Class of Primary Arrest Charge

Figures 12a (weekly) and 12b (daily) present comparisons of the pretrial exit rates for five
subgroups of defendants, defined by the statutory class of the primary arrest charge (Class
X and classes 1-through 4).

Based on the previous discussion of the bond types and amounts set for offenses of varying
statutory severity, it would be expected that lower bonds set for less serious offenses
would generally allow for increased exit rates in those cases, compared to the most serious
cases. In general, this relationship was shown to be true.

Table F presents the proportion of defendants who remained in custody after 14 days, and
at final disposition, by statutory class. There is clearly a relationship between statutory
severity and the proportion of defendants who remained in custody during the course of the
entire court case.

Table F: Percentage of Defendants Remaining in Custody
(by Statutory Class)

Statutory Class Percent Remaining Percent Remaining

After 14 Days at Final Disposition
Class X 90% 81%
Class 1 56% 50%
Class 2 53% 48%
Class 3 38% 34%
Class 4 29% 20%
SAMPLE OVERALL 46% 34%

The exit curve graphs portray the differences in the proportion of defendants charged with
each class who secured release at the end of each weekly (and daily) interval. As can be
seen from both the weekly and daily graphs, Class X defendants (the most serious) ex-
perienced longer periods of detention. Their exit rate did not drop precipitously after the
first three days. In fact, 90 percent of the Class X detendants remained in custody after the
first 14 days, and approximately 81 percent remained in custody until final disposition of their
case. The "critical" period for Class X oftenders appeared to be within the first five weeks,
which corresponds to the average time it would take a case to be disposed of at the prelimi-
nary hearing stage. This suggests that very few Class X offenders actually posted the rela-
tively high bonds set in their cases.

Although Class 1 and Class' 2 subgroups are not clearty distinguishable in terms of their exit
curves, both groups exhibit a slower rate of exit than either Class 3 or Class 4 offenders.
Furthermore, these latter two groups demonsirate separate, identifiable patterns. Specifical-
ly, the Class 4 group exited more rapidly than than Class 3, and the proportion of Class 4
defendants who remained in custody over the first 14 days was consistently lower than that
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of any other class. Based on the daily graph, it is clear that the critical period for release
identified in the overall sample was accounted for primarily by Class 3 and Class 4
defendants, who exited at a rapid pace within the first two dayvs following entrance into cus-
tody.

In summary, the rate at which defendants exited pretrial detention varied with statutory
class, and in the expected manner. That is, the more serious the class of offense, the less
rapid the pace of exit from detention, and the higher the proportion who remain in custody at
the end of the court case.

Exit Curves Defined By Primary Arrest Offense Type

Another type of subgroup comparison conducted was the pace at which defendants charged
with the various offense types (violent, property, drugs, other) exited pretrial detention.
Figures 13a (weekly) and 13b (daily) present the exit curves for each group of defendants
defined by offense type. Table G also shows the proportion of defendants still in custody af-
ter 14 days, and at final disposition.

As previously discussed, there were clear differences in the types and amounts of bond set
for these different offense type groups, such that discernible patterns of release from cus-
tody would also be expected. The graphs depict these expected relationships.

Table G: Percentage of Defendants Remaining in Custody
(by Offense Type)

Offense Type Percent Remaining Percent Remaining
After 14 Days at Final Disposition
Violent offenses 78% 60%
Property offenses 45% 39%
Drug offenses 22% 15%
Public order offenses 29% 14%
SAMPLE OVERALL 46% 34%

For example, it was determined that violent offenders had higher bonds set than the other of-~
fense types. As can-be readily seen from the graphs, defendants charged with violent crimes
exited pretrial detention at the slowest rate and did not show as precipitous an early exit
pace (on the daily graph) as the other offense types. Furthermore, while 93 percent were
detained at least one day, 78 percent remained after two weeks, and 80 percent remained in
custody until final disposition of the court case.

Property offenders, the most frequent type of offenders in this sample (and in the criminal
justice system as a whole), exhibited a more rapid exit pace than violent offenders, as well
as a more clearly defined "critical" period of release. While 80 percent of the property of-
fenders were detained at least one day, only 48 percent remained in custody more than one
week., After this critical period, the pace of release slowed considerably, with 39 percent
remaining in custody until the final disposition of the court case.
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Figure 13a: Exit Curves From Pretrial Release (by Primary Arrest Offense Type)

Violent defendants exited pretrial release at a slower rate than those charged with other types of offenses.
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Figure 13b: Daily Plot of Pretrial Release (by Primary Arrest Offense Type)
Less than half ¢f alt property offenders remained in custody for more than two weeks following the initial bond hearing.
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The patterns for the drug offenders and public order offenders refiect the smail number ot
cases as well as certain characteristics unique to these types of offenses. For example, the
precipitous drop in drug cases within the first few days (80 percent spent at least one day in
custody, while only 25 percent remained after one week) reflects the fact that 48 percent
were dismissed early in the judicial process, at the preliminary hearing stage. In fact, this
rate of early disposition for drug cases is nearly twice that of all the other offense types,
where the average was 27 percent in each category disposed of at the municipal division
level (preliminary hearing). All of these drug cases were the least serious felony class (Class
4), indicating that only small amounts of drugs were involved or that lab test results had not
been received to upgrade the charges. In addition, offenders in these two groups were as-
signed lower bond amounts (particutarly in the drug cases) than either violent of property of-
fenders. At the final disposition of the case, only 15 percent of the drug offenders and 14
percent ot the other (public order) offenders remained in custody.

Exit Rates for the SRO Group

The exit rates for the serious, repeat offender group were also compared against those for
the rest of the sampie. The results are presented in Figure 14. As previously mentioned,
these SRO defendants had been assigned higher bonds, on average, than the rest of the
sample. Thus, as expected, the exit rates for this group are much less than for the rest of
the sample, with 72 percent of the group remaining in custody during their entire court case.

Summary

The applications of survival analysis conducted in this research represent new approaches
to the description of pretrial data. By depicting the pace at which defendants secured
release at the end of specified time periods (here, weeks and days), certain "critical” periods
of release could be identified for the sampie of felony defendantis overali, as weli as for
various groups of defendants characterized by offense type or severity.

The general patterns of release of various subgroups of defendants revealed information
that was "masked” in more conventional analyses. For example, clearly pronounced dif-
ferences in the proportion of Class X or violent offenders, as compared to less serious of-
fenders, would not have been as evident had the exit curves not been calculated. These dif-
ferences clearly show that the criminal justice system in Cook County is responding maore
severely to defendants charged with serious offenses and is responding in a selective man-
ner that indicates these serious offenders are being identified early in the criminal justice
process.

Misconduct While Qut on Bond

Failure to Appear in Court

The primary purpose of bail is to ensure t{hat the defendant wiil appear in court. In being
released from custody before trial, defendants must provide some guarantee (by posting
cash or pledging their word) that they will comply with all conditions set on their release, in-
cluding, generally, not leaving the state without court permission and not violating any
criminal statute of the jurisdiction.84 The number of defendants who subsequently fail to ap-
pear in court and furthermore, the number of defendants arrested for other crimes during the
pretrial period, are considered to be key indicators of the quality of bond decisions and
pretrial procedures in the jurisdiction (Kirby, 1879).

84y Rev.Stat,1985, chap. 38, par, 110-10(1-14),
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Figure 14: Exit Curves for Serious, Repeat Offenders
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Problems in the definition ot failure to appear (FTA) have long been recognized in the pretrial
tield (Mahoney, 1875). However, three clearly distinct types of FTA behavior can be iden-
titied:85

Aggregate FTA rate: This term refers to ail defendants who fail to make any of
their court appearances, for any reason.

Technical FTA rate: This termrefers tothose cases where the defendant missed a
court date because of some non-deliberate reason, such as not knowing the court
date, being ill, going to the wrong courtroom, and so on. Research has shown that this
group constitutes the largest group of FTA defendants, and that certain system-
related interventions (such as reminder notifications, pretrial supéervision, etc.) can
substaritially reduce this type of FTA.

Deliberate FTA rate: This term refers to those defendants who consciously miss
their court date. The extreme subset under this category is the fugitive category, or
those who are intentionaliy absent from court long enough to have a bond forfeiture
warrant issued for their arrest, and/or actually forfeit their bond deposit.

From these definitions, it is clear that the reason for defendants’ failure to appear for court
proceedings should be considered when using the incidence of FTA as a measure of
adequatie pretrial procedures (including bond decisions). Technical FTA, whiie costly to the
judicial system in terms of delayed court. cases, does not. necessarily indicate that those
defendants were actually "bad risks” for release on bail.

Unfortunately, it is not always possible {0 ascertain the cause of nonappearance from official '

court records or other documents, 'such as rap sheets.86 In this research, FTA behavior
could only be examined along a continuum of severity, from those cases where no ap-
pearances were missed to those that were stricken off the court call because the deféndant
never appeared in court. it could not be determined whether those defendants who oc-
casionally missed court dates (that is, those in the middle of this continuum) did so deliberate—~
ly or not.87

FTA Rates for the Sample

From the information in the court files, it was possible to determine the number of defendants
who missed any court appearance and, furthermore, the number who deliberately never
showed up in court. Tabte H presents the distribution of missed court appearances, exclud-
ing the 170 defendants (33 percent) who were in custody until final disposition (and who
were transported to each court appearance from the county jail by sherift's police).

As the table shows, 276 defendants (79 percent of those released on bond) did not miss any
scheduled court date, for a defendant-pased FTA rate of 21 percent (73/348). However, 27
of the 73 defendants who missed at least one court date (37 percent) returned to court

85g0urce: Kirby, 1979,

86There was some evidence from examining the Chicago Police Department rap sheets used in this research
that bond forfeiture warrants were posted cnly after the defendant had been absent from court long enough to forfeit his bond
(30 days from the first missed appearance). Therefore very few, if any, technical FTAs would be recorded on criminal history
records.

874t the time the cases in this research were processed through Cook County Circuit Court (1982-83), there
was na pretrial screening agericy in operation. Without such an agency to closely monitor (and record) defendants’ pretrial
behavior, the incidence of technical FTA could not be precisely known.
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within 30 days, and thus they did not have a judgment entered against their bond deposit.88
If these 27 defendants are assumed to be technical FTAs, then the overall FTA rate for
those defendants who deliberately failed to appear could be as low as 13 percent (46 out of
349). This rate for deliberate FTA defendants is substantially lower than the overall ag-
gregate rate of 21 percent, illustrating the importance ot precise definitions of FTA behavior.

Table H: Failure-to-Appear Behavior

Number of Defendants Percent
Al court appearances made 276 79.1%
One court date missed* 27 7.7%
Bond forfeited once™ 39 11.2%
Bond forfeited more than once™* 7 2.0%
TOTAL 349 ©100.0%

*Excludes 170 defendants not released from pretrial custody
*Involved at least two missed court appearances per defendant
“*Involved at least four missed court appearances per defendant

In this research, data also were collected on the total number of court appearances each
defendant was required to attend. Thus it was possible to compute appearance-based FTA
rates. Again excluding the 170 defendants (33 percent) who were in pretrial custody until
final disposition, it was found that the remaining 349 defendants had been required to attend
2,348 court appearances after securing release.8® Of these, a total of 145 had been missed
for any reason, for a 6 percent overall appearance-based FTA rate. if the 37 missed court
appearances assumed to be non-deliberate are excluded, the appearance-based FTA rate
for deliberate FTA defendants was approximately 5 percent (108 out of 2,348 appearances).
When compared to the defendant-based FTA rate behavior (13 percent), the appearance-
based FTA rate (5 percent) indeed minimizes the impact of missed court appearances where

the number of required appearances is high.

"Time at Risk” and FTA Behavior

One common finding in research on FTA behavior in various jurisdictions is that FTA rates
appear to increase as the length of time defendants spend on release increases, and that

88gee Part | of this report for an explanation of the procedures that take place when defendants fail to appear
in court,

89The tatal number of scheduled court appearances for these defendants was actually 2,518, including
approximately 171 appearances made while still in pretrial custody. These 171 (7 percent) appearances were sxcluded from
this analysis.
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"time at risk" is more important than other factors (prior criminal record, community ties,
severity of the present charge, etc.) in accounting for the FTA behavior of defendants
(Clarke, 1976; Schafter, 1970). While the sample used in this research was not chosen to
examine this type of causal relationship, several differences were observed between defen-
dants who had forfeited their bonds and the rest of the sampie, and between defendants who
forfeited and those who had a previous history of bond forfeiture but had made all scheduled
court appearances in the incident case.

The 345 defendants who were released on bond were required to attend a total ot 2,348
court appearances after their release on bond. Of these, 120 defendants were disposed of
during the preliminary hearing stage, requiring, on the average, four court appearances. The
average number of court appearances per defendant who actually went to trial was nine,
with a range of court dates from 15 to 28. It took, on the average, 114 days to dispose of
these 345 cases, with a range of one day to 707 days. On average, each defendant spent
about 1 percent of the total time it took to dispose his case actually in custody, although
about 3 percent of the defendants spent as much as 75 percent to 92 percent of their total
case time in custody.

Analyses comparing the 46 defendants who torfeited their bonds at least once with those
defendants who made all court appearances when released on bond revealed several inter-
esting findings. First, a higher proportion of defendants whose cases were disposed of at
the preliminary hearing stage missed court appearances and forfeited their bonds than those
who went to trial (17 percent vs. 11 percent, respectively). This finding suggests that
defendants who planned to abscond did so early in their court case, and that the probability
of missing court appearances did not necessarily increase as the length of trial increased
(for deliberate FTA behavior).

On the other hand, identification of defendants who would be likely to forfeit their bonds was
not clear~-cut in this sample. Comparing those detfendants who had forfeited their bonds in
the incident case with defendants who had a prior history ot bond torfeiture but who had
made all scheduled court appearances did not reveal any significant differences in the num-
ber ot previous convictions or previous bond forfeitures.

There were signiticant differences, however, in the primary arrest charges between the
group that forfeited and those with a forfeiture history who made all court appearances.
Twenty-seven percent of the non-forfeiture group were charged with violent offenses, com-
pared to only 13 percent of the forfeiture group. On the other hand, 33 percent of the forfei-
ture group were charged with Class 4 (least serious) drug offenses, compared to 15 percent
of the non-forteiture group. Both groups included three detendants charged with ball jumping
from another case. :

Primarily due to the larger number of violent charges, the non~forfeiture group had much
higher bond amounts set, on average, than the forfeiture group ($10,000 and $2,500, respec-
tively). Furthermore, the non-forfeiture group spent aimost twice as much time in custody,
on average, than the torfeiture group, and their cases were disposed of in about half the time
(an average of 110days and 217 days, respectively). Thus the primary differences be-
tween the two groups appeared to be the relative lack of opportunity for the non-forfeiture
group to abscond (since they spent more time in custody and had their cases disposed of
more quickly).

Effect of FTA Behavior on Court Caseloads
Examination of FTA behavior for this sample also revealed some implications for the Cook

County court system. These findings were all directly related to missed court appearances.
For example, it took twice as long, on the average, to dispose of the cases of the BFW
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defendants compared to the rest of the sample, since the BFW cases were continued at
least once each time the detendants failed to appear. These BFW defendants also spent
more total time in custody than the rest of the sample (averages of 34 days and 10 days,
respectively), again primarily due to resumption of pretrial detention once they were arrested
on the BFW (or in some cases, voluntarily returned to court). Finally, the BFW defendants
were required to appear forrmore court dates than the rest of the sample (nine and five ap-
pearances, respectively), again because cf additional procedures associated with bond for-
feiture and reinstatement of cases stricken off the court calendar when the defendant failed
to appear.89 Thus it was quite evident that missed court appearances were creating an ex-
tra burden on the court system, in terms of longer periods needed to reach final disposition,
additional court . dates, and longer pretrial detention periods. For these reasons alone it would
be in the court system's best interest to reduce FTA behavior as much as possible,

Summary

The findings on FTA behavior hold several implications for the Cook County court system.
First, even though prosecutors actively bring charges against defendants for jumping bait, as
many as 13 percent of the defendants in this sample willfully torteit their bonds at least once,
with 3 percent of all defendants becoming fugitives with their cases stricken off the court
calendar pending their return to court.®! This rate of bond forfeiture is about average for
jurisdictions without a pretrial services agency to monitor defendants’ behavior. Thus the
probability of additional punishment for .bail jumping will not deter some defendants from
trying to escape justice. Second, the one significant difference observed between defen-
dants who forfeited and those who did not (where both groups had prior history of bond for-
feiture) was the opportunity to abscond. There appears to be a trade-off between
preventing bond forfeiture via pretrial detention and increasing case disposition time it poten-
tial bond forfeiture defendants are released and fail to appear. The costs and benefits of
these alternatives wili vary depending on whether jail crowding or overioaded court dockets
is the more pressing problem.

Rearrest While Out on Bond

A second type of pretrial misconduct, the commission of other crimes while awaiting trial, is
even more costly to the criminal justice system. These cosis include loss of public con-
fidence in the system’s ability to ensure community safety and additionai operating costs as~-
sociated with apprehension and prosscution of the offenders. Yet accurate data on the
nrevalence of this problem was among the maost difficult to obtain of all the defendant intor-
mation considered in this research.

Without a pretrial services agency to monitor and record defendants’ behavior while out on
bond, the only source of arrest information on this sample was Chicago Police Department
rap sheets.92 Reliance on rap sheets, however, poses several limitations on the information
that can be determined regarding pretrial rearrest. First, only those criminal incidents that
come to the attention of the police can be recorded. Second, it cannot be determined
whether the actual incident occurred during the pretrial period, or whether the defendant
was arrested after an investigation of an earlier incident. Finally, there is an inherent lag in
the posting of arrest information to the rap sheets, requiring that the timing of the rap sheet
examination be long enough after the disposition ot the case to ensure that all pretrial arrest

80gee Part | of this report for a more detailed explanation of the bond forfeiture process.

9 llinois is one of the few states that actively prosecutes bail jumping. In 1984 alone, the Cook County State’s
Attorney's Office initiated 485 cases against this type of defendant.

82gtate identification numbers were not available for sufficient numbers of defendants to use state CCH rap
sheets.
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incidents will have been recorded. In this sample, 14 percent ot 168 defendants released on
bond who had CPD rap sheets had neither the incident offense arrest recorded nor any
subsequent arrest activity, even though the rap sheets were requested approximately one
yvear after the incident offense arrest.

Figure 15 presents the incidence of pretrial rearrest for the 322 defendants in the sample
whose release status was known and whose criminal history was available. More than half
(55 percent) of this group were in custody during their entire court case, and thus had no
opporiunity for pretrial rearrest. Thirty~two percent were released from custody and were
not rearrested before trial, while another 13 percent were rearrested at least once.

Table |, which presents the rearrest charges by offense type, shows clearly that property of-
fenses accounted for 41 percent of the total. Violent offenses and public order offenses
each represented 22 percent, while drug offenses accounted for 15 percent of the rearrest
charges. Approximately one-fourth ot the public order oifenses were directly related to in-
volvement in the incident court case, as they were charges of interfering with the judicial
process (for example, contempt of court and escape).®3 Research has shown that the long-
er the court case, the greater the probability of pretrial arrest (BJS, 1985). In this sample, 30
percent were rearrested within a month of their release from pretrial custody for the incident
offense, while 16 percent were rearrested more than six months after their initial release.
Taking the length of the court case into account, 73 percent of these defendants were rear-
rested before their court case was half over, while only 18 percent were rearrested more
than three-quarters into their court case. As with FTA behavior, this sample of defendants
became involved in pretrial misconduct earlier in their court cases than generally found in
other research. ‘

Several factors might account for these findings. For example, this sample included cases
terminated at the preliminary hearing stage as well as after trial. While it is not known at the
initial bond hearing whether the case will ever get to trial, a certain proportion of cases (at
least 9 peicent of this sample) are disposed of at the preliminary hearing stage due to
pretrial misconduct (for example, when a defendant's case is stricken off the court record
because of failure to appear, or perhaps consolidation of the incident and rearrest cases to
expedite prosecution). Another confounding factor was the finding that 3% percent of the
rearrested defendants aiso had forfeited their bond at ieast once in the incident case. Both
FTA behavior and pretrial rearrest were found to increase court disposition time. The inci-
dent court cases for the rearrested defendants lasted twice as long, on the average, than for
the rest of the sample (225 days vs. 114 days). Thus, when taking court case length into
~account, defendants would appear to have been rearrested early in their court case, when
the case might have been almost over had they not been rearrested. Finally, as previously
discussed, the predominance of rearrest soon after the incident arrest couid have been the
resuit of police investigations of earlier (or related) crimes, and not actual pretrial miscon-
duct.

93Rearrest on a bond forfeiture warrant was not counted as a pretrial rearrest in these analyses, since these
were considered part of failure to appear behavior. If these arrests were included, the number of rearrested defendants would
have increased another 5 percent, to 44 percent of the defendants who were released on bond (and whose rap sheets could
be examined).
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Figure 15: Incidence of Pretrial Rearrest*

The majority of defendants were not rearrested during the course of their court case.
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Table I: Rearrest Charges

Number of Charges Percent of Total Charges
Violent offenses
Rape/deviate sexual assauit 2
Robbery 4
Agoravated baitery 9
Unlawful restraint i
Total violent offenses 16 ' 21.9%
Property offenses
Burglary 1
Theft 22
Motor vehicle theft 3
Criminal damage to property 4
Total property offenses 30 41.1%
Drug offenses . 1 15.1%
Public order offenses 16 21.9%
TOTAL 73 100.0%

*New arrests that occurred during course of incident case; rearrest on bond forfeiture warrants net included.

Further analyses were conducted to determine the types of defendants who were most like-
ly to be rearrested. While the number of cases (43) was too smali for anything but descrip-
tive analysis, the findings were consistent with other research on pretrial rearrest (Kern,
1986; BJS, 1985). For example, a majority of the rearrested defendants were male (86 per-
cent); were adged 25 or younger at the time of their arrest for the incident offense (80 per-
cent); had been arrested, on the average, six times in the past; and as a group, accounted for
a third of all detendants in the entire sample who forfeited their bonds. Only three of these
detendants had a violent primary arrest charge in the incident case, while 44 percent had
been criginally arrested for a property offense. Twenty-six percent were originally arrested
for a drug offense, with the remaining 21 percent were criginally arrested for a public order
oftense. That these characteristics mirror those of the sample as a whole indicates that
there was no identifiable subgroup (for example, women charged with violent crimes, etc.)
that was more likely to be rearrested betore trial.

Only about one-fourth of the pretrial rearrest charges were of the same otfense type as the
incident arrest charge, and no oftense type seemed to be any more likely to be repeated on
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pretrial reiease (for example, defendants originally charged with violent or drug offenses
were as likely to be rearrested for a property or public order offense as another violent or
drug offense).

A more disconcerting finding was the fact that 35 percent serious, repeat offender (SRO)
group who were released from pretrial custody were rearrested during the course of the in—
cident court case, and that three of these seven defendants were rearrested multiple
times. These muitipie arrests would indicate that pretrial arrest information was not reaching
the judge in time for the bail hearing on the rearrest case, since that should have been a
prime consideration for increasing bond to achieve pretrial detention, especially for these
serious offenders. These findings aiso corroborate other research on recidivists (ROP bul-
letins, 1988) indicating that those with extensive prior criminal histories (as exhibited by the
SRO group) are likely to return to criminal activity at the next opportunity. Finally, these find-
ings on the SRO group tend to corroborate the work by Achen (1985), who determined that
as many as 5Qpercent of defendants detained before trial would have been involved in
pretrial misconduct had they been released. That such a high percentage of released SRO
defendants were rearresied before irial suggests that the pretrial detention of 72 percent of
this group was actuajly in the best interest of public safety, in that as many as 15 percent
more may have been rearrested prior to the conclusion of the incident court case.

Summary

This preliminary investigation into the incidence of pretriai rearrest revealed some interesting
findings. The vast majority (87 percent) of the sample included in this analysis were not
rearrested; this can be attributed to the fact that more than half were not released before
trial, and thus had no opportunity for pretrial rearrest. On the other hand, 4 percent of this
sample were rearrested multip/e times after release from custody. A second important
finding was that there appeared to be little relationship between the type ot oiffense for
which the defendant was originally arrested and the subsequent rearrest charge. That is,
defendants charged with violent or drug offenses were as likely to be rearrested for some
other type of crime as for another violent or drug offense. Finally, we found that the serious,
repeat offenders were more likely to be rearrested before trial than were those with less
serious criminal histories, suggesting that pretrial detention of the majority of this group (72
percent) was actually in the best interest of public safety.
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Appendix A: Definitions of Terms

Most of the definitions in this appendix come from the Bureau of Justice Statistics’ Diction-
ary of Criminal Justice Data Terminology. Readers are encouraged to consult this pub-
lication for definitions of terms not included here.

ARRAIGNMENT: The hearing before a court having jurisdiction in a criminal case, at which
the defendant, after being identified, is informed of the charge(s) and of his rights, and then
required to enter a plea.

ARREST DISPOSITION: The actions taken by various criminal justice agencies signifying
that a portion of the justice process is complete and jurisdiction is terminated or transferred
to another agency. Dispositions for arrests include the following: charges filed by the police
or not; decision to prosecute by the state or not; conviction or acquittal by the court;, sen~
tencing; and successful completion of sentence, or violation of sentence conditions.

ASSISTANT STATE'S ATTORNEY (PROSECUTOR): An attorney employed by a
governmental agency whose official duty is to conduct criminal proceedings on behalf of the
people against persons accused of committing criminal offenses.

BAIL: The money (or property) pledged to the court or actually deposited with the court by
a defendant to secure release from legal custody pending further criminal proceedings after
arrest. The amount of cash bail deposit is usually 10 percent of the bond set (see below).

BOND: A document guaranteeing the appearance of a defendant in court as required, and
recording the pledge of money or property to -be paid to the court if he does not appear.

BOND FORFEITURE WARRANT: A document issued by a judicial officer directing law en-
forcement officers to arrest an identified person who has vioclated the conditions of bail,
usually a defendant who has not appeared in court on a specific date.

BOND HEARING: A judicial proceeding during which a judicial ofticer determines the ap-
propriate bond type and amount for a defendant.

COMPLAINT: A forma!l document submitted to the court by a prosecutor, law enforcement
officer, or other person, alleging that a specitic person(s) has committed a specific offen-
se(s) and requesting prosecution.

DEFENDANT: A person formally accused of an offense(s) by the filing in court of a charging
document.

DOUBLEBLIND: A research technique, used most often in evaluating the etfects of a drug or
treatment, in which neither the subject nor the researcher knows who is specifically receiv-
ing the treatment under study.

FELONY: A criminal offense punishable by death or incarceration in a penal institution.
GRAND JURY: A body of persons who have been selected according to law and sworn to

hear the evidence against accused persons and determine whether there is sufficient
evidence to bring those persons to trial,
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MISDEMEANOQR: A lesser criminal offense punishable by imprisonment or confinement in a
local correctional facility for less than a year.

MANDATORY SUPERVISED RELEASE (VIOLATION OF): The failure to adhere to conditions
set on the conditional release from prison. This period of conditional release is statutority
defined to begin once the inmate has been confined for a time period equal to the full sen-
tence, minus any statutory "good time.” [See PAROLE (VIOLATION OF).]

NOLLE PROSEQUI: The end of adjudication of a criminal charge by the prosecutor’'s deci~
sion not to pursue the case; sometimes called "nolle pros.”

PAROLE {VIOLATION OF): The failure to adhere to terms set on the conditional release
from a prison. These conditions always include not committing another offense and regular
reporting to a parole officer or other specified persons; they may also include not associat-
ing with known offenders, remaining within a designated geographic area, and so on. Parole
ditfers from Mandatory Supervised Release (see above) only in that the release decisfon is
at the discretion of a paroling authority, rather than being statutorily defined. '

PRELIMINARY HEARING: The proceeding before a judicial officer in which three matters
must be decided: whether a crime was committed, whether the crime occurred in the ter-
ritorial jurisdiction ot the court; and whether there are reasonable grounds fo believe the
defendant committed the crime.

PRETRIAL PROCESS: The criminal judicial proceedings relating to a defendant arrested for
a criminal offense beginning with arrest and including all proceedings through preliminary
hearing.

PROBATICN (VIOLATION OF): The nonadherence to certain conditions of behavior placed
on the conditional freedom granted by a judicial officer to an adjudged person as an alterna-
tive to confinement. These conditions always include not committing another offense, and
may also include paying restitution or a fine, seeking treatment for a drug or alcohol problem,
reporting to a prcobation officer, and may even include serving some portion ot the probation
sentence in jalil.

PUBLIC DEFENDER: An attorney employed by a government agency or sub-agency, or by a
private organization under contract {o a unit of government, for the purpose of providing
defense services to indigents.

RAP SHEET: A historical compilation of a defendant's contacts with criminal justice agencies
documenting arrests, arresting offenses, and outcomes of judicial proceedings. In this paper,
two types of rap sheets are referred to: those compiled by the lllinois Department of State
Police and those compiled by the Chicago Police Department.

STRICKEN ON LEAVE TO REINSTATE (SOL): The temporary terminating of adjudication of
a criminal charge by a prosecutor’s decision to pursue the case at a later date.

STREET VALUE: An estimate of the amount of money a certain amount of a suspected nar-
cotic or other controlled substance would be sold for illegally.

WARRANT: Any of a number of writs issued by a judicial officer, which direct a law en-
forcement officer to perform a specified act and afford him protection from damage if he
performs it.

[y
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Appendix B: Description of
Cook County Municipal-Level
Felony Courtrooms

All courtrcoms described in this appendix handie felony cases from bond hearing through
preliminary hearing, unless otherwise noted.

1st District - City of Chicago

Specialized Courtrooms
® Branch 64 - Auto Theft (Observedon 7/21/83)
This courtroom handles ail felony.and misdemeanor cases involving theft or vandalism

of motor vehicles within the city limits. It is located at the Municipal Court Buiiding,
1100 S. State St. '

" ® Branch 28 - Central Gun Court (Observedon 7/21/83)

This courtroom handles ali felony and misdemeanor cases involving unlawful use of
weapons and related offenses (aggravated assault with a weapon, battery, no firearm
identification, etc.), within the city limits. it is also located at the Municipal Court Build-
ing.

® Brahch 26 - Narcotics Court (Observedon 7/13/83)

This courtroom handles narcotics cases in which gangs and organized crime are invol-
ved. Although other types of felonies may be also involved in the arrest, the narcotics
charge is the primary consideration in assigning the case to this courtroom. Thus re~
lated charges that are usually heard in other specialized courtrooms (unlawtul use ot
weapons, for example), are handled in this branch court instead. This court is located
at the Criminal Courts Building, 2600 S. California.

® Branch 57 - Narcotics Court (Observed on 7/19/83)

This courtroom handlies all felony narcotics cases that do not involve gangs or or-
ganized crime. Again, other types of felonies included in the arrest would also be hand-

led here, instead of in the other specialized courts. It is also located at the Criminal
Courts Building.

@ Branch 66 - Felony Court, Homicide (Observed on 7/19/83)

This courtroom handies all homicide and feiony sex cases that occur within the city
limits. Due to the sensitive nature of these caseas, this courtroom is uniguely designed.
Defendants out on bond, family members, and other observers must sit in the outer
area, which is separated from the main courtroom by glass doors; they are allowed in
the main courtreom when only their case is called. This allows for more privacy during
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the bond and preliminary hearings. This courtroom is located in the Criminal Courts
Building.

® Branch 44 - Felony Court Central (Observed on 7/13/83)

This courtroom handles aill other types of felony cases (such as burgiary, robbery and
theft) not assigned to the specialized courts that occur in Police Area 3. It is also lo-
cated at the Criminal Courts Building.

Police Area Courtrooms

Four of the six police area headquarters within Chicago contain felony and misdemeanor
court facilities. These courtrooms handle all nonspecialized cases (robbery, burglary, theft)
that occur within that police area. These courtrooms include:

@ Branch 48 - Palice Areas 1 and 2 (561st and Wentworth, Observed on 8/15/83)
€ Branch 43 - Police Area 4 (Harrison and Kedzie; Observed on 8/29/83)
@ Branch 50 - Police Area & (Grand and Central; Qbserved on 8/18/83)

® Branch 42 - Police Area 6 (Belmont and Western; Observed on 8/4/83)
Districts 2 Through 6 -—- Cook County Suburbs

The five suburban districts handle every type of felony case that occurs within that district.
Unlike the First District, there are no specialized felony courts. In addition, some of these dis-
tricts with fewer court facilities may assign both misdemeanor (especially traffic offenses)
and felony bond calls to the same courtroom.

® District 2 - Skokie (Observed on 9/12/83)

This district has a newly buiit civic center containing 20-25 courtrooms. The
municipal~level felony courtroom operates on a "key schedule,” by which each of the
27 municipalities within the district are assigned court dates on which their cases are
heard. This practice serves to distribute the court caseload more evenly. However, it
also has some bearing on the bond decision, because dates for continuances are dic-
tated by this schedule. It a judge learns that a nonviolent defendant who is unable to
post bond will be forced to remain in custody longer than two weeks (because a legal
holiday interrupts the normal schedule, for example), the judge may reconsider the bond
for an amount closer to what the defendant can post.

® District 3 - Niles (Observed on 8/7/83)

This district does not have a centralized court facility. Felony bond calls for the entire
district are held at the police headguarters in Niles, while most misdemeanors are hand-
led at the police stations within each municipality. Misdemeanor cases demanding jury
triat and all felony arraignments and trials are heid in another municipality within the dis-
irict (Des Plaines).
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® District 4 - Maywood (Observed on 10/3/83)

-This district contains a centralized civic center that contains 15-20 courtrooms. This
district is unique, in that all felony bond calls are held in a courtroom that does not also
handle preliminary hearings. Defendanis are brought in by the arresting jurisdiction for
bond hearings, after which future appearances in the preliminary hearing courtroom are
scheduled. This latter courtroom also operates on a “key schedule” for each
municipality. (The preliminary hearing court was not scheduled for observation.)

e District 8§ - Chicago Ridge (Observed on 10/11/83)

This district does not have a civic center in which all courtrooms are centralized. Mis—
demeanor cases are handled in each individual municipality, while civil and all felony
cases (along with all court clerk functions) are currently handled in one {ocation (a
small, crowded schoolhouse). Due to the lack of facilities, as well as considerations for
the speedy disposition of cases, the felony courtroom handles all arraignments as well
as bond and preliminary hearings. Also unique to this district is the present practice of
not rotating judges through the felony courtroom. This has reduced the time it takes to
dispose of cases (the target is 60 days from bond hearing to arraignment).

& District 6 -~ Markham (Observed on 10/5/83)

This district also contains a centraiized civic center that houses .20-25 courtrooms. As
in the other suburban districts, all feiony cases are handled here, although a “"key
schedule” is not used. Because of the large volume of cases processed in this district,
and the practice of allowing several preliminary hearings (which can be time consuming
procedures) to be scheduled on any given date, the court call tended to be the longest
of any observed (extending well into the afternoon).
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- Appendix C: Organizational Chart
of the Cook County Circuit Court

CHIEF JUDGE

NON-JUDICIAL

OFFICES JUDICIARY
County Department Municipal Department

Law First Municipal
Division Distriet
Chancery Second Municipal
Division District
Domestic Third Municipal
Relations District
Division
Probate Fourth Municipal
Division District
County Fifth Municipal
Division District
Juveniie Sixth Municipal
Division District
Criminal
Division
Support
Division
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Appendix D: Sampling Methodology

The sampling methodology empioyed in this research depended largely on the organization of
the Cook County Circuit Court and the flow of information within the circuit,.

As described in detail in Part |, felony cases begin in the Municipal Department, in any one of
its six districts. Felony cases in which probable cause is determined (via a preliminary hear-
ing or grand jury indictment) are transferred from the Municipal Department to the Criminal
Division of the County Department. The transfer of cases from Municipal Department to
Criminal Division makes the tracing of cases through the court system somewhat
problematic, since the case number assigned at the municipal level is terminated upon trans-
fer to the criminal level, and a new criminal level case number is assighed.

Compounding this case-tracking problem is the fact that, while the same general procedures
for court information processing hold for the entire circuit, there are some variations across
the districts.. For example, the tiling schemes for court case files are slightly different in each
district. in District 1 (City of Chicago), the files for cases terminated in the Municipal Depart-
ment are stored in a different building than the files terminated in the Criminal Division. For
cases that proceed to the criminal level, the documents in the municipal court case file (ar-
rest report, sworn complaint form, any executed warrants, probation or parole violation
forms, etc.) are forwarded to the Criminal Division and become part of the defendant's total
court file. In most of the suburban districts, however, the two types of files may be stored in
the same location, although the file contents will not be merged for cases that are transfer-
red from the municipal level to the criminal level. Thus, the entire case history (both pretrial
decisions and ultimate case disposition) cannot be ascertained unless the defendant's
municipal and criminal files are both obtained.

To facilitate the tracking and management of cases through the court system, the Circuit
Court operates two computerized information systems. The Court Information System (CiS)
keeps track of all cases and generates the daily court calls in the Municipal Department, while
the Criminal Felony System (CFS) provides the same function in the Criminal Division. Some
defendant and bond information is captured on these systems, although the primary purpose
is to record the action taken by the judge at each courtrappearance, as well as the next
scheduled event. Once the case is terminated or transferred to another division, the case is
removed from the information system. Thus, neither system is particularly amenable to
research applications.

In order to conduct research on bond decisions over time, currently it is necessary to con-
duct primary data collection from manual files. The research presented in Parts [l and il
relied on documents In the court case files, although records maintained by the State's Attor-
ney's Office may also contain some of the requisite information.

The sampling methodology used to generate the research sample of 519 felony cases was
as foliows:

® A randomly selected sample of 208 cases were drawn from the total 7,151 felony
cases terminated in the Criminal Division of the First District during 1982, Systematic
random case selection was employed, using a list of court cases terminated in 1982.
This methodology ensured that the findings from these cases would be representative
of the total population of felony cases that reached the arraignment stage and reached
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a finai disposition during calendar year 1982, in the City of Chicago.!

® An additional sample of 151 felony cases were selected from the criminal divisions in
the five suburban districts.2 Due to the unavailability of lists of court cases terminated
in 1982 in the suburban districts (such information is kept only for the previous six
months), it was impossible to use true systematic random selection for the suburban
telony files. Instead, the total number of cases in each suburban district was estimated
from the size of the files maintained in each clerk's office, and a systematic selection
formula was devised to ensure that an equal number of cases was selected from each
file cabinet, up to the total number of cases needed for that district. This procedure
ensured that the sample was selected from the entire range of cases initiated and ter-
minated throughout 1882,

® In order to more fully assess the bond decision process, another sample of 160 felony
cases was obtained from all cases terminated in 1982 at the Municipal Division in all six
districts within Cook County. Lists of these cases for the entire year were unavailable
tor these cases as well. Thus the same systematic sampling procedure used 1o draw
the suburban criminal division cases was used again here.

1The interested reader is referred to Herbert Arkin's Handbook of Sampling for Auditing and
Accounting, for a detailed discussion of the sampling formula used.

2These districts are: District 2 - Skokie; District 3 ~ Niles; District 4 - Maywood; District 5 ~ Chicago Ridge; and
District 6 = Markham.
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Appendix E: Survival Methodology

Survival analysis was first applied in the medical and engineering fields, where it is desirable
to know the rates at which "terminal events” occur in a given population or group. For ex-
ample, it has been used to assess the rates over time at which cancer symptoms appear for
groups of patients subject to different medical treatments.

One facet of survival analysis is a calculation of the "cumulative” proportion of the sample
who have yet to experience the specified "terminal event” (for example, securing pretrial
release), at the end of each succeeding time interval (at the end of each week, month, etc.).
When plotted on graphs, these cumuiative proportions depict a "survival’ curve representing
the proportion of subjects experiencing the terminal event over time. These graphs are par-
ticularly useful in pinpointing "critical periods” in which the terminal events occur rapidly, as
represented in a steep slope in the graph.

The application of survival analysis to criminal justice data is relatively new and has been
used primarily in analyzing the rates at which ex-offenders return to criminal activity.! This
is one of the first attempts to apply survival analysis technigues to data on release from
pretrial custody. The terminology used in survival analysis may imply that its use is limited to
events that resuit in only "failure” or "terminal” events. However, there is nothing within its
procedures that preciudes its use in other applications as well.

in the examination of pretrial custody data presented in this report, the "terminal event” is the
release from pretrial detention. The term "exit event” is used to describe this activity, since
it more aptly describes the phenomenon under observation than the traditional term "terminal
event."

To appropriately use survival analysis, several methodological criteria must be met:
A starting event must occur.

The starting event for this sampie of feiony defendants is the point at which they
were offered the option of pretrial release, generally at the first bond hearing. The
fact that some defendants did not spend time in custody after ihe initial bond hearing
is not inconsistent with the logic of survival analysis, since these cases are construed
as "terminal events” that occurred before the beginning ot the first interval (at the end
of the 0Oth interval).

A terminal ("exit") event must not occur befaore a starting event.

This criterion is also satistied in these data. Those cases in which "I" bonds were im-
posed were not included In the analyses, since these defendants automatically gained
release from pretrial detention. All defendants assigned cash honds were tracked af-
ter the initial bond hearing, where they would be In pretrial custody until bond was
posted.

1see Markovic, J., Pace of Recidivism in lilinois, llinois Criminal Justice Infarmation Authority, 1988,
tor a more detailed description of survival analysis applied in criminal justice recidivism research.
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A terminal ("exit") event must be defined in such a way that it is impossible ta
occur more than once.

The "exit” event is defined in this research as the initial release, thus satisfying this
third criterion. Although it is possible that an individual could have been released, re-
detained, and released again during the pretrial period, only the first release was
defined to constitute the exit event. Instances in which more than one release occur-
red were very few,
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Appendix F: Calculating
Failure—~To—-Appear Rates

An unresolved issue in failure~to~appear (FTA) research is the proper methodology for cal-
culating the FTA rate for a group of defendants. The two most prevalent methods are
defendant -based and appearance-based calculations (Kirby, 1979). Different conclu-
sions about FTA behavior in a given jurisdiction may be reached depending on which method
is used. The use of several methods of FTA rate calculation also makes cross-jurisdictional
comparisons problematic unless the method used in each jurisdiction is explicitly stated.

Defendant-based FTA rate.; This rate is usually expressed as a percentage of all
released detendants who fail to appear on at ieast one occasion. Multiple missed ap-
pearances by the same defendant are not included in the calculation. This method is
used most often, since it requires less information to compute than other methcds.
However, this measure does not take into account that some defendants have more
court appearances and thus have longer "times at risk.”

Appearance-based FTA rate: This method calculates the rate as the number of
missed court appearances divided by the total number of scheduled court appearan-
ces. For example, if a sample of 500 defendants had a total of 1,000 scheduled court
dates, and 80 of those were missed (by 30 defendants), the FTA rate wouid be 5
percent (50 out of 1,000). In contrast, the defendant-based FTA rate for this same
exampie would be 6 percent, or 30 defendants out of the total 500.

Appearance-based FTA rates have the advantage of taking into account the length of court
processing, to prevent jurisdictions from being "statistically penalized” for technical FTA
defendants (who may unintentionally miss only one appearance out of many). On the other
hand, the total number of scheduled court appearances for a group of defendants may not be
known without extensive data collection. Another drawback is that inefficient court jurisdic-
tions that average a high number of court appearances per defendant may actually appear
more effective (since a single missed appearance out of many will seem "insignificant”).
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