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COURT RULES 

SUPREME COURT OF MISSOURI 

RULES OF PRACTICE AND PROCEDURE 
OF JUVENILE COURTS 
Effective January 1, 1987 

The Rules of Practice and Procedure in Juvenile Courts including the 
comments and Source notes were amended in 1986. These amendments, by 
order of the Supreme Court of Missouri, may be followed prior to January 1, 
1987, and shall be followed on or after January 1, 1987. The Rules of Practice 
and Procedure in Juvenile Courts, as amended, are set forth below. 
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General Provisions. 
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Preliminary Inquiry. 
Informal Adjustment. 
Petition. 
Service of Process and Subpoena. 
Representation by Counsel. 
Rules Applicable to All Hearings. 
Dismissal to Allow Prosecution Under General Law. 
Hearing on Petition. 
Appeals. 
Termination of Parental Rights. 
Rights of Juveniles. : 
Physical and Mental Examination. 
Search Warrants. 
Transfer of Supervision. 
Disqualification of Judge. 
Juvenile Court Commissioners. 
Forms. 
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RULE 110. GENERAL A~ffM6~Tl:O N S 

Applicability of Rules. 
Authority for Rules. 
Local Rules of Court. 
Procedure When Rules Not Applicable. 
Definitions. 
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110.01 Applicability of Rules 

Rules 110 through 128 shall govern practice and procedure in the juvenile 
courts under Sections 211 RSMo. 

Source: Compare Rule 41.01(a). See also Rules a6.01 and :37.01. 

110.02 Authority for Rules 

Rules 110 through 128 are promulgated pursuant to the authority granted this 
Court by Section 5 of Article V ofthe Constitution of Missouri and supersede all 
statutes and existing court rules inconsistent therewith. They are intended to 
provide for the just determination of proceedings in the juvenile courts. These 
Rules shall be construed to assure simplicity and uniformity in judicial 
procedure and fairness in the administration of justice and to conduce to the 
welfare of the juvenile and the best interests of the state. 

Source: Rules 41.02 and 41.0:3; compare Rules 36.02 and 37.02. See 
also Section 211.011 RSMo. 

Comment: The rule-making power of the Supreme Court is granted by 
Article V, Section 5 of the Missouri Constitution, which 
provides: 

110.03 

The Supreme Court may establish rules of practice and 
procedure for all courts. The rules shall not change sub­
stantive rights, or the law relating to evidence, the oral 
examination of witnesses, juries, the right of trial by jury, or 
the right of appeal. The court shall publish the rules and fix 
the day on which they take effect, but no rule shall take effect 
before six months after its publication. Any rule may be 
annulled or amended by a law limited to the purpose. 

These Rules are to be construed to achieve the purposes of 
the Juvenile Code, Chapter211 RSMo, as set forth in Section 
211.011 RSMo. 

Local Rules of Court 

The circuit court may adopt rules of practice and procedure governing 
proceedings in the juvenile court if the rules are not inconsistent with the rules 
of this Court, the Constitution or statutory law in force. Upon their adoption, 
copies of any such rules shall be filed with the office ofthe Clerk of the Supreme 
Court and of the Clerk of the Court of Appeals for the district in which the 
circuit court may be, said rules to become effective not sooner than 30 days after 
their filing, The clerk of the circuit court shall from time to time compile all of 
the current rules respecting proceedings in the juvenile court and shall 
maintain copies thereof for distribution to members of the Bar and to the 
general public upon request. 

Source: Compare Rule 50.01; see also Rules 36.03 and 37.03. 
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Comment: This Rule provides for adoption of local rules by the circuit 
court, and not by the juvenHe division of the circuit court. 

110.04 Procedure When Rules Not Applicable 

lfno procedure is specifically provided in these Rules, the juvenile court 
shall be governed by the practicp and procedure customary in proceedings in 
equity, and by Rules 41 through 101 to the extent not inconsistent therewith. 

Source: Section 211.271.6 RSMo. Compare Rule 41.04; see also Rules 
36.04 and 37.04. 

Comment: Section 211.171.6 RSMo provides: "The practice and pro­
cedure customary in proceedings in equity shall govern all 
proceedings in the juvenile court." 

110.05 Definitions 

a. As used in Rules 110 through 128, unless the context requires a 
different meaning: 

(1) "adult" means a person twenty-one years of age or older; 

(2) "commissioner" means commissioner of the juvenile court; 

(3) "court" or "juvenile court" means a juvenile division of the 
circuit court 01' a judicial officer acting therefor; 

(4) "custodian" means parent, spouse of a juvenile, guardian of 
the person, guardian ad litem. or a person having legal or actual custody 
of a juvenile; 

(5) "detention" means the taking and retention of the person of a 
juvenile in judicial custody in connection with proceedings under 
subdivision (2) or m) of subsection 1 of section 211.0:31 RSMu; 

(6) "detention facility" means a place of temporary care for 
juveniles in judicial custody in connection with proceedings under 
subdivision (2) or (:3) of subsection 1 of section 211.0:n RSMo, and 
includes facilities that are physically confining, but does not include a 
jailor other adult detention facility; 

(7) "judge" means the judge of the juvenile court; 

(8) "judicial custody" means the taking or retention of custody of 
the person of a juvenile in either protective custody or detention; 

(9) "juvenile" means a person under twenty-one years of age who 
is subject to the jurisdiction of the juvenile court; 

(10) "Juvenile Code" means Chapter 211 ofthe Revised Statutes 
of Missouri. including any amendments or revisions thereof which may 
hereafter be made; 
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(11) "juvenile officer" includes deputy juvenile officer und other 
court personnel the cc:urt has uuthoriz('(l to exercise tht' powt'rs of a 
juvenile officer; 

(12) "law enforcement officer" includes sht'riff, dpputy sheriff, 
highway patrol officer, police officer, and marshal; 

(13) "legal custody" means the right to the care, custody and 
control of a juvenile and the duty to provide food, clothing, shelter, 
ordinary medical cure, educution. treatment and discipline to a juvenile; 

(14) "municipal ordinance" means an ordinance duly adopted by 
any city. town. village or county of this state; 

(15) "parent" means pither a natural parent or a parent by 
adoption, whose parental rights have not been terminated; 

(16) "party" means a juvenile who is the subject of a court 
proceeding, the custodian of the juvenile. the juvenile officer. and any 
other person denominated by statutp as a party in tht' proceeding; 

(17) "person" includes natural persons, corporations, and 
agencies of government. 

(18) "placed in foster care" means placement of a juvenile in the 
care and custody of an agency orinstitution authorized by law to care for 
children or to place them in family hom~s; 

(19) "protective custody" means the taldng and retention of the 
person of a juvenile in judicial custody in connection with proceedings 
under seetion 210.125 or subdivision (1) of subseetion 1 of section 211.0~H 
RSMo; and 

(20) "reasonable effortH" means those effortH that an ordinarily 
careful. prudent. and diligent person would make under the same or 
similar circumstances. 

b. The singular includes the plural. the plural the singular. and the 
masculine the feminine. when otherwise consistent with these Rules. 

Source: Section 211.021 RSMo; Standard Juvenile Court Act Section 
2(k); Legislative Guide for Drafting Family and Juvenile 
Court Acts Section l(s); Model Juvenile Court Rule 1. 
Compare Section 1.030 RSMo. 

Comment: 1. The definitions set forth in this Rule differ somewhat 
from those employed in the Juvenile Code. These changes 
have been made in the interest of consistency and ease of 
understanding. 

The definition of "adult" to include persons over twenty-one 
years of age differs from Section 211.021(1) RSMo. which 
defines an adult as a person seventeen years of age or older. 
However. there is no conflict between the use of adult as 
defined in these Rules and as used in the Juvenile Code. 
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Rule 

"Child" is not defined in these Rules. Instead, the term 
"juvenile" is used. While the Juvenile Code employs the term 
"child" defining it in Section 211.021(2) to mean a person 
under seventeen years of age, the term itself is not consistent­
ly so used in the Juvenile Code; in many instances it I1lso 
necessarily includes a person over the age of seventeen 
years. The definition of "juvenile" is used consistently in 
these Rules. 

"Parent" differs from the Section 211.021(5) definition in 
that the clause "and if the child is illegitimate, 'parent' 
means the mother," has been deleted. The reasons for the 
deletion are that the rights and obligations of the father of 
an illegitimate child have been recognized both by statute 
and by court decision in Missouri. See Sections 452.150, 
452.160 RSMo, and R v.R ____ ,431S.W.2d 
152 (Mo., 1968). 

RULE III. CUSTODY AND DETENTION 

111.01 
111.02 
111.03 
111.04 
111.05 
111.06 
111.07 
111.08 
111.09 
111.10 

When Juvenile May Be Taken Into Judicial Custody. 
Procedure Upon Taking Juvenile Into Judicial Custody. 
Designation of Detention Facility. 
Presentation of Juvenile to Juvl'nile Officer or Dl'tention Facility. 
Notice Upon Admission to Detention F clcility. 
Temporary Detention. 
Court Action Upon Notice That Juvenile is in Detention. 
Detention Hearing. 
Release From Detention Upon Change of Circumstances. 
Rights During Detention. 

111.01 When Juvenile May Be Taken Into Judicial Custody 

a. A juvenile may be taken into judicial custody 

(1) pursuant to an order of the court; 

(2) pursuant to the laws of arrest applicable to adults if being 
taken into detention; or 

(3) by a law enforcement officer or a physician who has 
reasonable cause to believe that a child is in imminent danger of 
suffering serious physical harm or a threat to life as a result of abuse or 
neglect and such person has reasonable cause to believe the harm or 
threat to life may occur before a juvenile court could issue a temporary 
protective custody order or before a juvenile officer could take the child 
into protective custody; 

(4) by a juvenile officerifthere is reasonable cause to believe that 
the juvenile is without proper care, custody, or support and that immediate 
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protective custody is necessary to prevent personal harm to the juvenile. 

h. The ta.king of a juvenile into judicial custody shall not by eonsidered 
an arrest. 

c. The jurisdiction of th(l court uttucht's from tIl(' time> thl' iuvenile is 
taken into judicial custody. 

Source: New. Compare Se>ctions 211.1:n.1,.:3 RSMo. Tht' substanet' 
of the Rule is dt'rived from Uniform .Juvenill' Court Act 
Section 18, and Standard ,Juvenile Court Act Section 16. 

Comment: Section 211.101.:l RSMo uuthorizes thl' ('ourt, after a petition 
has been filE'd, to order that the juvenilt' be taken into 
custody at once. St'ction 21l.121 provides that the court may 
issue a capias if the juvenile fails to appeal' in response to a 
summons. St'etion !H1.1:n.l stutes that when a juvenile is 
taken into custody fOl' various specified causes, the taking 
into custody shall not be d~emt'd an arrest. 

111.02 

This Rule states the dreumstances under which a juvenile 
may be taken into custody, Its provisions are consistent with 
Section 21Llal.l, and art' intended to clarify the present 
law. 

Procedure Upon Taking Juvenile Into Judicial 
Custody 

a. Any person taking a juvenile into judicial custody shall immediately 
make reasonable efforts to notify the juvenile's custodian. 

b. When a juvenile is taken into judicial custody, he shall not remain in 
custody but shall be released at once to his custodian or some other suitable 
person, unless: 

(1) the court has ordered the juvenile to be in detention; or 
(2) temporary detention has been ordered pursuant to Rule 

111.06; or 

(3) the juvenile was taken into protective custody and the court 
determines the conditions requiring prutective custody continue to exist. 

c. The person to whom a juvenile is released may be required to sign a 
written promise to produce the juvenile when ordered by the court. 

d. If the juvenile is released in accordance with this Rule, the person 
who took the juvenile into judicial custody shall promptly notify the juvenile 
officer in writing of the juvenile's name and address and the reason for taking 
the juvenile into custody. 

e. If the juvenile in detention is not released, he shall immediately be 
taken to the juvenile officer or a person acting for the juvenile officer or to a 
detention facility designated by court order pun,uant to Rule 111.03, and a 
written report shall be made to the juvenile officer stating why the juvenile was 

6 



taken into judicial custody and why he was not released. 

f. If n juvenile is taken into proteetive custody, any party may l'l'quest 
that the court review thl' fads and t'ir('umstanct's t'xisting und make a 
determination if probable caus(~ exists that tht, juvenilp is without proper carp, 
custody or support and that it is neeessary for tht' juvenile to remain in 
protet'tive custody to prevent immediate harm to thl' juvenile. 

Sourc(': Sections 211.0G1.1 and 211.141.1 RSMo. Compare Standard 
Juvenile Court Action Section 16: Uniform Juvenile Court 
Act Sections 14. 15; Model Rules 12 and 1a. 

Comment: Rule 111.02 follows the present statute by requiring imme­
diate notice to ajuvenile's custodian when a juvenile is taken 
into custody. The Rule is likewise consistent with present 
statutory language requiring that the juvenile be immediate­
ly taken to the juvenile officer or a person acting for him. 

111.03 

The Rule is in accord with the declared statutory purpose 
that the juvenile should be released to his custodian unless 
substantial reasons exist for detaining him. Section 211.141.1 
RSMo. Further. the Rule adds the requirement that a report 
be made to the juvenile officer ifthe juvenile is released. The 
present statute has no such requirement, and the result may 
be that the juvenile officer and through him the court may 
not be apprised of a juvenile's having been taken into 
custody and subsequently released. 

Designation of Detention Facility 

a. Each juvenile court shall by order designate the detention facility or 
facilities to which juveniles shall be taken when within judicial custody, 
Copies of the order shall be made available to all law enforcement agencies 
within the territorial jurisdicthm of the court. 

b. Pt'nding disposition of the cast', the juvenile court may order in 
writing the dt'tentiol1 of the juvenile in one of the following places: 

(1) A juvenile detention facility provided by the county; 

(2) A shelter cure facility, subject to the supervision oftht' court; 

(:3) A suitable pI act' of detention maintained by an association 
having for one of it;; objects the care and protection of children: 

«1) Such other suitable custody as the court may direct. 

(" A child shall not bt' detained in ajail or other adult detention facility. 

Suh;;ection a: Compare Standard Juvenile Court Act Section 
17; lTniform ,Juvenile Court Act Seetions 15, 16. Subsection 
b: Section 211. lfi1.l RSMo. Subsection e: New. Section 
211.1fi1.2 RSMo. 
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Comment: Subsection a. of this Rule authorizes tIl(' COU1't by order to 
specify the detention facilities to which juveniles shall he 
taken and is cClnsistL'nt with current practice. The order 
should distinguish betWl'l'n juveniles who are taken into 
custody becaus(' neglected or dependent and who represent 
no danger to themselves or others and juveniles who require 
secur.e custody because oftlw existence of such danger, The 
pllrpose of the order is to provide guidance nnd direction to 
juvenile court stnff and others concerning where a juvenile 
shall be held pending a specifi<' detention ot'der of the court. 
Su bsectiol1 b. resthtes the con tent of Section 211.15 L 1 
RSMo. A jail or other adult det(mtion facility shall not be 
designated as !1 place of detention. Definitions for "jailor 
other adult detention facility" and "juvenile detention 
facility" are provided in St'ction 211.11>1,4 RSMo. Subsection 
c. restates the content of Section 211.1;'J.2 HSMo. 

111.04 Presentation of Juvenile to Juvenile Officer or 
Detention Facility 

u. When n juvenile in detention is presented to th(: juvl'nile officer, the 
juvenile officer may, unless the court has ordered detention of the juvenile, 
release him pursuant to Rule 111.02 or may take the juvl'llile to a detention 
facility and there authorize his detention in arcordam'e with Rule lll.{)(). 

b. When a person othel' than the juv(>nile off'ieel' pl'esents a juvenile in 
detention to a detention fUt~ility op{>rated by the juvenile CDurt exclusively for 
the detention of juveniles, the person in charge of th(· detpntion f(lcility may 
release the juvenile pursuant to Rule 111.(12, unl(lss the court or the juvenile 
officer has ordered or shall order that juvenilt> lw in detention. 

e. When a juvenile in det,('ntion is presented to a dfltention facility, the 
pnson in charge of the detention facility shall promptly inform the juvenile 
officer that. the juvenile has been received by the facility and why the juvenile 
was taken into judicial custody. 

d, lfthe person in eharge of the detention facility is unable to locate the 
juvenile officer within a reasonable timE', he shall inform the judge that thE: 
juvenile has been pn's('l1ted to the fadlity and why the juvenile was taken into 
judicial custody. 

e. Upon b(~ing informed that a juvenile is in detention, the juvenile 
offiCl'r or judge shall consider tIl(' eircumstanc('s and shall thereupon either 
direet the juvenile to b(' r<'leased or authorize the juvenile to he held in the 
detention fueility or some olh('r appropriatt' facility in accordance with Rules 
1l1.O() and 11 to?, 

Source: Nt'w. Compare Model Rule 12; f;tancluro .Juvenile Court 
Aet SN'tion 17; Unif()1'm ,Juvenile Court Act Se(,tion 16. 

(;omment: This Rule states th(' pt'ocedu,re to be followed when ujuvenile 



has been taken into ('ustody and is delivel'ed to the juvenill' 
officer or to a detention facility. It permits the juvenilc· offict,l' 
Ol' detention staff to relNlse thl' juwnile to his C'ustodian, and 
provides for uotiel' to till' juvenile officer or judgl'. 

Cross-HefN'encl': Sl't'tillll :.n 1. 1-1 1 RSMo. 

111.05 Notice Upon Admission to Detention Facility 

a. When ajuvenile tW~l ,Ie years of age or oldel'is admitted to a detention 
facility, ht~ shall irmm'diateiy be infornwd by thl' jU'1E'nile offker or the person 
in charge of thl' facility of: 

(1) the reason for his detention; 

(2) his right to a detention hparing under Rules 1I1.0? and 11.0H; 
and 

(:l) his rights during detl'ntion un(ier Rule 111.10. 

b. The juvl'l1ile officer or the perSOll in charge of the detention facility 
shall ilotify the juvenile'S custodian as Sllon as iJfactkable that the juvenile is 
held iu the detention facility, and inform him of the reason for tht: juvenilE!'S 
detcmtion and the juvenile's rights spt forth in Rule 111.05a. Some commun­
ication shall bp made in pprson, if practicabll', or by tell'phonp or otherwi1-w. 

e. A writtl'n notiC'(! substantially in the form spt forth in Hull' 12H.OG, 
setting forth thp right to l'pmain silent, the' right to couns('l. the right to a 
detentinn hparing, and til(' rights during detention shall 1)(' giv('n by thp 
juv('Ilill' offi('er or til(' IH'!'son in charge' of the ci(·tpntion fa('i!ity to a juvenile> 
twl'lve ypars of agt' 01' olcll'r in IH'rSOI1 and to his eustoclian in IH'rson or by mail. 

Sour('p: Nt'w. Suhs('('tion b. is dt'rivNi from S('ction 211.1·11.2 HSMo. 
('omparl' Mod<'l Ruh' 1:1. 

('omnwnt: Thh; Rule· sets forth til(' pro(,Niurp to bl' followed whpn it is 
dpterminl'd that a juvt'l1ill' should bl' h(·id in a dl'tl'tltiol1 
fa('ility. It rt',!uirl'H notict, to tht' jUVl'nile· ofthl' n'ason for his 
dt'tl'ntion, his right to 11 detpntion heuring, his right to 
('ounspl, his right to l'pmain silent, and the rights ac('ordpd 
him during detenti'lIl undpl' Rult' 111.10. In addition, this 
notic(' must aiso lw givl'n to thl' juvpnilp's ('ustodian. Thl' 
Ruh' providE'S both oral and writtl'n notic(' of the right to u 
dt'tt'ntion lwaring and tl1l' juv('nilp's rights during d{'tpntion. 

111.06 Temporary Detention 

a. A jUVl'nill' who has hp('n takpn into dett'ntiol1 shall not Ill' lwld in 
dptention for a pPl'iod of mol'(' than tw!'nty-four hours unll'sH thp ('ourt has 
auth()rL~l'd dl!tpntion pursuant to Hull' 1 11.()? A juv(>nill' in dptention sha1l1w 
rpipal:wci only to his t'ustodian or otlwr suitabll' pt'rson. 

h. Tpmporary dpt('ntion of a juvpnil(' fol' a ppriod not to l'xt'l'pd tW"nty-



four hours may bE.' authorized by the juvenile officer, and, if the detention is in a 
facility operated by the juvenilE.' rOUl't exclusively for the detention of juveniles, 
by the person in chargE.' of the detention facility. The authorization may be in 
writing or given orally, and jfgiven orally, shall be reduced to writing as soon 
as practicable. 

c. When the juvenile officer or person in charge of n detention facility 
has authorized temporary detention, hE.' shall as soon us practicable notify the 
judge that the juvenile is being detained. 

d. Temporary detention of a juvenilp for a period beyond twenty-four 
hours may be authorized only by ordE.'r of the court pursuant to Rule 111.07 or 
11 1. OR. If no court order for detemion of the juvenile has been made when the 
period of temporary detention expires. the juvenile shall be released. 

Source: New. Compare Section 211.141 RSMo; Model Rule 12; 
Standard Juvenile Court Act Section 17. 

Comment: This Rule permits the juvenile officer to authorize temporary 
detE.'ntion for a period not to exceed tWE.'nty-four hours. This 
power to order tempe>rary detention is also given to a person 
in charge of a detention facility operated by the juvenile 
court exclusively for the detention of juveniles. 

111.07 Court Action Upon Notice That Juvenile is in 
Detention 

a. When the court is informed that a juvenile is in detention it shall 
examine the reasons therefor and shall immediately: 

(1) order the juvenile released pursuant to Rule 111.02; or 

(2) order the juvenile continued in detention until a detention 
hearing is held pursuant to Rule 111.0R. An order to continue the juvenile 
in detention shall only bE.' entered upon the filing of a petition or motion to 
modify and a determination by the court that probable cause exists to 
believe that the juvenile has committed acts specitied in the petition or 
motion that bring the juvenile within the jurisdiction of the court under 
su bdivision (2) or W) of subsection 1 of section 211.031 RSMo. 

b. A juvenile shall not remain in detention for a period greater than 
twenty-four hours unlebJ the court orders a detention hearing. If such hearing 
is not held within three days excluding Saturdays, Sundays and legal 
holidays, the juvenile shall be released from detention unless the court for good 
cause orders the hearing continued. 

c. The detention hearing shall be held within the judicial circuit at a 
date, time and place convenient to the court. 

d. Notice of the date, time und place of a detention hearing, and of the 
right to counsel, shall be given to the juvenile and his custodian in person, by 
telephone, or by such other expeditious method as is available. 
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Source: New. Compare Model Rule 15. Paragraph f. is derived from 
modern statutes and rules which require that when a 
juvenile is held in detentio~, a petition must be filed within a 
short period of time. See, e.g., Standard Juvenile Court Act 
Section 17 (24 hours, excluding Sundays and holidays); New 
Mexico Children's Code Section 24 (48 hours, excluding 
Saturdays, Sundays and legal holidays). 

Comment: The Rule is not intended to affect the practice in those 
juvenile courts which have by local rule provided for a 
mandatory detention hearing in each case in which a child is 
detained. 

111.08 Detention Hearing 

a. At the detention hearing the court shall determine whether the 
juvenile and his custodian have been informed of the right to counsel. If not, 
the court shall inform the juvenile or his custodian ofthe right to counsel, and 
the court may continue the hearing to enable counsel to be obtained if the right 
to counsel is not waived. 

b. At the detention hearing the court shall receive testimony and other 
evidence relevant only to the necessity for detention of the juvenile and to 
whether probable cause exists to believe that the juvenile committed acts that 
would bring the juvenile within the jurisdiction of the court under subsection 
(2) or (3) of subsection 1 of section 211.031 RSMo. Any written reports or social 
records offered to the court at the detention hearing shall be made available to 
all parties at ('1' prior to the hearing. At the conclusion of the hearing the court 
shall: 

(1) order the juvenile released pursuant to Rule 111.02; or 

(2) order the juvenile continued in detention pending further 
proceedings. The juvenile shall not be continued in detention unless the 
court finds that there is probable cause to believe that the juvenile has 
committed acts which would bring the juvenile within the jurisdiction of 
the court under subsection (2) or (a) of subsection 1 of section 211.031 
RSMo and that detention is required: 

(a) to protect the juvenile; or 

(b) to protect the person or property of others; or 

(c) because the juvenile may flee or be removed from the 
jurisdiction of the courts; or 

(d) because the juvenile has no custodian or suitable adult to 
provide care and supervision for the juvenile and return the 
juvenile to the court when required; or 

(e) because the juvenile is a fugitive from anotherjurisdiction 
and an official of that jurisdiction has required the juvenile be 
detained pending return to that jurisdiction. 

Source: New. Compare Model Rule 17; Uniform Juvenile Court Act 
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Section 17. 

Comment: The detention hearing is to dl:'termine only whether a 
juvenile should be continupd in detention or released to his 
custodian. Only ifful'ther det!:'ntion is necessary should the 
juvenile continue to he held, In addition, the purpose of 
detention is only to ensure tlw presence ofthejuvenile at tlw 
hearing upon the petition or to suft'guurd the juvenile Ol' 

other persons pending such hearing. 

111.09 Release From Detention Upon Change of 
Circumstances 

a. Ajuvenile hrld in a d<,tention facility under order of the court may be 
released upon a showing that a chang£! of eil'cumstances makes continued 
detention unnecessary. 

b. A written request for the release of the juvenile from detention, 
setting forth the changed circumstances, may be filed by the juvenile, by the 
juvenile's custodian, or by the juvenile officer. 

c. Based upon the facts stated in the request, the court may grant or 
deny the request without a hearing, or may order that 11 hearing be held at a 
date, time and place as determined by the court. Notice of the hearing shall be 
given to the juv(>nile and his custodian or counsel prior to the hearing. At the 
hearing, upon receiving evidencl', the court may grant the request and release 
the juvenile to his custodian or other suitablE' person, or may deny the request 
and remand the juvenile to the detention facility. 

Source: New. Compare Model Huh' IH. 

Comment: This Rule recognizes that, following un order for detention, 
the circumstances which originally justified detention may 
change so that the juvenill' can safely be released. The Rule 
provides 11 mechanism for calling to the attention of the 
court such change in circumstances. 

111.10 Rights During Detention 

a. Whl'n a juvenile is taken to a detention facility or delivered to a 
juvpnile officer he may immediately telephone his custodian and his counsel. 
Thereafter he shall be allowed to telephone his custodian and his counsel at 
reasonable intervals. The court may establish rules regulating the time and 
frequency of such subsequent telephone calls. 

b, When ajuvenile is admitted to a detention facility, his custodian and 
his counsel may make an initial visit at any time. After the initial visit, the 
juvenile may be visited by his counsel at any reasonable time, and by his 
custodian during the visiting hours of the detention facility, which shall be 
regularly scheduled at least three days pel' wcpk unless otherwise ordered by 
the court. Tht, court may establish rules permitting visits by other persons. 
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c. If the juvenile refuses to see his custodian, no visits by the custodian 
shall be allowed unless authorizl'd by tht' court or thl' juvenile officer. 

d. I~xcept for the juvenile'H cUHtodian, the juvpnile's counsel, tlw 
juvenile officer, and other authorized pprsonnel ofthe juvenile court, no pprson 
shall interview 01' interrogate a juvenih' held in a detention facility unless 
approval therefor has firHt been 0 btained from thl' juvenile court or the juvenile 
officer. 

e. When a juvenile in custody is represented by counsel no person may 
interview or interrogate the juvenile concerning the violation of a state law or 
municipal ordinance by the juvenile unless in the prpsenee of counselor with 
the consent of counsel. 

Source: New. Compare Model Rule 14. 

Comment: This Rule sets forth the rights of a juvenil(' during the time 
he is held in a detention facility. It rpcognizps that the 
juvenile should be allowed to telephone his custodian and 
his counsel, and that they should be permitted to visit him at 
reasonable times. 

Rule 
112.01 

Since the purpose of hoI ding ajuvenile in detention is merely 
to safeguard the juvenile or others pending adjudication of 
the petition file in his interest, the Rule limits interviews or 
interrogations of the juvenile while he is in detention. The 
Rule is not intended, however, to permit uncontrolled 
interrogation of the juvenile by the juvenile officer or other 
court staff concerning the allegations of the petition. 

Whether statempnts made by a juvenile are admissible 
against thp juvenile in either juvenile court or in circuit court 
in an adult criminal proceeding is controlled by the general 
statutory and det'isionallaw on the subject. 

RULE 112. INITIATION OF PROCEEDINGS 

Preliminary Inquiry 

112.01 Preliminary Inquiry 

a. Information that could bring a juvenile within the jurisdiction of the 
juvenile court shall be referred to the juvenile officer. Such information 
including thl' namp and addrpss ofthp informant shall he in writing and unless 
impractieahl(' shall be signed by the informant. 

h. Thl' juvpnill' officer shall make a preliminary inquiry and if it 
apppars therefrom that the juvenile is within the jurisdiction of the juvenilp 
court the juvl'nilp officer shall either: 

(1) make informal adjustment of thp matter under Rule 11:1: or 

(2) file a petition pursuant to Rule 114.Cll. 
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c. Ifit does not appear to the juvenile officer that the juvenile is within 
the jurisdiction of the juvenile court, he shall if practicubl<l so notify the 
informant. Thereupon the informant or any otlH'r person may bring the matter 
directly to the attention of the judge of the juvenile court, by presenting to him 
the information in writing; and ifit appears to the judge that the information 
could bring the juvenile within the jurisdiction of th<' ju venUe court, the judge 
may order the juvenile officer to take further action, including making a 
further preliminary inquiry, or making informal adjustment, or filing a 
petition. 

Source: Model Rule l. 
Cf. Section 211.081 RSMo. 

Comment: Under this Rule it is not necessary that the court approve the 
filing of a petition. See also Rule 114.(11. Under the ,Juvenile 
Code, only the juvenile officer may file a petition. State P. 

Taylor, 32:3 S. W.2d 5:14 (Spr. Mo. App. 1 H59). This Rule is not 
intended to modify the result of the Taylor decision. 

Rule 

113.01 
lla.02 
11:).03 
11a.04 

Paragraph b of this Rule empowers the juvenile officer to 
make an informal adjustment or to file a petition. While this 
provision may appear to depart from a literal interpretation 
of Section 211.081, which states that the juvenile court may 
make an informal adjustment or authorize the filing of a 
petition, the Rule adopts what in fact has long been the 
practice in Missouri. 

Furthermore, the statutory procedure iffollowed literally to 
mean participation by the judge in both informal adj ustmen t 
and in authorizing the filing of a petition would impose a far 
greater burden upon the judge of the juvenile court than he 
presently seems to have, since it would require his active 
intervention in virtually every case. Also serious questions 
are raised as to whether the judge should be required to 
evaluate and prejudge the facts in order to determine 
whether a petition should be filed, and then subsequently sit 
in judgment upon those same facts at the hearing on the 
petition. 

RULE 113. INFORMAL ADJUSTMENT 

Informal Adjustment. 
Notice to Parties. 
Informal Adjustment Conference. 
Termination of Informal Adjustment. 

113.01 Informal Adjustment 

Informal adjustment shall include the giving of counsel and advice to the 
juvenile and his custodian by the juvenile officer and other appropriate 
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persons and may include, with the consent of the juvenile if fourteen years of 
age or older and with the consent of his custodian, supervision by the juvenile 
officer and the temporary placement of the juvenile with persons other than his 
custodian in a manner consistent with Section 453.110.2 RSMo. Referrals may 
be made to public and private agencies which may provide beneficial guidance 
or services to the juvenile and his custodian. 

Source: New. Compare Alaska Juvenile Court Rule 2 (b) (1). 

Comment: Authority for informal adjustment in the juvenile court is 
found in Section 211.081 RSMo, which provides that upon 
receipt of information which appears to bring a juvenile 
within the jurisdiction of the court, "the court shall make or 
cause to be made a preliminary inquiry," and 

113.02 

On the basis of this inquiry the juvenile court may 
make such informal adjustment as is practicable 
without a petition. 

Notice to Parties 

a. When it is determined to make an informal adjustment, the juvenile 
officer shall request the juvenile and his custodian, by letter, telephone or 
otherwise, to attend a conference at a designated date, time and place. 

b. At the time the request to attend the conference is made, the juvenile 
and his custodian shall be informed that attendance at the conference is 
voluntary and that they may be represented by counsel at the conference. 

Source: New. Compare Model Rule 3. 

Comment: The purpose of paragraph b is to make clear to the juvenile 
and his custodian that the informal adjustment process does 
not constitute "official" action by the juvenile court which 
commands 0 bedience on their part, but is merely an offer of 
advice and counsel to the juvenile and his custodian by the 
juvenile officer. 

113.03 Informal Adjustment. Conference 
a. If the juvenile and his custodian appear at the informal adjustment 

conference without counsel, the juvenile officer shall inform them at the 
commencement ofthe conference of the right to counsel under Rule 116.01 and 
the right of the juvenile to remain silent. If either the juvenile or his custodian 
indicates a desire to be represent~d by counsel after being informed under Rule 
II3.D3b, the juvenile officer shall adjourn the conference to afford opportunity 
to secure counsel. 

b. The informal adjustment conference shall proceed substantially in 
the following manner. The juvenile officer shall inform the juvenile and his 
custodian: 

(l) that information has been received concerning the juvenile 
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which appears to establish the juriHdiction of tht' juvpnill' court to act 
under the ,Juvf'nile Code: 

(2) that he intendH to diH('usH with them: (A) rpcommpndatiol1s 
for action or conduct in the interpstH of the juvenil(' to corrpct tllP 
conditionH of behavior or pnvironment that may t'xiHt; (B) continuing 
conferences and eonta('ts with the juvenile and his cUHtodian hy the 
juvenile officer or other authorized lH'rfwnH; and (C) the juvpnile'H general 
behavior, his homt' and sehool environnlPnt, and other fUcts bearing 
upon the proposed informal adjllt;tment: 

(:3) that during the informal adjuHtment proc('ss no petition will 
be filed: 

(4) that the informal adjustment procl'SS is voluntary with thl' 
juvenile and his custodian. and that they may .. vithdraw from informal 
adjustment at any time: 

(i)1 that if the juvenile or his custodian denies that the juvenile 
court has jurhditotion til net undl'r the ,Juvenill' Code, or wishes the facts 
to 1)1> determined by the court at a lwaring. no further (,ffort will he madp 
to arrivl' at informal adjustml'nt: and 

{()) that thp juvpnile officl'r may terminatl' th{' ('ffort Ht informal 
adjustment at nn~' tinw and thprPllpon may dismiss the juvpnile without 
furthl;'l' proceedings or may file a petition in thl' juvpnile court. 

c. TIll' provisions of Hull' 11:UJ'lb are intendl'd to hE' advisory in naturl' 
and may hp uspd as guidl'lines in conducting thl' informal adjllstm('nt 
intervil'w. Modification ofthesp pro('pciureH to m~'et diffpring circumstances is 
not prohibited. 

d. Following thE' initial conferE'nce, subsequent confE'rl'nces may be 
schedull'd by th(' juv('nile officer during the informal adjustment process. 

Source: Nt'w. Compare Model Rules :~ and 4. 

('omml'nt: Whih, Section 21UlHl. RSMo, provides that the circuit court, 
juvl'nill' division, may "make such informal adjustml'nt as 
is practicahle" tht, Juvenile Code nowhere describes how 
informal adjustment is to be aceomplished. This Rull' 
recognizes that the informal adjustment process is voJun tary 
on the part of the juvenile and his custodian, and that the 
court haH no power to compel su bmission to the process or to 
order any particular course of conduct on the part of either 
thE' juvenile or custodian. The content of the Rule expresses 
currently accepted practice by juvenile court personnel 
within the informal adjustment process. 

113.04 Termination of Informal Adjustment 
u. The juvenile officer may either terminate the informal adjustment 

process and dismiss the juvenile without further proceedings or terminate the 
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informal adjustment process and file a petition in the juvenile court if at any 
time: 

(1) it appears that the juvenile and his custodian have received 
the maximum benefit from the informal adjustment process; 

(2) the juvenile or his custodian declines to participate further in 
the informal adjustment process; 

(3) the juvenile or his custodian denies the jurisdiction of the 
court to act under the Juvenile Code; 

(4) the juvenile or his custodian expresses his desire that the 
facts be determined by the court; 

(5) the juvenile or his custodian fails without reasonable excuse 
to attend scheduled conferences; 

(6) the juvenile or his custodian appears unable or unwilling to 
benefit from the informal adjustment process; 

(7) the juvenile officer becomes apprised of new or additional 
information which makes it appear that further efforts at informal 
adjustment would not be in the best interests of the juvenile or of society; 
or 

(fl) other sufficient reasons exist for terminating the informal 
adjustment process. 

b. The informal adjustment process shall not continue beyond a period 
of six months from its commencement unless extended by the court for an 
additional period not to {'xcpen six months by an order entered prior to the 
expiration of tll£' original six-month period. 

c. lJpon termination of the informal adjustment process and dismissal 
of the juv{'nile without further proceedings, the juvenile officer shall notify the 
juvenile and his custodian thereof and report such action to the court. 

Source: Genprally new. Section 211.081 RSMo authorizes the 
juv{'nile court to "make such informal adjustment as is 
practicable without a petition." Compare Model Rules 4 and 
G. 

ComnlPnt: lTnder this Rule the informal adjustment process may not in 
any event continue beyond a period of twelve months from 
its incpption. 

The placing of a time limit upon the informal adjustment 
process is both to reduce the possibility of abuse and to 
require any long-range program for the child to be approved 
by the court. That the process may be subject to abuse is 
recognized in the comment to Section 10 of the Uniform 
Juvenile Court Act: "There is, however, danger that, unless 
con trolled. the prospect that court proceedings will be 
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Rule 

1l4.01 
114.02 
114.03 

commenced and the fear of their consequences may make 
the participation of the parties an involuntary one, and their 
agreeing to prescribed terms a product of compulsion." 

The informal adjustment process does not authorize 
detention of the juvenile if not otherwise permitted by the 
Juvenile Code or by these Rules. 

RULE 114. PETITION 

Style and Content of Petition. 
Amendment of Petition. 
Responsive Pleadings and Motions. 

114.01 Style and Content of Petition 

a. The petition shall be entitled "In the Interest of ______ _ 
Male/Female, Agp • __ ." 

b. The petition may be filed upon information and belief, and shall set 
forth plainly and concisely, with reasonable particularity: 

(I) the full name, birth date, and residence of the juvenile in 
whose interest the petition is filed. 

(2) the name and residence of (A) the juvenile's parents; (B) the 
juvenile's legal guardian, if there be one; (C) any person or agency in 
whose custody the juvenile may be; (D) the juvenile's nearest relative, if 
no parent or guardian be known; and (E) the juvenile's spouse, if any; 

(3) the facts which bring the juvenile within the jurisdiction of 
juvenile court, including the date, place and manner of the acts alleged 
and the law or standard of conduct, if any, allegedly violated by the acts; 
and 

(4) any other pertinent data or information. 

c. The petition shall be filed in the office of the clerk of the juvenile court. 

Source: Section 211.091 RSMo. Compare Model Rule 6. 

Comment: This Rule generally follows Section 211.091 RSMo in 
specifying the form and content of the petition. Several 
relatively minor modifications are introduced in the interest 
of clarity: the age and sex ofthe juvenile must appear in the 
caption, and the facts which bring the juvenile within the 
jurisdiction of the court are more clearly specified than in 
Section 211.091. In addition, the Rule provides that the 
petition may be filed upon the information and belief of the 
juvenile officer who files it, thereby obviating the require­
ment of Section 211.091.3. 
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114.02 Amendment of Petition 

The petition may be amended by leave 'Of court at any time. When the 
petition is amended the court shall grant the parties such additional time to 
prepare as may be necessary to provide a full and fair hearing. 

Source: New. Compare Model Rule 8; Civil Rules 55.53, 55.54. 

Comment: When the petition alleges violation by the juvenile of a state 
statute or municipal ordinance, care must be taken to 
comply with the requirements of due process of law if the 
petition is amended at any time after the hearing on the 
petition has commenced. 

114.03 Responsive Pleadings and Motions 

No party shall be required to file a responsive pleading. A party may file 

(1) a pleading responsive to the petition at any time prior to the 
hearing or at the commencement thereof; and 

(2) a motion at any appropriate time. 

Source: New. Compare Model Rule 7. 

Comment: A party filing a pleading or motion must effect service 
thereof upon other parties pursuant to Rule 115.04. 

RULE 115. SERVICE OF PROCESS AND SUBPOENAS 
Rule 

115,01 
115.02 
115.03 
115.04 
115.05 
115.06 
115.07 

Summons and Service of Petition. 
Form and Content of Summons. 
Summons May Order Juvenile Taken into Judicial Custody. 
Service and Filing of Other Pleadings, Motions and Notices. 
Service Upon Juvenile Under Twelve Years of Age. 
Waiver of Service by Custodian. 
Witness - Subpoena. 

115.01 Summons and Service of Petition 

u. When a petition is filed and a date for hearing has been set pursuant 
to Rule 119.01, the clerk of the court shall issue a summons directing the 
juvenile to be present at the hearing and, unless the court orders otherwise, 
req uiring the custodian of the ju venile to appear at the hearing and to bring the 
juvenile with him. If the juvenile is in a detention facility, the court shall direct 
that the juvenile be brought to the hearing. 

b. Service of summons shall be made personally upon a juvenile twelve 
years of age or older. Service upon a juvenile less than twelve years of age shall 
be made pursuant to Rule 115.05. 

c. Service of summons shall be made personally upon the parents ofthe 
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juvenile and upon the person having actual custody of the juvenile, provided 
that if personal service cannot be had upon such persons, service of summons 
shall be made by registered 01' certified mail to their last known address. 
Service of summons upon other parties may be made personally or by 
registered or certified mail to their last Imown address. Personal service under 
this paragraph shall be made in the manner provided in Rule 54.18. The 
inability to serve any party under this parag1'aph shall not depl'ive the court of 
jurisdiction to proceed. 

d. Personal service shall be effected upon the juvenile and. when 
required, upon his custodian at least twenty-four hours before the time set for 
the hearing. Registered or certified mail shall be mailed at least five days 
before the time of the hearing. 

e. Service of summons may be made by the sheriff or the juvenile officer 
or, if ordered by the court. any other suitable person. 

Source: Sections 211.101. 211.111 RSMo. Compare Model Rule 20. 

Comment: Because it is sometimes necessary to conductajuvenile court 
hearing at the earliest possible time, paragraph d of this 
Rule retains the statutory provision of Section 211.111.2 
requiring a minimum of only twenty·four hours' notice of the 
hearing. However, in most cases the circumstances will 
permit earlier notice to he given, and this should be donl'. 

115.02 

The constitutional standard of adequate notice of the 
charges contained in the petition is set forth in In the Matter 
of Gault. 387 U.S. 1. :~a. H7 S.Ct. 1428,18 L.Ed.2d 527 (1967): 

Notice, to comply with due process requirements, must 
be given sufficiently in advance of scheduled court 
proceedings so that reasonable opportunity to prepare 
will be afforded*** [S]uch written notice [must] be 
given at the earliest practicable time, and in any event 
sufficiently in advance of the hearing to permit 
preparation. ***[Due process] does not allow a hearing 
to be held in which a youth's freedom and his parents' 
right to his custody are at stake without giving them 
timely notice, in advance of the hearing, of the specific 
issues that they must meet. 

Form and Content of Summons 
The summons shall state the date, time and place of the hearing. It shall 

be substantially in the form set forth in Rule 128.11. A copy of the petition shall 
be served with the summons. 

115.03 Summons May Order Juvenile Taken Into 
Judicial Custody 

If the court determines probahle cause to believe: 
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(1) that the juvenile is without proper care, custody or support and that 
immediate protective custody is necessary tq prevent personal harm to the 
juvenile; or 

(2) that the juvenile has committed acts that would bring the juvenile 
within the jurisdiction of the court under subdivisions (2) or (3) of subsection 1 
of section 211.031 RSMo; 

the court may order by endorsement upon the summons that the person service 
the summons take the juvenile into judicial custody and immediately deliver 
the juvenile to the juvenile officer. 

Source: Compare Model Rule 21 Section 211.101.3 RSMo. 

Cross-Reference: Judicial custody is defined in Rule 1l0.05.a(8). 
Rule 111.01 specified when ajuvenile may be taken 
into judicial custody without a court order. 

115.04 Service and Filting of Other Pleadings, Motions 
and Notices 

All written pleadings subsequent to the original petition, all motions 
other than those which may be heard ex parte, and &11 notices and other papers 
which are required to be served upon the parties shall be served upon each of 
the other parties affected thereby and filed with the court, in the manner set 
forth in Rule 43.01. 

Source: New. 

Comment: Juvenile court proceedings are dvil in nature. Accordingly, 
pleadings subsequent to the original petition, and motions 
and notices should be served in the same manner as in other 
civil proceedings. 

115.05 Service Upon Juvenile Under Twelve Years of 
Age 

a. Service of the petition, motions, notices and other papers upon a 
juvenile less than twelve years of age shall be effected by making such service 
upon his custodian. 

b. If the interests of a juvenile less than twelve years of age appear to 
conflict with those of his custodian, the court shall appoint a guardian ad litem 
to represent the interests of the juvenile and to receive service. 

Source: New. Compare Model Rule:37. 

Comment: This Rule recognizes that a child below the age of twelve 
may not comprehend the nature of process which might be 
served upon him in a juvenile proceeding, and provides that 
service upon his custodian is adequate. 
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115.06 Waiver of Service by Custodian 

a. A custodian may waive service of summons on himself by executing a 
written waiver. At the time of waiver a copy of the petition shall be given to the 
c.ustodian. 

h. Appearance at the hearing by a custodian shall constitute a waiver 
by the custodian of service of'summons. 

Source: Compare Rule 54.66 (e). 

Comment: The custodian may waive his right to service of summons, 
but may not waive the right of the juv(mile to such service. 

115.07 Witness - Subpoena 

A party is entitled to compulsory process for any necessm'Y witness and, 
upon request of a party or the judge, the clerk of the court shall issue a subpoena 
stating the date, time and place of appearance. 

Source: Compare Sections 211.101.4, 491.090 and 491.100 RSMo. See 
also Uniform Juvenile Court Act Section 18: 

[Subpoena] Upon application of a party the court shall 
issue, or the court on its own motion may issue, 
subpoenas requiring attendance and testimony of 
witnesses and production of papers at any hearing 
under this Act. 

Comment: Rule 115.07i8 broaderin scope than Section 211.101.4, which 
states that "Subpoena may be issued requiring the appear­
ance of any other person whose presence, in the opinion of 
the judge, is necessary." 

This Rule gives a party a right to subpoena witnesses that he 
deems necessary without being first required to convince the 
judge of the necessity of the witness' presence at the hearing. 
This change is made for three reasons: First, the broadening 
of the statutory language is probably necessary to accord 
due process oflaw to the parties. Second, to require thejudge 
to make a prehearing determination as to whether a 
particular witness may be called is inconsistent with the 
judge's subsequent function of hearing the evidence and 
determining the facts of the case. Third, to require all parties 
to secure judicial approval before subpoenas will be issued 
impinges severely, even in a routine case, upon the limited 
and valuable time of the judge. 

Any abuse of the power to request subpoenas may be dealt 
with by the court in the same manner as in other civil cases, 
or in criminal cases. 
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Rule 

116.01 
1.16.02 

116.01 

RULE 116. REPRESEN'rATION BY COUNSEL 

Right to Counsel. 
Appearance by Counsel. 

Right to Counsel 
a. A party is entitled to be represented by counsel in all proceedings. 

b. The court shall appoint counsel for a juvenile prior to the filing of a 
petition if a request is made therefor to the court and the court finds that the 
juvenile is the subject of a juvenile court proceeding and that the juvenile 
making the request is indigent. 

c. ~Vhen a petition has been filed, the court shaD appoint counsel for the 
juvenile when necessary to assure a full and fair hearing. 

d. When a petition has been filed and the juvenile's custodian appears 
before the court without counsel the court shall appoint counsel for the 
custodian if it finds: 

(1) that the custodian is indigent; and 

(2) that the custodian desires the appointment of counsel; and 

(3) that a full and fair hearing requires appointment of counsel 
fol' the custodian. 

e. Counsel shall be allowed a reasonable time in which to prepare to 
represent his client. 

f. Counsel shall serve for all stages of the proceedings, including appeal, 
unless relieved by the court for good cause shown. If no appeal is taken, 
services of counsel are terminated following the entry of an order of disposition. 

g. The juvenile and his custodian may be represented by the same 
counsel except where a conflict of interest exists. Where it appears to the court 
that a conflict exists, it shall order that the juvenile and his custodian be 
represented by separate counsel, and it shall appoint counsel if required by 
paragraph c or d of this Rule. 

h. When a petition has been filed, a juvenile may waive his right to 
counsel only with the approval of the court; 

i. Waiver of counsel by a juvenile may be withdrawn at any stage of the 
proceeding, in which event the court shall appoint counsel for the juvenile if 
required by paragraph c of this Rule. 

j. Where the services of a public defender or legal aid society are 
available, the court may appoint counsel therefrom to represent any indigent 
juvenile or custodian. In all cases where counsel is appointed for the juvenile, 
the court may assess a reasonable attorney fee and any case. In the discretion 
of the court such costs may be adjudged against the custodian of the juvenile or 

23 

------_.- ------- ---- ---------



the informing witness as provided by law, or as otherwise provided by law. 

Socrce: New. Compare Model Rule 39; Uniform Juvenile Court 
Act, Section 26. Section 2kk,27, RSMo, authorizes adjudging 
costs against the pe.rent of the juvenile or the informing 
witness. 

Comment: Rule 116.01 makes full provision for counsel for the juvenile 
and his custodian. 

116.02 Appearance by Counsel 

a. Counsel shall enter his appearance on behalf of a party in the 
proceeding by filing a written notice of appearance with the court, by filing a 
pleading, motion or notice signed by counsel, or by appearing in open court and 
advising the court that he is representing a party. 

b. After counsel has entered his appearance, he shall be served with 
copies of all subsequent pleadings, motion~, and notices required by rule or 
statute to be served on the party he represents. 

c. Counsel may withdraw only with leave of court and in a manner 
consistent with Rule 4 and any applicable local court rules. 

Source: New. Compare Model Rule 40. 

Comment: This Rule provides the procedure whereby an attorney 
enters his appearance in a juvenile cause, and whereby he 
may withdraw from further representation. 

RULE 117. PROVISIONS APPLICABLE TO ALL HEARINGS 

Rule 

117.01 
117.02 
117.03 
117.04 
117.05 

Presence and Exclusion of Parties. 
Admission to Hearing. 
Record of Proceedings. 
Rules of Evidence. 
Standard of Proof. 

117.01 Presence and Exclusion of Parties 

a. Except as provided in this Rule, the juvenile and his custodian shall 
have the right to be present at all times during any hearing. 

b. In any hearing where after proper service or notice has been made the 
juvenile or his custodian fails to appear, the court may in its discretion 
commence the hearing without the presence of the juvenile or his custodian, 
except that the hearing may not be commenced without the presence of the 
juvenile: 

(1) in a hearing under Rule 118 to determine whether thejuvenBe 
is a proper subject to be dealt with by the juvenile court; or 
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(2) in a hearing under Rule 119 upon a petition alleging that the 
behavior of the juvenile is injurious to pis welfare or to the welfare of 
others, or that the juvenile has violated a state law or municipal 
ordinance. 

c. In any hearing the court may in its discretion exclude the juvenile 
from any part of the hearing where it appears that exclusion is in the best 
interest of the juvenile, except: 

(1) in a hearing under Rule 118 to determine whether the juvenile 
is a proper subject to be dealt with by the juvenile court; or 

(2) in a hearing under Rule 119 upon a petition alleging that the 
juvenile has violated a state law or municipal ordinance at any time prior 
to a finding that the facts alleged in the petition have been established. 

d. In any hearing the court may in its discretion exclude the juvenile's 
custodian from any part of the hearing where it appears that exclusion is in the 
best interests of the juvenile. 

e. In determining whether to proceed without the presence of the 
juvenile or his custodian, the court shall consider, among other things, the age 
and emotional maturity of the juvenile, the relationship between the juvenile 
and his custodian, the nature and probable value of the evidence which may be 
presented, and whether the juvenile or his custodian has expressly requested to 
be present during the hearing or during the presentation of the evidence. 

f. This Rule shall not restrict the power of the court to exclude an unruly 
or disruptive person from the hearing where such exclusion is necessary to the 
orderly conduct of the court proceedings. 

g. After the commencement of a hearing with the juvenile present the 
subsequent voluntary absence of the juvenile shall not prevent the court from 
conducting the hearing to a conclusion. 

Source: New. Compare Model Rule 36. 

Comment: Section 211.171.2 RSMo provides that "The hearing may, in 
the discretion ofthe court, proceed in the absence of the child 
and may be adjourned from time to time." This section 
followed similar juvenile code philosophy current at the time 
of its adoption. See, e.g., Standard Juvenile Court Act 
Section 19 (6th ed. 1959): "The child may be excluded from 
the hearing at any time in the discretion of the judge." 

Following the Gault decision (387 U.S. 1, 87 S.Ct. 1428, 18 
L.Ed.2nd 527 [1967]), however, it has been recognized that at 
least in those juvenile court proceedings in which the 
conduct of the juvenile is in question the court's power to 
proceed without the presence of the juvenile is restricted. The 
Comment to Model Rule 36 is instructive: 

Section 19 of the Standard Juvenile and Family Court 
Acts permits the child to be excluded from the hearing 
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117.02 

at any time. Standards for JUlJenile and Family Courts 
holds (p. 75) that the child should not be excluded 
during the adjudicatory hearing of a delinquency 
petition. This position, adopted in the rule, Seems to be 
required by the Gault case, which establishes the right 
to confrontation in a disputed juvenile court 
adjudication. 

In general, children should not be excluded from any 
hearing and may not be excluded if the testimony 
concerns their own acts. However, the airing of 
allegations regarding a child's parents and home life 
may be traumatic and disruptive of the family 
relationship. Such material may be elicited in neglect 
proceedings, in which the parents' acts or omissions, 
hurtful to the child, are the subject of the court's 
inquiry. In many such cases, the child need not be 
present at the hearing at all or may be excused while 
particular testimony is being given, and his interests 
can be protected by counsel. If the child is not 
represented by counsel, it may be appropriate to 
appoint a guardian ad litem to protect him while he is 
excluded from the courtroom. 

A similar position is taken by Section 24 of the Uniform 
Juvenile Court Act: 

The court may temporarily exclude the child from the 
hearing except while allegations of his delinquency or 
unruly conduct are being heard. 

Section 29 of the Children's Bureau Legislative Guide is 
similar: 

If the court finds that it is in the best interest of the 
child, his presence may be temporarily, excluded from 
the hearings except while allegations of delinquency or 
need of supervision are being heard. 

Admission to Hearings 

The court may in its discretion, consistent with the welfare of the juvenile 
and the objectives of the Juvenile Code, admit to hearings persons with a direct 
interest in a given case or in the work of the juvenile court. 

Source; This Rule is a restatement of Section 211.171.5 RSMo. 

Comment: This Rule permits theiuvenile court to protect the confident­
iality of the proceeding by excluding the general public, but 
allows the admission to hearings of persons interested in a 
given case or interested in the work of the court. 
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117.03 Record of Proceedings 

A complete record of all testimony shall be kept by stenographic 
reporting, by mechanical or electronic device, or by some combination thereof. 
Exhibits and other tangible evidence shall be preserved by the party offering 
the same unless otherwise directed by the court. 

Source: New. Compare Model Rule 42. 

Compare Section 211.171.4 RSMo: "Stenographic notes or 
an authorized recording of the hearing shall be required if 
the court so orders or if requested by any party interested in 
the proceeding." 

See Uniform Juvenile Court Act Section 24(c): "If requested 
by a party or orliered by the court the proceedings shall be 
recorded by stenographic notes or by electronic, mechanical, 
or other appropriate means. Ifnot so recorded full minutes of 
the proceedings shall be kept by the court." 

See also Standard Juvenile Court Act Section 19; Children's 
Bureau Legislative Guide Section 29(b). 

Comment: The Juvenile Court in Missouri, as a division of the Circuit 
Court, has available to it the services of a full-time court 
reporter. Consequently there is no good reaSon why a 
complete record of all testimony cannot be secured in 
any hearing in the Juvenile Court. Thereby a record is 
provided for purposes of appeal, and, as noted in Gault, the 
judge will be spared "the unseemly duty of testifying under 
cross-examination as to the events that transpired in the 
hearings before him." 387 U.S. 1, 58, 87 S.Ct. 1428, 18 
L.Ed.2d 527 (1967). 

117.04 

This rule is not applicable to informal adjustment con­
ferences under Rule 113. 

Rules of Evidence 
At all hearings involving adjudication of the allegations of a petition the 

rules of evidence applicable to proceedings in equity shall govern. 

Source: Section 211.171.6 RSMo. Compare Article V, Section 50fthe 
Constitution of Missouri. 

117.05 Standard of Proof 
a. In all hearings upon a petition alleging as a basis for jurisdiction that 

the juvenile has committed an act or acts which would be a crime if committed 
by an adult, such act or acts shall be proved beyond a reasonable doubt. 

b. In all other hearings the facts alleged shall be proved by clear and 
convincing evidence. 
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Source: New. Compare Section 211.171.6 RSMo; Model Rule 26. 

Comment: Paragraph a of this Rule follows the holding of the Supreme 
Court of the United States in In /'e Winship, 397 U.S. 358, 90 
S.Ct. 1068,25 L.Ed.2d a6S (1970), and ofthe Supreme Court 
of Missouri in In re Fisher, 468 S.W.2d 198 (Mo. Div. 2,1971). 

Rule 

118.01 
118.02 
118.03 
118.04 

RULE 118. DISMISSAL TO ALLOW PROSECUTION 
UNDER GENERAL LAW 

Order for Hearing. 
Notice of Hearing. 
Investigation. 
Dismissal Hearing. 

118.01 Order for Hearing 

When the petition alleges that ajuvenile between the ages offourteell and 
seventeen years has committed an act which would be a felony if committed by 
all adult, the court, at any time prior to the commencement of a hearing on the 
allegations of the petition, may. upon its own motion or upon motion by the 
juvenile officer, the juvenile orthe juvenile's custodian. order that a hearing be 
held for the purpose of determining, in the discretion of the court, whether the 
juvenile is a proper subject to be dealt with under the provisions of the Juvenile 
Code. When the order for a hearing is made, the court shall set the date, time 
and place thereof. 

Source: Section 211.071. RSMo. 

Comment: Rule 118.0l makes clear that the juvenile or his custodian 
may move that a hearing be held to determine whether the 
juvenile is a proper subject to be dealt with by the juvenile 
court, but the rule leaves to the discretion of the court 
whether a hearing is to be held. 

118.02 Notice of Hearing 

a. When a hearing is ordered under Rule 1 HtOl, written notice thereof 
shall be given to the juvenile and his custodian in the same manner as provided 
for service of summons in Rule 115.01. Notice of the hearing may be waived by 
the custodian in accordance with Rule 115.06. 

~ h. Notice shall be substantially in the form set forth in Rule 128.20. It 
., shall contain a statement that the purpose of the hearing is to determine 

whether the juvenile is a proper subject to be dealt with under the provisions of 
the Juvenile Code. and that if the court finds that the juvenile is not a proper 
subject, the petition will be dismissed to allow prosecution of the juvenile under 
the general law. 

Source: New. Compare Model Rule 10. 
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Comment: Section 211.071 RSMo is silent as to the giving of notice 
concerning the hearing to b.e held under the section. Kent v. 
United States, 383 U.S. 541, 86 S.Ct. 1045, 16 L.Ed.2d 84 
(1966), and In re Gault, 387 U.S. 1,87 S.Ct. 1428, 18 L.Ed. 2d 
527 (1967), hold that adequate prior notice of a hearing is 
essentia1. This Rule makes provision for notice to the 
juvenile and his custodian. Compare Rule 44.01(d), which 
requires five days' notice of any hearing upon a motion. 

118.03 Investigation 
a. When the court orders a hearing under Rule l18.01, the juvenile 

officer shall make an investigation to aid the court in determining whether the 
juvenile is a proper subject to be dealt with under the provisions of the Juvenile 
Code. 

b. A written report of the investigation, including all social 
records, shall be made to the court, and, prior to the hearing, may be made 
available to the parties and shall be made available to counsel. 

c. The court may ordl'r that a supplemental investigation be made by 
the juvenile officer and a written report thereof filed, and may continue or 
adjourn the hearing to afford opportunity to complete the supplemental 
investigation. Prior to the hearing the report of any supplemental investigation 
may be made available to the parties and shall be made available to counsel. 

Source: Section 211.071 RSMo. 

Comment: Section 211.071 RSMo requires that an investigation be 
made and the report thereof be received by the court before 
the court may dismiss the petition. 

118.04 

Kent p. United States, 383 U.S. 541, R6 S.Ct.l045, 16 L.Ed.2d 
84 (1966), requires that counsel for the child be afforded 
access to social records which are to be considered by the 
court in deciding whether to relinquish jurisdiction over the 
juvenile. Kent, however, while apparently recognizing that 
the right to counsel in a hearing of this kind might be 
waived, does not specify whether, in the absence of counsel, 
the parties are to be given access to the records. 

Dismissal Hearing 

a. If after a hearing has been ordered under Rule 118.01 it shall 
appear to the court that the juvenile is not represented by counsel, counsel 
shall be appointed for the juvenile if required by Rule 116.01. 

b. At the hearing the court shall receive evidence relating to whether the 
juvenile is a proper subject to be dealt with under the provisions of the Juvenile 
Code. The juvenile officer who prepared the report of investigation may be 
examined by counsel, and other witnesses may be examined and other 
evidence receivl'd. 

29 



c. In reaching its decision the court shall consider all evidence relevant 
to whether the juvenile is a proper subject to be dealt with under the provisions 
of the Juvenile Code, including but not limited to: 

(1) whether the offense alleged involved viciousness, force or 
violence; and 

(2) whether the offense alleged is part of a repetitive pattern of 
offenses which indicates that the juvenile may be beyond rehabilitation 
under the Juvenile Code; and 

(3) the record of the juvenile; and 

(4) the programs and facilities available to the juvenile courts. 

d. After the conclusion <lfthe hearing if the court finds that the juvenile 
is not a proper subject to be dealt with under the provisions of the Juvenile 
Code, it sha1l order the petition dismissed to permit the juvenile to be 
prosecuted under the general law, and shall include in its order the reasons for 
its decision. A copy of the petition and order of the dismissal shall he sent to the 
prosecuting attorney. 

e. If the court does not dismiss the petition to permit the juvenile to be 
prosecuted under the general law, it shall set a date for the hearing upon the 
petition, in accordance with Rule 119.01. 

Source: New. Compare Section 211.071 RSMo; Model Rule 11. 
Paragraph c is derived from Minnesota ,Juvenile Court Rule 
8-7 (2). 

Comment: This Rule sets forth procedures to be followed at the 
dismissal hearing. Paragraph c states matters which should 
be considered by the court in making its determination as to 
whether the juvenile is a proper subject to be dealt with 
under the provisions of the Juvenile Code. The enumeration 
of these specific considerations is not intended to enlarge 
upon or modify the basic test of Section 211.071 RSMo, 
which has been upheld in State v. Williams, 473 S.W.2d 382 
(Mo. 1971). Nor is it intended that paragraph c (1) require a 
full hearing into the facts ofthe alleged offense. Paragraph d 
follows Kent v. United States, 383 U.S. 541, 86 S.Ct. 1045, 16 
L.Ed.2d 84 (1966), and State ex rei. T. J. H. L'. Bills, 504 
S.W.2d 76 (Mo. bane 1974), which mandate that the court 
state its reasons for dismissing a juvenile court petition to 
permit a juvenile to be prosecuted criminally. 

Rule 

119.01 
119.02 
119.0:3 

RULE 119. HEARING ON PETITION 

Scheduling the Hearing. 
Order of Proceedings. 
Presentation of Evidence. 
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119.04 
119.05 
119.06 
119.07 

Order 'l'erminating Proceedings. 
Social Study. 
Judgment. 
Amendmellt of Judgment. 

119.01 Scheduling the Hearing 

a. As soon as practicable after the petition is filed, the date for the 
hearing on the petition shall be set. If the juvenile who is the subject of the 
petition is in detention, the hearing shall be scheduled for the earliest possible 
date. 

b. The hearing may be held before the scheduled date if the juvenile and 
his custodian, or if the juvenile is less than twelve years of age the juvenile's 
custodian alone, consent in wri~ing or in open court that the hearing be held at 
a specified earlier date. 

Source: New. Compare Model Rule 19. 

Comment: Delay in adjudication is inimical to the purposes of the 
Juvenile Code. Particularly, is this true when the juvenile is 
in detention awaiting a hearing upon the petition. 

119.02 Order of Proceedings 
a. The order of proceedings should be as follows: 

(1) First, the court shall determine that the juvenile and his 
custodian have been informed of the substance of the petition. 

(2) Second, if the juvenile has appeared without counsel the court 
shall explain to him the right to counsel under Rule 116.01, and shall 
assign counsel if required by Rule 116.0l. 

(3) Third, if the petition alleges that the juvenile has violated a 
state law or municipal ordinance and the juvenile is not represented by 
counsel, the court shall explain to the juvenile his right to remain silent. 

(4) Fourth, the court may inquire: (A) of the juvenile as to 
whether he admits or denies any of the allegations in the petition that the 
behavior of the juvenile is injurious to his welfare or to the welfare of 
others or that the juvenile has violated a state law or municipal 
ordinance; or (B) of the juvenile and his custodian in any other case, 
whether they admit or deny any or all of the allegations of the petition. 

(5) Fifth, if the facts admitted are sufficient to authorize the court 
to act under the Juvenile Code, the court may make a finding that the 
allegations of the petition have been established by the admissions, or 
may in its discretion receive evidence to corroborate the admissions. 

(6) Sixth, if no allegations are admitted or those admitted are 
insufficient to authorize the court to act under the Juvenile Code, the 
court shall receive evidence upon the allegations of the petition. 
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(7) Seventh, when the evidence has been receivl:!d upon the 
allegations of the petition the court shall determine whether the 
allegations of the petition have been established in accordance with the 
standard of proof set forth in Rule 117.05. (A) If the allegations of the 
petition have not been so established, the court shall enter a judgment 
dismissing the petition. (E) If the allegations have been established, the 
court shall make a finding upon which it exercises its jurisdiction over the 
juvenile. 

(8) Eighth, when the court finds that the allegations of the 
petition have been established the court may order the submission of a 
social study or supplemental social study pursuant to Rule 119.05. The 
court may continue the hearing until a later date pending receipt of the 
social study, provided that when the juvenile is in detention the court 
may not continue the hearing for more than thirty days unless a further 
continuance is agreed to by counsel for the juvenile. 

(9) Ninth, the court shall receive evidenee and other relevant 
data offered concerning disposition or treatment that should be ordered 
for the juvenile. 

(10) Tenth, the court shall enter a judgment directing the action 
that shall be taken regarding the juvenile. 

b. The parties shall in all proceeding's under this Rule be afforded the 
opportunity to cross-examine the witnesses, to testify, to present evidence. and 
to present arguments to the court concerning the weight, credibility and effect 
of the evidence. 

Source: New. Compare Model Rule !?:3; Section 211.171.1 RSMo. 

Comment: This Rule provides that evidence is first heard upon the 
allegations of the petition to determine whether the court 
has authority to act under the ,Juvenile Code. and when this 
finding is made evidence may then be received upon the 
issue of disposition or treatment. While the first, or 
adjudicatory, phase is to be kept separate from the second, or 
dispositional, phase, there is no req uirement that any period 
of time elapse between the completion of the first phase and 
the initiation of the second_ Thus. the dispositional phase 
may immediately follow the adjudicatory phase unless the 
court determines for cause to continue the dispositional 
phase until a later date, as it would do ifit wished to order a 
new or supplemental social study. 

119 .. 03 Presentation of Evidence 

In all cases under Rule 119 in which the allegations of the petition are 
denied, the evidence shall be elicited by counsel for the juvenile officer. If the 
juvenile officer has no court appointed counsel, the court shall if practicable 
designate counsel. who may be the prosecuting attorney or his assistant. 
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Source: New. Compare Section 211.411.1 RSMo. 

Comment: With the increased representation of juveniles by counsel, it 
is evident that some provision is necessary whereby the 
juvenile officer may have counsel to elicit the evidence in 
support of the petition. Juvenile courts may retain counsel as 
a part of the juvenile court staff authorized under Section 
211.351.1 RSMo. Compare Mashak v. Poellwr, 367 S.W.2d 
625 (Mo. En Banc 1963), which found authority in Section 
211.161.3 for the appoin tmen t of an administrati ve assistan t 
to the juvenile court. However, in less populous circuits 
where contested cases may not frequently arise, the cost of 
retained counsel may not be justified. Accordingly, this Rule 
provides for the designation of the prosecuting attorney or 
his assistant under the authority of Section 211.411.1 RSMo; 

119.04 

It is the duty of circuit, prosecuting and city attorneys, 
and county counselors representing the state or a city 
in any court, to give the juvenile officer such aid and 
cooperation as may not be inconsistent with the duties 
of their offices. 

Order Terminating Proceedings 

The court may at any time terminate the proceeding and dismiss the 
petition ifit finds such action to be conducive to the welfare of the juvenile and 
in the best interests of the state. 

Source: New. Compare Model Rule 28. 

Comment: This Rule embodies the underlying philosophy of the 
Juvenile Code as stated in Section 211.011 RSMo. 

119.05 Social Study 

a. The court may order that in any case or in any class of cases a social 
study be made including an investigation and evaluation of the habits, 
surrounds. conditions and tendencies of the juvenile. The study shall be made 
by the juvenile officer or other person designated by the court. 

When not otherwise provided. the court may upon its own motion or upon 
the request of any party order that a social study be prepared. The order may 
specify the time within which the social study shall be completed and 
submitted to the court. 

c. At any time the court may order a supplemental social study to be 
made. 

d. If the allegations of the petition are denied. the social study shall not 
be considered by the court prior to the determina tion whether the allegations of 
the petition have been established as prescribed by Rule 119.02.a(7). 
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e. The social study and any supplemen ts thereto may be made available 
to the parties and shall be made available to counsel. 

Source: New. Compare Model Rule 2H. See Sections 211.081, 211.171 
RSMo. 

Comment: This Rule recognizes the practice of preparation of a social 
study concerning the juvenile by the court staff. The present 
Missouri Juvenile Code makes no pl'ovision for a social 
study as such. but does provide in Section 211.(l81 RSMo for 
a "preliminary inquiry to determine the facts," and, in 
Section 211.171.1 RSMo for the court at the hearing upon the 
petition to "inquire into the habits, surroundings, conditions 
and tendencies of' the child." 

119.06 

This Rule makes it clear that the court should use the social 
study only in connection with the dispositional phase ofthe 
proceeding, and should neither read nor consider the social 
study until a finding has been m~de under Hule 119.02a(7) 
(B) that the allegations of the petition have been established. 

Judgment 

a. The judgment shall include the disposition or treatment of the 
juvenile. 

b. When a judgment is entered, the clerk shall serYl> a copy of the 
judgment entry by mail in the manner prescribed in Rule 4:3.01 upon every 
party affected thereby who was not present in court in person or by counsel at 
the time of the rendition of such judgment. 

c. If the judgment orders the juvenile placed in foster care, such order 
shall include determinations that: 

(1) reasonable efforts ha ve been made to prevent or eliminate the 
need for removal of the juvenile from his home; 

(2) reasonable efforts have bE.'en made to make it possible for the 
juvenile to be returned to his home; and 

(a) continuation of the juvenile in his home would be contrary to 
the welfare of the juvenile. 

d. If the judgment otherwise orders placement of the juvenile outside of 
his home. the court may order that the juvenile be taken into custody for the 
purpose of making such placement. 

Source: New. Compare Model Rule 32; Rule 74.78. 

Comment: This Rule recognizes that the parties may not be present at 
the time the court enters its judgment, and provides for 
giving notice thereof to the parties. 

34 



119.07 Amendment of Judgment 
a. Upon motion of any party made not later than fifteen days after entry 

of judgment the court may amend or correct the judgment. 

b. The court retains control over judgments during the thirty-day period 
after entry of judgment and may vacate, reopen, correct or amend its judgment 
for good cause within that time. After the filing of notice of appeal and before 
the filing of the transcript on appeal in the appellate court, the juvenile court, 
after the expiration of such thirty-day period, may in its discretion vacate or 
amend the judgment upon stipulation of the parties accompanied by the 
withdrawal of the appeal. 

Source: Compare Rules 7:3.01(c); 75.01; 78.02. 

Comment: The purpose of this Rule is to enable the court to amend or 
correct the judgment after entry, to make the judgment 
conform to the pleadings and evidence, and to enable the 
court to reopen the judgment if it feels that additional 
evidence is necessary, or additional considerations exist 
that the court did not take adequately into consideration 
when it originally entered the judgment. Court action under 
this Rule generally relates to matters existing or occurring 
prior to the hearing on t.he petition. This Rule does not apply 
to later modification of the judgment based upon facts 
occurring subsequent to the original judgment. Modification 
is dealt with in Rule 119.09. 

119.08 Post Dispositional Review 
a. When a juvpnile has be('n plu('('d in foster eure by a court, the court 

shall hold a dh;positional review hl'uring within eighteen months next 
following the initial foster care plucl'ment and, if the juvenile remains in foster 
care, the court shall hold dispositional review hearings annually thereafter. 

b. After each dispositional rt'vh'w hearing, the court shall determine 
whether the juvt'nil(' should be continued in foster care or should be returned to 
a parent, guardian or relative or proceedings should be instituted to terminate 
parental rights and It'gally free the juvenile for adoption and shall record any 
actions taken. In making its determination, the court may consider: 

(1) whether a case plan has been approved by the court and, if so, 
whether all parties to the plan are in compliance therewith; 

(2) whether there is continuing neeessity for the placement; 

(:~) whether the placement continues to be appropriate; 

(4) whether any existing case plan should be modified; 

(5) whether the possibility exists of establishing a date by which 
the juvenile may likely be returned to a parent, guardian or relative or 
termination of parental rights proceedings commenced to free the 
juvenile for adoption; 

35 



(6) such other factors as are relevant to the individual needs of 
the juvenile. 

c. Written notice of each dispositional review hearing shall be given to 
the juvenile, his custodian and guardian ad litem at least twenty days 
immediately preceding the hearings. Except as provided by Rule 117, the 
ju venile and his custodian shall have the right to be pl'esen t at the hearing and 
to he represented by counsel. 

Source: Section 210.720 RSMo; Compare Public Law 96·272. 

Comment: The dispositional review hearings required by this Rule 
must be completed within the specified time periods. Earlier 
reviews are encouraged. These review~ are in addition to the 
review of reports required every six months by section 
210.720 RSMo. 

Rule 119.09. Modification of Judgment and 
Termination of Jurisdiction 

u. A judgment of the juvenie court under which the court retains 
jurisdiction over the juvenile may be modified or such jurisdiction terminated 
at any time on the court's own motion. 

b. A judgment in whkh the court retains jurisdietion may lw modified 
after a dispositional review hearing as f(}llows: 

(1) Ifa record ofth(' hearing was kept as provided in Hull' 117.0a, 
based upon findings from the hNlrinf{; or 

(2) If a record of th(· dispositional revlt'w hentinf{ was not kept as 
providt·d in Rule 117.0a, based upon findings from a subsequent hNwing 
held to develop information obtained at the dispositional review hearing 
if a rl!cord of thp subsequent hearinf{ is kept as provided in Rule 117.03. 

e. Any party may at any time petition thE.' court in writing for a 
modificatiun (lfthe judgment or for termination of jurisdiction. Tht, court may 
dE.'ny the petition without hearing or mllY, in its discretion, conduet a hearing 
upon the issues raised by the motion and may make any orders relativE.' to the 
issues as it deems proper. 

d. When any judgnH'nt is modified, notiCE' of th{' modified judgment 
shall be giwn (wery party as preseribed by Rule 1 H}'{)Gh. 

S()un~e: Compare prior Rule 121.01. 

Comment: This Rule is not intended to suggest that the court without a 
hearing may modify u judgment so as to impose additional 
restraints upon the juvenile or upon the custodian or to 
ciepriw thp custodian of('ustody or to {'ommit the juv(mile to 
the division of youth serviees. 

Furth('r, under flection ~11.041 HSMo, once u juvenile has 
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been committed to and received by the division of youth 
services, the court loses jurisdiction over him unless he is 
returned to the court pursuant to chapter 219 RSMo. 

Section 211.181.2 RSMo, specifies when the court may 
suspend execution of its order of commitment subject to such 
conditions as the court deems reasonable. 

RULE 120. APPEALS 

120.01 Appeals 

120.01 Appeals 

a. An appeal shall be allowed to the juvenile from any final judgment 
made under the Juvenile Code and may be taken on the part of the juvenile by 
the custodian. 

b. An appeal shall be allowed to a parent from any final judgment made 
under the Juvenile Code which adversely affects him. 

c. N ot.ice of appeal shall be filed within thirty days after entry of final 
judgment. 

d. Neither the filing of a notice of appeal nor the filing of any motion 
subsequent to the judgment shall act to stay the execution of ajudgment unless 
the court enters an order staying execution. 

Source: Section 211.261 RSMo. Compare Missouri Civil Rule 81.01: 
"The right of appeal shall be as provided by law." 

Comment: Under Article V, Section 5 of the Constitution of Missouri, 
Supreme Court "rules shall not change***the right of 
appeal." Accordingly, this Rule merely restates the Juvenile 
Code provision relating to appeals. It should be noted that 
the Missouri Supreme Court has held that an order 
dismissing a petition to allow prosecution of ajuvenile as an 
adult, undl.'r Section 211.071 RSMo. (Juvenile Rule l1R) is not 
appealable under Section 211.261. In the Interest of T. J. fl.. 
479 S.W.2d 43a (gn Banc 1972). 

RULE 121. TERMINATION OF PARENTAL RIGHTS 

121.01. Termination, When 

If a petition is filed by the juvenile officer pursuant to Section 211.447 
RSMo, and if the court finds after the hearing held pursuant to Section 211.457 
RSMo, that termination is in the best interest of the juvenile and that the 
statutory conditions for termination exist, the court may terminate the rights 
of a parent to a juvenile. 

Source: New. 
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Conlment: The provisions of former Rule 121, relating to modification 
of judgment, are encompassed in Rule 119.09. 

121.02. Style and Content of Petition 

The petition for termination of parental rights shall be in the form 
provided by Rule 114.01. 

Source: New. 

Rule 

122.01 
112.02 
122.03 
122.04 
122.05 

RULE 122. RIGHTS OF JUVENILES 

Fingerprinting and Photographing. 
Juvenile Court Records to be Confidential. 
Law Enforcement Records of Juveniles to be Kept Separate. 
Sealing of Coui't Files and Destruction of Records. 
Notification of Rights. 

122.01 Fingerprinting and Photographing 

a. When a juvenile has heen taken into judicial custody no Jaw 
enforcement officer or juvenile officer shall take or authorize the taking of 
fingerprints or photographs of the juvenile without the prior oral or written 
consent of the court. 

b. The court may at any time order the destruction of all originals and 
copies of fingerprints or photographs taken of the juvenile. 

Source: Section 211.151.;~ RSMo. Compare Model Rule 4a. 

Comment: In the event that the court gives oral consent to the taking of 
fingerprints or photographs, the consent should be promptly 
reduced to writing in order to avoid future uncertainty. 

122.02 

No apparent reason exists why the court cannot, in granting 
consent to fingerprint or photograph a juvenile, impose 
limiting conditions upon its consent, such as that neither the 
originals nor copies of the fingerprints or photographs be 
released to other municipal, state or federal agencies without 
express consent of the court. 

Paragraph b refers only to fingerprints and photographs 
taken in connection with a juvenile proceeding, by law 
enforcement officers or the juvenile officer. 

Juvenile Court Records to be Confidential 

The records of the juvenile court as well as all information obtained and 
social records prepared in the discharge of official duty for the court shall be 
kept confidential and shall be open tn inspection only by order of the judge of 
the juvenile court or as otherwise provided by statute. 
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Source: Section 211.321.1 RSMo. 

Comment: This Rules restates the substance of Section 211.321.1 RSMo, 
which represents a public policy decision by the General 
Assembly to limit the disclosure of juvenile court records. 

122.03 Law Enforcement Records of Juvenile to be 
Kept Separate 

All records of juveniles made and retained by law enforcement officers 
and agencies shall be kept separate from the records of other persons and shall 
not be open to inspection or their contents disclosed or distributed, except by 
order of the judge of the ju venile court. This Rule shall not apply to all such 
records of a juvenile in a case in which the court has dismissed the petition 
under Rule 118.04 to permit prosecution under the general law. The term 
"records", as used in this Rule, shall include but is not limited to fingerprints 
and photographs of the juvenile. 

Source: Section 211.321.2 RSMo. 

Comment: This Rule restates the substance of Section 211.321.2 RSMo. 

122.04 Sealing of Court Files and Destruction of Records 
The court may, either upon its own m(;tion or upon application by the 

juvenile or his representative, or upon applic&tion by thejuvclllie officer, enter 
an order to destroy all social histories, records and information, other than the 
official court file, and may enter an order to s(;al the official cClJrtfile, as well as 
to seal all law enforcement officers' records at any time after the juvenile has 
reached his seventeenth birthday, if the court finds that it is in the best interest 
of the juvenile that such action or any part thereof be taken, unless the 
jurisdiction of. the court is continued beyond the juvenile's seventeenth 
birthday, in which event such action or any part thereof may be taken by the 
court at any time after the closing of the juvenile's case. 

Source: Section 211.321.3 RSMo. 

Comment: This Rule restates the substance of Section 211.321.3. 

122.05 Notification of Rights 
Prior to in custody interrogation, the juvenile shall be advised by the 

juvenile officer that he has the right to remain silent, that he has the right to an 
attorney and ifhe is unable to afford an attorney that one will be provided for 
him, that whatever he says to the juvenile officer or juvenile court personnel 
cannot be used in any proceedings except juvenile court, that ifhe does talk he 
has the right to stop talking at any time and that whatever he says to the police 
or others other than the juvenile officer or juvenile court personnel may be used 
against him in the event he is prosecuted as an adult. 

Source: The rule is new. Compare Model Rule a8; Uniform Juvenile 
Court Act § 27(6). It derives in part from Section 211.271(3), 
RSMo, as amended. 
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Rule 

Comment: The purpose of this rule is to provide that a juvenile in 
custody shall be advised of his rights and the scope of such 
advice. It also recognizes the limitation on the use of 
admissions, confessions and statements by the child to the 
juvenile officer or juvenile court personnel. 

RULE 123. PHYSICAL AND MENTAL EXAMINATION 

123.01 
123.02 

Physical and Mental Examination of Juvenile. 
Physical and Mental Examination of Custodian. 

123.01 Physical and Mental Examination of Juvenile 

a. At any time after a petition has been filed, the court may order that 
the juvenile be examined by a physician, psychiatrist or psychologist 
appointed by the court to aid the court in determining: 

(1) any allegation in the petition relating to the juvenile's mental 
or physical condition; 

(2) the juvenile's competence to participate in the proceedings; 

(3) whether the juvenile is a proper subject to be dealt with by the 
juvenile court; or 

(4) any other matter relating to the adjudication or disposition of 
the case, including the proper disposition or treatlr'mt of the juvenile. 

b. The services of a public or private hospital, institution, or phychiat.ric 
or health clinic may be used for the purpose of examination under this Rule. 

Source: Section 211.161 RSMo. Compare Civil Rule 60.01. See also 
Standard Juvenile Court Act Section 22; Model Rule 41; 
Uniform Juvenile Court Act Section 28(b). 

Comment: Many cases coming before the juvenile court involve the 
issue of the mental or physical condition of the juvenile. This 
Rule empowers the court to order an examination of the 
juvenile at any time after a petition has been filed. Thus, a 
pre-adjudication examination may be made to aid in 
determining such issues as whether the juvenile has been 
subjected to neglect or abuse, or whether the juvenile is 
mentally responsible for his actions or is in a fit condition to 
proceed. Where the court has determined that the juvenile is 
within its jurisdiction, an examination may be of substantial 
aid in deciding the proper disposition of the juvenile. 

Dnder Section 211.161 RSMo. the juvenile court may cause a 
juvenile to be examined "in order that the condition of the 
child may be given consideration in the disposition of his 
case." This Rule makes clear that the court may order an 
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examination in connection with any aspect of the proceeding, 
provided that a petition has.first been filed. Until a petition 
is filed, there is no case before the court, and there is no 
sufficient ground for requiring the juvenile to submit to an 
examination. 

Where the examination is made prior to the adjudicatory 
phase of the hearing, in a casein which the petition alleges a 
violation of state law or municipal ordinance, the right of the 
juvenile not to incriminate himself is not meant to be 
violated by this Rule. The juvenile should be afforded 
protection similar to that given adults by Section 552.020.11 
RSMo. 

123.02 Physical and Mental Examination of Custodian 

a. Prior to adjudication and after hearing the court may order 
examination by a physician, surgeon, psychiatrist or psychologist of a person 
whose ability to care for a juvenile who is before the court is in question. 

b. After adjudication the court may order examination by a physician, 
surgeon, psychiatrist or psychologist of a person whose ability to care for a 
juvenile who is before the court is in question. 

Rule 

Source: Standard Juvenile Court Act Section 22. Compare Rule 
60.01; Minnesota Juvenile Court Rule 10·2(3). 

Comment: A physical or mental examination of the juvenile's custodian 
may be necessary to the full ann proper adjudication of the 
allegations of a petition charging parental neglect or that 
the juvenile is subject to injurious environment or 
associations. 

Further, in the dispositional stage of any proceeding, the 
court may need information concerning the physical or 
mental condition ofthe custodian in determining whether to 
place the juvenile in the custody of his parent or guardian, or 
to place the juvenile elsewhere. Authority for this Rule is 
derived in part from the fact that the parent or guardian is a 
party to a juvenile court proceeding. Cf. In re J ___ _ 
o ,372 S.W.2d 512 (St.L.Mo.App. 1963). 

RULE 124. SEARCH WARRANTS 

124.01 Search Warrants. 

124.01 Search Warrants 

Application for a search warrant in connection with a juvenile court 
proceeding may be made to the juvenile court. 

41 

----~---



~ 

Rule 

Source: New. Compare Model Rule 44. 

Comment: The circuit court. of whit'h the juvenile court is a division, 
has authority to issue search warrants. Rule a4.01. This Rule 
is permissive, in that the applieation may, but need not, be 
made to the juvenile court. 

RULE 125. TRANSFER OF SUPERVISION 

125.01 Transfer of Proceedings or Supervision. 

125.01 Transfer of Proceedings or Supervision 

a. On motion of either party or on its own motion made prior to final 
disposition, the court in which a proceeding is commenced may transfer the 
proceeding to the court Ipcated in the county of the juvenile's residence fo1' 
further action. 

b. Upon the motion of any party or upon its own motion at any time 
following a judgment of disposition or treatment the court having jurisdiction 
of the cause may place the juvenile under the sltpervif;ion of another juvenile 
court within or without the state with the consent of the receiving court. 

Source: Section 211.0:n, RSMo. 

Comment: This Rule providl\s only for transfer of supervision of the 
juvenile following the entry of a judgment of the juvenile 
court assuming jurisdiction over the juvenile. Interstate 
placement of juveniles for sup(>rvision is governed by Article 
VII ofthe Interstate Compact on Juveniles. Section 210.570 
RSMo. 

Rule 

126,Ol 
126.02 

RULE 126. DISQUALIFICATION OF JUDGE 

Change of Judge. 
Powers and Duties of Spedal.Judge. 

126.01 Change of Judge 

A change of judge of the juvenile court shall be ordered; 

1. When the judge of the juvenile court is interested, related to a party, or 
otherwise disqualified under Rule 51.07; or 

2. Upon application of an interested party under Rule 51.05, provided, 
that when one application has been made by a party other than the juvenile 
officer, no further application shall be permitted except an application by a 
party whose interest conflict with the interest of the party making the prior 
application. 

Source: Rules 51.07, 51.06 (Effective September, 197:3). 
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Comment: This Rule follows the holding of the R. L. W. v. Billings. 451 
S.W.2d 125 (En Bane 1970), which held juvenile court 
proceedings are under the Rules of Civil Procedure for the 
purposes of disqualification of the juvenile court judge. 

126.02 Powers and Duties of Special Judge 

A judge sitting in the juvenile court in place of a disqualified judge shall, 
throughout the proceeding and until termination of the case, possess all the 
powers and perform all the duties of the regular judge. If it is found that the 
allegations ofthe petition have been established, further hearings in the cnse 
may be held at such place convenient to the parties within or without the circuit 
as the special judge may determim'. 

Rule 

Source: Compare Civil Rule IH.11i. 

Comment: This Rule sets forth the customary powers of the judge who is 
called in to sit in th(' place of a judge who has been 
disqualified. Under this Rule, the adjudicatory phase ofthe 
proeeeding shall be conducted within the county or city 
where venue lies under Section 211.0:31, but subsequent 
hearings, which may be numerous if it is found that the 
juvenile is within the jurisdiction of the juvenile court, may 
be conducted at a place convenient to the special judge and 
the parties. 

RULE 127. JUVENILE COURT COMMISSIONERS 

127,01 
127.02 
127.0:3 
127.04 
127.05 
127.06 

Qualifications and Appointment of Commission. 
Functions and Powers of Commissioner. 
Assignment of Cases to Commissioner. 
Notice of Findings and Recommendations. 
Request for Hearing by Judge. 
Temporary Placement :':lending Receipt of Request for Rehearing; 
Entry of Order. 

1!J.7.07 
127.C)H 
127.09 

Rejection or Modification of Findings and Recommendations. 
Rehearing Before Commissioner. 
Designation of Location of Hearings. 

127.01 Qualifications and Appointment of Commission 

a. The commissioner shall he appointed by a majority of the circuit 
court judges, en banc, to serve a term of four years. 

b. Tht, commissioner shall have the same qualifications as a circuit 
judge and shall conduct himself at all times befitting a member of the bench, 
shall devote full time to his duties as commissioner. and shall not engage in the 
private practice of1aw. 

c. The commissioner may be removed from offiee during his term by a 
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majority of the circuit court judges, en bane, upon proof at a hearing before said 
judges of crime, misconduct, habitual drunkenness, willful neglect of duty, 
corruption in office, incompetency, or any offense involving moral turpitude or 
oppression in office, or unsatisfactory performance of duties. 

Source: Section 211.023 RSMo, Missouri Constitution Art. VII, 
Section 1. 

Comment: Section 211.023 RSMo authorizes the appointment of a 
commissioner by a majority of the circuit court judges, en 
bane, in each county of the first class and in the City of St. 
Louis. 

127 .. 02 

The language of paragraph c is derived from Article VIII. 
Section 1 of the Constitution of Missouri, with the addition of 
the final phrase, "or unsatisfactory performance of duties." 

Functions and Powers of Commissioner 

The functions and powers of the commissioner shall be to hear and make 
findings and recommendations in such proceedings within the jurisdiction of 
the juvenile court as may be assigned to the commissioner by general or special 
order of the juvenile court. The commissioner shall have no administrative 
functions, unless such functions are assigned to him by the judge of the 
juvenile court. 

Source: Compare Section 211.025, RSMo. 

Comment: This Rule makes clear that the commissioner has only such 
authority as may be delegated or assigned to him by the 
judge of the juvenile court. 

127.03 Assignment of Cases to Commissioner 

The judge of the juvenile court may direct that detention hearings, 
informal hearings, hearings upon a petition and other proceedings under the 
Juvenile Code shall be heard in the first instance by the commissioner, on a 
case by case basis or by a general order directing the appropriate designated 
employee of the juvenile court to assign matters to the commissioner for 
hearing in accordance with a general plan established by the judge of the 
juvenile court or by any other appropriate method determined by the judge that 
tends to facilitate the operation of the juvenile court. 

Source: Compare Section 211.025 RSMo: "The judge of the juvenile 
court may direct that any case shall be heard in the first 
instance by the commissioner in the mannel' provided for the 
hearing of cases by the court." 

Comment: This Rule is intended to explain and implement the statutory 
language of Section 211.025 RSMo, and authorizes the 
adoption of a general procedure whereby cases of certain 
types may be assigned directly to the commissioner as a 
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matter of course. 

127.04 Notice of Findings and Recommendations 
a. In each case heard by the commissioner notice of the findings and 

recommendations of the commissioner, together with a statement of the right 
ofrehearing, shall be given to the juvenile, the juvenile's custodian, and to any 
other person that the court may direct, in an appropriate manner directed by 
the judge of the juvenile court. Such notice shall be given in writing unless 
given to the parties in person at the hearing. 

b. Upon the conclusion of the hearing in each case the commissioner 
shall transmit to the judge all papers relating to the case, together with his 
findings and recommendations in writing. 

Source: Section 211.027 RSMo. 

Comment: It would appear advisable in every case for the juvenile and 
his custodian to be given in writing a statement of the righ t 
of rehearing. 

127.05 Motion for Rehearing - When :Filed 
- Commissioner's Finding Final, When 

The juvenile, his parents or custodian may, within fifteen days after 
receiving notice of the findings of the commissioner, file a motion for rehearing 
by a judge of the juvenile court. The judge shall promptly sustain or deny the 
motion and, if sustained, set a date for rehearing. If the motion is denied, the 
findings and recommendations ofthe commissioner shall become the decree of 
the court upon adoption by order of the judge. 

Source: Section 211.029 RSMo. 

127.06 Temporary Placement Pending Receipt of 
Request for Rehearing; Entry of Order 

Upon receipt of the commissioner's findings and recommendations the 
judge of the juvenile court may make a temporary orderin accordance with the 
recommendations of the commissioner by placing thejuveniIe in his home or in 
any other facility or institution authorized by Section 211.151 RSMo, pending 
the expiration of the time during which a request for rehearing may be made. If 
a request for rehearing is made, the temporary order may remain in effect until 
a rehearing is held by the court. 

Source: New. 

Comment: Under the decision of the Court of Appeals, St. Louis 
District, in In re KWH ,477 
S.W.2d 433 (1972), the findings and recommendations of the 
commissioner cannot be adopted and confirmed by order of 
the judge until the expiration of the time during which a 
request for rehearing may be made. This Rule authorizes the 
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127.07 

court to make a temporary order for placement of the 
juvenile pending the expiration of this period. 

Rejection or Modification of Findings and 
Recommendations 

The judgL> of the juvenile court may reject the findings and recom­
mendations of the eommissioner, or he may amend or modify the findings and 
r('commendations provided the amendment or modification does not sub­
stantially affect the rights of the parties. If the commissioner's findings and 
reeommendations are rejected, the parties shall have a hearing de novo before 
the judge, If the commissioner's findings and recommendations are amended 
or modified, notice thereof shall be given to the parties in the same manner 
provided for notice of the original findings and recommendations of the 
eommissioner. The right of the parties to a hearing on such amended or 
modified eommissioner's recommendations shall be the same as provided for 
the> original findings and recommendations of the commissioner, and said 
amended or modified findings or recommendations shall become the decree of 
the court if no hearing he fore the judge is requested within ten days after the 
parties have received notice of the amendment or modification. 

Source: New. 

Comment: This Rule permits the judge of the juvenile court to reject, 
amend or modify the findings and recommendations of the 
commissioner even when no request for hearing has been 
made under Rule 127.05. It reeognizes the power of the judge 
to deal with findings and recommendations which are to 
their face invalid, ineomplete, or inconsistent, which power 
is inherent in Section 211.02H RSMo. Where rejection, 
modifieation or amendment o('curs, the parties have a right 
to rehearing. 

127.08 Rehearing Before Commissioner 

Upon request of any party or upon his own motion, the judge of the 
juvenile court may in his discretion order a rehearing before the commissioner 
in any ease, with such direetions to the eommissioner as the judge may deem 
appropriate. The findings and recommendations of the commissioner upon 
such rehearing shall be subjed to the provisions of Rules 127,04 and 127.05 in 
the same manner as original findings and recommendations of the 
commissioner. 

Source: New. 

Comment: Where the findings and recommendations of the commis­
sioner are incomplete or otherwise invalid, optimum use of 
judicial resources may dictate that the matter be returned to 
the commissioner [Dr rehearing. This Rule authorizes the 
judge of the juvenile court to direct a rehearing of any matter 
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befote the commissioner" 

127.09 Designation of Location of Hearings 

The judge of the juvenile court may designate by order the location within 
the geographical jurisdiction of the court where the commissioner shall 
conduct hearings. 

Source: New. 

Comment: This Rule provides authority for the judge of the juvenile 
court to designate a location other than the courthouse for 
the commissioner to hold hearings. 
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USE OF JUVENILE PROCEDURE FORM 
The forms set forth in this Rule are recommended forms for use in the 

juvenile court. These forms or forms substantially similar may be used in 
juvenile court proceedings. The use of any form set forth in this Rule shall not 
be mandatory. 

Source: New. 

RULE 128. .JUVENILE PROCEDURE FORMS PROMULGATED 

Form 

128.Ql 
128.02 
128.0:3 
128.04 
128.05 
128.06 
128.07 

12K.08 
128.09 
121UO 
128.11 
128.12 
128.1a 
12fU4 
121'l.15 

128.16 
128.17 
12R.11'l 

128.19 

128.20 

128.21 
128.22 
128.23 

128.24 
128.25 
128.26 
128.27 
128.28 
128.29 

BY THE SUPREME COURT OF MISSOURI 

Order to Take Juvenile into .Judicial Custody. 
Authorization for Temporary D('tention. 
Notice to Judge That Juvenile Is in Detention. 
Order for Detention of Juvenile. 
Notice of Detention Hearing. 
Notice Upon Admission to Detention Facility. 
Notification by La w Enforcement Officer That Juvenile Was Taken 
Into Custody and Released. 
Notice of Informal Adjustment Conference. 
Notice of Termination o£Informal Adjustment. 
Juvenile Division Petition. 
Circuit Court, ,Juvenile Division, Summons. 
Waive).' of St'l'Vicl' of Summons By Custodian. 
Juvenile Division Finding of ,Jurisdiction. 
Circuit Court, Juvenile Division, Order of Disposition. 
Court Order of Disposition Committing ,Juvenile to Custody of 
Division of Youth Services. 
Commitment to Custody of Division of Youth Servic(·s. 
Notice of Entry of ,T udgment. 
Motion to Dismiss Petition to Allow Prosecution of ,Juvenile Under 
General Law - Traffie Violation. 
Motion to Dismiss Petition to Allow Prosecution of JuvE'nile Uncil·r 
General Law - Felony. 
Notice of Hearing on Motion to Dismiss Petition to Allow 

Prosecution of .Juvenile Under General Law. 
Order Dismissing Petition to Allow Prosecution Under General La w. 
Motion to Modify Previous Order of Disposition. 
Notice of Hearing Upon Motion to Modify Previous Order of 
Disposition. 
Order Modifying Previous Order of Disposition. 
Order Transferring Proceedings. 
O).'der Transferring Supervision. 
Order Terminating Jurisdiction. 
Motion to Disqualify Judge. 
Orde).' to Destroy Records. 
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128.01 Order to Take Juvenile into Judicial Custody 

State of Missouri 
ss. 

County of _____ _ 

In The Circuit Court, Juvenile Division, of ___ _ 

THE STATE OF MISSOURI TO ANY PEACE 
OFFICER OR JUVENILE OFFICER IN THE STATE OF MISSOURI: 

You are hereby ordered to take into judicial custody _______ _ 

____________ '. , a person subject to the jurisdiction of the 

court, who is alleged to be within the jurisdiction of this court, for the reason 

that: 

and to bring him forthwith before this court to be here dealt with in accordance 

with law, and pending his appearance in this court he shall be detained in 

and you, the officer serving this order, shall forthwith make return hereof to 

this court. 

WITNESS THE HONORABLE ___________ _ 

Judge of said court and the seal thereof, issued in the county and state aforesaid 

on this ____ day of. ______ ,19 __ . 

Judge of the Circuit Court, 
Juvenile Division 

RETURN 

Served the within order in my County of ________ and in the 

State of Missouri on this ____ day of ________ , 19 __ , by 

taking the within named __ ~ ________________ _ 

into judicial custody and produeing him before said court [delivering him into 

deten tion as aforesaid Ion the ~ ,,' ___ ' day of ______ .19_._. 
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128.02 

In the Interest of 

Authorization for Temporary Detention 

In the Circuit Court, Juvenile Division, 

_________ County, Missouri 

Male/Female, Age __ 

AUTHORIZA'rION FOR TEMPORARY DETENTION 
Date: _________ _ 

Time: ____________ __ 

___________________ ,juvenile officer of _______ _ 

County, Missouri [supervisor of County detention facility] 

hereby authorizes the temporary detention of ______________ _ 

in the authorized detention facility of the juvenile division at _____ _ 

for the reason that _____________________ _ 

Cross-Refel.'ence: 

Juvenile Officer (Supervisor] 

Rule 111.06.b. 

128.03 Notice to Judge That Juvenile is in Detention 

NOTICE THAT JUVENILE IS IN DETENTION 

To The Honorable _______________ , Judge of the 

Circuit Court, Juvenile Division, of _______ County, Missouri: 
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_______ . ___________ , male/female, age __ , 

a juvenile, was taken into custody at ____ _ . _____ , Missouri, 

at ______ o'clock--In. on the. ___ day of _______ _ 

19 __ , for the reason that 

and is now being held in detention at the juvenile detention facility at __ 

The juvenile's address is 

and the name and address of the juvenile's custodian is _______ _ 

Date: ____________ , 19 __ . 

Cross-Reference: Rule 111.06c. 

Juvenile Office/Detention Center 
Supervisor 

128.04 Order for Detention of Juvenile 

In the Imerest of 

In the Circuit Court, Juvenile Diviaion, 

________ County, Missouri 

No. 

MALE/FEMALE, Age __ 

ORDER OF DETENTION 

Now on this ____ day of ________ , 19 __ • appearing to 

the court [based upon information furnished the court by the juvenile officer] 

[after hearing the evidence offered in connection therewith at a detention 

hearing held this day] that the detention of ___________ _ 

51 



_____________ is required pending the hearing upon [a] petition 

[filed] Ito be filed] in this cause, for the reason that ___________ _ 

and it further appearing that said juvenile should be detained under the 

custody of this court at _____________________ _ 

THEREFORE it is ordered that _______________ be 

detained at ____________ pending further ordp,rs of the court. 

Cross-Reference: 

Judge of the Circuit Court, 
Juvenile Division 

Rules 111.07a, 111.08. 

Note on Use: When an order of detention is made, an entry thereof should be 
made in the minutes of the court. 

128.05 Notice of Detention Hearing 

In the Circuit Court, Juvenile Division, 

of ________ County, Missouri 

In the Interest of ) 
) 

----------------, ) 
) 

Male/Female, Age. __ . ) 

No. 

NOTICE OF DETENTION HEARING 
To _________________ , Juvenile 

_________________ , Custodian 

Notice is hereby given that on the ______ day of ___________ _ 

i 19 __ , at o'clock __ m.,in the Courtroom of the Circuit Court, 
~ 

~ Juvenile Division, of County, Missouri, located at __ , 
) 
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____________________ , a hearing will be held 

to determine whether ____________ should be continued in 

detention pending a hearing by the court upon the petition filed in his/her 

interest. 

You are requested to attend this detention hearing and to present evidence 

concerning the necessity for continued detention of the juvenile. You have a 

right to be represented by an attorney at the hearing. 

Judge of the Juvenile Division 
Clerk of the Juvenile Division 
Juvenile Officer 

Cross-Reference: Rule 111.08. 

Note on Use: Notice ofthe detention hearing should be served upon the juvenile 
and his custodian. 

128.06 Notice Upon Admission to Detention Facility 

NOTICE UPON ADMISSION TO DETENTION FACILITY 

You are hereby notified that when a juvenile is admitted to a detention facility 
he has the following rights under the law: 

1. 

2. 

3. 

The juvenile has the right to remain silent. This means that he does 
not have to answer any questions or make any statements unless he 
desires to do so. !fhe decides not to remain silent, hehas the right to 
stop talking at any time. 
The juvenile has the right to consult with and be reprr·sented by an 
attorney. An attorney may be requested at any time. d the juvenile 
wishes, he will be given the opportunity to telephone an attorney. If 
the juvenile is unable to hire an attorney, a court will appoint one to 
represent him without cost to the juvenile. 
The juvenile has the right to a detention hearing before the court to 
determine whether deten tion is necessary. A detention hearing will 
be held within 3 days, excluding Saturdays, Sundays and legal 
holidays. At such hearing the juvenile may be represented by an 
attorney. 

4. The juvenile may immediately make a telephone call to his 
custodian and his attorney. Ajuvenile may make further telephone 
calls to his custodian and his attorney at reasonable times. 

5. The juvenile's custodian and his attorney may visit him. The first 
viRit may be made at any time. After the first visit, his custodian 
may visit him during visiting hours, and his attorney may visit him 
at any reasonable time. 

6. If the juvenile refuses to see his custodian, the custodian may visit 
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him only if authorized by the juvenile judge or the juvenile officer. 
7. No person other than a custodian, attorney, juvenile officer or 

member of the juvenile division staff may interview or question a 
juvenile in detention unless authorized by the juvenile judge or 
juvenile officer. 

8. If the juvenile is represented by an attorney, no person may 
interview or question a juvenile unless agreed to by the juvenile's 
attorney or unless his attorney is present. 

9. If the juvenile is fourteen years of age or older and has committed an 
act which would be a felony if committed by an adult or which is a 
violation of a traffic law, the court may permit the juvenile to be 
prosecuted as an adult. If such a case, anything he says to the police 
or others other than the juvenile officer or juvenile court personnel 
may be used against him in a criminal proceeding. 

Cross-References: Rule Ill.05, 111.10, 118.01. 

128.07 Notification by Law Enforcement Officer That 
Juvenile Was Taken Into Custody and Released 

NOTIFICATION THAT JUVENILE WAS TAKEN 
INTO CUSTODY AND RELEASED 

___________ ,19 __ 

TO ___________________ _ 
, juvenile officer of _______ _ 

County, Missouri: 

, male/female, age ___ , 

a juvenile of , Missouri, 

was taken into custody by the undersigned at ________ , Missouri, 

at _____ o'clock __ m. on the ____ day of _______ _ 

19 __ , for the reason that 

and was thereafter released to the juvenile'S custodian, 
,of _________ _ 

_________ , Missouri. 

Cross-Reference: Rule 1l1.02d. 

Note on Use: Whenever a juvenile is taken into custody and released without 
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being turned over to the juvenile officer, juvenile detention facility, or juvenile 
division, notice must be given in writing to the juvenile officer, stating the 
name and address of the juvenile and the reason he was taken into custody. 

128.08 Notice of Informal Adjustment Conference 

NOTICE OF INFORMAL ADJUSTMENT CONFERENCE 

Date: _______________________ _ 

To: ________________________ __ 

Custodian of 

You and the above-named juvenile are requested to appear for an informal 

adjustment conference before ,juvenile 

officer of County at ___________________ _ 

on I 19 ____ , at o'clock ____ m. 

The purpose of the conference is to discuss __________________ _ 

which is alleged to bring the juvenile, 

within the jurisdiction of the juvenile division of the circuit court. 

Attendance at this Conference is voluntary, however, your failure to attend 

may result in a petition being filed in the juvenile division. You and the juvenile 

may be represented by an attorney at the conference. 

Juvenile Officer 

Cross-Reference: Rule 113.02. 

Note on Use: Rule 113.02 does not require written notice of an informal 
adjustment conference, but if such notice is given this form is suggested. 
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In the Interest of 

No. 

Male/Female, Age __ 

PETITION 

N ow comes the juvenile officer of __________ County, Missouri, and 

states to the court: 

1. This petition is filed in the interest of ____________ _ 

__________ ,a juvenile born on ________ ,19 __ , 

and who resides at _______________________ _ 

2. The name of the juvenile's father is ____________ _ 

who resides at _________________________ _ 

The name of the juvenile's mother is ________________ _ 

who resides at ______________________________ _ 

The name of the juvenile's legal guardian [or} nearest known relative or spouse 

is ______________________ , who resides at 

a. The juvenile is in the custody of _______________ _ 

whoseaddressis ____________________________ __ 

4. The juvenile, ______________________ ,is within 

_________ County, Missouri, and is in need of care and treatment 
because: ________________________________ __ 

5. The juvenile, ______________________ ,resides or was 

found to be in County, Missouri, or 

The violation which the juvenile committed occurred in ________ _ 

County, Missouri. 

6. The juvenile is in such condition or surroundings that his welfare 

requires that his custody be immediately assumed by the court, for the reason 
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that ________________________________________________ ___ 

The juvenile is (is not) now in detention. 

WHEREFORE, petitioner prays that the court make and enter such 

judgment as the court shall find to be necessary in the interests of the juvenile. 

Juvenile Officer of _______ _ 
County 

Cross-Reference: Rule 114.01. 

Note on Use: The petition should set out in detail and with particularity the 
facts constituting the basis for jurisdiction under Section 211.031, RSMo. The 
appropriate paragraph in 5 should be completed. 

128.11 Circuit Court, Juvenile Division, Summons 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF _______ , MISSOURI 

In the Interest of ) 
) 

--------------, ) 
) 

Male/Female, Age __ ) 

No. 

SUMMONS 
To _____________ _ 

You are hereby notified that a petition has been filed in the Circuit Court, 

Juvenile Division, of _______ . County, Missouri, alleging that the 

above-named juvenile is subject to the jurisdiction of the court for the reasons 

set forth in the petition, a copy of which is attached hereto. 

You are ordered to appear before this court at _____ on ______ -, 

the ____ day of __________ , 19 __ , at ________ o'clock 

__ m., for a hearing on the petition, and to have said juvenile with you then 

and there. 

Witness my hand and the seal of said court this _____ day of ____ _ 

_____ ,19 __ . 
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Clerk of the Court 

ORDER TO TAKE JUVENILE INTO CUSTODY 

To the Person Serving This Summons: 

You are hereby directed to take into your custody immediately the above-

named juvenile, ____________________ , and to 

deliver said juvenile without delay to the juvenile officer of _______ _ 

County, Missouri, so that the juvenile may be placed in detention at __ _ 

- _______________ pending further order of the court. 

Witness my hand and the seal ofthis court this ____ day of ___ _ 

______ ,19 __ . 

Judge of the Circuit Court, 
Juvenile Division 

TO THE JUVENILE OR CUSTODIAN 
You are to be present with the said juvenile at all hearings in this case, as 

your right to the custody and control of the juvenile will then be determined. 

This summons must be served upon you at least twenty·four hours before the 

time set for the hearing, unless your have signed a waiver of service. 

The hearing may be set over to a later time at your request, ifthe court finds 

you have a good reason for the request. 

If at the first hearing the allegations in the petition are denied, the court may 

set this case for trial at a later date. 

You have the following rights: 

(1) The allegations in the petition are not assumed to be true, but must be 

proved by competent evidence pres€<1ted to the court. 

(2) You have the right to have an attorney present to assist you at all 

juvenile court hearings, or you may waive your right to an attorney. If you do 

desire to be represented by an attorney, you should begin now to obtain his 

services. If you cannot afford to pay an attorney and you wish to have an 

attorney to represent you, the court has the power to appoint an attorney to 
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represent you, without charge. However, in the event the court does appoint a 

public defender or other appointed counsel for the juvenile, the court may, after 

notice and hearing, order the custodian to make reimbursement for all or part 

of the cost of representation of the juvenile. You should make known to the 

court your desire to have an attorney appointed for you. 

(3) When Ii petition is filed, the court is required to give you written notice of 

the date of hearing by summons, unless you have signed a waiver of service, in 

which case you may be notified by mail of the time and place of the hearing. 

(4) If a statement or testimony is given by you, it may be used against you in 

court. You have the right to question any witness who appears at the hearing 

and to bring with you any witnesses. If you request, the court shall order 

persons to be present as your witnesses. 

(5) At the end of the hearing when the court has reached a decision, you 

have the right to appeal the court's decision to a Missouri appellate court. 

(6) If the juvenile is fourteen years or older and the petition alleges an 

offense which would be a traffic offense or which would be a felony if the 

juvenile were an adult, the court may conduct a hearing to determine whether 

the juvenile should be dealt with by the juvenile division, or whether he should 

be proceeded against as an adult, under the general law. If the juvenile is 

seventeen years or older and already under the jurisdiction of the juvenile 

division, and the petition alleges an offense which would be a violation of any 

criminal law or ordinance if the juvenile were an adult, the division may 

conduct such a hearing. 

(7) If the diviSIon finds the facts in the petition to be true, it may make 

orders affecting the juvenile and his custodian concerning the care, custody 

and control of the juvenile, and the division may commit the juvenile to an 

institution. 

RETURN OF SERVICE 

I certify that I have duly executed this summons by serving a copy of the 
sameupon ______________________________ __ at ______________ __ 
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Missouri, at _____ o'clock __ m. the ____ day of _____ _ 

19, __ . 

[I certify furthedhat on the ____ day of ____ . ____ , 19 __ , 

I did take into custody the above-named juvenile, _________ _ 

___________ ,and did deliver him/her to the juvenile officer 

________ County, Missouri.] 

Cross-Reference: Rules 115.01, 115.02, 115.03. 

Note on Use: If the court orders that the juvenile be taken into custody 
immediately, or if the juvenile is already in detention, the last phrase of the 
second paragraph of the summons should be stricken. 

128.12 Waiver of Service of Summons By Custodian 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF ______ COUNTY, MISSOURI 

In the Interest of ) 
) 

-------------------, ) 
) 

Male/Female, Age __ . ) 

No. 

WAIVER OF SERVICE OF SUMMONS BY CUSTODIAl'T 
1. ___________________ __ 

, hereby waive service of summons 

as required by law in this cause, acknowledge receipt of a copy of the petition 

which has been filed in the juvenile division herein, enter my appearance as a 

party to this cause, and consent that a hearing be held by the division on the 

___ day of ____ _ , 19 __ , at _____ o'clock 

__ m., or any date and time to which the hearing may be continued by the 

court. I further acknowledge that I have been informed of my right to be 

represented by an attomey in this case. 

Custodian 

Cross-Reference: Rule 115.06. 

Note on Use: Only the custodian of the juvenile may waive service of 
summons. The juvenile may not waive service, nor may the custodian waive 
service for the juvenile. 

60 



128.13 Juvenile Division Finding of Jurisdiction 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF ______ COUNTY, MISSOURI 

In the Interest of 

No. 

Male/Female, Age __ . 

FINDING OF JURISDICTION 

Now on this ____ day of __________ , 19 __ , there being 

present ___________ ,juvenile officer of __________ _ 

County, and ___________________ ,attorney for 

the juvenile officer, and ________________ , the juvenile, 
___________________ and _____________ _ 

the juvenile's custodian, and _________________ _ 

attorney for the juvenile, and testimony being heard and other evidence 

received by the court, the court finds that the allegations of the petition have 

been established, in that ___________________ _ 

and that the court has jurisdiction over the juvenile pursuant to the provisions 

of Section 211.031 _____ , (insert number of sub-paraf,{raph) RSMo. 

Cross-Reference; 

Judge of the Circuit Court, 
Juvenile Division 

Rule 119.02a(5), (7). 

Note on Use: Rule 119.02a requires that the court, after receiving admissions 
or other sufficient evidence, to make a finding upon which it exercises i'~s 
jurisdiction over the juvenile, or to dismiss the petition if the allegations 
thereof are not established. Preferably, this finding should not simply reiterate 
the allegations of the petition, but should state concisely the facts as found by 
the court. The finding will normally appear as an entry in the judge's minute 
book. Only when a finding of jurisdiction is made may the court receive 
evidence and make its determination concerning the disposition to be made in 
the case. 
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128.14 Circuit Court, Juvenile Division, 
Order of Disposition 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF ______ COUNTY, MISSOURI 

In the Interest of 

Male/Female, Age __ 

) 
) 

, ) 
) 
) 

No. 

ORDER OF DISPOSITION 

Now on this ___ ~ day of ________ , 19 __ , there being 

present ___________________ ,juvenile officer of 

________ Countyand ________________ _ 

attorney for the juvenile officer, and ______________ _ 

the juvenile, ___________ and __________ _ 

the juvenile's custodian, and _________________ _ 

attorney for the juvenile, and the court after receiving evidence having found 

(on the ____ day of ________ , 19 __ J that the allegations 

of the petition were established in that 

and that therefore it had jurisdiction over the said juvenile, and the court 

having received further evidence concerning the need of said juvenile for care 

and treatment, and it being found that said juvenile is in need of care and 

treatment which can be furnished by placing him in the custody of his 

custodian in his own home under the supervision of the court, 

IT IS ORDERED that said juvenile be placed in the custody of his custodian 

in his own home at _______________ , Missouri, under 

the supervision of this court until further order of the court, and that while 

under such supervision he shall be subject to the rules and supervision 

established by this court. 
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Judge of the Circuit Court, 
Juvenile Division 

Cross-Reference: Rules llH.02, 119.06. 

128.15 Court Order of Disposition Committing 
Juvenile to Custody of Division of Youth Services 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF _______ COUNTY, MISSOURI 

In the Interest of 

No. 

Male/Female, Age ____ _ 

ORDER OF DISPOSITION COMMITTING JUVENILE TO 
CUSTODY OF DIVISION OF YOUTH SERVICES 

Now on this . ____ day of , 19 __ , there being 

present ____________ _ . ___ , juvenile officer of 

___ County and _____________ , attorney 

for the juvenile officer and ... ____ . ____________ _ 

the juvenile, ____________ and _~ _______ _ 

the juvenile'S custodian, and ___________ , attorney for the 

juvenile, and the court receiving evidence having found [on the ____ day 

of ___ . _____ , 1B ~, __ I that the all~gations of the petition were 

established in that 

and that therefore it had jurisdiction over the said juvenile, and the court 

having received further evidence concerning the need of said juvenile for care 

and treatment, and it being found that said juvenile is in need of care and 

treatment which cannot be furnished by placing the juvenile in his own home, 

but which requires the care, custody and discipline ofa facility of the division 

of youth services; 

IT IS ORDERED that the said juvenile be committed to the custody of the 

63 



division of youth services, there to remain until discharged by law or until 

reaching the age of eighteen years, to be dealt with in all respects as provided 

by law, and that the said juvenile forthwith be delivered to the custody of the 

division of youth servicf.>s. 

,Judge of the Circuit Court, 
Juvenile Division 

Cross-Reference: Rules 119.02, 119.06. 

128.16 Commitment to Custody of Division of Youth 
Services 

IN THE CIRCUIT COURT, ,JUVENILE DIVISION 

OF COUNTY, MISSOURI 

In the Interest of 

-------, 
Male' Female, Age __ _ 

COMMITMgNTTO CUSTODY OF DIVISION OF YOUTH SERVICES 

Tlw State of Missouri to "_~._<. __ . __ ~~ .. ___ ,, ___ .. _. __ . ___ .,"~~ ____ . , 

juvl'nile officl'r ()f~ _____ .. _~_ .. ~_ ..... _ County, Missouri: 

WHEREAS, in a prol'.'('(,ding in thl' Cirt'uit Court, Juvenile Division, of 

_.~ _____ ~_. __ .,_ .• _ County. Missouri. on th(· ___ . ___ day of _._~ ___ , 

HI " .• _ .. _ • the l'OUl't having- inquirl'd into the need for care and treatment of 

, a juvenilt' over whom 

the court had previously assumed jurisdiction, who was then und there present, 

and the court having found the said juvenile to be in need of training, school 

cm'e, custody and discipline; and 

WHEREAS, the court entered an order of disposition committing the said 

juvenile, _~_. __ _ _ __ ,~ , to the custody of the division 

of youth services, there tn remain until discharged by law or until reaching the 

age of eighteen years: 

THEREFORE, you are hereby commanded to take the said 
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and deliver ___ " __ W~H __________ · ____ "_ to the custody of the division 

of youth st·l'vi<.'es. thpre to l'l'main in compliance with said ordc>l' of this court. 

and to make a rt'tUl'll thc>reof to this court. 

To. 

Judge of the Circuit Court 
Juvenile Division 

Heetiorl 211.2:n, RSMo. 

128.17 Notice of' Entry of Judgment 

IN THE CIHClT!'!' COURT, JUVENILE DIVISION 

OF _ ... _ .............. '_.~., COUNTY, MISSOURI 

NOTICE OF ENTRY OF JUDGMENT 

You are lwrphy notifipd that oil till' ". day of 

l!J .. __ • tlw Circuit Court"J uV('nilp Division. of " . 

Missouri, madp and pntprl'd tlw following judgml'nt in this case: 

You are further notified that you may havt· a right of appeal from this 

judgment under Rule l!W.Ol. which provides: 

u. An appeal shall be aU owed to the juvenile from any final judgment 

made under the Juvenile Code and may be taken on the part ()fthe 

juvenile by the custodian. 

h. An appeal shall he allowed to a ('ustodian from any final judgment 

made under the Juvenile Code which advl'rsl'ly affects him. 

65 



c. Notice of appeal shall be filed within thirty days after entry offinal 

judgment. 

d. Neitherthe filing of a notice of appeal nor the filing of any motion 

subsequent to the judgment shall act to stay the execution of a 

judgment unless the court enters an order staying execution. 

Clerk of the Court 

Cross-Reference: Rule 119.06b. 

Note on Use: Rule 119.06b requires that the clerk of the court serve a copy of 
the court's judgment by mail upon every party affected thereby who was not 
present in court in person or by counsel at the time of the entry of the judgment. 

128.18 Motion to Dismiss Petition to Allow 
Prosecution of Juvenile Under General Law 

- Traffic Violation 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF COUNTY, MISSOURI 

In the Interest of ) 
) 

-------------------, ) No. 
) 

Male/Female, Age __ __ ) 

MOTION TO DISMISS PETITION TO ALLOW PROSECUTION OF 
JUVENILE UNDER GENERAL LAW - TRAFFIC VIOLATION 

Now comes ___ , __________ " , juvenile officer of 

__________ County, Missouri, and moves that the COtll't dismiss the 

petition heretofore filed in the case to allow the juvenile, 

to he prosecuted under the general law for a violation of a state traffic law law 

[municipal traffic ordinance], and in support thereof states: 

1. The petition filed in this case alleges that the said juvenile did on the 

_____ dayof ______ __ ,19 __ ,nt 

Missouri, ____________ _ 
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2. The alleged acts by the juvenile, if committed by an adult, constitute a 

violation of a state traffic law [municipal traffic' ordinance], to-wit Section 

_______ , RSMo. 

3. The said juvenile was at the timt' ofthe alleged acts over fourteen years of 

age, having been born on the ____ day oL ______ _ ,19 __ . 

4. The said juvenile is not a proper subject to be dealt with under the 

provisions of the Juvenile Code, for the reason that ___ . ________ _ 

and that therefore said juvenile is beyond the rehabilitative care, tl'eatment 

and services available to this court and cannot benefit further therefrom. 

WHEREFORE, petitioner prays that the court receive the report of the 

investigation required by Section 211.071, RSMo, hear evidence, and find that 

the juvenile is not a proper subject to be dealt with under the provisions of the 

Juvenile Code, and thereupon order that the petition be dismissed and that 

said juvenile may be prosecuted under the general law for the aforesaid traffic 

violation. 

Juvenile Officer of _______ _ 
County, Missouri 

Cross-Reference: Rule 118.01. 

Note on Use: The allegations in paragraphs 1 and 4 should be stated with 
definiteness and in sufficient detail to inform the juvenile and the court of the 
grounds for the motion. 

128.19 Motion to Dismiss Petition to Allow 
Prosecution of Juvenile Under General Law 

- Felony 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF COUNTY, MISSOURI 

In the Interest of ) 
) 

---------------------, ) No. 
) 

Male/Female, Age __ ) 
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MOTION TO DISMISS PETITION TO ALLOW PROSECUTION 
OF JUVENILE UNDER GENERAL LAW - FELONY 

Now comes __ "" ________ _ ___ ,juvenile officer of 

County, Missouri, and moves that the court dismiss the 

petition heretofore filed in this case to allow the juvenile, _______ _ 

, to be prosecuted under the general 

law of this State for commission of a felony, and in support thereof states: 

1. The petition filed in this cause alleges that the said juvenile did on the 

____ day of ________ , 19 __ , at ________ _ 

Misouri, 

2. The alleged acts by the juvenile constitute an offense which would be a 

felony if committed by an adult, to-wit: 

a violation of Section ______ _ , RSMo. 

3. The said juvenile was at the time of the alleged acts over fourteen years of 

age, having been born on the ____ day of ________ , 19 __ . 

4. The said juvenile is not a proper subject to be dealt with under the 

provisions of the Juvenile Code, for the reason that _________ _ 

, and that therefore said 

juvenile is beyond the rehabilitative care, treatment and services available to 

this court, and cannot benefit further therefrom. 

WHEREFORE, petitioner prays that the court receive the report of the 

investigation required by Section 211.071, RSMo, hear evidence, and find that 

the juvenile is not a propel' subject to be dealt with under the provisions of the 

.Juvenile Code. and thereupon order that the petition be dismissed and that 

said juvenile may be prosecuted under th(· general law for the aforesaid felony. 
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Juvenile Officer of ________ _ 
County, Missouri 

Cross-Reference: Rule llH.Ol. 

Note on Use: The allegations in paragraphs 1 and 4 should be stated with 
definiteness and in sufficient detail to inform the juvenile and the court of the 
grounds for the motion. 

128.20 Notice of Hearing on Motion to Dismiss 
Petition to Allow Prosecution of Juvenile 

Under General Law 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF COUNTY, MISSOURI 

In the Interest of ) 

) 

------------------------, ) 
) 

Male/Female, Age __ ) 

No. 

NOTICE OF HEARING ON MOTION TO DISMISS PETITION 
TO ALLOW PROSECUTION OF JUVENILE UNDER GENERAL LAW 

Notice is hereby given that a motion has been filed in the Circuit Court, 

Juvenile Division, to dismiss the petition heretofore filed in the interest of 

, a juvenile, to allow 

said juvenile to be prosecuted under the ger,erallaw. A copy of the motion to 

dismiss is attached hereto. 

The court has ordered that a hearing be held on said motion to dismiss, on 

______ , the _____ day of _______ , 19 __ , at ___ _ 

__ m., at _____________ , Missouri. 

The purpose of the hearing is to determine whether the juvenile is a proper 

subject to be dealt with under the provisions of the Juvenile Code, and if the 

Court finds that the juvenile is not a proper subject, the petition will be 

dismissed to allow prosecution of the juvenile under the general law. 

You have the right to have an attorney present to assist you at the hearing, or 

you may waive your right to an ,;-Horney. If you do desire to be represented by 

an attorney, you should begin now to obtain his services. If you cannot afford 
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to pay an attorney and wish to haVE' an attorney to represent you, the court has 

the power to appoint a public deft'ncler or other appointed counsel. The court 

may, after notice and hearing, ordt'r the ('ustodian to make reimbursement for 

all or part of the cost of representation of the juvenile. 

You have a right to question any witness who appears at the hearing and to 

bring with you any witness. If you request, the court will order persons to be 

present as your witnesses. 

------- -------------------
Judge/ Clerk of the Court 

Cross-Reference: Rule 118.02. 

128.21 Order Dismissing Petition to Allow 
Prosecution Under General Law 

IN THE CIRCUIT COURT, JUVENILE DIVISION 
01<' ____ _ COUNTY, MISSOURI 

In the Interest of ) 

) 

-------------------------, ) No. 
) 

Male/Female, Age __ ) 

ORDER DISMISSING PETITION TO ALLOW PROSECUTION 
UNDER GENERAL LAW 

Now on this ____ day of _________ , 19 __ , there bei,ng 

present _ _________ ,juvenile officer of 

__________ County, Missouri and 

attorney for the juvenile officer, and , the juvenile, 

and and 

the juvenile's custodian, and • the attorney for the 

juvenile, and the court hearing the motion of the juvenile officer to dismiss the 

petition heretofore filed in the in terest of the juvenile, to allow the juvenile to be 

prosecuted under the general law, and the court receiving testimony and other 

E'vidence upon said motion, and the report of the investigation required by 

Section 211.071, RSMo, and being fully advised in the premises, the court finds: 
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1. The petition filed in this cause alleges that the juvenile has committed an 

offense which would be a violation of a state traffic law/municipal traffic 

offense/felony if committed by an adult, to-wit: 

a violation of Section RSMo/Municipal Ordinance. 

2. The juvenile is __ years of age, having been born on the ___ _ 

day of _____ , 1 B __ , and the alleged offe~se was committed 

after the juvenile became fourteen years of age. 

3. The juvenile is not a proper subject to be dealt with under the provisions 

of the Juvenile Code for the reasons that 

WHEREFORE, it is ordered that the petition filed in this case be and the 

same is hereby dismissed, and that the juvenile may be prosecuted under the 

general law for the offense alleged in said petition. 

Cross-Reference: Rule 118.04. 

Judge of the Circuit Court, 
Juvenile Division 

Note on Use: The order dismissing the juvenile court petition must state the 
reasons for the decision. A copy of the order, together with the petition, must be 
sent to the prosecuting attorney. 

128.22 Motion to Modify Previous Order of 
Disposition 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF ______ COUNTY, MISSOURI 

In the Interest of ) 
) 

-------------------, ) 
) 

Male/Female, Age __ ) 
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MOTION TO MODIFY PREVIOUS ORDER 
OF DISPOSITION 

Now comes _____ . _______ _ , juvenile officer of 

________ County, Missouri, and moves that the court modify its 

previous ordf'r of disposition entered in this cause, and in support thereof states 

to the court: 

1. On the ____ day of __ ~. _____ , 19 __ , the juvenile, 

, was found to be within the jurisdiction of the 

court, and the court [on the ____ day of ,19 __ 1 
entered an order of disposition that ___ ~ ___________ _ 

2. The aforesaid order of disposition should now be modified for the reason 
that ______________ ~ ____ __ 

:t For the foregoing reason, this court should modify its previous 

dispositional order to provid<' that ~ _____ ~~~ ______ ~ ____ ~ 

WHEREFORE, petitioner prays that tIll' court order that a hearing be held 

upon this motion, and that the court make and enter an order modifying its 

previous order of disposition in such mannp}, as it shall find to he in the welfare 

of the juvenile and the best interests of the state . 

Cross-Reference: Rule 1 HU)9. 

• J u venile Officer of 
County, Missouri 

Note on Use: A motion to modify a previous dispositional order may also he 
filed by the juvenile or thl' juvenill"s l'ustodbn. 

128.23 l~otice of Hearing Upon Motion to Modify 
Previous Order of Disposition 



IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF ____ ~~_~ COUNTY, MISSOURI 

In the Interest of 

No, 

MalelFemule, Age __ 

NOTICE OF HEARING UPON MOTION TO MODIFY 
PREVIOUS ORDER OF DISPOSITION 

1'0 ________________________ __ 

You are hereby notified that a motion has been filed in this court by _~ 

,juvenile officer of _, _________ County, 

Missouri, praying for a modification of the order of disposition heretofore 

entered by the court in the interest of ___ ~ 

a juvenile, on the ____ day of __ _ 

__ m" at ________ , Missouri, to determine whether the order of 

disposition should be modified. 

You are required to be present at th(' hearing and also have the juvenile 

present if the juvenile is in your custody, 

You ha ve a right to have an attorney present to assist you at the hearing, or 

you may waive your right to an attorney. If you do desire to be represented by 

an attorney, you should begin now to obtain his services. If you cannot afford 

to pay an attornE'Y Rnn '''i!-1h to have an attorney to represent you, the court hus 

~ the power to appoint an attornE'Y to represent you, without charge. However, in 

I the event the court does appoint a public defender or other appointed counsel, 

the court, may, after notice and hearing, order the custodian to make 

reimbursement for all or part of the cost of representation of the juvenile. 

You have the right to question any witness who appears at the hearing and to 

bring with you any witnesses. If you request, the court will order persons to be 

present as your witnesses. 
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,Judgt·· Clprk of tlw Court 

Cl'oss-Hefercnce: Hull' 1 HUlH. 

128.24 Order Modifying Previous Order of 
Disposition 

IN THE CIRClTIT COURT. ,JUVENILE mVlHlON 

In the Inten'st of 

Male Femnll'. Age __ ._~. 

ORDER MODIFYING PREVIOUS ORDEn 
OF DISPOSITION 

Now on this ___ - __ . __ day of ~ ______ . ____ ~ . __ , 19 ____ . . there being 

present _______ ,, _____ ~ ___ .. ____ ~ .. _~.~ __ . ____ ,juV('nilE' officer of 

for the juvenilt' officer, and __ ~ _____ ~_. _________ ._ . the juvenile, 

-_._. _____ .. __ . ___ ~_.~_ and ~_.~ .. __ ~~ __ ~ _____ .. ___ ,. ____ .. _. __ ._ ..• the 

juvenile's custodian. and _~ _______ . ___ .__ __ attorn{'Y for tht' juvl'nile, 

and the court hearing the motion of ___ ~_. ____________ ~ ____ to 

modify the previous order of disposition made and entel'('d by the court on thc 

____ day of _________ • H) ___ • and the court receiving 

testimony and other evidenct' upon ::laid motion and being fully advised in tbe 

premises, the court finds said ordl'r of disposition should bl' modified for the 

reason that ________ .. _ .... ____ ._~ ___ ._~ .. __ . ______ . ____ ~_._ 

WHEREFORE, it is orderE'd that tht· order of disposition in this cause be, and 
the same is modified to provide that ._. __ .. __ ~ _____ ~_ 

----------" ~-.---.. ---~, 

,Judge of thl' Circuit Court • 
• Juvenile Division 

Cross-Reference: Rule 1 H).OH. 
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128.25 Order 'l'ransferring Proceedings 

IN THE CIRCU1T COURT, JUVENILE DIVISION 

OF COUNTY, MISSOURI 

In the Interest of ) 
) 

-------------, ) No. 
) 

Male/Female, Age __ ) 

ORDER TRANSFERRING PROCEEDINGS 

Now on this ____ day of _______ ,19 __ " the motion of 

____ . __________ ,juvenile officer of _______ _ 

County, Missouri, for an order transferring this proceeding concerning __ 

________ , a juvenile, from this court to the Circuit Court, Juvenile 

Di vision of County, Missouri, being pres en ted to the court 

and evidence received thereupon and it appearing to the court that the welfare 

of the juvenile and the best interests of the state be served by said transfer of 

this proceeding; 

IT IS ORDERED that the proceedingr, concerning 

_____________ ,juvenile, be transferred to and placed with the 

Circuit Court, Juvenile Division, of County, Missouri, 

and that the juvenile officer and the clerk of this court shaH furnish to the 

Circuit Court, Juvenile Division, of __________ County, Missouri, 

such records and other information concerning the juvenile as shall be 

requested by said court. 

Cross-Reference: Rule 125.01.1. 

Judge of the Circuit Court 
Juvenile Division 

128.26 Order Transferring Supervision 

IN THE CIRCUIT COURT, JUVENILE DIVISION 

OF COUNTY, MISSOURI 
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l 

In the Interest of 

No. 

ORDER TRANSFERRING SUPERVISION 

Now on this __ ~ _. day of ______ ' ___ , 19 __ , the motion of 

___________ , juvenile officer of County, 

Missouri, for an order transfening supervision of _, ________ _ 

a juvenile over whom this court has jurisdiction under the Juvenile Code, 

Chapter 211, RSMo, from this court to the Circuit Court, ,Juvenile Division, of 

_____ ~ ___ County, Missouri, being presented to the court and 

evidence received thereupon, and it appearing to the court that the welfare of 

the juvenile und the best interests of the stute would be served by said transfer 

of supervision, and that the Circuit Court, ,Juvenile Division, of ____ . 

County, Missouri, has consented to assume supervision of the juvenile; 

IT IS ORDERED that the supervision of _~ ____ _ 

a juvenile, be transferred to and placed with the Cir('~it Court, Juvenile 

Divisionof _____ ~ ___ ~, County, Missouri, and that the juvenile officer 

and the clerk of this court shull furnish to the Circuit Court, Juvenile Division, 

of ________ . __ County, Missouri, such records and other information 

t'ollcerning the juv('nile as shall be requested by suid court. 

Cross-Reference: Rule 125.01. 

,Judge of the Circuit Court, 
Juvenile Division 

128.27 Order Terminating Jurisdiction 

IN THE CIRCUIT COURT, ,JUVENILE DIVISION 

OF ___ ~.o ____ .~~~_. COUNTY, MISSOURI 
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In the Interest of 

MALE/FEMALE, Age.~._. 

ORDER TERMINA'fING JURISDICTION 

Now on this ____ day of ________ , 19 ___ , it being found 

by the court that ______ _ ._ , a juvenile, 

had reached the age of ___ , and is no longer in need of the care and treatment 

which this court may provide, 

IT IS ORDERED that the jurisdiction of this court over _~ ___ . __ ._ be 

terminated, and that ___ , __ ._.___ be discharged from 

further supervision by this court. 

-------------.------
Judge of the Circuit Court, 
Juvenile Division 

Cross-Reference: Rule 119.09. 

128.28 Motion to Disqualify Judge 

In the Interest of 

In the Circuit Court, Juvenile Division, 

_______ County, Missouri 

No. 

MALIYFEMALE, Age __ . __ 

) 
) 
) 
) 
) 

APPLICATION FOR CHANGE OF JUDGE 
Now comes _____________ _ 

j and applies to the 

court for a change of judge in this cause pursuant to Supreme Court Rule 51.(}5. 

Dated: __________ _ 

CERTIFICATE OF SERVICE 

I certify that on this ____ day of _________ • 19 __ • I did 
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serve by regular mail upon _____ ~ __________ , and 

______ , ___ ~ ______ , being all other parties to this cause, 

a copy of the foregoing application together with notice that the application 

would be presented to the court on the __ , ____ day of _____ _ 

19 ~_. __ . 

Cross-Reference: Rule 126.01. 

Note on Use: Rule 51.05 provides that an application for change of judge need 
not allege or prove any cause for the change of judge. The application must be 
filed at least thirty days before the trial date or within five days after a trial 
setting has been made, whichever date is later. 

128.29 Order the Destroy Records 

In the Interest of 

In the Circuit Court, Juvenile Division, 

County, Missouri 

No. 

MALIVFEMALI<~, Age __ 

ORDER TO DESTR~ 1 Y RECORDS 

Now on this __ day of _________ , 19 _ , there being 

presented to the court the application of ______ , 

juvenile officer of __ ,~._, ____ ._, County, to seal the official court file 

and law enforcement officers' ret'ords and to destroy all social histories, 

records and information relating to ___ ~, ___ ~ ,juvenile, 

and it appearing to the Court that ___________ _ 

juvenile, has reached his seventeenth birthday, that the jurisdiction of this 

court over ______________ has been terminated, and that 

it is in the best interest of ____________ _ that such action 

be taken; 

IT IS ORDERED that the official court file and law enforcement officers' 

records of _____________ ,juvenile, be sealed and that 
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I 

all social histories, records and information in the custody or possession ofthe 

court relating to 

Cross-Reference: Rule 122.04. 

, juvenile, be destroyed. 

Judge of the Circuit Court, 
Juvenile Division 
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Additional copies of these Rules may be obtained upon request to: 

MISSOURI JUVENILE JUSTICE ASSOCIATION 
P.O. BOX 1332 

JEFFERSON CITY, MISSOURI 65102 
PHONE: (314) 636-6101 
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