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EXECUTIVE SUMMARY

News Cameras in the Alaska Courts:
Assessing the Impact




I. The Study

The attached study responds to a reguest by the Alaska Supreme Court that the
Alaska Judicial Council assess the impact of Canon 3(A) (7) of the Code of Judicial
Conduct on the media and the courts. At the time that the request was made, the
supreme court adopted an amendment to its rule governing cameras in the courtroom
that significantly altered the rule's use and impact. Prior to July 1, 1985, a
defendant's consent was required before news cameras would be allowed into criminal
court. Deferdants rarely gave their consent. The rule change adopted by the court
in July 1985 eliminated this consent requirement.

o Originally adopted for one year, the experimental court rule was ultimately
extended to January 15, 1988 to allow a thorough study to be completed. This
extension enabled two major murder trials occurring in 1987 to be incorporated into
the study. Prior to the Mackay-related trials the Anchorage Media Courtroom had not
been used nor had any significant legal issues emerged under the media rule.

Paragraph 3 of the supreme court order leading to this study reads: *...The
Alaska Judicial Council shall monitor the impact of the amended canon and. media
coverage plan upon media coverage of judicial proceedings and upon the courts." As
a result, our study attempts to examine the impact of the Media Plan on two
entities, the courts and the media, by assessing differences before and after the
July 1985 rule change.

The Cameras study is divided into seven parts. The first three sections set
the context for an understanding of the analysis that follows. First, a brief
history outlines the developing role of media in the courtroom and establishes the
issues that have evolved over time. The second section takes a general overview of
the current status of cameras in the courtrcoms of all fifty states. Part three is
a quick look at how these issues have developed in Alaska up to the recent rule
change in July 1985.  Part four begins the critical analysis of the impact of the
rule by looking at how the rule has affected the Alaska courts in each of the four
judicial districts and at the appellate level. This section uses data obtained from
the "Requests for Media Coverage" that have been filed with the courts as well as
incorporating interviews with judges, court persormnel, attorneys, and media
representatives across the state. Part five examines and interprets data on how the
Media Plan has affected the media's coverage of the courts. With the aid of a
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clipping service, the Judicial Council was able to monitor Anchorage television news
programs on the courts from June 1984 to April of 1987 and to analyze news clippings
statewide for selected cases both before and after the rule change. Part six
outlines the issues, both legal and administrative, that arose under the Media Plan,
and recommends specific changes that address these issues. The study ends with a
brief conclusion assessing the merits of the Media Plan.

II. Findings
A, The Media Plan and the Courts

Generally, outside of Anchorage, requests by the media to cover cases are
handled informally. Exceptions occur in particular newsworthy cases such as the
Peel trial in XKetchikan and the Mackay-related trials in Fairbanks and Anchorage.
Regardless of the formality of the request, judges tend to place similar
restrictions on the placement of cameras in the courtroom. In addition, judges at
times, though rarely, restrict the subject matter of the photos or video tapes.

The Anchorage trial courts have had the most requests for media coverage with
a total of 259 requests:; 189 were granted without written restrictions and only 15
were completely denied. Cameras have rarely been ih use in the appellate courts.

Overall, the courts throughout the state report a goocd working relationship
with the media. Many problems that arose during the first days of increased access
to the courts have been addressed by both formal and informal arrangements between
the courts and the local media.

B. The Media Plan and the Media

For purposes of this study, the media was divided into electronic media
(mostly television) and print media (largely daily newspapers). Television coverage
of the courts was analyzed for the period of June 1984 through March 1987. As
expected, the number of newsclips on the nightly news in Anchorage increased
substantially since the rule change in July 1985.  While increased quantity of
coverage does not necessarily reflect increased quality of coverage, many television
news directors and reporters feel that the increased access has brought with it an
increased understanding of court process. In addition, the television stations
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preferred the types of video they could get in court to the out-of-court "ambush"
shots they got prior to courtroom access.

Several minor technical problems remain for both television cameras and still
cameras in the courtroom. These concerns are noted in detail in Part V of the
attached study.

Selected cases were studied to assess the impact the plan has had on
newspaper coverage of the courts. The most interesting finding parallels those
relating to television coverage of the courts. The number of in-court photos
uniformly increased since July 1985. Also, when newspapers had in—court photos,

their stories were longer.
IOIT. Recomrendations

These recommendations address both the legal issues and the technical
problems that arose durirng the course of the study.

1. The Plan should incorporate procedures that give the media the ability
to challenge a denial of camera access.

2. Witness objections to camera coverage should be considered on a case by
case basis.

3. Proceedings that indirectly include family matters may require consent
of the parties for camera coverage but only for the time that those
matters are discussed in the proceeding.

4, Camera coverage of sexual offenses should be treated as coverage of a
criminal matter except that the victim should not be photographed

without the victim's consent.

5. ~Sketch artists should be subject to standards established under the
Media Plan.

6. Judges should have the discretion to ensure the fair administration of
justice. This discretion includes the ability to consider possible
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pretrial publicity generated by news cameras in severed criminal

proceedings.

7. Prior to suspension of media privileges, the individuals or
organizations to be disciplined should be entitled to present evidence
on their behalf at a hearing before a judge.

8. Camera access to the courti in all cases except family matters should
be presumed, subject to reasonable restrictions by the judge under the
Media Plan. '"Request for Coverage" forms should be changed to "Notice
of Coverage.'™

9. An effort should be made to correct the technical problems that render
the media courtroom in Anchorage unusable.

10. Judges and media organizations should be made aware of the Media Plan's
policies and provisions.

IVv. Conclusions

The July 1985 change in the Media Plan is viewed by a great majority of
judges and virtually every member of the press as a great step forward. As
mentioned above, ouwr quantitative analysis shows a substantial increase in the
coverage of the courts by both the broadcast and print media. 2And while it is
difficult to evaluate the quality of the increased coverage, increased public
awareness of the courts and their functions can only be positive.

The few problems that were identified in our study are ‘easily corrected.
Most stem from ambiguities in the Plans's provisions. Technical difficuities
encountered by the Media were egqually minor and could often be overcome with a
combination of patience and creativity.
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INTRODOCTYON

This study responds to a request by the Alaska Supreme Court that the Alaska
Judicial Council assess the impact of Canon 3(3) (7) of the Code of Judicial Conduct
on the media and the courts.l At the time that the request was made, the supreme
court adopted an amendment to its rule governing cameras in the courtroom that
significantly altered the rule's use and impact. Prior to July 1, 1985, a
defendant's consent was required before news cameras would be allowed into criminal
court. Defendants rarely gave their consent .2

The rule change adopted by the court in July 1985 eliminated this consent
requirement and opened the courtruoms to the Alaska press in a bold experiment. For
the first time in Alaska history the courts were present on an almost daily basis in
the newspapers, on the radio, and on the televised news.

Originally adopted for one year, the experimental court rule was ultimately
extended to Jamuary 15, 1988 to allow a thorough study to be corrgpleted.3 This
extension enabled two major murder trials occurring in 1987 to be incorporated into
the study.4 Prior to the Mackay-related trials the Anchorage Media Courtroom had
not been used nor had any significant legal issues emerged under the media rule.

The media rule is Canon 3(A)(7) of the Code of Judicial Conduct. Quite
different from any other provision of the Code, 3(A)(7) has little to do with the
conduct of judges. Canon 3(A)(7) outlines adjudicative responsibilities relating to
the control of media activity in the courtroom. The Alaska Supreme Court order
outlining the provisions of 3(A)(7) refers to "standards of conduct and
technology."5 These standards are encompassed in the court's "Plan for Media
Coverage of Judicial Proceedings" or the "Media Plan." The Media Plan is a set of
administrative standards that relate to Canon 3(a) (7). Specific regulations
governing limitations on coverage, sound and light criteria, location of equipment
and personnel movement of eguipment, procedures for obtaining approval for coverage,
and suspension of media coverage privileges are all a part of the Media Plan.®

Paragraph 3 of the supreme court order leading to this study reads: "...The
Alaska Judicial Council shall monitor the impact of the amended canon and media
coverage plan upon media coverage of judicial proceedings and upon the courts."’
As a result, our study attempts to examine the impact of the Media Plan on two




entities, the courts and the media, by assessing differences before and after the
July 1985 rule change.

Cur study is divided into seven parts. The first three sections set the
context for an understanding of the analysis that follows. First, a brief history
outlines the developing role of media in the courtroom and establishes the issues
that have evolved over time. The secorxd section takes a general overview of the
current status of cameras in the courtrooms in all fifty states. Part three is a
quick lock at how these issues have developed in Alaska up to the recent rule change
in July 1985. Part four begins the critical analysis of the impact of the rule by
looking at how the rule has affected the Alaska courts in each of the four judicial

districts and at the appellate level. This section uses data cbtained from_the .

"Requests for Media Coverage" that have been filed with the courts, and incorporates
interviews with judges, court personnel, attorneys, and media representatives across
the state. Part five examines and interprets data on how the Media Plan has
affected the media's coverage of the courts. With the aid of a clipping :service,8
the Judicial Council was able to monitor Anchorage television news programs on the
courts from June 1984 to April of 1987 and to analyze news clippings statewide for
selected cases both before and after the rule change. Part six outlines the issues,
both legal and administrative, that arose under the Media Plan, and recommends
specific changes that address these issues. The study ends with a brief conclusion
assessing the merits of the Media Plan.

As with any study, certain choices and limits needed to be made. Resources
were not available to allow a quantitative study of television news coverage of the
courts for stations outside of Anc.:horage.9 In addition, it was impossible to
study all news clippings related to the courts.1® The Judicial Council staff
overcame some of these limitations through interviews with those who have had direct
experience with the Media Plan. Staff did not directly assess the attitudes of
jurors and witnesses. These studies had been conducted in the past in jurisdictions
with similar media provisions.ll

Two comprehensive surveys, one in Florida and one in CalJ'.i':“cn:'nia,12 were
undertaken in states with media plans similar to Alaska's. Both state studies
included witness and juror attitudes as a significant part of their analyses. The
Florida study revealed that 77.6% of juror and 57% of witnesses did not note any
disruption as the result of cameras.13 In that same study, 85.3% of the jurors
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and 72.7% of the witnesses found no detrimental effect on the dignity of the
proceeding.l4 The 1981 California study indicated that 80% of jurors and 76% of
witnesses found extended media coverage ac:ce};:wt:::ble.15 Ninety-eight percent of
witnesses did not fear any harm that could be attributable to extended media

coverage. 16

Future studies may wish to address other impacts including the effects, if
any, of cameras on judicial decision making, criminal sentencing, witness testimony,
and on length of court proceedings. The impact of increased coverage of the courts
on public knowledge and recidivism rates would also be of interest. Unfortunately,
too few cases exist to evaluate these effects at this time.

The scope of this study is limited to the Media Rule and the accompanying
Media Plan. Related legal issues involving doctrines of fair trial rights and
pretrial publicity are not specifically addressed in this report. However, the
provisions of the Plan were designed to preserve the constitutional rights of the
defendant.

The increased presence of news cameras in the courtroom has had definite
measurable effects that this study does identify and explain. Overall, coverage of
the courts has changed dramatically in the two years since the consent requirement
was dropped from the rule as it relates to criminal cases. To the best of our
knowledge, this is the first attempt to quantify the effects of camera access to the
courtroom on media coverage of judicial proceedings. It is our hope that other
states will benefit from Alaska's effort to make the courts more accessible to the
media and, in turn, the public.
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I.  History

The issue of news cameras in the courtroom is clearly a recent development.
One of the earliest photographed trials was the "Scopes' Monkey Trial" which started
on July 10, 1925. Scopes was a Kentucky school teacher who was fined for teaching
Darwin's theory of evolution. His defense attorney was Clarence Darrow and William
Jenmnings Bryan was the prosecutor. The proceedings were both radio broadcasted and
photographed.' Apparently, 1little disruption was attributable to the media's
presence.l7 For the next decade, there was disagreement among judges about the
propriety of cameras and broadcast media in the courtroom. One sensational trial

decided the issue for the moment.

In 1935, Bruno Hauptmamn's trial for the kidnapping and murder of Charles
Lindbergh's son attracted unprecedented media coverage. Though reports differ,
there was a definite circus atmosphere that surrounded that trial. It was a trial
that generated great interest on the part of the public as a whole. Approximately
700 members of the media were present during the course of the trial. Though both
movie and still cameras were allowed to be present, the judge presiding over the
trial limited their use.l8 From many reports it appears that many of the

courtroom disruptions came from spectators.

Regardless of the source of the atmosphere, it had a marked effect on the
future of media in the courtroom. Within two years after the Hauptmann trial, the
American Bar Association amended its Canons of Professional and Judicial Ethics
bamning photographs and broadcasts in the courtroam. The ban was ultimately
extended to television cameras as well.

Despite the American Bar Association's position, a few state courts continued
to allow limited use of news cameras in specific trials.l® The vast majority of

states continued to follow the ABA position for the next forty years.

State experiments with electronic media in the courtroom were partly
curtailed in 1965 by the first United State Supreme Court decision directly
addressing the issue, Estes v. Texas.20 Estes claimed that extensive pretrial
publicity growing out of the broadcasting of pretrial hearings and the subsequent
coverage of the trial itself deprived him of his fundamental right to a fair trial.



Twelve cameras were present during the pretrial hearing and cables and wires crossed
the courtroom floor. The court noted that

All of this two-day affair was highly publicized and could
only have impressed those present, and also the community at
large, with the notorious characters of the petitioner as
well as the proceeding. The trial witnesses present at the
hearing, as well as the original jury panel, were undoubtedly
made aware of the peculiar public importance of the case by
the press and television coverage being provided, and by the
fact that they themselves were televised live and their
pictures rebroadcast on the evening show. 21

During the actual trial, a media booth was at the back of the courtroom and the only
portions of the trial that were to be broadcast live were the opening and closing
arguments., The trial footage was consequently used during regularly scheduled news
programs.

‘The Court used this opportunity to equate the rights of the television and
radio media with those of the print: "All are entitled to the same rights as the
general public. The news reporter is not permitted to bring his typewriter or

printing press. When the advances in these arts permit reporting by printing press »

or by television without their present hazards to a fair trial we will have ancther
case."??  gJustice Clark, writing for the Court, identified the chief function of a
judicial proceeding as ascertaining the truth and said that television did not
materially contribute to this objective. Its use injects an "irrelevant factor"
into court proceedings and can actually cause subtle unfairness.?3 Justice Clark
listed potential adverse impacts on jurors, witness testimony, the judge, and the
defendant. Several recent studies have refuted these concerns, however. 24

Estes was decided on the basis of the pretrial publicity, noting that four of
the seated jurors had seen the televised pretrial hearing. In addition, the Court
believed that the trial Jjudge was harassed based on his subsequent decision to limit
media coverage of the actual trial.. The Court, however, did acknowledge the
possibility of change.

It is said that the ever-advancing techniques of public
communication and the adjustment of the public to its
presence may bring about a change in the effect of
telecasting upon the fairness of criminal trials. But we are
not dealing here with future developments in the field of
electronics. Our judgment cannot be rested on the hypothesis
of g.‘row but must take the facts as they are presented
today.
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In the late 1970s states began to reexamine the question of news cameras in
the courtroom and many began allowing them on an experimental basis. The ARA
adjusted its position in 1982 and currently allows limited broadcasting, televising,
recording and photographing of courtroom proceedings.

Most of the landmark cases involving news cameras in the courts since the
late 1970s have come out of Florida. Starting with In re Petition of Post-Newswesk
stations,,26 establishing a permanent authorization for electronic and photographic
coverage of judicial proceedings in 1979, Florida has led the national trend towards
increasing media access to the courts. In its decision in Post-Newsweek the Florida

Supreme Court noted that its prime motivating consideration in opening the courtroom
to cameras is the state's commitment to open goverrnnent.27 Two years later, a
case before the United States Supreme Court challenged. the Florida media plan.

In cChandler v. Floricla,28 two criminal defendants challenged their

convictions on the basis that the televising of portions of their trial, over their
objections, denied them a fair and impartial trial. The Supreme Court affirmed
their convictions and, in so doing, established that absent a showing of prejudice
to the defendants, media coverage of judicial proceedings, subject to guidelines
like those in Florida, does not violate the U.S. Constitution. In its decision, the
Court read its previous holding in Estes v. Texas®? as limited to the particular
facts of that case. The Court concluded "that Estes is nct to be read as announcing
a constitutional rule barring still photographic, radio, and television coverage in
all cases and under all circumstances. It does not stand as an absolute ban on
state experimentation with an evolving technology, which, in terms of modes of mass
communication, was in its relative infancy in 1964, and is, even now, in a state of
continuing change."3o

Noting that any criminal case of great public interest presents some risk
that accompanying publicity may compromise the right of the defendant to a fair
trial, the Supreme Court did not view the possibility of prejudice as warranting a
ban on electronic media coverage.

The risk of juror prejudice in some cases does not justify an
absolute ban on news coverage of trials by the printed media;
so also the risk of such prejudice does not warrant an
absolute constitutional ban on all broadcast coverage. A
case attracts a high level of public attention because of its
intrinsic interest to the public and the manner of reporting

- -



the event. The risk of juror prejudice is present in any
publication of a trial, but the appropriate safeguard against
such prejudice is the defendant’s right to demonstrate that
the media's coverage of his case--be it printed or
broadcast——compromised the ability of the particular jury
that heard the case to adjudicate fairly.3?t

Many factors were essential to the Court's decision. Attorneys General of
seventeen states, including Alaska, filed Amici Curiae briefs in support of
continuing experimentation with broadcast media in the courts. The Court
acknowledged the substantial changes in television technology since 1962 (the year
of the Estes trial) and that significant safeguards have been built into the
experimental program in state courts. In addition, there was a lack of empirical
data establishing that the mere presence of cameras has an adverse effect on the
trial process.

Since the Chandler decision, the technology and presence of cameras in the
courts have contimued to evolve. As court systems continue to adopt experimental
programs allowing news cameras in their courtrooms, they consistently follow
Florida's example by establishing guidelines that ensure proper decorum and the
preservation of defendants' fair trial rights. In all states, judges retain the
authority to control proceedings ard ensure the fair administration of justice.
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IT. Survey of the lﬁ‘ift:‘LS‘t:atens32

Since 1974 states have been experimenting with news cameras in the courts to
varying degrees. A major breakthrough occurred in 1982 when the American Bar
Association amended Canon 3(A) (7) of the Code of Judicial Conduct to allow cameras
in the courtrcom. Forty-four states allow some form of electronic media in some or
all of their courts, but there is great variation as to the type and extent of
coverage allowed. As of Noveamber 1, 1987, thirty-two states allowed some form of
camera coverage in their trial and appellate courts. Pemnsylvania allows cameras
only in the trial courts. Eleven states allow electronic media in only their
appellate courts.?3 Texas only allows audio tapes of its proceedings in appellate
courts3? and Utah permits still photos but no other electronic equipment in its
trial court proceedings.35 None of the states with coverage only in their
appellate courts distinguish between civil and criminal cases. Of those states that
allow coverage in trial courts, two do not allow cameras in criminal
proceedjrxgs.36 Federal courts continue to disallow cameras in the courts with the
single exception of naturalization proceedings in some districts.

As a general rule, limitations on camera coverage are most concerned with
protecting the fair trial rights of criminal defendants and the privacy rights of
other participants in the courtroom. Particular types of proceedings that exclude
coverage include: adoptions, child custody hearings, divorce, -Juvenile proceedings,

sex offenses, in camera proceedings, voir dire, and hearings on admissibility of
37

evidence. Common restrictions concerning the content include prohibitions
against photographing jurors, child witnesses and victim-witnesses in sexual offense
cases. In many states, consent of the parties to the case is required before
cameras are allowed into the courtroom.3® And in every Jurisdiction, Jjudges
maintain some discretion to 1limit or exclude media coverage in specific
circumstances. Twenty-six states require permission by the court prior to coverage,
ten states require that the courts receive notice, and twelve states have no consent

or notice requirements. 35

A number of the states that allow cameras in their courtrooms are still

experimenting with their provisicns.4o Experimentation is clearly a favored
method for expanding the access of news cameras to the courts. Several of the
experiments resulted in accompanying evaluations that resulted in permanent rules

allowing cameras in the courts.



Alabama:

Arizona:

Colorado:

Connecticut:

Delaware:

District of
" Columbia:

Florida:

Georgia :

Distinguishing characteristics of the various state plans include:

Trial judge may permit coverage if all parties and
attorneys provide written consent.

Judge has authority to permit coverage; prohibits
photographing of jurors.

Timely objection by a party will preclude coverage.

Coverage is permitted only by written court order.
Photographing of jurors is prohibited.

No coverage of voir dire or in camera hearings. No
consent requirement but the judge may prohibit, limit
or terminate coverage on specified grounds.

Subject to court approval,
matters, trade secrets,
closed to the public.
covered only if the trial was covered.

no coverage of family
sexual offenses or cases

Allowed in appellate proceedings.

No cameras.

Exclusion of electronic media is permitted only after
showing that proceedings would be adversely affected
due to a qualitative difference between electronic and
other media.

Written consent by parties and counsel not required
for supreme court but required for trial courts.

Criminal sentencings can be



ok o B .U

Hawaiis

Idaho:
Tllinois:
Indiana:

Towa:

Kentucky:
Iouisiana:
Maine:
Maryland:
Massachusetts:

Michigan:

Mimnesota:

Consent by judge is required for trials but not for
appellate proceedings. Judge needs good cause to
prohibit coverage. Good cause is presumed when
determining the admissibility of evidence, wvictim's
testimony in sexual offenses, trade secrets, or if a
witness would be put in substantial jeopardy of bodily
bharm.

Coverage allowed only in appellate courts.

Allowed only in appellate courts.

No cameras.

Consent needed to cover victims/witness testimony in
sexual offenses, juvenile matters, family matters and
trade secrets.

Consent of participants not required though Jjuvenile
witnesses and victims/witnesses and certain others may
request no cameras.

Consent of parties not required.

Appelliate coverage only.

Appellate coverage only.

Coverage in appellate courts and civil trials.

Consent of parties not required.

Consent of parties and victim required. Judge has
discretion to limit or waive rules.

Judge and all parties must consent to coverage of

trials; no coverage of jurors or hearings outside the

jury's presence. ‘
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Mississippi:
Missouri:
Montana:
Nebraska:

Nevada:

New Hampshire:

New Jersey:

New Mexico:

New York:

North Carolina:

North Dakota:

Chio:

Oklahomas

No cameras.

No cameras.

Permits coverage in both trial and appellate courts.
Cameras allowed only in supreme court proceedings.

Allowed in both trial and appellate courts; no consent
requirement.

Subject to objection of any party, attorney, or
testifying witness in trial court. Subject to the
court's consent in supreme court cases.

Cameras not allowed 'in domestic disputes, rape cases,
family matters and trade secret cases.

Filming of jury prohibited. Judge may limit or exclude
coverage of certain witnesses.

Pending legislation would allow  cameras but prohibit
coverage of victims of sexual offenses.

No consent requirement. Coverage of family matters and
trade secrets 1is prohibited. Coverage of certain
witnesses is also prohibited.

Allowed in investigative or ceremonial proceedings and
in all hearings before the supreme court.

Coverage of jurors and objecting victims and witnesses
is prohibited.

No coverage of objecting witnesses, jurors, or partieé;
and defendant consent is requlred for coverage of a

criminal trial.
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Oregon:
Pennsylvania:

Rhode Island:

South Carolina:
South Dakota:

Tennessea:

Utah:

Vermont:

Virginias

Washingtons:

West Virginia:

Appellate proceedings only.
Allowed in non-jury civil trials except family matters.

No coverage of hearings outside the jury's presence,
photos of jury only after their consent.

No cameras.
No cameras.
Defendant consent required in criminal cases.
Witnesses and jurors may object to coverage of
thenmselves. Objections by a party will suspend all

coverage.

Allowed in appellate proceedings subject to consent of
court.

Allowed in supreme court proceedings; still cameras
only are allowed in other court proceedings. ‘

No caneras.

Experiment in selected trial courts and all appellate
courts. No coverage of Jjurors, certain witnesses,
family matters, sexual offenses, motions to suppress

evidence, trade secrets and in camera proceedings.

No coverage of witnesses, jurors or parties objecting
to cameras.

Court given discretion to decide whether coverage
should be allowed in any given case.
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Wisconsin:

Objections to coverage by victims of crimés, juveniles,
certain witnesses, parties in divorces, trade secrets
are presumed valid. Consent of jury required for their
photos.

Only in supreme court.

- 13 -



IITXI. CAMERAS IN THE ATLASKA COURTS

News Cameras in the Alaska Courts:
Assessing the Impact



ITI. Cameras in the Alaska Courts

In August 1978, the Alaska Supreme Court authorized its first experiment with
cameras in the courts. The experiment authorized coverage of the supreme court,
superior courts and district courts in Anchorag»:efll One year later, the Alaska
Supreme Court adopted its first permanent Electronic Media Rule by amending Canon
3(a) (7) (c) of the Code of Judicial conduct.42  This original Media Plan required
the prior permission "from counsel for all parties and the judge presiding at the
proceeding” for all trial court proceedjngs,43 Appellate proceedings in the
supreme court required only the supreme court's permission. In addition, in any
proceeding that media coverage was approved "the court may on the motion of either
party or on its own motion order media coverage or photography to cease as to any
portions of the proceeding when the interest of Jjustice requjre."44 In trials
with media coverage the Plan provided: 'no witness, party, or juror who expresses
to the Jjudge a prior objection shall be photcographed by still or moving camera, nor
shall the testimony of such a witness, Jjuror, or party be broadcast or
telecast. "5

In Jamuary 1982, the supreme court modified several of the Media Plan's
provisions. The newly created court of appeals was covered by the Plan. The
attorneys no longer needed to consent to coverage but the defendant in a criminal
proceeding did have to grant permission for coverage. Additionally, in sexual
offense cases, the victim's consent for coverage was requjred.46

Three years later, Dean Gottehrer, an Associate Professor of Journalism and
Broadcasting at the University of Alaska-Fairbarks, wrote to the chief justice
suggesting a rule change to increase access of cameras to the courts.?’ His
letter outlines several compelling reasons for broadening media coverage in the
Alaska courts.

From March 1982 until June 1984, approximately ten requests for media
coverage were granted statewide. Six of the requests were granted in the Third
Judicial District out of a total of 22 filed in that district.?® It is clear that
few defendants consented to news cameras in the courtroom. The proposed change to
the rule, eliminating the defendant's consent as a prerequisite to the presence of
cameras and presuming news camera access, was written to allow increased access for
the media.
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From the court's perspective, it makes more information
available to the public about what takes place in the
courts. As noted earlier, while extended media coverage of
the courts has increased since the first rules were adopted
in Alaska in 1979, the amount taking place is still minimal.
Adopting a presumption that allows extended media coverage
will stimulate increased coverage from the electronic and
still photographic media...The revised Canon continues the
responsibility for controlling the courtroom with the judge,
while at the same time maintaining the admonitions against
distractions, impaired dignity, and interference with fair
and impartial hearings or trials. The procedure for access
is simplified if access is presumed.

Fram the media's perspective, the revised Canon offers

the prospect of increased extended media coverage of the

courts in a streamlined manner because access would now be

presumed, rather than the product of consent of the judge in

a ¢.vil matter and the judge and a defendant in a criminal

matter, 42

The rule suggested to the supreme court was based on Florida's revised Canon
3A(7) that presumes media access. In other words, advance approval would not be
required. There were several restrictions that limited this presumption,
including: (1) the judge'’s authority to control the conduct of proceedings before
the court, (2) judge's authority to ensure decorum and prevent distractions, (3)
judge's authority to ensure the fair administration of justice in the pending cause,
(4) Jjudge may exclude electronic media and still photography coverage of a
particular participant upon finding a substantial effect that is qualitatively
different from the effect on the public in general and from coverage by other types
of media. Any limitations on coverage were to be the "least restrictive means

necessary to remedy the anticipated harm" and the reasons were to be articulated on
the record.>0

On March 20, 1985, the supreme court tentatively approved some changes to the
Media Plan. Though not as sweeping as those suggested by Professor Gottehrer, it

did allow coverage of proceedings other than family matters and sexual offenses with

only the judge's consent. Essentially, these charges eliminated the existing
barrier to electronic media coverage of criminal proceedings by eliminating the need
for the defendant's consent. The changes did not go as far as presuming electronic
media access to the courtroom, however, by maintaining the requirement of the
judge's consent in all proceedings. Coammentary relating to the 1985 changes noted:
"Although the proposed plan does not presumptively open all proceedings to coverage,
it requires careful consideration of reasons to deny coverage and articulation of
these reasons."?l ‘
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This version of Canon 3(A)(7) became effective on July 1, 1985 and remains in
effect, with minor changes, today. It is this version of Canon 3(4)(7) and the
accampanying Media Plan that is the subject of our study. ’
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IV. The Media Plan and the Courts

Perhaps more than any other state, Alaska is faced with geographical and
cultural diversity. That diversity will be reflected in our analysis of the courts
and the media as we look at the impact of the media plan by judicial district. This
study examines the impact of the plan in three of the four judicial districts. Due
to its rural nature, the Second Judicial District has received no requests for media
coverage of court proceedings.

A. The First Judicial District

Encompassing several cammmities in Southeast Alaska connected only by air or
ferry, a majority of the court activity for this judicial district occurs in the
state capital, Juneau. The courts in Juneau occasionally handle political cases
with statewide impact. When they do, media coverage of those court proceedings
extends statewide.

Juneau has two Superior Court judges and one District Court judge. The
Superior Court handles 5.5% (1167) of the state's Superior Court total cases and the
District cCourt handles 5.8% (7,942) of the state's total District Court
caseload. 2?2

According to the judges and court personnel in Juneau, requests for media
coverage are often handled informally. Since formal request forms are not regquired
for all media representatives present in court, it is difficult to assess how
frequently the media are present. There have been still cameras present in District
Court for arraignments and initial appearances,53 There have been no requests by
the media for continuing coverage of District Court proceedings and no requests for
54 fTelevision cameras have been present during a few trials
and hearings in the Juneau Superior Court.

television cameras.

The Juneau judges differ somewhat in their restrictions on cameras. While
the District Court judge prefers to allow the media to suggest camera placement
within the courtroom, one Superior Court judge prefers to assign placemen’t:.55
Iargely growing out of a concern with preserving the attention of a jury during
trial proceedings, most of the restrictions placed by the Superior Court judges on
cameras occur in jury trials. One of the Superior Court judges was so concerned
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with the possible distraction or discomfort that camera presence could create for a
jury that he has not allowed cameras while the trial is going on. The media are
getting their photos of the parties and counsel in that judge's courtroom outside
the presence of the jury.”®

As mentioned above, the administration of the Media Plan in Juneau has been
fairly informal. Request forms, when they are used, are approved by the judge who
will be presiding over the proceeding and then filed with the clerk. All filed
request forms are periodically sent to the Area Court Administrator's office in
Retchikan.

Ketchikan is the second busiest court in the First Judicial District handling
3.4% (714) of the state's Superior Court caseload and 2.9% (3,922) of the total
District Court cases.®/ Ketchikan has one Superior Court Jjudge and one District
Court judge. For the past few years the office of the Area Court Administrator for
the First Judicial District has been located in Ketchikan.

This southernmost court site in Alaska provided the most interesting
circumstances for studying the impact of the Media Plan. An unlikely spot for
swarming reporters, Ketchikan was faced with that real possibility when a multiple
muder case arose in that court's jurisdiction. John Kemneth Peel was charged with
the killing of eight people on board a fishing vessel in Craig, Alaska. From the
fall of 1984 to the fall of 1986 the murder trial and its collateral proceedings
dominated headlines statewide. The operation of the KRetchikan courts was adjusted
to accommodate the media's interest.

Shortly after the court in Ketchikan knew that they were to host a major
murder trial, the Area Court Administrator and the Superior Court Judge arranged to
meet with every media organization who would be attending any part of the trial.
The meeting, held in November 1984, set out all procedures for coverage of the
case. Anticipating extensive coverage by television stations as far away as
Anchorage and Seattle, the court set up additional facilities to accommodate the
press. A room in the courthouse was set aside as a "press room" with telephones and
copy machine access. Media members were given the key to the room to interview and
photograph trial participants. The press was encouraged to use this room for
interviews to avoid holding interviews and taking photos in the fairly small lobby
of the Ketchikan Courthouse.’
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All public papers that were tiled with the court in the course of the Peel
trial were filed with an extra copy for use by the press. An entire duplicate file
was created for the press to copy from without disturbing the court's access to its
file. Other court concerns included: (a) that photographers not block public
access to the building and (b) that the court have some ability to control the
numbers of media representatives present and preserve access to seating for the
public in the courtroom. The existence of a press room addressed the fear that
photographers would block the elevators and crowd the lokby. Media representatives,
both reporters and camera operators, were issued press identification badges and

- seating in the courtroom was suggested to them. The press identification badges

were designed to let the Jjurors and witnesses know who the members of the press
were.

During the trial, television cameras were to be set up and dismantled during
breaks in the proceedings. The cameras were placed on the jury side of the
courtroom and were not moved during proceedings. If there was a request to use more
than two television cameras, pooling arrangements were to be made between the
competing television stations.

Since all of the arrangements were made prior to the rule change eliminating
the deferdant's consent to media coverage, the consent of John Peel through his
attorney was a necessary prerequisite. The consent was complicated by the
particular issues central to Peel's defense. These questions were whether John Peel
was the person who purchased gasoline used to set fire to the fishing boat and
whether he was the person seen leaving the boat at the time of the fire. Both
questions were issues of identification and regquired in-court identification by
witnesses on the stand whose credibility would be determined by the jury. The
resulting consent agreement was essentially, a compromise agreement between Peel's
defense attorney and the Ketchikan paper.

Subject to the court's approval, the Ketchikan Daily News agreed, in essence,
to limitations on the use of pictures or sketches of the defendant taken outside the
courthouse, but only for so long as other media refrained from such use. By giving
up its right to take photos of the defendant outside of the court, the Ketchikan
Daily News gained camera access to the trial proceedings. The restrictions ended
when final arguments began.
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Although this agreement was between the Ketchikan Daily News and Jcohn Peel,
the Superior Court Judge, Thomas Schulz extended the prohibition on photographing
Peel during the trial to all media covering the proceedings after the rule change.
Judge Schulz emphasized the issue of the defendant's identification when restricting
the media's camera use. Noting that pictures tend to reinforce prior
identifications, Judge Schulz stated that he would have placed the same restrictions
on coverage of the case if it had bequn atter the rule change that eliminated the
nesd for a defendant's consent.>®

Photographs published during the course of the Peel trial included high
school photos ot John Peel, John Peel appearing in court wearing a ski mask,59
various in~court pictures of counsel and witnesses, and pictures of the jury both in
court and at the crime scene. Prior to the recent rule amendment that prohibits
photographing of jurors, all of the jurors at the Peel trial gave their consent to
media photog:::‘aphs.60 Apparently, near the end of the trial, at least one juror
had second thoughts about consenting to the coverage. The blanket prohibition
against filming jurors contained in Supreme Court Order No. 783, amending the Canon
and the Media Plan, should adequatelv address this concern.

Subsequent to the agreement for the Peel trial, the Ketchikan court's
experience with the Ketchikan Daily News and its workable agreement led to the
development of a long term agreement for coverage of court proceedings in
Retchikan. The agreement is between the Ketchikan Daily News and the Court System
and basically grants "blanket permission for the still camera photographer of the
News to cover all public courtroom proceedings except when specifically requested
not to do so by the judge."sl Other provisions in the agreement require that:
(a) the Ketchikan Daily News abide by the provisions of the Media Plan, (b) that
they use the quietest camera available while in the courtroom, (c) photographers and
reporters may sit in the jury box during non-jury proceedings, and (d) when in the
jury box members of the News cannot leave until a recess. The agreement goes on to
state that it "is not intended to apply to specific cases where media coverage will
be extended or unique.” In those unique cases, "the Court reserves the option to
determine specific provisions which will necessarily apply." Finally, the agreement
notes that it is "subject to revocation at any time if violations occur., 62

The agreement was a product of a meeting that included Judge Schulz as
presiding judge for the judicial district, Kristen Carlisle, the Area Court
Administrator, Judge Thomas Jahrke, a Superior Court judge in Wrangell who often
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sits in Retchikan, Magistrate Susan Thomsen and the attorney for the Ketchikan Daily
News as well as the News's publisher, its editor, ard its court reporter. It was
clearly a product of the cooperative effort of those who would be routinely affected
by the media plan. The benefits of this effort for the court would include having a
predictable working relationship with the local press, avoiding the administrative
burden of dealing with forms requesting media coverage, and maintaining uniformity
in proceedings involving press coverage.

Perhaps this type of blanket agreement works best in a small cooperative
community. But, as will become evident as we look at the court and the media
throughout the state, agreements like the one in Ketchikan exist de facto in one
form or another regardless of court size or location.

B. The Second Judicial District

As mentioned briefly above, the Second Judicial District has had 10
experience with the Media Plan to date. A written survey mailed to all court
locations and news directors and editors in rural Alaska confirmed this lack of
experience. All the court personnel who responded were familiar with the provisions
of the Plan while very few of the news directors and editors were aware of the
Plan's prcsvisions.63 Part of the lack of photographic coverage of the rural
courts could be due to this lack of awareness. A more likely reason, however, is
the general lack of personnel resources on rural news staffs. Few, if any, can
maintain a staff photographer.

C. The Thiyrd Judicial District

When 1looking at the Third Judicial District, it is most helpful to
distinguish Anchorage from the rural areas of Southcentral Alaska. While many of
the courts outside of Anchorage are high volume courts, they only have one or two
judges for each court site as compared to Anchorage's twelve Superior Court and nine
District Court judges. In addition, the other Third Judicial District sites are in
small commnities with a single newspaper and often no local television station.

Of the non-Anchorage Third Judicial District courts, Palmer has had the most
frequent experience with cameras in its courtrooms. Superior Court Judge Cutler
handled thirteen requests or five percent of the total requests filed in the Third
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Judicial District (see Table I, p. 23). All of the requests were for still photos
by newspapers from Palmer (Frontiersman) and Anchorage (Daily News and Times).
Restrictions placed on the photographers in the Palmer courtrooms included:
(1) staying behind the rail, (2) no photos if not seated in audience, and (3) no
photos of jurors or victims' families without their consent.  These types of
restrictions are common in the Anchorage courtrooms as well.

Kenéi and Homer may have had more requests than the following tables
indicate. Since the courts in these smaller cammunities tend to act less formally,
it is also possible that cameras were present without approved request forms. The
following tables should be viewed as accurately representative of requests for media
coverage in Anchorage and Palmer, recognizing that these trends may differ in other
parts of the Third Judicial District.

Copies of request forms filed in the Third Judicial District were sent to the
Judicial Council for the entire 21 months that this study spans. During that time,
259 requests were filed by media agencies (see Table I, p. 23). A number of those
259 requests were single request forms filed for the duration of a case before a
single Jjudge or single forms asking for permission for more than one pretrial
proceeding before a single judge. Rather than file the identical form for each day
of a lengthy trial, media representatives will often get one form approved by the
judge for the entire trial. Judges, the Clerk of Court, and members of the media
all prefer to avoid the duplicate paperwork that would be involved if daily request
forms were to be required.
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TABLE I
(News Cameras in the Alaska Courts: Assessing the Impact)

MEDIA REQUESTS FOR COVERAGE
THIRD JUDICIAL DISTRICT

(JULY 1, 1985 - APRIL 1, 1987)

% OF TOTAL

JUDGE TQOTAL REQUESTS REQUESTS

G. C. Anderson 4 ( 1.5%)

M. Beckwith 10 ( 3.9%)

5. Buckalew 35 ( 13.5%)

E. Burke ( .8%)

. A, Bryner ( 1.5%)
| I V. Carlson 42 ( 16.2%)
A. Creasey (Deputy Mag.) (Homer) 1 ( «3%)

: i B. Cutler (Palmer) 13 ( 5.0%)
N. Finn ( 1.2%)

‘ W. Fuld ( 1.9%)
l‘ R. Gonzalez ( 1.5%)

' M. Greene 31 ( 12.0%)
‘ ' J. Hanson ( <3%)
| . J. Hornaday (Homer) 1 ( .3%)
g K. Hunt 10 ( 3.9%)
| K. Johnstone 21 ( 8.1%)

l J. Katz ( .8%)

' ' J. D. Mason ( 1.2%)
! P. Michalski ( 2.7%)
i J. Ripley 1 ( .3%)
, M. Rowland 13 ( 5.0%)
D. Serdahely 6 ( 2.3%)
B. Shortell 6 ( 2.3%)

a J. Singleton 3 ( 1.2%)
| R. Stemp 2 (  .8%)
D. Stewart 7 ( 2.7%)

T. B. Stewart 2 ( .8%)

l M. White , 12 ( 4.6%)
R. Williams (Comm. Mag.) ( .3%)

‘) M. Wolverton 7 (. 2.7%)
l TOTAL ; 259 (100.0%)



Of the 259 total requests, 186 or 71.8% were granted without any written
restrictions by the judge (see Table II, p. 25). 2An additional 58 or 22.4% were
granted with some written restrictions on the cameras (see Table ITII, p. 26) and
only 15 or 5.8% of the requests were denied (see Table IV, p. 26). Four judges
handled half of the total requests among them (Buckalew, Carlson, Greene and
Johnstone). With the exception of Judge Greene who is a Fourth Judicial District
Superior Court Judge who temporarily sat in Anchorage, the judges who handle the
bulk of the media requests place no written restrictions on cameras in their
courtrooms (see Table II, p. 25). Most of these requests are to cover arraigrments,
bail hearings or sentencing hearings. The Jjudges who handle these hearings tend to
develop a daily working relationship with the press that develops into a predictable
routine. Because these are non~jury proceedings, many of the concerns about cameras
in court do not apply. The judge does not have to be as concerned with the degree
of distraction that cameras may cause or what types of pictures the cameras are
taking. There is a greater interest expressed by the press for pretrial coverage
since it allows them to set their cameras in the jury box, giving a head-on camera
shot of the defendant that can be used throughout their coverage of the trial.
Sentencing hearings often provide the media with the same physical flexibility and
provide a human interest aspect to the proceeding's conclusion.

Although Table III indicates the request forms with written restrictions,
many of the placement restrictions fourd on these forms are given verbally and are
understocd to ke constant requirements in the courtrooms of those judges mentioned
above. Time, place, and manner restrictions on these forms include:

(1) set up cameras before court convenes

(2) media personnel to stay clear of doors

(3) minimize noise

(4)  stay in back or side of courtroom

(5) photographer not to move around but may reposition at recess

(6) no flash or tally lights ’

(7) no clicking of shutter while participants are speaking

(8) no camera equipment dismantled or removed until hearing is concluded
(9) not to be used during closing arguments and jury instructions
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TABLE IT

(News Cameras in the Alaska Courts: Assessing the Impact)

JUDGE

Beckwith
Buckalew
Bryner
Carlson

Creasey (Deputy Mag.) (Homer)
Cutler (Palmer)

Fuld
Gonzalez
Greene
Hanson

Hornaday (Homer)

Hunt
Johnstone
Katz

D. Mason
Michalski
Rowland
Serdahely
Shortell
Singleton
Stemp
Stewart

B. Stewart

White
Wolverton

TOTAL

COVERAGE GRANTED (NG RESTRICTIONS})

THIRD JUDICIYIAL DISTRICT
(JULY 1, 1985 - APRIL 1, 1987)

NUMBER OF
REQUESTS
1

35 (18.8%)
4

42 (22.6%)
1
7
2
2
5 ( 2.7%)
1
1

10

21 (11.3%)

10
6
6
3
1
7
2
7
3
186 (71.8%)

NUMBER OF
CASES

W NP RN R N

=
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TABLE IIT
(News Cameras in the Alaska Courts: Assessing the TImpact)

" COVERAGE GRANTED WITH RESTRICTIONS

THIRD JUDICIAL DISTRICT
(JULY 1, 1985 - APRIL 1, 1987)

NUMBER OF NUMBER OF

JUDGE REQUESTS CASES
G. C. Anderson 4 1
M. Beckwith 9 (15.5%) 5
E. Burke 2 1
B. Cutler & 4
N. Finn 3 2
W. Fuld 3 3
M. Greene 15 (25.9%) 5
J. D. Mason ‘ 2 2
P. Michalski 1 1
M. Rowland 3 1
R. Stemp 1 1
M. White 5 4
M. Wolverton 4 1

TOTAL 58 (22.4%) 31

TABLE IV

(News Cameras in the Alaska Courts: Assessing the Imgact)

COVERAGE DENITED

THIRD JUDICIAL DISTRICT
(JULY 1, 1985 — APRIL 1, 1987)

NUMBER OF NUMBER OF
JUDGE REQUESTS ; CASES
R. Gonzalez 2  (13.3%) (1)
‘M. Greene 11 (73.3%) 3
J. Ripley 1 (6.7%) 1
R. Williams 1 (6.7%) 1
TOTAL 15  (5.8%) 5
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Unusual or exceptional restrictions on subject matter of the photos or video
include:

(1) no photos of defendant due to pending immnity decisions

(2) no photos of defendant in handcuffs due to prejudicial effect

(3) no photos during jury selection

(4) no pictures of jurors without court's permission (prior to the rule
change prohibiting photos of jurors)

(5) no photos of victim's family without their consent

(6) no pictures on TV of witnesses other than defendant, police and experts
since many witnesses are members of the homosexual commnity who may be
reluctant to testify if there is publicity

(7) no photos of audience except as background

(8) no pictures of defendant pursuant to Canon 3(a) (7) (F)

While many of the time, place and manner restrictions are incorporated into
the provisions of the Media Plan, those dealing with shutter noise are not. At
least three judges have decided to deal with noisy shutters on still cameras by
restricting the time that the cameras can be used. For example, cameras have been
restricted to the first hour of the proceeding, to six or seven "clicks", not while
participants are speaking (effectively barring action photos), or not during crucial
times in the trial (e.g. jury instructions).

The subject matter restrictions present different issues. Often reflecting
the jurisprudential philoscophy of the individual judge, limits on the subject matter
of media photos have prompted the only legal disputes involving the Media Plan.
Discussed in further detail below, subject matter restrictions and bans on cameras
during court proceedings are areas where judicial discretion often meets First
Amendment challengé.

Table IV shows that coverage has been denied in only five Third Judicial
District cases. Three of those cases were the Mackay-related proceedings heard by
Judge Greene; two of the requests were denied by Judge Gonzalez in Judge Greene's

absence. The other two denials were requests for inappropriate coverage under the

Media Plan, including one request for coverage in an in camera proceeding. The
judge in that case allowed cameras to take photos of the parties leaving the
chambers.
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Judge Greene's denials in the Mackay-related cases were based on several
grounds. Neil Mackay was accused of arrangmg a contract murder. The reasons for a
ban on camera coverage was to limit prejudice to defendants in cases to be tried
successively but arising out of the same murder. Reasons stated on the request form
included:

1. The evidence to be presented is similar to evidence in three other
scheduled trials. It (the ban) is therefore necessary to preserve the
fair trial rights of other defendants.

2. Two withesses are in the Federal Witness Protection program.

3. Denied for purposes of jury selection based on privacy concerns and
management of proceedings given the size of the panel.

4. Denied for bail hearing given the sensitive nature of the materials and
information that will be presented and that are not admissible at
trial. This denial is based on concern for the fair administration of
justice.

Many of these reasons for denial of camera coverage are unique to multiple defendant
serial trials and will be discussed in greater detail in Part VI, "Issues and
Recommendations. "

In general, the administration of the Media Plan has worked smoothly even in
the busy Anchorage courts. Much of the credit for maintaining an efficient system
for processing the request forms in Anchorage goes to the then~Chief Deputy Clerk of
Court, IeFllen Baker. While 259 requests over 21 months averages one request every
two days, often requests would cluster around key trial proceedings. For the more
notoriocus crimes, five or six requests could be filed. And, on occasion, more than
one proceeding of media interest will take place in a single day.

The key to the administrative success of the Plan seems to be directly
related to a willingness to be flexible with the Plan's procedures. It is clear,
for example, that the requirement. that request forms be filed 24 hours in advance is
urworkable for most arra:'.gmnerﬂ:s.,64 It is not uncommon to have arraignments take
place with just a few hours notice to the public and the media. Both the ju_dges and
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the court clerks realize this limitation and have required request forms to be filed
within a reasonable time prior to the arraigment, usually one hour ahead of time.
Problems still exist for coverage of weekend arraigmments, however. If the media
has notice prior to the arraigmment, the court may be able to process the requests
and deal with the logistics of the number of cameras, their setup and location.
Where the media had not contacted the court in advance of a weekend arraigrment,
however, the Anchorage court did not have .the persomnel to adequately handle the
court business and the media at the same time.%® All the television news stations
in Anchorage have been notified by the court that at least a 24-hour notice for
weekend hearings is prefe:!::r«ed.66

The only disciplinary actions that have been taken by the court have been
informal 1letters to the Anchorage media clarifying the Plan's provisions. One
incident involved a television camera taping in a hallway without permission. The
camera was there apparently without the station's news director's knowledge and had
been denied access to the courtroom. A second situation involved a sketch artist
who failed to file a request form. After the court realized that sketch artists
were omitted from the Plan and should, therefore, not have been listed on the
request forms, the matter was resolved. A third involved television cameras that
showed up two hours prior to a Sunday arraigmment. To date, there have been no
formal sanctions dgainst the media for violations of Media Plan provisions.

D. The Fourth Judicial District

Our survey of the courts indicated that Fairbanks was the only Fourth
Judicial District court site to have had any experience with the Media Plan.
Handling about one-quarter the caseload of the Anchorage courts, Fairbanks is the
second largest court site in the state with almost 18,000 case filings
annually.67 Unlike the First Judicial District, most requests for camera coverage
in Fairbanks are formal. Press badges are required only for cameras.

Although forms are required for each proceeding, there is some confusion over
where those forms should be filed. According to the Media Plan, request forms are
to be filed with the area court administrator after they are signed by the
judge.68 In Fairbanks, some forms were filed with the area court administrator
but more often, they were filed in the court clerk's office and placed in a case
file. Still others would stay with the judge, in the judge's set of files. This
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confusion made it difficult to assess the number ard types of requests that have
been filed in Fairbanks cases.

It is clear that the number of still photos taken during arraigmments has
severely dropped since Fairbanks started using video arraigmne.rﬂ:s«69 Where
arraigmments are in court, photographers have a prime opportunity to get head-on
photos of the defendant from the jury box. Since video arraigmments have been
instituted, still photos must be taken off of the television screen. These are
usually poor quality photos and therefore are not often used, resulting in fewer
photos used by the Fairbanks Daily News-Miner prior to trial.

Judges in the Fourth Judicial District often meet with the reporter from the
Fairbanks newspaper and those from the two Fairbanks television stations prior to
court proceedings. At that time, the judge's expectations for placement of cameras
and noise and movement restrictions are expressed to the media. The restrictions
placed on the manner of camera use in the Fairbanks courts are identical to those
used in the First and Third Judicial Districts.

The trials of Neil Mackay and related codefendants presided over by Judge
Greene raised the only unusual restrictions. As mentioned above, the Mackay-related
cases raised several issues not specifically addressed by the Media Plan. The
series of cases had great public interest in Anchorage. Due in great part to the
extensive publicity and interest in Anchorage the last two trials were changed to
Fairbanks. Viewed from the begmm.ng by the Fairbanks press as an Anchorage case,
the trial of Neil Mackay still drew extensive media .attention.

Cameras were denied access to the first trial in Fairbanks, State v. Bright.
Judge Greene reasoned:

This is one of three remaining cases with closely-related
facts and evidence. Given that defendant Mackay has moved
for a change of venue and the need to preserve Fairbanks as a
possible site for that trial, it is necessary to take any
acti,%'i consistent with the constitution to achieve that
erd.

Consistent with this philosophy Judge Greene allowed camera coverage in
State v. Betts (the last Mackay-related trial to take place in Anchorage) when it
became clear that the subsequent Bright case would be changed to Fairbanks.’!t So
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too, Judge Greene allowed cameras in the trial of Neil Mackay as there was no
subsequent trial to prejudice. The legal issues raised by these cases will be
discussed in detail in Part VI, "Issues and Recommendations®”.

Cameras were present on most days of the Mackay trial and worked relatively
well. Judge Greene limited the press to one television camera so pooling
arrangements were often necessary. Although this arrangement worked well for the
court, it presented minor difficulties for the television reporters involved.”?

Overall, the media in Fairbanks has developed a good working relationship
with the court. Some judges and magistrates are more comfortable with news cameras
than others, similar to all other court sites, but all have worked with the press to
provide adequate access to newsworthy proceedings.

E. The Appellate Conts

Briefly, cameras have rarely been used in .the court of appeals or supreme
court since the 1985 rule change. When they have been used, television cameras have
presented no problems but still cameras were removed .in at least one proceeding.
The still camera that was removed was reportedly distracting to the justices in the
proceeding.73 The lack of camera coverage in the appellate courts seems to be due
to a lack of interest on the part of the press to date.”® Tt is possible that
appellate cases in the future may draw more media interest and attention.

F. Samary

There are certain common restrictions that are routinely placed on cameras in
the courtroom and that should be identified in the Media Plan. Overall, the court
has found the Plan to be extremely workable and to reguire very 1little
administrative effort. Requests for coverage are often granted informally,
especially in smaller courts and blanket agreements for coverage have, at times,
taken their place. TWhere there are blanket agreements, judges and the court
administrators reserve the right to adjust the agreement to conform to unusual cases
or differing circumstances. The ultimate goal for the court appears to be a
long-term working relationship with the local press that fosters mutual respect and
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V. The Media Plan and the Media

_Generally, the media falls into two distinguishable forms: print and
electronic broadcast. Most of the requests for coverage have come from the
broadcast media, and, more specifically, television news media. Of the 259 requests
filed in the Third Judicial District from July 1, 1985 to April 1, 1987, 159 were
submitted by the broadcast media while 100 were filed by the print media
(see Table V, p. 33). In other words, for every still camera request there were
1.6 requests for video cameras.

To quantify the amount of television coverage that actually took place we
monitored television coverage of court cases by the three Anchorage television news
stations both before and after the July 1, 1985 rule change. In addition, we
studied print coverage of selected cases statewide both before and after the rule

charges.
'A. The Flectronic Media and Court Coverage

Anchorage stations filed 157 requests for coverage of the courts during the
21 months of cur study (sees Table V, p. 33). Seventy-seven or 49% of those requests
were filed by KTUU-Channel 2 news. KTVA television with KBYR radio filed
45 requests or 29% of the broadcast requests and KIMO television followed with
35 requests or 22% of the total broadcast requests.

The reguests that were denied initially appear samewhat disproportionate to
the totals, KIUU was denied only three requests, while KIVA with a little over half
the total requests of KIUU had almost twice the denials (see Table VII, p. 34).
However, when examined more closely, all of the KIUU denials and four of the KIVA
denials were for the Mackay-related trials that were closed to cameras.

We analyzed Anchorage television coverage of the courts for the period of
June 1984 through March 1987.7° The numbers prior to July 1, 1985 therefore
represent thirteen months of coverage as compared to twenty-one months of coverage
after July 1, 1985. The colum labeled "per month averags" gives comparable rumbers
for the periods before and after the July 1985 rule change in Table VIII (p. 35).
News "clips" were those portions of a news broadcast with accompanying video foctage
relating to a court story. Iocking at these mmbers, several interesting trends
appear.
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TABLE V

(News Cameras in the Alaska Courts: Assessing the Impact)

COVERAGE GRANTED (NO RESTRICTIONS) AND TOTAL

THIRD JUDICIAL DISTRICT
(JULY 1, 1985 - APRIL 1, 1987)

MEDIA ORGANTIZATION

KTUU TV

KIMO TV

KTVA TV/KBYR Radio
Anchorage Times

Anchorage Daily News
Frontiersman

Homer News
Clarion
KENI Radio

Rodiak Daily Mirror
TOTAL

Of the 26 requests,

video tape.

’

NO. REQUESTS

GRANTED WITH TOTAL

NO_RESTRICTIONS NO. REQUESTS
56 77 ( 29.7%)
30 35 ( 13.5%)
26 45 ( 17.4%)
36 48 ( 18.5%)
25 36 ( 13.9%)
6 10 ( 3.9%)
2 (  .8%)
2 (  .8%)
2 ( .8%)
1 ( .8%)

186 (71.8%) 259  (100.1%)**

23 were filed for KTVA-TV and 3 for KBYR
Radio. However, the radio often used audio from the KTVA

The total is greater than 100% due to rounding to the nearest

tenth of & percent.
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TABLE VI

(News Cameras in the Alaska Courts: Assessing the Tmpact)

COVERAGE GRANTED WITH RESTRICTIONS

THIRD JUDICIAL DISTRICT
1985 - APRIL 1, 1987)

(JULY 1,

MEDIA ORGANIZATION

KTUU TV
KIMO TV
KTVA TV/KBYR Radio

Anchorage Timesg

Anchorage Daily News
Frontiersman

Kodiak bailvy Mirror
TOTAL

TABLE VII

58 (100.0%)

(News Cameras in the Alaska Courts: Assessing the TImpact)

COVERAGE DENTED

THIRD JUDICIAL DISTRICT
(JULY 1, 1985 - APRIL 1, 1987)

MEDIA ORGANIZATION

KTUU TV
KIMO TV
KTVA TV/KBYR Radio

Anchorage Times

Anchorage Daily News
TOTAL
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TABLE VIIT
(News Cameras in the Alaska Courts: Assessing the Tmpact)

TV_FOOTACE
(June 1, 1984 — April 1, 1987)

out of Court In Court — Alaska In Court — out of State Total, Court Clips

Total Total ‘
No. of Per Month Time No. of Per Month Time No. of Per Month Time No. of Per Month
Clips Average (Minutes) Clips Average (Minutes) Clips Average _(Minutes) Clips Average

Channel 2 (KIUU)

(L Before 7/1/85 100 7.7 140 15 1.2 22 5 3 13 _ 120 9.2
‘f‘ After 7/1/85 248 11.8 259 174 8.3 217 27 1.3 24 449 21.4
% Ghange +148% . 153.2% +591.7% +274.2% +132.6%
Channel 11 (KTVA)
Before 7/1/85 56 4.3 70 27 2.1 59 — — 83 6.4 ;
After 7/1/85 86 4.1 _95 128 6.1 141 13 _.6 20 227 10.8
% Change +53.6% —4.7% +190.5% . +173.5% +68.8%
Channel 13 (KIMO)
Before 7/1/85 193 14.8 289 31 2.4 52 — —_ 224 17.2
After 7/1/85 163 7.8 177 174 8.3 222 29 1.4 22 366 17.4

% Change -15.5% -47.3% +245.8% 1+63.4% +1.2%




For two of the Anchorage stations, Chamnel 11 (RIVA) and Channel 13 (KIMOj, use of
out~of—court video footage has declined while use of in-court footage has roughly
tripled. Although use of out-of-court footage by Channel 2 (KTUU) has increased by
53%, their use of in-court footage has increased by over 590%. The last column on
the right shows that overall, court coverage by the three Anchorage stations has
increased dramatically. All three stations increased their number of stories
substantially after July 1, 1985. Channel 13 (which had about twice as many court
stories during the year prior to the media plan as the other stations) increased its
coverage by 63%. Channel 11 increased court stories by 173% and Chamnel 2 increased
court coverage by 274%. The average number of court stories per month has increased
for each of the three Anchorage stations ranging from a minimal increase of .2 clips
for Chammel 13 to a substantial increase of 12.2 clips per month for Chamnel 2.
Channel 11 showed a moderate increase of 4.4 c¢lips per month.

Although this increased attention to the courts could be due in part to an
increased awareness of the courts and widespread increased attention in crime, our
research indicates that the increased coverage is related to the more open camera
access to the courts. Rather than merely sending a reporter over to the courts to
flip through log notes and calendars, many television stations and newspapers now
routinely show up in court with cameras. Where there has been a request to cover a
case, reporters are more likely to sit through the proceedings if their cameras have
gained access. In short, the press has become more comfortable being in a courtroom
and more familiar with court procedures as well.

This increased coverage of the courts is especially true for television. The
nature of television requires visual presentation of a story. It is only reasonable
that a visual medium, such as TV news, would take more time and interest in a
subject when it has accompanying video. Not only has there been an increased use of
court story clips but the stories themselves continue to be slightly longer if the
video is in-court footage (see Table IX, p. 37). '

Table IX shows the average time devoted to court stories for each of the
three Anchorage stations both before and after the July rule change. While the
number of clips devoted to court stories has increased dramatically since July 1985,
the amount of air time devoted per clip has dropped uniformly. This holds true for
both in-court and out-of-court footage and therefore seems to reflect an overall
trend in the television industry towards shorter news stories.
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TABIE IX o
(News Cameras in the Alaska Courts: Assessing the Impact) B ‘

TV_FOOTAGE 1
(June 1, 1984 - April 1, 1987) o

(Time in Minutes)

|
Total 1
out of Court In Court - Alaska No. of Time Per Month Average ‘
i Average Average Clips (Minutes) (Minutes) ‘
a |
~ |
' Channel 2 (KTUU) . -
Before 7/1/85 1.4 1.47 120 175 13.5 ’
After 7/1/85 1.0 , 1.23 449 500 23.8 :
% Change -28.6% -16.3% +76.3%
Channel 11 (KTVA)
Before 7/1/85 1.25 2.18 83 129 9.9
After 7/1/85 1.10 1.10 227 256 12.2
% Change -12.0% —49.5% +23.2%
Channel 13 (KIMO)
Before 7/1/85 1.50 1.68 224 341 26.2
After ./1/85 : 1.08 1.28 366 421 20.0
% Change -28.0% -23.8% -23.7%




Prior to the rule change, on the rare occasions that the television stations
had in-court footage, they uniformly devoted more time to in-court footage
(see Table IX). While Chamnel 2 (KIUU) devoted only .07 minutes more to in~court
coverage, Chamnel 11 (KIVA) devoted .93 minutes more, and Chamnel 13 (KIMO)
devoted .18 minutes more to in-court footage. After the rule change, not only were
more in-court clips used, but those clips, overall, were longer than any
out-of-court clips that were used to cover the courts. Iooking once again to
Table IX, Channel 2 (KITUU) now devotes .23 more minutes to its court stories when it
has in-court footage than when the footage is out of court. The time per
out-of-court story declined by 29% after July 1, 1985 but the number of stories per

‘month increased by 53% (Table VIII). For in-court stories, the time per story

dropped by a lesser percentage (16.3%), but the number of stories increased by over
590% (Table VIII, from 1.2 stories per month to 8.3 stories per month, or about 2
stories per week). The net effect was an average 21.4 court stories per month on
Channel 2, or about 5 per week after the media plan, largely due to the greatly
increased number of in-court stories.

Since the rule change, Channel 11 devotes the same amount of time to a court
story regardless of whether the footage is in or out of court and Channel 13 (KIMO)
devotes .20 minutes more to a court story if it has in-court footage. Channel 13
showed a 28% drop in the time devoted to out-of-court stories and-a 47% drop in the
mumber of out-of-court stories after July 1, 1985. The time per in-court story also
dropped, by 24%, but the number of in-court stories increased by 246% (Table VIII).
The net effect for Channel 13 was that the number of court-related stories per month
remained virtually unchanged by the media plan (Table VIII, 17.2 stories/month
before; 17.4 stories/month after), and the amount of time per month actually dropped
by 24% (Table IX). For two of the three Anchorage stations, Channel 2 and Channel
11, the combined increased number of in-court clips and longer air time for in-court
footage has meant more total air time devoted to court stories.

A comparison of the three television stations shows that while all of the
stations responded to the media plan by making very substantial increases in the
amount of in-court coverage, the net effect on court coverage was not quite as
straight forward. All of the stations cut the time per story, apparently in
response to a trend towards shorter news stories. Channel 11 kept its out~of-court
number of stories about the same, but increased its in-court coverage
substantially. Chamnel 13 cut out-of-court stories in half, but more than tripled
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the number of in-court stories. However, the net effect was virtually no change in
the number of court stories per month and an actual decline in the amount of time
per month spent on these stories. Chamnel 2 showed the largest net increases in
both stories per month and time per month devoted to court coverage. Chamnel 2 was
also the only station to increass out-of-court coverage as well as in-court
coverage. As a result, Chammel 2 became the leader in court coverage after the
media plan. The per month average time devoted to court stories increased by 10.3
minutes for Channel 2 (¥KIUU) and by 2.3 minutes for KIVA (Table IX). While the time
Channel 13 (KIMD) devotes per month to court stories has dropped since July 1985,
that station still devotes a substantial amcunt of time to court stories at about
20 minutes per month.

While increased quantity of coverage does not necessarily reflect increased
quality of coverage, as mentioned above, many of the television news directors and
reporters feel that the increased access to the courts has brought with it an
increased understanding of court process. In addition, overall, the television
stations preferred the types of video they could get in court to the out-of-court
"ambush" shots they got prior to courtroom access. The overwhelming amount of court
news is criminal.’® Prior to access to the courtroom, television news cameras
were getting their footage by taping criminal defendants being led into the
courthouse. Those clips showed the defendant in handcuffs and led by a police
officer. Today, in-court clips of the defendant show a well-dressed individual
accampanied by an attorney facing a judge and his accusers. The television press
feels that this portrayal is a more accurate and human view of the criminal justice
system.

Television stations in Alaska are uniformly satisfied with the administration
of the Media Plan since July 1985. The only improvement they would suggest is that
request forms became unnecessary as the court and the press become better acquainted
with the provisions of the Plan. Ultimately, the broadcast media would prefer
filing "notices of intent" to cover proceedings rather than the current
judge-approved request forms.

The overwhelming technical problem for the television stations statewide was
the ability to deal with pooling arrangements. Under the provisions of the Media
Plan, a judge may restrict the media to not more than two television cameras in a
courtroom. ’/ Only one television camera was allowed in the Mackay trial in
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Fairbanks, creating an almost constant need for a pooling arrangement. The most
difficult factor in arranging a television pool seems to center around the quality
of the agreed-upon video. Television video equipment quality varies greatly from

- one station to another. While this has not been a big concern in Anchorage, it has

been a very real concern in Fairbanks and in Ketchikan during the Peel trial. One
Fairbanks station uses 1/2 inch videotape rather than the industry standard of 3/4
inch, making sharing of video tape very difficult. The Media Plan places the burden
of pooling on the media and out of the courts' hands. While many of the television
stations are dissatisfied with the absence of standards or guidance for establishing
pooling arrangements, they agree that this should not be dealt with by the court.

A second concern related to pooling arrangements is the availability of the
pooled tape to the non-pooling stations. Although delay in sharing tape is
sametimes attributable to technical duplicating problems, often delay is due to a
misunderstanding between the stations as to their mutual responsibilities and
expectations. Once again, the stations do not expect the court to become directly
involved but it is an area where responsibilities need to be defined.

Other technical problems concern the differing courtroom layouts. Often, the
only electrical outlets in a courtroom are located in the back, behind the Jjudge's
bench. When television cameras are required to stand at the far end of the
courtroom, cables must be run the length of the courtroom, often interfering with
the trial process. Other courtrooms may be long and narrow, difficult for cameras
to get workable camera angles. Problems can alsc occur when cameras are placed
between the jury and the judge, in constant view by the jury (see fig. 1 and 2, -
p- 41). Whenever possible, existing courtrooms should be designed to accommodate
the media's needs. Judges should be aware of these needs when hearing newsworthy
cases.

Little use of the Media Plan has been made by radio. Radio stations with
television- affiliates have made the most use of the increased access by using the
audio off the television video tape. Radio stations that have attempted to use
their own audio have encountered two problems. First, if they feed their audio off
the existing court audio system, they get so much background noise that the tape is
virtually worthless (television stations attempting to.use the court sound system
have experienced the identical problem). Second, if a judge allows the broadcast
media to place their own microphones in the courtroom, it is rare that more than one
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set of microphones will be allowed. Preference is most often given to the
television microphones. Apparently, all the existing microphones in the courtroom
are always on during the proceeding, allowing sounds from all areas of the room to
be picked up simultaneocusly. Judges have recognized the problem and have allowed
the media to place a reasonable number of their own microphones in the court. The
only restriction is that the media organization cannot leave its station "flag",
identifying the station, on the microphone. .

Television cameras in the courtroom have had virtually no effect on courtroom
behavior of participants. Judges have noted that there is no grandstanding by
attorneys, and, if anything, the realization that they may appear on the evening
news has improved attorneys' behavior. Most often participants forget that the
cameras are there after the first few moments and instead concentrate on the reason
that they are all in the courtroom.

B. Media Plan and Newspaper Coverage

The initial ban on cameras in court was a ban on the newspaper still cameras
of another era. Images of flashes going off in all directions while photographers
climb over spectators in the court for a better view still haunt many of the
nation's courts. However, those cameras were clearly from another era. Today high
speed film and fast lenses make even a dimly-lit courtroom photographable without a
flash. Telephoto lenses are used routinely to allow the close~ups of a defendant's
face to be taken from across the courtroom and many cameras have quiet shutters that
are barely audible.

To compensate for the lack of camera access to the courts, newspapers
employed sketch artists to get pictures of court proceedings. Today, sketch artists
are often unnecessary but are used on those rare occasions when cameras are denied
access to the courtroam.

Assessing the impact of the July 1985 rule change on the print media required
selecting roughly comparable cases that attracted newspaper coverage. Since
newspapers contain numerous court stories daily, often reprinting stories from other
papers or wire services, several choices had to be made. For each case selected:

1. only bylined original stories were included unless a photo was
imvolved;
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2. only original bylined wire service stories are included; and
3. non-bylined wire service stories were included if accompanied by a
photo.

Where measurements are involved, stories are measured to the nearest half inch.

Two of the cases chosen, "Cantwell" and "Yi," took place entirely before the
July 1985 rule change. Two additional cases, "Lowry" and "Faccio," spanned before
and after the rule change. Three cases were post-rule-~change cases: "Burris,"

"Open Meetings," and "Mackay." In addition, the Peel case was studied as a

post-rule~change case that operated under the consent requirement that existed
before the rule change.

The murder of a 63 year-old women in Cantwell by three teenagers occurred in
August 1982, All three were tried as adults in early 1983. Since consent of the
defendants was required for in-court pictures, none were taken. There were only
three out-of-court pictures all taken outside the courthouse, showing the defendant
accampanied by a state trooper. The Anchorage Times ran over 50% more articles on
the case than the Daily News but the articles that the Daily News ran were longer
than those run by the Times. Story lengths in the Daily News exceeded those run by
the Times both without pictures and when accampanied by pictures (see last column,
Table X, p. 44). Both papers ran longer stories if there were accampanying
pictures.

Table XI (p. 45) analyzes ancther pre-rule—change case. As with the.Cantwell
case, the Yi case shows that the Times runs more articles on a court story than the
Daily News (87 as compared to 73) but the Daily News ran longer stories than the
Times. Both papers, once again, ran longer stories if they had accompanying
pictures. The in-court pictures in this murder-for-hire case included photos of the
prosecutor, defense attornmey, defendant, and the judge. Two other defendants
apparently did not consent to camera coverage and were photographed entering the
courthouse with state trocpers. The Yi stories ran from February of 1983 through
January of 1984.
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Newspaper

Anchorage Daily News

Anchorage Times

TOTAL

TARIE X

(News Cameras in the Alaska Courts: Assessing the Tmpact)

Articles
Without
Pictures

16

NEWSEAPER OOVERAGE
(A1l before 7/1/85)

CANTWET Y, CASE

Total Column ILength Average
Articles wWith Articles With _of Articles (In.) Column Iength
Pictures in Pictures out Without With Without With
Court of Court Pictures Pictures Pictures Pictures
— 1 222 18 13.9 18.0
— 2 264 24 10.6 12.0
0 3 486 42 i1.8 14.0




TABLE XT
(News Cameras in the Alaska Courts: Assessing the Impact)

NEWSPAPER COVERAGE.
(A1l before 7/1/85)

YI CASE
Total Column Length Average
i Articles Articles With Articles With of Articles (In.) Column Ienath
& Without Pictures in Pictures Out Without With Without With
| Newspaper Pictures Court (Sq. In.) of Court Pictures Pictures Pictures Pictures
Anchorage Daily News 66 2 (223) 5 881 133 13.3 19.0
Anchorage Times _78 3 (37 6 867 168 11.1 18.7
TOTAL 144 5 {(260) 11 1748 301 12.1 182.8




Tables XII and XIII (pp. 48-49) look at two cases that were affected by the
rule change while in progress. The Lowry murder case illustrates the effect of
eliminating the need for defendant's consent for cameras. Prior to July 1, 1985,
there were no in-court pictures in either of the Anchorage papers but out-of-court
pictures appeared in each. After the rule change, both papers published in-court
pictures and out-of~-court pictures became unnecessary. The Daily News continued to
run fewer but longer articles than the Times. However, the trend that articles are
longer with pictures than without did not hold true for the Daily News in this
case. Once again, out-of-court pictures showed the defendant outside the

courthouse, accampanied by state troopers.

Similar to the Cantwell murder, the Faccio case in Table XIII (p. 49), was a
murder by teenagers ultimately tried as adults. In-court pictures did appear for
the trial of the one defendant who did not plead guilty and for the sentencing of
both defendants. The Anchorage Daily News did not publish any pictures prior to the
rule change, while the Times published two out-of-court pictures. The Times and
Daily News published a comparable mumber of articles but the Daily News articles
continued to be longer. Overall, articles accompanying photos contimue to be longer
than those without pictures. Out-of-court pictures in this case incliuded photos of
the victims® family. Once again, no in-court pictures were taken prior to the
July 1, 1985 rule charge.

A series of three very different cases was studied as exemplary cases that
took place entirely after the rule change allowing cameras in court without the
deferdant's consent. Table XIV (p. 50) looks at the Burris trial, another youth
tried as an adult for the murder of a cab driver. Neither Anchorage paper devoted
extensive coverage to this case; both devoting an equivalent number of articles.
The Daily News devoted more space to its stories than did the Times, but the Times
was the only paper to use any pictures and both of those photos were in court.

The second post-rule-change case was a civil suit challenging legislative
decisions made behind closed doors. Of statewide interest, this Juneau case
attracted both television and print media interest. The Anchorage Daily News and
Juneau Empire clearly ran the most articles on this story (see Table XV, first
columm, p. 51), and were the only papers to run photos with their stories. The
Daily News included out-cf-court as well as in-court photos. Once again, the
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Daily News' articles were longer than either the Times or the Juneau Empire and the
- Daily News continues to print longer stories if accompanied by a photo.
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TABLY XTI
(News Cameras in the Alaska Courts: Assessing the Tmpact)

NEWSPAPER OCVERAGE

ICWRY CASE

Total Colum Length Average
Articles Articles With Articles With of Articles (In.) Column Iength
Without Pictures in Pictures cut Without With Without With
Newspaper Pictures Court of Court Pictures Pictures Pictures Pictures
| sem— ——
g .
: Anchorage Dally News
Before 7/1/85 13 — 2 225 34 17.3 17.0
After 7/1/85 4 1 = 82 15 20.5 15.0
Total 17 1. 2 307 49 18.0 16.3
Anchorage Times
Before 7/1/85 14 — 2 148 22 10.6 11.0
After 7/1/85 9 2 - 85 20 9.4 10.0
Total 23 2 2 233 42 10.1 106.5




TABIE X117

(News Cameras in the Alaska Courts: Assessing the Tmpact)

NEWSPAPER COVERAGE

FACCIO CASE

Articles Articles With Articles With

Total Column Iength
of Articles (In.)

Average
Column Iength

Without With
Pictures Pictures

i Without Pictures in Pictures Out
8 Newspaper Pictures Court of Court
! Anchorage Daily News
Before 7/1/85 4 — —
After 7/1/85 12 3 3
Subtotal 16 3 3
Anchorage Times
Before 7/1/85 3 — 2
After 7/1/85 17 1 —
Subtotal 20 1 2

TOTAL, 36 4 5

. GEE M NS DOG OBE S5 My P MG G P O BG G G e S EBE D

72 —
176 156
248 156

54 25
218 20
272 45
520 201

Without

Pictures Pictures

With

26.0



TABLE XTIV
(News Camevas in the Alaska Courts: Assessing the Tmpact)

NEWSPAPER COVERAGE
(A1l after 7/1/85)

BORRIS CASE,

1

2 Total Column Length Average

i Articles Articles With Articles With _of Articles (In.) Colum Iength

Without Pictures in Pictures Out Without With Without With
Newspaper Pictures Court of Court Pictures Pictures Pictures Pictures

Anchorage Daily News 6 - — 92 — 15.3 —
Anchorage Times 3 2 — 40 28 13.3 14.0

TOTAL S 2 132 28 14.7 j4.0




TABLE XV :
(News Cameras in the Alaska Cowrts: Assessing the Tmpact

NEWSPAPER COVERAGE
(All after 7/1/85)

OPFEN MEETINGS CASKH

Total Column Iength Average
Articles Articles With Articles With _of Articles (In.} Column Ienath
, Without Pictures in Pictures out Without With Without With
Newspaper Pictures Court of Court Pictures Pictures Pictures Pictures
All-Alaska Weekly 1 _— L - 10 — 10.0 —
1 Anchoradge Dailx News 14 3 2 238 108 i7.0 21.6
¥ Anchorage Times 9 — — 141 - 15.7 --
! Fairbanks Daily News-Miner 3 ‘ — — 38 — 12.7 —
Frontiersman 1 — - 7 —— 7.0 —
Homer News 1 e - 12 — 12.0 -
Juneau Empire 12 1 -— 172 10 14.4 10.0
Retchikan Daily News 3 — — 58 — 19.3 —
Peninsula Clarion 1 — — 19 — 19.0 -
Sitka Sentinel 1 — —_— 12 — 12.0 —
Southwest Journal 1 — - 10 - 10.0 -
; Valdez Vanquard 2 — — 28 - 14.0 ——
' Valley Sun , 1 — — 12 - 12.0 —
Wrangell Sentinel 4 - e 53 e »&2 el
TOTAL 54 4 2 810 118 19.7

i

15.0




The final set of post-rule~change cases were the Mackay murder-for-hire
cases. Half of these proceedings took place in Anchorage before a change of venue
to Fairbanks for the remaining defendants, includ:ing Neil Mackay. Neil Mackay's
arrest tock place in Haweii and many of the out-of-state pictures listed in
Table XVI, p. 53, were pictures taken in the Hawaii courtroom in connection with

extradition proceedings. Four newspapers ran stories with in-court pictures: the

Anchorage Daily News, Anchorage Times, Fairbanks Daily News-Miner, and

Juneau ire. Each of these papers ran longer stories with pictures than without
pictures. The Anchorage Daily News and Anchorage Times ran a comparable mumber of
articles on these cases but, once again, the Anchorage Daily News's stories exceeded
the length of the Times's stories.

We conducted the same type of analysis for the Peel case (see Table XVII,
p. 54) but have treated it separately since it is a pre-rule-change case requiring
the defendant's consent where that consent was conditionally given. Three papers
extensively covered the Peel trial: the Anchorage Daily News, Anchorage Times, and
Ketchikan Daily News. The ZXetchikan Daily News covered the proceedings almost
daily, rumning a total of 260 articles. Almost all the papers devoted more column
space to articles with pictures than those without. The one notable exception is
the Juneau FEmpire. While the Empire devoted over eighteen column inches on average
to its four articles without pictures, it devoted an average of urder ten column
inches to the ten articles that were accompanied by pictures. Overall, the
Retchikan Daily News devoted the most space to the Peel trial.

Our final comparison looks at the overall coverage by the two Anchorage
papers both wre and post-rule change. Table XVIII, p. 55, illustrates the aggregate
data for the cases discussed above. The top portion of the table is a comparison of
the data for all eight cases that were examined. The second part of the table shows
the data for the two pre-rule-change cases plus the pre~change data for the two
cases that spammed over the rule change. The bottom portion shows the post-change
data for the two cases that spamned the change plus the three post-rule-change cases
but does not include the Peel case. The Peel case has been included in the top
portion of the table, showing the aggregate mumbers for all cases, but has not been
categorized as either a pre~ or post-rule—change case because of the unique
circumstances that required Peel's consent to coverage.

- 52 -



- €5 -

TABIE XVT
(News Cameras in the Alaska Courts: Assessing the Tmpact)

NEXSPAPER COVERAGE, THROUGH MAY 1987
(ALL AFTER 7/1/85)

MACKAY RETATED CASES

Total Column Length Average
Articles Articles With Pictures In Court Articles With of Articles (In.) Column Ienagth

Without Out of Pictures Out Without With Without With
Newspaper Pictures Alaska State of Court Pictures Pictures Pictures Pictures

All-Alaska Weekly 3 - - - 71 —_ 23.6 e

Anchorage Daily News 104 27 4 18 1627 1272 15.6  26.0
Anchorage Times 105 11 2 14 1528 613  14.6  22.7
Fairbanks Daily News-Miner 24 14 1 1 306 256 12.8  16.0
Junéau Empire 1 1 —_— —_— 12 18  12.0  18.0
Ketchikan Daily News 2 - —_ — 43 —  21.5 —
Nome Nugget 1 o o - 3 — 3.0 —

TOYAL 240 53 7 33 3590 2159 15.0 23.2




TABIE XVIT
(News Cameras in the Alaska Courts: Assessing the Tmpact)

NEWSPAPER COVERAGE THROUGH MAY 1987

PEEYL, CASE
Total Column Iength Average

Articles Articles With Articles With of Articles (In.) Column Iength

Without Pictures in Pictures out Without With Without With
Newspaper Pictures Court of Court Pictures Pictures Pictures Pictures

! ‘All—Alaska Weekly 3 - —_— 29 - 9.7 -
% Anchorage Daily News 38 11 1 562 274 15.0 22.8
Anchorage Tines 26 6 6 426 203 . 16.4 16.9
Fairbanks Daily News Miner -- 7 1 - 66 — 8.3
Island News 5 — 1 70 12 | 14.0 | 12.0
Juneau Empire 4 9 1 73 97 18.2 9.7
Ketéhikan Daily News 209 42 9 4152 1164 19.9 22.8
Southeastern I1og s 1 - —— 20 R 20.0

TOTAT, 285 76 L) 5319 1836 i8.7 15.3




TABIE XViTi ;
(Wews Cameras in the Alaska Courts: Assessing the Tmpact)

NEWSPAPER COVERAGE

BIX, CASFS (8)*

Total Column Iength Average
Articles Articles With Articles With _of Articles (In.) Column Iength
, Without Pictures in Pictures out Without With Without With
Newspaper Pictures Court of Court Pictures Pictures Pictures Pictures
Anchorage Daily News 277 51 32 4184 2010 15.1 24.2
Anchoraqe Times 289 27 - 32 3771 1123 13.0 19.0

COVERAGE BEFORE 7/1/85 {4 CASES)

-GG -

Anchorage Daily News 99 2 8 1400 185 14.1 18.5
Anchorage Times : 120 3 12 1333 239 11.1 15.9

OOVERAGE AFTFR 7/1/85 (5 CASES)**

Anchorage Daily News 140 38 23 2215 - 1551 15.8 25.4
Anchorage Times 143 18 14 2012 681 4.1 21.3

* Two of the eight cases started before 7/1/85 and continued after 7/1/85
*% Excludes Peel case.



Many of the characteristics that were examined on a case-by-case basis above
are more clearly evident in Table XVIII. For example, the top portion of the table
shows that the Anchorage Times runs more articles without pictures than the

Daily News, the Daily News uses more in-court pictures, and both papers run longer
stories with pictures. Overall, the Daily News runs longer stories than the Times.
Prior to July 1, 1985, the Times ran more articles than the Daily News, but shorter
articles. When pictures were available, articles that accompanied them were
significantly longer. Since the opportunities to obtain in-court pictures were
rare, neither paper ran very many (see Table XIII, p. 55, second column).

After July 1985, the Daily News began to run more court stories than the
Times, using more pictures both in and out of court while continuing to run longer
stories. It appears that the rule change allowing greater use of cameras in the
courtrooms, led to increased use of pictures and increased attention to the courts
by the press. Story lengths for both newspapers increased significantly after the
rule change. The length of a story without a picture increased from 14 inches to
almost 16 inches for the Daily News and from 11 inches to 14 inches for the Times.
With pictures, the Daily News articles increased by seven inches a story (from 18.5
to 25.4) and the Times increased their articles from 15.9 inches before the rule
change to 21.3 inches after.

While changes in editorial policy and the nature of the papers studied could
account for some of this change, it appears that increased access of cameras to the
court had a large impact on the papers'! increased coverage of court cases. The
cases chosen before, during, and after the rule change were all cliosen for their
notoriety and comparability. Clearly, the Mackay cases and the Peel trial were
media events; however, the Yi and Cantwell cases provided many of the same
elements. The mmbers tell us that increased camera access has not detracted from
the written story that appears in the paper. If there was a fear that newspapers
would become photo tabloids, that fear has not been realized. There are neither
fewer articles on the courts nor are court articles shorter with the use of photos. '
Use of photos may have also affected the placement of the story. While many of the
editors interviewed were not willing to say that photos make stories "front page"
stories, many agree that an interesting story would likely get front page placement
with a good photo.

Newspaper photographers have had few administrative difficulties with
courtroom access. Those that were requested to stop using their cameras, were using
| - 56 -



single lens reflex cameras with relatively loud shutters. These were often quiet
proceedings or exceptionally tense moments in proceedings where the same camera was
allowed later in the hearing. Photographers with quiet shutters have had fewer
problems taking photos during court proceedings.’® Often, photographers are asked
to restrict their moveiment in the courtroom and to avoid changing lenses and film
prior to a court recess. Photographers restricted in this way may bring several
cameras with them into the courtroam.

Sketch artists have been used by the newspapers on some occasions when their
cameras have not been allowed into the courtroom. Judges agreed that sketch artists
create the largest distraction in the courtroom. While television cameras are quiet
and uncbtrusive and still cameras may project minor clicking sounds, sketch artists
fumble loudly through cases of pens and pencils, flipping large pages of sketch pads
while attracting a crowd locking over their shoulders. Many Jjudges believe that
sketch artists should be subject to the same standards as still photographers in
their courtroom.

Overall, newspaper reporters and photographers are appreciative of their new
camera access to the courtrocom. They are concerned with accurately portraying court
behavior while not interfering with the operation of the court.

C. The Anchorage Media Courtroom

In anticipation of the increased use of news cameras in the courts, the
Anchorage court set aside a courtroom especially designed to accommodate the media.
The courtroom was designed with three built~in video cameras and a glass—enclosed
media booth, complete with audio controls, telephone, and video monitors, built in
the back of the room. Unfortunately, due to several design defects, the media finds
this. courtroom virtually unusable.

The video cameras built into the walls are set back into the walls in a
stationary position with a fixed lens, allowing for no variation in the picture
angle. Of the three video cameras, none faces the defense table, making pictures of
the defendant using the court cameras virtually impossible. In addition, the
quality of the video may not be considered "air quality" by many of the news
stations' standards.
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Apparently, no consideration was given to the use of still cameras in the
media courtrocom. All photographers reported that the worst lighting conditions in a
courtroom were in the media courtrocm. The only place that still cameras can set up
uncbtrusively is in the glass booth which is fronted by smoked glass, reducing the
available light even further.

Judges do not seem to use the courtroom for their own reasons. Often they
are unaware ahead of time that a proceeding might draw considerable media
attention. Judges are also more comfortable in their own courtroom and confusion
can result from a last-minute change in courtrooms. Judges in Anchorage on a
temporary basis tend to be the ones to use the courtroom.

All participants agree that the media courtroom could easily and fairly
inexpensively be improved. Additional lighting is needed with an additional canera
facing the defense table and a separate area for still cameras to set up. By
removing the three existing video cameras from behind the wall and by allowing them
to rotate and adjust lens angles, they would become usable tools as well.
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VI. Issues and Recomendations

A variety of legal issues arcse during the course of this study. While the
Media Plan attempted to outline procedures and address concerns of both the court
and the media, several ambiguities remain. Our recommendations focus on clarifying
the remaining ambiguities and defining the Media Plan's underlying policy
considerations. '

A. Iegal Issues

The most significant legal dispute arose during the Mackay-related
proceedings before Judge Greene. Various defense attorneys filed motions objecting
to the presence of news cameras during their clients' proceedings. In their motion,
the attorneys for Neil Mackay argued that a prohibition on electronic media and
still photography was '"necessary to ensure decorum and prevent distractions of the
participants and jurors...to ensure the fair administration of justice, and to
prevent interference with the achievement of fair and impartial hearings and
trial....n/? 2mong their allegations was that coverage would "unduly invade the
privacy of the jurors and distract them in their considerations of the
evidence."80 The motion asserted that extended coverage would create "a
substantial likelihood that the testimony and demeanor of witnesses will be unduly
influenced, thereby prejudicing the jbury's assessment of the veracity and
credibility of the witness.n81 Finally, they argued that the prosecution's
evidence would relate to matters of child custoedy to such an extent that media
coverage would not be permitted under the current court rule. The memorandum in.
support of the motion argued that: the existing pretrial publicity was severe enough
to "sensationalize the controversy and shock the reader'" through the additional
publicity that cameras would add.82

On the day that the motion was filed, Jchn McKay, an attorney for the
Anchorage Daily News and several other local media organizations, delivered a letter
to the court requesting "“reascnable notice and opportunity to be heard before any

restrictions are imposed on coverage by print or electronic media in this
83
e." .

cas The St .te's response to the defense motion to 'prohibit cameras agreed
that electronic media equipment should be prohibited from the courtroom prior to the
trial and that the question of electronic media at trial could be addressed closer
to the trial date after venue of the trial had been established. It appears that
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while the defense was concerned about interference with defendant Mackay's fair
trial rights, the prosecution was equally concerned with preserving Anchorage as the
verue for the trial. Many of these same concerns were voiced by prosecutors and
defense attorneys in the course of this study.

Codefendant Robert Betts filed a response and Jjoinder to the motion to
prohibit electronic and photographic media several days later.8? The Betts motion
added that since "an offer of witness protection, immunity, and a new identity had
been offered the defendant Raobert Betts," and remained an issue to be determined,

photographs revealing Mr. Betts's face to the general public would defeat the
agreement.85

On January 31, 1986, ten days after the defense motion to ban cameras was
filed, the various media organizations filed a motion to intervene. On that same
day, a lengthy memorandum in opposition to the motion to prohibit electronic media
and still photography coverage was filed by the intervenors. The press argued that
the extensive coverage given to the case up until that date severely lessened any
additional impact of media coverage in the subsequent cases. Noting that the
TV stations already had file footage of the trial participants, the media arqued
that "Defendant Mackay camnot show a substantial effect resulting from audio and
camera coverage of the trial that is substantially and prejudically [sic] different
and separable.“86 After reviewing the history and development of rules
restricting camera use in the courts and outlining improvements in electronic
technology during that period, the media asserted their procedural rights in the
proceedings.87

Arguing that the affected media are entitled to procedural due process, the
memorandum notes:

...Notice of a hearing must be adequate to allow for a
meaningful response and preparation. If some restrictions
are being considered, the news media should have substantive
notice of what they are, and an opportunity for an
evidentiary hearing to determine what less restrictive means
are available, if any restrictions may be justified....Copies
of affidavits or documentary evidence upon which Defendant
intends to rely should be provided in advance to allow
meaningful cross-examination.

At any hearing to restrict media access, the moving party
carries the luarden of .proving that any restrictions at all
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are justi%ied, and that no less restrictive means are
available.®

The current Media Plan does not ocutline a procedure for the press to participate in
the decision-making process. The media's memorandum illustrates an attempt to apply
existing procedures to situations arising under the Media Plan. While an
appropriate mechanism, developing procedures as the situations present themselves
may ultimately be unfair to the media. The media in this case were fortunate to
have had an attorney. Often media organizations cannot afford an attorney or the
case in dispute is not worth the financial investment of hiring an attorney to
defend their access rights.

With the aid of counsel during the Mackay pretrial proceedings, the media's
interests were brought before the court. However, even with counsel, the media's
efforts to maintain involvement in the Mackay proceedings were often frustrating.
Attorney for the media, John McKay, was compelled to file a motion "to require due
process for news media concerning attempts to restrict access to or coverage of
trial,"®® after failing to receive copies of filed pleadings. Keeping the media
informed was clearly a low priority for the parties.

Unfortunately, many of these issues were not decided by written opinion.

Ultimately Judge Greene prchibited cameras from all proceedings except the final

trials held in Anchorage and Fairbanks respectively, on grounds that photo coverage
of the codefendants' trials would have a prejudicial effect on the subsequent
related trial. Whether all serial trials of codefendants in related cases will be
denied camera coverage remains unanswered. The Media Plan as it is currently
written, does not carve ocut an exception for coverage in related trials but does
allow the judge to prohibit coverage to "ensure the fair administration of justice
in the pending cause" (emphasis added).90 A denial of camera coverage to ensure
fair trials in future proceedings may be an implied judicial power but it is not
explicitly granted by the current court rule.

The Mackay cases raised several additional issues such as:

(1) If a witness is anticipating protection in the Federal Witness
Protection program, should the media be denied coverage?
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(2) Where child custody issues may be brought into the context of a
criminal trial is consent of the parties required?

(3) Do child witnesses deserve special protection from cameras in the
courtroom?

(4) Should a sketch artist be treated as a note pad reporter or as a
photographer under the Media Plan?

None of these issues is currently addressed by the Media Plan.

Although there is no express provision in the Media Plan protecting witnesses
from camera coverage in criminal proceedings, with the exception of those involving
sexual offenses, judges have requested the press not to photograph witnesses on the
few occasions when they have been reluctant to testify with cameras present. Rather
than ban cameras from the entire proceeding, judges have reguested the media to not
photograph the objecting witness and the press has complied with those requests.t

In the early Mackay related trials cameras were not allowed, in cart, because
witnesses were in the Federal Witness Protection program. Witnesses in the federal
program are often relocated out-of-state with new identities. There is scme concern
that photographing protected witnesses might make the federal program less
effective. However, attorneys did not cbject to cameras when one of the protected
witnesses testified in the trial of Neil Mackay and photos of Gilbert Pacule
appeared in several newspapers. Apparently, there is no existing federal regulation
that addresses this particular issue.

The prosecution in the Mackay trial brought in evidence relating to a child
custody battle that Neil Mackay and his wife had been irvolved in. Mackay's
attorneys initially asserted that the partieé' consent was necessary under the Media
Plan's provision addressing matters involving child custody. Read in its entirety,
Canon 3(A) (7) (¢) appears to restrict coverage in child custody proceedings:

(c) Extended media coverage provisions sst forth in (7) (a)
shall not apply to matters involving juveniles, divorce,
dissolution of marriage, domestic violence, child support,
child custody and visitation, adoption, paternity and other
family matters. Media coverage for these proceedings is
prohibited, except that it may be allowed on a case-by-case
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basis only upon approval of the judge or master presiding and
the consent of all parties, including any guardians ad
litem...”? .

" The issue briefly arose again at the time Neil Mackay's son was to testify in
court. Concern was orally expressed as to whether a Jjuvenile witness could be
photographed in court. A written order by Judge Greer= deferred decision on these
specific items wuntil they came up in the course of the trial noting that "depending
on the nature of the information presented, the court may preclude electronic media
coverage of the matters involving child custody and visitation to the extent that
such issues are introduced...."93 Ultimately, photos of the child testifying
appeared on the front pages of several newspapers.

Finally, the last major issue arising in the course of the Mackay trial
imvolved the court's ability to restrict a sketch artist. The original request
forms used by the courts since July 1985 contained a space for sketch artists to
request access. Sketch artists, however, are not covered by the provisions of the
Plan. After confusion over the need for sketch artists to reguest permission to
cover a trial resulted in formal court action against a sketch artist, the court
realized its error and issued a memorandum correcting the reguest forms (i.e.
deleting the words "sketch artist"). The more substantive issue is whether sketch
artists should be covered by the provisions of the Media Plan, including the
requirements of filing formal requests. Most judges agree that sketch artists are
the most distracting members of the media in the courtroom and feel that if
identification of certain individuals is an issue, sketches of those people could be
just as damaging as photos or video footage. Since sketch artists are most often
used in Jjurisdictions that do not allow cowrtroom cameras, ho other state has
attempted to regulate sketch artists within the framework of a media rule.

Although formal disciplinary action has not been necessary during the time
that the Media Plan has been in effect, its disciplinary provisions deserve a closer
look. Paragraph 11 of the Media Plan outlines the following procedures for
Suspension of Media Coverage Privileges.

If the judge presiding at a proceeding determines that an
individual or organization has violated any provision of the
media plan, the judge may recommend to the administrative
director that the individual's »r organization's media
coverage privileges be suspended for a periocd of up to one
year. The judge shall notify the individual or organization
by certified mail of the recommendation and the reasons which
support it. The individual or organization shall have five
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working days from receipt of the notice to respond in writing

to the administrative director. The director shall send

notice to the judge ard the individual or o:gani zation of the

director's decision within five working days. 4 ‘
While it is clear that the court needs authority over the media in the courtroom to
ensure the fair administration of justice, a provision that allows the
administrative director to suspend media privileges for up to cne year is a severe
penalty. Suspension of media privileges is suspension of a First Amendment right
that requires due process of law.?® Under the existing suspension provision, the
media organization does not have a hearing of any kind before the right to cover the
courts can be revoked.

B. Administrative Tssues

Administrative procedures under the Media Plan are fairly simple and

routine. A media organization wanting camera access to a courtream first f£ills out

a "Request for Coverage', gets the judge's signature, picks up a press badge ard
enters the courtroom with a camera. The overall simplicity of the process  is what
makes it so workable.

Media suggestions for improving the administration of the Plan reflect a
sensitivity to the subtle restrictions placed bv the Plan's provisions. Ideally,
media representatives would prefer to file a "Notice of Coverage" in place of the
existing "Recuest." In addition, scme concern has been expressed by notepad
reperters who have been required to wear prass badges since the July 1985 Media Plan
was adopted. The requirement that grew cut of the court's concern that wimessesl
and jurors know who the media are, is viewed by scame media representatives as an
infringement on their ability to freely enter the court. The head of security for
the Anchorage courts believes that much of the formal paperwork required two years
ago, is no lorger necessary and, in fact, is burdensome. The media and the court
persomnel have developed a working relationship that no longer requires daily
monitoring. 28

Technical problems in the courtroem concern the media as well. Television
crews do not like cables leading acruss the length of the courtroom any more than

the judges do. PBoth television and radio must get permission to place their own

nu'.cmphcnes in the courtroom to cbtain "air quality"” audic, and extension cords need
to be made available where the cnly ocutlet is behind the judge's bench.
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Each of the technical problems is acknowledged to be minor. What is of major
concern to the judges and the media alike is the general lack of knowledge of the
Media Plan's prcvisidns. Administration of the Plan can only be effective if those
charged with implementing the Plan are intimately aware of its provisions. Both
judges and members of the media need to be made aware of the most recent provisions
of the Plan.

C. Recommendations

1. THE PIAN SHOULD INCORFORATE PROCEDURES THAT GIVE THE MEDIA THE ABILITY
TO CHALIENGE A DENIAL OF CAMERA ACCESS.

Currently, the media organizations must hire a lawyer to challenge a
ruling that bars them from the courtroom. Denials of access are rare,
but when they do occur, if erronecus, may have the effect of barring
meaningful coverage of a court proceeding. The ability to challenge
the denial should also be speedy. Often once the proceeding has taken
place, there is no camparable opportunity to obtain pictures. Once
media access to the courtroom has come into guestion, the media should
receive adequate notice and a meaningful opportunity to address the
possible closing of the proceedings to cameras. The court system
should consider defining the extent and content of the notice to the
media (see p. 61).

2. WITNESS OBJECTIONS TO CAMERA COVERAGE SHOUID BE CONSIDERED ON A CASE BY
CASE BASIS.

The sensitive nature of some cases may require that a judge exercise
discretion when a witnesz expresses reservations about the presence of
news cameras in the courtroom. This recommendation merely states that
the existing practice should be expressly articulated in the Media Plan
(see pp. 27 & 62).

3. PROCEEDINGS THAT INDIRECILY INCIUDE FAMILY MATTERS MAY REQUIRE CONSENT
OF THE PARTIES FOR CAMERA COVERAGE BUT ONLY FOR THE TIME THAT THOSE

MATTERS ARE DISCUSSED IN THE PROCEEDING.
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This recommerndation reflects a desire that where parts of a proceeding
should be excluded from camera coverage, cameras should not be banned
from the entire proceeding (see pp. 62-63). '

CAMERA‘(X)VERAGE OF SEXUAL OFFENSES SHCOUID BE TREATED AS COVERAGE OF A
CRIMINAL MATTER EXCEPT THAT THE VICTIM SHOUID NOT BE PHOTOGRAPHED
WITHOUT THE VICTIM'S CONSENT.

A camplete ban on cameras in sexual offense cases seems urwarranted if
the central goal is to protect the wvictin. The victim could be
protected from publicity while the defendant would come into the public
view through newspaper photographs and television coverage (see p. 15).

SKETCH ARTISTS SHOUID BE SUBJECT TO STANDARDS ESTABLISHED UNDER THE
MEDIA PILAN.

Chiefly because of the distractions that they cause in the courtroom,
sketch artists should be required to f£ill out a form in the same manner
as a photographer and be subject to standards of noise level and
movement. In addition, sketch artists could be subject to the same
treatment as cameras in proceedings (éee rp. 57 & 63).

JUDGES SHCUID HAVE THE DISCRETION TO ENSURE THE FATR ADMINISTRATION OF
JUSTICE. THIS DISCRETION INCIUDES THE ABILITY TO CONSIDER POSSIBLE
PRETRIAL PUBLICITY GENERATED BY NEWS CAMERAS IN SEVERED CRIMINAL
PROCEEDINGS.

The language in Canon 3(3)(7) arnd the Media Plan that limits a judge's
discretion to the fair administration of justice in the '"pending cause"
should bes reworded, By removing the phrase "pending cause", judges
will, for example, have the discretion to determine whether camera
presence will enhance the effect that a news report will have on the
public's view of subsequent defendants' guilt or innocence in severed
criminal proceedings (see pp. 28 & 61). Other provisions relating to
the judge's discretion should contain parallel language, consistent

with this recomendation.
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PRIOR TO SUSPENSION OF MEDIA PRIVILEGES, THE INDIVIDUALS OR
ORGANIZATTIONS TO BE DISCIPLINED SHOULD BE ENTITLED TO PRESENT EVIDENCE
ON THEIR BEHALF AT A HEARING BEFORE A JUDGE.

Suspension of media privileges is a serious and significant measure
that affects the basic rights and livelihood of the media members
involved. A hearing before a judge should ensure that the disciplined
media organization or individual receives its due process rights under
the constitutions of the United States and the State of Alaska (see p.
64) .

CAMERA ACCESS TO THE COURTS IN ALL CASES EXCEPT FAMILY MATTERS SHOULD
BE PRESUMED, SUBJECT TO REASONABLE RESTRICTIONS BY THE JUDGE UNDER THE
MEDIA PIAN. YREQUEST FOR COVERAGE" FORMS SHOULD BE CHANGED TO "NOTICE
OF COVERAGE".

Request forms have, in practice, become notices to the Jjudge that
cameras will be present in court. A formal acknowledgment of the
presumption of camera access to most proceedings should encourage a
uniform approach by judges to the presence of news cameras. Many of
the differences among judges' treatment of cameras are attributable to
differing philcsophies as to camera access. An express statement that
access is presumed should give judges needed guidance. The presumption
of camera access remains rebuttable under the other provisions of the
Media Plan (see pp. 39 & 64).

AN EFFORT SHOUID BE MADE TO CORRECT THE TECHNICAL, PROBIEMS THAT RENDER
THE MEDIA COURTROOM IN ANCHORAGE UNUSABLE.

Simple adjustments to the existing video cameras and the addition of
one camera could transform the unusable media equipment into a workable
media courtroom. Any anticipated changes that are planned to alter the
Media Courtroom would benafit from participation by members of the
media. Future courtrooms that are built in the state should also
anticipate use by the media and provide the necessary technical support
(see pp. 57-58).
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. 10.

JUDGES AND MEDIA ORGANIZATTONS SHOUID BE MADE AWARE OF THE MEDIA PIAN'S
POLICTES AND PROVISICNS.

The Alaska Court System may want to consider printing a short
explanatory brochure outlining the Media Plan's provisions for use by
the media. One of the major reasons for the lack of knowledge of the
Media Plan and the media's obligations,k is the constant turnover of
media personnel. This turnover seems especially marked in the
television industry. A simple publication could go a long way in
helping to bridge the knowledge gap for new reporters. Judges should
also ke educated as to the provisions of the Plan and encouraged to
become comfortable with cameras in their courtrooms. The Alaska Court
System could also annctate this publication with judicial decisions

relating to the Media Plan providing a useful commentary interpreting -

the various provisions.
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VII. Conclusion

The July 1985 change in the Media Plan is viewed by a great majority of
judges and virtually every member of the press as a great step forward. Many of the
judges interviewed in the course of this study originally had grave reservations
about the presence of cameras in their courts. Paradoxically, these were the same
judges who were placed in situations where they had to face cameras in their courts
on a daily basis and the result was most surprising to them. Overall, judges have
found the media to be extremely cooperative and uncbtrusive. Likewise, the members
of the media have come to know judges and clerks and have gained a new level of
awareness of court procedures.

Our quantitative analysis shows that this new-found understanding and
cooperation has led to increased coverage of the courts by both the broadcast and
print media. And, while it is difficult to evuluate the quality of the increased
coverage, increased public awareness of the courts and their functions can only be
positive. The few problems that were identified in ocur study are easily corrected.
Most stem from ambiguities in the Plan's provisions.  Technical difficulties
encountered by the media were equally minor and could often be overcome with a
ccmbination of patience and creativity.

Pe.ri'laps the surest sign of the success of the Media Plan is the ease with
which judges, attorneys, court persommel and the public have accepted the charges.
News cameras have become a daily presence in the court buildings and the
courtrooms. Trial proceedings frequently appear on the television news and similar
photos are in the daily newspapers. Far from creating a courtroom spectacle,
cameras in the courtrooms have become accepted tools for bringing elements of our
justice system into the everyday lives of the public.
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

ORDER NO. 647

Three-part 0Order Relating
to Canon 3(A)(7), Code of
Judicial Conduct, and Plan
for the Media Caverage of
Judicial Proceedings

IT IS ORDERED:

l. Canon 3(A)(7), Code of Judicial Conduct, is repealed and
reenacted, to read:

CODE OF JUDICIAL CONDuUCT
Canon 3(A)(7) Adjudicative Responsibilities

(7)(a) Subject at all times to the authority of a judge to
(i) control the conduct of proceedings before the court, (ii)
ensure decorum and prevent distractions, and (iii) ensure the
fair administration of justice in the pending cause, and upon
consent of the judge who would be presiding at the proceeding,
electronic media and still photography coverage of public judi-
cial proceedings in the trial and appellate courts of this state
shall be allowed in accordance with standards of conduct and
technology promulgated by the Supreme Court of Alaska.

.(b) Standards for conduct and technology shall include
provisions governing the numbers and types of camera and broad-
cast equipment to be allowed, numbers of camera and equipment
operators, location of cameras and equipment and media personnel,
movement of personnel and equipment, lighting augmentation if any
to be allowed, forms, designation of courtrooms approved for
extended media coverage, and other details as may be necessary to
requlate media activity in accordance with this subsection.

(c¢) Extended media coverage provisions set forth in
(7)(a) shall not apply to matters involving juveniles, divo'ce,
dissolution of marriage, domestic violence, child support, child
custody and visitation, adoption, paternity and other family
matters. Media coverage for these proceedings is prohibited,
except that it may be allowed on a case-by-case basis only upon
approval of the judge presiding and the consent of all parties,
including any guardians ad litem. For media coverage of proceed-
ings which deal with sexual offenses, the permission of the
victim and the judge shall be required.

(d) For matters other than those listed in paragraph
(c) a judge may exclude electronic media and still photagraphy
coverage of a particular participant in a proceeding for which
the judge has allowed media coverage only upon that participant's
request and only upon a finding that such coverage will have a
substantial effect upon the particular individual that would be
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qualitatively different from the effect aoan members of the public
in general and such effect will be qualitatively different from
coverage by other types of media.

(e) Any Jjudge limiting welectronic media and still-

photography coverage shall (1) use the least restrictive means
necessary to remedy the anticipated harm, and in all cases (2)
limit or exclude electronic media or still photography coverage
only for specific reasons, articulated on the record.

(f) Each judge will ensure that media activity will not
distract the participants, impair the dignity of the proceedings,
or interfere with the achievement of a fair and impartial hearing
or trial.

(g) Participating members of the media shall agree to
abide by the provisions of this subsection and any standards af
conduct and technology promulgated by the Supreme Court of
Alaska.

2. The Plan for Media Coverage of Judicial Proceedings 1is
amended as set forth in the pages attached to this order.

3. This order is effective .until July 1, 1986. The Alaska
Judiecial Council shall moniteor the impact of the amended canon
and media coverage plan upon media coverage of judicial proceed-
ings and wupon the courts. ‘No later than June 1, 1986, the
Council shall provide the Supreme Court with a written report
- assessing the impact.

DATED:  June 6, 1985 Q’MM /CfV[L‘MV/g

5 f [Justice Rabinowit?

EFFECTIVE DATE: July 1,°1985

Justice Burke

L LT

Justice Matthews

Y [

Justlce Compton

l&ﬁa; /7(/ 77V

Justice Moore

#Chief Justice Rabihowitz and Justice Matthews dissent from those
portions of this arder which eliminate the requirement of the
consent of the defendant in eriminal cases.
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

ORDER NO.  ~gq1

Amending the Media Plan and
Judicial Canon 3{A}(7)(c)

to prohibit photographing or
otherwise identifying jurors.

IT IS ORDERED:
1. Canon 3(A}(7){(c} of the Code of Jjudicial Conduct is amended to provide:

(¢} Extended media coverage provisions set forth in
(7){a) shall not apply to matters involving juveniles,
divorce, dissolution of marriage, domestic violence, child
support, child custody and visitation, adoption, paternity
and other family matters. Media coverage for these
proceedings is prohibited, except that it may be allowed
on a case-by-case basis only upon approval of the judge
presiding and the consent of all parties, including any
guardian ad litem., For media coverage of proceedings
which deal with sexual offenses, the permission of the
victim and the judge shall be required. Media coverage
may not include photographing, filming or videotaping
jurors in any proceeding. :

2. A new paragraph 1(1) is added to the media plan to provide:

(1) ldentification of Jurors. Jurors may not be
photographed, filmed or videotaped in any proceeding.
EFFECTIVE DATE: peacember 4, 1986

e £/ rin.

Cief Jgsticé Ra

v&a%b’%é;¥%i?i <§221A><ﬁk\_

Justice Burke

e TETTE
Justice Matthews /
me Justice Compton

' - 4&4L0¢if7¢QHK{_éji/;
%NZMW% Justice Mooré v

DATED: December 4, 1986




IN THE SUPREME COURT FOR THE STATE OF ALASKA
ORDER NO. 831 l

Extending Supreme Court Order 647 I
concerning the media plan until _
January 15, 1988 l

IT 1S ORDERED:

Supreme Court Order 647 is effective until January 15, 1988,

DATED:

EFFECTIVE DATE:

Ol

= abmothz/ »

e, LT

Justice Matthews

§
|

1

I

i

<!

%”m:
g

;

g

g

g

i

Justice Compton

KQM%%W%

Justice Moore
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IN THE SUPREME COURT FOR THE STATE OF ALASKA

ORDER NO. 647

Three-part Order Relating
to Canon 3(A)(7), Code of
Judicial Conduct, and Plan
for the Media Coverage of
Judicial Proceedings

IT IS ORDERED:

1. Canon 3(A)(7), Code of Judicial Conduct, is repealed and
reenacted, to read:

CODE OF JUDICIAL CONDUCT
Canon 3(A)(7) Adjudicative Responsibilities

(7)(a) Subject at all times. to the authority of a judge to
(i) control the conduct of - proceedings before the court, (ii)
ensure decorum and prevent distractions, and (iii) ensure the
fair administration of justice in the pending cause, and upon
consent of the judge who would be presiding at the proceeding,

electronic media and still photography coverage of public judi- |

cial proceedings in the trial and appellate courts of this state
shall be allowed in accordance with standards of conduct and
technology promulgated by the Supreme Court of Alaska.

(b) Standards for conduct and technology shall include
provisions governing the numbers and types of camera and broad-
cast equipment to be allowed, numbers of camera and equipment
operators, location of cameras and equipment and media personnel,
movement of personnel and equipment, lighting augmentation if any
to be allowed, forms, designation of courtrooms approved for
extended media coverage, and other details as may be necessary to
regulate media activity in accordance with this subsection.

(¢) Extended media coverage provisions set forth in
(7)(a) shall not apply to matters involving juveniles, divorce,
dissolution of marriage, domestic violence, child support, child
custody and visitation, adoption, paternity and other family
matters. Media coverage for these proceedings is prohibited,
except that it may be allowed on a case-by-case basis only upon
approval of the judge presiding and the consent of all parties,
including any guardians ad litem. For media coverage of proceed-
ings which deal with sexual offenses, the permission of the
victim and the judce shall be required.

(d) For matters other than those listed in paragraph
(e) a judge may exclude electronic media and still photography
coverage of a particular participant in a proceeding for which
the judge has allowed media coverage only upon that participant's
request and only upon a finding that such coverage will have a
substantial effect upon the particular individual that would be
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qualitatively different from the effect on members of the public
in general and such effect will be cualitatively different from
coverage by other -types of media.

(e) Any judge limiting electronic media and still
photography coverage shall (1) use the least restrictive means
necessary to remedy the anticipated harm, and in all cases (2)
limit or exclude electronic media or still photography coverage
only for specific reasons, articulated on the record.

(f) Each judge will ensure that media activity will not
distract the participants, impair the dignity of the proceedings,
or interfere with the achievement of a fair and impartial hearing
or trial.

(g) Participating members of the media shall agree to
abide by the provisions of this subsection and any standards of
conduct and technology promulgated bty the Supreme Court of
Alasksa.

2. The Plan Ffor Media Coverage of Judicial Proceedings 1is
amended as set forth in the pages attached to this order.

3, This order is effective until July 1, 1986. The Alaska
Judicial Council shall monitor the impact of the amended canon
and media coverage plan upon media coverage of judicial proceed-
ings and wupon the courts. No later than June 1, 1986, the
Council shall provide the Supreme Court with a written report
assessing the impact.

DATED: June 6, 1985 QLLM(f A4251Q4%440g;ZL

iff [Justice Rabinowit?

EFFECTIVE DATE: July 1, 1985

Justice Burke

JUbthB Compton

J&mh %Lzﬁ’v{,

Justice Moore

*¥Chief Justice Rabinaowitz and Justice Matthews dissent from those

.portions of this order which eliminate the requirement of the

consent of the defendant in criminal cases.
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PLAN FOR MEDIA COVERAGE OF JUDICIAL PROCEEDINGS

This plan for media coverage of judicial proceedings applies
to all live and delayed broadcasting and televising, and to still
photography of proceedings conducted by the Supreme Court, Court
of Appeals, Superior Courts, and District Courts in Alaska.

1. Limitations on Coverage.

(a) Open Coverage Area. The presiding judge for each

judicial district and the area court administrator shall desig-
nate for each court location a public area in which media cover-
age may take place without obtaining prior approval.

(b) Vacant Courtrooms. No coverage shall be allowed in

a courtroom in which court is not in session or in adjacent areas
unless prior approval 1is obtained pursuant to procedures set
forth in paragraph 8.

(¢) Judicial Proceedings. No television, radic or

still ‘camera equipment shall be allowed in a courtroom ofﬁadja-
cent areas during -a proceeding- before a court or during recesses
in the proceeding unless prior permission has been obtained from
the judge presiding at the proceeding. Coverage - may be prohi-
bited only for specifi: reasons articulated on the record or in
writing which relate to the judge's ability to (i) control the
conduct of proceedings before the court, (ii) ensure decorum and
prevent distractions,‘and (iii) ensure the Ffair administration
of justice in the pending cause.

A judge may exclude electronic media coverage of a particular
participant in a proceeding for which the judge has allowed media
coverage only upon the participant's request and only upon a
finding that such coverage will have a substantial effect upon
the particular individual which would be qualitatively different
from the effect on members of the public in general and such
effect will be qualitatively different from coverage by other

types of media.

(d) Proceedings Involving Sexual Offenses. For media

coverage of proceedings which involve sexual offenses, the .
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permission of the victim and the judge presiding at the proceed-
ing shall be required.

{e) Family Matters. Television, radioc, or still camera

equipment shall not be allowed in proceedings involving
juveniles, divorce, dissolution of marriage, domestic violence,
child support, child custody and visitation, adoption, paternity,
and other family matters, except on a case—by—cage basis with the
approval of the judge presiding and the consent of all parties,
inéluding any guardians ad litem.

(f) Number of Cameras. Not more than two portable

television cameras (or lémm sound or film cameras), operated by
not more than one camera operator each, shall be permitted in a
courtroom or adjacent areas in any ¢trial court proceeding or
during recesses in the proceeding. A judge in any court location
presiding at a proceeding may permit not more than ane such
camera operated by one camera operator if the judge determines
that *he courtroom size warrants this limitation. In Anchorage,
not more -than one such camera operated by one camera operator
shall be permitted in.the hearing room adjacent to the traffic
courtroom on the first floor of the "old™ court building and in
Courtrooms "B", "D", "H", and "K" in the "new" court building
unless the judge presiding at a proceeding held in one of these
rooms specifically authorizes an additional camera and oper-
ator. Not more than two television cameras (or lémm sound or
film® cameras), operated by not more than one camera operator
each, shall be permitted in a courtroom or adjacent areas in any
courtroom or adjacent.areas in any court of appeals or supreme
court proceeding or during: recesses in the proceeding. These
provisions do not apply toc a courtroom which the administrative
director has designated as a media courtroom.

(g) Number of Photographers. Not more than two

photographers operating not more than two still cameras each
shall be permitted in a courtroom or adjacent areas 1in any
Judicial proceeding or during recesses in the proceeding. These
provisions do not apply to a courtroom which the administrative

director has designated as a media courtroom.
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(h) Number of audio systems for radio broadcast. Not

more than two audio systems for radio broadcast purposes shall be
permitted in a courtroom or adjacent areas in any proceeding or
during recesses in the proceeding in a trial court, the court of
appeals, or the supreme court. These praovisions do not apply to
a courtroom which the administrative director has designated as a
media courtroom.

(i) Audio Pickup. Audio pickup for all media purposes

shall be accomplished from existing audio systems present in the
court facility. The court will provide audio connections for the
media at microphone level output.

(j) Pooling. "Pooling" arrangements among the media
required by these limitations on equipment and personnel shall be
the sole responsibility of the media without calling upbn the
court or court personnel to mediate any dispute as to the appro-
priate media representative or equipment authorized to caover a
particular p;oceéding. In the absence of media agreement on
disputed equipment ar personnel issues, the -court shall exclude
all contesting media from a proceeding.

(k) Audio Recording. Audio recording of court proceed-

ings shaltl be permitted in all court proceedings open to the
" public, unless the judge presiding at the proceeding determines
that the equipment produces a distracting éound or is otherwise
obtrusive.

2, Sound and Light Criteria.

(a) Type of Television and Audio Eguipment Allowed.

Only " television and audio equipment which does not produce
distracting sound or light shall be employed to cover judicial
proceedings. If the judge presiding at a proceeding determines
on motion of the parties or on the judge's own motion that the
equipment produces distracting scund or light, the judge shall
order coverage to cease until the distraction has been elimi-
nated. No artificial 1lighting device of. any kind shall be
employed. in connection with a television camera, and no camera
shall give any indication of whether it is -or is not operating,

such as by use of a red light to note operational status.
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(b) Type of Photography Equipment Allowed. Electronic

flash or flash cubes, as well as motorized cameras, are prohi-
bited from use in any proceeding.

3. Location of Equipment and Personnel,

(a) Television Equipment. Television camera equipment

shall be positioned in such location or locations in the court-
room or adjacent areas as shall be designated by the judge
presidin§ at the proceeding or the judge's designee.

(b) Still Photography. A still camera photographer

~shall position himself or herself in a location in the courtroom

or adjacent areas as shall be designated by the judge presiding
at the proceeding or the jﬁdge's designee, and shall take photo-
graphs only from that location. The photographer's movements
while taking pictures should be unobtrusive, and he or she should
nat, for example, assume body positions which would be inappro-
priate for other spectataors.

(¢) Radio Broadcast Audio Equipment. Radio broadcast

audio equipment 'shall be positioned in such location or locations
in the courtroom or adjacent areas as shall be designated by the
judge presiding at the proceeding or the judge's designee.

4. Movement of Equipment During Proceedings.

Television and audio equipment and tripod-mounted still
cameras shall not be placed in or, removed from the courtroom
except prior to commencement or after adjournment of proceedings
each day, or during a recess.

5. Caonference of Counsel.

To protect the attorney-client privilege and the effec-
tive right to counsel, there shall be no broadcast of conferences
which occur in - the courtroom or the court facility between
attorneys and their clients, between co—counéel of a client, or
between counsel and the judge held at the bench. As a further

precaution, due to the sensitivity of courtroom recording equip-

. ment the judge presiding at the proceeding may inform counsel at

the outset of the proceeding that the court will entertain
requests from ~counsel to go off record for attorney-client

conferences.
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6. Behavior and Dress.

Media representatives will be expected to present a neat
appearance 1in keeping with the dignity of the proceedings and
will be expected to be sufficiently familiar with court proceed-
ings to conduct themselves so as not to interfere with the
dignity of the proceedings, or to distract counsel or the court.

7. Credentials.

Media coverage under this plan shall be allowed only by
members of the working press and other media representatives.
Media representatives shall preseht their credentials upon
request. Before coverage will be allowed, media representatives
shall obtain identification from the area court administrator for
the judicial district or the clerk of court in which the proceed-
ing occurs after presenting such credentials as may be requested.
Identification shall be worn at all times when covering Jjudicial
proceedings.

8. Procedures for Dﬁtaining Approval.

(a) Request to Cover a Trial Court ‘Proceeding. Media

personnel desiring to cover a proceeding before a trial court
shall submit a request to the judge presiding at the proceeding
on a form provided by the area court administrator's office. The
judge shall forward a copy of the request and the judge's deci-
sion whether to permit coverage to the area court administrator,
the administrative director and the Alaska Judicial Council. If
na judge has been assigned to the proceeding the request shall be
submitted to the area court administrator and shall be forwarded
to the'judge immediately after assignment is made. Once a judge
has appraoved a coverage request, the proceeding will be open for
coverage by all media within the limits set forth in this plan.
(b) Request to Cover Proceedings Involving Sexual

Of fenses aor Family Matters. When -media persaonnel Trequest

permission to cover a proceeding involving a sexual offense, the
judge. shall contact the prosecutor to determine whether the
victim consents to coverage. When media personnel request
permission to cover a matter involving juveniles, divorce,

dissolution of marriage, domestice violence, child support, child

5
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custody and visitation, adoption, paternity, or other family
matters, the’judge shall contact counsel to determine whether the
partieé consent to coverage. _

(c) Request to Cover AppelLaEe Procedures. Media

personnel desiring to cover a supreme court or court of appeals
proceeding shall submit a requestbto the court through the office
of the clerk of the appellate courts on a form to be provided by
the appellate clerk's office. .

(d) Required Contact with Court Staff. Television and

radio media personnel shall contact the clerk of the court where
the proceeding will take place at least one day in advance aof
propaosed coverage to insure that coverage will be in accordance
with this plan. This provision shall be waived only by the
administrative director or the judge who would preside at the
proceeding.

9. Cessation of Coverage.

In any judicial proceeding for which media coverage has
been approved, the court may on the motion of either party or on
its own motion order media coverage or photography to cease as to
any portions of ‘the proceeding when the interest of justice
requires. If approval to cover a pfoceeding has been granted,
the court may plade limitations on media coverage of activity in
the courtroom or areas adjacent to the courtroom during recesses
in the proceeding or at any other time.

-.10. Liaison. |

The area court administrator shall maintain communica-
tion and liaison with media representatives with respect to
coverage of trial court proceedings to insure smooth working
relationships. The clerk aof the appellate court shall provide
such liaison with réspect to coverage of supreme court or court
of appeals proceedings.

11, Suspension of Media Coverage Privileges.

If the judge presiding at a pfoceeding determines that
an individual or organization has violated any proviéion of the
media plan, the judge may recommend to the administrative

director that the individual's or organization's media coverage

6
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privileges be suspended for a period of up to one year. The
judge shall notify the individual or organization by certified
mail of the recommendation and the reasons which support it. The
individual or drganization shall have five korking days from
receipt of the notice to respond iﬁ writing to the administrative
director. The director shall send notice to the judge and the
individual or organization of the director's decision within five

wérking days.
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INFORMATIONAL NCOTE

The Media Plan was adopted in Supreme Court Order No. 386, dated
September 27, 1979, and subsequently amended in Supreme Court
Orders No. 501, dated January 11, 1982, No. 533, dated August 18,
1982, and No. 545, dated October 4, 1982. :

Canon 3(A){(7) of the Code of Judicial Conduct was adopted in
Supreme Court Order No. 170, dated September 17, 1973, and
amended by Supreme Court Order 502, dated January 11, 1982.

=
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PLAN FOR MEDIA COVERAGE OF JUDICIAL PROCEEDINGS

This plan for media coverage of judicial proceedings applies
to broadcasting, televising, recording, or taking still
photographs of proceedings conducted by the Supreme Court, Court
of Appeals, Superior Courts, and District Courts in Alaska.

1. Limitations on Coverage.

(a) The presiding judge and area court administrator
for each district shall designate for each coﬁrt location a
public area in which media coverage may take place without
obtaining prior approval. :

(b) No coverage shall be allowed in a courtroom in
which court is not in session or in adjacent areas unless prior
approval is obtained pursuant to procedurwes set forth in para-
graph 8.

(c) No television, radio, or still camera equipment
shall be allowed in a courtroom or adjacent areas during a civil
proceeding before a trial court or during recesses in the pro-
ceeding unless prior permission has been obtained from the judge
presiding at the proceeding.

(d) No television, radio or still camera equipment
shall be allowed. in a courtroom or adjacent areas during a
criminal proceeding before a trial court or during recesses in
the proceeding unless prior permission has been obtained from the
defendant and the judge presiding at the proceeding;

' (e) No television, radio, or still camera equipment
shall be allowed in a courtroom or adjacent areas during an
appellate proceeding in the supreme court or court of appeals or
during recesses in the proceeding unless prior permission has
been obtained from the court.

(f) No television, radio, or still camera equipment
shall be allowed in proceedings involving Jjuveniles, divorce,
dissolution of marriage, domestic violence, child support, child
¢ustody and visitation, adoption, paternity, and other family
matters. For media coverage of proceedings which deal with
sexual offenses, the permission of the victim, the defendant and
the judge shall be required.
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(g) Not more than two portable television cameras (or
16mm sound or film cameras), operated by not more than one camera
operator each, shall be permitted in a courtroom or adjacent
areas in any trial court proceeding or during recesses in the
proceeding. In Anchorage, not mere than one such camera operated
by one camera operator shall be permitted in the hearxing room
adjacent to the traffic courtroom on the first floor of the "old"
court building and in Courtrooms "B", "D", "H", and "K" in the
"new" court building unless the judge presiding at a proceeding
held in one of these rooms specifically authorizes an additional
camera and operator. Not more than two television cameras (or
16mm scund or film cameras), operated by not more than one camera
operator each, ‘shall be permitted in a courtroom or adjacent
areas 1in any court: of appeals or supreme court proceeding or
during recesses in the proceeding.

(h) Not more than two photographers operating not more
than two still cameras each shall be permitted in a courtroom or
adjacent areas in any trial court proceeding or during recesses
in the proceeding. Not more than two photographers operating not
more than two still cameras each shall be permitted in a court-
room or adjacent areas in any court of appeals or supreme court
proceeding or during recesses in the proceeding.

(i) Not more than two audio systems for radio broadcast
purposes shall be permitted in a courtrocom or adjacent areas in
any proceeding or during recesses in the proceeding in a trial
court, the court of'appeals, or the supreme court.

(j) Audio pickup for all media purposés shall be accom-
plished from existing audio systems present in the court
facility. The court will provide audio connections for the media
at microphone level output and limited in trial. court proceedings
to the microphones located at the witness chair and the jury box,
unless otherwise authorized by the judge and counsel for the
parties.

{k) "Pooling" arrangements among the media required by
these limitations on eguipment and personnel shall be the sole

responsibility of the media without calling upon the court or
) 2
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court personnel to mediate any dispute as to the appropriate
media representative or equipment authorized to cover a
particular proceeding. In the absence of media agreement on
disputed equipment or personnel issues, the court shall exclude
all contesting media from a proceeding. '

2. Sound and Light Criteria.

(a) Only television and audio equipment which does not
produce distracting sound or light shall be employed to cover
judicial proceedings. Specifically, such television and audio
equipment shall produce no greater sound or light than the equip~
ment designated in Appendix A attached hereto when the same is in
good working order. No artificial 1lighting device of any kind
shall be employed in connection with a television camera, and no
camera shall give any indication of whether it is or is not
operating, such as by use of a red light to note operational
status. |

(b) Electronic flash or flash cubes, as well as
motorized cameras, are brohibited from use in any proceeding.
Photographers must use either 35mm single lens reflex or range-
finder cameras with shutters no louder than the normal éhutter
relzase for a 35mm single lehs reflex camera.

3. Location of Equipmeht and Personnel.A

(a) Television camera equipment shall be positioned in
such location or locations in the courtroom or adjacent areas as
shall be designated by the court or a représentative of the
court. '

(b) A still camera photographer shall position himself
or herself in a location in the courtroom or adjacent areas as
shall be designated by the court or a representative of the
court, and shall take photographs only from that location. The
photographer's movements while taking pictures should be unobtru-
sive, and he or she should not, for example, assume body posi-
tions which would be inappropriate for other spectators.

(c¢) .Radio broadcast audio equipment shall be positioned
in such location or locations in the courtroom or adjacent areas

as shall be designated by the court or a representative of the
court. . 3 '
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4. Movement of Equipment During Proceedings.

Television and audio equipment and tripod-mounted still
cameras shall not be placed in or removed from the courtroom
except prior to commencement or after adjournment of proceedings
each day, or during a recess. Neilther television film magazines
or still camera film or lenses shall be changed in the courtroom
except during a recess in the proceeding.

5. Conference of Counsel.

To protect the attorney-client privilege and the effec-
tive right to counsel, there shall be no audio pickup or broad-
cast of conferences which occur in the courtroom or the court
facility between attorneys and their clients, between co-counsel
of a client, or between counsel and the judge held at the bench.

6. ‘Behavior and Dress.

Media representatives will be expected to present a neat
appearance in keeping with the dignity of the proceuwdings and
will be expected to be sufficiently familiar with courti proceed-
ings to conduct themselves so as not to interfere with the
dignity of the proceedings, or to distract counsel or the court.

7. Credentials.

Media covérage under this plan shall be allowed only by
members of the working press and other media representatives as
approved by the Administrative Director. Before coverage will be
allowed, media representatives shall obtain identificaticn from
the Administrative Director after presenting such credentials as
may be specified by him. Identification shall be worn at all
times when covering judicial proceedings.

8. Procedures for Obtaining Approval.

(a) Media personnel desiring to cover a civil proceed-
ing before a trial court shall submit a request to the Area Court
Administrator on a form provided by the Area Court Adminis-
trator's Office. The Area Court Administrator shall immediately
forward the request to the judge assigned to the proceeding. If
no judge has been assigned to the proceeding at the time the
request is submitted, the request shall be forwarded immediately
after assignment is made.
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(b) Media personnel desiring to cover a criminal
proceeding before a trial court shall submit a request to the
Area Court Administrator on a form provided by the Area Court
Administrator's COffice. The Area Court Administrator shall
immediately forward the request to the judge assigned to the
proceeding. If no judge has been assigned to the proceeding at
the time the request is submitted, the request shall be forwarded
immediately after assignment 1is made. It shall be the
responsibility of media personnel to obtain written consent from
the defendant and to submit such consent as part of the request
form.

(c) Media personnel desiring to cover a supreme court
or court of appeals proceeding shall submit a request to the
court through the office of the clerk of the appellate courts on
a form to be provided by the appellate'clerk's office.

(d) Television and radio media personnel shall contact
the Audio-Visual staff in the Administrative Director's Office at
least one day in advance of proposed coverage to insure that all
equipment will be set up in accordance with this plan and will
meet the sound and 1light criteria set forth herein. This
provision shall be waived only by the Administrative Director or
Presiding Judge.

9. Cessation of Coverage.

In any judicial proceeding for which media coverage has
been approved, the court may on the motion of either party or on
its own motion order media- coverage or photography to cease as to
any portions of the proceeding when the interest of Jjustice
requires. In trial court proceedings, no witness, party, or
juror who expresses to the judge a prior objection shall be
photographed by still or moving camera, nor shall the testimony
of such a witness, juror, or party be broadcast or telecast. If
approval to cover a proceeding has been granted, the court may
place limitations on media coverage of activity in the courtroom
or areas adjacent to the courtroom during recesses in the

proceeding or at any other time.
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10. Liaison.

The Area Court Administrator shall maintain communica-
tion and liaison with media representatives with respect to
coverage of trial court proceedings to insure smooth working
relationships. The Administrative Director shall provide such
.liaison with respect to coverage of supreme court or court of
appeals proceedings. .

11. Suspension of Media Coverage Privileges.

If an individual or organizaﬁion violates any provision
of the media plan, the administrative director may suspend that
individual's or organization's media coverage privileges for up
to 30 days. '

12. Agreement of Media Representatives.

All persons who request and are granted permission to
cover a judicial proceeding are subject to this plan and agree to
abide by its provisions.

APPENDIX 3.8



W © ~ & U & w N
s

4
5
6. Philips
7
8
9

CINEMA PRODUCTS
ARRIFLEX
FREZZOLINI
AURICON

AURICON

GENERAL CAMERA
ECLAIR

GENERAL CAMERA
WILCAM REFLEX

.

"

APPENDIX A

FILM CAMERAS - l6émm Sound on Film (self blimped)

CP-16A-R Sound Camera
lémm-16BL Model Sound Camera
l6émm (LW16) Sound on Film Camera
"Cini-Voice" Sound Camera
"Pro-600" Sound Camera
SS III Sound Camera
Model ACL Sound Camera
DGX Sound Camera
l6mm Sound Camera

VIDEOTAPE ELECTRONIC CAMERAS

1. Ikegami

2, RCA
3. Sony
3a. ASACA

. Hitachi

. Hitachi

. Sony BVP-200

. Fernseh

. JVC-880Q0u
10. AKAI
11. Panasonic
12, gJvc¢

HL-77 BHL-33 HL-35 HL-34 HL-51
TK 76

DXC-1600 Trinicon
ACC-2006

SK 80 SK 90
FP-3030

LDK-25

ENG Camera

Video Camera

ENG Camera
CvC-150 vTsS-150
Wv-3085 NV-3085
GC-4800u

VIDEOTAPE RECORDERS/used with video cameras

1. Ikegami
2. Sony
3. Sony
4. Ampex

3800

3800

BVU-100

Video Recorder
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7.

Panasonic

-

-JVC

Sony

1 inch Video Recorder
4400
3800H
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CCODE OF JUDICIAL CONDUCT
Canon 3(A) (7)
Adjudicative Responsibilities

(7) A judge should prohibit broadcasting, televising, recording, or
taking photographs in the courtroom and areas immediately adjacent thereto
during the sessions of court or recesses between sessions, except that a
judge may authorize:

(a) the use of electronic or photographic means for the presentation
of evidence, for the perpetuaticn of a record, or for other purposes of
judicial administration;

(b) the broadcasting, televising, recording, or photographing of
investitive, ceremonial, or naturalization proceedings;

(c) the broadcasting, televising, recording, and the taking of
photographs in the courtroom and areas immediately adjacent thereto during a
judicial proceeding open to the public’ or during recesses between such
sessions of court, provided:

(i) that a plan for media coverage has been approved by the
supreme court. A plan for media coverage shall contain safeguards to ensure
campliance with (ii) through (iv) of this subsection and shall include
provisions governing the numbers and types of camera and broadcast equipment
to be allowed, numbers of camera and equipment operators, location of carrefas
and equipment and media persomnel, movement of personnel and equipment,
lighting augmentation if any to allowed, forms, designation of courtrooms
approved for coverage, and other details as may be necessary 'to regulate the
media activity in accordance with this subsection; ,

(1i) that in civil proceedings other than those listed in
subparagraph (iii) permission. shall have been expressly granted by the judge,
and that in criminal proceedings other than those listed in subparagraph (iii)
permission shall have been expresély granted by the judge and the defendant.
For media coverage of Supreme Cour.t and Court of Appeals proceedings only the
permission of the Court shall be required;

(iidi) that the media coverage provisions set forth in
subparagraph (ii) shall not apply to matters involving juveniles, divorce,

dissolution of marriage, domestic violence, chi_ld support, child custody and

9
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visitation, adoption, paternity and other family matters. Media coverage for
these proceedings is prohibited. For media coverage of proceedings which deal
with sexual offenses, the permission of the wvictim, the defendant, and the
judge -shall be required;

(iv) that the media activity will not distract the participants;

impair the dignity of the proceedings, or interfere with the achievement of a
fair and impartial hearing or trial;
' (v), that in trial court proceedings, no witness, juror, or party
who expresses to the judge any prior acbjection shall be photographed by any
camera, nor shall the testimony of such a witness, juror or party be broadcast
or telecast;

(vi) that participating members of the media shall agree to
abide by the provisions of this subsection and any approved.plan for media
coverage; and . .

(vii) that each judge shall provide the administrative director
on request information concerming any media coverage of proceedings before
that judge, including written reasons for any denial by the 3judge of
permission for media coverage.

10
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NEWS CAMERAS IN THE ATLASKA COURTS:
ASSESSING THE IMPACT

SAMPLE PRESS BADGE USED BY ANCHORAGE TRIAL COURTS
WITH THE NAME OF THE INDIVIDUAL PHOTOGRAPHER

PRESS

case®
DATE
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REQUEST FOR MEDIA COVERAGE
Trial Court Proceeding

CASE NAME: NUMBER :

REQUESTING ORGANIZATION:

LIST ALL MEDIA REPRESENTATIVES WHO MAY ATTEND THE TRIAL

TYPE OF COVERAGE:

[ ] TELEVISION [ ] STILL CAMERA [ 1 RADIO
[ ] SKETCH ARTIST [ ] aupIO [ 1T

INCLUSIVE DATES FOR WHICH COVERAGE IS REQUESTED:

Permission is hereby requested to cover the above proceedings
under the Plan for Media Coverage of Judicial Proceedings as
approved by the Alaska Supreme Court. I understand and agree to
abide by the provisions of that plan. .

Signature of media authorizing official . date

(Print name and title) . office phone No.

CONSENT FOR MEDIA COVERAGE*

Permission for media coverage in the above entitled proceeding is
hereby [ ] GRANTED [ ] DENIED.

Reason for denial or special limitations imposed:

JUDGE/MAGISTRATE DATE
*If consent is required of other persons it will be attached on a
separate document.

cc: Administrative Director
Judicial Council

Media Agency
File ; 10/85
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ate@ﬂu& D (Q%7 Topic @TQ/LQ kLQQW\D

Newsrarer g M@a\&—; @D.,LQA/\ W mw\“’\
U N
Story Length l')\' Type of hearing bi“lﬁ)
-

Feople pictured %Qk@./{/ Qﬁ‘lj‘ Size (9\ {_2/" xg\/zj:"l’),;

TRIAL CONTINUES — Neil Mackay stretches his legs during a break in his first-
degree murder trial, as James McComas, one of his attorneys, studies some paper-
. Charles Mason/News-Miner

work.

Prosecutors end case in Mackay trial

Prosecutors in the Neil Mackay murder trial
ended their case Thursday, after examinitg 58
witnesses over a period of more than iwo
months. Defense attorneys immediately began
calling their own witnesses. The défense case is

expected to take about two weeks.
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paTi 9-27 —84 cn 2~ STORY POSITION 1st

PYPE OF STORY News

TOP e Peel murder case

LYPE NEARING 6r2nd jury true bill returned for murders

RIP“HPRR Julie Kirtsz

TYPE FOOTAGE File

TREOELE I FOOTAGE Peel in ski mask, Peel school photo, non~identified people in
coul b

SPORY LhHGTH; minutes

i o B P U PSP SN — L

CH STORY POSTTLOH SR

TOPTC Tawsuit filed by prisoners on jail overcrowding

TYPE HEARTHC Superior Court hearing on lawsuit

REPORTER Pat Lynn/ Mary Fondahn

TYPE: FOOT&GE footage in courtroom of attorneys for both sides; judge and:

corrections commissioner Roger Endell testimony; snectators

PEOPLE IN FOODTAGE Roger Endell attorneys; judge;spectators

2 mins.
CSTORY LENGTI mins

_ i DATE July 13, 1984 11 E
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ATASKA JUDICIAL COUNCIL'S EVALUATION
OF SUPREME COURT MEDIA PLAN

QUESTIONNAIRE FOR_JUDICIAL OFFICERS

Name c Affiliation/Organization

Have you used the attached media request form? If yes,
how often? Please provide copies of those forms, . if
possible.

Are you familiar with the provisions of the 1985 Media Plan,
allowing greater access to the courts?

Have cameras (TV or still) been present in your courtrooms?

a) How often?
b) For what kinds of cases?
c) Please describe any restrictions placed on the use of

cameras in court.

Have any problems resulted from the use of cameras in your
courts?

What have been the positive effects of the new media
provisions?

Do you have any suggestions for improving the procedures
relating to media in the courtroom?
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ALASKA JUDICIAL COUNCIL'S EVALUATION
OF SUPREME COURT MEDIA PLAN

QUESTIONNATIRE FOR MEDIA

Name , Affiliation/Organization

Are you familiar with the provisions of- the 1985 Media Plan
allowing greater access to the courts?

Have you used cameras in the court?

a) How often?

b) For what kinds of cases?

c) Please describe an?.restriction placed on the use of
cameras by the court.

Has the presence of cameras in the court been treated

uniformly?

Have you (or your organization) been inveolved in a legal
dispute challenging the application of the Media Plan's
provisions? If yes, what were the details and outcome?

Have attorneys changed theilr behavior as a result of greater
media presence in the court? If yes, in what ways?

Has the media changed their coverage of the courts as a

result of the Plan? If yes, in what ways? If no, why
not? .

Have judges and/or magistrates changed their behavior as a
result of the Plan? If yes, in what ways?
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