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Improving court productivity:
T'wo New Jersey experiences

by Randalil Guynes and Neal Miller

Ll 1980, the superior court of Hudson
County, New Jersey, had a backlog of
3,800 cases awaiting grand jury action.
One-third of the cases were more than 6
months old. Five years Later, that back-
log had been reduced to 900, and no ¢ase
had been in queue more than 6 months.

New Jersey's Middlesex County
presents a similar success story. The
Presiding Criminal Court Judge is able
to resolve fairly and expeditiously at first
arraignment 50 percent of the cases,
substantially reducing the number of
felony cases that must go to trial.

The two counties, through procedural
changes in Hudson and administrative
changes in Middlesex, have succeeded
in relieving the enormous backlogs that
plague courts of similar size elsewhere.
This article tells the story of what Hud-
son and Middlesex counties did. It otfers
ideas for other jurisdictions that want to
reduce backlogs by improving court
productivity.

Randall Guynes, Ph.D s a eriminal justice
researcher and president of the Institute for
Economic and Policy Stadies ¢(11PS). He is
coauthor of The Significance of Judicial
Structure: The Eftects of Unification on Triel
Court Operations twith Thomas AL Hender-
son et al.).

Neal Miller, J.D., iy o lawyer and criminal
justice researcher at IEPS . He has conducted
numerous legislative and court decision
analyses including ones on prison industries.
prison education, ex-ofiender employvient,
and policercareer criminal programs.

Courts look for ways to solve
the problem of crowded
dockets

Urhan courts across the country have
been searching for ways to cope with
continuing increases in the number of
cases brought to court. The problem is
more acute when there are not enough
resourees to keep up with the new
demands.

Historically. the way most jurisdictions
tackle case overload is to increase the
numbet of judges. Most States maintain
a formula for determining how many
judges they need with respect to the
number of filings or dispositions pro-
duced by the court. Some States use a
citse weighting systeni to justity to State
legislatures the need to increase the
number of judges. A few States with
centralized judicial authority use the
formulas to reassign judges and to enlist
the services of part-time (retireds judges.

But having more judges does not always
lead to desired improvement in court
perfornince. Accordingly . some courts
have adopted managerial approaches,
making organizational changes that
include adding court management posi-
tions and improving technical manage-
ment support in the torm ot trained trial
court administrators, calendar clerks,
and other staff.

Rescarchers working under a Nationaf
Institute of Justice grant were attempting
to measure the productivity etfects of
various administrative and managerial
patterns. They trned to New Jersey,
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which in the past several years has ex-
perimented with measures to reduce
delay and improve efticiency. New Jer-
sey centralized its bench, reassigning
judicial personnel to reduce backlogs
where needed. Researchers found that
individual jurisdictions in the State had
used different types of court processes
and achieved different productivity
results.!

New Jersey focuses on local
trial courts

New Jersey's twao-tiered court system
meludes a superior court (court of gen-
eral jurisdiction) and municipal courts
teattrts of limited jurisdiction).

New Jersey separates criminal cases into
indictable and nonindictable offenses, a
distinetion essentially the same as that
hetween felony and misdemeanor in
other States.

Despite the improvements brought about
by consolidation, criminal court process.
ing in New Jersey iscomplex. [tincludes
firsta bail hearing in the municipal court
in the city where the felony was commit-
ted, then reterral to the State prosecutor,
arand jury idictment. arraignment in
superioreourt, and trial orplea. tollowed
by asentencing hearing. This long pro-
cadure, designed to ensure due process,
also Teads o eriminal case backlogs.,

CThomas AL Henderson et al.. The Nignifteano
of Judiciaf Soracture: The Ettects ot Unitication
on Trd Cowrt Operations, Washington D.C
US. Department of Tustice, Natwonad Institute ot
Iistice. TUSE




Improving court productivity:
Two New Jersey experiences

New Jersey courts have another charac-
teristic that contributes to court delay.
Exclusionary motion hearings may only
be heard in the superior court; there is
no judicial authority to dismiss indictable
cases or reduce charges in the municipal
court because the State prosecutor is not
present in that court, Thus the burden of
meeting speedy trial requirements lies in
the prosecutor’s office. After the pros-
ecutor’s review, cases may be returned
to the lower court, dismissed, or referred
for grand jury action.

In 1980, the New Jersey State Supreme
Court, in an effort to increase efficiency,
decided to focus on the first step in the
court process: the local trial court. It
required each trial court to develop a
management plan to improve case proc-
essing. Two of these plans, in Hudson

and Middlesex counties, involved major
innovations in the structure and opera-
tions of local trial courts.

The Hudson County (Jersey
City) experiment

Hudson County is in the heart of the
blue-collar, high-density urban area sur-
rounding New York City. In Hudson
County, as in other New Jersey jurisdic-
tions, alarge number of felony cases are
pled in the court of general jurisdiction—
the superior court, The cases are uncom-
plicated and routinely handled but still
require four court appearances and a
grand jury indictment,

The simplicity of these cases argued for
aless complicated process. It looked as

though some of the county’s felony cases
could be handled appropriately through
a decisionmaking process—one similar
to that used in misdemeanor courts—if
the cases involved uncomplicated legal
and fact issues.?

In 1981, the county established a Central
Judicial Processing (CJP) Court where
allindictable offenses (felonies) are first
heard. The CJP Court makes its screen-
ing decisions usually within 24 hours of
arrest, It is staffed by representatives of
the State prosecutor and public defender
offices. The presence and cooperation of
these offices permit some pleas and di-
versions that could not otherwise occur
within this timeframe. Many lower

¢ See box below.

The experience recounted on

is more than one way courts can
deal with the cases that come
before them. An overview of
what those ways are and why

ful in understanding the New
Jersey approach to improving
court productivity, American
courts generally process cases
according to three models:

® The procedural model,

marked by many court appear-
ances to ensure that all due prog-
ess rights are provided. This
process is usuall‘y long and ex-

approach used by courts of gen~
eral jurisdiction. -

@ The decisional model, seen
most often in the misdemeaner

cated legal and fact issues.

8

these pages.illustrates that there .

and how they differ may be help- -

pensive, but it is the traditional-

courts, Thig process focuses on
the quick resolution of uncompli- -

® Thc dlagnostm model which
focuses as much on diagnosing
the needs of the litigant o8 on -

developing the legal and factual -

dspects of a case. The juvenile

court exemplifies this model,

which can consume even more

resources than the procedural

- model without as many. clearly i

defined stepﬂ

.‘\

A particular court may use pmu

esses that draw on:all three
models, bt one model will pre-.
dominate. The models have
different impacts on court pro--
~ductivity and thus are important
concepts for legislators and
pohcymdkers to use in develnp-
ing, ways for courts to pmcess
gases more efhcxently

One way to streamline case proc
essing is to determine how often.
a particular court is processing .
cases that do not “fit™ its model.

Forexample. a general jurisdic-

Processmg cases in court Three models

“toh cotriin whic 1 the pro-
cedurgl modal prcd ymindtes—

o muy be hc‘nm& many cmmmal; o

cases-that do not require the

. numerops hearings w«somated o

,wnth this mock:

Such nnsmatchms. has several
mnscquﬁnncm among them

higher rates of case disposition

by means other than disposition

- -on the merits, increased costs,
- andlongerdelaya Useofamore

appropriate model should in-
crease judicial productivity,
lower costs. and reduce court

~backlogs without any adverse
effectson the quahty of justice.

&

5]

The toregoing analysns of court charac-
teristics was firstdeveloped by Thomas
A, Henderson, Cornelius M. Kerwin,
Randall Guynes, Carl Baar, Neal Milfer,
Hildy Saizow, and Robert Grieser in
their 1984 research cited a the begm-
mng of this article.




Figure 1.
Case flow in Hudson County before and after creation of Central Judicial
Processing (CJP) and Remand Courts
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Before Central Judicial Processing, more than 90 percent of cases were directed to
the grand jury. After CJP was introduced, less than 50 percent were directed to the
grand jury (see Figure 2).

The creation of the CJP and Remand Courts did not affect the steps inthe process
following grand jury indictment: arraignment, pretrial hearings, trial.
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felony charges can immediately be re-
duced to nonindictable (misdemeanor)
status and then immediately move to
acceptance of a guilty plea and sentenc-
ing—or they can be dismissed, if
appropriate,

Cases that are not downgraded or dis-
missed are then referred, as in other
counties, to the prosecutor’s office for
indictment review. If that office does not
seek indictment, the cases are remanded
to the municipal court for disposition or
dismissed administratively.

A second innovation introduced in 1984
allowed for more appropriate treatment
of some of these remanded cases. The
innovation was the Remand Court, a
municipal court that hears downgraded
indictable cases originating in Jersey
City and involving repeat offenders or
multiple offenders. These cases are
deemed not to merit superior coutt hear-
ing but are nonetheless considered “seri-
ous” cases. Thus they are usually heard
within 2 weeks of first appearance in the
CIP Court or within 1 week for drug
offenders.

The Remand Court is distinguished from
other municipal courts in that it is staffed
with an assistant county prosecutor so
that cases can receive the continued
attention of the prosecutor’s office de-
spite the reduction to a nonindictable
charge. Figure 1 portrays case flow be-
fore and after the experiment took place.

The Middlesex County
experiment

Middlesex County, unlike Hudson, isa
suburban county on the southernmost
fringe of the New York metropolitan
area, Like Hudson, Middlesex estab-
lished a central intake for all felony
cases, but instead of creating a Central
Judicial Processing (CJP) Court at the
municipal court level, Middlesex gave
the central intake responsibility to the
presiding judge of the criminal division
of the superior court,

Atarraignment the presiding judge may
divert cases, accept pleas, and sentence
offenders without requesting a further
sentencing investigation by probation
officers. The presiding judge can make
these decisions because he has imme-
diate access to centralized probation
office information.
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This centralized information is the key
element in the Middlesex approach to
court productivity. Instead of adopting
the Hudson approach (reducing less seri-
ous cases from felonies to misdemean-
ors), Middlesex improved the nature and
extent of the information available to the
superior court so that by the time the
case is arraigned in that court, the near
equivalent to a presentence investigation
is available. The aim was to speed up
superior court decisionmaking and to
avoid complex, time-consuming repeat
appearances in court.

Probation staff are geographically as-
signed to all felony cases referred from
a municipal court and are responsible for
ensuring that information gathered from
bail through sentencing reports is inte-
grated and quickly available to the
superior court,

The first use of the extensive data is
made in the Early Settlement Program
(ESP) located within the prosecutor’s
office. ESP is in effect an extended pros-
ecutorial screening unit through which
the prosecutor and public defender make
evaluations and offer recommendations
to the presiding judge on case handling
prior to indictment. Among the options
are dismissing or downgrading cases,
diverting them, and accepting pleas to
reduced charges.

The presiding judge retains jurisdiction
over the felony cases that remain until
they have completed the pretrial confer-
ence stage, Other judges of the superior
court’s criminal division pick up the
process from there and hear cases when
they are ready for wial or plea
acceptance.

Evaluating the Hudson and
Middlesex approaches to case
delay

The National Institute of Justice commis-
sioned a study to measure the success of
the two counties’ changes in terms of
their effectiveness in reducing case proc-
essing time and their efficiency in lower-
ing overall costs. The investigators
compared case processing time for sam-
ples of lower felony cases before and
after the introduction of the Remand
Court in Hudson County. In Middlesex
County they studied a single sample.
Case processing time was estimated

Figure 2.
Effect of Central Judicial Processing on case distribution in Hudson County
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The Central Judicial Processing Court was introduced in 1980. Separate data on
dismissals did not exist prior to 1980. in the above chart, dismissals prior to 1980
are Included in the “grand jury” category.

from judge time and case records. They
also looked at case outcome, including
sentencing data, to ensure that reductions
in time and money did not undermine
the quality of justice. This is what they
found,

Hudson County redirects 89
percent of felony cases to
municipal courts

In Hudson, the creation of the Central
Judicial Processing and Remand Courts
had a dramatic effect on case backlogs.
In 6 years of operation, the new CJP
court redirected 85 percent of indictable
charges to the municipal courts; addi-
tional prosecutor remands raised this
fifgure to 89 percent. This had the effect
of reducing case processing time for
lesser felonies by nearly two-thirdg—
{ré)ég 1376 days in 1979 to 121 days in

* Barry Mahoney, Larry L. Sipes, and Jeanne A.
Ito, lniplementing Delay Reduction and Delay
Prevention Programs in Urban Trial Courts.
Williamsburg, Virginia: National Center for State
Courts, 1985.

While the proportion of cases going to
trial went down (from 23 percent to 5

percent), conviction rates at trial were

correspondingly higher (70 percent, up
from the previous 49 percent).

The advent of ihe Remand Court in Jer-
sey City produced further productivity
improvements in Hudson County. Just6
months after implementation of the Re-
mand Court, the proportion of Jersey
City dismissals was down to 4.2 percent
(from the previous 15,2 percent), indi-
cating that the screening process had
saved a corresponding proportion of
court time down the line. Fewer defend-
ants failed to appear at trial, The speed
with which cases reached the Remand
Court was undoubtedly a significant
factor in this result, Figure 2 shows the
effects of the CJP and Remand Courts
on case distribution.

Cost savings. Not surprisingly, these
productivity improvements were accom-
panied by cost cuts. Costs in lower courts
are farless per case than in higher courts.
Redirecting 85 percent of cases from the




superior court to the municipal court
thus achieved immediate cost savings.
The average cost per case before creation
of the Remand Court was $120. The cost
was cut te: $103 after the Remand Court
began operation.

Individual disposition costs (for court
personnel only and not including pros-
ecution and defense) range from $38.85
for a diversion in the Central Judicial
Processing Court to an average of $5,073
for a jury trial in superior court. Even
the most expensive disposition in the
newly created municipal courts (CIP,
Remand)—$101.86—-was significantly
lower than the least expensive disposi-
tion in the superior court ($131,93).

Differences in judicial salaries do not
explain these cost benefits, since CJP
and Remand Court judges receive the
same salary as superior court judges.

The major factor is the reduction in time

spent in court. Required appearances in
municipal courts are fewer and shorter
than in superior court.

Sentencing outcomes. Sentencing pat-
terns have not changed markedly. There
was a small increase (5 percent) in jail
sentences but a slight decrease in their
length, and a substantial rise in the use
of diversion in the municipal courts.
Probation has displaced fines as a pri-
mary punishment, For those few cases
still being heard in the superior court,
incarceration penalties have increased
Jgpercent while probation sentences
hi¥: decreased 22 percent.

Middiesex County succeeds in
clearing calendar

Since 1984, Middlesex County has led
the State in reducing backlog, and this
was accomplished while the number of

superior court judges assigned to crimi-
nal cases was reduced,

Data collected after the reforms were put
in place showed a distinct clearing of the
superior court calendar. Half the cases
were resolved by the presiding judge at
arraignment or at a second plea accept-
ance hearing and thus did not go to trial,

Costs. Disposition cost in Middlesex
County was $108 per case, roughly com-
parable to Hudson’s $103. A major fac-
tor in reducing costs was the frequent
use of diversionary alternatives (33.7
percent of all cases and 75 percent of
cases adjudicated by the court). How-
ever, since eligibility for diversion is set
by law in New Jersey, the court can
exercise little control over its use. For
first offendets, increases in case severity
would probably be accompanied by a
rise in costs. Nonetheless, the Middlesex

Some of the dramatic results
achieved in Hudson and Middlesex
counties can be attributed to factors
other than the new processes —
judicial systems that permit innova-
tion, a cooperative political climate,
and strong leaders on the bench and
behind the scenes who make the
systems work.

Both Hudson and Middlesex had all
these benefits, especially the leader-
ship. Hudson County had Judge
Edward Francis Zampella and
former prosecutor Harold Ruvoldt,
and Middlesex had Judge George J.
Nicola. These men brought energy.
commitment, and strong, effective
leadership to the delay reduction
process,

Middlesex County’s Judge George
Nicola spent several years in the
Middlesex County juvenile courts
and was instrumental in setting up
the nationally known Scared

The personal element in reducing court delay

Straight Program at Rahway State
Prison,

Now, as Presiding Judge of the
Criminal Court, Judge Nicola con-
tinues his untraditional approaches
to justice. When he became Crimi-
nal Presiding Judge 5 years ago, he
gathered and analyzed information
to discover the extent of duplication
in the work performed by the court's
six support units. He says coopera-
tion among the principal players,
including the chief of probation, the
administrative judge, and the county
prosecutor, was akey element in the
successful functional merging of the
six units into one. Judge Nicola says
the new matrix system-—often
called vertical case management-—
has enabled the county to process
twice as many cases with half the
number of judges.

The Hon. Edward Francis Zampella
was Chief Judge of the Jersey City
Municipal Court before his “tempo-
rary” appointment to the CJP court

in 1981 (a post he still holds). Judge
Zampella points out that in the first
10 months of the CJP court’s oper-
ation Hudson County moved from
last to first place among New Jer-
sey's 21 counties in successful re-
duction of case backlog.

A man who has spent his profes-
sional life on the New Jersey bench,
Judge Zampella says jurisdictions
considering the CJP/Remand system
should make sure they have an ex-
perienced prosecutor like Harold
Ruvoldt, who participated in both
the design and implementation of
the CIP/Remand procedure in Hud-
son until returning to private prac-
tice in 1986. Ruvoldt, who brought
to the prosecutor’s office 15 years
of experience as managing partner
of alaw firm, strongly recommends
that the prosecutor put the most
experienced staff at the beginning
of the judicial process, where court
delay reduction measures have the
greatest impact.

n
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approach is seen as cost effective for its
particular mix of cases.

Sentencing. Although Middlesex
County levies jail or prison sentences for
arelatively small proportion of offenders
(4 percent), the median sentence to incar-
ceration is long (46 months), Probation
sentences are also typically long (43.6
months).

Middlesex appears to levy more serious
penalties to relatively fewer persons than
Hudson County, while Hudson levies
less severe penalties to relatively more
persons. Since criminal penalties require
the use of scarce public resources, differ-
ences in sentencing policies reflect
strategic decisions on how these re-
sources are to be used.

The two New Jersey jurisdictions chose
ways to reduce court delay that were
tailored to their own situations and re-
sources, but their experiences are trans-
ferable to other places. Basically, two
factors determine the amount of “due
process” required in a case—the com-
plexity of the facts and the potential
severity of the sanctions. The two coun-
ties found ways to weed out simple cases
of intermediate seriousness from their
superior court and relegate them to a
simpler, speedier process. Such cases
turned out to be the bulk of their superior
court caseload,

Hu4son modified its process by screen-
ing cases within the first 24 hours and
redirecting most to lesser courts.

Middlesex retained its process but ad-
vanced information gathering to an ear-

lier stage, where the information could
have a more substantial effect on sub-
sequent case processing, Both ap-
proaches succeeded in shortening case
time and cutting case costs.

Both counties were able to achieve these
significant improvements in court per-
formance at no apparent cost to the qual-
ity of justice and with no significant
negative impact on law enforcement or
corrections.
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