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SENATOR BARRY KEENE, CHAIRMAN: We have one, two, three, four, five, six, seven 

witnesses as Indian representatives who will testify first. We've reserved an hour for that, and I would 

ask that you all come forward at this time and take your positions at the witness table so that we can 

get started: Barbara Risllng, Dale Risling, Vernon Johnson, Denis Turner, Robert McDowell, Ron Fohz 

-- Barbara did I say that right? -- and George Foreman, former heavyweight champion of the world. 

Oh-oh, Barbara ducked out. OK, are you going to kick off the testimony? OK. We need to roll; we're 

going to hear from a special friend of mine now, Barbara Risling. Why don't you identify yourself 

further for the record, Ms. Risling. 

MS. BARBARA RISLING: Mr. Chairman and members, my name is Barbara Risling; and I'm a 

member of the Hoopa Valley Tribe in Northern California. I've been asked to give a brief background 

on Public Law 83-280 and the need for additional law enforcement on Indian land. 

In 1951, the Commissioner of Indian Affairs submitted a proposed bill to the Indians of California 

for their comment. This proposed bill would transfer federal jurisdiction over civil and criminal 

matters on reservations to any state which requested it. It did not, however, solicit the input of tribes 

affected. In 1952 special meetings were held for tribes to discuss the law and order bills. The tribal 

representatives felt that by transferring their law enforcement responsibilities to the state, the 

federal government would be terminating a special government-to-government relationship shared by 

tribes and the federal government. Tribal councils opposed the bills and submitted letters and 

telegrams to the House Judiciary Committee chairman informing him of their opposition. Irrespective 

of California tribal opposition in 1953, Public Law 83-280 was enacted. California, along with four 

other states, became known as Public Law 280 states. The other states were Minnesota, Nebraska, 

Oregon, and Wisconsin; Alaska was later added to the list. 

Not only were the tribes forced to accept the legislation they were adamantly opposed to, but 

they found themselves burdened with the problem of the state's interpretation of Public Law 280 

versus their own interpretation. The Department of Justice for the State of California in a letter 

dated February 28, 1975 and reconfirmed by that office in 1980 stated that "Both state and local 

enforcement agencies possess exclusive authority over criminal matters on Indian lands." It is the 

Indian communities' interpretation and it is also contained in the opinion datetI November !4-, 1978 

from the office of a solicitor that the federal government did indeed transfer their jurisdiction over 

Indian country to the applicable states. However, since the only jurisdiction which the United States 

has is concurrent with the tribe, that part of its concurrent jurisdiction is all that it could transfer to 

the states. It could not transfer more than what it had; and that is, it could not transfer tribal 

jurisdictions to the states. 

As you can see the issue of jurisdiction is complex and one that continues to be argued in court. 

We do not wish to argue that issue here today. Our concern is immediate relief for our law 

enforcement concerns. 

Now, there are currently 103 federally recognized tribes located on more than 550,000 acres of 
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land here in California, most of it being in the rural parts of the state; and then I gave the sergeant a 

map that he will be giving to you and here's a larger copy of it. It is important to note that with over 

200,000 Indians California has the largest Indian population in the nation and one-third of the 307 

federally recognized tribes in the nation. It is therefore impossible to present testimony from each 

tribal representative; however, I would like to point out that because each tribe is considered an 

independent, sovereign nation and may have problems similar to those of other tribes, their solutions 

to those same problems may differ according to their specific needs. And you'll be hearing testimony 

regarding those problems and needs later on. 

For 31 years, tribes have been requesting assistance from just about every office that deals with 

law enforcement issues and then some that do not. They've been turned down, ignored, and sent to 

someone else. It is our hope that we will find the assistance we have been seeking for so long here 

today. I would like to thank Senator Keene and the members of this committee for the opportunity to 

speak on this issue of great concern to California Indian people. Thank you. 

SENATOR KEENE: Thank you very much, Ms. Risling. OK, Mr. Dale Risling. 

MR. DALE RISLING: Thank you. I have my testimony here I'd like to present to the appropriate 

copies ••• 

SENATOR KEENE: OK, the sergeant will pick that up; he's on the telephone right now. 

MR. RISLING: I'll read sections out of it as part of my testimony today. 

SENATOR KEENE: OK. Senator Presley. 

SENATOR ROBERT PRESLEY: Before we get into that, could you---maybe you've framed the 

issue in your opening statement, I'm not sure. You're saying, and I recall, that the jurisdiction did 

change from federal to state. It's still state now, isn't it? 

MS. RISLING: Uh-huh, right. 

SENATOR PRESLEY: And you're saying what? That the problem is that the state is not 

responsive or it complicates matters since it's a federal Indian reservation and law enforcement is 

handled by the state of local governments -- is that the problem? 

MS. RISLING: I just wanted, when I stated the issue of jurisdiction) I just wanted to make you 

aware that there is a jurisdicitional question regarding either total jurisdiction to the state or partial or 

concurrent jurisdiction. 

SENATOR PRESLEY: You mean that's still not clear? 

MS. RISLING: (Inaudible.) 

SENATOR PRESLEY: Let's assume for this---at this point that it is clear. And what is---th~n 

there's a problem in what? Responsiveness or understanding or •• ? 

MS. RISLING: It's a problem in lack of law enforcement on Indian land. 

SENATOR PRESLEY: Just lack of it, period. 

MS. RISLING: There are, in some instances, real problems because of the lack of law 

enforcement. In some tribes, it's not so much of a problem and they're working out the-·-they have 

solutions that they're working on. And this is what the tribal people here today are going to be 

presenting to you - their problems and concerns. 
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SENATOR PRESLEY: Is the problem based on the fact, I guess, that Indian reservations do not 

pay local taxes? 

MS. RISLING: Well, I think that---I can't say that that's a problem. That may be what some of 

the law enforcement or further testimony from other people may bring forth. OK? 

SENA TOR KEENE: OK, thank you. The clock is running again. 

MR. RISLING: My name is Dale Risling. I'm a member of the Hoopa Valley Business Council. 

I've been authorized by the Council to present this testimony on their behalf today. 

The Hoopa Valley Indian Reservation is located in Humboldt County along the lower twelve miles 

of the Trinity River. The reservation is the largest of approximately 100 reservations and rancherias 

in California. It contains nearly 90,000 acres, most of which is mountainous and is covered with 

Douglas fir timber and other hardwood species. The tribal government operates under the authority of 

a constitution adopted by the tribe in 1952 and has a membership of 1723. Its jurisdiction lies within 

the 90,000 acres immediately surrounding the Hoopa Valley. 

Prior to 1953, when Public Law 280 was passed in California, criminal jurisdiction rested with 

the U.S. Department of Interior. This authority was delegated to the Bureau of Indian Affairs upon the 

passage of the Major Crimes Act of 1886. Up until 1953, the Bureau of Indian Affairs managed the 

"Indian police" on the Hoopa Reservation and the Indian jail. With the passage of Public Law 280, the 

federal government surrendered all of its criminal and major portions of its civil jurisdiction to the 

state. Civil matters such as contract disputes, consumer affairs, divorce, and landlord/tenant issues 

rest with the state. Civil matters such as a regulatory land-use, the power to tax, and zoning codes 

rest with the tdbes. With the passage of the Indian Civil Rights Act of 1968, which amended Publlc 

Law 280, concurrent law enforcement jurisdiction exists with the State of California, the Hoopa Valley 

Business Council, and the Bureau of Indian Affairs. 

With the passage of Public Law 280 in 1953, the Hoopa Tribe, like other Public Law 280 tribes, 

has had its share of bad experiences with state and county law enforcement. Much of these 

experiences resulted from the ambiguous language in Public Law 280. There is confusion on how far 

state law enforcement officials may go into federal Indian land on search and seizure and other 

criminal matters. This confusion often serves as an excuse for law enforcement to stay away from 

Indian land. 

Tribal members often charge that there's a double standard of law enforcement at Hoopa and in 

the surrounding Indian communities. It is often stated that if an Indian is murdered there is very little 

investigation, but if a white man is murdered, then justice prevails. Since 1948 there have been 22 

Indians murdered in the Hoopa area. Only one was convicted and a total of 18 months in jail have been 

served for these killings, according to information gathered by local citizens. 

The Bureau of Indian Affairs enforces Indian fishing regulations on the Lower Trinity and 

Klamath Rivers. Specific codes of offenses include gill net fishing without proper gear or license or on 

fishery closure dates. During the summer and fall months when the fishery is active, the Bureau of 

Indian Affairs has on staff as many as seven law enforcement personnel patrolling the rivers. A Court 

of Indian Offenses is located in the Hoopa and at the town of Klamath. 
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The Bureau of Indian Affairs has established this law enforcement and court system in 1979 

when the state of California attempted to enforce state law on Indian fishing. This system is funded 

under a special account created by the Bureau of Indian Affairs from their annual budget. In 1979-80 

the budget was $1.9 million; for fiscal year '84-85 the total budget is $1.2 million. The Hoopa Valley 

Tribe has been informed by the Bureau of Indian Affairs that this account will continue to decrease 

annually. 

In addition, because of recent Indian case law involving the American Indian Civil Rights Act, 

Public Law 280 tribes have the authority in assuming concurtent jurisdiction of all civil matters on 

Indian lands. To that end, the Hoopa 'falley Business Council has started the process of implementing 

a Hoopa Tribal Court system. Currently, a Hoopa Code of Offenses has been drafted and approved for 

final review and will cover the statutory as well as the inherent jurisdictional areas. Slated for 

implementation in phases beginning in 1985, the Hoopa Tribal Court will assume jurisdiction and fish 

and game violation~, Indian child custody proceedings, land use codes, environmental quality codes, 

timber trespass, and other civil matters. Already the tribe has implemented the Tribal Security 

program which has graduated three employees from the Police Officers' Standards and Training (POST) 

at a local pollce academy. The process of implementing a cross-deputization program with the 

Humboldt County Sheriffs' Department is well underway with all three of the Tribal Security personnel 

currently serving 520 hours of field service training as deputy sheriffs. The creation of the Tribal 

Security program was responsive to vandalism, arson, destruction of tribal property valued in the 

thousands of dollars. 

During the past couple of years, there have been serious charges and allegations by Indian 

citizens in the Hoopa area against county law enforcement. These charges range from racism to 

brutality, to retaliation, to improper investigation, and to major crimes relating to Indian persons and 

a generally apathetic attitude of law enforcement personnel. As a result, the Hoopa Valley Tribe, 

representatives of four other neighboring Indian communities, the Humboldt County Sheriff, the 

Humboldt County Human Rights Commission, and the Department of Justice's Community Relations 

personnel negotiated a memorandum of understanding, (MOU). This MOU identified the many areas of 

concern and spelled out methods of dealing with these problems. These problems include curfew 

enforcement, public gathering, citizen complaint procedures, use of firearms, cultural sensitivity, and 

other matters. One of the main elements of the MOU is the creation of a law enforcement liaison 

officer. This person would monitor and assure that the MOU was honored by all parties. He would 

operate under the direction of an Indian Law Enforcement Liaison Committee. This individual would 

also mediate and facilitate complaints or problems and help promote streamlined communications 

between the groups. Funding under this position was identified in the MOU and included the Bureau of 

Indian Affairs and other federal, state, and local resources. Unfortunately, when approached, the 

Bureau of Indian Affairs held firm on its grounds that it would not fund Public Law 280 states even 

though substantial law enforcement funds have been appropriated to the BIA for their national budget. 

The Hoopa Tribe has also been struggling with litigation known as the Jessie Short case for over 

23 years. This case has confused state, federal, and tribal jurisdiction on the Hoopa Reservation. The 
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lack of a government on the extension portion of a reservation for responsible management has further 

confused the overall situation. A group of 3800 individuals have been awarded limited claims to the 

revenue of the timber resources on the reservation, but the federal government has expanded this 

narrow court decision to give these individual rights that were never granted by the courts. This case 

has tied up $53 million in revenues from the timber resources, which is being held in an escrow fund. 

The Hoopa Tribe is now trying to resolve these management and jurisdictional problems in the 

U.S. Congress since the courts which have caused the problems do not have the jurisdiction to solve 

them. Once the problem is taken care of, the Hoopa Tribe can fully implement its goals in law 

enforcement on the reservation. 

I would like to present the following recommendations: 

1. The State of California enter into a joint funding agreement with the Bureau of Indian Affairs in 

the development of programs that will raise the level of law enforcement on California Indian 

reservations to at least the same level enjoyed by other citizens of California. 

2. The State of California support tribes in reversing the Bureau of Indian Affairs policy of not 

providing law enforcement funds to Public Law 280 tribes. And I'd like emphasize that this is a 

policy. 

3. The State Legislature appropriate funds to assist model law enforcement programs on Indian 

reservations that have the potential of providing efficient and cost effective law enforcement. 

4. The State Legislature assure California tribes that they will consult with tribal leadership on any 

proposal relating to tribal jurisdiction. 

5. The State Legislature express its recognition and support of tribal law and jurisdiction and affirm 

its commitment to protect these sovereign rights. 

6. The State Legislature encourage the U.S. Congress to initiate legislation that will untangle the 

many management and jurisdictional obstacles that have been created by the Jessie Short case, 

on the Hoopa reservation, and support such legislation. Such legislation would remove a major 

obstacle to tribal governance and tribal participation in law enforcement by the Hoopa Valley 

Tribe. 

The Hoopa Valley Tribe is committed to working with the state and federal law enforcement 

agencies on a government-to-government basis, to create a safe and secure environment for the 

citizens of our community. With your cooperation and support, the Hoopa Valley Tribe will continue 

its leadership role and continue to serve as an exemplary model for law enforcement on Indian 

reservations in California. 

Thank you for this opportunity to present our testimony to you today. Thank you. 

SENATOR KEENE: Thank you, Mr. Risling. Mr. Johnson, Vernon Johnson. 

MR. VERNON JOHNSON: My name is Vernon Johnson, and I want to thank the committee for 

allowing me to testify on behalf of my tribal constituency. I am a full-blooded California Indian, of 

Pitt River and Paiute descent, was raised traditionally by grandparents who could not read or write. I 

have been working in Indian country as a professional for 18 years. 

We are gathered here today to provide testimony regarding problems with law and order on 
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California Indian reservations. However, in order to understand the unique unexplained reasons by 

Indian people cannot or will not communicate with law and order officials, the problem stems from a 

deep inbred combination of fear and disrespect for authority. 

The United States Cavalry condoned and supported the harrassment of Indian people. Promises 

were made and broken by these persons in authority. The Indian name in the Pitt River Tribe is 

Isswenesue, which means a person who grabs or picks up Indians. The Indian--they have a special 

name. Indian children were taught to hide in fear of authority. This fear resulted to hate when Indians 

were harrassed. 

troublemakers. 

Non-Indians, not understanding this, would retaliate and brand Indians as 

Indians became second-class citizens after World War I which was in 1934 and were allowed full 

citizenship 20 years later in 1954. I could go on and on and tell you more about the problems as it 

relates to alcohol and what role it plays with California Indian people. But what I wanted to do was to 

tell you about some of the small tribes which I represent. I represent 21 federally recognized tribal 

governments in Northern California covering some 14 counties. Some of the problems that I've 

encountered -- I was just recently on the California Indian Task Force -- and some of the problems 

that were related through the special hearings that we held throughout the state was, for example, one 

at Fort Bidwell Reservation, which is completely isolated up in the extreme northeast corner of Modoc 

County. They were having roving bands of young people going around and harassing the elders, 

breaking windows, shooting guns at night, killing dogs, and all kinds of problems. And they tried to get 

the Modoc County Sheriff's Department to come up there and do something about it, with a bad 

response. Even one person said, "Well, they're just Indians; let them kill themselves." There were 

letters written to the State Attorney General's office, there were letters written to the Governor, but 

no response. This went on for about six to eight months and finally there was a murder up there. 

Some young person was killed. And then, all of a sudden, you know, people started moving around. 

But I think with Public Law 280, the state has been playing games with us for the last 31 years. 

The bottom line is the state is claiming jurisdiction but don't set up a. mechanism to address the issues. 

The Bureau of Indian Affairs doesn't have any money, as Dale related a few mjnutes ago, to assist in 

any law and order problems. 

My recommendations woulkd be to create legislation to establish a permanent commission on 

Indian justice for the reasons of gathering data, document problems, on federal reservations. Number 

2 recommendation would be to create a stafiperson: preferably an Indian liaison, to be housed within 

the Office of Criminal Justice Planning to be held accountable to the Indian commission and not be 

supervised by OCJP because we had a bad response in the past through that office. I would like my 

resource person here, Ed Tabor, to discuss some of the problems that we run into about 12 years ago 

with OCJP and some of the other things. 

There should be discretionary funding to those existing justice projects. For example, the one in 

Hoopa. And there should be some funding for innovative approaches. The commission would deal 

with---would document specific instances regarding crimes both reported and unreported. There's a 

lot of unreported crimes. They would also look for the shortcomings of the law enforcement agencies 
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and document that. The unique relationship jurisdiction should be defined because of Public Law 280's 

gray area. And there should be one Indian member appointed to the Triple CJ Board. And the funding 

should be jOint effort. It should be both state and federal. And I'd like for Ed to summarize the rest of 

my testimony. 

SENATOR KEENE: rm sorry, Mr. Tabor, you are not on our schedule. I am prepared to hear 

from you at some point, but only if we have time, because there are other people who are agendaed, 

so ••• 

MR. JOHNSON: OK, well, those are my recommendations, Mr. Chairman. 

SENATOR KEENE: OK, thank you. Mr. Denis Turner. 

MR. DENIS TURNER: Yes, committee members, rd like to first of all thank you and express to 

you some appreciation for the committee in their foresight and initiative to address the issue of law 

enforcement in the Indian country, especially on Indian reservations in California. This is kind of a 

historical event, and it probably should have taken place some 31 years ago when the Bureau of Indian 

Affairs turned over law enforcement to the State of California. There should have been a transition in 

which the state and the tribes could begin to understand what law enforcement--the new law 

enforcement system would be with Indian tribes. 

Since 1953 in which Ms. Risling laid out the framework of the problem, that over that period of 

time, we've sort of been fostered off as a poor foster child with no place to go except whatever 

relationship or communication, coordinating, planning we could do with our county law enforcement. 

agencies. To our knowledge there hasn't been any of that; the kind that we have seen at the 

reservation has been near riots when the sheriff arrived in our county, destruction of law enforcement 

equipment and property because the Indians in our area couldn't understand what the sheriffs are 

doing, what they are trying to do to our cultural ceremonies and activities. There has really been no 

coordination on that part. 

I think there has been a tremendous amount of communication in terms of mistrust between the 

counties and law enforcement system in our tribal governments just by, and noticeably by recognizing 

that there is no formal planning, organizing, of strengthening our law enforcement systems within the 

reservation boundaries and areas. You look at it as Mr. Johnson has just mentioned, the California 

Criminal Justice Planning organization, if you look at their last couple years of plans that goes to the 

federal block grant programs, there's no language1 or Indian languagep concerned in those proposals 

that directly or indirectly address the serious issue of law enforcement on California Indian 

reservations. 

I think as h!s been mentioned, the lack of a relationship by the county law enforcement agency in 

working with tribal governments need to be improved, need to be strengthened so that every Indian 

tribal citizenry is given the full civil rights as mandated under our State Constitution and our United 

States Constitution. I think the lack of necessary law enforcement funds for tribal governments to 

plan and organize and develop on their own is something that we believe the State Legislature needs to 

address, as well as this committee. 

We do appreciate the time and effort that this committee is putting in and hopefully will put in 

7 



the future. And for the record, I want to introduce a resolution that the Southern California Tribal 

Chairmen's Association has, at its duly called meeting, put together to address what they feel are the 

major issues. Instead of reading the resolution in whole, I think I will take some pieces of it and read 

to you. Let me give you a little bit ••• 

SENA TOR KEENE: I might tell you, Mr. Turner, we can include the whole in the record if you 

wish. We will be having a written transcript on all of this, so we will include the whole thing. So if 

you'd like to summarize up. 

MR. TURNER: OK, Mr. Chairman. What I would like to say, first of all, is a little background of 

the Southern California Tribal Chairmen's Association, which is a membership of 22 federally 

recognized tribes in the State of California. Those tribes, each of them, have a duly elected tribal 

chairman that belongs to our association and attends our meetings in order to try to improve not only 

the justice system but also the other needs of the community in the reservation areas. 

And at our meeting on January the llfth, we felt that it is necessary and we want to go on record 

to say that we believe and support law enforcement systems,on Indian reservations. We know that, and 

it's been said, and you see it in Hollywood movies, that reservations are enclaves for people that are 

criminals and other sorts of things. And we'd like to go on record to say that we aren't. Whatever 

people do happen to believe, that is not so true. Though that the chairmen, at their last meeting, do 

want to continue with this committee and formulate several programs; one of which could be a cross­

deputization program or a police protection district system or have the local options of those 

reservations to develop their own contract or program with their county agency, law enforcement 

agency, whatever it is in that county. Certainly we support that. 

Along with that, the Chairmen's Association would like to also go on record to say that we 

believe that funds should be appropriatd in order to continue this long standing issue of law 

enforcement and that those funds could be used to develop a committee to work along with the law 

enforcement agencies of California whether it be the California Commission on Criminal Justice 

Planning or any other appropriate agency that this committee would recommend, that the tribes of the 

Southern California area would certainly support the strengthening of law enforcement. 

That kind of really summarizes the resolution, but in whole, I think that what people in Southern 

California would like to do is do what I'm doing: having a limited opportunity to tell you about the' 

various problems that they have with law enforcement. And I think that the continuation of this kind 

of hearing in the Southern California area due to the fact that there are 34 reservations with 28 recog­

nizable tribal governments that would like to express to them and to this committee their issues and 

their issues are in support of law enforcement. And what they really want is just tribal protection for 

the citizens of the reservation. And we believe that we pay our taxes in California as all other 

citizens and we are due that right. So at that end. Thank you, Mr. Chairman and committee members. 

SENATOR KEENE: Thank you, Mr. Turner. Mr. McDowell. 

MR. ROBERT McDOWELL: Before I begin, isn't there supposed to be more committe'e members 

here, or you're the only rep. from your committee. I seen a whole bunch of people here before ••• 

SENATOR KEENE: Well, I have no---I have no---let me stop the clock a minute. I have no 
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power to command them to be here. I sometimes wish I did. 

MR. McDOWELL: Well, our concerns are important too. 

SENA TOR KEENE: I agree. I agree. And the only thing I can promise you is that the transcript 

will be available, it will be reviewed by those interested members, and our staff because they're paid 

to review it, and we will come up with a list of ideas emanating from this meeting that may find their 

way into legislation or policy changes in California. Interim hearings, for some reason, are less--­

often less interesting to members than some of the more thrilling bills that come before us. Senator 

Presley. 

SENATOR PRESLEY: Senator, you might point out the quality of the two remaining. 

SENATOR KEENE: That's true. (Laughter.) It's not simply a question of numbers as Senator 

Presley points out. 

MR. McDOWELL: Members of the Judiciary Committee, my name is Bob McDowell. I'm the 

business manager-director for the Bishop Indian Reservation. I would like to take this opportunity to 

thank the committee for allowing me to provide you and concerns the problems that we're 

experiencing in regards to law enforcement. I'll briefly cover four areas: One would be the 

background; two, of the problems; three, the special problems; and four, some solutions. 

The Bishop Indian Reservation is located in the Eastern Sierra mountain range in the eastern part 

of California. The Bishop Indian Reservation is comprised of approximately 877 acres, and the 

population there is 1603, which I think is about the second largest tribe in California. Laws are 

regulated by three different organizations: (l) we have the California Highway Patrol, (2) the Bishop 

City Police, (3) the Inyo County Sheriffs Departments. 

One of the main problems that we're experiencing is lack of response. And there are some 

problems regarding this response which should be addressed by, possibly, maybe the Inyo County 

Sheriff's Department or either the Bishop Police Department. The California Highway Patrol is--­

states to the tribe that they're responsible for on the highway -- only on the highway. Bishop Police 

are responsible only for the city limits area. The Inyo Sheriffs Departments do have their 

reservations; however, one of the biggest problems that they experience is a lack of manpower. I have 

here with me a special guest I'd like to introduce you to; this is Lt. Dennis Vackage of the Inyo County 

Sheriff's Department. 

Our problems are unique, but I think they can be solved because we do have an Indian person 

working with the County Sheriff's Department, which at this point is really interested in some of the 

problems and would like to see some change. I'd like to give you some background on what their 

department has been experienciflg and some of the problems on their lack of response in the Indian 

reservation. 

The Sheriff's Department has 35 sworn deputies to man the main jail with an average daily 

population of 43 inmates. They patrol approximately 10,000 square miles in Inyo County. Bishop's 

Sheriff Substation is the largest patrol station and has 5 deputies and I sergeant for patrol. This allows 

24-hour coverage of one patrol car for the Bishop area. This is minimum coverage and barely adequate 

to provide service. 
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Bishop reservation itself accounts for approximately 30 percent of the patrol activity. To fill 

the deputy, it costs approximately $36,000 in salary, equipment, and benefits. To fill the equipment 

and a patrol car cost another $12,000. The total Sheriff's Department budget is just over $2 million 

and one-third of that goes to operate the jail. That seems like a large amount of money, but as you 

distribute it out, by the time Bishop gets their share of this, it's not adequate. 

One of the main major problems that we experience is traffic control on the reservation. There's 

approximately 49 percent of non-Indians living on the Bishop Reservation and 51 percent Indians. The 

non-Indians pay a possessory interest tax to the county; they pay other taxes to the county; and they 

have requested some type of support from the tribe, which at this point we do not have no police, you 

know, Indian police. The only one that does that now is the Inyo County Police Department. As an 

example, most of that road area was given to the County of Inyo; however, within the last five years 

since I've been there, there's been two traffic fatalities in that area. We have repeatedly talked to 

Inyo County Road Department regarding getting stop lights or either warning lights; and they're always 

talking about money too and being short. But the justification is the fatalities that are happenings on 

the reservation. At this point, there is no solution and we're just talking about, you know, trying to get 

more money wherever we can. 

The other problems that we encounter is the teenage problems of drinking and drugs. As a 

possible solution, and just listening to the other representatives here, is getting a liaison on the 

reservation to work with the Police Department, lnyo County Police Department, and possibly with the 

BIA to get some funding. I don't know whether these other tribes are experiencing the same problems 

that Bishop does, but I think we have the other population to protect also. 

As a solution, the lnyo County Police Department does have a police cadet training program; and 

out of that group, there's two Indians that are training. As a solution or as a recommendation, 

probably to try to get some funding from the BIA or whatever sources, to train and cross-deputize an 

Indian trainee on a reservation. 

I guess everybody, as I said, they do have unique problems in itself, but ours are not as major but 

I feel that I am supportive of what their concerns are in getting adequate protection and monies from 

the state as well as federal sources. 

I'd like to thank you for giving this opportunity, again, to speak on olir problems. Thank you. 

SENATOR KEENE: Thank you, Mr. McDowell. Mr. Fohz. Am I saying it right? 

MR. RON FOHZ: Thank you, Mr. Chairman. 

SENA TOR KEENE: The first question is am I saying it right. 

MR. FOHZ: That's correct. 

SENA TOR KEENE: OK, thank you. 

MR. FOHZ: I'm the chief of police for the Fort Mojave Reservation. We're in a unique situation 

at Fort Mojave where we have tribal lands in California, Arizona, and Nevada. I have exclusive 

jurisdiction in the State of Arizona on the Indian reservation, and I'm cross-deputized in the State of 

Arizona for the county sheriffs that have jurisdiction. 

We have our main tribal offices and our main village located in California. The problem that we 
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have at Fort Mojave is the people expect the tribal police to handle their problems, their police 

problems, due to the fact that they have a tribal police department, due to the fact that the villages, 

one in Arizona and one in California, are located so close together that problems in one village usually 

overflow to the other village. When they need police assistance, they call the tribal police; however, 

when I attempt to go into California, I realize I'm skirting the law by going over there with a police 

vehicle, with red lights and siren, and armed. However, that is part of the reservation, and I've taken 

oath to uphold the law on the reservation, so we go over there and we have a good rapport with the 

local California authorities; mainly, because my training was in California and I possess a POST 

certificate. 

What I would like to see possibly happen in the near future is, since my department and all of its 

members are professionally trained by the State of Arizona, we're certified in Arizona, and when I 

came to Arizona from California, 1 was able to take a waiver examination to give me full peace 

officer powers in Arizona because my training came from California. Well, I expected to be able to 

act as a tribal police officer in California since I was trained; however, that's not the situation because 

California doesn't recognize any tribal police departments. But I would like to see as an easy and 

possibly a short-term solution to at least our problem is that the California Commission of Peace 

Officer Standards and Training be flexible enough to allow Arizona-trained officers to take a waiver 

examination in the State of California to give us Callfornia-peace-officer status, therefore satisfying 

their training requirements and their fear that nonprofessionals will be doing law enforcement in the 

State of California. If research was done in the fact of·· . 7.ona training, you would see that it is fairly 

comparabie to Arizona---or, correction, to Californic. But the California Commission of Peace 

Officer Standards and Training is not flexible. They have no situation or no provision for a waiver to 

allow out-of-state peace officers to come into their state and act as peace officers. 

Also, we would like POST to recognize our tribal police department if it's warranted. If our 

training musters up to their requirements, which I'm sure it does, there should be provision where our 

department could be fully certified in California and take care of the Indian police problems in 

California. We have cooperation from the various law enforcement agencies in the area, but it is is 

informal. And as I say, whenever I do into California, or one of my officers go into California that 

doesn't have the POST certificate, we're actually walking on a fine line there. But I think an easy, 

quick solution, at least in our case, would be to have the California POST authorities at least take a 

look at us and see if we cannot be recognized and certified as peace officers in this state. 

SENATOR KEENE: OK, thank you very much, Chief Fohz. Sheriff Presley. 

SENATOR PRESLEY: Mr. Chair, a couple of questions just out of, frankly, not knowing. On the 

tribal reservations now in California, you can't set up your own polic~ department and be recognized 

by the state, I guess. 

MR. FOHZ: No, sir, we can't. Not unless there are provisions for the Peace Officer Standards 

and Training committee to recognize us and also to recognize our training. 

SENATOR PRESLEY: Is that the difficulty? 

MR. FOHZ: Yes, sir, that's the difficulty in our situation -- is the POST. 
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SENATOR PRESLEY: Otherwise, you would have to do it---you'd have the authority to do it 

wi thin your jurisdiction? 

MR. FOHZ: That's correct. 

SENATOR PRESLEY: OK, if the ••• 

MR. FOHZ: The only authority we have at this time is to act as deputies or reserve police 

officers for the various California agencies such as Needles City Police and San Bernardino County 

Sheriffs. But still we're acting under their orders, not tribal. 

SENATOR PRESLEY: If you have authority under the law, California law, to set up your own 

police department, say, within X tribal jurisdiction, then the only thing you need is to be able to 

recruit the standard of police officer that qualifies under POST, is that right? 

MR. FOHZ: Yes, sir, that's correct. I think that's all POST is concerned about, is the fact that 

California has historically been very proud of their police departments and they've always had one of 

the highest requirements of training and professionalism in the country. And they're guarding that, I 

think, it's 830 of the California Penal Code, they're guarding that peace officer status very jealously, 

with good cause. However, there are situations where an outside police agency such as the tribal 

police of Fort Mojave could fall into that POST system and therefore take responsibility. 

SENATOR PRESLEY: Yeah, I'm not talking about that. I'm not talking about that part of the 

problem right now, just talking about the tribal reservations in California without that cross thing 

between Arizona and California. So if a tribal jurisdiction decided they wanted to have their own 

police department, just like if a city decides they want to have their own, they can do that under the 

present law as far as you know with the qualification that the officers meet POST standards and, I 

guess, the other part of that would be whether or not the tribe or the jurisdiction would want to pay 

the taxes to support that local police department. I guess, I'm assuming from what you're saying that 

they would probably be willing to do that. I don't know how you would do it. Maybe you would have 

some kind of an assessment procedure to do that. Is that kind of what y-ou're suggesting that could be 

done to alleviate the problem, something along those lines. 

MR. FOHZ: Well, I haven't-the main point I was getting across is the fact that there is no 

situation in California now where POST has any guidelines to allow another police department to be 

recognized in this state unless that's a police department of a city, a municipality, or a county. They 

have ••• 

SENATOR PRESLEY: I understand. I'm just saying that if this is what you're suggesting than I 

guess what you're suggesting also is that we consider changing the law so that POST can recognize ••• 

MR. FOHZ: Yes, sir, that's correct. 

SENATOR PRESLEY: ••• the Indian reservation as long as the recruitment standards and training 

standards are met. 

MR. FOHZ: That's correct. If POST would at least keep an open mind and look at each 

reservation or each tribal police department that does apply if'this does come to pass and looks at us 

for what we've accomplished in our training then ••• the law enforcement ••• 

SENATOR PRESLEY: Now this other problem with Arizona, is that just one location? You just 
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have one jurisdiction in the state that has that problem? Where you go back and forth between 

California and Arizona? 

MR. FOHZ: Just one reservation in that situation? As far as I know we're one of the---the only 

ones that have tribal lands in three different states. 

SENA TOR PRESLEY: And have you communicated with POST on that at all? 

MR. FOHZ~ No, sir, only indirectly through the chief of police for Needles. And it was his 

information to me that POST wouldn't even consider it without ••• 

SENATOR PRESLEY: Mr. Chairman, I might suggest that the staff of this committee draft a 

letter to POST and have them get their reaction to this kind of a suggestion. Might be able to solve 

that one without a lot of work. 

SENATOR KEENE: We will do that. We're glad to have it put on the table so that we can get 

some reactions to the suggestions. Thank you. 

George Foreman is ••• 

MR. LES MARSTEN: Is this microphone working? 

SEN A TOR KEENE: Yes, it is. 

MR. MARSTEN: I'll just stand. My name is Les Marsten. I'm here for Mr. Foreman. I'm also an 

attorney with California Indian Legal Services. Since being admitted to practice to the Bar, I've 

devoted my practice almost exclusively to the area of federal Indian law. 

I think the first thing that the committee should understand is that federal law defines what is 

called Indian country as all land within the exterior boundaries of an Indian reservation and any land 

that is held in trust by the United States Government whether it be within or outside the boundaries of 

an Indian reservation. Within Indian country, there are three governments that have jurisdiction or 

exercise some measure of jurisdiction: tribal governments, which under the law are quasi-sovereign 

governmental entities that exercise police powers and sovereign governmental powers not that 

dissimilar to the State of California. The State of California which exercise only that jurisdiction 

which has been expressly given to it by the Congress of the United States; and here in California, 

Congress has acted to give the State of California under Public Law 280 very limited civil and criminal 

jurisdiction. And finally, the federal government, which at least the Supreme Court says Congress has 

plenary power over Indian affairs, but Congress very seldom ever exercises that plenary power to 

alleviate the problems that exist for Indian people within Indian country. Now these overlapping 

jurisdictions, even though we have all these governments that have some measure of jurisdiction, there 

still is a vacuum that exists where either the state hasn't been expressly given jurisdiction to act or 

the tribe, even though it may have jurisdiction, it doesn't have the financial resources available to it to 

act. I mean, it literally takes dollars to put uniforms on the backs of people and train law enforcement 

officials into established tribal courts and that type of thing. And most tribes economically don't have 

the resources to do that. As a result of this jurisdictional vacuum that exists, there are specific 

problems that exist on the various reservations. And you have to remember you have over 84 Indian 

reservations in the State of California, or approximately 84- reservations, and then you have these 

vari04~ trust allotments that are stuck all over the state which is also Indian country, where there are 
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jurisdictional vacuums that exist. Each of the problems that the tribes are encountering and Indians 

are encountering are different from reservation to reservation and trust allotment to trust allotment. 

Some of the most common problems that we've encountered at California Indian Legal Services I'd like 

to go through very briefly and identify them and then I'd like to pose to this committee some solution 

if I may. 

The first most common problem that's been identified by Indian people is the failure of state law 

enforcement officials to respond, where they do have jurisdiction; for example, over crimes, your 

hardcore crimes, assault, battery, you know, murder, mayhem, rape, those types of things. And those 

result, I think, in two instances. The first instance is where an Indian person calls the local sheriff's 

department or call the local city police and they say, "Gee, you know, somebody is assaulting 

somebody out in my front doorstep." And they say, "No problem, we'll sefid an officer out." And then 

no officer ever shows up. Why, I don't know, but that is a common occurrence that exists in Indian 

country all the time. 

I just had a woman the other day from the 50bobe Indian Reservation down south tell me that 

somebody discharged a firearm, fired off a rifle, she saw the person, she called the local county 

sheriff. The dispatcher said, "No problem. An officer will respond immediately.1I No one showed up. 

The second situation is where through a lack of education law enforcement officials don't know 

they have jurisdiction. About three weeks ago I had a county sheriff call me because he knew I 

practiced in the area of federal Indian law and he wanted me to tell him whether or not he could go 

out to an Indian reservation to enforce the state Penal Code. And this man has been an officer for 

quite some time. But because of all the confusion that surrounds Indian reservations, he didn't know 

whether he could go out there or not. 

The third situation is what I call the overzealous situation and that's where the county sheriff 

just says, "We can do whatever we want on Indian reservations. And so they go out on an Indian 

reservation, and they assert jurisdiction that they don't have and they don't have any business 

asserting. And the result of that is that the tribes immediately, who are very jealous of their 

sovereign governmental powers, and even though they don't have the financial resources to exercise 

those powers view that as an infringement on their sovereignty. 50 they come to us and we end up 

suing the state. Right now I have seven cases in federal and state court against the State of California 

and it's costing this state mucho dollars to litigate those suits. And most of these problems are 

jurisdictional problems, all of which I believe could have been resolved at some point in time if the 

state and the tribe would just simply sit down and work out agreements regarding jurisdici:.ion which 

comes to what I can see to be one of the solutions to the problems. 

SENATOR KEENE: When you say the state and the tribe, do you mean like the Attorney 

General's office or ••• ? 

MR. MARSTEN: Well, one of the--Iet me give you a classic example. We have a situation now 

up on the Round Valley Indian Reservation in Northern California. An issue has arisen up there 

regarding whether the tribe, and to what extent the tribe, can exercise hunting and fishing rights on 

boundary streams within the reservation. Rather than litigate that issue, we tried to sit down with the 
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Department of Fish and Game and negotiate agreement. And we did. We negotiated an interim 

agreement. The state Attorney General's office was involved in that negotiation, came in with some 

very positive and constructive ideas. The state had some very positive ideas; the tribe had some very 

positives. Everyone wanted to solve the problem; everyone is willing to solve the problem. But the 

state feels that it doesn't have the authority to enter into an agreement with the tribal government 

unless that agreement is ratified by the State Legislature. 

One of the proposed solutions to jurisdictional problems within Indian country that I would 

recommend to this committee is specific legislation enacted by the State Legislature that would 

authorize state agencies and local governments -~ that's county and city governments -- to negotiate 

and enter into agreements with tribal governments to resolve jurisdictional disputes. For example, if 

you had that type of legislation, the Department of Fish and Game could enter into an agreement with 

the Round Valley Indian Reservation on regulations governing the taking of fish by tribal members. 

Under what situations could state game wardens cite tribal members for violation of those regulations. 

You could work out something that would be mutually acceptable to both the state and the tribe. 

SENA TOR KEENE: Do we have the---does the state have the authority to do that, given the 

U.S. Constitution and its provisions concerning relationships with Indian tribes? 

MR. MARSTEN: I think they do. I think that there may be a possibility that those agreements, 

if they are hammered out between the tribe and the state, would have to be ratified by the Secretary 

of the Interior under a section that's called Section 81 of Title XXV of the United States Code. But 

right now, it's very questionable whether there is an existing mechanism for the state itself to be able 

to enter into those agreements. And that's the first hurdle that needs to be overcome. Clearly the 

tribe can. The only other issue is that may have to be presented to the Secretary for his approval. But 

SENATOR KEENE: Well, I guess---I'm not sure what the legislative act would accomplish if the 

Department of Fish and Game, for example, enters into negotiations with a particular tribe over 

hunting and fishing, for example. What would we accomplish legislatively if we attempt to authorize 

them to do that? They feel uncomfortable about about not having authorization from us, but the real 

issue is a federal constitutional issue it seems to me which specifies that the Congress and the 

President enter into treaties with Indian tribes. I mean, wouldn't it be like us authorizing ••• 

MR. MARSTEN: No, no, it's not a treaty with the tribe. The tribe is its own inherent sovereign. 

SENA TOR KEENE: Yes. 

MR. MARSTEN: Or quasi-sovereign. And it clearly has the authority to enter into agreements 

with the state and to enter into contractual relationships with businesses and with state agencies. 

Those agreements may have to be, under federal law, approved by the Secretary; but clearly I think 

the tribe has the authority to do that. 

SENA TOR KEENE: rm not questioning the authority of the tribe; I'm questioning the authority 

of the state. I mean, if we authorize the Department of Fish and Game to negotiate over fishing 

rights with Japan, they wouldn't have the authority to do it anymore than if they did it without that 

legislative ••• 
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MR. MARSTEN: Your fear is that the commerce clause which vests in Congress the authority to 

regulate commerce with Indian tribes preempts the ability of the state to negotiate agreements with 

the tribe. 

SENA TOR KEENE: I guess it is the commerce clause that I'm thinking of. 

MR. MARSTEN: And I don't think that that clause acts as a---is a barrier or prevents the state 

from entering into agreements with a tribe where Congress has enacted legislation authorizing the 

tribes to do that, subject to approval by the Secretary. 

SENATOR KEENE: They've authorized the tribes to do it, but they haven't authorized the states 

to do it. 

MR. MARSTEN: Well, I don't think the states need authorization to enter into agreements with 

Indian tribes to resolve jurisdictional disputes or to provide for law. enforcement on Indian 

reservations. 

The other recommendation that I would make to the committee is that to a great extent tribes 

would have the ability to solve their own law enforcement problems if they had the financial resources 

to do so, and this is not a solution for a lot of the small tribes that don't have any type of an economic 

base to raise revenues. But as an additional funding source, what I would like to see is an amendment 

to the Revenue and Taxation Code which would authorize a credit to state citizens or to citizens who 

pay taxes to tribal governments. And these funds could be utilized by the tribes to fund essential 

governmental programs on the reservation including law enforcement programs. It's not dissimilar to 

what the state now provides to other state citizens who come into this state---to its state citizens who 

have gone into other states and paid other states taxes like sales tax and use taxes and bring 

commodities or goods back into the state. So, for example, you go to the State of Arizona and you buy 

an automobile and you pay a 4 percent sales tax and you bring the automobile back into the State of 

California, the State of California allows you a credit up to the amount of the sales tax that you paid 

in the State of Arizona. I'm saying that could be an additional revenue source for the tribes. Many of 

the tribes have businesses established on the reservation;' for' example, the store at Rincon or the 

business enterprise out at the Chemehuevi Reservation, where they constantly are selling goods to 

state citizens and to people from all over the United States 'that visit their reservation. If the State of 

California afforded a tax credit to any person who paid a tr.ibal tax in an amount equal to the tribal 

tax and credited that against their state tax liability, that would provide them an additional revenue 

source for Indian tribes to provide essential governmental services on their reservation. 

Those are the only comments that I have if the committee doesn't have any questions. 

SENATOR PRESLEY: I have one. 

SENATOR KEENE: Senator Presley. 

SENATOR PRESLEY: You said earlier that some law enforcement agencies would come in and 

overstep their bounds and do anything they want and that you have lost its file and so forth. Give us 

some examples of that. 

MR. MARSTEN: Concrete example: It's an ongoing battle and I see the sheriff for Mendocino 

County is here, but this is a minor one. I'll give you a minor one and a major one. A minor one: 
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Dogcatchers continually go on up to the reservation and they cite tribal members whose dogs don't 

have dog licenses, and the county doesn't have any jurisdiction to do that. Or they pick up a dog, an 

Indian dog on the reservation that is in someone's backyard but not tied up. So they come onto the 

reservation, they go onto tribal land, and they pick up a dog and they take it down to the pound. That's 

a minor example. 

A major example: We had a situation back in 1978 where the game wardens for the Chemehuevi 

Indian tribe first began asserting their jurisdiction on the reservation. You have to---the image that 

you have to have in your mind are these law enforcement officials. These are uniformed law 

enforcement officials that have been trained at the BIA Police Academy back in Provo, Utah. They 

carry badges, they have service revolvers, handcuffs, night stick; they have a---

SENATOR PRESLEY: Are these federal---federal people? 

MR. MARSTEN: They are tribal' law enforcement officials and they're also commissioned by the 

Bureau of Indian Affairs as a BIA special officer to enforce the applicabie provisions under Title 18. 

SENATOR PRESLEY: And you're saying they don't have jurisdiction to do that? 

MR. MARSTEN: No, they have jurisdiction to do that. The immediate response of the sheriff's 

office in San Bernardino County was to say that if those officers come out and carry guns and try to 

issue citations, we're going to arrest them. We immediately cohtacted the Solicitor's office and 

between myself and the Solicitor's office who set up a meeting and basically we said, look, you do that, 

y:''"e going to be interfering with an federal law enforcement official in the lawful performance of 

his duties and we'll detail some---a U.S. Marshal out and we'll arrest you. 

SENATOR PRESLEY: That does sound like it confuses it because I think what everybody's been 

saying here is that the State of California has jurisdiction now. So now, you're injecting the federal 

government back into it. So who does have jurisdiction? 

MR. MARSTEN: I'm saying that jurisdiction is divided between three governmental entities: the 

tribe, the federal government, and the state. And the state delegates some of their responsibility to 

local governments. 

SENATOR PRESLEY: So you have to make a distinction between what jUrisdiction the state has 

and what the federal government has then. Is that made anywhere? Does anybody know what it is? 

MR. MARSTEN: Well, there are various federal statutes; there are various---there are numerous 

court decisions that all attempt to define the jurisdictional limits of the state, federal, and tribal 

governments. Unfortunately, they don't do a real good job and they don't give us a real c1earcut 

picture; and that's why we have all these problems. 

SENATOR PRESLEY: It sounds like a mess. 

MR. MARSTEN: It---I think---my recollection is that Justice Stevens described it as a 

jurisdictional maze. One last thing---

SENATOR PRESLEY: Why didn't he take care of that? (Laughter.) 

MR. MARSTEN: One last thing that I would strongly recommend is that another potential 

solution to the problem is, as part of the legislation that I would like to see enacted by the state that 

would authorize tribes and states to enter into agreements, would be that through that process the 
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local governments could enter into a'gn~ements with tribes to provide for cross-deputization programs. 

I believe that that is a realistic solution to the problem, where we ultimately have tribal law 

enforcement officials who would meet the minimum qualifications to enter into the academy and 

would go through the---and they would go through the academy on their own merit •. If they got 

through thE:: academy, they could be commissioned as state law enforcement officials and then they 

could be dep~tized not only by--as a law enforcement official by the state, but also by the tribes. 

And you might even have a situation where those people could circuit-ride in a county where there was 

a high concentration of reservations. And they would be both a state law enforcement official that 

could enforce state law against non-Indians and against Indians where state law applied and they'd be a 

tribal iaw enforcement official that could enforce tribal law against Indians of that reservation where 

state law doesn't apply. 

SENATOR PRESLEY: You know if you do that you know what's going to happen? You're going 

to get things so confused that you won't know who to sue. (Laughter.) Because---let me tell you. 

These sheriffs will come up here in a second and testify, I think. And they'll probably tell you that they 

don't like to deputize somebody that they don't have control over. And if you're going to 

cross-deputize and have a person working on the Indian reservation, paid, let's say, by the reservation 

and yet the sheriff has responsibility for him, I don't think they're going to want to do that. 

MR. MARSTEN: Well, I'm not advocating that they---I think, first of all, the sheriffs would have 

control over them. They'd be state law enforcement officials that would be paid by the state. 

SENATOR PRESLEY: They're not state; they're county. It's a subdivision of the state, but 

they're basically counties, see. 

MR. MARSTEN: That would be true. They would be county deputy sheriffs. 

SENATOR PRESLEY: It just sounds like it is a real mess. Probably a good idea to hold this 

hearing, Mr. Chairman; and after it's all finished, the chairman can figure out what we do. (Laughter.) 

SENATOR KEENE: I won't be chairman then. There'll be another chairman. 

SENATOR PRESLEY: No, it's---it is--I think it sounds like a very serious problem. 

SENATOR KEENE: Yeah. 

SENATOR PRESLEY: And I know it's been ongoing for a long time and nobody's just ever taken 

the bull by the horns and tried to figure it out. And I suppose you can understand why when you see 

how complicated and what a can of worms it is. 

SENATOR KEENE: Well, we'll get the problems on the table today and, hopefully, some 

proposals such as you've made and we'll take a look and see what might be able to be accomplished. 

We may have to hold additional hearings on the issue. One has been recommended for Southern 

California, and I think we certainly ought to consider that as a possibility. 

There's a little bit of time remaining, about five minutes, which I'll divide among Mr. Tabor and 

Mr. Vackage, if you would like to do that. It only permits a brief statement, but there are a lot of 

other witnesses who have come from distant places who have been agendaed. So---Mr. Tabor. 

MR. ED TABOR: I could read just a couple--several paragraphs out of a couple documents. 

First of all,---
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SENATOR KEENE: OK, incidentally, again, we can include matters in the transcript ~ •• 

MR. TABOR: Yeah, that's true. 

SENA TOR KEENE: ••• if you'd like and maybe you'd rather just summarize the documents or 

mention some other points. We will incorporate them into the record. If you will identify them for 

the staff, we'll incorporate them into the record under your testimony. 

MR. TABOR: OK, well then, there's no need for me---yeah, you could go on and listen to the 

rest of the testimony and I'll do that. 

SENATOR KEENE: OK, we'll take Mr. Tabor's documents -- the sergeant will bring them up to 

the staff - and we'll see that they're incorporated into the record under your testimony. It will read 

that you've requested that they be entered into the record. 

Mr. Vackage, did you have anything? OK, let's see, I don't---you are---? 

LT. PAT HARRINGTON: Lt. Pat Harrington with the Highway Patrol. 

SENATOR KEENE: With the Highway Patrol. OK, we're about to get to you. Let's see, we've 

got Mr.---we'll have to have another set of witnesses at this point. Yes. 

MR. VACKAGE: Yes, Mr. Chairman, I guess I would like, if we do have a few minutes left, 

maybe make a brief summary statement on the issues that were framed and explained here. 

SENATOR KEENE: OK. 

MR. VACKAGE: And I think that you definitely see a need for law enforcement and also that 

there is a need for funds to create the various kinds of programs that have been described here by my 

fellow testifiers. And I think that it is in order, as you've just mentioned, to get back to the Indian 

constituents of California and to continue this hearing so that we have, for once, an Indian perspective 

on the problem, because the presenters today, I think, were outnumbered by non-Indian testifiers. But 

nonetheless, due to our limited resources, we are here and that's certainly the priorities of our 

communities. So thank you, Mr. Chairman. 

SENATOR KEENE: OK, appreciate hearing from you. Thank you very much. 

Now we hear from some of th.e other witnesses, and we'll need to make room for them at the 

tabie. Let me ask that all of the remaining witnesses come forward including Mr. Babby, Mr. Masten, 

Sheriff Duffy, Sheriff Shea, Lt. Morris, Lt. Harrington. We have Duane Johnston, Rudolf Corona, Al 

Howenstein, Fran Miller. 

Sheriff Duffy, I'd like to take you first because I know you have a transportation problem. Some 

of the others have also expressed that kind of problem, which was why I wasn't able to you earlier, and 

I apologize for it. It's nice of you to stay around • 

. SHERIFF JOHN DUFFY: Thank you, Senator. I've already missed one plane, but maybe I can 

catch the next one. 

SENATOR KEENE: OK, we hope so. 

SHERIFF DUFFY: Mr. Chairman and members of the committee, I'm the elected sheriff of San 

Diego County, now serving my fourth term. I've had 32 years as a member of that organization, 

working at every level including working in the back country where most of our Indian reservations are 

located. 
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I want to thank you for the invitation to appear here and testify in response to your concerns 

about law enforcement problems on Indian reservations in this state. I'll try to respond to the three 

specific questions that you asked in my allotted ten minutes. 

With 19 reservations located within our borders, I believe San Diego County has more Indian 

reservations than any other county in the state. And I'm told there are some 84 in 27 counties, so I 

guess we'have close to a quarter of the total reservations in the state in my county. 

Since the enactment of Public Law 280 in 1953, law enforcement jurisdiction on our Indian 

reservations has rested with the San Diego County Sheriff's Department. Over the years my 

department has enjoyed a generally good relationship with the various tribal councils and business 

committees of all the reservations within the County. Most of our reservations are in rural areas of 

the county and like communities which surround these reservations, they have enjoyed a rather low 

crime rate because of low population densities. A few of our reservations, however, such as Barona, 

Viejas, Sycuan, and Rincon, are located more closely to populated communities. But there has been no 

distinguishable difference that we can determine in the crime rate or law enforcement response on any 

of our reservations from the nearby surrounding communities. 

There's a table at the end of the report, that I believe the Sergeant has distributed to you, which 

describes the master beats and the reporting districts which encompass the reservations in our County. 

It provides information on calls for service, both priority and nonpriority calls, the average response 

times, as well as information on arrests on those reservations. 

This data is consistent with citizen calls Jor service and response times in the surrounding 

communities for each of these reservations. The arrest data, if taken on a per capita basis, is probably 

less than the surrounding communities have experienced, however. All the data on that table is for the 

third quarter of 1984, which is the most recent data available. 

Law enforcement in the Sheriff's service area of San Diego County varies considerably with 

topography, population, and reported crime and other factors. My department with over 1600 

employees - I might mention that more than two percent of whom are Native American Indians -

provides law enforcement service to over 600,000 residents who live in the unincorporated area in 

contract cities or in 3800 square miles (or 90 percent of the geography) of San Diego County. Highly 

populated metropolitan areas are served by large stations commanded by captains; smaller 

communities are served by smaller substations commanded by lieutenants and in some cases sergeants; 

rural or remote areas of the County are served from resident deputy offices. 

The attached map, which IS at the end of the report also, illustrates the location of the Sheriff's 

law enforcement facilities, from the major stations to the resident deputy offices. These are marked 

with a five-pointed star. On the same map, the proximity of all Indian reservations to Sheriff's law 

enforcement facilities is illustrated by numbered squares which correspond with the specific Indian 

reservation shown in the upper right-hand corner of the map. I believe you can readily see that none 

of our reservations are very far removed from ava.ilable law enforcement service and are certainly no 

further removed than many rural communities in the mountains and desert areas of San Diego County. 

The eastern half of our County is directly policed by what we call our Rural Law Enforcement 
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Division. It's headquartered in the mountains in the community of Julian. It includes also some 

smaller substations and resident offices in other communities. It's this division that is in contact with 

most of the Indian reservations. The deputies assigned to this division live apd work in or near the 

communities they serve; and they're specially selected because of their experience levels, their 

maturity, and their human relations skills. Additionally, these deputies -- I might add also that law 

enforcement in that back country is very, very personal. The resident deputies know everyone in the 

communities, both on Indian reservations and other communities. These deputies· in the Rural Law 

Enforcement Division also receive support from the major Sheriff's stations in the County when it's 

needed and they receive specialized support which serves all the areas of the County from specialized 

units. These include Homicide, Fraud, Arson/Explosives, Narcotics, Vice, Criminal Intelligence, Crime 

Lab, Helicopter Support, Search and Rescue, Juvenile Services, a modern Communications Center with 

a full 9-1-1 emergency service response, just to name a few. We even operate our own ambulance 

program in the Rural Law Enforcement Division which serves most of our reservations. 

There is no difference in response time, or response mode, on or off an Indian reservation in San 

Diego County, from the adjacent communities which are served by my stations, substations, or 

resident offices. Although we have made a strong effort at considerable cost to improve our service 

to some of the more isolated reservations and communities, there remains some hesitancy on the part 

of some tribal members to contact the Sheriff's Department and report criminal activity. Because of 

the close association of neighbors and even family on these reservations, the potential for retaliation 

or intimidation or at least discomfort is quite high. However, we experience the same hesitancy in 

residents of the more rural communities to report criminal activity if committed by their friends of 

their family. Even though this sort of hesitancy appears to be generated by close proximity or family 

relationships on some reservations, our reception could be described fairly as "passive acceptance". 

rather than lIactive assistance." It certainly could not be described fairly as "neglectful" or 

"discriminatory." The Indians on our 19 reservations receive the same law enforcement response as 

non-Indians in surrounding communities. 

And I, frankly, see no overall---overlapping jurisdictional problems between agencies in San 

Diego County because there's only one agency that provides the law enforcement services to all of our 

reservations. I have no problem with some form of coordinated statewide approach which has been 

suggested here by previous speakers and I am sure will be addressed by subsequent speakers. I would 

be personally glad to assist any effort that might be undertaken although I believe that we're not 

experiencing the same problems that apparently exist in other counties. 

There is one other aspect of law enforcement, however, that is of paramount concern on the 

reservations in San Diego County and in other counties of this state and indeed in several other states. 

SENATOR KEENE: Sheriff Duffy, we will take all of that testimony concerning the gambling 

and the bingo, in particular, into the record verbatim as part of your testimony. If you'd like to rather 

summarize to save some time. 

SHERiFF DUFFY: OK, let me just then summarize it, because the remainder of it really deals 

with what I view as a major problem that needs to be addressed somehow by the State Legislature. In 

21 



summary, since 1953 -- that was the year that Public Law 280 was passed, it's also the year I became a . 

deputy sheriff in San Diego - we've enjvyed a good relation, I believe, with our Indian reservation 

residents. And the law enforcement services appear to be equal to the rest of the County at least in 

the areas that are nearby those reservations. So, I would, in summary, say perhaps we don't have the 

same problem throughout the state as it has been previously described here. 

SENATOR KEENE: OK, thank you very much. And we will, as I say, enter your entire testimony 

into the record. Senator Presley. 

SENATOR PRESLEY: Sheriff Duffy, throughout the unincorporated area of the county, I think 

you just said that you were giving them about the same level of service as you give all other areas of 

the county, is that what you just said? 

SHERIFF DUFFY: Yes, sir. Most of our reservations are in the rural areas and that's an area 

served in a different mode than the more metropolitan area where they have big stations headed by 

captains. But the reservations are really not very close to those areas. So our mode varies from a 

major metropolitan-type police response with all sorts of special ••• 

SENATOR PRESLEY: How does their crime rate compare with other unincorporated areas of 

the county? 

SHERIFF DUFFY: About the same. 

SENA TOR PRESLEY: About the same. 

SHERIFF DUFFY: In other words, in the rural parts of the county, the crime rate is low for 

everybody. In the more urban a;eas of the county, we're adjacent to major cities or even in our 

contract cities, the crime rate is higher. 

SENATOR PRESLEY: How about your clearance rate on major crimes? Are they about the 

same as other ••• ? 

SENATOR DUFFY: We're not able to distinguish any difference, as I said, in response mode or in 

response time or the way we handle things. They're about the same. 

SENA TOR PRESLEY: Do you have any complaints from the reservations there about the level of 

service? 

SHERIFF DUFFY: I reviewed out internal affairs files to determine if we had had any 

complaints recently, and we have had a few - rve forgotten how many, a very small number, none of 

which were substantiated by investigation. 

SENATOR PRESLEY: Pm not really talking about personnel complaints. I'm talking about 

complaints on the level of service or response time, that sort of thing. 

SHERIFF DUFFY: No, sir. I've not had a single complaint to my office about the response times 

or the level of service provided to the Indian reservations. 

SENATOR PRESLEY: Do you patrol in there or just respond to calls? 

SHERIFF DUFFY: Both. 

SENATOR PRESLEY: Both. And do you handle everything from a malicious mischief to a 

murder, everything? 

SHERIFF DUFFY: Yes. 
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SENA TOR PRESLEY: How about traffic? Does the Highway Patrol handle traffic in these 

reservations? On a patrol basis, response or both? 

LT. HARRINGTON: On a regular patrol basis, usually. 

SENATOR PRESLEY: So I guess what both of you are saying is at least in San Diego County, the 

response, the investigation, the arrest, the clearance rates, crime rates, everything is pretty much on 

a par with other incorporated---like incorporated areas of the county? 

SHERIFF DUFFY: Like communities, yes. 

SENA TOR PRESLEY: Yeah. 

SHERIFF DUFFY: I might add that, you know, some of our rural communities, for example, 

there's a community on the top of Palomar Mountain, which has about, maybe, oh, five or six hundred 

people who permanently reside there. That's further for our patrol units to get to than about three 

reservations are located and served from our Valley Center substation. So in some cases, it probably­

-you could make the case that the Indian reservation has better access to law enforcement services 

than some of the other more rural or remote communities. 

SENATOR PRESLEY: Is this jurisdiction problem that you heard described, is that a problem in 

your county? 

SHERIFF DUFFY: No, sir, we've never experienced a problem. We, at one time, had a sort of a­

-we called it an Indian deputy program, under some sort of federal funding in which these deputies, 

they were called deputies, they weren't really deputies, but they were the link between the residents 

of the Indian reservation and the deputies. It went on without--it didn't seem to improve anything or 

it didn't harm anything. 

SENA TOR PRESLEY: Is that kind of what!s called a special deputy program? Is that what you 

meant? That's not the same thing? 

SHERIFF DUFFY: No, sir. As you said earlier, I think, to another witness, as the sheriff, I don't 

want to deputize anyone as my personal agent because of the legal responsibility who I can't control 

their activities. And I don't do that. We don't make special deputies, for example, with rare 

exceptions like in the Narcotics Task Force where I deputized for limited purposes San Diego police 

officers and federal drug agents ••• 

SENA TOR PRESLEY: Do you have reserve deputies in your county? Reserve deputies, do you 

have those in your county? 

SHERIFF DUFFY: Yes, sir. 

SENA TOR PRESLEY: Do they work on this reservation? 

SHERIFF DUFFY: In some cases they do. 

SENA TOR PRESLEY: But they're under your control? 

SHER.IFF DUFFY: Yes, sir. 

SENATOR PRESLEY: It sounds like, Mr. Chairman, this may be a spotty problem around the 

state. Maybe it's not a problem everywhere. We might have Senator---Senator Duffy---may have 

Sheriff Duffy travel around the state and give some instruction to all the other counties ••• 

SHERIFF DUFFY: Well, I think that some our NQtive Indian---American Indian employees came 
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in through that program I mentioned to you. The funding just simply ran out for it. And when the 

funding disappeared, so did the program. 

SENATOR PRESLEY: How does the county feel that they get the funding? Do they---they 

don't--do the Indian reservation people pay property taxes to the county? Or do you get federal 

money? 

SHERIFF DUFFY: My understanding, and it certainly stands to be corrected if it's wrong, is that 

the reservations may not be taxed, property taxed. 

SENATOR PRESLEY: Where does the money come from to support your department to provide 

law enforcement on the reservation? 
, 

SHERIFF DUFFY: The county general fund, the same as it comes from any other part of the 

county. 

SENATOR PRESLEY: But where does the county general fund get the money from the 

reservation, or for the reservation? 

SHERIFF DUFFY: For the reservation? 

SENATOR PRESLEY: For the services that go on the reservation. 

SHERIFF DUFFY: There's no distinction, Senator, in our service areas. A master beat ••• 

SENATOR PRESLEY: I understand what you're getting at. What I'm trying to get at is how the 

County Board of Supervisors, for example, may concern itself with revenue that comes in to support 

the services that you would render there or the--who else renders?--district attorney, anybody else 

that may render those county services. 

SHERIFF DUFFY: Well, the county general fund comes from several sources. It comes-­

revenue sources from the state, from property taxes, from alcoholic beverage in-lieu taxes, motor 

vehicle in-lieu taxes, a whole number of revenue sources. 

SENATOR PRESLEY: I know all that. I'm just wondering-­

SHERIFF DUFFY: But nothing is singled for Indian reservation ••• 

SENATOR PRESLEY: I'm just wondering what kind of state taxes or paid that come to the 

county that are paid from the Indian reservation. 

SHERIFF DUFFY: Motor vehicle in-lieu taxes for one; sales tax, whenever they would buy---

purchase ••• 

SENATOR PRESLEY: You mean it's legal for the state to tax that on an Indian reservation? 

SHERIFF DUFFY: No, I'm talking about taxing sales or taxing motor vehicles. 

SENATOR PRESLEY: But I'm talking about on the reservation. I'm talking about only within the 

jurisdiction of the reservation. 

SHERIFF DUFFY: Maybe I don't understand your question, Senator. Try it again. I'm not quite 

sure I understand what you're driving at. 

SENATOR PRESLEY: Where is the attorney that---? 

SENA TOR KEENE: !Vir. Marsten. 

SENA TOR PRESLEY: Maybe he could. 

MR. MARSTEN: ••• answer your question ••• taxation on Indian reservations ••• (Laughter.) 



SENATOR PRESLEY: We've got the expert here. 

MR. MARSTEN: In terms of the property taxes, if an Indian's land is held in trust by the United 

States Government, it is not taxable by the county. If the Indian owns his land on the reservation, in 

fee it is taxable by the county. And property taxes are collected from Indians in that capacity. 

In terms of your sales tax, your sales, your use, your cigarette taxes, right now the present status 

of the law is that on sales that are made on an Indian reservation to non-Indians, that that's a taxable 

transaction by the state. On sales that are made to Indians on their reservation, that is not a taxable 

transaction by the state. If the Indians go off the reservation and they buy goods, those are taxable 

transactions. 

SENATOR PRESLEY: Sounds like that's about as confusing as the other pad we were talking 

about. 

MR. MARSTEN: It is. It gets very confusing. And to make it even more confusing is there are 

some situations where even when the Indian sells goods to a non-Indian on the reservation, in certain 

situations where it would constitute an interference of tribal self-government, whatever that is, then 

even those types of transactions are not taxable. Now, are you totally confused? 

SENATOR PRESLEY: Uh-huh. 

SHERIFF DUFFY: I guess the short answer, Senator, is that the Indians don't really pay the same 

taxes that other citizens in the county pay. They don't pay any special taxes; there are no special 

taxes for reservations. 

SENATOR PRESLEY: That's what I sort of suspected, and that's why I was wondering how you 

get the support in your county to give that same level of service that you give to everyone else when I 

think that they would not pay quite as much, because you give some exceptions to things that they do 

not pay taxes on. 

MR. MARSTEN: Let me just say this, that even though that these laws exist that exempt Indians 

from state taxation, the majority of Indians pay the same level of taxes that non-Indians do because ••• 

SENATOR PRESLEY: Except that those people that are exempt, like if you sell something ••• 

MR. MARSTEN: Well, simply because with respect to sales use and those types of taxes that are 

placed on commodities, there's just not---you can go out to most of the reservations throughout the 

state and there's just no stores that are available for the Indiai1s to purchase .~. but off the reservation. 

SENATOR PRESLEY: You're saying it's not enough of a difference to amount to anything, is 

that what you're saying? 

MR. MARSTEN: Yes. 

SENA TOR PRESLEY: OK. 

SENA TOR KEENE: Thank you. Anything further, Sheriff Duffy? Sheriff Tim Shea. 

SHERIFF TIM SHEA: Thank you, Senator. 

SENATOR KEENE: Mendocino County. 

SHERIFF SHEA: I'm the sheriff-coroner of Mendocino County. And I'm just going to make a 

very brief, informal presentation. Thank you. How is that now for the sound? 

I want to talk just briefly about my perception of the criminal justice problems on reservations, 
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responsibilities of the Sheriff's Department. 

SENA TOR KEENE: OK, the mikes up there are not very sensitive so you have to move them as 

dose as you can possibly tolerate to be heard over the speaker. 

SHERIFF SHEA: Is that better now? 

SENATOR KEENE: Can you hear now? Yes, they can hear in back. 

SHERIFF SHEA: And finally, to discuss the need to develop a coordinated approach as suggested 

in the letter that you sent. 

First of all, my perception of the problems on the reservations in Mendocino County are that 

. there are some real problems and there is a lot of confusion regarding jurisdictions and the coverage 

and so on. The response times by my deputies oftentimes are quite lengthy, and that's because I have 

only one deputy on duty at a time, and that's because I have one deputy who covers a large beat area -

in most cases, several hundred square miles that this deputy has to cover while he's on duty all by 

himself. And that includes the reservation which is only a small part of that beat area. Depending on 

where the deputy is when he receives a call, response time may be only a few minutes or as much as an 

hour and a half. This is true whether the call is to the reservation or to anyplace else in the deputy's 

beat area. In essence, the people on a reservation receive the same basic services and responses as do 

other people in the County of Mendocino, which is practically nothing at times because I have so few 

deputies. 

There is a perception by some reservation people that my deputies do not ••• 

SENA TOR KEENE: Rather than send Sheriff Duffy up, why don't you send some of your deputies 

up. We could use a few. (Laughter.) 

SHERIFF DUFFY: I don't have enough either. 

SHERIFF SHEA: That would certainly help. A perception by some people on a reservation is 

that my deputies do not want to enforce the law. They don't understand, or some of them don't 

understand, that county codes that are regL\latory in nature are not enforceable on a reservation by the 

Sheriff's Department. And I'm talking about such codes as animal control, discharging firearms, 

curfew, fireworks, building codes, etc. They just aren't enforceable by my deputies or myself. 

Also, the people on a reservation, as elsewhere in the county, don't understand the laws of arrest. 

They don't understand that if a misdemeanor is not committed in the deputy's presence, that an arrest 

cannot usually be made. A complaint has to be filed, a report has to be taken from the victim, and 

oftentimes those victims are unwilling to do that. So then because nothing gets done, why they tend to 

blame law enforcement when in reality it may be their own lack of pursuing the prosecution. That's 

not always true, but it happens quite frequently. 

There is confusion as to--oftentimes there is confusion as to who is in charge of a reservation or 

rancheria. We have different groups at different times claiming to be the authorized tribal council 

and who do we believe. We don't have proof one way or the other as to who is the authorized council. 

We have attorneys who claim to represent people on a particular rancheria and those people tell me 

that that attorney doesn't represent them at all. Again, who do I believe. 

The responsibility of the sheriff's department, my responsibility on the reservations I assume and 
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have always assumed that it's the same as it is anywhere in the county. I treat everybody of equal 

importance. The only thing that causes the confusion is primarily these county codes and also 

confusion among the Indian people as to what deputies can and cannot do. I suspect most of us don't 

really know. 

In closing, I would just like to say that there is a need to develop a coordinated approach to law 

enforcement on Indian lands so that we'll have adequate law enforcement, so we'll have some crime 

prevention and youth programs, so that we have some law orientation programs so that people living on 

those reservations have no doubt what the law is. Law enforcement needs to know the difference 

between reservations and rancherias and other things regarding these areas. We need to know who's in 

charge of a particular reservation or rancheria, and we need to know what laws are or are not 

enforceable. Quite frankly, small counties such as Mendocino and Humboldt, Tulare, Lake County, the 

small rural counties of the state just don't have the resources to provide these kinds of services or to 

even develop any kind of an approach. I think if anything's going to be done, it's going to have to be 

spearheaded by the state or federal government or possibly both. 

That's 2'.~1 I have to say, Senator. Thank you very much. 

SENATOR KEENE: Let me just put a question to you. You and Sheriff Duffy have talked about 

things like resOUrce problems that are typical of service to rural areas; you've talked about 

informational problems; you've talked about jurisdictional questions that are unresolved; even if you 

had a good flow of information, we don't where the lines are; are there also problems of discrimination 

in your judgment? 

SHERIFF SHEA: Oh, I'm sure that that comes up from time to time. There has been none that 

have personally come to my attention since I have been in office which has been two years now. I've 

heard these kinds of things over the years; whether or not there have been, I don't know personally. In 

the two years that I've been in office, nobody has personally come to me and claimed any' kind of 

discrimination by my deputies since I've been in office. 

SENATOR KEENE: OK, thank you. Any other questions of the witnesses so far? 

Lt. Richard Morris is here? He's not here? 

SHERIFF SHEA: I believe he is from Tulare County. 

SENA TOR KEENE: That's why I was calling on him now. 

SHERIFF SHEA: Talking to Sheriff Wiley yesterday, Senator, he explained that neither he nor 

Lt. Morris would be here today. 

SENA TOR KEENE: Oh, OK, thank you. I'm trying to select people from distant places first. 

Leonard Masten. 

________ : Mr. Masten is not here today. 

SENATOR KEENE: He's not here. OK, anybody else from outside the immediate area? OK, 

then let's go to Maurice Babby. Mr. Babby. 

MR. MAURICE BABBY: Senator Keene, I appreciate the opportunity to provide some 

information to the committee regarding law enforcement problems arising on Indian reservations and 

rancherias in California. 
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The basic problem underlying the law enforcement issues on Indian reservations really begins 

with the passage of Public Law 280 in terms of the state's concern for the matter. Prior to Public Law 

280, as has been indicated in previous testimony here, the federal government did have the jurisdiction 

for civil and criminal matters arising on Indian lands. For the most part, however, that coverage here 

in the State of California was at a bare minimum. The amount of funding and staff resources that 

were provided to the Bureau of Indian Affairs here in California was very, very small; and for nearly 

ten years prior to Public Law 280 was practically nonexistent. 

Through the years, with the passage of Public Law 280, we have seen a number of national 

reports, not dealing just with California concerns about the adequacy of law enforcement, but there 

have been other types of concerns expressed in other Public Law 280 states: Minnesota, Nebraska, and 

some others. In 1966, for example, there was a Subcommittee on Constitutional Rights of the Senate 

Judiciary Committee of the congress which investigated many of the concerns related to Public Law 

280 and its implementation. Ten years later the American Indian P9licy Review Commission, which 

was a creation of the Congress, spent nearly two years studying Indian issues and problems; and one of 

the major issues that it looked into was the effectiveness of law enforcement on Indian lands in Public 

Law 280 states. More recently, the Secretary of the Interior commissioned a California Indian Task 

Force which was mentioned a little while ago; and this committee on a statewide basis during 1984 did 

take considerable testimony from Indian people and law enforcement was again one of those major 

concerns. 

For the most part, the concerns I would summarize pretty much along four lines and each of 

these four will be simply repeating what nearly everyone has said here today. The first is, and this 

seems to be the one that comes up the most, the adequacy of police coverage. And it runs all the way 

from, you know, the barking dog next door to the ultimate, that would be a murder. And it's a 

constant complaint of where is the police, where is the sheriff, why isn't he here, you know, we've 

called him, we've called them, and not getting a response. 

The second has to do with the perceived lack of diligence in the investigation and the prosecution 

of violations. T~,;s is an area where our Bureau of Indian Affairs agency offices, which are located in 

Northern California at Hoopa; in Central California, here in Sacramento; and in Southern California at 

Riverside; where our offices, the superintendents that are in charge of those agencies attempt to 

assure and follow through on complaints where there appears to be a lack of diligence in these 

situations. On occasion it appears that there hasn't been response; on other occasions it appears that 

yes, in fact, the sheriffs' offices have been diligent and have done all in their power to carry out what's 

expected of them. 

One of the things that each of these offices, however, runs into is apparent confusion by both, 

and this has been pointed out by Indian people as to what is available, what kind of coverage they can 

expect, what the laws are in terms of what the sheriffs' offices and others can actually take care of. 

There is a lack of understanding about the process, and that's been pointed out here by nearly 

everyone: Just what is the process for reporting violations, what is the process for filing complaints, 

when can they expect an arrest to be made on site and so o,n. This confusion at different times 
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improves---or, I should say, the understanding improves when there seems to be more information 

available and a better relationship and a communications process between local deputies and Indian 

leaders on reservations or rancherias. When that relationship exists, the leaders on the 

rancheria/reservation tend to assume more responsibility in handling the relationship between the 

individuals and the enforcement officials. 

The fourth relates, again, to just a general lack of understanding of the role of the federal 

government. We see this not just in enforcement officials, in local sheriffs, but certainly among Indian 

people as well. There is an expectation that very often the federal government still has an overriding 

jurisdiction that can oversee the handling of the criminal jurisdiction and, generally, that expectation, 

of course, we are unable to deal with except to try to find out as much information as we can about 

the situation and look into the matter through the local enforcement offices and attempt to assure 

that in fact there is better understanding of what's going on. And moreover, our interest here is to try 

to protect and assure that the rights of Indian people are being protected by local enforcement and 

prosecution situations. 

We do look to local sheriffs' offices to exercise their jurisdiction. Certainly Indian people and 

Indian leaders look to these organizations to do so. And for the most part, our experience is that the 

sheriffs' offices do follow through and exercise their responsibilities and do carry them out. Very 

often, again a misunderstanding between timing, between coverage, between ability to investigate, and 

ability to obtain information, evidence, and to follow through on prosecutions. These are all problem 

areas. 

The Bureau of Indian Affairs since, however, the passage of Public Law 280, as a budgetary 

policy matter, has not been able to provide funding for law enforcement activities in California. Prior 

to Public Law 280, as I indicated, there was very little in the way of funds and resources. With the 

passage of Public Law 280, we have not been able to provide funds here in California. 

Dale Risling from the Hoopa Valley Tribe indicated earlier that the Bureau was providing some 

law enforcement funding on the Hoopa Valley Reservation. We are, in fact,---we do have a number of 

officers there. Those officers are there only with authority, however, to implement the provisions of 

the code of federal regulations related to Indian fishing. And our jurisdiction is not meant to interfere 

with the local law enforcement responsibilities at all. 

In dealing with the questions that do come before our various offices; however, we don't have law 

enforcement specialists in our offices either. By and large when questions come to us, it is usually up 

to the Bureau manager at the agency or in the area office to rely on one or more individuals who are 

not trained law enforcement officials to look into the matter. For the most part, we are more of an 

information gathering organization at this point; and that's about as far as we can go. 

We have been very, very encouraged during this last year in terms of the cooperational efforts 

that Mr. Corona's office has attempted to put together. We certainly also would agree that there 

needs to be more attention to the problem, that there needs to be some kind of a continuing forum to 

deal with many of these questions. 

In the California Task Forc~ report which was completed last year and submitted to the 



Assistant Secretary in November of 1984, a number of recommendations were made. And these 

recommendations talked to many of the kinds of problems that have been discussed here today. A 

number of options were talked about in terms of how to get better coverage, how to achieve better 

understanding, how to achieve more in the way of coverage. For the most part, one of the subjects 

that has been discussed throughout Indian country and 280 states was the possibility of retrocession of 

Public Law 280 jurisdictions back to the United States. This was mentioned by a number of the folks 

that gave testimony to the Task Force. And by and large, the Task Force felt that the situation with a 

total retrocession in all probability would not result in better coverage and in the local areas and that 

more than likely that the best alternative in terms of improving coverage in Indian country was to for 

local tribes to work with local officials, local sheriffs' ·offices, attempt to establish statewide concern, 

perhaps increase state funding, perhaps even modify the policy of the federal government to permit on 

either an interim or certainly a long-term basis the possibility of federal contributions to overcome 

some of these kinds of problems. A statewide forum which could, perhaps, lead to the kinds of things 

that have been raised here in terms of cross-deputization, training of Indian people as deputies which 

could meet state standards, the establishment of cooperative agreements between reservations and 

local law enforcements. All of these things are things are being recommended by the Indian 

community to the Secretary of the Interior. And I think what we're really looking forward to here is 

some kind of an increased attention to the problem, and most certainly the Bureau of Indian Affairs is 

interested in being part of that. 

Senator Keene, I appreciate the opportunity to provide this testimony today. 

SENATOR PRESLEY: If the jurisdiction problem were made more clear, and then as apparently 

occurs in San Diego County, couldn't this run along fairly smooth? Is the jurisdiction thing a big 

hangup around the state? 

MR. BABB Y: It's more the understanding of jurisdiction than it is the jurisdiction, I believe, 

Senator. I think the legal jurisdictions as has been pointed out by Mr. Marsten are somewhat 

confusing; but for the most part, the two sheriffs here have indicated pretty clearly what the 

jurisdiction in terms of the sheriffs' office is it. And they generally understand what that jurisdiction 

is. I think very often individual deputies have problems. I think more often local Indian communities 

and individual Indians don't understand exactly what it is. So I think it's more a problem of 

communication and understanding and local back and forth than it is a real clarification. Pm not 

saying that there shouldn't be more clarification, but it's more a matter of understanding, I believe. 

SENATOR PRESLEY: OK, thank you very much. Mr. Johnston, is he here? Duane Johnston, 

Department of Fish and Game. 

MR. DUANE JOHNSTON: Mr. Chairman and members, my name is Duane Johnston. Pm the 

chief enforcement officer for state Fish and Game. With me today is Charles Goetz of the Attorney 

General's office. 

Thank you for the opportunity to address you on this issue of vital concern to the Department of 

Fish and Game. The criminal justice problems reservations and rancherias are experiencing are not 

unique to the Indian people, but the solutions are harder to find because of jurisdictional disputes and a 
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lack of uniformity between the tribes. The situation is best illustrated when you look at the various 

law enforcement agencies with jurisdiction on these Indian lands. The local sheriff's departments are 

charged with peacekeeping in general, but the Federal Bureau of Investigation can respond to major 

crimes committed on the reservations unless they are narcotics related in which case the Drug 

Enforcement Administration could investigate. The California Highway Patrol has the authority to 

investigate activities involving stolen vehicles on the reservation. But if the stolen vehicle was loaded 

with illegal fish, Fish and Game could not assist in that investigation. Other jurisdictional questions 

arise when a violator has been apprehended. A Native American arrested for a public offense would be 

tried in the municipal or superior court for the county. If arrested by U.S. Fish and Wildlife Service or 

by the department, they would appear in Federal District Court. But if arrested by the Bureau of 

Indian Affairs, they would appear in the Court of Indian Offenses found on some reservations. 

The department can assist other agencies with law enforcement problems. Our officers are full 

peace officers under California law. We would respond to assist the local sheriff's departments when 

requested. We have also enjoyed a good working relationship with the U.S. Fish and Wildlife Service, 

the National Marine Fishery Service, and the Bureau of Indian Affairs. We have assisted the Bureau at 

their request in enforcing laws prohibiting the sale of fish. We are continuing to do so under our 

federal deputization since the McCovey decision was handed down by the State Supreme Court. 

Regarding problems specific to the Department of Fish and Game, Public Law 280, described 

earlier, which granted criminal jurisdiction to the state for criminal matters, exempted federally 

recognized fishing and hunting rights. Most of these hunting and fishing rights are not expressly 

granted -- for example, there are no treaties in California - and subject to court interpretation. 

Thus, some uncertainly remain which has to be resolved on a case-by-case basis. Traditional Indian 

hunting and fishing can conflict with state laws regulating those activities. 

The question which most concerns Fish and Game is how do we preserve the Native Americans' 

traditional right to hunt and fish and still protect the precious natural resources that are so important 

to all of us. Our basic responsibility is to protect the fish and wildlife resources of California. Section 

12300 of the Fish and Game Code exempts enrolled California Indians from certain provisions of the 

Fish and Game Code except those dealing with the sale of fish. This section is the reason the 

department does not enforce certain fish and wildlife laws on reservations and rancherias when 

federally recognized fishing and hunting rights exist. On these reservations, lack of enforcement in 

the natural resources area also results from the fact that federal officers are few and far between. It 

should be noted that the major problems in this area are the result of the illegal activity of a small 

minority of the people on the reservations and rancherias. Many leaders of the Indian community 

recognize the need for wise use of the resources. When you look at the whole picture, departmental 

relationships with the various Indian groups in California have been primarily positive. As an example, 

we have worked with the Native Americans on the Round Valley Indian Reservation to provide for 

traditional methods of fishing in the Eel River system. We have developed an interim agreement to 

cover this fishery and we are currently developing legislation to allow for a permanent agreement on 

the subject. 
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The solution to the problems I have described are complex. They will require give and take from 

both sides. The Native Americans of this state must develop consistent policies that are carried out 

regardless of-the area under question or the leadership involved. The state and federal governments 

should jointly provide direction to the appropriate federal, state, and local agencies in the form of a 

set of uniform laws dealing with the whole issue. Federal regulations should be enacted to provide for 

the legitimate interest of Native Americans and consistent enforcement by one federal agency. 

Finally, tribal, state, and federal governments must work together to insure that laws designed to 

benefit all the people are enacted and enforced. 

Thank you, again, for this opportunity. The department is anxious to work with the Legislature 

to develop solutions to these problems. Mr. Goetz or I will be up to answer any questions. 

SENATOR PRESLEY: Well, it sounds like you have jurisdiction problems. It seems to me, 

running through all of it is somehow straightening out the jurisdiction problem somehow, I don't know 

how you do it. 

Mr. Harrington, I think I jumped over you, not by design. 

LT. HARRINGTON: Thank you. The CHP may be the exception here as far as jurisdictional 

problems because in talking to various area commanders throughout the state, I found that we really 

did not have jurisdictional problems. I talked to commanders in the Trinity River area who are in 

charge---whose area encompasses the Hoopa Indian Reservation. We have traffic responsibilities on 

two state hignways that traverse through the reservation. We issue citations, we arrest drunk drivers, 

we investigate accidents, and as far as the area commander is concerned, there are no serious 

problems. We do have little problems like people on motorcycles trying to evade arrest, young Indian 

youths who go off the main highway onto lands where our officers are unaware of the geographical 

area, and consequently, end up getting lost on the reservation. 

We do have some problems -- this is open-ranged land. The land for the most part is not fenced. 

The Indian animals occasionally do get hit by passing vehicles. Consequently, we are the investigating 

agency. Sometimes we get calls at two or three o'clock in the morning, and we're expected to respond 

to the scene of the accident expeditiously. Sometimes because of lack of manpower, we cannot do 

that. So consequently, that sometimes poses an irritant to the caller. 

Another area where I check was Round Valley Indian Reservation, out of our Laytonville area. 

Again, the area commander expressed no big problems either with coordination between allied 

agencies or with the problem, with the Indian problem. The only serious problem is, and I don't know 

what we can do about it, response time. Occasionally, it'll be an hour response time to respond to the 

scene of an accident; and that's primarily because the commute distance from the Laytonville office 

to the - I don't know if it's Covelo or Covello, the sheriff from Mendocino could probably help me with 

that, is usually about an hour. 

I checked with the commander of the Oceanside area, who has traffic control responsibilities for . 
Pala Indian Reservation. This is open-ranged land. There is generally a 15-20 minute response time. 

He said he receives--occasionally receives complaints about the response time to the accidents on 

that reservation. 
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And then finally, Barona and Sycuan, we don't really get too much involved in that. I understand 

there are some bingo parlors on the Indian land. A lot of traffic traverses onto the reservation over 

our jurisdictional area. However, the relationships with the Indians on those two reservations are 

excellent. 

So, all in all, insofar as the California Highway Patrol is concerned, we have no big jurisdictional 

problems. As far as I know, the coordination, the communication with allied agencies is excellent, 

both at the state and federal level. 

Thank you for the opportunity, Senator. 

SENATOR PRESLEY: I guess, it must be dear in the law as opposed to the Department of Fish 

and Game on hunting and fishing that---it's very dear, I guess, that you have jurisdiction for traffic 

control, so there's no confusion. 

LT. HARRINGTON: Yes, that does make it simple. Some of the other allied agencies may have 

some jurisdictional problems because they are working a multitude of various welfare institutions -­

Health and Safety, Penal Code, other agencies where ther'i"'s even more room for interpretation of 

jurisdictional matters. 

SENATOR PRESLEY: OK, let's do something about those patrolmen getting lost. (Laughter.) 

LT. HARRINGTON: Yes, sir. 

SENATOR PRESLEY: Let's see, Mr. Corona, Attorney General's office. 

MR. RUDOLF CORONA, JR.: If I may ••• 

SENATOR PRESLEY: OK, sure. 

MR. CORONA: Thank you. I'm a criminal prosecutor with the Attorney General's office in the 

criminal division, and I have worked in this area for ten years and am the acknowledged departmental 

expert on Indian law, particularly in the criminal field. 

I would like to attempt the Herculean task of making the jurisdictional issue clear to everyone 

here. Essentially, the Congress, under the Constituion, was empowered exclusively to deal with the 

tribes, and that was under Article 1, Section 8, Clause 3. And in an early case from the United States 

Supreme Court, Worcester v. Georgiat the court said that the Indian nations were sovereign nations 

within whose boundaries state laws could not penetrate. However, since that decision which was 

rendered in 1832, much has changed. In fact, the State of California presently maintains exclusive 

criminal jurisdiction over all Indian lands in the state. And that was done in 1953, as you've heard 

several times, when Public Law 280 was enacted. That's 18 U.S.C. Section 1162. 

SENATOR PRESLEY: OK, if you will, tell us what you mean by exclusive jurisdiction now. Does 

that mean we shouldn't have this confusion that we have, or we should? 

MR. CORONA: Much of this confusion should not exist. Sir, that statute, that federal statute, 

in emphatic terms, grants to the State of California and five other enumerated states complete and 

exclusive jurisdiction over all criminal offenses committed on Indian lands; that is, the State of 

California is empowered to enforce all of its criminal laws on Indian lands just to the same extent that 

the state is able to enforce its laws On any other part of the state. 
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SENATOR PRESLEY: So you're saying that the Highway Patrol, the sheriff, any police 

department that has a reservation within its boundari€:s, if they do, should have no jurisdiction 

problem. to the enforcement of state criminal laws. Yes, sir. 

MR. CORONA: Have no jurisdictional problems with regard---with regard to the enforcement of 

state criminal laws. Yes, sir. 

SENATOR PRESLEY: Yeah, now, how about fish and game laws? 

MR. CORONA: Fish and game laws are completely different because the federal government 

has granted special rights to the tribes in that area; and Mr. Goetz of our department may address 

questions that are more particularly on that issue, in that area. 

However, one area which continues to be rather a thorn in the side is a question of whether the 

tribes have retained any criminal jurisdiction over their own people at all. And to explain that, I back 

up to explain the way the system was before Public Law 280 was enacted. And essentially, prior to the 

enactment of Public Law 280, the federal government had the exclusive jurisdiction to try all major 

felonies committed on the reservation; that is, to rape, murder, and all the major, major crimes. Only 

the federal government could prosecute. That meant that the U.S. Attorney's offices and the Federal 

Bureau of Investigation was empowered with that authority and only they could enforce those laws. 

However, as to misdemeanors committed by an Indian against an Indian on Indian lands, the tribe itself 

had jurisdiction; that is, they could try their own tribal members for any offense which was not 

punishable by more than six months in jail or a $500 fine. 

In a decision rendered by Oliphant v. Suquamish tribes by United States Supreme Court, the 

Court determined that that power did not extend to the tribes' punishing of non-Indians. And 

additionally, in 1970 Public Law 280 was amended; and that amendment made it clear that that 

misdemeanor jurisdiction" as to Public Law 280 states, acted to withdraw even that minimal 

jurisdiction that they once had. So while the tribes here assert---continue to assert that they ha\'e 

that minor criminal jurisdiction that they once had, they're incorrect. The State of California d,')e!) 

have exclusive jurisdiction over all crimes committed within the state on the reservation and ',;n€' 

states of this court have acknowledged that in a decision rendered in 1980 in the case of People v. 

Miranda. 

But I'd like to move to what I think is the most important issue before this committee and tlrilt 

is--

SENATOR PRESLEY: Before we get off of jurisdiction, could the Attorney General underta':e 

some kind of a education program to make sure that people understand this, so that there isn't so much 

confusion as we've heard today? 

MR. CORONA: Senator, I have responded to countless requests; and I have, in fact, gone out t,) 

mediate problems on the reservation. As a matter of fact, in 1979-1980, the Office of Crimint.;'tl 

Justice Planning constructed a program in which I and attorney Art Buntz went around the state an 'I 

sat down with several tribes - I believe there were in excess of twenty tribes that we talked to - t ~ 

try to tE.~ach them what our views of the law was in this respect. 

SENA TOR PRESLEY: Not only the tribes, but the agencies involved if you could---
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MR. CORONA: Yes, and I have on that issued formal opinions for our office on this area. Sir, a 

lot of confusion does remain. And in October of this year, the Attorney General sent a letter to all 

sheriffs in whose counties reservations existed indicating that this assistance was available and 

informed the sheriffs that if they had questions concerning jurisdiction over any lands to contact us. 

But in that vein, I have, as I've indicated, gone to the reservations to attempt to increase the level of 

police protection on the reservations and on that point, I urge this committee to realize that in fact 

the tribes in many instances are getting a dangerously insufficient level of police protection. And the 

reasons for that are many, and they really cannot be laid at the feet of any single entity. 

In 1953 when the Congress gave this most important obligation to the State of California, and 

again, the State of California accepted it, the federal government did not give a single cent to carry it 

out. The assumption, clearly, by the federal government was that sufficient police resources already 

existed within the counties to handle the problem. Yet, Indian reservations by their very nature are 

extremely isolated from the major population centers of the counties. Because of that, response 

times, as you've heard, are necessarily long. 

In 1975 I was asked the seminal question by the sheriff of Riverside County as to whether or not 

he could enter onto any reservations without permission to uphold the law of the State of California; 

and if he did so, would his officers be protected by the Penal Code as opposed to the provisions which 

protect officers in the course of their duties. The answer to that question was yes; yes as to both. 

And I also concluded that not only may the sheriff go onto the reservation to uphold laws of the state, 

but he had the obligation to do so. He had the obligation to provide the attendant police protection 

that was required. That opinion has always been raised when I've spoken to Indian groups. They've 

said, "You have concluded that they hi3-ve the obligation, they have not met the level; therefore, why 

can't you force them?" Well, the answer to that is that every citizen is only entitled to that level of 

police protection which the local political entity can afford. And again, this boils down to money, as 

has been pointed out by virtue of a decision rendered by the United States Supreme Court in Bryan v. 

Itasca County, county lands are not taxable---I mean, Indian lands are not taxable to the counties. 

Therefore, the sheriffs of the many - I speak primarily of the Northern California counties, such as 

Mendocino; well, Mendocino is a good example of a county which has this heavy obligation with a 

minimal budget to meet it. 

Mr. Vernon Johnson earlier today referred to a brutal murder which had occurred at the Fort 

Bidwell reservation. We did respond to the Fort Bidwell Tribe's request for help. In fact, by letter to 

the Attorney Generai on May 23, the Attorney General personally asked me to look into the situation 

up there and to report back. I reported back by way of memo on May 23 of '84 and immediately, with 

his approval, set up to try to cure the problem. The situation is this: Modoc County covers a very 

large space, geographic area. The sheriff of Modoc County, Sheriff Sweet, has to cover that area 

seven deputies. The night I stayed---the night preceding the town meeting which we were convening 

at the reservation, I stayed in Alturas, the county seat. The county seat, Alturas, is one mile in-­

basically one mile in circumference. That town has six officers to patrol it; yet Sheriff Sweet has only 

seven deputies to patrol the entire county. The reservation is some seventy miles away~ And it was 
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clear to me that the sheriff was making all efforts---every effort that he could to deal with the 

situations out there. And in fact, the murder to which Mr. Vernon Johnson referred this very day is 

being tried in the Superior Court of the County of Modoc. I}n investigation was carried through and 

the individual was apprehended. But that does not, again, ta~e a'!"ay from the fact that response times 

are long. 

In an effort to alleviate that situation, I tried to use whatever resources were presently available 

to me. And in this instance, I, through the Division of Law Enforcement, through Mr. Jerry Clemmons, 

our assistant director, got an appointment with Assistant Commissioner Jones of the California 

Highway Patrol, because I had learned that the CHP had recently doubled in force in that area. My 

request to him was to help the sheriff with greater backup and greater patrol presence. A greater 

active presence is necessary on that reservation, and the reason for that is the tribes do suffer special 

law enforcement problems, and they are---the reasons for those are these: any time you isolate a 

large number of people for a long period of time, they break into factions and rivalries. It is my 

assessment that internecine political and social strife within the tribes is more often the rule than the 

exception. That is, factions will form and they will struggle for control over the tribe. This 

oftentimes leads to violence. In addition, the natural resources that many of the tribes have are 

preyed upon by non-Indians, and we're talking about resources, which the tribes vitally need to prosper. 

Oftentimes the only thing they have to keep ~hemselves above water, yet because of the inability of 

the sheriffs to provide a presence, an active presence on the reservation, those resources are lost. 

In addition, of course, we have classic problems of alcohol abuse and other problems which lead 

to violence. But again, in the instance at Fort Bidwell, the commis3ioner did have his lieutenant in 

that area commit to a greater presence in the area to try to alleviate Sheriff Sweet's difficulty. In 

addition to that, we went out and had a town meeting where we tried to show the tribal members that 

they have an obligation to step forward. The bottom line there, I believe, is that there was a handful 

of tribal members who were tyrannizing the band; and because of the isolation of the tribe, the 

individuals were afraid to come forward because they knew, they know, that the resources that the 

sheriff has are limited. 

SENATOR PRESLEY: Well, the resources as it pertains to the sheriff, the level is pretty much 

up to the Board of Supervisors of a given county, isn't it? 

MR. CORONA: Yes, sir. And of course, we discussed that. We told---we tried---it was 

important to show the tribe what the responsibilities of the various departments were. The tribe in 

their letter to the Attorney General had complained of tribal members who had committed several 

burglaries arrl yet only got less than a year in jail. Well, I had to explain to them that it's not up to the 

sheriff as tv _:lhat sentence he gets or what deal he makes with the district attorney and that ~hey 

must apply pressure on those entities which are not meeting their needs. And so we went through it 

all. So there we reached an accommodation by again having the sheriff stand in that public meeting, 

after a very long rather torturous three-hour discussion over this issue, to pronounce and promise that 

he would protect any individual who came forward. We also discussed, frankly, that there were some 

officers who I felt were quite insensitive to the tribe's needs when they went out in the reservation. 
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And the sheriff and I had a blunt discussion about that, and those officers will be reassigned. But what 

we've done here, what I did there is---l've done, as I've said countless times, this bandied approach 

cannot and should not continue. 

SENATOR PRESLEY: What--if the jurisdiction thing is not all that difficult, it sounds like a lot 

of it's education, and maybe some jurisdiction needs to be clarified as far as Fish and Game, but I think 

that's a difficult thing because of that---what was it? a treaty that said they could---

MR. JOHNSTON: Public Law 280 exempted ••• 

SENATOR PRESLEY: ••• whatever they---either authority to fish and hunt as long as they don't 

sell. That may be a difficult one to overcome. The other question you raised, and others, about the 

level of service to the reservations by the sheriff's departments, that's within the hands of the boards 

of supervisors of those given counties and the sheriff, of course. 

What would you recommend to this committee? Is there anything that we can do to essentially 

clarifying the law or---? 

MR. CORONA: Senator, Senators, monies need to be apportioned for this specific problem. The 

counties in Northern California counties primarily, particularly, are incredibly strapped for law 

enforcement dollars; and this is a specialized need. We're not talking about simply adding men. We're 

talking about having substations geographically where they can be---placed geographically where they 

can be of use, where they can be of benefit to the tribes. 

There have been innovative programs that my office has undertaken to try to meet these 

situations. And I'd like to introduce this committee to one of the programs that has been 

phenomenally successfully; and that is, that in 1979 and 1980 the County of Imperial had asked our 

office to assist them in negotiations with the Quichan Tribe over their attempts to increase law 

enforcement on the reservation. After several meetings, we learned that the board of supervisors, the 

district attorney, and the sheriff all agreed that a greater police presence was necessary on the 

Quichan reservation. However, again, it was oftentimes up to two hours response time to get an 

officer out there. In addition, the tribe had agricultural assets which were being vandalized and they 

suffered additional problems since they're on the border of the Colorado River, suffered several 

problems of people coming and squatting on their lands during wintertime -~ they call them snowbirds. 

And so they would cause serious health problems. The sheriff was entirely sympathetic as was the 

county to the tribe's needs. They admitted that the level of protection was woefully lacking, but they 

had no monies with which to meet that need. Because the Quichan Tribe had resources, had money, 

and as a matter of fact, had a security force, as I've indicated, in this state, Public Law 280 state, the 

tribe does not have any criminal jurisdiction. Therefore, those officers had no more authority than any 

citizen making a citizen's arrest would have. And more importantly, the tribe has no jurisdiction or 

ability to punish or arrest non-Indians under, as I said, Supreme Court decisions as well. So in that 

instance what I suggested was a contract between the county and the tribe for the police services. As 

I explained, all of us through our property taxes pay for the level of police protection that we receive. 

And so we did carry through with that program. And what o.:curred was, the way it was constructed 

was that in exchange for their bearing the cost of the training and salaries of deputies, the tribe 
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picked members of its tribe to become police officers. We got them slots in the police academies in 

California. They became completely POST certified and assumed their authority under that of the 

sheriff; and again, they are directly supervised by the sheriff of that county. 

There you have a situation where the best of all worlds was accomplished. The tribe is bearing 

the cost of their police protection by individuals who are culturally sensitive to them, that being the 

individual deputy--their own Indian deputies. And in addition to that, the county wins because they 

have an increased police force. And it was made clear that, of course, those deputies' primary 

patrolling area was the reservation, yet the sheriff can use those deputies, pull them off wherever they 

are needed in emergency situations. We are currently, as Mr. Risling has pointed out, trying to reach 

an accommodation with the Hoopa Tribe for such a similar program. But the Hoopa Tribe and the 

Quichan Tribe are the exceptional tribes. They have resources with which to do this. The great 

majority of Indian tribes, however, do not have those kinds of monies. And it is our responsibility when 

we accepted that mandate in 1953 from the from federal government, it is our obligation to provide 

that police protection; and I urge this committee to undertake further study with the eye toward 

funding a program to meet these needs. 

Now, I have in September and October of this year, I submitted to the Attorney General a 

comprehensive plan which I advocated be undertaken to meet' this problem. And what I have done is 

asked that we first convene a meeting between federal and state officials: the Attorney General's 

office, the Attorney General himself, a high member of the Governor's office, Mr. Babby of the Bureau 

of Indian Affairs, and other representatives to get the governments together to realize what a special 

character problem this has. Tomorrow, I'm proud to say, we're having that meeting. We're having it at 

the Attorney General's office to discuss this, to get a dialogue going, to get an understanding, to 

commit to solving the problem. 

The second step of my proposal is that we secure funds; hopefully, grants from the federal 

government - come on, Mr. Babby, you've got some grants somewhere -- grants from the federal 

government and monies from the state to put in a pot to deal with this situation, and lastly I think that 

the best way to deal with the ultimate solution of getting the law enforcement level raised to where it 

should be is through the creation of a statewide commission, comprised of law enforcement and Indian 

representatives. Such a commission is vitally needed because as the tribal members here have pointed 

out, each tribe is very unique and therefore the law enforcement needs and approach should be tailored 

to each tribe. , As I've indicated in my proposal to the Attorney General, where you have a strong, 

stable, self-governing tribe, a tribe which would not abuse such power, the Indian Deputy program 

might be a good way to proceed. Where you have several small rancherias, I agree with one of the 

earlier Indian speakers today, where you have several small rancherias located near each other, 

perhaps a single Indian deputy riding circuit under the control and direct supervision of the county 

sherif.! would be the most effective way to proceed. 

And lastly, where you have a good relationship, where the tribe has a good working relationship 

with the sheriff, the most desirable way to proceed would be to just simply give him funds to 

supplement his force. I suggest, again, most importantly, that over time the geographic isolation that 
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the tribes have experienced has led, I feel, I believe, to a feeling by them of abandonment. They need 

to be brought into this system. They need to be made an integral part of solving this problem. 

And so I would leave it to you, and I have submitted my written presentation, which again covers, 

I think, much of the material that's needed for this honorable body to reach some sound solutions. 

Thank you. 

SENATOR PRESLEY: Are you suggesting---did you suggest a statewide commission on law 

enforcement matters pertaining to Indian reservations? Is that what you're saying? 

MR. CORONA: Yes, sir. 

SENATOR PRESLEY: To coordinate all the reservations and ••• 

MR. CORONA: Yes, and I would ••• 

SENATOR PRESLEY: ••• levels of service and that sort of thing? 

MR. CORONA: Yes, and I believe that as I envision it that it would be staffed by the Attorney 

General's office and overseen by it. Selections would be made to the commission based on the 

expertise of the individuals in the Indian community and, of course, in the various sheriffs' law 

enforcement representatives who are knowledgeable of the problem. And their function would be to 

look at each reservation and to tailor a program that would effectuate increased law enforcement. 

SENATOR PRESLEY: It might be a very effective thing to do because it would coordinate a lot 

of these problems; for example, when you're talking about they need more money, well, and I know the 

problem Mr. Duffy and others face, you've got to give a general level of service that's the same pretty 

much all over the county and you've always got different communities coming in saying, "We're not 

getting enough, we want more." So that's a constant battle I think they fight. So this might help 

there, but when you get down to the level of servicing and money, that becomes to a large extent 

priorities established within the county by the board of supervisors as to how they're going to expend 

the resources or money that they do have. It depends on whether or not they view it as one of the top 

priorities. I think most counties do, but some may not. 

MR. CORONA: Well, sir, I'd like to respond by pointing out that the most relative priority in 

terms of allotting law enforcement dollars to any sheriff certainly should be to protect the largest 

number of citizens within his county. And that poses, again, one of the very special problems that we 

have here. Since the major population centers are located far from the Indian community, it would be 

difficult for a sheriff to substantiate giving up, say, 50 percent of the deputies he has and to locate 

them in the mountainous communities when he has several thousand people concentrated in an urban 

area. That would just be irresponsible. So he has to put his officers where the population primarily is. 

And I again want to emphasize the special problems that are present on Indian reservations. It is 

a fact, and I know the tribes will object to me saying this, but it is a fact that oftentimes the Indian 

people do not cooperate enough with the local law enforcement agencies. And the reason for that is 

this: Again, when you have a population which has lived together for so long in such an isolated 

situation, intermarrying, interfamilial friendships form such that to arrest anyone hurts practically 

everyone in the tribe. In addition, you have people who can enforce their will through intimidation 
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because of the proximity that theY're---because they're living on an island essentially. And so what 

you need--that's why I particularly like the approach of a resident Indian officer where it's possible, 

because he should be an individual that is able to understand the complexities of the relationships and 

know how to handle them in terms of making arrests or handling it through some other diplomatic way. 

But again, it is a vital need and I urge this body to move forward on it. As I indicated, our office is 

actively working on it and we're going to continue to try to meet the needs as best we can. I just 

would hope---would wish that we would not have to resort to band-aiding problems as they arise. It's 

time now for this state to create a comprehensive scheme to deal with this problem. 

SENATOR PRESLEY: OK, why don't you keep in touch with us on your recommendations 

because it sounds like you're very much into this problem. 

MR. CORONA: Thank you, sir. 

SENA TOR PRESLEY: AI, you're next. Mr. Howenstein. 

MR. C. ALBERT HOWENSTEIN: Thank you very much, Senator Presley, Senator Watson. 

SENATOR PRESLEY: Senator Watson is telling me to speed everything up. (Laughter.) 

MR. HOWENSTEIN: I'll do my best to do that. It's kind of the same direction I usually get at the 

office, so I appreciate that. 

The Office of Criminal Justice Planning is pleased to take part in today's hearings. And I should' 

start, I think, by clarifying a comment that was made earlier by Mr. Turner concerning the state plan 

and the fact that law enforcement issues were not addressed in that. The state plan as submitted by 

the Office of Criminal Justice Planning is submitted to the Federal Office of Juvenile Justice and 

Delinquency Prevention, as prescribed by the federal juvenile justice laws, pursuant to the distribution 

of the federal juvenile justice money in California. So it's not just a plan for law enforcement, it's.a 

plan for the administration of the Juvenile Justice Act in California. 

Along those lines, our office has been aware of many of the needs of the native Indian population 

in California and has made an effort to recognize and to respond to these special needs. Last year our 

office has allocated $168,000 from the federal Juvenile Justice Program to three programs that 

service the native Indian population. One project is the Stay in School project in Eureka; the second is 

the American Indian Delinquency Prevention Program in Oakland; and the third is the Indian Child 

Welfare Consortium in Escondido. 

We found last year as we were doing our juvenile justice grant awards that our native Indian 

organizations were not being as competitive with other community-based organizations in seeking of 

the grant monies. As a result, we set aside dollars for working with one specified program, and I must 

give accolades to Sheriff Duffy's staff who helped us identify a native Indian program that we could 

use as a model to commence service in this area. This year we were able to add two more programs 

because our staff has continued to add and offer technical assistance to native Indian proposing 

projects to help us improve the quality of service that we're able to deliver. And we are hoping that in 

the 1985 funding cycle that through the technical assistance we've been able to provide through the 

encouragement our office has been able to provide that more projects serving native Indian-American 

needs will be able to be funded. And so we look forward to working with those existing programs as 
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well as to continue to examining what the Office of Criminal Justice Planning is doing in serving its 

legislative mandates both with the federal program as well as the other state programs that have been 

allocated to us. Each one of those have their own state guidelines and requirements. We administer 

those in direct concert and response to the intent of the Legislature. 

SENATOR PRESLEY: OK. All right, thank you. Fran Miller, is she here? Youth Authority? If 

not, I guess that concludes the witnesses. 

I have a note that the earlier representatives who testified would like an opportunity to respond 

to statements made. I'd like to be able to do that except we just are way overrunning--we've run out 

of time. And what I'd like to suggest to you is that you may be able to do it even more fully if you just 

submit it to us in writing and we will make it a part of the transcript. Do you have something--I see 

you shaking your head. If you have to say something, well, come on up, we'll take it real fast. But 

otherwise, I think if you give it to us in writing, it's going to be just as effective. 

MR. TABOR: No, I will. But just very briefly, first of all, there's an underlIning, you know, 

problem here and there's been a tremendous lack of confidence and trust in the eyes of the Indian 

people for law enforcement. No.2, the State of California, although they were given the 

responsibility to provide funding and assistance to the reservations, they haven't done so and it's so 

well documented for the past twelve years that it's incredible. And the trouble is that we're all put 

into a situation where the conditions are so bad that, you know, detrimental, that it creates, you know, 

problems between individuals. And I'm sure that everybody would like to do their best, but what it 

comes down to is, first of all, I think it's good that the Attorney General's office wants to do this but 

when 280 came into effect, none of the tribes were ever notified. They didn't know what was 

happening; they had no say-so, Number 1. So I really feel that the Indian leadership should have some 

say-so, initially speaking, as far as the creation of any kind of a commission so that they're on top of 

it, they know what's happening. 

The other thing is that the Attorney General's office has interpreted 280---you knqw, as far as 

280 interpretation, the State of California interpreted 280 to mean that the state had exclusive 

jurisdiction. But this has been a problem for years and years because how can the federal---if the 

federal government had only concurrent jurisdiction to begin with, with the tribes prior to Public Law 

280, how could they, when the transfer came under 280, how could the federal government have given 

the State of California exclusive jurisdiction when the federal government only had concurrent 

jurisdiction to begin with. So there's a real problem. There's a lot of Indian people that question that 

interpretation, regardless of which is right or wrong. It's the idea that there is a problem. And since 

1975, it's when we first approached the judiciary---the Senate Judiciary, Senator Kennedy when he was 

the head of that, as well as other LEAA officials, and nothing really ever happened. We had to put a 

lot of pressure at the federal level in order for the State of California to respond. And our first 

programs that were funded by OCJP - Office of Criminal Justice Planning -- was in 1976 and all those 

programs are gone because the State of California relied totally on LEAA funds to fund reservation 

programs--or all Indian programs. And with the demise of LEAA, so went the reservation programs. 

The other problem is that the State of California since 1972, we've wanted the Triple CJ to put 
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among their area of concerns, you know, Indian problems on the reservations which hasn't been done. 

The other thing is, STAG, the State Advisory Group on Juvenile Justice and Delinquency Prevention 

has a responsibility, I believe, to write up an "annual state plan as far as juvenile justice problems. And 

that hasn't been done. And everybody may talk, you know, and say---and have good intentions, but the 

fact remains that nothing has been done and everybody's been aware of it, you know, and it's 

unfortunate, but that's the truth. So my first---my only concern is that the tribal leaders have some 

say-so as far as any commissions that are going to be established at the state level through any agency 

where it's Attorney General's office or Office of Criminal Justice Planning or whatever, to begin with. 

As far as most reservations and rancherias, they are small, but when you consider that none of 

the eighteen treaties were ever ratified in California preventing Indian people the substantial landbase 

promised, you know, the location and size of the resuvations and rancherias today don't provide an 

economic base to absorb any kind of cost. And so where you have a situation where under 280 the" 

State of California was given the responsibility under 280 and in turn it was given to the counties to 

administer criminal jurisdiction over reservations that are held in federal trust. You know, I mean, the 

whole thing is really bad. 

So, my only concern is that, you know, first the Indian leadership, you know, if the people that 

provided testimony are people that have the confidence and trust in the eyes of their communities and 

they're the ones that should start, you know, have a---play a major role in deciding what commissions 

should be established and by who. 

SENATOR PRESLEY: Let's just say on that point, Mr. Corona, are you listening? Let's just say 

on that point that anytime you're discussing a commission or anything like that, I'm sure you will and 

should coordinate with the leaders that testified here today. 

Now this transcript will be made available, I guess, to anybody who wants it. I don't think we got 

this gentleman's name, did we? 

SENA TOR DIANE WATSON: Questions. 

SENATOR PRESLEY: Do you have this gentleman's name? The one that---so it's---for the 

transcript. OK. 

MR. TA~ ~R: Edward Tabor. 

SENATOR PRESLEY: OK. 

SENATOR WATSON: I was wanting to know, in 280 is there a specification as to who sits on the 

commission? 

SENATOR PRESLEY: There is no commission. They're just talking about it. 

MR. TABOR: We're just advocating ..• 

SENATOR WATSON: I thought that---that is not a provision of 280? 

SENATOR PRESLEY: No. 

SENATOR WATSON: Well, in terms of establishing a commission, I think that it ought to be 

balanced between those people who are going to be the reCipients of the law enforcement and those 

people in law enforcement and other concerned individuals, so that you'll have balance and you'll have 

input from all sides. 
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MR. TABOR: I entirely agree with you. 

SENA TOR PRESLEY: And you will keep in touch with us on what your recommendations are 

going to be and if any of it needs to be legislated, we'll see if we can help you. 

MR. TABOR: Yes, Senator. Thank you. 

SENATOR PRESLEY: OK, I thank everyone for--it's been a long hearing. I think it's been 

rather exhaustive and thorough and maybe everybody didn't get a chance to say everything they 

wanted to say, but if there is anything else you want to say, send us a note in writing and we'll make it 

part of the transcript. Thank you. 

-00000-
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Testimony by Edward W. Tabor, Indian Justice Liaison for the California Council 
of Tribal Governments, to the california Senate Judiciary Corrmittee concerning 
Indian justice problems on California Indian reservations, January 22, 1985. 

Mr. Chairman and Members of the corrmi ttee: 

Historically, the relations between Indian tribes and the federal government 
and local units of government have been confused and often disregarded. This 
is particularly true in the area of criminal justice in Public Law 83-280 
states. PL 83-280 was enacted in 19.53 transferring civil and criminal juris­
diction over Indian reservations to iseveral states including California. 
The observations and criticisms I will make are based on my extensive per­
sonal experience with the State of California. 

By 1973, many Indian reservations and rancherias throughout the State of 
California were complaining about the increase in juvenile delinquency, lack 
of adequate law enforcement coverage, and overwhelmingly the lack of respect 
and sensitivity shown by the criminal justice agencies tO'llard the Indian 
cornmurlities. Additionally, many county probation officers were insensitive. 
toward Indian people which resulted in completely ineffective probation and 
rehabilitative programs. 

Because of the magnitude of the problem, we approached the State Office of 
Criminal JuStice Planning (OCJP) in 1973 to discuss the need for an Indian 
Youth Diversion Program. I might add, we first contacted the Bureau of 
Indian Affairs but were told the State of California had the responsibility 
for funding these kinds of programs because of PL 83-280. When we explained 
our needs to OCJP officials, we were told there were no monies for Indian 
programs and at best we would have to compete with all other non-profit 
organizations for funding, regardless of the unique relationship that existed 
between Indian tribes and government. I t~xplained, California tribes were 
outside the BIA Law and Order Division's jurisdiction, and therefore, were 
not eligible for funding because of PL 83-280. QCJP officials indicated they 
were unaware of PL 83-280 and felt they had no responsibility since the counties 
administer criminal justice within the boundaries of :.:eservations. 

After writing a multi-county youth diversion proposal, the OCJP told us to go 
to the counties for funding. The problem with going to the counties was local 
rronies were controlled by local justice agencies and they did not want to fund 
Indian programs. Also, the counties had no direct responsibility to Indian 
tribes and if we did receive funding from them, they could take it away and we 
would be back in the same place. 

We deci;jed that since the responsibility was with the State of California, 
we should hold out until the State fulfilled their responsibility by funding 
our program. 

However, we were confronted with two major issues. 1) The State required 
a 10% hard cash match and 2) Since we had to compete with all other non-pro­
fit corporations, we were not guaranteed of funding. Because of these pro­
blems, we contacted the Law Enforcement Assistance Administration (LEAA) since 
they also provided funding. Unfortunately, they were unable to assist us be­
cause of PL 83-280. 
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Since we had been turned down by both the federal and State funding agencies, 
we contacted several congressmen and senators for their support. OUr congress­
men and senators in turn put pressure on the State, which ultimately resulted 
in them funding our multi-county youth diversion program in February 1976. I 
might mention that during the negotiations with the Office of Criminal Justice 
Planning, a major issue arose which caused a delay in funding. That issue was 
over the lack of statistics in our proposal. we were unable to provide the 
necessary statistics to substantiate the need for a program. we explained that 
many Indian youth were considered Mexican or caucasian because of surname or 
appearance, which probation departrrent intake officers readily admitted. It 
was their policy to copy information about the person from the arresting of­
ficers report which were inaccurate on many occasions. Also, county law en­
forcement agencies did not keep statistics on Indian ,arrests. Another problem 
in substantiating the need was the fact that many youth problems within the 
Indian communities were not reported to local justice agencies because of the 
lack of confidence and trust in the justice system by Indian people. They did 
not want to discuss their problems with non-Indians, who were insensitive to 
the Indian community. Based on this argument, the State funded our youth 
diversion program for Humboldt, Mendocino, and Lake counties. OCJP made a 
commitment to develop a mechanism for keeping statistics and to include Indian 
reservation justice problems and needs in the Annual State Plan from then on. 

I should mention at this point that through our youth program we sincerely 
hoped to establish a better working relationship with the State justice agencies 
by sensitizing them to issues which would have to be resolved before California 
tribes would be able to control the destiny of criminal justice activities on 
their respective reservations. However, it appeared the Office of Criminal 
Justice Planning had funded our program with a laissez faire attitude. If 
we were going to be able to respond to the growing need for more effective 
law enforcement and youth related programs, the federal government would 
have to become involved. 

In June 1976, I met with Senator Kennedy, Chairman of the Senate Judiciary 
Committee and requested that language be included in the 1976 LEAA Reauthoriza­
tion Act that would prevent LEAA from refusing to fund PL 83-280 State tribes. 

As a result of this legislation, Inter-Tribal Council of California received 
a planning grant which was funded statewide with LEAA State block grant rronies. 
However, the program was doomed for failure because of the LEAA and State OCJP 
policies mld procedures in processing the grant. 

In consideration of the fact that several states had Indian justice planning 
components within their state justice agencies, we decided to pursue the pos­
sibiliv1 of establishing one at the OCJP. 

In October 1976, I discussed our interest in establishing an Indian justice 
planner position with Mr. Dale Wing, LEAA Indian Desk. Mr. Wing committed 
$20,000 for a planner position if the St4te OCJP agreed to establish the pro­
gram within their agency. 

We then approached Mr. Doug Cunningham, Director of the State Office of Criminal 
Justice Planning, and asked him to establish an Indian justice planning component. 
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Mr. Cunningham indicated he would like to, but he did not have the IlOney. We 
informed him of the commitment from Dale Wing for a planner position. Also 
the ITCC would return the $75,000 they received for planning. 

Unfortunately, after we had the $75,000 for planning, the commitment from LEAA 
for $20,000 planner position, as well as a commitment from Doug CUnningham, 
OCJP turned around and did nothing to get the program started. 

So again, we had to contact our congressrren and senators in order to apply pre­
sure on the State. On October 14, 1977 f we requested a Law Enforcement Assis­
tance Administration inquiry by Senator Cranston in order to find out what the 
hold up was, because we were told by OCJP officials that it was the federal 
government that was causing the delay in obtaining the $20,000 for the planner 
position. We received a response back from Senator Cranston's Office the same 
day indicating the problem was at the State level. The State had not yet of­
ficially requested the $20,000. we then wrote to Governor Brown, as well as 
Senator Cranston, about the problem which resulted in the establishment of the 
Indian justice planning component at the State Office of Criminal Justice 
Planning in 1978, one and a half years after we first started negotiations 
with the OCJP. 

The only reason we were able to receive a grant from the LEAA at the federal 
level was the result of the relationship that exists between the tribes (reserva­
tions) and the federal government. Therefore, the' program was strictly for 
reservations and not for urban corrmunities. Unfortunately, the State had the 
responsibility for submitting the proposal for the Indian justice planner posi­
tion to the LEAA. Barbara Parker, Assistant Director of the OCJP, wrote the ' 
following in the first draft project narrative: 

"Since the implementation of P.L. 280 in California, the issues 
of jurisdiction and for various services on Indian reservations 
are of obvious concern. However, Indians living on reservations 
comprise only five-percent of california's Indian population. 
Therefore, dealing with the criminal justice issues of non-reserva­
tion Indians must be an important part of O.C.J.P. (the Office of 
Criminal Justice Planning). Indian grant activities and serving 
the need of urban Indians, which represent 80 percent of California's 
Indian corrmunity warrants particular emphasis./I 

The initial purpose of the Indian planning component was to deveiop and im­
plement new programs for reservations, as well as gather statistics which 
would be used for substantiating the need for programs. 

Instead, they stuck the program under mid-management at the OCJP and turned 
it into a writing exercise with the planner working only part-time for a 
year because of school. 

Not one new reservation program was developed in the three years the program 
lasted, with the exception of one reservation which bordered Arizona, and most 
importantly, the need for statistics was ignored. 

With the demise of LEAA and its funding, we lost our planning program at the 
State. The only two service programs which we started in 1976 were shifted 
to the Juvenile Justice and Delinquency Prevention Act for' funding. Those 
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programs were terminated the following year and there have been no new reserva- , 
tion programs in California since that time. The State of California has re­
fused to fund Indian programs with State money. 

In October 1983, I met with Mr. Al Howenstein, pirector of the State Office of 
Criminal Justice Planning, and Mr. Jim Rowland, Director of the California 
Youth Authority, regarding the increasing need for law enforcement and youth 
related programs. Both of them stated that Indian reservations could not ex­
pect any funding because their respective agencies did not have money. 

On August 22, 1984, I attended the State Advisory Group (SAG) meeting in San 
Mateo, with the complete understanding that I would be given five or ten 
minutes to speak about Indian youth problems and the need for the SAG to 
identify those problems and needs in the Armual State Plan. During the 
meeting, I was told I would be unable to speak since I was considered a 
"lobbyist for an interest group," and it would be inappropriate for me to 
speak at this meeting. 

On August 23, 1984, I met with Mr. Dennis Rose, California Council on Criminal 
Justice Liaison, to discuss reservation law and order problems. Mr,. Rose in­
dicated reservation justice problems had not been an area of concern to the 
california Council of Criminal Justice, and therefore, were not considered 
among the priorities. 

On October 11, 1984, the California Youth Authority's State Juvenile Justice 
and Delinquency Prevention commission passed amotion to recommend to the 
Director of the California Youth Authority that the Department acknowledge 
the recognized justice problems on california Indian reservations. The 
commission also recommended support of the need for the State of California 
to seriously commit itself to providing whatever assistance necessary to as­
sure California Indian tribes financial assistance for criminal justice pro­
grams. 

A memorandum from Jim Rowland to Ronald W. Hayes I Deputy Director, CYA, dated 
December 18, 1984, states, "The Senate Judiciary Committee has scheduled a 
hearing on the issues of criminal justice jurisdiction on resevlations a~d 
rancherias. Mr. Tabor, who represents L'1e california Council of Tribal Govern­
ments, has asked that Fran Miller be assigned to testify at the hearing con­
cerning his experience in administering funds for Indian programs. I told 
Mr. Tabor tha.t Fran could testify on the dimension of the problem and give -'3. 

historical perspective as to the Youth Authority's experience in this area. 
Fran would not be able to discuss or endorse any proposals for new funding by 
the State." 

In a letter dated January 10, 1985, addressed to me from Jim Rowland, CYA, 
it states, "As you know, one of the concerns we and other government offi­
cials have is appropriate statistics to document the problems you have out­
lined in our discussion. I stress again~ the need to gather meaningful sta­
tistics. 
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It is obvious that Mr. Rowland is correct when he stresses the need for rrean­
ingful statistics, which we have sought for ten years. It is also obvious 
that State agencies are not going to support increased funding for reserva­
tions when it goes against the Governor's policies. 

In conclusion, many Indian reservations and rancherias throughout California 
have reached a point of total frustration and disgust in their attempt to work 
with county and State justice agencies to resolve the many justice problems. 

There has been no mention of Indian justice problems and needs in the Annual 
state Plan on Juvenile Justice and Delinquency Prevention, nor has the 
California Council of criminal Justice included an Indian category arrong 
their concerns, and we still don't have statistics. 

Because Indian reservations are placed in the SanE category as all non-profit 
organizations when competing for funding, regardless of the unique relation­
ship that exists between Indian tribes and government, there is no guarantee 
of receiving a grant. 

In consideration of the fact that not one of the 18 California Indian Treaties 
were ever ratified, preventing California Indian people from receiving the 
substantial land base promised, the location and size of reservations today 
do not provide an economic base which could absorb the cost of needed justice 
programs. 

Because there are so many problems on so many reservations and rancherias 
througl':out California, a special appropriat.ion through legislation is the only 
conceivable way California Indian tribes could be assured of the State of 
California addressing the problems and needs of California Indian people. 
It is time to stop the passive resistance. 

Therefore, Ironies should be appropriated for the creation of an Indian justice 
liaison position at the OC.JP. The Indian justice liaison position's tOF pri­
ority would be to conduct a thorough reservations' needs assessment through­
out California. That position would also be for the purpose of coordinating 
efforts in behalf of the statewide Indian Justice Commission with the California 
Legislature and federal, State, and local governments and California Indian 
reservations. The needs assessment should include an interim hearing by the 
Senate Corrmittee on the Judiciary in San Diego, California, in order to provide 
each tribe an opportunity to express their problems and possible solutions. 
The same should be done in Redding, California, for the Northern tribes. 
Some reservations have expressed interest in retroceding. 

I have included as part of my testimony and for the record, letters from 
Tribal leaders, Chief Probation Officers, and County Sheriffs, as further 
testimony to the problems faced by California Indian tribes who are faced 
with a wide range of problems that must be solved on an individual basis. 

Thank you for your consideration and patience. 
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INDIAN SERVICES: 

1. Issue: Implementation of. Public Law 280 

Many tribes saw their sovereignty greatly diminished our.ing the termination 
era even though they were not actually terminated. The most important piece 
of legislation in this regard is Public Law 280 (P.L. 280), passed in 1953. 

P.L. 280 provided for state civil and criminal jurisdiction in certain named 
states, or specified reservations, and on other reservations in states taking 
the steps necessary to assume jurisdiction under the Act. Sixteen states 
acquired, in varying degrees, partial jurisdiction over Indian country within 
their boarde~s in accordance with the Statute. PoL. 280 specifically 
authorized jurisdiction over most crimes and many civil matters to six states: 
California; Nebraska: Minnesota, except for the Red Lake Reservation; Oregon, 
except for the Warm Springs Reservation; and Wisconsin, except for the 
Menominee Reservation. Alaska was included in 1958 at the time of its 
statehood. 

P.L. 280 specifically excepted from state jurisdiction the regulation and 
taxation of trust property and the hunting and fishing rights of Indians. 

It is 'important to note two major functions, for the purposes of this Report 
that P.L. 280 did not do: 1. P.L. 280 did not transfer regulatory power to 
the states and 2. P.L. 280 does not specifically extinguish tribal juris­
diction and tribal courts may have certain concurrent jurisdiction with states 
in areas covered by P.L. 280. Implementation of P.L. 280 has been and 
continues to be a generally misunderstood and an unsatisfactory arrangement to 
both the Indians of California and the State of California. For example, 
testimony from California Indians during a series of State-wide California 
Indian Task Force meetings in 1984 clearly identified law enforcement problems 
as well as regulatory problems on California Reservations and Rancherias 
because of P.L. 280. 

Discussion/Background: 

Not only are the California tribes displeased with P.L. 280, but there is 
evidence that other P.L. 280 states are equally frustrated. There has been 
disagreement concerning the scope of powers conferred on the states and the 
methods of exercising the enforcement power. The failure of the Act to 
provide Federal funding for states assuming jurisdiction and the lack of a 
requirement of tribal consent were highly criticized. As a result, the 
Subcommittee on constitutional Rights of the Senate Judiciary Committee was 
asked to study P.L. 280. In 1966, the Committee summarized its findings as 
follows: 

DP.L. 280 ••• was found by the subcommittee's investigation ~ 

to have resulted in a breakdown in the administration of justice 
to such a degree that Indians are being denied due process and equal 
protection of law. D 

Some of the problems indicated in connection with P.L. 280 are: 
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1. Many states claim that because P.L. 280 conferred total 
jurisdiction over Indian reservations, subsidies from the 
Federal Government are needed if states are to adequately 
enforce law on the reservation; 

2. many Indian groups have urged the repeal of P.L. 280 on the 
grounds that it authorized the unilateral application of state 
law to all tribes without their consent and regardless of their 
needs and special circumstances; and 

3. many tribes claimed that tribal laws were unnecessarily pre­
empted by P.L. 280 and as a consequence, they could not govern 
their tribal communities effectively. 

As Federal policy moved toward Indian self-determination, it also became clear 
that the Act was, in many respects, incompatible with that policy. Accord­
ingly, the Act was amended in 1968 to add a tribal consent requirement for 
states asserting jurisdiction after 1968 and to authorize states to retrocede 
jurisdiction to the Federal Government. The Office of the Solicitor, in the 
Department of the Interior, in 1976, took the position that Indian tribes in 
P.L. 280 states may continue to perform law and order functions, notwith­
standing the existence of state authority under P.L. 280, and thus, that such 
tribes continue to qualify for grant funds from the Law Enforcement Assistance 
Administration. Under current case law, the Acting Associate Solicitor wrote, 
Q • • • Public Law 280 cannot be construed to have divested tribes of power 
that they previously had enjoyed. D Some states, such as Idaho, have also 
explicitly indicated that their assumptions are not exclusive of existing 
tribal jurisdiction. Thus, P.L. 280 does not appear to usurp the residual and 
concurrent criminal jurisdiction vested in Indian tribes. 

Options/Alternatives: 

The most basic questions concern the effectiveness of P.L. 280 in meeting law 
enforcement problems in Indian country. Field investigations and hearings 
completed by the American Indian Policy Review Commission show that P.L. 280 
has, in many instances, failed to improve law enforcement services on Indian 
reservations. In some cases, it has created conflict and confusion which has 
caused breakdowns in such services. For this reason, tribes which may have 
sought or failed to oppose P.L. 280 jurisdiction in the beginning now wish to 
initiate retrocession. If, indeed, the Act is not fulfilling its purposes, 
alternatives should be found. One alternative would be for tribes to assert 
increased concurrent jurisdiction on their reserVations. 
however, seem to view tribally-initiated retrocession as 
This possibility, of course, would necessitate amendment 
upgrading of tribal or Federal services. 

Most tribes, 
the best solution. 
to the Act and the 

Other options/alternatives would be to pursue total retrocession by the State 
and/or partial retrocession by the State. All of the above mentioned 
alternatives would be long-term options. 

Other more short-term options/alternatives would include the allocation of 
appropriated dollars to California for Law Enforcement Programs to supplement 
state and county base prograros. 
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Pederal funding might be used to establish a -liaison- type person within each 
agency to work with state and county law enforcement officials on the 
rancherias/reservations. This individual(s) mayor may not need to be a 
certified law enforcement official. Yet another option might be to establish 
cross-deputized BIA law enforcement personnel at each BIA agency for dispatch 
to the rancheria to supplement and work with the local law enforcement 
officers as the need occurs. 

Another alternative would be to establish a state-wide ·Forum~ for use by 
rancheriais to deal with law enforcement issues and problems. This approach 
might coincide simultaneously with implementation of the above alternatives. 

Recommendation(s): 

1. Request the Assistant secretary - Indian Affairs to allocate dollars 
for use in California to supplement law enforce.ment services presently 
being provided by the state and county. 

2. Request the Assistant secretary - Indian Affairs to permit the shifting 
of Gother D program dollars through the Band Analysis process to law 
enforcement activities designed to supplement the state and county 
effort. 

3. Require that any rancheria wishing to have supplemental law enforce­
ment services enter into a written cooperative agreement with the 
local county law enforcement agency. These agreements would require 
approval by the Bureau of Indian Affairs. 

107 

A-9 



CAHTOTRIBE 
LAYTONVILLE RANCHERIA 

P.O. Box 1059. Laytonville. CA 95454 
707/984·6322 ~ 707/984·6198 

Senator Barry Keene 
State Capital 
Sacramento, California 

Dear Senator Keene, 

--------

January 24, 1985 

~f§e~UVl~\Q) 
fEB 121985 

This is in conjunction to the information that was 
left with Ms. Patricia v'/ind. These documents are evidence 
of our existing problems. We are to date still experien­
cing the problem of internal Tribal Control. It has reached 
criminal proportions with the confiscation of tribal Book, 
ledgers and checkbooks. Although we reported these incidents 
to the local authorities, nothing has been done to date. 
The illegal Bingo operation is evident and no law enforce­
ment assistance has been given. 

The environmental hazards we have are left and never 

investigated. The illegal wood-cutting has led to one ar­
rest, with the vigorous demands by Mr. Eric Natti, Forrestry, 
BIA, and Central Agency. If he were not present at that 
incident nothing would have happened. 

The fish and Game has been active outside any boundar­
ies but has not lived up to its laws inside those boundaries. 
The dam that was installed above the Reservation has left 
our fish resource only running during winter months. The 
creek used to run fully all year long. That is no more. 

There are so many issues left to fallon deaf ears we 
are not sure if there is a true justice at all. 

Mr. Shea has stated he finds it difficult to verify 
who is in charge at the tribal level. Although we have given 

statements and documents he requested to various deputies 
we have been left with no action, just words. I have re­
quested citizens arrest for gunshot shootings, physical 
assult, illegal entry, trespassing, destroying government 
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property and so many other incidents, the final action to 
date is none. Even an attorney, Christopher Neary of Willits, 
with whom the tribe contracted with has refused to go to 

court with some of these problems. 
Our Reservation is lawless and receives no justice in 

any form. Mr. Shea may cry lack of law enforcement officers 
but is that truly the problem? Why should we be treated 

with P.L. 280 status on paper but in reality that has not 
been the case. Things must be pretty bad if an attorney 
from out of town cannot see any end to our problems. 

I have met with Congressman Bosco with some of our 
problems but have yet to hear any information he might 
have been able to give us. I felt the need to inform you 
that our tribal problems are indicative of surrounding 
tribes and throughout the state. If you are able to assist 
us or direct us, that would be greatly appreciated. 

We have contacted the BIA Superintendent, Ron Jaeg€r, 
but he was not helpful. The Inspector General's nffice 

has not given assistence as we did forget to inform them if 
it was federal funds being misused and embezzled. The il-
legal use of the Tribe Federal I.D. by another operation which 
is profit making is an example of this. The Franchise Tax Board 
is not at all helpful in this matter. 

Again, I wish this information would be distributed to 
either the Committee Senate members or the Judiciary Commit­
tee so they may take these problems into consideration for 
allocation of Law Enforcement agencies in rural areas. 

Please feel free to contact us if you have any fur­
ther advice or questions. Thank you for your time in this 
matter. 

A-ll 

Respectfully yours, 

~ P S77Y~A/..ruN 
Atta P.' Stevenson 

Vice Chairperson 

of the Cahto Tribe 
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CALIFORNIA DEPARTMENT OF JUSTICE 
OFFICE OF THE ATTORNEY GENERAL 

TESTIMONY BY RUDOLF CORONA, JR., DEPUTY ATTORNEY GENERAL, 
TO THE CALIFORNIA SENATE JUDICIARY COMMITTEE CONCERNING 

LAW ENFORCEMENT PROBLEMS ON CALIFORNIA INDIAN RESERVATIONS 

HISTORICAL ROOTS OF INDIAN LAW IN CALIFORNIA 

Within its boundaries California has 84 Indian reservations and 
rancherias located in 27 counties throughout the state. It IS 

this departments assessment that as to this important sect of 
California cit izens, many are receiving a dangerously insufficient 
leve I of po 1 icE"' protection. The purpose of this report i~; to 
reveal the historical, cultural and financial f~ctors which have 
created this problem and will present suggestions as to how this 
problem may be most effectively handled. 

Originally, only the federal government exercised jurisdiction 
over Indian lands. This was granted to the Congress by artjcle 1, 
section 8, clause 3 of the federal Constitution. (See Worcest~r 
v. Georgia (1832) 31 U.S. 515.) As Congress structured it (18 
U.S.C.s-ee- sec. 1153) federal authorities maintained jurisdiction 
to prosecute several enumerated felonies (most violent felonies 
and larceny) which were committed on Indian land. The tribes 
thE~mselves were given jurisdiction over lesser offenses with the 
maximum punishment of no more than six months in custody or a 
$500 fine. (25 U.S.e.eee sec. 1302(7).) Case law, however, made 
it clear that this misdemeanor criminal jurisdiction maintained 
by the tribes did not extend to non-Indians and did not allow 
the tribes to prosecute non-Indians or impose penalties on them 
for offenses committed on Indian land. (Oliphant v. Suquamish 
Indian Tribe 435 U.S. 191.) 

In 1953 the Congress passed Public Law 280 (18 U.S.~ sec. 1162) 
which gave to six states (including California) exclusive criminal 
jurisdiction over all offenses committ€d by or against Indians 
on Indian lands within the specified states. California courts 
have affirmed this grant of authority and have determined that the 
federal legislation granted California exclusive jurisdiction 
over all crimes committed on Indian land. (People v. Miranda (1980) 
106 Cal.App.3d 504, 506-507.) An Attorney General's indexed letter 
whi.ch I wrote in 1975 concludes that pursuant to this Congressional 
grant of power, California law enforcement is empowered to enter 
upon Indian lands without permission to enforce state criminal 
laws. (Indexed letters of the Attorney General, number 75-43.) 

Federal case law has made it clear that the enactment of the 
criminal law element of public Law 280 was done to address what had 
become a lawless state on many Indian reservations. In this 
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context, it is easy to see why the old federal law enforcement 
scheme was unworkable in California. As earlier outlined, the 
federal government was exclusively empowered to investigate and 
try.all major felonies committed on Indian lands. Of course, 
the prosecutorial branch of the federal government is through 
the various u.s. Attorneys offices and the federal investigative 
branch is through the Federal Bureau of Investigation. This 
meant that the four regional u.s. Attorneys offices in California 
(located in Sacramento, San Francisco, Los Angeles, and San Diego) 
in ~any cases are located hundreds of miles away from re~ote 
Indian lands they are obligated to protect. Thus, as an 
example, it was very difficult for the U.S. Attorney's office 
to investigate and prosecute from San Diego, a crime which had 
occurred several hundred miles away on an Imperial County Indian 
reservation. Moreover, under the old scheme California reservations 
received absolutely no police patrol protection. In fact, because 
under the old system the State of California completely lacked 
criminal jurisdiction, local California police agencies were 
tota'lly without power to deal with law enforcement matters on 
the reservations. 

Importantly, in California the federal government has never 
prov-ided funding to the tribes which would have enabled them 
to erect a police force to patrol and protect the reservations. 
Consequently, until the enactment in 1953 of Public Law 280, 
California reservations did not receive daily police patrol 
services. 

Presently, the Bureau of Indian Affairs policy is to deny funds 
to the tribes for law enforcement purposes were the tribe is 
located in a Public Law 280 state. Clearly, the reasoning of 
the ~ureau of Indian Affairs-is that it no longer has the obligation 
to provide police protection to the tribes and the federal ' 
government originally assumed that sufficient state police 
resources were already in place to meet the increased law enforce­
ment needs presented by the tribes. Thus, upon extending this 
important obligation to the state in 1953, the federal government 
did not additionally provide any monies with which to carry out 
that 'mandate. 

Many California tribes contend that the Bureau's policy of not 
funding for law enforcement in Public Law 280 states is inconsis­
tent.for a standing u.S. Solicitor's opinion concludes that the 
enacfment of Public Law 280 did not serve to withdraw the limited 
concurrent misdemeanor jurisdiction which had previously been 
granted the tribes. The u.S. Solicitor's opinion is clearly 
wrong. That opinion did not address the subsequent 1970 amendment 
to Public Law 280 and the legislative histori of the statute makes 
it manif~stly clear that enactment of public Law 280 did withd~~aw 
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all criminal authority from the tribes. (See 18 U.S.C. sec. 
1162(a) (c): House report number 91-1544, pages 4783-4786.) 

PRESENT PROBLEMS ON THE RESERVATIONS 

So while the State of California has exclUS1VP crimi.nal 
jurisdiction over the reservations it is not meeting the law 
enforcement needs of the majority of California tribes. As 
it has always been, the ultimate responsibility for the imple­
mentation of state programs and accepted responsibilities from 
the federal government falls on county governments. The great 
majority of California's reservations are centered in northern 
California counties; the counties which can least afford the 
heavy costs required to adequately protect remote lndian reser­
vations. Many factors make protection of Indian reservations 
particularly difficult. Most often, the reservations are 
geographically isolated from the major population centers of the 
involved counties. Thus, necessarily, the patrolling of the 
reservations is severely limited and response times are often 
dangerously long. Further, because of the isolation of' the tribes 
over long periods of time, inter-tribal rivalries and conflicts 
have most often arisen. Therefore, internecine social and 
political strife within the tribe tends to be the rule rather 
than the exeption. These conflicts often times lead to violence 
and continual strife within the tribes. 

Additionally, many California tribes have natural resources 
which are preyed upon by non-Indians. The tribes are often 
times unable to protect these resources which they vital~y need 
to prosper. 

It also cannot be ignored that racial biases and prejudices are 
often held by the white c~~u~ie~~ch surround the reserva­
tions. Tribes themselves ~ m~~~i{ non-Indians and are 
uncooperative with law enforcement authorities. All of these 
factors lead to a feeling of abandonment by the tribes and a 
state of near lawlessness on many California reservations. 

Over the past 10 years I have mediated countle~s law enforcement 
disputes between California tribes and local law enforcement 
entities. It is my ardent belief that the local police authorities 
have sincerely striven to meet the law enforcement needs expressed 
by the Indian communities within their counties. Unfortunately, 
the county governments have not been able to respond with the 
monies needed to adequately address these dangerous lacks of 
police protection. 
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PROPOSED SOLUTION TO THIS PROBLEM 

It is my belief, and I have proposed to the Attorney General, 
that this problem be attacked through a three step process. 
Initially, state and federal officials at the highest level must 
meet to a2~nowledge the character of this special problem. 
Those officials should commit to solving the law enf·orcement 
problems faced by California reservations and should seek funding 
to cure these ills. Next, federal grant monies and funds through 
the California legislature should be secured. I advocate that 
the legislature commit to ongoing funding to bolster county efforts 
to assist the tribes. Lastly, because each of the tribes is 
unique in its makeup and problems, I advocate the creation of 
a commission to be comprised of law enforcement and Indian 
representatives. The function of this commission would be to 
address each tribe~s prob lems on a case by case bas is. Many 
options will be available to the commission in its quest to solve 
the law enforcement problems placed before it. 

As an example, this office in conjuction with Imperial County 
authorities and the Quichan Indian Triue in 1980 constucted an 
inovative program wherein tribal members. have become fully 
deputized Sheriff's deputies patrolling the reservation. Under 
this system, a contract between the tribe and county was formed 
in which in exchange for the tribes bearing the cost of the 
deputies' training and salary, selected tribal members were 
post trained and qualified. They then assumed their authority 
under the direct supervision of the county sheriff with their 
primary patrol area as that of the reservation. This program 
has worked phenominally well and four tribal members to date 
have become full police officers of the state of California. 

In its work, the commission may find that this deputy program 
would be the most effective way to handle law enforcement problems 
on particular reservations. Additionally, where there are 
several small rancherias located near each other, a single Indian 
deputy "riding circuit" might be the most effective way to 
procede. Importantly, where a tribe has a good relationship with 
the sheriff's department, direct supplemental assistance to the 
sheriff might be the most effective way to procede. In any 
event, the creation of such a commission would provide the most 
versatile vehicle to accomplish this ~ost honorable goal of 
attaining full law enforcement protection on all of California's 
restervations. 

Respectfully submitted, 

~~,~c,~. 
Deputy Attorney General 
(619) 237-7756 - ATSS 631-7756 

RC:kw A-1S 

~ , 



r 
0" • 

. ~ :.::;::; .-. 

TEO ERIKSEN, oJ'R. 
·AGRICUJ..TURAL COMMISSIONItR 

DIRECTOR OF' 
WEIGHTS AND MEASURES 

'- . '\.. 

COUNTY OF MENDOCINO 
DEPARTMENT OF AGRICULTURE 

UKIAH, CALIFORNIA 

Peter Kline, County Counsel 
County of Mendocino 
Courthouse 
Ukiah, California 95482 

Dear Pete: 

May 7, 1980 

I must apologize to all concerned in the long delay 
in responding to Mr. Rapport's letter of March 20, 1980. At 
different times, the various parties concerned have discussed the 
matter in brief verbally, but nothing has been resolved, let alone 
accomplished in writing. 

Mr. Rapport's letter brings up a very interesting point 
and issue in view of our County's Dog Ordinance now in the process 
of being redrafted. It vii' 1 be most important, if not imperative, 
that there is a very clear understanding as to the County's present 
and future role in enforcing dog laws on Indian lands, if at all. 
In what little research I have been able to achieve in the past 
month, I find there is absolutely nothing in the records in re~ards 

7'" ? 

TELEPHONE 
(7071 4684208 

to County dog enforcement policies on Indian Lands. I have approached 
several neighboring counties' animal control people and also dis­
clJssed this problem at a meeting with the ~Iorthern California Animal 
C~ntrol Directors' Association. Again, with no answers. The con­
sensus is that it has been generally a "hands-offl! or "ignore the 
problem on Indian Lands" or "enforcement so long as no one raises an 
obj ection" type poli ,=y. 

Interestingly enough, these same various counties are 
equally interested in what resolutions we arrive at here in Mendocino 
County. I have, as you are aware, been in verbal communication with 
Attorneys Rapport and ~1arston of the local 1a\,1 offices of the California 
Indian Legal Service. I contacted by telephone, a t~r. Richard Burce" 
of the Central Agency, Bureau of Indian Affairs in Sacramento with the 
hope that we can all 'meet soon and mutually discuss, and hopefully 
resolve some type of dog enforcement policy agreeable to all without 
infringing on someone's civil rights. 

Pursuant to Mr. Rapportls letter and upon your counsel, we 
withdrew the citations that were issued on two members of the Covelo 
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Peter Kline. County Counsel 
May 7, 1980 
Page Two 

Indian community. We have since refrained from any and all dog law 
enforcement, responding to reservation or rancheria complaints about 
dogs, or responding to pick-up of their unwanted dogs, dead or alive, 
and should a rabies crisis situation of some type arise on Indian 
jurisdiction lands, the Division of Animal Control will be unable to 
respond unless given explicit permission by the Bureau of Indian 
Affairs, or whoever has the specific authority to do so. This policy 
will continue until we have this dog problem matter resolved. 

Some of the following basic questions must be clarified: 

(1) Keeping in mind ~1r. Rapport's letter_- ~!hat rights, 
if any, does t~e County as "public officers" have in enforcing the. 
following? 

(a) The Coun ty Dog Ordinance; 

(b) Any State laws pertaining to livestock 
killing dogs, dog trespass, etc., which might origi­
nate from Indian lands; 

(c) State Administrative Code and Health and 
Safety Code, as it pertains to rabies, the Dog Act of 
1969, and other dog related sections; 

(d) Liabilities of a dog biting a human being 
under the State Civil Code; 

(e) Application of Government Cod~ Section 53072; 

(f) Variou_ State Penal Code Sections 146, 286.5, 
370, 485, 487, 487a, 487e, 487f, 596, 597, 597a thru 
597t. 936/5(a), plus any I might have omitted; 

(g) Enforcement of the U.S. Code Title 7, Agricul­
ture, Chapter 54: Animal Welfare Act; 

(h) Applying or charging any penalties or issuance 
of citations for violations of Federal, State, or County 
lay/s; and 

(i) Rights of pursuit by r:I public offi·cer, after a 
member of the Indian Community's reservations' or ran­
cherias' dog from non-Indian lands onto Indian lands. 
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stand? 

(2) As the aforegoing applies to: 

(a) The Covelo Indian Comm4nity; 

(b) Any other Indian rancheria or reservation 
in Mendoc~no County; and 

(c) Any person of ethnic Indian extraction not 
living on Indian lands; 

Who, if any body, can enforce these laws as they now 

(3) Is it possible for us to empower a member I)f the 
Indian Community to act in the behalf of County in the enforce­
ment of dog 1 aws? 

(4) For the sake of simplicity, can sane type of brief, 
general contractual agreement be undertaken with the tribal commu­
nity to perform dog control enforcement, or does one have to make 
individual contracts with each reservation or rancheria? I would 
imagine something in the nature of a dollar binding the contract, 
subject to dissolution of said contract by either party by what­
ever specified time, with a trial period of one year, with a renewal 
option on an annual basis, etc. . 

(5) In view of the confused logistical layout of Indian 
land and non-Inaian lands, particularly in the "checkerboard ll arrange­
ment in the Round Valley area of Covelo: 

(a) Are there any maps available that may be 
u~ed as guidelines? 

(b) If available, can the Division of Animal 
Control obtain a copy for our use in order to avoid 
any illegal trespass onto tribal lands? 

These are only a few of the many other questions that may 
arise, and therefore, 1 feel that a person-to-person meeting with the 
Indian Legal Services, Bureau of Indian Affairs, County of Mendocino 
Legal Counsel and mYself is necessary and would be beneficial in 
arriving at the resolution of these problems, to some extent. 
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Peter Kline, County Counsel 
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~1any thanks for your conti nui ng efforts and counsel i ng. 

RAD/ j t 
cc: 

Roberto 
/-\ss i st. 

David J. Rapport, Esq. 
Directing AttorneY 
California Indian Legal Services 

Mr. Richard Burcell 
Bureau of Indian Affairs 

Ronald \tJ. Brown, Esq. 
De p ty. Dis t . At torn ey 

Al Barbero, Supervisor 

Ernest F. Banker, -Supervisor 

Jim Eddie, Supervisor 

John Cimo'lino, Supervisor 

Norman deVall, Supervisor 
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:rEO ERIKSEN, .JR. 
AGRICULTURAL COMMISSIONER 

OIRECTOR 0'­
WEIUHTS AND MEAIlURES 

COUNTY OF MENDOCINO 
DEPARTMENT OF AGRICULTURE 

UKIAH.' CALIF'ORNIA 

CERTIFIED MAIL 

U. S. Department of Interior 
Region So'licitorls Office 
2800 Cottage Way 
Sacramento, Cal Hornia 95814 

May 22, 1980 

Attention: Mr. Richard Tolles t Asst. Region Solicitor 

Dear Mr. Tolles: 

a 

TELEPHONE 
(707) 4684208 

The technicalities of the enforcement of animal cont~ol 
laws on Indian lands and the regulation'of dogs belonging to tr'\bal 
members has now reached a critical point. Pursuant to instructions 
by Mendocino County's Legal Counsel, 'until further noti.ce and pending 
a formal understanding bet\'/een all parties concerned, Mendocino County 
can no'longer perfonn or provide animal (dog) control services to any 
Indian community. The enclosed correspondence from the office of the 
local Indian Legal Services, as well as that to our County Counsel, will 
somewhat clarify the issues', but it also raises a sequence of important 
unanswered questions. 

A very real and potentially serious situation exists in the pro­
blem of protection' to public welfare and safety relative to rabies. 
r~endocino County is an officially declared rabies area. Our County 
animal control agency currently investigates a minimum of one Qr more 
suspect rabies bite cases per day throughout the County. Presently, 
should a dog belonging to any member of the Indian community bite 
another member of that community (for instance, a child, which is not 
unlikely) we apparently have no established written or verbal authority 
as public officers to respond to the request for assistance. Due to the 
urgent nature of this matter, we request a written opinion from your 
agency to those questions submitted to our County Counsel as soon as 
possible. 

Unfo'rtunately. as yet. ~.e have been unable to collectively and 
personally meet and confer with the various local parties concerned 
(i.e. the Bureau of Indian Affairs, Indian Legal Services, t1endocino 
County Legal Counsel, etc.). 

We are hopeful that an expeditious solution to this matter will 
be possible, perhaps in the form of a written memorandum of understanding 
or some type of documentation from each tribal council, etc. to adopt or 
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u. S~ Department of Interior 
Region Solicitor's Office 
Attn~ Mr. Richard Tolles 
May 22, 1980 
Page IT\,/o 

permit the impl ementation of the t1en<iocino County Dog Ordinance. 

Thank you for your cooperation and assistance in this matter. ---- ra~~ 
~ ,~-"~-----'---

Roberto 'A;--de-~ss i 

-.:--'-

RAD/jt 
Encls .. 

Asst. Agricultural Commissioner 

cc: Peter K1 ein, County Counsel 

Rgn Brown, Esq. 
Deputy District Attorney 

,/ 
Lester J. Marston, Esq. 
California Indian Legal Services 

, Mr. Richard Burcell, Superv;sor/ 
Bureau of Indian Affairs 

t·1r. Da ve Long 
:. Environf'lental Heal th 

George Deukmejian, Esq. 
, Attorney General of California 
r 
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I5lSl5 CAPITOL MALL. SUITE 3lS0 
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(PIIONOUNCIID DUKE .... Ay·aIN) 

1\tinntty ~ttttra! 
June 18, 1980 

Mr. Roberto A. de Grassi 
Asst. Agricultural Commissioner 
County of Mendocino 
Courthouse 
Ukiah, California 95482 

Dear Mr. de Grassi: 

This is in reply to your May 22 request fdr 
an opinion concerning the enforcement of dog 
control laws on Indian lands. 

Government Code Section 12519 authorizes the 
Attorney General to provide opinions only to 
designated State officers and District 
AttorneysG On the other hand, Sections 26520 
and 27642 of the same code authorize the 
County Counsel to provide legal services to 
County officers. Accordingly, I must 
respectfully decline your request and refer 
you to your County Counsel for the advice you 
seek • 

JACK R. WINKLER 
Assistant Attorney General 
Chief, Opinion Unit 
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II. PETE/( KI.EIN 
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Mr. Lester J. Marston 

OFFICE 01' TilE 

COUNTY COUNSEL 
(,OI'H fllOl'SE 

1'1\1.\11, C',\I.lFOHI'IA q!'~H! 

(7117) ~hX.~~~1> 

June 29, 

California Indian Legal Services 
P. O. Box 488 

(::~.: Uk i a h, C A 9 5 4 82 

1984 

RE: Animal Control on Laytonville Rancheria 

De8r Les: 

IWNA!.I) Ie BAI.I. 

1111'111 Y lOP' I Y (,()I .'''11 

JAMES ROWLAND 
IlFl'tfrV (,OilS I Y COIISSFI 

AN'~COi6TROL 
RdG. 05 
0.8. = t;E 306-­
J.T. 307 __ _ 
302 303 ---303 309 --_._---
SQ.j. ---

._----. 310 

Just a reminder, the folks at Animal Control would be very 
appreciative if you could check with thE Tribal Council on the 
Laytonville Rancheria and get their position regarding enforce­
ment of animal control laws on the property. 

Again, Animal Control takes the position that they don't 
want to be allowed to enforce the animal control laws partially. 
If they are going to enforce the rules and regulations ori the 
rancheria, they will want to be able Lo enforce all of them, 
including laws and regulati0ns which allow them to charge for 
kennel fees. 

Please advise. 

~R/bjm 

l:C: Andy de ~~rt?t~5::;1,' Ar;I~i(:l)itul'-= 

Very f,'ruly yours, 
; , 

I 

J ,\:"1E3 E(J\.JL/\UD 
Deputy /:ount y Counse] 

~;00r~e :; i n0~~('~: in j l\n i !o:..! 1 ':('~\ : .. rc'l: 
Our' file - t\,']lij;,l Contr:,l 
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Office 0/ the, , , ANIMAL CONTROL DEPARTMENT 
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P.o. BOX 56 4 • B RID G 2 P'O R T • CAL I FOR. N I A • 93517 

MERT DAVI:> 

Direttor 

(619} 932-7911, EXT. 257 

Janua ry 9, 1985 

State Senator Barry Keene 
Sta te Capitol 
Sacramento, California 95814 

Dear Senator Keene, 

NORTH COUNTY SHELTER 

Bridgeport (619) 932-7407 
SOUTH COUNTY SHELTER 

Mammoth Lakes (619) 935-4734 

I am very interested in the outcome of the Senate Judiciary Committee Hearing on the 
'responsiveness of/by law enforcement to crimes committed on Indian land'. 

One of the reasons this issue has come up may be due to the problems contained in 
existing law, and to a degree of uncertainty on the part of local law enforcement 
as to what authority can be exercised on Indian lands. 

Of particular concern to me is the lack of legal authority for the Mono County Animal 
Control Department to enforce either State or County laws relating to the care, control, 
and custody of animals. In Mono County, we have several Indian Reservations, and are 
impacted by reservation 'animals' committing problems off of reservation lands, 
being abandoned off of reservation lands, or being turner over to our Animal Shelters 
as surplus. Reservation residents are exempt from the laws governing the care, control, 
and custody of animals, and in effect have more rights than do the normal County 
residents who must comply with these and other 'laws as well. 

At present there is some question as to whether or not Mono County Animal Control 
could respond to an animal cruelty case that occurs on Indian lands, inasmuch as 
they are exempt from both State and County laws governing the care, control, and 
custody of animals. 

Possibly the reason this matter is now before you is due to the lack of clarity in 
existing law with respect to what local law enforcement can and can't do on Indian 
1 ands. 

I would appreciate any attention you can give this matter, and would very much 
appreicate any information or input you can provide on this subject. 

Sincerely, 

~1J!:~ 
Mono County Anima'j Control 

cc; Ms. Patricia Wynne, Counsel 
Senate Judiciary Committee 

Attachments (1) 
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®ffitr of m~c Qlountu Qhll111Ed 

Ron Bn.ldcn 
COl'" 1/ C OI/NStl 

John M, Gallag.her 
/1/1" II COL 87) (OI'NSn 

Gayle J, Todd 
U.(,~~L :'HRI:7ARr 

Dolly Melim 
LEuAL :'f.CIIE7Alll' 

Mert Davis 
Animal Control Director 

Dear Mert: 

COUNTY OF MONO 
p, 0, B()~ 497 

BRIDGEPORT, CA 93517"0497 

(619) 932-7911 
£XTENS/O/I' ]}II 

August 14, 1984 

Re: Request for Legal Opinion -
Dog Licenses for Dogs on 
Indian Reservation 

This is in response to your memorandum of July 23, 1984, in 
which you pose the question as to whether the Mono County Animal 
Control Department has the authority to license dogs on Indian 
reservation lands in Mono County. The short answer is "No". 

Since I do not have a Federal Law Library available or any 
federal books which would set forth the law regarding conflicts 
between federal and local law, it was virtually impossible to 
research this matter. However, generally speaking, federal law 

,preva ils over local law if. there are any confl iC,ts ~.e.tween .. the two. 
;'Fu rttie.tmoIe·}i,1.:6cal"":cg6ver nmen tS}'j,do·n·ot.';~have .j uri sdict'idri"·;bv.eJ:lili' 
;>fede"ra'l "l'~ndst However, Congress may provide that var ious federal 
lands comply with local laws and regulations. In reviewing some of 
the photocopied material in this office, I came across a case which 
stated that ~otigress. has ':mii'nda:1:ed'~~'tpaE'}Indian.·iana·s'~Car.e 'supjec}: j:q I 

,- sta te, ~rim~nar-ana.:-'~':Ci'\1~1:;~·'a~~''''·i(qli'a '''t;a:riente~''B'a'na ," ec" ii-r:"''\{'CTty _,l 

. or'Pa'1m S'p'r ings~~':f~': D~" 'Car~h""'i 97,2) 347 Fed. Sup. 42, 47-50. , 

I contacted the City Attorney for the City of Palm Springs, 
Mr. Bill Adams. Since the above-referenced case involved his city, 
Mr. Adams had a considerable amount of information. The thrust of 
this information is that t ined 

Public 280 states. . 1 
the .. 
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~o: Mert Davis, Animal Control Director 
Re: Dog Licenses for Dogs on Indian Reservation 
August 14, 1984 
Page 2 

- Legal Opinion 

ban or make illegal all similar ponductin the county or the state. 
For example, the State of California and local jurisdictions can 
prohibit gambling providing that such a prohibition is uniform 
throughout the state. However, they cannot regulate conduct on 
Indian lands as long as the regula ted conduct is legal. ;Thus';:~ as 

.longas Mono County does not make'the 'owne"rsnip 'of "dogs ··i1."i'eged:',;", • ..it 
I cannot regulate and license dogs ·on -theY-·nd ian reserva tion 0 

Please feel free to call me if you have any questions. 

RB:gt 

cc: N. F. Poppelreiter, CAO 

Sincerely, 

OFFICE OF COUNTY COUNSEL 

RON BRADEN 
COUNTY COUNSEL 
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TIIIBAL CHAIRMEN'. 
AMOC., 'nc. 

RESOLUTION IN SUPPORT OF 
LAW ENFORCEMENT ON RESERVATIONS 

No. 85-2 ~ 

WHEREAS, The Southern California Tribal Chairmen's Association 
acknowledge that law enforcement issues have not been 
adequately addressed in our reservation communities 
in the great State of California, and, 

WHEREAS, The Southern California Tribal Chairmen's Association 
must make a 9r~&ter effort in 'developing models that 
address these issues in conjunction with individual 
reservations, tribal governments, and other concerned 
persons, and agencies, and, 

WHEREAS, The Southern California Tribal Chairmen's Association 
recognized the need for a stronger law enforcement 
system to protect the citizens of our reservations, 
and guarantee safety for all citizens, and, 

WHEREAS, The Southern California Tribal Chairmen's Association 
in conference discussed at length the need for a 
cross-deputization program and/or police protection districts 
with appropriate agencies for smaller reservations, 
and promote local option of reservations to 
design their own particular law enforcement system, and, 

THEREFORE BE IT RESOLVED, that Southern California Tribal 
Chairmen's Association goes on record to support a 
st~onger law enforcement system on Indian lands along with 
coordinating the concurrent jurisdiction issues by 
tribal governments, and, 

BE IT FURTHER RESOLVED, that Southern California Tribal Chairmen's 
Association calls upon the California State Legislature 
to provide a hearing in Southern California to give 
each tribe the opportunity to express its views to the 
state legislature regarding law enforcement issues, and, 

BE IT FURTHER RESOLVED, that a Committee be composed of California 
tribes from various areas be formed to develop alternative 
recommendations for final recommendation to the California 
Legislature, as well as Tribal governmentso 

this 

C E R T I FIe A T ION 

duly called Special Meeting held January 14, 1985 
resolution ~as passed by an unanimous voteo 
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TESTIMONY . 

OF 

DALE RISLING, COUNCILMEMBER 

HOOPA VALLEY BUSINESS COUNCil. 

BEFORE THE 

SENATE JUDICIARY COMMITl'EE 

JANUARY 22, 1985 

-----~ --

Hoopa Volley 'BWUteM Cowtt.i1 
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~ P.O. Box 1348 ~ 
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TESTIMONY 

OF 

HOOPA VALLEY BUSINESS COUNCIL 

BEFORE THE 

SENATE JUDICIARY COMMITI'EE 

JANUARY 22, 1985 

MY NAME IS DALE RISLIKG. I AM A ME'MBER OF THE HOOPA VALLEY BUSINESS 

COUNCIL. I HAVE BEEN AUl'HORIZED BY THE CO~IL TO PRESENl' THIS 

TESTJM)NY ON THEm. BEHALF, HERE TODAY. 

THE HOOPA VALLEY INDIAN RESERVATION IS LOCATED IN HUMBOLDI' COUNTY, 

ALON:; THE LOWER TWELVE MILES OF THE TRINITY RIVER. THE RESERVATION IS 

THE LARGEST OF THE APPROXIMATELY 100 RESERVATIONS AND RANCHERIAS IN 

CALIFORNIA. rr CONI'AI:NS NEARLY 90, 000 ACRES, MJST OF WHICH IS 

MOUNTAINOUS AND IS COVERED WITH OOUGLAS FIR TIMBER AND arHER HAROViOOD 

SPECIES. THE TRIBAL GOVERNMENI' OPERATES UNDER THE AtJI'HORITY OF A 

CONSTITUTION ADOPrED BY THE TRIBE IN 1952 AND HAS A MEMBERSHIP OF 1723. 

ITS JURISDlcrION LIES WITHIN THE 90, 000 ACRES IMMEDIATELY StJRROUNDIliG 

THE HOOPA VALLEY. 

THE DEMCGRAPHIC PROFILE OF THE HOOPA VALLEY INDIAN RESERVATION 

ilLUSTRATES SEVERE SOCIQ-ECONOMIC CONDITIONS INCLUDm; AN UNEMPLOYMENT 

RATE OF 82.47%, A MEDIAN FAMILY INCOME OF $5,450 PER YEAR, A HIGH 

SCHOOL DROP-RATE RATE OF 23.2% AND CYrHER DEMOGRAPHIC INDICATORS 

INDlcrIVE OF SEVERE POVERTY <x)NDITIONS 0 

PRIOR TO 1953, WHEN PUBLIC LAW 280 WAS PASSED IN CALIFORNIA, 

CRIMINAL JURISDlcrION RESTED WITH THE U.S. DEPARTMENr OF THE INTERIOR. 
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THIS AurHORITY WAS DELEGATED TO THE BUREAU OF INDIAN AFFAIRS UPON THE 

PASSAGE OF THE "MAJOR CRIMES ACI''' OF 1886. UP UNl'IL 1953 THE BU'RBAU OF 

INDIAN AFFAIRS MANAGED THE "INDIAN POLICE" ON THE HOOPA RESERVATION AND 

THE INDIAN JAIL. WITH THE PASSAGE OF PUBLIC LAW 280, THE FEDERAL 

GOVERNMENT SURRENDERED ALL OF rrs CRIMINAL AND MAJOR PORTIONS OF ITS 

CIVIL JURISTICl'ION TO THE STATE. CIVIL MATI'ERS SUCH A CONTRACI' 

DISPOTES, CONSUMER AFFAIRS, DIVORCE AND LANDLORD/'lENANI' ISSUES REST 

WITH THE STA'lE. CIVIL MATTERS SUCH A REGULATORY LAND-USE, THE POWER TO 

TAX AND ZONING CODES REST WITH THE 'IRIBES. WITH THE PASSAGE OF THE 

"INDIAN CIVIL RIGHTS ACI''' OF 1968, WHICH AMENDED PUBLIC LAW 280, CON­

CURRENI' LAW ENFORCEMENI' JURISDICTION EXISTS WITH THE STA'lE OF 

CALIFORNIA, THE HOOPA VALLEY BUSINESS COUNCIL AND THE BUREAU OF INDIAN 

AFFAIRS. 

AS MENTIONED EARLIER, THE STATE RETAINS CRIMINAL JURISDICTION, THE 

HOOPA VALLEY BUSINESS COON:IL REGULATES COMMERCE, SUCH AS, LIQUOR, 

LICENSES, ENVIRONMENI'AL QUALITY, INDIAN CH~ ADOPTION PROCEEDINGS, 

LAND-USE AND ZONIN3 CODES AND INDIAN RIGHTS ISSUES. THE BUREAU OF 

INDIAN AFFAIRS HAS LIMITED JURISDICl'ION IN THE AREA OF FISHING AND 

HUNI'IN3 VIOLATIOtS (AJ.. .. THOUGH THE HOOPA TRIBE HAS THE SOVEREIGN AUrHOR­

ITY TO ASSUlvE THIS JURISDICTION). 

WITH THE PASSAGE OF PUBLIC LAW 280 IN 1953, THE HOOPA TRIBE, LIKE 

OI'HER PUBLIC LAW 280 TRIBES, HAS HAD ITS SHARE OF BAD EXPERIEKCES WITH 

STATE AND COUNI'Y LAW ENFORCEMENI'. MOCH OF THESE EXPERIEN:ES RESULT 

FRCM THE AMBIGUOUS LAKGUAGE IN PUBLIC LAW 280. THERE IS CONFUSION ON 

HOW EM STATE LAW ENFORCEMENI' OFFICIALS MAY GO D1l'O FEDERAL INDIAN LAND 

2. 
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ON SEARCH AND SEIZURE AND orHER CRIMINAL MATTERS. THIS CONFUSION OFTEN 

SERVES AS AN EXCUSE FOR LAW ENlroRCEMENl' 'ID STAY AWAY FROM INDIAN LAND. 

TRIBAL MEMBERS OFTEN CHARGE THAT THERE IS A OOtJBI.E STANDARD OF LAW 

ENlroRCEMENI' AT HOOPA AND IN THE SURROUNDIN:; INDIAN COMMUNITIES 0 IT IS 

OFTEN STATED THAT IF AN INDIAN IS MIJR1JERED THERE IS VERY LITI'LE INVES­

TIGATION, BUI' IF A WHITE MAN IS MURDERED THEN JUSTICE PREVAILS. 

SINCE 1948 THERE HAS BEEN 22 INDIANS MURDERED IN THE HOOPA AREAo ONLY 

ONE WAS CONVICTED AND A TOrAL OF 18 MONTHS IN JAIL HAVE BEEN SERVED FOR 

THESE KILLINGS ACCORDING TO INFORMATION GATHERED BY LOCAL CITIZENS. 

THE HUMBOLIJr COUNI'Y SHERIFFS DEPARTMENr IS THE LEAD CRIMINAL LAW 

ENFORCEMBNr AGENCY IN HOOPA. FOUR DEPUTY SHERIFF'S ARE ASSIGNED TO THE 

HOOPA SUBSTATION WHICH IS ON PROPERTY OWNED BY THE HOOPA TRIBE AND 

LEASED TO THE COUNI'Y OF HUMBOLDr. THE SERVICE AREA OF THE HOOPA 

SUBSTATION EXTENDS IN A 50 MJLE RADIUS WHICH Th'CLUDES THE TOWt'S OF 

HOOPA, WJLLOW CREEK, ORLEANS, WEITCHPEC AND PECWAN 0 

IN ADDITION TO THE SHIRIFFS SUBSTATION, THE COUNTY ALSO MAINI'AINS 

A JAIL AND THE ARCATA/KLAMATH-TRINITY CONSOLDIATED COURT HOUSE IN 

HOOPA. 

THE BUREAU OF INDIAN AFFAIRS ENlroRCES INDIAN FISHING REGULATIONS 

ON THE LOWER TRINITY AND KLAMATH RIVERS. SPECIFIC CODES OF OFFENSES 

INCLUDE GILL NET FISHING WITHOO1' THE PROPER GEAR OR LICENSE OR ON 

FISHERY CLOSURE DATES. DURIN:; THE SUMMER AND FALL MONTHS WHEN THE 

FISHERY IS ACI'IVE, THE BoLA. HAS ON STAFF AS MANY AS SEVEN LAW 

ENFORCEMENl' PERSONNEL PATROLLIN:; THE RIVERS. A COURI' OF INDIAN 

OFFENSES IS LOCATED IN HOOPA AND AT THE TOWN OF KLAMATH. THE SERVICE 

3. 
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AREA El'COMPASSES THE HOOPA RESERVATION (SQUARE), THE OLD KLAMATH RIVER 

RESERVATION AND THAT PORTION OF THE HOOPA RESERVATION KNOWN AS THE 

"EXTENSION" • 

THE BUREAU OF INDIAN AFFAIRS ESTABLISHED THIS LAW ENFORCEMENI' AND 

COURT SYSTEM IN 1979 WHEN THE STA'lE OF CALIFORNIA ATl'EMPTED 'ill ENFORCE 

STA'lE LAW ON INDIAN FISHIN3. THIS SYSTEM IS FUNDED UNDER A SPECIAL 

ACCOWr, CREATED BY THE BUREAU OF INDIAN AFFAIRS FRCM THEIR ANNUAL 

BUDGET. IN 1979-80, THE BUDGET WAS $1,900,000 FOR F.Y. 84-85 THE TOTAL 

BUDGET IS $1,200,000. THE HOOPA VALLEY TRIBE HAS BEEN INFORMED BY THE 

BUREAU OF INDIAN AFFAIRS THAT THIS WIT..L ACCOUNI' WILL mNI'INUE 'ill 

DECREASE ANNUALLY. 

IN ADDITION, BECAUSE OF RECENI' INDIAN CASE LAW INVOLVING THE 

AMERICAN INDIAN CIVIL RIGH'IS ACT, P.L. 280 TRIBES HAVE THE AUI'HORITY IN 

ASSlJMIN8 ml'OJRRENI' JURISDICTION OF ALL CIVIL MATTERS ON INDIAN LANDS. 

'ill THAT END, THE HOOPA VALLEY BUSINESS COUN.::IL HAS STARrED THE PROCESS 

OF JNPLEMENrIN3 A HOOPA TRIBAL COURT SYSTEM. CURRENrLY; A HOOPA mDE 

OF OFFENSES HAS BEEN DRAFTED AND APPROVED FOR FINAL REVIEW AND WILL 

COVER THE STATUTORY AS WELL AS INHERENI' JURISDICTIONAL AREAS. SLATED 

FeR IMPLEMENI'ATION IN PHASES BEGINNIN:; IN 1985, THE HOOPA TRIBAL COURI' 

~1JLL ASSU.ME JURISDICTION IN FISH AND GAME VIOLATIONS, INDIAN CHILD 

CUS'illDY PROCEEDIKGS. LAND-USE CODES, ENVIRONMENI'AL QUALITY CODES, 

TIMBER TRESPASS AND OI'HER CIVIL MATTERS. ALREADY THE 'rRIBE HAS 

IMPLEMENI'ED THE THIBAL SECURITY PROORAM WHICH HAS GRADUATED THREE 

EMPLOYEES FROM THE POLICE OFFICERS STANDARDS TRAINING (P.O. S. T.) AT A 

LOCAL POLICE ACADEMY. THE PROCESS OF IMPLEMENI'IKG A CRasS 

DEPUTlZATION PRO-

-4-
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GRAM WITH THE HUMBQLIY.[' COUNrY SHERIFFS DEPARTMENr IS WELL UNDER WAY 

WITH ALL THREE OF THE TRIBAL SECURITY PERSONNEL CURRENl'LY SERVIl\G 520 

HCXJRS OF FIELD SERVICE TRAINING AS DEPUTY SHERIFFS. 

THE CREATION OF THE TRIBAL SECURITY PROGRAM WAS RESPONSIVE TO 

VANDALISM, ARSON AND DESTRDCrION OF TRIBAL PROPERrY VALUED IN THE 

OF THOUSANOO OF DOLLARS. THIS PRCGRAM IS HIGHLY PROFESSIONAL AND HAS 

NEARLY ELIMINATED THESE INCIDEN::ES OF CRIMES AGAINST TRIBAL PROPERTY. 

THE TRIBE HAS INVESTED OVER $300,000 OF ITS Ot\NFUNOO AND RESOURCES IN 

THIS PROGRAM OVER THE PAST THREE YEARS. 

DURIN:; THE PAST COUPLE OF YEARS THERE HAVE BEEN SERIOUS CHARGES 

AND AI..I.;OOATIONS BY INDIAN CITIZENS IN THE HOOPA AREA IGAINST COUNrY LAW 

ENFORCEMENr. THESE CHARGES RANGE FRCM RACISM, 'ID BRrJrALLITY, TO 

RETALIATION, rro IMPROPER INVESTIGATION INI'O MAJOR CRIMES RELATIOO TO 

INDIAN PERSONS AND A GENERALLY APATHm'IC ATTITUDE OF LAW ENFORCEMENI' 

PERSONNE:L. AS A RESULT THE HOOPA VALLEY TRIBE, REPRESENI'ATIVE OF EDUR 

0l'HER NEIG.HB0RHIN3 INDIAN CGMUNITIES, HUMBOLIJl' COUNl'Y SHERIFF, 

HUMBQLIY.[' muNI'Y HOMAN RIGHTS COMMISSION AND DEPARrMENr OF JUSTICE, 

CCMoruNITY RELATIONS PERSONNEL lID30rIATED A MEKlRANDUM OF UNDERSTANDING 

(M)U). THE MXJ IDENl'IFIED MANY AREAS OF COOCERN AND SPELLED OUT 

METHODS OF DEALIN3 WITH THESE PR0BLEM3. THESE PROBLEMS INCLUDE: CUREEW 

ENFORCEMENI', PUBLIC GATHERING, CITIZEN COMPLAIN!' PRCCEDURE, USE OF FIRE 

ARMS, CULTURAL SENSITIVITY AND OI'HER MATl'ERS. (COPY OF M:)lJ ATrACHED). 

ONE OF THE MAIN ELEMENI'S OF THE M)U IS THE CREATION OF A LAW EThJWRCE-

5. 
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MEN!' LIAISON OFFICER. THIS PERSON IDULD M)NITOR AND ASSURE THAT THE 

MOO WAS HONORED BY ALL PARrIES. HE WJOLD OPERATE UNDER THE DIREcrION 

OF AN INDIAN LAW ENFORCEMENl' LIAISON COMMITTEE. THIS INDIVIDUAL W)ULD 

ALSO MEDIATE AND FAClLITATE COMPLAINTS OR PROBLEM3 AND HELP PROIDrE 

STREAMLINED COMMUNICATIONS BETWEEN THE TID GROUPS. EUNDTh*G FOR THIS 

POSITION WAS IDENl'IFIED IN THE MOU AND INCLUDED THE BUREAU OF INDIAN 

AFFAIRS AND crHER FEDERAL, STATE OR LOCAL RESOURCES. UNFORTUNATELY, 

WHEN APPROACHED, THE BUREAU OF INDIAN AFFruRS HELD FIRM ON ITS GROUND 

THAT IT IDULD IDl' EUND P.L. 280 STATES EVEN THOUGH SUBSTANl'IAL LAW 

ENFORCEMENl' FUNDS HAVE BEEN APPROPRIATED TO THE BoI.A. FOR THEIR 

NATIONAL BUDGET. 

THE $30,000 ANNUAL APPROPRIATIONS FOR THIS KEY ELEMENl' OF THE MOU 

HAS YEl' TO BE IDENTIFIED. 

THE HOOPA TRIBE HAS BEEN STRUGGLTh*G WITH LITIGATION KNOi\N AS THE 

JESSIE SHORI' CASE FOR OVER 23 YEARS. THE CASE BAS CONFUSED STATE, 

FEDERAL AND TRIBAL JURISDICTION ON THE HOOPA RESERVATION. THE LACK OF 

A GOVERNMENl' ON THE Elcr'ENSION PORl'ION OF THE RESERVATION FOR 

RESPONSIBLE MANAGEMENl' HAS EURTHER CONFUSED THE OVERALL SITUATION 0 

A GROUP OF 3800 INDIVIDUALS HAVE BEEN AWARDED LIMITED CJ:.JUM3 TO THE 

REVENUE OF THE TIMBER RESOURCES ON THE RESERVATION, BUT THE FEDERAL 

GOVERNMENl' (B.I.A.) HAS EXPANDED THIS NARROW COURI' DECISION, TO GIVE 

THESE INDIVIDUALS RIGHTS THAT WERE NEVER GRANl'ED BY THE COURTS. THIS 

CASE HAS TIED UP $53,000,000 IN REVENUES FRCM THE TTIiJBER RESOURCES, 

WHICH IS BEING HELD IN AN ESCROW £i'OND 0 

6. 
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THE HOOPA TRIBE IS TRYING TO RESOLVE THESE MANAGEMENl' AND JURISDlcr­

TIONA!. PR0BLEM3 IN 'lm U.S. CQl\GRESS STICE THE COURT, WHICH CAUSED THE 

PROBLEMS 00 NJl' HAVE THE JURISDlcrION TO SOLVE THEM. ()t\('!E THE PROBLEM 

IS TAKEN CARE OF THE HOOPA TRIBE CAN FULLY IMPLEMEIi1r ITS GOAIS IN LAW 

ENFORCEMENl' ON THE RESERVATION. 

RECOMMENDATIONS : 

1. THE STATE ·OF CALlEORNIA ENl'ERS INTO A JOINI' FUNDING AGREEMENr WITH 

THE BUREAU OF INDIAN AFFAIRS IN THE IEVELOPMENI' OF PROORAM3 THAT 

WILL RAISE THE LEVEL OF LAW ENFORCEMENT. ON CALIFORNIA INDIAN RESER­

VATIONS TO AT LEAST THE SAME LEVEL ENJOYED BY Ol'HER CITlZE~ OF 

CALIEORNIA. 

2. THE STATE OF CALIFORNIA SUPPORI' CALIFORNIA TRIBES IN REVERSING THE 

BUREAU OF INDIAN AFFAIRS POLICY OF NCII' PROVIDIN3 LAW ENFORCEMENI' 

FONDS TO PUBLIC LAW 280 TRIBES. 

3. THE STATE LEGISLATURE APPROPRIATE FONDS TO ASSIST IDDEL LAW ENFOR­

CEMENI' PROGRAL\fi ON INDIAN RESERVATIom THAT HAVE THE PaT'ENI'IAL OF 

PROVIDING EFFICIENI' AND COST EFFEC'fIVE LAW ENFORCEMENT. 

4. THE STATE LEGISLATURE ASSURE CALIFORNIA TRIBES THAT THEY WILL CON­

SULT WITH TRIBAL LEADERSHIP ON ANY PROPOSAlS RELATING TO TRIBAL 

JURISDlcrION. 

7. 
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5. THE STATE LEGISLATURE EXPRESS ITS RECOONITION AND SUPPORT OF 

TRIBAL LAW AND JURISDICTION AND AFFIRM ITS COMMITMENI' TO PROI'ECT 

THESE SOVEREIGN RIGHTS. 

6. THE srATE LEGISLA'l'ORE ENCOURAGE THE u.S. CON3RESS TO INITIATE 

LEGISLATION '1:HAT WJJLD UNTANGlE THE MANY MANAGErvlENr AND JURISDICT-

IONAL OBSTANCLES THAT HAS BEEN CREATED BY THE JESSIE SHORT CASE, 

ON THE HOOPA RESERVATION, AND SUPPORI' SUCH LEGISLATION. SUCH 

LEGISLATION IDULD REMOVE A MAJOR OBSTACLE TO TRIBAL GQVERNA!\1CE AND 

TRIBAL PAR'"fICIPATION IN LAW ENFORCF..MENl' BY THE HOOPA VALLEY TRIBE. 

THE HOOPA '1'RIBE IS COMMITTED TO W'JR.KING WITH srATE AND FEDERAL LAW 

ENEDRCEMENI' .AGENCIES ON A GOVERNMENr TO GOVERNMENl' BASIS, 'IO CREATE A 

SAFE AND SECURE ENVIRONMENr EaR THE CITIZENS OF OUR COMMUNITY. WITH 

YOUR COOPERATION h'ID SUPPORT, THE HOOPA TRIBE WJJ.L CONl'INUE ITS 

LEADERSHIP ROLE AND CONl'INUE '10 SERVE AS A EXEMPLEARY MODEL IDR LAW 

ENFORCEMENI' ON INDIAN RESERVATIONS IN CALIFORNIA. 

THANK YOU EaR THIS OPPORTUNITY TO PRESENl' OUR TESTllIlONY TO YOU 

TODAY. 

8. 
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RESOLurION OF THE HOOPA VALLEY TRIBE 
HOOPA INDIAN RESERVATION 

HOOPA, CALDroRNIA 

RESOLurION KO: 85-8 

DATE APPROVED: January 18, 1985 

SUBJECT: AUI'HORIZIN3 DALE RISLIN3 TO PRESENI' TESTIM:>NY BEFORE THE 
CALIFORNIA STATE LEGISLATURE REGARDIN3 PUBLIC LAW 280. 

WHEREAS: The Hoopa Valley Tribe did on June 20, 1972, adopt a Consti­
tution and Bylaws which was approved by the Commissioner of 
Indian Affairs on August 18, 1972, and Article IX, Section 1 
(g) of this Constitution ?U1d Bylaws authorized the Hoopa 
Valley Tribe lito negotiate with the Federal, state and local 
governments on behalf of the Tribe," and, 

WHEREAS: In 1953 the State of California passed Public Law 280 which 
gave the state of California jurisdiction over all criminal 
and rrajor portions of civil jurisdiction on the Hoopa Indian 
Reservation, and, 

WHEREAS: The State Legislature is holding Public Testimony regarding 
this Public Law 280 on January 22, 1985, and, 

WHEREAS: Dale Risling, a member of the Hoopa Valley Business Council 
will present the testimony on behalf of the Hoopa Valley 
Tribe, and, 

NOW THEREFORE BE IT RESOLVED: That Dale Risling, Council nember is 
hereb¥ authorized to present Public Testimony on behalf of 
the Hoopa Valley Tribe before the State Legislature on 
January 22, 1985. 

CERTIFICATION 

I, the undersigned, as Chairman of the Hoopa Valley Business 
Cow1cil hereby certify that the Hoopa Valley Business Council 
is composed of eight members of which 5 were present consti­
tuting a quorum at a Special Meeting thereof; duly and 
specially called, noticed, convened and held this 18th day of 
January, 1985; and that this resolution was adopted by a vote 
of 3 for with 1 abstaining; and that said resolution has not 
been rescinded or amended in any way. 

DATED THIS 18TH DAY OF JANUARY, 1 QQ!:i. 

~i24~ 
ELSIE G. RICKLEFS, CHA 
HOOPA VALLEY BUSINESS COUOCIL 
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RESOLt1rION N.): 85-8 
DATE APPROVED: January 18, 1985 
SUBJECl': AlJI'HORIZIN3 DALE RISLIN3 TO PRESENl' TESTIMONY BEFORE THE 

CALIFORNIA STATE LEGISLATURE. PAGE TWJ. 

=ST: 13Mk 
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MEMORANDUM OF UNDERSTANDING 

between Sheriff's Department of 
Humboldt County and 
Hoopa, Yurok, and Karok 
communities of northeast 
Humboldt County 

In the spring of 1983, at ~he suggest~on of the Human Rights 

Commission of Humboldt County, a series of meetings was undertaken 

by the Sheriff and representati~es of the Hoopa, Yurok, and.Karok 

communities of the-nortneastern section of Humboldt County for 

the purpose of reviewing and \lpdatiug their joint Memorandum of 

Understanding (MOU) of September 1979. Convening and leading these 

discussions, as in 1979, was a mediator from the Community Relations 

Service (CRS), us Department of Justice, with assistance by members 

of the County's Human Rights Commission. 

The talks, as before, sought to address problems of law enforce­

ment and relationships between the Sheriff's Office (SO) and ·the 

Native American communities of that area generally serve~ by the SO's 

Hoopa Substation. Again the' participants considered it essential to 

explore sources of tension and misunderstanding, to clarify official 

policies and procedures, to reexamine the needs and responsibilities 

of both the SO and the several communities, and to find or reassert 

ways of fulfilling those responsibilities and improving relationships 

all around. 

Participants were the Sheriff, Undersheriff, and other officers; 

the chairpersons or other represent~tives of the Hoopa Valley Business 

Council, Or~eans Karok Council, Weitchpec Community Indian Association, 
~: 

Humboldt County Association of Indians-Pecwan, and the Hupa Survival 

Group; two members of the County Human Rights Commission; and the CRS 

mediator. All sessions were hald at the Hoopa Neigborhood Facility. 

Principal conclusions and points of agreement are as follows: 

I. BASIC PRINCIPLES AND POLICIES 

First, there was reaffirmation on all sides of understandings 

set forth in the 1979 MOU with regard to policies and procedures of 

the Sheriff's Office and concerns and responsibilities of the Native 

American communities. 

consensus that: 

Substantially as expressed before, there was 

A-39 

-1 -



1. Achievement of firm and fully effective law enforcement, 

together with solutions to various community problems, is seen by 

the Sheriff and by the Native American communities who are party 

to this agreement as a shared responsibility. Both the Sheriff ahd 

the leaders of these communities strongly affirm the necessity of 

building and sustaining a mutually respectful and peaceful relation-

ship. The Sheriff reemphasizes his basic policy that law enforce-
~-ment must be absolutely ~mpartial and respectful of all persons at 

all time::::. He w;ll not tolerate on the.part of any officer 

differential treatment of any individual or group by reason of 

ancestry, race, religion, or cultural heritage. At the same time, 

Indian community representatives recognize their responsibility 

to take various initiatives toward solution of certain long-standing 

community problems. They know that they must work on these problems 

both as individuals and through their tribal councils and community 

organizations. 

2. On a reservation, as elsewhere, Sheriff's officers question 

or arrest persons only if there is reasonable cause to believe a 

law violation has occurred. They will enter private or tribal property 

only on observation of an apparent violation, or on receiving a com­

plaint which seems to have substance, or when required to serve official 

papers in a civil matte~; In traffic and vehicle code matters the SO 

is mainly concerned with violations which seriously endanger people, 

such as drunk driving, excessive spe~d, reckless driving, or an 

obviously dangerous mechanical condition. Under no circumstances will 

any officer engage in harassment or disrespectful treatment of any 

person, whether in a public place, in a vehicle, or at home. A pro-

fessional level of behavior will be maintained even in the face of 

difficult or provocative situations. 

3. Every citizen has the right to file a complaint if, to the 

best of his/her information and belief, an officer has acted improperly 

or has failed to perform in accordance with the Sheriff's stated policie~ 

and procedures. It is the duty of all SO personnel to whom such a 

co~plaint is expressed or submitted to receive it, to make sure it is 

signed and dated, to provide an acknowledged copy of the complaint to 

the complainant at the time of its receipt, to ask the complainant if 

A-40 
-2-



a copy of the complaint may be provided to the Indian Liaison Officer 

indicated in Part II below (if so, to secure a signed release to that 

effect,) and to facilitate and expedite processing of the complaint 

according to departmental procedures. The Sheriff will tolerate no 

retaliation against anyone for having filed a complaint or having 

tried to do so. Any such retaliation would be grounds for a further 

complaint by the aggrieved indivi~ual. 

4. In accord with the County affirmative action policy, and for 

the sake of continu~ng~~provement in SO relations with the Indian 

communities 'of this area, the Sheriff is committed to (a) the earliest 

possib:e reintroduction of Indian officers to his force, (b) inclusion 

of Native Americans on oral review boards in the testing process for 

personnel of his Department (this was done for the correctional- officer 

examination in late 1983), and Cc} supporting in this area a program 
. ~ 

in which the Indian communities will select and oversee the work of 

an Indian Law Enforcement Liaison Officer. 

II. COMMUNITY LAW ENFORCEMENT LIAISON OFFICER 

'Generally, the 1979 MOU between the Native American communities 

of this section of the County and the administration of the late 

Sheriff Gene Cox is still regarded as a good, sound document setting 

forth understandings from which some good results have flowed. Most 

of its provisions remain vitally relevant today to all concerned. 

It is &greed, however, that a main source of weakness was the absence 

of someone close to the affected communities assigned to assist in 

MOU follow-through and to monitor and report on compliance. For this 

reason the prospective position of IndiJh Community Law Enforcement 

Liaison Officer is now seen as central and indispensable by Sheriff 

Renner and the community representatives who join in this updated MOU. 

Many hours of careful study and of joint discussion were devoted 

by the Indian community r~presentatives and SO to consideration of 

all aspects of this proposed program. Attention was directed to 

the needed qualifications of the Law Enforcement Liaison Officer 

(LO); duties and responsibilities; operating guidelines; selection 

and supervision of the individual; budget; and prospective funding 

sources. Fo:lowing are the main elements of the proposed job 

description of the LO, plus an initial set of operating guidelines 

l 

i 
~-f~."" ... ~ .~"'-, .. ,-., .. "".'~ ' ...... """",,~.,_.,,,-,~ -. _"' .... ~,.".~ -,,,_ 
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and cert~in key characteristics to be required of the individual 

selected. A joint effort by the signing parties 'will seek out 

funding for this position. 

A. Job Description 

This position will serve as liaison and communication faci-
-

litator between local law enforcement and Humboldt County Indian 

communities along the Klamath and Trinity Rivers. This person will 

be responsible for fu~t~ __ ~eveloping and strengthening relations 

between these communities and law enforcement; for monitoring the 

1984 Memorandum of Understanding between those communities and the 

Sheriff's Department; for assisting individuals with citizen com­

plaint procedures; and for helping prevent or dispel"the harmful 

effects of unfounded rumors. 

This person will work under the general direction and super­

vi.sion of the Indian Law Enforcement Liaison Committee, consisting 

of one representative each from the Indi.an communities of Hoopa, 

Orleans, Weitchpec, and Pecwan, plus an ex officio, non-voting 

member from the Human Rights Commission of Humboldt County. During 

the probationary period of any person filling this position the LEL 

Committee will also include an ex officio, non-voting representative 

of the Sheriff. The normal probationary period will be 90 days. 

Although based in Hoopa Valley, this position will serve 

equally and regularly a~i four of the foregoing communities. 

This person will be responsible, with the assistance of the 

LEL Committee, for seeking future funding to sustain the program. 

Duties of the position will include: 

1. Establish ongoing communication mechanisms between 

the Indian community and local law enforcement; 

assist in improving exchange of information and dis­

pelling unfounded rumors. 

2. Assist in the utilization and monitoring of the 

Memorandum of Understanding between the Indian 

Community and the Humboldt County Sheriff's Office. 

3. Help interpret to all elements of the Indian community 

the policies, procedures and need of law enforcement, 
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and to the Sheriff's Office the 'cultures I problems, and 

needs of the Indian community which have bearing on law 

enforcement. 

4. Educate the Indian community concerning the SO's citizen 

complaint 'procedure and assist individuals to utilize 

that procedure when they believe it is warranted. 

5. Develop and maintain complete files and records on all 
-.-

progra~ act~vities and cases. 

6. Assist in future planning and development of the LEL 

program. 

7. Assist in any other areas related to law enforcement and 

the purposes of this program as may be directed by the LEL 

Committee. 

High school graduation or equivalent. Effec-

tive oral and written communication skills. Maturity. Capacity to 

assess complex situations accurately and to maintain personal calm and 

objectivi~y at all times. Wiilingness to listen well to others. No 

inclination to rush to judgment. Deep interest in finding the truth, 

promoting fairness and justice, and helping resolve difficulties 

peacefully through clarification and conciliation. Clear understand-

ing of local Indian political systems, cultural heritage c and religious 

customs, and Public Law 53-280. This person will be expected to 

establish and maintain a positive, ongoing relationship between the 

Indian community ind local law enfor6ement, and to be respectful of 

all people of the community. Must possess a valid California driver's 
t-'i 

license and have a means of transportation throughout the region. 

!:)csirable: At least one year of training and/or experience 

in areas related to law enforcement. 

Applicant will be subject to a criminal history background 

investigation. 

Salary: from $6 to $9 per hour, depending on qualifications 

of the individual selected and adequacy of the program's funding. 

B. 2~~!in~~uidelines. 

The following guidelines for the LO are expected to serve 

adequately at least in the early months of the program. If needs 

emerge for additional 'or revised procedures, such may be proposed 
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either by the Sheriff or LEL Committee, and will take effect when 

consensus has been reached. 

1. The LO must function in such manner as to achieve and 

maintain credibility and confidence on the part of both 

the so and Indian communities. This will require a 

consistently professional, objective, non-judgmental 

approach to all parties and situations. Even though 

one party or another may sometimes want the LO to "take 

sides," to become a defender or advocate in a disputed 

The LO must strive at 
-

all times to serve as intermediary, as two-way inter-

preter, striving to be fair to all parties. The same 

standards will be observed by the LEL Committee as well. 

2. The LO will develop and carry out various means of 

informing and educating members of the Indian commqnities 

concerning so polic~es and procedures, including the 

right of citizens to file complaints against law enforce­

ment officers whom they believe to have been in violation 

of law or so policy or procedure. The LO will explain 

the SO's complaint procedure to groups and individuals, 

and, as needed, will assist individual complainants (a) 

to set forth clearly and completely the facts as to 

actions prompting the complaint, and (b) to file the 

complaint with the appropriate Sheriff's station or 
• .'1'0,. 

other County office. 

3. A copy of each citizen complaint filed by a member of 

one of the Indian communities of the Klamath-Trinity 

area will be provided promptly by the SO to the LO 

and to the Chairperson of the LEL Committee. 

4. The LO will not participate in the investigation of 

any criminal or internal investigation (unless he/she 

was an alleged party to the act). This does not pre-

clude reasonable monitoring by the LO of the progress 

of any investigation involving members of the Indian 

communities. The SO will cooperate with such monitor-

ing activities, providing, upon request, an indication 

of the status of the investigation and any unusual 
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difficulties or problems. The LO may offer suggestions 

to the SO which he/she thinks might be helpful in any 

investigation. 

5. Assuming the complainant has signed a release as provided 

in Part I, Section 3 of this MOU, the so will advise the 

LO in writing as to the specific officer who is assigned 

to the investigation of a particular citizen complaint. 

If the LO has any questions or recommendations to the 

so co~~erni~-g~he case, he/she will promptly contact the 

assigned officer on such matters, and the SO will give 

due consideration to the points raised. 

6. Two copies of the Sheriff's letter to the citizen complain­

ant advising of the disposition of the case will be ·sent 

to the complainant, together with a notation that the 

complainant may wish· to forward one copy to the LO (with 

his/her address). 

7. Concerning public gatherings (e.g. near bank or bar at 

Hoopa, or Orleans porch) or special events where there 

is the possibility of disorder and SO intervention, the 

LO will monitor such situations from time to time for the 

purpose of observing any disorders and whatever response 

the SO makes. The LO will not become personally involved 

in any inc~dent, but if the opportunity arises, and the 

senior SO officer on the scene approves, the LO may 

endeavor to talk with key persons present, as a concilia­

tor, seeking resolution of the problem or deescalation 
t'l 

of tension. The LO will in nc way hamper or interfere 

with overt law enforcement action at the scene if such 

becomes necessary. Any disagreements concerning con­

templated or actual law enforcement action will be dis­

cussed privately at the scene or subsequently with senior 

officers and/or the Sheriff or his designee. The LO ~ill 

report on all such matters to the LEL Committee and to 

the Sheriff. 

·8. The LO and members of the LEL Committee may participate 

in the SO ridealong program if the Committee so decides. 
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It is understood that, in this progtam as in any other 

association between the Committee or the LO and Sheriff's 

personnel, it will be vital to avoid any appearance that 

the LO or Committee members are representatives or parti­

sans either of the SO or of proven offenders in the 

community. 

9. The LO and LELC may monitor or request reports on cer­

tain SO activities from time to time (such as disorder 

control, search and rescue operations, response time, or 

securing medical attention for injured persons) with 

regard to performance, effectiveness, priorities, or 

time involved. 

10. Since the accurate reporting of incidents or disposition 

of complaints is essential in averting or minimizing 
" 

misunderstandings and rumor dissemination, the LO and 

SO will exert special care in any such reporting, and 

will'promptly provide to the other notice and copies 

of such reports.' 

11. All concerned will stress openness of communication 

between the Indian communities, the LO and LELC, and 

the SO. 

12.' It is understood that for reasons of security or the 

constraints imposed by Feder~i, State, and local stat-.. , 
utes, certain SO records and materials cannot be made 

available to the LO or'LELC. 

C. fE-nding: 

Funding for this program will be sought from various potential 

sources, including the Bureau of Indian Affairs, other Federal or State 

funds, or private foundations. 

III. CITIZEN COMPLAINT PROCEDURE 

State law requires that every law enforcement department have a 

procedure whereby any citizen may file a complaint concerning alleged 

misconduct by an officer. The Sheriff reasserts the importance of 

utilization of this procedure by anyone in Humboldt County who believes 
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that an officer has acted improperly or has failed to perform in accor­

dance with the Department's stated pOlicies and procedures. 

The 50's complaint procedure remains essentially the same as set 

forth in the 1979 MOU and may be summarized as follows: 

The individual in the Klamath-Trinity area who wishes to file 

a complaint should come to the Hoopa Substation and fill out 

the complaint form, setting forth all pertinent information 

as to the actio~->.-Omplained of. When the Indian Liaison 

Officer program is under way, this Officer (LO), if desired, 

may assist or advise the complainant concerning preparation 

of the form, and may accompany him/her to the Substation. 

If the problem is one which can be resolved quickly and 

informally to the satisfaction of all concerned, this will 

be done. (Each such complaint and its disposition will be 

reported promptly to the Sheriff or Undersheriff.) Complaints 

not so resolved will be investigated either by the Hoopa Sub-

station commander or the esO's Internal Affairs unit. This 

investigation will be thorough and fully professional, and 

will include contacts with the complainant and all available 

witnesses. The officer against whom the complaint is brought 

will have nothing to do with conduct of the investigation. 

If ~he complaint involves the Substation commander, the 

investigation will be carried out by a higher officer from SO 

headquarters. If the complaint ~nvolves the Sheriff himself, it 

will be turned over to the District Attorney for investigation. 

If the complainant's allegatigns are supported by sub­

stantial evidence and are sustained, this finding, together 

with recommendations for discipline and correc~ive action, 

will be forwarded by the investigating officer or unit to the 

Sheriff for final action. When the Sheriff has acted on such 

findings and recommendations he will notify the complainant in 

writing of the disposition of the case, providing an extra 

copy of his letter to the complainant together with a notation 

that the complainant may wish to forward a copy to the LO (with 

his/her address). 
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SOwetimes there is no third-party witness to an incident and 

there is conflict between the citizen's and officer's versions of 

what happened. This is a difficult situation to resolve. The ser-

iousness of the complaint will in part determine how far the inves-

tigation will be pressed. Polygraph testing may be an option. In any 

event, there will be no presumption favoring the word either of the 

officer or of the citizen. 

It is important that-a~omplaint be filed very soon after the 

incident with which it deals. The sooner the investigation can get 

under way, the better the chances of gathering fresh and relevant 

evidence. so regulations require that the complaint be filed within 

14 days of the action complained of. Indian community representatives 

requested extension of this 14-day limitation to one month, or at~least 

to 15 working days. The Sheriff was unwilling to make this change, 

due to a provision of the present MOU between the SO and the Deputy 

Sheriffs' organization, but would be willing tci reconside~ if it 

appeared that there was a problem on this point countywide. He 

emphasized that the 14-day rule is flexibly administered, and can 

be extended in a particular case where extenuating circumstances 

delayed filing of the complaint. 

The Sheriff will require prompt and thorough investigation of 

all complaints. Generally the process should be completed within 30 

to 60 days. 

·It is understood that the La or LELC should raise any matter of 

substantial community concern to the SO even though it may not have 

become the subject of an individual formal complaint. 

IV. CURFEW 

There was general agreement that curfew enforcement should be 

tightened, provided that this is preceded by considerable advance 

notice in all affected communities, with the SO and tribal or com­

munity organizations making special efforts to reach both parents or 

juveniles. This advance notice should include reminders as to the 

main requirements of the curfew ordinance. Stricter enforcement will 

not entail detaining a juvenile who, after hours, is in fact returning 

home from an event and is within the law. 
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V. PUBLIC AND UNDERAGE DRINKING 

As stated in the 1979 MOO summary: "Problem drinkers in public 

will be handled by Sheriff's officers as informally as possible, 

enlisting the aid of family, friends, or therapists whenever possible& 

New night-time alcohol counseling assistance is urgently needed, along 

with strengthened tribal, community, and family initiatives." 

Still applicable are the following procedures of the so as set 

down in the main t~xt of the 1979 MOD: 

If a ~u~c~y socializing crowd is peaceful and there 

are no complaints to which the SO feels obliged to respond, 

officers will limit themselves to admonishing underage 

drinkers or disposing of their liquor and encouraging them 

to go home. If a minor is drunk and is not being taken 

home by someone, it is at the officer's discretion to (1) 
'. 

warn and take the offender home, or (2) take the offender 

horne and issue a citation with a subsequent appearance 

date at the Probation Department, or (3) arrest and lodge 

the offender at Juvenile Hall pending a disposition by 

the Probation Department. 

Generally, Sheriff's officers are governed, in 

handling persons drunk in public, by several important 

considerations: whether the person's own safety is in 

jeopardy or likely to be; whether he is getting into a 

car or about to drive away; or how prone to violence the 

particular individual is known to be when drunk. If a 

friend or relative is positively taking the drinker horne 
V·" 

until sober, fine. Otherwise, if the officer has deter-

mined that the person is intoxicated, he could be found 

legally liable if he failed to detain or remove the 

drinker and if injury to anyone resulted. Generally, 

the SO lodges charges against the intoxicated person 

only if he is creating a disturbance. Absent such dis-

turbance, if the drinker is one who is known to have been 

through various alcohol abuse programs and still has a 

chronic problem, the individual may be arrested and 

a!lowed to "sober up" at the Substation (if open and 
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attended) without subsequent prosecution, according to 

the present policy of the District Attorney, unless there 

are circumstances in addition to the state of intoxication • 

• gain, it is agreed that: 

Seeking to deal with alcoholis~ is basically a tribal 

and family responsibility. 

Much concern was expressed about non-student loitering 

around Hoopa High School~ with re~ultant alcohol or other 

dru g invol vern..e.nt-of some stu den ts. There was consensus 

that the School Board should be petitioned to initiate a 

closed-campus policy. Such a policy is in force at a 

number of schools in the County. The decision is in the 

hands of the School Board. Interested parents and tribal 

representatives, it is felt, may need to get together to 
~ 

make their views known.to the Board. 

VI. RETENTION OF HOOPA SUBSTATION AND ORLEANS DEPUTY 

All Indian community representatives were in strong consensus 

on the need to retain the SO's Hoopa Substation, to restore it to its 

former strength, and to keep at least one deputy based in Orleans. 

The Sheriff stated that he would retain the Substation as long as his 

budget permits, but that determination of the size of his buqget is 

made,by the Board of Supervisors. 
OJ 

VII. SO POLICY ON USE OF FIREARMS 

.The community representatives were interested in understanding 

the current policy of the SO governing the use of force, particularly 

the circumstances under which an officer may resort to lethal force, 

i . e. t fir e arm s • The Sheriff presented copies of his General Or~er 

74-7, "Departmental Policy on Use of Firearms," as revised August 17, 

1982. Following are excerpts from this General Order: 

I. Policy 

The policy of this Department is that members shall 

exhaust every other reasonable means ~f apprehension 

before resorting to the use of firearms ••• 
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VIII. 

II. B. All members of this Department may discharge their 

firearms only under the following conditions: 

1. On an approved firearms range or while lawfully 

hunting or target practicing_ 

2. In the necessary defense from death or serious 

injury of another person attacked. 

3. In the necessary defense of himself from death or 

serious injury when attacked. 

4. To _affec~an arrest, when all other means have failed, 

of a felony suspect when: 

a. The crime for which th~ arrest is sought involved 

conduct including the use or threatened use of 

deadly forceo 

b. There is a substantial risk that the person whose 
" 

arrest is being sought will cause death or serious 

bodily harm if his apprehension is delayed. 

5. To kill a dangerous animal or one that is so badly 

injured that humanity requires its removal from further 

suffering and other disposition is found impractical. 

6. To give an alarm or to call assistance for an important 

purpose when no other means can be used, such as in a 

search and rescue operation. 

7. Firearms shall be regarded as defensive weapons and 

used only when the individual deputy is compelled to 

do so by existing circumstances. 

NATIVE AMERCIAN CEREMONIAL PLACES AND EVENTS 

As earlier agreed, leaders of the tribes and communities repre­

sented in these talks will keep the Sheriff or commander of the Hoopa 

S~bstation informed concern~ng the places and events which have special 

religious, historical, or cultural significance. The dates and nature 

of major events will be made known to the Sheriff or commander at 

Hoopa well in advance and there will be joint discussion of possible 

needs for peace officers, on standby or otherwise. 
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IX. IN-SERVICE TRAINING OF SHERIFF'S PERSONNEL 

The Sheriff reaffirmed his belief in the need for high-quality 

in-service training for his officers, particularly with regard to 

stress and crisis management, and achievement of full awareness of 

the cultures of the communities they serve. Budgetary limitations 

tend to restrict training opportunities. Among possible training 

resources discussed were Hum~oldt State University's Native American 

studies faculty and BIA's special officer training corps. This sub-

ject is seen by all participants as warranting high-priority atten----tion, and will be explored further. 

X. OTHER MATTERS 

A. Federal fishing regulations. As stated in the 1979 MOU, the 

Sheriff does not enforce these regulations. Under certain circum-

stances he is obliged to render limited assistance to Federal offi­

cers, but will not house or transport prisoners. 

B. Fish camps on the Reservation. 

before: 

The SO policy remains as 

Officers will not enter these camps except upon a call 

from someone inside; a complaint from someone who has 

been inside; an action which endangers people outside 

(e.g., weapon's fire); or routine investigation of a 

particular matter. 

C. Hoopa Airport security. The incidence of vandalism is not 

as bad as in 1979, but &till poses a real problem. There is still 

a need for the combined Indian and nonlndian communities, working 

with the SO, to find a solution. Otherwise, every family in the 

Klamath-Trinity area faces the danger that in severe medical emer­

gency air ambulance service could not operate. 

XI. Amendments may be added at a later date upon consensus of the 

signing p.::irties. 

XII. Sheriff Renner and all representatives of the Hoopa, Yurok, and 

Karok communities of the Klamath-Trinity area, having together 

entered into this agreement, recognize and acknowledge that this Memo­

randum of Understanding will achieve true meaning and fulfillment in 

the years ahead only to the extent that it is respected and whole­

heartedly implemented by the entire Sheriff's Department and by the 
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Native American representatives and their councils and organizations 

who are signatories to or ratifiers of this document. Copies of 
. 

this MOU shall be distributed and publicized fully in the Hoopa/Weitch-

pec/Orleans/Pecwan/Willow Creek areas, including posting at tribal 

and community meeting places and publication in the Klamity Kourier. 

Copies shall also be provided to all SO personnel who are serving 

or may be called upon to serve in the foregoing areas, and all such 

SO personnel shall certify to the Sheriff that they have received 

and studied a copy o~_~_a-MOU. Above all, the signatories hereto . 
recognize that the intent and spirit of this document are the heart 

of the matter. This MOU is emphatically not an exercise in semantics. 

It is not a statement of good intentions to be filed and forgotten. 

It is, rather, a solemn and binding contract whereby the parties, in 

consideration of their good faith commitments, pledge themselves to 

carry out both the letter and spirit of this agreement to the best 

of their abilities. 

In the .event of disagreement among any of the parties as to 

the adequacy of compliance with this MOU in any particular, the 

parties shall promptly endeavor to resolve the difficulty through 

joint consultation. If such efforts fail to achieve mutually satis-

factory resolution of the problem, either party may request the 

mediation assistance of the Community Relations Service and/or the 

Human Rights Commission of Humboldt County. 

Signed this 
California: 

1£ ck.· day of September 1984, at _:1u/.1'-7} ~\..-/ ___ , 

Humboldt County 
iff's Department: 

__ . _'dld:-~~ __ 
David A. Renner, Sheriff 

For Orleans Karok Council: 

_fin fLiOAML ~[(k D:L·, 
Charlene Martin, Chairperson 
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For Hoopa Valley Business 
Council: . 

./:.' . f~ -1/ . . 
_~~l ( .. ~,--k-L1:"£~--
Elsie G. Rick~efs, ?hairperson 

For Humboldt County Assn. of 
Indians - Pecwan: 

.:;- ·L~_&..h.<C~ 
Betty Ow 

. . 



· . 
For Hupa Survival group: 

WITNESSED: 

~ ~ 
Edward Howden, Mediator ) 
Community Relations Service 
u.s. Department of Justice 

rI , 
V (: /1.- .... -_ 

For Weitchpec Community Indian 
Assn: 

) ~. "- II 
f-.L. (,.<... J _" :;.."; '-- / - '- " C·(,. ) (,), L· > • ~ ... " ...... ,'y\-
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TESTIMONY 

of 

John F. Duffy 
Sheriff 

San Diego County Sheriff's Department 

before the 

California Legislature 
Senate Committee on Judiciary 

Senator William Lockyer 
Chairman 

January 22, 1985 

Law Enforcement on Indian Land 
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SENATE COMMITTEE ON JUDICIARY 

Mr. Chairman and Members of the Committee ... 

Thank you very much for the opportunity to appear before you in 

response to your concerns about law enforcement problems on Indian 

reservations in this state. 

, 

With 19 reservations located within our borders, I believe San 

Diego County has more Indian reservations than any other county 

in the state. 

Since the enactment of Public Law 280 in the early 1950's law en­

forcement jurisdiction on our Indian reservations has rested with 

the San Diego County Sheriff's Department. Over the years my 

department has enjoyed a generally good relationship with the various 

tribal councils and business committees of all the reservations 

within the County. Most of our reservations are in rural areas 

of the County and like communities surrounding them, they have 

enjoyed a rather low crime rate because of low popUlation densities. 

A few of our reservations, such as Barona, Viejas, Sycuan, Rincon, 

etc., are close to more populated communities. There has been no 

distinguishable difference in the crime rate or law enforcement 

response on any of our reservations from nearby surrounding 

communities. 

The attached table describes master beats and reporting districts 

which encompass our reservations and provides information on calls 

for service and average response times, as well as arrests on those 

reservations. 
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This data is consistent with citizen calls for service and response 

times in surrounding communities. The arrest data, if taken on 

a per capita basis, is probably less than surrounding communities 

have experienced. All of the data on Table I is the third quarter 

of 1984 which is the most recent data currently available. 

Law enforcement in the Sheriff's service area of San Diego County 

varies considerably with topography, pcpulation, reported crime, 

etc. My department provides regular service to over 600,000 

residents in 3800 square miles (or 90 percent of the geography) 

of San Diego County. Highly populated metropolitan areas are 

served by large stations commanded by captains; smaller communities 

are served by smaller substations commanded hy lieutenants and in 

some cases sergeants; rural or remote areas of the county are 

served from resident deputy offices. 

The attached map illustrates the location of Sheriff's law enforce­

ment facilities, from major stations to the resident deputy offices. 

These are marked with a five-point star. On the same map, the 

proximity of all Indian reservations to Sheriff's law enforcement 

facilities is illustrated by numbered squares which correspond 

with the specific Indian reservation shown in upper right corner. 

I believe you can readily see that none of our reservations are very 

far removed from available law enforcement service and are certainly 

no further removed than many rural communities in the mountains and 

desert areas of the County. 
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The eastern half of San Diego County is directly policed by our 

Rural Law Enforcement Division, which is headquartered in Julian 

and includes smaller substations and resident offices in other 

communities. It is this division that is in contact "tvith most 

of the Indian reservations. Deputies assigned to this division 

live and work in or near the communities they serve. Additionally. 

these deputies receive support from the major Sheriff's stations 

when needed, as well as specialized support units which serve all 

stations, substations and officers countywide. These specialized 

units include Homicide, Fraud, Arson/Explosives, Narcotics, Vice, 

Criminal Intelligence, Crime Lab, Helicopter Support, Search and 

Rescue, Juvenile Services, a modern Communications Center with a 

full 9-1-1 emergency service, to name a few. 

There is no difference in response time, or response mode, on or 

off an Indian reservation in San Diego County, from the adjacent 

communities which are served by my stations, substations or resident 

offices. Although we have made a strong effort at considerable cost 

to improve our service to some of the more isolated reservations and 

communities, there remains some hesitancy on the part of some 

tribal members to contact the Sheriff1s Department and report 

criminal activity. Because of the close association of neighbors 

and even family on these reservations, the potential for retaliation 

or intimidation is high. However, we experience the same hesitancy 

in residents of the more rural communities to report criminal 

activity if committed by their friends or even family. Even though 

this sort of hesitancy appears to be generated by close community 

and family relationships, on some reservations our reception by 
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Indians could be described fairly as "passive acceptance" rather 

than "active assistance." It certainly could not be described 

fairly as "neglectful" or "discriminatory." Indians on our 19 

reservations receive the same law enforcement response as non-Indians 

in surrounding communities. 

There is another aspect of law enforcement, however, that is of 

paramount concern on the reservations in San Diego County, in other 

counties of this state and indeed in several other states. This 

is primarily due to what are perceived as "loopholes in the law" 

and some resulting federal court decisions. The end result of the 

1982 decision by the Ninth Circuit Court of Appeals involving the 

Barona Indian reservation (Barona Group of the Capitan Grande Tribe 

of Mission Indians) in San Diego County is to encourage completely 

unregulated gambling by non-Indian profiteers who use the legal 

loopholes of Public Law 280 to expand activities that are illegal 

in every other place but an Indian reservation, posing an open 

invitation to organized crime. The Barona decision struck down 

the authority of California law enforcement, under Public Law 280, 

to enforce Penal Code Section 326.5 on Indian reservations in 

this state because the court said this statute was civil/regulatory. 

As a result, high stakes bingo and other forms of gambling are 

being operated by quickly formed profit-making companies under 

sweetheart contracts with Indian Tribal Councils. 

By way of background, I am sure your Committee is aware that the 

Legislature completely prohibited bingo in this state until a few 

years ago. With carefully established controls to avoid the influence 
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of organized crime and other abuses, the State enacted Penal Code 

326.5 to allow narrow exceptions to the prohibition for non-profit 

and charitable organizations to raise money for worthwhile charitable 

purposes and not for profit. 

The essence of the existing problem is that the Ninth Circuit Court 

in the Barona Indian decision has maintained that Penal Code 326.5 

is a civil/regulatory statute rather than a criminal/prohibitive 

statute. Under that interpretation, the State of California and 

local counties lack authority, because of Public Law 280's pro­

hibi tion on so- called "regulatory land-use" ordinances, la'\:,ys, etc. 

Since the Barona Indian decision, three tribal councils for 

reservations in San Diego County (Barona, Rincon, Sycuan) which are 

located near population centers, with easy public access, have 

signed long-term contracts with private profit-making corporations 

to operate high stakes bingo game.s, not permitted in any other 

part of the county except on Indian reservations. These unre­

stricted games have lured thousands of people to the Indian reser­

vations and are generating millions of dollars of profit for those 

corporations. The operations are not subject to any control what­

soever and can easily be used for skimming. laundering of illegal 

funds and many other activities which are criminal in states, 

such as Nevada and New Jersey~ which maintain State Gaming Com­

missions to regulate legal gambling. In our state we have the 

legal gambling without regulation only on Indian reservations. 

As predicted, when the Ninth Circuit Court opened the door, these 
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operators in San Diego County have expanded beyond traditional 

bingo into other forms of gambling. Last August one of the profit­

making companies on a San Diego County reservation began operating 

a casino-style lounge, featuring variations of illegal blackjack 

and lotteries. This operation was raided by deputies from my 

department who seized $4,400.00 in cash and three truckloads of 

gambling paraphernalia which looked as though it came from Las 

Vegas. Twenty-one (21) people were also arrested during the raid 

and evidence was found indicating that those operators were about 

to install and start playing illegal variations of roulette and 

slot machines. 

This matter desperately needs the attention of the Legislature to 

correct the results of the Ninth Circuit Court decision before 

these operations spread to such places as Palm Springs which is a 

checkerboard of Indian lands, and non-Indian lands; where some 

luxury hotels are actually located on Indian land. It doesn't 

take much imagination, if these profiteers are successful in 

expanding bingo games just a little bit, to forecast the prolifera­

tion of enclaves throughout the state where totally unregulated 

gambling is different from Las Vegas and New Jersey casinos, only 

by the fact there's no regulating agency to protect the public. 

I believe that this situation can best be corrected by an amendment 

to Penal Code Section 326.5 which clearly states that bingo in 

California is prohibited under penalty of criminal sanction and 

further that the Legislature determines that it is in the public 
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interest to allow very, very narrow exceptions to that prohibition 

for charitable and non-profit organizations who may not use out­

side operators and are very carefully controlled in their operations. 

That, after all, is the state of the law in every other part of 

California except Indian reservations. 

In the absence of corrective legislation this year, I urge your. 

Committee to convene at least a subcommittee to obtain firsthand 

knowledge of the potential danger to this state posed by the 

expansion of a completely unregulated gambling industry which is 

now operating on some Indian reservations withi~ the state. 

Thank you for providing me the opportunity to testify before your 

Committee on a subject that is of great concern to law enforcement 

throughout the state. I would 1 happy to respond to questions. 

iNN! 
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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT 
Statistical Summary of Patrol WOrkload and Activities 

In Indian Reservation Areas 

For the period of 

(7-1-84 Thru 9-30-84) 

THIRD QUARTER 1984 

Indl.an Calls for Average Response Reservation MD/RD Service Time 
Priority Non-Priority Priority Non-Priority 

PALA 73-11 0 26 0 28.2 

PAUl/A 73-12 0 1 0 20 

RINCON 73-06 0 26 0 34.5 

LA JOLLA 73-07 0 14 0 46 

SAN PAS QUAL 73-13 0 15 0 58.1 

SANTA YSABEL 70-10 0 3 0 13.7 

LOS COYOTES 70-12 N/A N/A NIA N/A 

INAJA 70-8 N/A N/A N/A N/A 

BARONA 45/43 0 10 0 30.1 
43-6 

CAPITAN GRANDE n:~4 N/A N/A N/A N/A 

VIEJAS 48/47 4 39 17.5 16.7 

SYCUAN 48/45 0 21 0 16.4 

CUYAPAIPE 72/18 N/A N/A N/A N/A 

MANZANITA 72/17 N/A N/A N/A N/A 

~A POSTA 72-16 0 1 0 30 

CAMPO 72-15 1 8 21 25 

COSMIT 70-09 N/A N/A N/A M/A 

MESA GRANDE 70-10/11 N/A NIA N/A N/A 

MISSION RESERVE 73-10 1 24 22 38.4 

N/A = Not Available 
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Arrests 

Felony Misdeneanor 

1 2 

0 0 

2 1 
, 

0 1 

1 1 

0 0 

N/A N/A 

. N/A N/A . 
1 0 I 

N/A N/A 

1 3 

1 0 

N/A N/A I 

N/A N/A 

0 0 

\ 
2 1 

N/A N/A 

N/A N/A 
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" 

lOS COVO,TES RESERVATION 
" 

'POST OFFICE BOX 249 0 W~RNER SPRIN:G~, ~AlIFOR~IA 92086 

Jerome TOf!lhave 
,5750 Division ST. 
Riverside, Ca 90526 

" 

, . . 

May 14, 1984 

? ~f§rE.~nV/~©J 
FEB 41985 

" 

! ' 
" . ' 

• 
I 

Dear Mr. 'Tomhav~: " 

I would like to call your atten tion agafn to u prob 1em which' ex­
,.ists not' only or. Los Coyotes ReEierva'L.i.oll, ~ )ju~ on reservat-ions thr0t:lgh-
,,'out Cali~ornia. " : .. 

", 

Indian reservations have', been given the ,right o.f self-dtCt~rmination, 
wherein outslde elements may not interfere ',wi,th reservation affair.:::. 
That is q,ll well and good, ,but the r1l1ing, bod'ies of the reservations 
have no way to enforce tribCll rules or oqJinimces; ,The var'ious' law 
enforcement agencies will not'p00ces~ our:G~mplairits. PursYing tribal 
justice in a court of law is .. prohibitivcly "e);'pensi,{e. Maintairlinga 
tribal' law enforcement force ,is ou't of' the ;qqestion where trib~l mem­
bers are elderly,' too y:oung or, -disinclineg 'fc,r such a cal:"eer, even 
if tribal funds were to be available to s~pport it. The, only recourse 
would seem to be to fight vio'lenee wi th ,vio.lEinc~.· Neither myself', 
the laltJ-abiding members of ,my tt;ibe nor any,r:esponsible tri,oal chair-
man would countenance sqch' ac:ts " ': !~ ".,,',' 

A, certain element on LoS:' CGyotes Res~rVRtior: :has committed various 
'! ; unlawful acts against other ti1 ioal member:? ,an0 in, contravention' o:!=, I ' tribal, re,solutions. Acts of vandalism have tieen perpe-crated such as 

,(r;:emovinq.'the roof from an occupied home; r.ust;ling· and kill'ing cattle 
,wantonl y,' without even l:aking t'h.e me~l t; shooting at, and damagiilg homes 
and othcl" outbuildinqs,:' Four: inst;:lnces of 'suspec t;c::tl arson he'lve oc­
curred, ,one of \tolhich rc:'sul tr'd .. i,'1., the dec) U) of two persons., -UlG BIA 

. pnd the reservation PI' ovicted }l1Qd~s t housing' ~,or some of the Victims, but 
in the last episode on May ,11;' ~.~84 , t:he BIA has refuseq. he;J:p. and the 
victim is homeless. Other bcts; against, the: p'erso'r)s of r~ser.vatJon 

,members, h'ave occurred; to incl,u.de assault \roli't'h a deadly weap,on;' a'ttempted 
battery; ',interference'.l,qi th other. ,persons I : cons ti tutional riglrt to ' 
move freely between their h~m~s :and 9utsi~e"J;ocations. . ' 

. .." :. . . . . . 
1": Al i of the above listed ~,pi.sode~ ,have, ',be'en repor'teu: to thf~ County 

:Sheriff's officers in that ~r~~: Ab$olutely:no action has been taken. 
bonsequently, the,majority of' ~rib~l membcr~;~re at the ~ercy of a 
~?-wless group which may ac-t;: with ,impuni ty-"beq.ause, no o:ff~c,ial: agency 
will take r:esponsj,biliLy 'for their pr'otc'cl-iori; 'Tlw r(;'ser~vcll:iotl musl 
be able 'to'call in fede~a~ law ~nforcement b~~ic~rs since Cbunty , 
law enforc~ment officC!'s t'efus~' ,to pr:os(',?utc ',any reports 'of v-;i 01 Cl)C(2. 

, , 

Cutrently, some reservat~ori:mem~crs, :i~c~udin0 ~yse~f( cl~e ,t~~ 
~'. , 

.0 " " 
" 

\ , 
" 



!, 
, i 

LJ')~'·COVO.TES R'ESEB:\/A'r;ON 
. POST OFFICE r3~X 249 'o"~VA'~NE~::S~R·If\l.~~, eALIFORf~IA 920~6 

.". T 

.,i "f 
;:( 1/ 

victjrn~; of a li:lw sl,iL' !r):';it'i!u:LC'~l'by:(l 1 Lf:igi6'u0 group (if'per:sons,:'some 
of whom D rc tr i bal [l1('mL'('l~.i, soine ~;Ylot·. re,. 01'o.er to <1Chieve l,asting., 
freedom"fr'om such'p(>rs'('cut~ion, 'the mattoc'must be resolved b.y a court" 
'of laYl. Tl'iere is no r'eser'vc'ltj on money cW't i lab 1.e and the victims of . 
the suit cannot afiot'd dttc)rT~ey.s \. f~~l'~;' '1'herefore, I lJ>Jish· to demand 
help fr'om the' BIA, to .inc Lude. d~j.:ornev~~' ·fl.ies and asst c; Lance', from, the 
U. S. A~,tol'ney \ s off icv. ' . " 

" 

SL'lf-ch·":erm.indt iQt~ 1,'\;" .)(,'''1 hi. '0%: ,'I "caljty when 
tribal l:?q,d~es hi3ve SO!P.C: n'<::c.ns· IJ,L'enforcln(] ,t17ibal' law. 
self-dc,te'rmination l1lclY itJ,.'lJ: iJccome ~5'clf!..d(~st'i2uct{on, , 

Yours lruly, 

Bannin'J 'l'clylor, ;ip(Jk\'~;r;l<!l\ 
Los CCJy:o tt:;,; r}imdo f ,,1 i ~: s i , Ir,· ind i;'n ,:-~ 

'. 

" 

" ' 

',' 
" 
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Lhe duly elected 
Without that, 

.. 
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LOS COYOTES RESE'RVAT~ON 
~OST OFFICE BOX 249 ~ WARNER, SPRiN~~. dALlFORNIA 92086 

• ~,." • ".;... ~ i . . 
" 

.: 

" 

, . , 

May 14, 198L~ 

'~Sheriff John D.uffy " 

222 west C " 
. 
'" 
,,' 

• 

" 

t, San Diego" Ca 92102 

L 
h T 

.. , ':lpear Sh€J:'iff Duffy: " 

" 

It is possible, i~ an orga~ization Qs'l~rge as the County SHeriff's , . , 
Depal~'bmE'r.lt, that' cert,ain deficiEi)ncics in the'~ work of, local 'offi.c'ers 

might' not come to you'r' at:i:entior:. 
.t •• ,. 

" . . 
,\:n the, past, ten 'y'Cdl'S, re'portf:; havc." bem; lfladc: .tepetl'~e(~ly t.o 

sher'i ff' I S deputies s{;~rv Lng. Ylarrwr Springs: un.d Ju:t,ian. 'l:he most r:e- , 
. , 

cent ex~mples,are the sl~llgh~er, of thre0 huud 9f cuttle on W~rner's, 

! 

I 
Ranch., I, 't'eported the' crime and gav~ the' ~f'f,icer th~ .ha,me of qne 'of 

.. . . .' . 
the per-petrators. There were t~o witnesses .... Thgt occurred on April 1, . .. ~". . 

1~g4. Th~ pfficer cl~ime6 he ~hye~tigated the'matter. bul 

that he' needed to wai t for more~ information .:. No'thing further hrtS been 

done. Tl1c' 'second of ihese vp~S~des :hapP"'hCd, about Cl :nl0ntJl ,,'g;'. i\ roo f 

,did COrti", up. to vtew the pretnise~, buL lat'er .'would' not even cOlifi t'ITl I!! 
• that Ill" sa\'! the house, i"i.l.l..llot.i~ t.i,:\e l'oof. 1.t WdS aJmost as if' he were 

~'1 .- j.-.... ,. ... ... ~ ..t. 

!' j : protecting the cul'pri t (s) fr'om' ~rosecution. ~; .. ' ... 
These are but two ,of the most recen't cases. :, The enrlo13c'd l.etter 

,., 
The ).avJ ~biding llla j or' i L:;: o~ the res.~rvotion needs pi:'otec tlon. .. 

'llih':Your officers are the.t;'c fnr thc~t pl.Jrpos~.· 'r ," ask ,that yoU: inv~s-t:i.gate 
i::;~tne upparent indifference of your men and l:a}(f' steps to correct it:: 

'. When :'c'por'~s of cl"inl(? <'H'l' rn(1d~to your ci;'t)UL:ier" l.1'lPY mu~t, 't~i,k'e ~;he, 
correct iteps to arresl; t.he criminals." '. 

Sincerely, .. 

BanninQ Tayl'br, 
• • 

/ 
I 

, i 
Spokctsnlun, 

/, . .J., 
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ROBERTO A. de GRASSI 
AGRICULTURAL COMMISSIONER 

Senator Barry Keene 
California Legislature 

COUNTY OF MENDOCINO 
DEPARTMENT OF AGRICULTURE 

Division of Animal Control 
COURTHOUSE 

UKIAH, CALIFORNIA 95482 

January l6~ 1985 

Senate Committee on Judiciary 
State Capitol 
Room. 2187 
Sacramento, California 95814 

Dear Senator Keene: 

, 
UKIAH SHELTER 

PLANT ROAD 
468-4427 

FORT BRAGG SHELTER 
SOMMERS LANE 

964-2718 

bW ~ tF~ n~1§ lQ) 

JAN 2 21985 

In lieu of my presenting verbal testimony on behalf of Mendocino 
County livestock owners and citizens at the Committee hearing on pro­
blems of law enforcement on Indian lands, I respectfully submit the 
enclosed accumulation of four years of correspond~nce to be made a 
part of the final record addressing our concerns with issues of law 
enforcement on various Indian reservations and rancherias in Mendocino 
County. 

Probably the most frustrating and vexing aspect of this matter 
is the failure of the Indian community to enter into any dis.cussions 
respecting the problems of law enforcement on Indian lands, even in­
formally, and consequently, resolution of these problems has become 
virtually impossible. 

The context of the attached letters and memoranda addresses 
specifically the Committee hearing Bubject matter regarding domestic animal 
control enforcement on Indian lands. 

I would appreciate a copy of the final transcript covering the 
testimony presented at this Committee hearing. Thanking you in advance, 
I remain, 
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MENDOCINO COUNTY .:;!l.1 en20',-Qi2(.tunz 

FROM: 

Peter H. Klein, County Counsel /'1 DAT.!=: 1/3/85 

Roberto A. de Grassi, Agricultural Commissioner \,( (f~ ./"" ,,----------
TO: 

SUBJECT: Clarification on Enforcement of State/County Dog Control 
Laws as Applicable to Mendocino County Indian Lands 
(Rancherias and Reservations) 

We are in need of legal clarification of the Division of Animal Control's 

jurisdiction, right and ability to enforce State and County lows and regulations 

on the numerous Indian rancherios and reservation lands throughout Mendocino 

County. To further compound this problem, there is the patchwork of numerous 

private ownerships of non-Indian owned land located within these rancherias and 

reservations. Understandably, the enforcement of State and County laws within 

and on these lands, as well as against Indian citizens is virtually impossible, 

if not wholly confusing. 

Under Penal Code Section 491 dogs are considered personal property. All 

dogs are required to be licensed in ~[endocino County (County Ordinance Title 10). 

Mendocino County has been declared and is a robies endemic area. There-

( .. , . . , .... 

fore, by State Health and Safety Code 1901.2 and 1920, all dogs over four months 

of age must be vaccinated against rabies. Animals found in violation shall be 

impounded, as also may be the case with dogs found running al large (Food and 

Agriculture Code Sections 30955 and 31101. 

Currently there is a very serious and continuous dog depredation pro-

blem at the U.C. Hopland Field Station where they have suffered heavy loss 

and injury of some 75 head of sheep. Not only has the Fjeld Station lost nlony 

thousands of dollars, but their valuabll' research IHojC'ct ~;I\ldi('s hilVC' IWl'll 

<!t·1i1yed ilnd illlp<1il"t'd Stl substantially, lililt it \.,rill i"l''1l1irl' IIl.lIlY yt'ilr:; lO \(" 

cover, if 0\','1'. 

l: 11 J i (I 11', \ • d ; 111 d 1111 \' ; 1(( j n it I \. I (I (l r r ;1 b i e s) i d t' III iii i1 h I l' " 0 g!; ( po s sib 1 y 

t i, 1 ' " I ( I ; I I I ill J) 1 .! I • I ! I f i, I I 1 I " f If' • • I t J l 1 i I • : J I 1 I ~ , 
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Memorandum to Peter H. Klein 
Subject: Clarification on Enforcement of State/County 

Dog Control Laws as Applicable to Mendocino County Indian 
Lands (Rancherias and Reservations) 

January 3, 1985 
Page Two 

of the predacious dogs have been shot and killed while caught in the act 

and unfortunately, too many others have and are eluding capture or destruc-

tion by withdrawing to the "protection" and "Safety" of the Indian lands, 

only to return at another inappropriate time to further their predacious acts. 

Without the ability to fully use and employ all control measures available 

by law, any relief will be very long in coming. 

On other rancherias and reservations, we are experiencing another 

type of jurisdictional situation regarding the "Indian-owned", licensed or 

unlicensed dogs biting on occasions non-Indians (County Sheriff deputies) 

and the County's Division of Animal Control and Health Department personnel's 

apparent inability to legally impound, seize or quarantine the errant biting 

animal. This latter type of situation can and does have very serious ramifi-

cations in that the bite victim(s) would be compelled to go through a series 

of very painful rRbies treatments unless there is verified proof that the 

biting animal has had a current rabies vaccination and it is kept under an 

enforced quarantine for the prescribed period of time. Our past and pr~sent 

efforts to resolve these two types of situations has stalemated. 

Efforts thus far to maintain an open line of communication and coopera-

tion has been to no avail. Unfortunately, there seems to be a road block of 

infl"ingelllcnt ,wd proteclion lJf Indian pr\lpl!rty ri!~hl~ (i.e. dugs ,Ire property), 

<1:; t"l~ll ,IS right of 1eg;ll In..'Sp<lSS in pur!.1I1l "I' d().\~~, ilnd llwir O\\'twrs found 

I"l'S ll1 III i, Ii I Iv it It t h (> III d i il nco mm u nIt y 

'! ' . !: 



RANCHERIAS OR INDIAN LAND 

1. Redwood Valley Indian Rancheria . .. " 

2. Pinoleville Indian Ranchcria 

3. Sherwood Indian Rancheria 

4. Hopland Indian Rancheria /. 
l . 

5. Manchester Indian Rancheria , , 

6. Point Arena Indian Rancheria 

7. Laytonville Indian Rancheria 

8. Potter Valley Indian Rancheria 

9. Guideville Indian Rancheria 

10. Round Valley Indian Res'e'rvation '. 
,'. 

"'f ..... 1· 
.. !:;:::'~ 

.l 
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ATTORNEYS 
Oavid J, Ropport 
CharlGI Scott. Jr. 

._------------

LAW OFFICES OF 

CALIFORNIA INDIAN LEGAL SERVICES 
,'0\:, 

:\.,! P. O. Box 488 
·;"'200 West Henry Street 

I U~~, California 95482 . " '----
" 707.462-3825 

~~. ' . '. "", ~., .~. 

MAIN OFFICE 
1736 Franklin 

, Odland. CaUforni. 
0415-835.0284 

ster J. Marston 

March-20, 1980 

Mr. Andy de Grassi 
Assistant Director 
County Department of Agriculture 
579 Low Gap Road 
Ukiah, California 95482 

Dear Mr. de Grassi: 

This office has received several calls recently 
from members of the Covelo Indian Community on the Round 
Valley Indian Reservation, complaining that they have been 
cited for violating the county leash law. 

One such caller was cited for 3 dogs, only one of 
. which she owned. She is a member of the Covelo Indian 

comrninity and lives on a tribal land assignment. 

!The Round Valley Reservation is an Executive Order 
Indian Reservation and has a constitution and by-laws adopted 
under the Indian Reorganization Act. (Act of 1934, 25 U.S.C. 
§461-478 (1970).), Title to reservation land assigned to 
tribal members is held by the United States government in 
trust. 

The reservation is "Ind.ian Country" within the 
meaning of 18 U.S.C. §1151. That federal statute defines 
those areas which are under the exclusive jurisdiction of tile 
United States or Indian tribes and in which the states do not 
exercise any jurisdiction. . 

As you may be aware Congress passed a law in 1953 
(P.L. 83-280, 28 U.S.C. §1162) which conferred "civil juris­
diction" witnin Indian Country on t.he State of California 
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as to those "civil laws of ~theJ state • . . that are of 
general application. . wi thin the state "(Id. ) 

However, in Santa Rosa Band of Indians v. Kin~s 
County (9th Cir. 1975) 532 F. 2d 655, the federal court of 
appeal in San Francisco held that county ordinances such 
as this county's leash law or dog licensing law are not 
civil laws of the state of general application and, there­
fore, do not apply within Indian Country. 

Under this case the county's leash law does not 
apply on the Round Valley Reservation. 

In fact even if the law were ~ state law of general 
application it is clear after Bryan v. Itasca County (1976) 
426 U.S. 373, 48 L. Ed. 2d 710 at 719 that "civil regulatory 
laws" of the state do not apply under PL 280 within Indian 
County, because the grant of civil jurisdiction contained in 
PL 280 is limited to private civil controversies arising 
between individuals on a reservation and does not include 
the state's sovereign civil authority to regulate land use, 
to grant franchises, to tax, etc •. In other words, state 
courts have jurisdiction on the reservation to resolve 
private disputes between individuals, but state or county 
agencies lack jurisdiction to regulate the conduct of 
individual Indians residing on the reservation or the 
tribal government itself. 

The United states Supreme Court explained this 
distinction as follows: 

"Piecing together as best we can the 
sparse legislative ·history of §4, 
sUbsection (a) [of PL 280J seems to 
have been primarily intended to 
redress the lack of adequate Indian 
forums for resolving private legal 
disputes between reservation 
Indians, and between Indians and 
other private citizens, by permit­
ting the courts of the States to 
decide such disputes; this is 
definitely the import of the 
statutory wording conferring upon 
a State jurisdiction over civil 
causes of action between Indians 
or to which Indians are parties 
which arise in. . Indian 
country. . to the same extent 
that such State ... has 
jurisdiction over other civil 
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Mr. Andy de-Grassi 
Assistant Director 

causes of action. With this as 
the primary focus of §4(a), the 
wording that follows in §4(a)­
"and those civil laws of such 
state • . . that are of general 
application to private persons 
or private property shall have 
the same force and effect within 
such Indian country as they 
have elsewhere within the State" 

Harch 20,~1980 
Page 3 

-- authorizes application by the 
state courts of their rules of 
decision to decide such disputes 
Cf. 28 USC §1652 1;28 USCS §1652]. 
This construction finds support 
in the consistent and uncontra­
dicted references in the legis­
lative history to "permitting" 
"state courts to adjudicate civil 
controvercies" arising on Indian 
reservations, HR Rep No. 848, pp 5, 
6 (emphasis added), and the absence 
of anything remotely resembling 
an intention to confer general 
state civil regulatory control 
over Indian reservations. 

"10. Cf. Israel & Smithson, supra, 
n 8, at 296: 
'A fair reading of these two clauses 
suggests that Congress never intended 
'civil laws' to mean the entire 

·array of state noncriminal laws, but 
rather that Congress intended 'civil 
laws' to mean those laws which have 
to do with private rights and status. 
Therefore, 'civil laws ... of 
general application to private persons 
or private property' would include 
the laws of contract, tort, marriage, 
divorce, insanity, descent, etc., but 
would not include laws declaring or 
implementing the states' sovereign 
powers, such as the power to tax, 
grant franchises, etc. These are 
not within the fair meaning of 
'private' law·s." (Id.) 

For a more thorough discussion see two law review articles: 
Goldberg, Public Law 280: The Limits of State Jurisdiction 
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over Reservation Indians, 22 U.C.L.A. L. Rev. 535 (1975) and 
Note, the Extension of County Jurisdiction over Indian Reser­
vations in California and the Ninth Circuit, 25 Hastings 
L.J. 1451 (1974). 

Accordingly, we would request that your department 
instruct its animal control personnel that they do not have 
jurisdiction to cite members of the Covelo Ihdian community 
who reside on the reservation for violating the county 
ordinance requiring persons to license or control their animals, 
where violations occur within the exterior boundaries of the 
reservation. 

Since those persons who called this office have been 
cited to appear in the Round Valley Justice Court and will 
face some sort of hearing on those citations soon, we would 
appreciate a written response to this request as soon as 
possible and no later than March 28. 

I apoligize for the short notice but I only learned 
of this problem yesterday. 

Thank you for your attention. 

ve;r~~l~ you 5, _ 

DJV~~POR7'"~ 
Directing Attorney 

DJR/gl 

cc: County Counsel 
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FORT BiDWELL INDIAN COM;\n'7~JTY COt;:'iCIL 

P.O. BOX JZ';' 
FORT BIO\\'ELL. CA %112 

October 15, 1984 

The. Honorable Willie L. Brown. Jr. 
Speak. r of the Assembly 
California Legislature 
State Capitol Building, Room 219 
Sacramento, California 95814 

Dear Hr. Brown: 

PHONE ?16-2';'Q·h310/2233 

The Fort Bidwell Indian Community Council requests your support in 
resolving law enforcement problems on our reservation. As a federally 
recognized tribe, we want you to know that Public Law 280 has not 
helped us deal with law and order problems on the Fort Bidwell Indian 
Reservation. ConsequentlY9 we are asking that the state request 
retrocession of Public Law 280. We would like the Bureau of Indian 
Affairs to provide us with funding to establish a reservation-based 
law enforcement program. 

Modoc County is unable to provide adequate law enforcement for our 
community. However, they are in support of our effort to resume 
responsibility over law enforcement matters on the reservation. At 
this time, Modoc County is willing to provide matching funds to create 
a law enforcement program in our community. 

We urge you to support any effort that will assist our tribe to 
receive funding for law enforcement on the Fort Bidwell Indian 
Reservation. We urge you to support our request to return the 
responsibility back to the Federal Government. 

Sincerely, 

Ralph DeGarmo 
Vice-Chairman 
Fort Bidwell Indian Community Council 

cc: Ed Tabor, Indian Justice Liaison 
California Council of Governments 
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tti~&~ I.f~UW~t~~ ~1l1ll®~~lb ©!©li!Jh'U~ll& 
" TULE RIVER INDI1\N nESEfiVATION 

September 16, 1984 

The Honorable '·lillieL.Brown, Jro 
California State Assembly 
Speaker of the Assembly 
State Capitol Building, Room 219 
~acramento, California 95814 

Attention: Karen Sonoda 

This letter is to show my support of Mr EJ~ard W Tabor's 
,letter to you of September 13, 19840 I als~ agree with 
his problem statement and hopefully, tho;'uglt tile efforts 
of your office, state funds "Till becornp. avniJ.ub.l!.:: through 
legislation for reservation "Indian Justice Prog.r:mn". 

, 

Should YO'l require further information frOill t.h.is t'l~servation, 
please do not hesitate to call or wrirn. 

Sincerely, 

. tlJiL ~~·U/ 
Alec ~rf1e 
Tribal Admi stra~~r 

AG:jrn 
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SUSANVJL.LE INDIAN 
IlANCI -lERIP, 

Susanville Indian Rancheria 
Itraller "U~' 
Susanville v CA 96130 
(91'» 251-6261, 

October 1 p 1981, 

'l'he Honorable Willie DroVll, Jr. 
Speaker of J\ssembly 
Cal1fornin State Legislature 
C~ritol BuIlding, Room 219 
Sacramento, CA 9581 b 

Dear r·ll'. Dl'o\TT} , 

'1'111s leU.el' lS to inform you of :mr SUppOl·t for J.f'£;ir..'ilt-i'7o cl~ propl'l!=i~'cI hy the 
California Council of Tribal Governmen!;sv B Fedel:all:1 Cim.rt.:~r,=,d lndicHl Consortium. 

In 1953, Puhlic ltOtl 83-?80 'Io.'Of; ennctcd lIhieh trnnsf~Tn:d ebU and r:'T.tmi.nnl 
JurlsdlcUon over reRervRtiOI1!'; from t.lle fed!:r'Rl f.0\·'·"J1lllr:1I1. t') f.c'Jend ~t.ntes, 
vllich included CaliforniR. During tht' f\'l!;t. t.('n y~~n~. I~, II im'n1~ In<11?.!f 'J.'dbes 
have er.perienced a vide rangt' of pr(lhlerns r("]!'It.i v~ t·r cri:a.iJlal jus t •. icl' and .have 
received no assistance from the sta~e agencies. 

We Are therefore reqnef;t.ing legisJaticm to ~UheJ' pre'\' ide sp€'cial fmldi ng for 
reservation programs t or re turn this respons! bili ty back t.o the federal govern-. - ~ 

snent.. 

The State of California JJJUst recognize nnd respect the soverei~i ty of Indinn 
tribes 'and the lmique rela.tionsbip vhieb exists bet\1een Indian tribes and the 
Federal Government. ':. ', ....... J.. . 

", • :. . ..• ;. :, ~: ... : • • ... .: r::. ~, 
~ • .... .. .... roo" I .•.. • .. f " • ~: . ,. .. : 

.' 

~a:~~~~,-' -ARron n. f)! xon 7 .. . ~ 
Susnnville Indinn Rrtnchcr:ia. 
1'1"1001 Clan. h'man 
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TRIBAL COUNCIL OFFICE 
POST OFFICE BOX 448 

COVELO. CALIFORNIA 95426 
PHONE: 707 983·6126 

LOCATION: ON STATE HWY 162. 
ONE MILE NOP.7H OF COVELO 

IN ROUND VALLEY 
TRIBAL TERRITORY SINCE TIME ElEGAN 

COVELO INDIAN C01\fMUNITY 
A Sovereign Nation of Confederated Tribes 

ROUND VALLEY RESERVATION E:STABLISHED 1856 

THE HONORABLE WILLIE Lo BROWN, JR. 
SPEAKER OF THE P.SSEMBLY 
CALIFORNIA LEGISLATURE 
STATE CAPITAL B"JILDING, RM. 219 
SACRAMENTO, CA 95814 SEPTEMBER 7,1984 

Dear Mr. Brown, 

This letter is to inform you of our support for 
legislation as proposed by Edward W Tabor Indian Justice 
Liaison California Council Of Tribal Governments. 

Over the years we have had great difficulty in 
working with local and state justice agencies in resolving 
reservation justice problems. 

It has reached a point where the State of California 
must either provide funding for more adequate law inforcement 
and youth related programs or return the responsibility 
back to the Federal Government. 
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~~J~-" 
Doran Lincoln 
Chairman 
Covelo Ind. Comn. C: 
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1I1l!1(l)',li,l\' \v i,l I. i <" 1\ rown ,J r', 
!~l'\~dk\'r" or f\sS('llIbly 
C.1I iful'nitt Still",t"' Lcgisl.lturc 
Clpit'.ul l~lIl1c1inq, 1<0001 211) 
:~oICI';lmcnto, Cell LfornicJ I)S8.l4 

Dr'11- to1r. [\I-own I 

This letter is to in[orm you of our support for the California 
ioC'qisl.-J!:ul"C t.O i.mmec1iately provide a sct-a- side for justice programs 
on Tndi."ln rr.r;(~rv,lt.ions. 

'Plw L:oyoLc! Valley Reservation is in the process of establishing 
tribal ol-dln€lnCeS for the protection of our natural resources, as 
w'.'] 1 c1!, .. l.l cciminal codes on the reservation. We have experienced 
Illlll1erOllS ',lI!;t. lC(\ problems over the years without any form of relief. 
It is 0s~ential that Indinn tribes hnve control, and feel secure 
with the rcsc(vation law con(orcement, and with the individual resp­
onstblc rot- enforcing these laws. 

In ,lcidition to our luw cn[orcement problem we are in desperate 
ne~d o[ youth related pro0r0ms to work with the justice systems, and 
prevention progra~s for high risk youth. ( Which would include recre­
Cltion needs). 

The Sheriff of Mendocino County, Mr. Tim Shea, has expressed 
a sincere desire to work closely with Indian reservations_ However, 
with his limited staff he is unable to provide adequate service for 
the reservations. 

We are therefore requesting the State of California to either 
fulfill these responsibilities, or return the responsibility to the 
federal governmen,t. 

The State of California must recognize and-respect the sover­
eignty of Indian tribes and the ~nique relationships which exist be­
tween Indian tribes and thr Federal Government. 

:a
~ i cerely, , . ( \ 

O 
.' c.~.., ,V'.;e J-\- '- c.-.o/ci_" orl.S Renl.c-k. 

cc Sen,l to r [\., rry Kcen<.' 
cc Edward W. Tabor 

A-SO 



SHERIFF-CORONER 
COUNTY 

OF 
MENDOCINO 

TIM SHEA 
SHI!RIFf'.C~(mf~ 

-'1.- ".~..., ( 
LIl'an ell ~ 

October 9, 1984 

Mr. Edward Tabor 
Indian Justice Liaison 
Ca 1 Horr,i a Counci1 of T d b~ i G~' ... emments 

t, 

Dear Nr. Tabor: 

I appreciate the oonortt:nilj' to hl'1'.'1? met ..,lith you to discuss the problems 
and c~ncerns of the ~ound VB'; Ly In::ian Reservation regarding lay/ enforce­
ment, as II/ell as yOti:"' understandiflg of the problems 'lIe face in nroviding 
adequate services in ? CO\Jrl~:'Y of t!~is size in consideration of our limited: 
staff and budget. 

As 'lIe discussed, tr,:-~ :;r. .. ~r~;'i'i,: [~.;;::rtment is very concerned about the prc­
blems and ,is comilli', t~.j te' imsrr;Vl;~! relations \.oJith the Indian community_ 

I bel ieve a mutt.;dl ·.~1r~,~;:-:e!:t;~ COt'[.It:r'ation between the tdbal government 
and the county ~Jst';':r:: ::jS"~''! \';':,,;(. be botn beneficial and respectful in 
consideration of tho ::'-liq';~ ,-·l~;,-\8'~ship which has historically existed 
between I ndi an th t:.; s ~r,d ~ '.~: 1'L,(,(·"(I; government' and the sover; enty I odi c ... 
tribes possess. 

Additionally, it i~ -;r.:Dcrt(;·t T('~' :.l~~ state of California to recognize 
justice problems 0:- rt::.~er-va\:icr:.; ~:nc. the inability of county governments 
to prov; de spec;:d ':'i"lC i n~ fo}~ :le:;{1·:!~ pos i ti ons and/or programs for Iodi ali 
reservation residen~s. 

Hopefully, the day \··n: come \·!hen irdividual tribes will be-permitted to 
receive funding for Cl'ii;1ir.a~ justiCe programs. This, however. 'tlill 
probably require a ~i)ecial pot of iflo:1ey specifically designated for the India 
trioes. 

Please be assured of m':l ,:ont-inue.j SJPport and cooperation. 

Si ncere ly, 

~. 
TIM SHEA 
Sheriff - Coroner 

TS:ch 
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October 22. 1984 

Mr. Edward Tabor 
Indian Justice Liaison 
California Council of 
.Tribal Governments 
Post Office Drawer 699 
Central Valiey, CA 96019 

Dear Mr. Tabor: 

BOB WILEY 
SHERIFF- CORONER 

TIIU" .. O .. I CIOII 7S3·ElIIO 

COIIIII'" CIVIC CIMTl:A 

YI.ALI~. CAL'FO" ... IA 11:1:111 

As you know, we have been working with the J'·ih;'; COllll'.:i1 C'f the 
Tule River Indian Reservation for a number of j'ca!"::; ir. all dfort to 
enhance law enforcement services on the reser ....... ·i:~n. Wt;!;vp ~::d 

four opportunities in the recent past to agree in rriiH:ipis:- ~\·~tr. ~he 
Tribal Council on entering into a cDoperative <l~!"l">iu":'l ~~ proldd~ 
qirect enforcement and crime prevention service:.. T .... f;> .,I)sem~e of 
a separate and reliable funding source has prevento:!d hE' fl-, .. m :r:ccom­
pUshing our mutual objective. 

It is important that the State of California reco~ilizE' that: criminal 
justice problems on Indian lands are a responsibility of thp ':i~.;H(, 
County governments are unable to provide the nr.:ct'ssary fund:· fl"lr 
the unique problems which exist on our India., r.::~servatioils" rt ts 
also important that the State recognize that Trib:1 govc.··rn~l'nts ::'I.ould 
have the authority to enact and enforce. (through ~ontractural 'lgree­
ments). certain local ordinances which protect thl... natural re:;ources 
on their reservatjons. 

1 am convinced that a mutual agreement between the I l"ibal' Council 
and the County, backed by Stale funding. will serve to bp.nefit aU 
residents and visitors to our County. 

You may count on my support for your efforts in this regard. 

Yours truly, 

.. J;;r.;~ .... ~ ...... . 
8@B WILEY. Sheriff-Corone 

-.. -

BW:cp 
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JOSEPH C. JIMENEZ 
Chle' County Probation Olllc.., 

October 23, 1984 

Mr. Edward Tabor 
Indian Justice Liaison 
California Council of Tribal Governments 

Dear Mr. Tabor: 

EOWARD F. PARTON 
Molstent Chlcf COlmly 

P,ob.Uon Officer 

For sometime the Tulare County Probation Departmpnt has 
recognized the fact that the residentu of the tule 
Indian Reservation, particularly its youth, ha~e n~eded 
specialized attention from the Crimin~l Justi~~ System. 
The citizens of Tulare County have bpen mo~t fortunate, 
by living in close proxi~ity to the !:~han cit1e~ of Visalia, 
Porterville and Tulare, to enjoy the many Iescur~cs in the 
H?man Services System has to offer. 

The citizens living in the Tule Indian ~ese~v2tiun do not 
have this advantage and consequently helVe s\lff~reC:. 
These citizens deserve equal attention cnd it is for the 
reason that the Probation Department is in full ~l.1pport 
of your efforts to gain funding for law enforC~Mellt/correc­
tions type services for the Reservatjono 

An additional factor which I consider quite imoortant is 
that the State of California recognize the just lee problems 
on the Reservation and that it is vir~ual1y im~ossible for 
County Government to provide specific funding for Probation 
Officer positions to service Indian Reservati~n ~e3idents. 

Please be ~ssured of my continued support and cooperation. 

Sincerelyu 

-.. ---

cc: Senator Barry Keene, Chairman, Senate Committee on JUdicia 
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,_ SHASTA COUNTY JUVENILE JUSTICE ANqt1~fi 
' .. ~ DELINQU,.ENC,Y PREVENTION COMMISSIO~ 

Senator Barry Keene 

SHASTA COUNTY COURnIOUSE 
1545 West Street 

::.' r~ (E ~ \! ~}l ~ I~., Redding, California 96001 
Telephone 246-5681 

November 19. 1984 

Chairman of the Senate Committee on Judiciary 

State Capitol 

Sacramento, CA 95814 

This commission at our last meeting moved as follows: 

"The Shasta County JJDP Commission acknowledges the recognized 

justice problems among California Indian Tribes. Our commission 

recommends that the State of California seriously commit ltself 

to providing whatever assistance is necessary to assure California 

Indian Tribes financial assistance for criminal justice programs." 

Cloyce K. Avey, Chairman 

Copy to Assembly Speaker Willie Brown 
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JJDP S~,~;ssion ~1el!t.~Jl') 
V;ctim/Vitness Of~~cp 

Oc~ober 31. 198/\ 

Members Present: 

Cloyce Avey, Chairman 
Florence Kehoe 
Gl or; a Lopez 
Ruth Moore 
Patricia Yarbrough 
Diane Gerard, Vice Chairman 
Ed Tabor 
Ga i1 Fi nebe rg 

Others Present: 

Robert O. \Jidoe, Juvenile Ha11 C;up('rint(!ndent 
Yetta M. Alexander, Se,:retary 

The meeting was called to order a: ~2:!S 'j(,C" "J'j C!'luin!lr,lI!, :>.':,t: .. :·'I'!}'. 

1. 

II. 

Minutes of Septt'!!lber ;v~~ :"eeting. 

Ruth made the r:!ot~on t;.~at 1,:"c !'1inutes ,,4' :he ~ast JJOf1 :::~'''''·';:.s,;,_,:~ "!J"'~';!~~ 
be approvec. !)~i11!e 5t!-:!J!~cc:d the I!lo:1r)'!. ;·!:>t'Dn passe(!. 

& III .. Report of CO!t~f~nica~ions ur.d !='o·~ !OWUD on ~L!ven~'~ 
.t .. '1 i 

!.~ : 

on Octobe r 2. 

Cloyce re:Jorted he rece~'1ec a 1etter from the Youth flu't::or';:y regarc';"lQ 
their inspection of J'Jve!li1e Hall 

Bob stated the hall was graded as being recertified arc' frJ'Jr'c +:0 be in 
ccmpliance. At this :i:l!c, :he Corrective Action ?lan hil~ LlI:en (;he:v,,'t~ due 
to the low population at the hall. 80b said they w;~ 1 (~(.': ~k\r.:k lind f!.;v:e'd 
the situat)on if needp'rI. 

The committee on guidelines for inspecting the Juve!1ne l-!i\~1 has f!ot co!:l;J~eted 
the gui del i nes as ye t. 0; ane and Pa t will help Gil i! CC.1~!D! (l te ':)'cm. Ga 11 
stated Marv Bibbey feels that program:; for the hal' are ~p,·tl\i:!:y Ofif~ area 
the ccmmission should take the responsibility to look at. 

Cloyce will write a letter to the youth-Authority regarding the co!~!!'~i~c:.ion's 
inspection o!- the Juvenile Ha1'. :',150 stating the g'Jidel!nes ... ri11 ~ol'lm'L 

It has COOle to Gail's attention that one or rr.ore attel'1ptec su;cidt'" .:~: 
Juvenile Hall have pointed to the need for changes and tIle '",ir'!? ~!I,t'c:.I):ng ov~!" 
the lights. Gail wondered if a smaller mesh r.light be betJ:.er. [lob Sit 1(: he 
would check and see wh~_ could be done. 
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JJDP Commission 
October 31 ~ 1984 
Page 3 

Ed went on to explain that. ll'1Cer Publ ic LJW ~D-280. th~ State of Cal iforn;J has 
the responsibility for Indian Pc~erv~~ions, He says it is inappropriate for Indi 
to expect to obtain money from County GovI,'rnlll'2nts. The counties jl!':t don't 
have the money. 

Gail made the motion that the CO""nission ~f'Jt(1 the following resolution to t~i11iE' 
Brown of the J\ssembly and ~~arry ~ee!!e, ChJl r'Wun of the Senc1te Cormtittee on 
Judici ary. liThe Shasta CO'J!1 ':y J":UP CO!!:r'l~ ':<;;on acknowl edges the recogni zet; jus:; c 
problems among Californ;" :ndian "T"ri~I~S. lJur' CO!:"";ssion reco!!!mends that the 
State of California ser i ous 1 y ','ur""'';: ~:-;{~q to providing wha~2ver assis:J!~c·:: "S 
necessary to assure Californ~lt :"C~(1fl "il.H!S financial assi.stance for' tr!I':inal 
justice programs. II 

Ruth seconded the motion. ~ot~cn ~Jssec. 

The meeting was adjourned at 2:00 p.II'. 

APPROVED: 

Cloyce Avey, Chairman I 
JJDP Commission 
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llobinson Runc/leria Citizens Council 

Septemhpr 19. 19f.4 

2000 Marer)t!; I\Ul!IlIJC?, Suitt? 1\·2 
Sacramento. Co/iforr.ia 95821 

Phone (916) 922·11536 or 922.11537 

itt!? Honorable Willie l.. Brown, Jr. 
5pec1ker of the A~selllbly 
C)li~0;'nia l(,)gislative 
~ltiLp Capitol Building. Room 219 
S.:Jr.r·.H·,:~nt.o, Cal ifornia 95814 

Attention: Karen Sonoda 

near Ms. Sonoda: 

• \H i s let t e r i s t 0 i n for m you 0 f our s t!r~ "II., rtf IJ ;- l·: I) 1 ~ 1 a ti 0 n 
il r; I' r 0! I t:' ~', e d by Hr. E \.~ IH r d H. Tab 0 r, 1 n d ian j ti $ li ('.::: L:.:.i 1 sen, Cal i f -
nrrdll Cr:llncil of Tribal Governments. 

,Our' needs ilre grea·t for reservation jU· .. tlC~ ;.Ii'C'qr.:·;a:., but \'t'e 
h;.:.lI,! r:?(t'ived no help from stilte agencies O',l!l" the ye,~rs. 

"1 ':onsideration of Public Law 83-280. tiff! 51.1i'!;' must either 
flllifiil their responsibility by orovidillg finan::ial il~sjstance, 
or l"oinJfer the responsibility back to the f:.:-dera; gO\l!!~·nfilent. 

BT:rh 

Bernadine: Tripp 
Tribal Chairrerson 

-.... 
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Ed~vard \'1. Taror 
Indian Justice J,iaisc:m 
C:tlifonliu C01JIlCil of Trih:ll Governments 
1372~ S. St~te Street 
Ukiah, Califon1j C1 95482 

Dear ill: 

;'1,at a pleasure to talk t·.'it.h. S%i0:)ne \·:ho tU1d0.rstands the 
e)li ght of our lcc.:ll Incl tans. Tn!? lilck of ccnn·.Inicat.ion ~·!ith 
the Incli.l1!l lr:?ad~:t:s tcxhy ~I~o· .. ;s to me the further .sep:u-~tion 
of the Indian r-eople "lith the criJninrll justice aru:] d~.pnquency 
pr03rrulls. 

I finnly b~lie':e eitJler the Stiltc or Federal C,()'"crr'JI~::!nt should 
iund the prograii'.S necessary to ffi."1intain the dignity and heri-
1:.""'98 of the Indian. r kJ1C)\o/ of no agencies in t.his COl1nty that. 
fund Indiilll prc .... :1ram.s on a regu.lnl" bClSis. Gi v~n t!i8 opt ion 0 E 
funding pro3rams £or tlle India.iS or some other nan-pJ:ofit group, 
r find the Poard of Sutel:visors "'/Quld opt for the otllcr group I 
feeling the Indians \·.Duld receive grants fror.t other sources. 

I feel the Federal Go~ierrUIll~nt should fund the Indian programs 
to meet the needs of the Indians in regards to the justice and 
delingl1en~ programs so they could better COfe with the probleJ1lS 
they face .in the CCfllnuni ty 0 

Sincerely, 

~-:t~~-~-~ 
R. R. Benevedes, Sheriff 

-'-
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COUNTY OF LA1(E 
"Fob.llon o.'p.,'mont 

, "1 Whillnn WRY 
Lilli",.",!. Cnhlotnll'l ~5.f!,>J 
hl .. "hono (101) 263-735' 

October 9, 1984 

Edward Tabor 
Indian Justice Liaison 
p . 0 • Bo:< 699 
Central Valley. California 96019 

Dear Mr. Tabor: 
. 

Th is 1 et ter is to inform you of a rec.(lf.ll i ~.0d Ilcc:!tl I.'~)T 
you th re I a ted programs for .!"eserva t ions ar;cl rancher j. as 
in Lake Coun ty. 

DERTIL II. tlOI)V, " 
rfob.llon O'!'u< 

Over the yea rs. we h a \'e- be'?l1 approaciled t,:; l r; b;ll ·I;:·aders 
seek i ng ou r ass i stan ce in add ressi ng wj de nUIl..;E· Y ()II t h 
problems. l'nfortunatel~·. 're han;.' been 1I1l:'::11("C('.'Rf:l1 in 
conn!JlInict1tin~ with the Indian youth, nllf! P::.\·C' ;.:·.···11 !!ll~Lble 
t9 provide funding for I1€-E':led rcser\·~~tic;1: !Ji"O!·)·:-:..m:; b··'·· 
cause of fiscal constraints. 

It is extremely important :or the State of Cnllfr)!;da to 
rt~cogniz(> reservation justice probler:ls and t·:) be;.~:in. ::'1"(1-
vidi ng reserva t ions wi th Ii nanci at assi :.:;tn n(;r~. 

Additionally, I would de~ir.it£!ly be intl'rpstf.!d in \I.D}"I.iug 
out a mutual agreement of cooi'eration wi tl. thr. r~lleberias 
in Lake County. 

Very truly yours, 

.,.I.d:(\J .. 
SEa-TIL 11. HOOVER 
Chief Probation Officer 
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SUSANVILLE INDIAN 
I\ANCI -IERI/-\ 

Susanville llldisn Rancheria 
Itraver "U" 
Susanville, CA 96130 

( 91'» 257 -6261J 

Oct.aber 1, 19811 

'I'he HOllorn-b] e Willie Brow"Tl 9 Jr. 
Speaker of Assembly 
California StBte Legislot.ure 
CApitol Building, Room 219 
Sacramento, CA 9581 h 

Dear Hr. Bro'Wn t 

'}'h!!:: ]I;'t.t.er :is to inform you of Jur support for J.!"f~j:::;d,i"=''1 ,i!"- proj'!;sr:;d by the 
Californin Council of Tribal Government;s, a federnll? Ci:nrt::r~d indian Consortiwn. 

In 1953, F'uhJJc J.ott fl3-?80 "-'Af: eIJnctcd ,,-hieh trnll:.f!'n .,,) ci ·til and <:-r,lr.:innl 
JurisdictJon over re5ervation~ from t.hf' f~d~n~l ~:0\·F·1·tll:;'~IlI. t.') foe'tend ~(,ates) 
vhich included Cal:Uc'WniR. During thE' rm;t. t.~11 Yf>:!!·;'. , .. ~; j r":-;:i.") lmH~!!1 'l'l"ibes 
have experienced a vide ,'ang€' of pr(lhlE'lJIs r('.l!1t.ive t .• cri:rullEll just.ic€' and.have 
received no assistance from the state agencies. 

Ue Fire therefore reqneE;t;:lng le'g.isJat.hm to eitheJ' pr(lvide spC'ciaJ [umUIIg for 
reservation programs, ,or return this responsibility back to the federal go~ern-
mente 

ThE! Stnte of California must rccognJ:r.e nnd respect the sovereigni ty of Indinn 
tribes Bnd the lmlque relatioIlship l1hleh exists betveen Indian tribes Bnd the 
Federld Government.. ':. '., ..... .It. • 

1-, • :. . .... :.. .. , ~: -.: .. "'. ~ .:~: 'f 
t ."! ' ..... - .. • •• t-: : ~." ... 

, , 
.. . .. 

Sincerely,. • 

_a:UL~~~-' 
Aaron Il. Dixon 7 ~ 
Susonville Indion nrtncher:1a 
~'rlbal Cho innan A-gO 



.' .rr.-."" t'!MftIC" 
MOUOC COUNIV PHOBATION DEPI\Ul MENT JII .. '''. -. 

C ......... '!I.,.... OIlIes' 2U1 S. Court SI'E'p.i . I\lhIUIS. ClIliforuilJ %101 
Phone! 19l6) 233·371(1 

AIt •• , .... ,.,.., ...... c:.-. .. 

10 \'IIiOIt I T HAY CONC[HN: 

in resr~nne to on expres~ed need of the Northern California 
T r a i I" i I. ,') 0 f ric e r s Ass 0 c i CI t j 0 r I, fl co a J i t i 0 II 0 f 3 1 COl" r e C t ion S 

and prnbillion dcpartr'lents, the Hudoc Count)' Indinn He.:dth 
Pro.Jcct, Incorporated and the Hodoc County Prohation Departmenl 
are cleciqning an 8 hour clflss on Native Amcrican Culture to be 
st;bllr.! t ;,('(1 for certi rication by the Board of Corrections. 

t II i s j;, r .-, ~. m 0 ti ve a It d p r Cl c t..i c a leI ass i s fI nat t e 1'1 p L t 0 as 5 i 5 t 
c a :. r. \'1(: r k !.' r s \', " !) h a vee :< pre sse d ~ p p r sis t i "~I f r \I f, t r n t ion i n 
tl;.~!I?L~I·.- ',ding and \'/orkiIlCJ effectively "dthin the Indinn' 

CDr:lji.'JI' \ t y. 

!It:spr-:c l f llil y, 

/ ) 
\ /") J':' ...... ~ I ( '", .. _ 

•••. ~'. • • I 

.. ' alll~ s ;\. /I i i ~ 
.AsSJ~tl'i;\t. Probation Officer 
\t-Iodhc Count y 
,--,/ 

JI\R:jcm 
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1'I'r.~'f 1 l";Of"!C1I 

~'Pro~u'"" OII1eM 

MouoC COUN'! Y PHonATION DEPAlrrl\lENT 
" 20l S COllll !,,,pel . Ahums. CnlifuUlk"l 96Wl 

Phone (916) 233 -3716 

Se~tember 6, 1984 

T 0 ~1JIor·J IT NAY [ONCE RN: 

1 have recently met with Ed Tobor of the Callfornia rn~nril of 
T rib a 1 Go v ern men t s tole a rna b 0 U t. h j 5 pro fJ 0 s;d t: 0 I 1("; ern j ;", tj !: he 
development of a mutun) ugrep.lilent of cooperaliQI) :'H~tV(!efl ivcal 
c 0 un t y jus t ,i c e a 9 p n c i e san d t h Po r 0 r t Bid \" ell ! r. d .i cHI i ( I~ ~,p: I.' 'Va ti 0 n 
in matters pertaining to criminal justice. 

I t a k e t his 0 r p 0 r t u rli t y toe )( pre s sou r Slip r 0 r f. tl q d r. n I q J err. !. i IJ n 
i n en de a v 0 r 5 des j 9 ned toe n It a rt c e e r fcc t i v en e £~ 5 ,If I d ~'r f.i c h! n C ;0' 
.in probation related matters on the rescrvat'.o!l. 

Respectfully, / 

~-r/J~~ 
(Hrs.) Re~ky l. Ded~rjck 
Chief Probation Officer 
Hodoe County 

BlO:jcm 

A-9Z 

I 



----- ---------------

" 

JAMES J. KOLESAR 
Chbf P,o~ 01l~1I' 

October 23, 1984 

COUNTY OF MENDOCINO 
PROBATION DEPARTMENT 

Post Office Box 303 
Ukiah. California 95482 

Mr. Edward Tabor 
Indian Justice Liaison 
California Council of Tribal Governments 
l372A South State Street 
Ukiah, CA 95482 

Dear Mr. Tabor: 

R.G. McALISTER 
Adlllllklperyltlng 

Deputy I'rob.tllon Otk« 

GUY A. BISHOP 
JUllonikl 8upllmllln-a 

Dlllputy !'robellon om_ 

Since our brief meeting of last week, I have learned 
a little more about Public Law #83-280. It is, indeed, 
unfortunate that P. L. #280 lacked financial support 
for criminal justice programs. 

I believe your pursuit of state funds to conduct a 
needs assessment is a good beginning and you may be 
assured of my cooperation. 

,Yours Tru~y ,our.:', 

(Ql' Ci .7-\CLitL.<l oJ~ D. 
'Y'--I'. J J..... i . //-. 

ames J. Kolesar 
Chief Probation Officer 

JJK:rh 
cc: file 

Juvenile Diyision 
o 585 Low Gap Road 

Ukiah. CA 95482 
(707) 463-4274 

A-93 

Adult Division 
o 589 Low Gap Road 

Ukiah. CA 95482 
(707) 463-4271 

Coastal Office 
o 363 North Main Street 

Flo Bragg. CA 95437 
(707) 964-6975 
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1'1'1' In \l1~:t 'I'IU B;,1. {;I..:ti\ It: II, 
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'1'1\ II )'\1, ::u 'HI-:i'I\l:Y 
L\ . .Illl ,1.(' UI.I i 1111 

0(' 

1(''YI - 335-5'123 

October 1, 1984 

'l'he lIolluwble \vi) 1 i e Browll, Jr. 
Speaker of I\SS(-'jl~)) Y 
Californi.:t StAte IJ?9isJ.Clture 
Capitol Building, 1?r.Y'>1II 219 
SacraJlento, ca1iforlliCl 9581-1 

Dear Me. BrowII: 

'l'his letter i.s to lllEonll you of our SIII'for\"" rOI- 1"qi::;l;ltl()n ClS p.rO[:osrx.l by the 
Califonlia Cowlcil of Tribal GovenUIEllts, u [-'C'llNdlly lllLtrten.'<.l llldi.:m Consortitull. 

::~ '­
- 'J 
(J 
O.'J 
I·, 
i:,~ 

In 1953, Public law 83-280 wets enrlctefl whjcll trtlll.sferroo civil ul)(~ crinuIlc,l juris- ~ 
diction over reservations from the feclerill <jOvemlll'llt to severil1 states, which i-i 
included Californi.a. During the [HSt t('/l yeflrs, Cll! .i.for.niCl Indian 'l'ril.:es have ~ 
experienced a \.;ide rallge of prohh'lllS rf'lAti.vc· Lo CrtmllKll justice illlul.k.lve re- H 
ceived no assistance from the state justice i1qE'lIC.i.CS. 

We are therefore requesting legislfltioll to pi ther prov.i <1<.' sp:x;i.al fUlldil1'.J fur ..... 
"b 

reservation programs, or return this resFollsibility I.uck to the Feuer-al Gavernnent. :~ 
~, 

The State of California IIIUSt reco<Jni.7.c illltl rl"!!;I'l'(:t toile S/.Jvercitjll i.ty of Indian is 
tribes and the unique relationship which exists u't\o.een .lll<.l.ifln· tribes .:uxJ the 
Federal Q)veIlulen t. 

Sincerely, 
p',,/!,,: ... / . 
~k /';·r>/z2;"N>t-£1.~"/.. 

/....... J /" 
Clifford M::>ntgollery, Cll.-"1ir.m.""m 
Pit River 'lribe 

cc: file 

01:r1 
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TRIBAL COUNCIL OFFICE 

POST OFF"ICE BOX 448 

COVf.LO. CALIFORNIA 9~"28 
PHONE: 707 983.6126 

LOCATION: ON STATE IIWY 1#>2. 
ONE MILE NOI'tTH OF COVELO 

IN ROUNO VALLEY 
TRISAL TERRITORY SINCE TIME BEGAN 

()O \T .I~J r.J() 'I'N I) 11\ N <. ~().i\,!l\'llTNlr.l'·\T 
A SOt1crcign Nation of Confcclercrtccl Tribes 

ROUNO Vi\LLEV REsEflVI\TlO/~ ESTABLISHED 1656 

T~ @1ea, ~criff 
County of }1euciocino 
951 I~w Gap P~ad 
Ukiah, California 95482 

Dear Sheriff ~ea: 

October 16, 1984 

He are very pieCls€'d to heat' or your concnern for our ccmnunity and 
the interest you helve p..xpr!?8!Jen to H::. EdH:lrd Tabor in establishing a 
mutual agreement of Cf'Qp'.::.ca1.:ior) ~.;j rh our reservation regarding criminal 
justice. 

It is our undend.::mdi.i.g ~'IlJ!T:' dr T':l!:"tment bas expressed the need for 
the crmnt.lI1i ty to hetUt l'lj·;.Je~f: ::"':-nn t'h~ responsibili ties and procedures 
of the sheriff's department:. ~':e ;1150 feel this is very important. 

At the same time I H. if, i.n:p(")I~t:(l{lt for you to unders tand the pro­
blems our ccmn1.lnity E:XperlETlced 'v;iI:h David, Houts. past resident deputy 
sheriff in Covelo. He. Houts did Pk:-ye to alienate the Indian carrnunity 
with his prejudice att:Untde them to properly serve your department. 
On several occasions, Hr.. Houts cClI.!.:;I~(1 such anger within the Indian 
camrunity, a killing could have e:lsi].y taken place. Had this happened, 
our cOiummity ~uld hnve b£en thl.: one to suffer since Hr. Houts ,",ure 
the h:idge. 

In order for relations to imrra~e. it is esstential the resident 
4eputy sheriff have a positive ar.tit1.de tomrd our camlUllity. 

We could not :md ';.o;(J!.ll d not tolerate David Houts returning as 
resident deputy sheriff, or anyone vrith a similar attitude. 

Again, tve look fOrw.lrd to worki.ng with your deparbnent and hope 
we have not offended or embarrased you with our sincerity .. 

Sincerely, 

Z2!~T~·~ 
Covelo Indian Canm.n.lity Council. 

DL:tnf 
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