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PREFACE 

This report summarizes the results of a seven-part study on our control which 
was initiated by the Department of Motor Vehicles. The final volumes of the 
study were published recently, and the results reinforced my belief that much 
more needs to be done to reduce the threat posed by our offenders. 

In addition to providing a summary of what each of the study, modules found, r 
asked my research staff to include a policy overview chapter in which the 
various findings from this and other studies were integrated into a compre
hensive policy prospectus on our control. The very nature of a comprehensive 
systems analysis required consideration of police enforcement and court 

adjudication elements' over which DMV has little or no responsibility. We 
bel ieye that presentat ion of a comprehens ive array of ideas and counter
measures at this juncture better serves the long-range objective of improved 
our control than would a narrowly focused set of DMV policy recommendations. 

Not all of the ideas may be perceived as meritorious, and others may prove 
infeasib leo The task at hand is to initiate the process of using the ideas 
presented here as a starting point in evolving an improved system of our 
control in California. 

A. A. PIERCE 
Director 

i 
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EXECUTIVE SUMMARY 

This report summarizes the results and policy implications of a seven-part 
study entitled An Evaluation of the California Drunk Driving Countermeasure 
System. The study pinpointed numerous deficiencies in California's our 
control system and concluded that license suspension is generally more 
effective than alcohol rehabilitation programs in reducing the accident risk 
of OUI offenders. The results suggest that using both sanctions 
simultaneously would be superior to either alone. An evaluation of pre- and 
post-1982 rates indicated that the tougher sanctions and illegal per se BAC 
statutes (0.10%) enacted in 1982 reduced the incidence of alcohol related 
acc idents and OU I rec id ivi sm. Key recommendations inc lude enactment of an 
administrative per se suspension statute and mandatory suspension of both 
first and repeat offenders. 

The complete set of recommendations is summarized on the attached table. 

iii 
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PROCESS 
I. Detect Ion of 

ImpaIred drIver 

PROBLEM/DEFICIENCY 
• InsuffIcIent probabIlIty 

of detectIon & arrest. 

TABLE 2 

ELEMENTS OF AN IMPROVED DUI CONTROL SYSTEM 

CAUSE 
• Inadequate number of traffIc 

enforcement personnel. 

• DiffIculty In determinIng 
probable cause of ImpaIr
ment from routIne observa
tIon. 

SOLUTION 
1. More effIcIent al location of 

traffIc pol Ice In field. 
Increased personnel. 

2. SobrIety checkpoints. 

3. Prearrest breath screening 
devices. 

4. Use of optImum FIeld SobrIety 
Test battery. 

RATIONALE/SUPPORT 
Pages 22-24, 31-33 and 45-46. 

See references 1, 17, 31, 37, 44 
and 47. 

-----------------------------~-------------~,--------------------_.---------------------------------------------------------------------------------------------------------
II. AdjudIcatIon 

procedures 
• Conviction rate too low. 

• Suboptimal sanctIons. 

• FaIlure to prosecute for 
driving wIth suspended 
license. 

• Use of Inappropriate and 
nons+atutorfly prescrIbed 
sanct Ions. 

\, 

Excessive plea bargaining. 

• Too many sanctIon optIons. 

Lack of empirically-anchored 
sentencIng guidelines. 

Court unaware of driver's 
license status. 

• Lack of proof of servIce 
of suspension orders. 

1. Decrease number of sanct Ion 
options and subjectIve judicial 
discretion. 

2. Require .presentence Investi
gation and use of PSI guIde
lines In determinIng sanctIons. 

3. Eliminate court discretion over 
Imposition of license suspenslcns. 

4. Narrow the condItions under whIch 
DUI offenses can be reduced to a 
lesser charge. 

5. Prosecute 14601 cases wIthout 
s Ignad proof I f order mall ed to 
address of record (see IV for 
related recommendatIon). 

6. DetermIne license status at time 
of arrest and prIor to adJudIca
tIon. Cite and book for V.C. 
14601. 

Pages 22-24 and 37-46. 

See references 1, 17, 32 and 33. 

Solution 12 embodIed In recently 
enacted law (V.C. 23205) but use 
Is discretionary. 

Authority for solution 65 exIsts 
In statute but Is seldom used. 
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PROCESS 
III. LIcense cootrol 

IV. Intereg<oncy 
coordl net Ion 

TABlE 2 (Cont I r.uecl) 

ElDENTS IF NI. Ilf'R0VED OU I CONTROl. SY!iTEM 

PR08l.EM/IlEFICIENCY ~ 

Inl!ldequate "nd Insufficient • lengthy delays be"hteen OUI 
use of license suspeMlon ... rest and wlttldrawel of 
8" " sanction. • driving privilege. 

• Tillie delays In Inputting 
8nd retrieving Info

1
t..twen 

alcohol progr_ providers, 
CMV lind courts. 

• PrOtril!ll caopletlon stetl/s 
.. .at .... 11"" Iy r.tOnltored; 
dropouts not reported to 
DoIV. 

• sa 38 re8dmlsslon stand" .. ds 
too lme. 

Some OUI cases not reported 
to 00. 

Public ""posed to 11ICI'98Sed 
uninsured driver risks. 

Law "911lnst <rIvIng Irlttl 
suspended 1/ censa not 
edequately enforced. 
Drivers license frequently 
not picked up and sIgned 
proof of Sll~ns Ion nOt 
obtained. 

• Virtual non use of license 
suspension fo .. fll"lIt 
offenders. 

• Insufficient use of license 
suspens Ion for r"""at 
offenders. 

• Lx/( of st8tewlde Interactive 
teleeootlOlunlcatlon network 
lind aul trecklng systen!. 

Sysfeol of ""9at.vo reporting 
dOes not ..... tlftbly Identify 
oc:apletlon status. 

· We, f" ..... end InstItutions Code 

permits preconvlctlon diversion 
of Juvenile offenders. 

• Courts frequent. y do not plt;k 
up the driver's license 01" 

_cute proof In Cases where 
dr'Vtlr Is already suspended 
01" w III be suspe nded upon 
conviction. 

• Courts; can cur ... ently reedCRlt 
progrllll dropouts lind non
canptle ... s two times and can 
snort"" license .. estrlctlon 
to 6 II9:J11ths. 

SB 38 p8rtlclpants can drIve 
wIthout lIalntlllnlng ovlc!enc& 
of Insurance (prdOf). 

~ 
,. Enact en _Inlstratl"", suspension 

statute trlggorlr.g suspension 
upon erresT. 

2. En"ct legislation requiring all 
convicted OUI offenders (Including 
fIrst) to be suspended upon convic
tion. 

3. FIrst offenders wlttl BAC's """"e 
0.2~ should receive " ..... license 
control sanet Ions 8. l"«j>8at 
offenders. 

4. Use alcohol education and 
trem-nt prog ..... s lIS 

suppl-rrs to, r"ther than 
substitutes for, Ilconse 
suspsn. Ion; reduce length 
of suspsns Ion for progr em 
gredUiltes lIS an Incentive 
to prOllO'te tr ... atRotnt. 

5. I.,pound vehicles of suspended 
drunk drivers who recidivate 
.. hlle under suspension. 

1. Expand and enhance cu .... ent 
statewld<o cour1-DHV telaeao-
• .. ",Icatlon syst<n. 

2. RenDve e" OUI CII""S frOll purvIew 
of sectIon 1654 of ttle lie I f" ... e 
I!nd InstitutIons Code. 

3. Have coorts execute suspens Ion 
ardor I n cases where suspens Ion 
Is lIandatory upon conviction. 
(This legIslation has been InItiated.) 

4. Enhance court Vtlrbal notIce and 
lIcense pick-up procedu ... es 
(form DL 310). (ThIs has been done.) 

5. Enect leglsletlon to prevent 
reInstatement of license 
prlv::ege fo .. 58 JII dropouts 
who ,.,... reedel tted I nto sa JII 
progr-tlII>S. 

6. Enact leglsletlon to require ttlat 
sa 3B ot'tendtoes file Insurance proof 
In order to avoId I lcanso .suspenslon. 
(ThIs legls/etlon Ms been enacted.) 

RAT I ONALEiSUPPalT 
Pages 11-19, 18-20, 22-24 and 
37-48. 

See references 1. 6, 7, e, 17, 
31, 32, JII, 50, 51, 53 Md 54. 

Pert I 01 authority for solution 
14 resides tn V.C. Sections 
23206.5 end 23205, end supportIng 
dIItll are contalnod In rMeronce B. 
Olscretlonory 8uthorliy for 
Impounding vehicles resides In 
V.C. Section 23195. 

1he 00 currently receives SAC 
level on ftbstracts of conviction 
but Infonootlon Is IncOOlplete and 
can onl y be used for research 
purposes. 

Peges 18-20, 22-24 8nd 41-49. 

See refe .. ences 17, 50 and 5}. 

Note, An Improved telaCOlllllunlcetlon 
syst ... Is cur ... ently In opeI""tlon 
and unde .. continual develop!l8nt. 
through P8rt I "I support fraa the 
Office of T ... af.flc Safety. 
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V. Management 
I nTormatlon 
system 

PROBLEM/DEFICIENCY 

• Absence of measures of 
system performance. 

• Absence of data on the 
operating characteristics, 
process quality and Impact 
of DUI control agencies, 
sanctions and counter
measures. 

TABLE 2 (ContInued) 

ELE~'ENTS OF AN IMPROVED DUI CONTROL SYSTEM 

~ 

Lack of a coherent set of 
exp! I cIt system obJ ect I ves 
and goals. 

• Lack of a mechanism for 
monitorIng system performance 
and for providIng feedback 
to decIsIon makers. 

• NonavalllbllJty of data on 
IndIvidual arrests which have 
not resulted In conVictions. 

• Lack of data on reasons for non
prosecution and nonconvlctlon 
of DUI offenses. 

SOLUTION 

1. Establish a task force for 
developing specific system and 
subsystem objectives and 
performance measur.es. 

2. Develop a management Information 
system for providing feedback on 
system process parameters from 
point of arrest through DMV 
action (locally and statewide). 

3. Develop a system for measurIng 
the Impact (locally and state
wide) of DUI sanctions on 
recidivism and accident rates. 

~ONALE/SUPPORT 

Pages 22-24 and 33-37.. 

See references 17, 50 and 53. 

Note: Two Off Ice of Tr.Mf Ic Safety 
grants /!Ire I n progress to 
Implement these solutions. 

-------------------------------------------------------------------------------------------------------------------------------------.-------------~--------~--~--------------
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INTRODUCTION 

In 1980 the Department of Motor Vehicles received a grant from the California 
Office of Traffic Safety (OTS) to conduct a large scale evaluation ~f 

California1s DUI control system. The grant, entitled An Evaluation of the 
California Drunk Driver Countermeasure System, actually entailed eight 
relatively independent study modules. The reports produced from this effort 
are listed below: 

Volume 1: Analysis of DUI Processing from Arrest Through Post-Conviction 
Countermeasures. This module was concerned with analyzing the total DUI 
countermeasure system in California in order to identify gaps and to 
recommend remedial steps to close those gaps. With the assistance of an 
interorganizational task force, flow charts were constructed of the DUI 
process from po int of arrest through adjud ication, treatment and Department 
of Motor Vehicles action. 

Volume 2: The Long-Term Traffic Safety Impact of a Pilot Alcohol Abuse 

Treatment as an Alternative to License Suspension. This module consisted of 
a follow-up evaluation of the long-term (4 1/2 year) traffic safety impact of 
the drunk driv~r diversion program originally established in 1975 by SB 330 
(Gregorio). The study sample consisted of subjects used in the original four 
county demonstration project authorized by S8 330. 

Vo lume 3: Evaluation of the Specific Deterrent Effects of Alternative 
Sanctions for First and Repeat DUI Offenders. This module evaluated the 

short-term effects of post-AS 541 license control and alcohol rehabilitation 
actions on first and repeat offenders. In contrast to Module 2, this study 
utilized a large statewide probability sample and included an evaluation of 
first offender programs. 

Volume 4: An EValuation of the Process Efficiency and Traffic Safety Impact 
of the California Implied Consent Program. This module addressed the implied 
consent system for drivers who refuse the chemical test; more specifically, 
the study described the impl ied consent system, identified problems in this 
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system and modes of circumvention, evaluated the deterrent effect of the 
implied consent suspension, and proposed system changes. 

Volume 5: The California Dur Countermeasure System: An Evaluation of System 
Processing and Defic iencies. The object ives of this modul e were twofo ld: 
(l) to provide· empirical data on the volumes and time frames associated with 
the DUr System flow, as identified in Module 1, and (2) to identify and 
provide empirical data on system deficiencies which allow DUr offenders to 
avoid timely processing or circumvent system countermeasures. 

Volume 6: An Evaluation of the Impact of a Warning Letter for First Time Dur 
Offenders. The objective of this module was to develop and experimentally 

evaluate the impact of warning letters and educational materials suitable for 
first Dur offenders. These materials included information on legal, social, 
and biochemical aspects of alcohol use. 

Volume 7: This module \~as to be an analysis of the total Dur countermeasure 
system in terms of process efficiency theory and optimum resource allocation 
principles. It was not implemented due to funding limitations. 

Vo lume 8: Development and Eva luation of a Ri sk Assessment Strategy for 
Medically Impaired Drivers. This module developed and evaluated a strategy 

for assessing the traffic safety risk of drivers who have possible physical 

and/or mental conditions, including alcohol problems. 

By agreement with the funding agency (OTS), Module 7 was deleted as a 

requirement of the grant. Instead, it was agreed that the Department would 

subsequently publish a report presenting an overview of ~ach module and 
assessing the project's policy implications on our control and countermeasure 

development in California. The present report represents that effort and 

object ive. 

The following paqes present a brief summary of the findings and conclusions 

of each module, and the final chapter presents a detailed analysis of the 

policy implications for our control in California. A number of recommenda
tions are offered for improvements in both the OUT control process and 

countermeasure structure. 

L-________________ ~ ____________________________________ __ 
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VOLUME 1: ANALYSIS OF DUI PROCESSING FROM ARREST THROUGH POST-CONVICTION 
COUNTERMEASURES 

This study focused on describing Cal ifornia ' s drunk driver control system. 
It is specifically concerned with describing and analyzing all aspects of the 

system for processing motorists involved in driving under the influence of 

alcohol (DUI) , from the point of arrest through the charging, convicting, 

sentencing, and treat ing, to the di spos ition-recordi ng and act ion by the 
Department of Motor Vehicles (DMV). 

The specific objectives were: 

1. To develop process flow charts for the whole DUI system, depicting all 
elements and decision po"ints concerning drivers, abstracts, and license 
actions involved in the reporting system, both before and after new 

legislation (AB 541) became effective on January 1, 1982. 

2. To describe the who le DUI system from the po int of arrest to the driver 
record file, both before and after AS 541 (reporting both successful 

participation in drinking driver programs and failure, as well as the 
associated imposition or "staying" of the mandated licensing action for 

repeat DUI offenders). 

3. To identify areas or sources of system inefficiency or modes of circum
vention of specified provisions, especially in the post-AS 541 system. 

4. To develop alternate solutions and associated recommendations. 

An interorganizational task force was formed to accomplish these objectives; 

it represented all major constituencies in the our countermeasure system: 
law enforcement agencies; prosecutors; municipal, superior, and juvenile 

courts; program/service providers; state and county alcohol program adminis

trators; probation officeY's; and the Department of Motor Vehicles. 
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Since major new OUI legislation (especially AB 541 and AB 7) became effective 
in January 1982 just as this task force became operational, it was necessary 
to describe and analyze the older system as well as the new. 

The ma in caveat result ing from the experience of th is task force is: IIThere 
is no such thing as the OUI countermeasure system, since it differs across 
both time and space. 1I The official system changes over time as new laws are 
passed and become effective. But even within any given set of laws at any 
given time, the differences in our processing throughout the state are such 
that no single, comprehensive description is possible which will accurately 
portray the actual nuances of processing in every locality. Thus, the 
resultant flow charts and narrative descriptions in this report can only 
represent an approximation of the operational system for OUI processing 
before 1982 and after January 1, 1982. 

The resultant flow charts are shown in Figures 1 and 2~ and additional 
process flow analyses are presented in the final chapter of this report. 



f;J 
> 

m 
15 
::! 
0 

e 6 
~ z 

15 ~ ;e 
~ 2i 

" f;J 
i!< 

~ " i!< 
0: 
0 0: .. 

0 z 

3 
00 
I!!~ 
315 
ill::! 
0:0 

CAAlIH 

CIVILIAN 
COMPLAINT 

POLICE 
OBSERVAnON 

DIVERSION 
PROGRAM 

DIVERSION 
PROORAM 

POLICE 
REQUEST 
CHEMICAL 

FELONY 
PRELIMINARY 

HEARING 

TEST 

FIGURE 1. PRE-AB 541 DUI SYSTEM FLOW 

CHEMICAL. NO 
TOU ~------------------------------~-----REQUESTED 

FELONY 
ARRAIGNMENT 

PRE~TRIAL 
CONFERENCE 

MISDEMEANOR 
mlAL 

BLOOD OR 
URINE 
TEST 

BREATH 
TEST 

FELONY 
TRIAL 

YES 

REQUEST 
FORI.Co. 

HEARING 

PRE· 
SENTENCE 
SCREENING 

IMPUEO 
CONSENT 
HEARING 

-------

ARREaT 
D[C1810N 

CONFIRMED? 

NO 

UIT 



YEO 

BOOKING 
FOR 
OU' 

PRIORARRUT 
AND plIV 

RECORD <:\-iECK 

PROSECUTOR 
Rf!VIEW 

UCDlSE 
WmfDRAWN 

lNROLUtENT 
INTO 

PROGRAM 

NO 

SIh1lJ 
PROGRAM 

PARTICIPATIOfj 

LICENSe: 
WITHDRAWAl 

'StAY!D 

5 

fELONY 
PRt!LIMINARY 

ARRAIGNMENT 

ALCOHOIr. 
eDUCATION 

ANDiOR 
TRItATMENT 
PROGRAM 

• 

UC!JUJI 
WITHDRAWN 

) 

~_~~ __ ....... ____ ..... -,-,",-.o...;-",,,,,. '''''1',:;.' "''''''''<'''''\'l''':'(f';:'',"''''''iV~!3r'''''~!:.t~kih~ds'MJr,l;j""~~<AlHtMf'1Pi<.gRjD2fltt1f't'*b'ttv_*trfuWt~~~ru~~~!?;~"L' 



fil 
> 
ffi 

~ 
.. 
" 0 

0 E ;; 
;!; z 

ffi ~ 
i!: 0 
a: ~ 0 
0 fil 
~ I-

O! 

;!; ~ a: .. 
0 a: 

I-
0 z 

a: 
0 
00 
~!:! 
a:~ gO! 
a:0 

CRASH 

CIVILIAN 
COMPLAINT 

POLICE 
OBSERVATION 

I e 
FELONY 

PRELIMINARY 
HEARING 

FELONY 
ARRAIGNMENT 

.-----.:L---1" 

MISDEMEANOR 
PRE~TRIAL 

CONFERENCE 

/ 

/ , 

, , , , 

POLICE 
REQUEST 

CHEMICAL 

PRE~TRIAL 
CONFERENCE 

TEST 

.,' ... -

MISDEMEANOR 
TRIAL 

FIGURE 2. POST-AS 541 CUI SYSTEM FLOW 

FELONY 
TRIAL 

NO 

YES 

YES 

SLOOD OR 
URINE 
TEST 

BR~ATH 
TEST 

PRE..sENTENCE 
SCREENING 

OMV 
RECORD 
CHECK 

IMPLIED 
CONSENT 
HEARING 

ARREST 
DECISION 

CONFIRMED? 

NO 

EXIT 

SENTENCE 

CHARGE 
REDUCED OR 

DISMISSED 

NO 

EXIT 



YES 

NOTIFICATION 
OFI.C. 

SUSPENSION 
OR SET·ASIDE 

YES 

BOOKING 
FOR 
DUI 

NO 

O'''o=AIL 
CUSTODY 

NO 

PRIOR ARREST 
ANDDMV 

RECORD CHECK 

DUI 
ABSTRACT SENT 

rOOMV 

ENnol.1.MENT 
IN9s.311 

TREATMEhT 
PROGRAM 

"0" CODED 
ABSTRACT SENT 

TOOMV 

ENROLLMENT IN 
FIRST-OFFENDER 

PROGRAM 

COURT·IMPOSED 
LICENSE 

RESTJUCTION 

PROSECUTOR 
REVIEW 

LICENSE 
WITHDRAWN 

mEATMENT 
PROGRAM 

PARTICIPATION 

EDUCATION! 
TREATMENT 
PROGRAM 

PARTICIPATION 

6 

___ ~E:!'~!a:.R!!.~ ___ 

- - - IiE.REFERRAL - -

FELONY 8 
PRELIMINARY A 

ARRAIGNMENT 

MISDEMEANOR 
ARRAIGNMENT 

LICENSE 
WITHDRAWN 

ADDITIONAL 
SANCTIONS 



. 

7 

VOLU1v1E 2: THE LONG-TERM TRAFFIC SAFETY IMPACT OF p.. PILOT ALCOHOL ABUSE 
TREATMENT AS AN ALTERNATIVE TO LICENSE SUSPENSION 

In 1975, new legislation (S8 330, Gregorio) permitted motorists arrested for 
a repeat OUI offense to participate in a l2-month pilot treatment program in 

lieu of the usual license action (12-month suspension or 3-year revocation). 
In an earlier study, the first-year effectiveness of the pilot S8 330 

programs versus license actions was assessed (Hagen, Williams, McConnell, & 
Fleming, 1978). This study was a replication, using the same subjects and a 
longer (four-year) follow-up period. 

The evaluation design involved four demonstration counties and four compari
son count ies. In the demonstrat ion count ies, 2,534 repeat OU I offenders 

entered S8 330 programs, and thus avoided mandatory 1 icense actions. The 
rema ining 2,420 offenders in the demonstrat ion counties received 1 icense 

actions. In the comparison counties, 2,866 repeat OUI offenders all received 
1 icense actions. 

Using selected traffic accident and conviction variables, the subsequent 

4-year driving records of drivers in each of the three groups mentioned above 
were compared to assess the Y'elative impact of alcohol rehabilitation and 

license action on traffic safety. In terms of nonalcohol-related accidents 
and convictions, the recipients of license actions did far better than 

participants in S8 330 programs; the rates for the S8 330 participants were 
about 7m~ higher than for the license-action recipients. The major cause of 
this difference appears to be reduced driving exposure and more cautious 

driving on the part of the license-action recipients during the peri'od of 
their suspension or revocation. 

Among the license-action recipients, those who received 3-year revocations 
had fewer subsequent nonalcohol-related accidents and convictions than those 

who received l2-month suspensions. This was especially true among subjects 
under 36 years old. The lower rates for the revoked drivers were expected 

since the nonrecidivating subjects who had received suspensions were eligible 
for license reinstatement 12 months after their OUI conviction. However, 

although their rates showed some elevation, the recipients of 12-month 
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suspensions continued to have fewer nonalcoho1-related accidents and 
convictions than the 58 330 participants beyond the period of suspension. 
Th is result appears to be attributab le to a low rate of 1 icense reinstatement 
(50%) among the eligible subjects with l2-month suspensions. About four out 
of five of the eligible subjects who were not reinstated did not execute the 
proof of insurance requirement for 1 icense reinstatment at any time duri ng 
the three years following the termination of their suspension. Among those 
who were reinstated, about 37% did not have their driving privilege restored 
for 6 months after the end of their suspens ion, and 26~' had not been 
reinstated within 12 months. Thus, for many of the recipients of license 
suspens ions, the incentive for reduced driv i ng exposure and more caut ious 
driving continued well beyond the initial period of suspension. 

A different pattern of results was obtained for alcohol-related accidents and 
convictions. The 58 330 participants were found to have 9~& fewer alcohol
related convictions than the license-action recipients. Although small, this 
difference was large enough to consider it unlikely to have occurred by 
chance. However, pretreatment differences on accidents and convictions sug
gested that the license action recipients had a greater risk of recidivating 
at the outset. Although some of this bias was controlled statistically, it 
is unlikely that all of it was controlled. Thus, a part of the difference on 
alcohol-related convictions might be attributable not to a positive effect of 
58 330 participation relative to license action, but to pretreatment biases 
instead. 

No significant differences were found between 58 330 participants- and 
license-action recipients on alcohol-related accidents. Thus,·the results of 
the analyses of alcohol-related accidents and convictions, as a whole, sug
gest that alcohol rehabilitation and license action had essentially the same 
impact on these traffic safety measures. However, neither approach appears 
to have had a substantial impact on subsequent OUT involvement because over 
40% of both the 58 330 participants and the nonparticipants received at least 
one subsequent conviction for an alcohol-related traffic violation during the 
4-year follow-up period. This finding of a high recidivism rate among repeat 
OUT offenders is consistent with findings from earlier studies (Hagen, 1977; 
Hagen, McConnell, & Williams, 1980). 
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As for total accidents (i.e., combined a1cohol- and nonalcohol-re1ated 
accidents), the SB 330 participants were found to have a significantly higher 
(30%) 4-year rate than the license-action recipients. Thus, in terms of 
overall traffic safety impact, license action was a more effective counter
measure than its alternative, alcohol rehabilitation. 

The our offender represents a greater than average traffic safety risk 
because of his or her involvement in alcohol-related accidents. Although 
neither license action nor alcohol rehabilitation appear to have much impact 
on our recidivism, license action countermeasures provide some degree of 
compensation for this greater risk in the form of reductions in nona1coho1-
related accidents and convictions. Alcohol rehabilitation in lieu of license 
action has no such compensatory benefits. 

The findings of this study suggest that the original SB 330 sentencing 
strategy, which waived license action as an incentive to participation in an 
alcohol rehabilitation program, had a negative impact on traffic safety. The 
hoped-for reductions in alcohol-related accidents among SB 330 program parti
cipants did not occur. These findings indicate that scime other alternative 
besides license-action waivers should be used as an inducement for repeat our 
offenders to participate in treatment. 

Although the SB 330 concept was implemented statewide through SB 38 
(Gregorio, 1977), some of its weaknesses were corrected through subsequent 
legislation (AB 541, Moorhead, 1981) which limited participation in lieu of 
license action to second offenders only. The current sentencing strategy in 
CaliFornia also requires that SB 38 participants have their driving privilege 
restricted (AB 541). This license-restriction approach has been evaluated by 
the Department of Motor Vehicles, and the findings are presented here. 
Finally, legislation enacted in 1982 (SB 1601, Sieroty) requires that SB 38 
participants conform to the state's proof of insurance requirement in order 
to have their license restrictions lifted after completion of the program. 

The major results pertaining to subsequent accident comparisons and our 
recidivism are shown in Figures 3 and 4. 
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VOLUME 3: AN EVALUATION OF THE SPECIFIC DETERRENT EFFECTS OF ALTERNATIVE 
SANCTIONS FOR FIRST AND REPEAT DUI OFFENDERS 

Effective January 1, 1982, California implemented stricter drunk driving laws 
(AB 541, AB 7) which made it illegal (per se) to drive with a blood alcohol 
concentration (BAC) of .10% or higher, and established more stringent 
sanctions such as license restrictivn in addition to participation in 
alcohol-related programs and a mandatory 2-day jail term for repeat 
offenders. Like the prior laws, license suspensions were imposed upon second 
offenders \lJho were not referred to programs and upon fir'st offenders who did 
not receive probation. 

This study evaluated both the effectiveness of the AB 541 sanctions upon the 
subsequent driving records of large statewide samples of first and second DUI 
offenders (Study A) and the overall impact of AB 541 on the subsequent 
driving records of our drivers convicted before and after AB 541 (Study B). 
Six-month and 1-year posttreatment driving records were compared among 
second offenders who received either (1) 1-year license suspension, or (2) 
1-year license restriction plus SB 38 program referral. Similar driving 
records were compared for first offenders who received (1) 6-month license 
suspension, (2) jail and fine only, (3) program only, (4) 90-day license 
restriction only, or (5) 90-day license restriction plus program. SB 38 
programs for second offenders were one year in length, while the length of 
the much briefer first-offender programs varied substantially. 

Findings from the second offender analysis (N = 7,797) revealed that the 
suspended group had significantly lower rates compared to the restricted SB 
38 group on three posttreatment (l-year) accident measures (nona1cohol, 
fatal/injury and total accidents). The restricted SB 38 group had 91% more 
nona1coho1 accidents, 39°~ more fatal/injury accidents, and 35 0

' more total 
accidents than the suspended group. Results from the regional analysis 
indicated that the same significant group differences on all three accident 
measures were present in three regions, but not in Los Angeles {LA) county. 
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For alcohol (HBD) accidents, the rates betweer the two groups did not differ 

significantly, although the rate for the restricted program group was 20% 

lower than that of the suspended group. A difference of th is size or larger 

would be expected by chance about 13% of the time. The two groups did not 

differ significantly on late-night accidents, but the direction of the 

difference was opposite to that for HBD accidents, with the suspended 

subjects having l6~~ fewer incidents. Since late-night accidents freqllently 

involve alcohol and are often used as an alcohol-surrogate measure, this 

latter finding strongly suggests that the SB 38/restriction sanction was not 

any more effective than license suspension in reducing alcohol-related 

accidents. 

The relationship between type of sanction and subsequent minor traffic 

conviction frequencies was moderated by the offenderls prior rate of minor 

convictions. Those suspended drivers with 2 or more prior convictions had 

significantly fewer subsequent convict ions than their SB 38 counterparts. 

However, there were no differences on subsequent conviction frequency between 

the suspension and SB 38 groups among those with zero prior moving violation 

conv ict ions. 

Quite different results were found for subsequent major or 2-point 

conv ictions (inc 1 udi ng OUI). The restricted program group had a 24% lower 

rate than that of the suspended group, and this difference was highly 

significant statistically (P = .002). 

In general, the results were very similar to those obtained by Sadler and 

Perrine (1984) using just four pilot counties. Both studies, for example, 

found that license suspension reduced the accident risk of the offenders to a 

level that was close to that of the average driver. In contrast, the 

restricted SB 38 group had an acc ident rate much higher than that of the 

average driver. 

The first Offender analyses (N = 29,097) indicated that first offenders who 

were given stronger license control sanctions {6-month license suspension, or 

90-day license restriction plus program} incurred accident and conviction 

rates that were lower than those of offenders given lesser penalties. The 

restricted program group had the lowest and second to the lowest rates for 
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6-month alcohol and total accidents, while the suspended group had the lowest 
total accident rate but the highest alcohol accident rate. An analysis of 
the differences by region indicated that the higher alcohol c(ccident rate of 
the suspended group occurred only in LA County. On l··year nonalcohol 
accidents, the suspended group evidenced the lowest rate, and this finding 
was consistent across different levels of prior minor convictions and 
different regions. 

The suspended and restricted pY'ogram groups evidenced the lowest, or second 
to the lowest, rates for 6-month and 1-year minor and total convictions. 
Although the relative effectiveness of the two sanctions varied as a 
function of prior minor convictions, age, and ZIP code accident averages, the 
restricted program group had the lowest subsequent minor and total conviction 
rates for all categories of these variables combined. 

The restricted program group had the lowest rate for major convictions, with 
a rate that was 11.6% lower than that of the suspended group (adjusted 
scores). However, those who received only a license restriction (no program) 
had 10.2% fewer major violations. It is therefore difficult to attribute the 
lower OUI rate primarily to the impact of the alcohol program. In comparing 
first offenders with repeat offenders, it was found that the latter had lower 
subsequent acc ident rates but sl ight1y higher major via lat ion rates. The 
higher major violation rate probably reflects a higher proportion of problem 
drinkers among second offenders. The lower accident rate for second 
offenders might be attributable to their more intensive treatment and longer 
suspension (or restriction) period. 

Findings from Study B indicated that AB 541 resulted in significantly lower 
alcohol accident, total accident and major conviction rates among OUI drivers 
in 1982 than in 1980-81. These lower rates were present despite higher OUI 
conviction rates in 1982/1983. The present study was limited to evaluating 
only l-year short-term effects; a long-range evaluation would be critical in 
determining if additional legal changes were needed to maintain the positive 
traffic safety benefits achieved by AB 541. 

The following recommendations were presented for consideration: (1) Seek 
legislation to adopt administrative license suspension {lladministrative per 
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se") upon arrest for OUI, (2) If administrative per se is not adopted, 

consider suspending all repeat offenders or suspend witn a provision that the 

suspension period would be shortened upon completion of a specified period of 

participation in an alcohol rehabilitation program (e.g., 6 months), (3) If 

administrative per se is not adopted, seek legislation requiring that all 

first offenders receive a short-term license suspension (30-90 days) and, in 

addition, be required to complete an approved alcohol education/treatment 

program, and (4) Seek methods of increasing the rate of detection and arrest 

of drunk drivers. 

Figures 5 - 9 present a summary of the major driving record results. 
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VOLUME 4: AN EVALUATION OF THE PROCESS EFFICIENCY AND TRAFFIC SAFETY IMPACT 
OF THE CALIFORNIA IMPLIED CONSENT PROGRAM 

The Cal ifornia impl ied consent (IC) law requires that a motorist who has been 
arrested for driving under the influence of alcohol or drugs submit to a 
chemical test (blood~ breath, or urine) to determine the alcohol or drug 
content of his or her blood. A test refusal results in the automatic loss of 
all driving privileges for a period of six months to three years, with the 
length of the 1 icense action dependent on how many convict ions for DUI or . . 

alcohol-related reckless driving violations the refuser has had prior to the 
arrest. Due process of law is provided through administrative hearings. 

This study was designed to describe the California IC system and to answer a 
number of questions related to the program's operational efficiency and 
effectiveness, the characteristics of its target population, and its impact 
on traffic safety. A narrative and flow chart were developed describing the 
major components and decision points of the IC system. Time lag and 
frequency data were obtained from documents in the case files for a sample of 
4,464 motorists who refused a test in 1981 or 1982. The driving records for 
these refusers were also obtained, and the accident and conviction data were 
used to determine: (l) whether a conviction was obtained for the related OUI 
charge, (2) traffic safety rlsk leveis, and (3) the traffic safety impact of 
the Ie license suspension. The driving records for a small sample of 
refusers whose suspensions were reinstated in October 1984 after being upheld 
in an administrative hearing (n = 392) were used to determine the effects on 
time lags of changes in the IC system subsequent to 1982. 

The OMV received 31,978 chemical test refusal reports from law enforcement 
agencies in 1982. Ninety-eight percent (31,285) of these reports resulted in 
license suspensions. Approximately 31% (9,672) of those suspended requested 
hearings. On the average, one out of every two hearings was rescheduled. 
About '?.7c~ of those who requested hearings either fa il ed to appear at or 
cancelled their hearings. About 92% of all hearings resulted in suspensions 
being upheld. 
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Ouring 1981 to 1982, the time lag from refusal to the mailing of a suspension 
order was 27.9 days for refusers who did not request hearings and 29.6 days 

for refusers who requested hearings. However, in October 1984, this time lag 
had dropped to 19.9 days (for those requesting hearings). The time lag from 

refusal to the mailing of a suspension-reinstatement order was 139.9 days and 

122.5 days for the 1981~82 and October 1984 periods respectively. The 

differences in time lags between 1981-82 and October 1984 appear to be too 

large to be explained by seasonal variation, and are probably attributable to 
changes in the processing of refusal reports, the decentra1 ization of the 

hearing review process, and field updating of Ie actions following hearings. 

Although it has been shortened since 1982, the time lag from refusal to 

suspension might be reduced further. In the hearing process, a significant 
source of delay was the high rate of hearing reschedulings. On the average, 

one out of every two hearings was rescheduled (three out of four when 

subjects were represented by counse 1) . Another source of delay in the 

hearing process was the preparation of hearing reports and mail ing them to 

the m1V headquarters, which took more than five weeks for 50% of the cases. 

The act iv ities involved in schedul ing, report ing, and rev i ewi ng hearings 
should be examined in detail to identify ways to shorten the time lag. 

In 1982, about 60.6% of refusers were convicted of the related OUI charge, 

compared to a 66.1% conviction rate for all OUI arrestees. If the drinking 

driver population were aware that refusing a test does not substantially 

increase the probability of avoiding a OUI conviction, and that receiving an 

Ie suspension is virtually a certainty, fewer refusals might result. 

The proportion of repeat offenders was much (about 55%) higher for refusers 
than for nonrefusers. Despite this and other be+'ween-group differences, the 
net total acc ident risk of refusers and nonrefuser;; over a 30-month period 

(combining the 18 months prior and the 12 months subsequent to the beginning 
of their sanctions) differed by less than 1%. In the subsequent 12 months, 

both refusers and nonrefusers were found to have higher risks of accident 

involvement than the general driving population. 

The results from an analysis of the traffic safety impact of the Ie 

suspens ion demonstrated that suspend i ng refusers is an effect ive counter-
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measure for this subgroup of the DUI population. During the 6-month 

suspension period, refusers whose suspensions were reinstated after an 
administrative hearing had significantly fewer alcohol-related accidents 
(63.7%), nonalcohol-related accidents (76.5%), and total accidents (72.2~O 

than did refusers whose suspensions were set aside. 

Given the high costs and ~engthy time lags associated with the IC hearing 

process, the Department should explore alternatives to lower costs and 

shorten time lags wi thout sacrificing the traffic safety benefits already 

achieved by the current system. One way to reduce the costs of the IC program 

would be to discourage hearing requests from those who are likely to cancel 

or fail to appear. A filing fee (refundable if the subject is upheld) might 

discourage many of the less resolute hearing requestors. 

One promising approach for reducing both time lag and costs is early 

admin1strative per se suspension accompanied by postsuspension administrative 
reviews. Law enforcement officers could seize the driver license of a 

refuser and issue a form serving both as tempot:'!ry license (good for, say, 7 

days) and a suspension notice. Refusers would be suspended earlier, and 

there would be fewer hearing requests because the suspension would remain in 
effect pending the outcome of the hearing, which would discourage dilatory 
hearing requests. This approach has been successfully used in Minnesota for 

several years, both for those who refuse tests and those who fa i1 them (by 
having blood alcohol concentrations of .10% or higher). Motivated to a large 
extent by the early suspension criterion for qualifying for the Federal 
,l\lcohol Incentive Grant Program, 17 states have adopted laws similar to 

Minnesota's. 

Results summarizing selected comparisons between suspended and nonsuspended 
offenders are summarized in Figures 10 and 11. 
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VOLUME 5: THE CALIFORNIA OUI COUNTERt1EASURE SYSTEM: AN EVALUATION OF SYSTEM 
PROCESSING AND DEFICIENCIES 

Among the major objectives of this study were the identification of defic
iencies in the California OUI countermeasure system and an empirical 

evaluation of the frequency with which OUI offenders avoid timely process'ing 
or circumvent system countermeasures due to these deficiencies. The 

methodo logy proposed to ach ieve these object ives, that of tracking a sample 
of OUI offenders through the OUI system, ulso embodied the general objective 
of the study: to empirically describe and analyze the flow of OUI offenders 
through the California OUI countermeasure system. 

A total of 3,959 OUI offenders arrested by 44 law enforcement agencies 'in 7 

sample counties were tracked through the OUI system from the point of arrest 
through postconviction countermeasures. A separate sample of 701 convicted 

OUI offenders referred to alcohol education/treatment programs in the 7 
sample counties was identified from program provider records and tracked 

through Department of Motor Vehicles, court, and program records. Among the 
results of the empirical analysis of OUI offender flow through the OUI 

countermeasure system were the following: 

o There was wide variation in the probabil ity of conviction for a OUI 
offender depending upon the county and court in which the offense was 

adjudicated; the use of sanctions also varied widely by county and court. 

o The majority of al coho 1 education/treatment program dropouts were not 
reported to the OMV by the courts, and a sUbstantial proportion of' OUI 

offenders avoided license suspension as a result. 

a 9% of drivers arrested for OUI were under license suspension or revocation 
at the time of arrest; only 20% of these drivers were convicted for the 

offense of driving while suspended or revoked. 

o A surprisingly large proportion of OUI offenders were unlicensed (13%) or 

had multiple driver records (2.5%). 
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o The average elapsed time between OUI arrest and OMV action exceeded 6 
months. Over 90% of th is time was attr ibutab 1 e to court process i ng and 
report ing. 

o The statewide OUI conviction rates in 1981 and 1982 were, respectively, 60 
and 66%. Inclusion of reckless conviction pleas in these figures 

increased the respective rates to 71 and 76%. 

o The increase in conviction rate between 1981 (pre-AS 541) and 1982 (post-

AS 541) occurred on ly among first offenders. The conv "ict ion rate for 
second offenders actually decreased. 

o 17% of the reckless driving convictions resulting from a 1982 OUI arrest 
were incorrectly reported as regular (nona lcoho 1) reckless offenses and 

could therefore not be used as "priors" for license action purposes. 

o Sl ight1y fewer than 20% of the our offenses involving an injury or 

fatality resulted in felony arrests and only 20% of the felony arrests 
resulted in a felony OUI conviction. 

Sased on study findings it was concluded that: (1) the probability of 
punishment for OUI offenses must be increased in order to produce any large 

scale impact on the problem of drinking and driving, (2) the citation and 
conviction rates of those who drive while suspended or revoked must be 
improved in order for license suspension to remain an effective and credible 
traffic safety countermeasure, (3) in order for the OUI countermeasure system 
to function as a true system, goals and objectives must be developed along 
with a management information system to assess the achievement of those goals 

and objectives, and (4) improvement is needed in the accuracy of records in 

the our countermeasure system. Accordingly, the following recommendations 

for system imprOVements were offered: (1) legislation should be enacted to 
require administrative per se license suspension upon arrest for OUI and for 
any conv ict ion of our, (2) efforts shou1 d be undertaken to improve the 

prosecution and conViction of drivers known to violate the suspension/revoca

tion order, (3) a coordinating committee or central ized agency should be 
established to set the goals and objectives of the OUI countermeasure system, 
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and a management infonnat ion system developed to continuously assess the 

achievement of those goals and objectives, and (4) the OMV should establish 

criteria for matching accident reports and court abstracts to driver records 

which maximize the probability of matching entries to existing driver records 

without significantly increasing the number of incorrect matches. 

Figure 12 describes the vo lume flows and conditional probabi 1 ities through 

various branches and paths of the our control system. 
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VOLUME 6: AN EVALUATION OF THE IIV1PACT OF A WARNING LETTER FOR FIRST TIME OUI 
OFFENDERS" 

The California driver improvement system has historically used a warning 
letter (W/L) as the first intervention for persons with unsafe driving 
records. This study was des'lgned to evaluate the effect of warning letters 
and pamphlets on subsequent accident and conviction rates for first-OUr 

offenders. The stUdy assessed the effect of two di fferent factors: type of 
warninq letter and frequency of contact. Two warning letters were used; the 
first was a "standard" warning letter intended for use in future OMV 
negl igent operator programs, and the second was an experimenta 1 

"personal ized" warn ing letter wh ich described the potent ial consequences of 
driving while intoxicated and which outlined alternatives to unsafe 
drinking-and-driving practices. 

Methods 

The subject sample was composed of 41,914 California drivers who had been 

convicted of a "firstll our offense. Consistent with present law, a our 
conviction was considered a "firstH offense if no other our offenses (leading 
to conviction) had occurred within the 5 years preceding the current 

. Violation date. FUrthermore, only first-OUr offenders who possessed a valid 

California driverls license and who were over the age of 21 were eliqible for 
this study. 

To assess the effect of type of warning letter, drivers were assigned either 
to a control group or to one of two warning letter treatment groups wh ich 
received either the HstandardH warning letter or the experimental warning 
letter. To assess the effect of frequency of contact, a third treatment 
group was designated to receive two mailings of the experimental warning 
letter, with only minor variations in the content of the first and second 
letters. 

Tt was intended to randanly assign first-OUT offenders to the control and 
treatment conditions throughout the duration of the subject selection 
process. Unfortunately, computer program modifications required for persons 

assigned to receive the experimental warning letter were not canpleted until 
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eight weeks after the start of the warning letter program. Due to this 
constra i nt, some ass ignments had to be nested with respect to time. Th is 
confounded the des ign for assess ing the effect of type of warning letter, 
making it impossible to test for the interaction beh."een time period and 
treatment effects. 

Criterion Measures 
The factors of frequency of contact and type of warning letter ~ere measured 
by their effect on five accident and conviction criterion measures collected 
from the subsequent 12-month dr iver record (i.e., major conv ict ions, total 
convictions, alcohol-related accidents, total accidents, and number of days 
to first major conviction). Bias analyses were conducted to identify 
rel evant pred ictor variab les on wh ich the treatment groups differed 
significantly. There also existed variabili~y in the criterion'measures due 
to characteristics (i.e., covariates) not significantly related to treatment 
group assignment which could serve to decrease the ability to detect 
legitimate treatment effects. Covariance analysis was used to statistically 
adjust for the effects of such variables. 

Results 

Separate analyses were performed for the frequency-effect groups and "type of 
warning letter"-effect groups. 

Stepwise regression analysis was used to identify potential covariates. Age 
showed a consistent negative relationship with all the dependent measures, 
indicative of the greater incidence of accidents and convictions among more 
youthful drivers. Measures of pr ior accidents and conv ict ions showed their 
expected positive relationship with measures of subsequent (12-month) 
accidents and convictions. Subsequent convictions were significantly related 
to gender, with greater incidence among male drivers. 

Effects of Frequency of Mailin...9. 
Separate tests of significance were performed for each of the dependent 
measures using the factors frequency of mailing and sampling time period. 
There were no significant effects of freqt:lency of ma il ing (one experimental 
W/L vs. two experimental W/Ls), with the exception of a significant increase 
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in total accidents for persons who received two mailings of the experimental 
W/L. The expectation would be that a second mailing of the W/L would have 
either no effect or a sl ight positive effect. It is conjectured that this 
significant increase in total accidents is probably not meaningful and that 
there is, in general, no difference between one or two rna il ihgs of the 
experimental warning ietter. 

Effects of Type of Warning Letter 
Tests of statistical significance were performed on each of the dependent 
measures usi ng the factors "type of warni ng letter" (control, standard, or 
experimental) and sampl ing time period. Without exception; there were no 
treatment effects associated with type of W/L. Furthermore, the direction of 
the nonsignificant mean differences was neither consistent nor suggestive of 
meaningful interpretation. In general, the groups who received a W/L, either 
standard or experimental, tended to have an increased incidence of 
alcohol-related accidents and (major) convictions and a decreased incidence 
of total accidents and convictions relative to the control group. These 
directional differences are precisely the opposite of those expected, based 
upon the hypothesized effect of W/Ls. 

Conclusions 
Based on the results of these analyses, it was concluded that warning letters 
are not an effect ive treatment for first-OUI offenders, as measured by 
subsequent accident and conviction criteria, since neither the content 
(oersonal ized or standard) nor the frequency of warning letter rna il il1gs 
yielded significant differences. It is recommended that none of the warning 
letters be implemented as countermeasures for use on the first-offense drunk 
driving population targeted in this study. 

-------~--------------------~--~----~-------.----- -
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VOLUME 8: DEVELOPMENT AND EVALUATION OF A RISK ASSESSMENT STRATEGY FOR 
MEDICALLY IMPAIRED DRIVERS 

The primary objectives of this project were the development and evaluation of 
a strategy for assessing the traffic safety risk of medically impaired 
drivers. The risk assessment strategy developed for this project involved 

consideration of an explicit set of objective and subjective risk factors in 
medical condition cases, and was implemented through the use of a "probable 
risk checklist." The probable risk checklist was pilot tested on 3,722 
medical cases in one of four driver improvement regions in Cal ifornia fY'om 

February 22, 1982 through June 25, 1982. Analysis of the pilot study data 
showed that: 

o The best predictor of departmental estimates of risk and licensing actions 

in medical cases was the risk factor "lack of insight," which is a 
subjective measure of the Driver Safety Referee's (DSR) clinical 

impression of the driver. This implies that current departmental 
evaluations and actions with respect to medically imp~ired drivers are 

more a function of subjective, clinical assessments than they are of 
objective criteria known to be associated with risk (prior accidents, 
convictions, etc.). 

o ~Jhile generally there appears to be an appropriate and rational 

relationship between prior driver record, estimated risk, and licensing 

act"ions, this does not appear to be the case for drivers with alcohol
related conditions. Although drivers receiving alcohol probation had 

extremely high prior mean accidents and convictions, their estimated risk 
was judged to be only slightly higher than average, while their one-year 

subsequent driver records were the worst of any licensing action group. 
These data suggest that the DSRs are underestimating the risk of medically 

impaired drivers with alcohol-related conditions. 

o The reactions of DSRs to the probable risk checkl~st were generally 
negative, although they do not appear to be opposed, in principle, to the 

concept of a systematic strategy for assessing the risk of medically 
impaired drivers. 
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The planned ana lyses on the impact of the probab le ri sk checklist on DSR 

licensing actions and the predictive validity of objective versus clinical 

indices were not completed because of funding limitations. Due to the 

criticality of these analyses for making departmental policy and procedural 

recommendations, it was recommended that the analyses be completed through 
future grant funds or as part of the department I s ongoing research and 

development program. The recommended additional analyses, if successful, 
should lead to implementation of a more reliable and valid method of 
assessing traffic safety risk in medical condition cases. 

It was also recommended that, as an interim measure, steps should be taken to 
improve risk assessment of drivers with alcohol-related medical conditions. 
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POLICY ANALYSIS AND RECOMMENDATIONS 

It is evident, from the preceding summaries and the numerous studies reviewed 
in the full technical volumes, that California's current OUI control system 
contains considerable room for improvement. In this section we will discuss 
our control in the context of modern deterrence theory and systems analysis, 
followed by a review of two recent national policy studies on OUI control. 
Having established the necessary conceptual foundation and policy 
perspective, we will proceed to outline the parameters of an optimum, or at 
least improved, process for the control of ~alifornia's OUI problem. 

Deterrence Theory 
The extent to which laws and criminal sanctions reduce the probability of 
(deter) deviant and unlawful behavior is the central province of deterrence 
theory. Deterrence theorists distinguish between two major types of 
deterrence--specific and general. The former refers to the effect of a law 
or sanction policy on the subsequent behavior of those who are detected and 
sanctioned for a given offense. The effect of jailor fine on the recidivism 
rate of convicted drunk drivers is a classical example of specific 
deterrence. General deterrence, on the other hand, refers to a law's impact 
in deterring the general population from engaging in the undesirable 
behavior. In the case of OUI behavior, the effects of sobriety checkpoints, 
illegal per se BAC laws and mandatory jail sentences on a population's 
tendency to engage in that behavior are examples of general deterrence. 
These different ·channels of effects are diagrammed in Figure 13. 

It is important to recognize that there may be little relationship between 
the two types of effects. A law may be very effective in deterring large 
segments of the population from engaging in deviant behavior, but have no 
effect on the subsequent recidivism rate of those who are arrested and 
convicted of the offense. Conversely, it is possible for a sanction to 
affect its recipients, but have no impact on the larger population's 
propensity to engage in that behavior. 

There is considerable evidence and rationale to support the contention that 
emphasis on general deterrence offers more potential than does specific 
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deterrence. General deterrence applies to the entire population at risk for 
a given deviant behavior/sanction policy, whereas specific deterrence applies 
only to the deviant individuals who are detected and sanctioned for the 
behavior. In the case of drunk driving, such individuals represent only a 
very small proportion of the drinking/driving population and these "self
selected" individuals tend to be resistant to modification. To be effective, 
both deterrence mechanisms are dependent on the presence of a sufficient 
subjective perception of detection which, in turn, is a partial function of 
the objective probability that a given incident of impaired driving will 
result in arrest and punishment. Deterrence theorists have frequently 
emphasized that increasing the severity of punishment, in the absence of 
sufficient subject ive probabi 1 ity of detect ion, has 1 ittle deterrent value 
and may even have undesirable system consequences. 

California's adoption of a .10% per se BAC law primarily operates to increase 
general deterrence, and there is evidence (Volume 3) that it has had both 
general and specific deterrent effects. 

Perhaps the sing:~ most important policy recommendation to emerge from this 
study (Volumes 3 and 5) was for adoption of an administrative per se license 
suspension statute. The deterrence potential of such a statute stems from 
its multiple effects on all facets of deterrence - probability of detection, 
swiftness, probability of receiving the appropriate sanction, reduced 
exposure, and increased severity. 

System Analysis and Program Management 
Although most would agree that deterrence (of impaired driving) and traffic 
safety are the primary terminal objectives of laws against impaired driving, 
there are constraints and subobjectives which must also be satisfied. A 
number of "investigators have commented that the OUI control process is not 
really a system since the involved agencies operate relatively independently 
and pursue, in some cases~ conflicting objectives (Finkelstein & McGuire, 
1971). Although the existence of multiple objectives and constraints is a 
reality that must be accepted, this should not militate against moving toward 
a more systems-oriented approach to DUI control. 
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It may be informative to cons ider the formal requirements of any social 
control process if it is to function as a true IIsystem.1I 

1. The process must have some ultimate purpose and set of goals. 

2. The actions of the operators must have some causal influence in promoting 
progress toward the terminal goals. 

3. There m,ust be accepted measures of II system performance" for gauging the 
system's effectiveness in achieving its central purpose and objectives. 

4. The system managers must share a common set of assumptions and underlying 
axioms regarding the nature of the problems, causes and methods of 
control. 

5. There must be a management information system for providing feedback on 
the system's effectiveness in achieving its purpose and goals. 

6. Where a multiplicity of objectives and constraints exist, there must be 
some method of assigning priorities and allocating resources which 
contribute toward achieving the system's ultimate purpose. 

A macro-illustration of the interrelation of the functions of the major 
organizational entities involved in drunk driver control is shown in Figure 
14. To illustrate some of the attributes listed above, it is necessary to 
superimpose on this diagram a variety of management functions designed to 
execute, monitor and control the entire process. To the extent that public 
safety is accepted as the ultimate objective of DUI control, this management 
process can be viewed as a form of risk management. Figure 15 shows a very 
simplified diagram of a risk management process for driver control. 

The existence of Quantifiable measures of system performance and a management 
information system for providing "feedback" to various levels of managers and 
policy makers are crucial elements to any risk management process. The 
absence of a feedback system makes it impossible to monitor system 
per'formance, impossible to assure quality control, and difficult to implement 
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Figure 15 
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the corrective actions and innovations required for improvement and coherent 

planning. As a first step toward promoting a "systems orientation" toward 

DUI control in California, this Department has received a grant from the 

Office of Traffic Safety (OTS) entitled Development of An Improved Management 

Control System for DUI Drivers. It is believed that implementation of the 
system developed from this grant will do much to improve and maintain system 

performance and process qua 1 ity withi n acceptab 1e thresho lds. It is 
important to recognize that the above grant will focus on administrative and 

process measures, rather than on the system's effectiveness in reducing drunk 
~ 

driving and DUI-related crashes. This latter objective is the subject of 

another OTS grant entitled OUI Data Base and Recidivism Tracking System. 
Neither of these grants, however, will provide a basis for identifying the 

innovations and policy changes needed for achieving major reductions in drunk 
driving and DUI-related crashes. Fortunately, there already exists a body of 

emp'irica 1 evidence and theory to prov ide the necessary po 1"icy gu idance. Some 

of this evidence was provided in the previous sections of this monograph and 

in the detailed literature reviews presented in the technical reports for 
each study volume. Additional support can be found in the recommendations of 

two recent national policy monographs on drunk driving--one by the 

President's National Commission Against Drunk Driving and the other by the 

American Bar Association. The recommendations of these studies are presented 
belmv. 

Report of the National Commission Against Drunk Driving 

Based on expert testimony and a review of the pertinent literature, this 
presidential-appointed commission offered 19 "high priority" recommendations 

for combating the DUI problem. The results of a survey of each state's 
status on the recommendations were presented in the Commission's 1986 

progress report. A "scorecard" of the survey results reproduced from the 
Commission's report is shown in Table 1. California is shown as conforming 
to 13 of the 19 recommendations. It would be more accurate, however, to 
reduce this number to 12, since it is known that suspended violators are 
frequently not prosecuted for driving with a suspended license and, even when 
convicted, they frequently avo id the mandatory ja i 1 sentences author ized 

under California statutes (Recommendation 16). Several of the areas of 
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nonconformance represent countermeasures which have large deterrent 
potentials. Specifically: 

o Recommendation #3 - administrative per se license suspension 
o Recommendation #12 - exclusion of our plea bargaining 
o Recommendation #14 - minimum 90-day license suspension for first offense 

With respect to Recommendation 17, the Commission1s report shows California 
as not having mandatory presentence investigation (PSI), which is still true. 
However, SB 2206 - Watson (1986) was enacted into law on 1/1/87 establishing 
PSI standards, a funding mechanism and discretionary authority foy' judicial 
use. The needs and benefits of a PSI requirement were not evaluated by any 
of the studies described in previous sections, but were assessed 'in a 1975 
DMV study (Epperson, Harano and Peck, 1975). Although we do not believe that 
PSIs offer a great deal of deterrent potential, they can result in a more 
objective and rational sanction decision and are perhaps defensible on these 
grounds. 

ABA Study of Drunk Driving Laws and Enforcement 
The American Bar Association conducted a comprehensive review of the legal, 
enforcement, administrative, and sanctioning considerations relative to OUT 
control in the United States. The following is a summary of major 
conclusions and recommendations contained in their 1986 final report. 

• Sobriety checkpoints represent a promising deterrent strategy, at least 
over the short term. 

1/1 Blood alcohol II per sell laws at SAC> 0.10% should be establ1shed in 
setting the maximum legally penn'issable alcohol content for driving. 

, The minimum drinking age should be 21 in all states. 

, Server liability and dram shop laws should be enacted and supported • 

• Legislation should be supported allowing relevant evidence of driver 
impairment from alcohol or drugs to be admitted in civil cases arising 
from traffic accidents. 
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• Mandatory minimum jail terms should be supported for multiple offenders, 
supplemented by other punitive and rehabilitative sanctions. 

, Subject ive jud icial di scretion in sanct ioning first offenders shoul d be 

reduced or eliminated. Instead, sanctions (including jail) should be 
based on objective criteria such as a first-offender's blood alcohol level 
and past driving record, and "aggravating circumstance$~11 such as an 
accident involvement. Any additional" indiv idua 1 ;zed ll sanct ions above 
mandatory minimums should be based on presentence investigation reports 
(PS 1) • 

• Charge-reduction negotiations should be reduced or eliminated. 

t State implied consent laws should be amended, where necessary, to 
authorize police to require (force) drivers involved in serious accidents 
to submit to chemical tests when evidence of probable impairment exists. 

• Administrative per se license suspension laws should be supported, subject 
to certain due process procedures. 

o Penalties for driving with a suspended/revoked license should be increased 
and more strictly enforced. Convictions for drunk driving .while under 
license suspension should be considered an "aggravating factor" in 
enhancing sanctions for the our offense. 

A comparison of the recorlmendations of the above two policy reviews indicates 
a large degree of concordance between the two groups ,and, in turn, con
currence with the conclusions and recommendations contained in the preceding 
sections of this monograph. Having established a reasonably compelling 
consensus as to the structure of an lIideal" DUr control program, it is 
appropriate to review California's program in light of this nucleus of 
optimum characteristics and then proceed to outline desirable alterations in 
California's statutory and administrative policy. 
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Defects in the Current Adjudication/License Control Process 

A detailed flow chart of California's OUI control systems, from the point of 
arrest to OMV receipt and action, was presented in Volume 1. This descrip
tion reflects statutory and administrative policy as of 1982. It therefore 
does not ref"lect changes which have occurred during subsequent years, and it 
also provides little detail on the· process of reinstating drivers from sus
pension. We have therefore developed two charts for use in guiding this 
discussion. The first is a tree diagram whose graphics are based on those of 
the .a.utomobile Club of Southern California's "our Tree of Knowledge. 1I It 
shows the array of sanctions under current law for convicted OUI offenders 
having varying numbers of prior convictions (Figure 16). The second chart is 
a flow diagram showing the postconviction DMV process in considerable detail 
(Figure 17). Just a cursory glance at Figure 16 is sufficient to allow the 
conclusion that California's sanction policy is highly complex and provides a 
great deal of judicial discretion. A more detailed inspection also indicates 
that the system is not consistent with some of the recommendations from the 
above two policy studies. Probably the most notable conflict relates to the 
recommendation for a mandatory license suspension for first offenders. 

Although Figure 16 indicates that courts have discretionary authority to sus-
, pend first offenders, the results presented in Volume 5 indicate that only 3% 

of first offenders actually receive a suspension. Perhaps more noteworthy is 
the fact that California law does not require suspension of second offenders. 
As indicated by the tree diagram, second offenders who enroll and complete a 
one-year rehabilitation program receive only a license restriction. 

The sanction configuration is further complicated by the fact that the courts 
use sanct ions that are not authorized by statute, at least insofar as this 
can be inferred from abstracts of conviction reported by the courts. In 
Vo lumes 3 and 5 of the OUI systems study, it was found that some first 
offenders have their licenses restricted without also being required to 
attenrl an alcohol education program, and that mandatory jail sentences are 
not always given. Another questionable sanction, though permissible under 
current law, is to ass ign first offenders to an educat ion program without 
also restricting the offender's driving privilege. This is a very commonly 
used sanction, as shown in Volumes 3 and 5. 



Figure 16. Tree Diagram of Current OUI Sanctions 

N') m:e"TfCH 
o Sh::te prison 2, 3, or .. )'8ors 

PROOATIOO GU.NT£D tH )'ears) 

o ~ty Jilli 1 year 
o Ono eddr"tr~"111 yerr for.o::tt 0:;14"' vlf;1'I ... s.,nte~ " Fin" S390--5.ooo 

NO PRteATJO/i 
o COunty Jell 120 d.Y5-1 -rev 

f'ROOATl0'4 QWfTm (l<o~ y.on) 
a Courlty Jen f2l) doy."'1 .,...,. 
o FI/KI SJC»-l.000 
O'}"INn: 11c;e1'tH revocattClt' 
o Jrbt rall'!St..t03 IIITtDu't proof ot Inhll"anco and 

eCJJpletlcn of l-rur trMty:ent Pl"'0\7--' 

Hl f'Rt6,\TlOH 

o Alec:no'f muse iIlducatlon penalty aueulll;tnt 
up 1'0 $50 

o County JaU 90 doys-1 ytlll'-

o n~ S390-1.ooo 
o 18-nollth Ue~ susp&M Ion 
c Nat reInsTated 'wUhout proof of InsU"~ 
o Tre.!l'~n1" p-DF_ at court's dIscretion 
o Alcoh;lJ abuse educatIon p.nolty eues~t 

up'iD no 

FRCSI\TICfI GVHTm (3-, ,.en) 
o ~ty lan 10 days-' )'N" 

o FI~ 5390-t.OOO 
o 15-tortb license .. US~ fen 
o tot ralllSbted Itlttcut pc-oof of IftSI"~ 
o Tr-t-rt p-O!TO!' at CDUI'1". dl SO"1rtIOl'i 
o AlcdIol abUM eduatl~ pell~lty usn...-mt 

up to S50 

f'ROOA,TtC»t GWatD C3-' .,.aN) 
o CcvIty Jail 48- houn-lyear-
o Fine 5390-t,ooo 
o I-per al~1 atr4/cr no; tr.'-rd" pro:yOl 
01,...- lleense restrl.:flan· 
oAI~t abU1i3 .sucatlon panalty 8SS"...,.,t ..... "" 

Hl PRCBATION 
o AIcr.h91 ttndlor drug tr~nt Pl'"eoy_ 0111 

c:c.urt'. dlSoafltlOl't 
0: Cout\ty Jail 96 ho ... s-6 IIIQnths 
o FIne S,;.o...1,000 .. 
o I'bndotory ~nth Ilee.nse suspans 101\ 

o A1cdol flbusa oducat'Qt! pe-tlalty US8:IlI'CII,t 

UP to 550 

PRmATIO' CJtNnm u-, years) 
o Alcohol and/or drog mat-nT pr~'" 
o Covnty J.IIII "6 t.Qtl's-6 J:CInth~ 
o FI,ul SJ'il'J.l,OOO 
o DIscretionary- 5~tJtI't lIe~e .suspellSlon 

em court ordM' 
o if off.~ In Class 1/2 vehlele. or .tItI. 

heull"'1 beu.lrdqus _terhll. 6-!ao. suspenslOO'l PRcaATtCW GRANTED (3-, yeorsJ 

o FIno $390-1,000 
0' yeors lIe_. revocatlOtl 
o Hat ,.,.Insf"atltd without p-oof ot InslrllnQ Gnd 

caaplo1'lon of '-ye.,.. 1Te~nf" prcgr~ 

o "'~I ~J.O educ.tlon penalty Msoss_t 
up 10 150 

fi'RfBATICti awrrED 0-' years) 

"County Jail leo ~-1 year 
o Fin. 5390-1,000 
o .. yean lIeorue ro¥0C4tlon 
a Not "'nstat.<! without proof 01 Inslr./JftC8 and 
~p'.,tlon of l-re1N'" tr_n."t pe""ogrm "'th 
no CAI_ for refusel 

o Alcchol ebuscr educ:atton p"nalty es-sSlllltnt 
lOp To S50 

N) PRO'3ATIOH 

enhanc-.nf" ~ to Cltcoed J )'OIJ""S 

o fine SI,OIH.OOO 
o , ,oa:n licen .. reO'Oa!f"'em 
o A-IectlCl end/or e:-u9 TrNr..-!Jlt pr~ .. at C!::IUrl"'s 

dlscrotlDl1 
o HoT relnsta-t.j wt-tb;Jut prOOf of Inn .... anee ond 

CCPplltflon 01 fnoo1'wlnt P"-09"o:;I. with rIO vaunds 
for "hlSal 

0' Poulblo tortelt:.rtt of \>eftlel. 

o County J_n 180 den-l yellr 

~ 

o FIne Sm-I,oro 
o .. yeet"S lice,.. reotocatloll 
o Not "Instated wIthout proof of Instran.ce end 

COIptetlon of fre.~t progrcn .'ff! no ellUM 
for refusal 

t?~ 
~q, 

Q..., 
G, 
"'~ 

o "'ccnol olIbllSlt education ponatty asses .... nt 
up to S50 

.... Alcdlol ettd/or drUg troa1'ltla1lt- tJrogr_ 
o 9O-d.y license I'"ntrlctlOl\-
o FIne IJ90-1,ooo 

o l-yelll/'"' II1cd101 errdJor drllg tree"",,,t progr_ Cit not 
pnwfogs!y ~feted) 

o ,...lIke ,..,..t!1lrtloJl 10 vIal_'s) or vlctle's t_lIy 
01"" repratlOl1 tor dtaas-s 

o , yeers lleanw nwoc:.tJon 
o Hot reln.tatecl .. ,thout proof ot InslranCfr end 

CO'lpl.tlOll cf Troen.nt V09I"'-" .. In. no g"culW:ts 
for r.fusel 

o Posslbl. p-nalfy en!'lll~nt !IS 10r l'iO'"~obotlon 
o Possible forl"I1'tre ot vtthlcfo 
o Alemal cbuMI educatIon ponalTy a~_t 

vp 1'0 150 

NO PA:eATIOH 

o State prison or ~Ty Jail 120 ~rs-l )'Nr 
00... add'i "fOCI:" for eo::tt oddlr Jnjlra1 Y'C'ti,.. 
Sen~ ClM!Nl~t not 1U ~ 3 yn. 

o fine- tY.'0-5,DOO 
o ,. ye.ars Heenl& revoertlClrl. 
o fbt n'nstata:! w,Ttnut p-oof of trtStrenC8 .. Ith 

no groun4s tor refusel 
o f'oslbl. forf.ITure of "hlel. 
o AI~I end/or drug '"1nIetMnf" p-ogr_ lit COI.Irt's 

dl5Cretlon 
o -"Ieotal abuM ~::atJO"I ponalty .SS"~t 

up to uo 

Pf!OB"'TIQII GRJ.'fTED (3w' ,.ars' 
{) AlcmoJ tlltd/or <hlp '1r~t prCV. at 

court's dlscr"lltlO"l 
o CouIIfy Jell 120 cal'S 
o Fine SJ90-5.00D 
o ,3 ,..,111"$ Ile.nse rwcc:ei'lon 
o Hot relnstri'ed without proof of IIlSUI"'lIIrIU .Ith no 

g"OIMS for rell1sal 
o Posslbl. torfaofftro ot .. "'Jele 
o PossIble Jlltnalty fl'ntull'IClWWftt.u for ~ probdJOft 

o "Icotol iJbllse odt.Iczrl Ion l*Ielty asusP*tt 
vp 10 "0 

PRCeATI(W GWfTE) (3-, ",!II'S} 

o County JeU 30 dey$-l .,.rr 
o FIn_ SJ90-t,ooo 
<I l-yeer- lIe.nso s.uS(»nslon ttoen 2-y«er restrlctlon-. 

It offense In Class 112: wt\Jele or """Jle hauling
hataraous -ateriaJ, 3-J'IIOI'" nYocatlon. 

o '-rear elco/'l::! and/or c2n1g ",.n-nt F""~_. 
r.flure-1U COIIpla~ f"e'Sults In 90 ~ys Joll , 
rO'flXat,on for eddltlon", 3 yrs. 

o Possible forfolture of .... hlel. 
o Pos.slb'. ptfIaHy rilW'lO!JMent as for no ~Ioll 
o Alccnol eog", education penal1y aases~t 

up +0 S50 

NO P'RC8ATlCH 

Q IoIcotol 01Id/Qr' !!ru; 1rNt.enT' p"0$jI"1M lit court's 
dlseretlo" 

o Stet. P="'SOI! or county JIlII 90 days-I )'Nr 
o 001" bd'4' I ytlar tor ~ e:fc!'1 viet I... Sen1'~ 
.nh~t not 1'0 f!XCMd ;5 yrs •• cart I0'f strike 

o FIne 1390--1,000 
o 1 ,...r- I teenSIt' .sUlIPOns lOtI 

o J1 oUel\se I" Closs 112 Yehlele. or whIle hauling 
hatat"dous aat..-Ial. restrleted to Class' ooeratlcn Adul1' 5yst_: knrst for- .:Thing 

under tile 'tlfh ... tICe 01 alconol 
or drugs. or • ~'"a1lon ot 

.laJhal III"d Qo-ugs, or tor .:Tlvlng 
.1111 e SAC 01 O.tes or higher. 

(Jul4f'IlI.OUJ s,s'- flo-OI'I 

o HoT r-",hrstota:f .. 11'trJut procrt of f~anc:e 
o Hot reJnstned 1111'h:)ut prcor or InStr6nCw 
o .Afcol'ol oI:luse education ;-totlty ftSses......n

~p to 550 o Alco,,:)1 awN o:I\ll:4tlon ~lIlty ilSSesl..nT' 
u~ 10 150 

4flesirlcted to drivIng to end fran .011< or ireotment 
program, or within course of employment. 

H\)""" shw'ts.) 

o "ICOhof and/or drug 1TItanent Pl"og-_ 
o Possible penalty enhano!JdCtnT" as for PO probof"IOfI 
<I Alcot.)l obuMi od~.f"'on pen.,'tr l5s:;ess,.,.",t 

up,." 5'0 

Graphics based on those of "DUI Tree of Knowledge," 
AutOlObfle Chlb of Southern Callforrde 

+:> 
N 



43 

An analysis of Figure 17 pinpoints some other defects in the system. Note, 
for example, that second offenders assigned to 58 38 programs maintain their 
(restricted) license privilege following program completion without having to 
file and maintain evidence of proof of insurance. Another problem relates to 
quality control and verification of program completion. In first-offender 
programs, the courts are theoretically responsible for determining com
pliance. However, there is no explicit requirement to monitor completion 
status, to notify DMV of nonattendance, or to impose jail and/or license 
suspension. The system for monitoring compliance varies from court to court 
and is generally not reliable. In some cases, offenders assigned to a 
program never show up and this fact does not become known to the courts. 

In the case of second-offender programs, the rehabilitation providers report 
dropouts directly to DMV, which then issues license suspensions. As in the 
case of first offenders, reporting has been neither reliable nor timely. The 
entire process is further compl icated by the fact that the court can readmit 
dropouts and noncomp1iers back into the program up to two times. Each 
dropout and readmission results in impos·ition and then termination of 1 icense 
suspension. If first-offender and repeat-offender programs continue as 
sanction options, we recommend the following changes: 

o Positive reporting of completion status to m1V should be required. 
Failure to receive completion reports within a specified time period would 
result in license suspension. 

" Offenders who drop out or do not comply with program requirements should 
not be allowed to have the ensuing license suspension terminated upon 
readmittance to the program. 

Recall that the process flow chart shown in Volume 1 was based on the system 
as constituted in 1982. A comparison of Figure 17 with that flow chart 
(Fiqure 2) reveals several changes worthy of mention. 

1. Legislation effective on 7/1/85 requires that four-time offenders and 
repeat felony offenders who have not completed an approved one-year 58 38 
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program are required to complete a program prior to being reinstated. 

The. Department must a lso conduct reentry interviews to estab 1 ish the 

fitness of such offenders to drive before reinstating their license 
priv ilege. 

2. Legislation effective on 7/1/85 extends to 18 months the license 

suspension for two-time offenders who do not enroll in, and complete, an 
S8 38 alcohol-rehabilitation program. 

3. Legislation effective on 1/1/87 changes the counting period for our 
priors from 5 to 7 years. 

4. Legislation effective on 1/1/87 makes it unlawful for a minor to drive 
with a BAC of .05~b or more. Offenders are required to complete an 
alcohol education or community service program. 

5. Legislation effective on 1/1/85 requires that minors convicted of OUT 
complete a one-year alcohol treatment program. 

6. Legislation effective on 1/1/84 requires that minors convicted of OUT 

have their licenses revoked for 1 year, to age 18, or for the usual 
period prescribed by law, whichever is longer. 

Some Improved System Alternatives 

A number of recommendations for improving California's OUI control system 

were presented in Volumes 3 and 5 of the OUT systems study (Tashima & Peck, 

1987; Helander, 1986). Specific recommendations pertaining to the implied 
consent law are contained in Volume 4 (Sadler, 1986). These recommendations 

are summarized in the earlier sections of this report. Based on these 

results and the considerations presented above, we can outline some 
recommended policy changes. The recommendations are organized around 
stateMents of end purposes, as described below. 

I. Steps should be taken to increase the probabil ity of beinq detected for 

impaired driving. In addition to the obvious option of increasing the 
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number of enforcement personnel, three additional measures deserve 
consideration and/or increased implementation. 

A. Use of prearrest breath screening devices when evidence of probable 
impairment exists in investigating traffic violations and accidents. 
It has long been known that the routine interaction between officer 
and driver is not a reliable method of identifying those drivers who 
should be required to take a fiel d sobriety test (FST). Heavy 
dr,inkers can appear very normal and alcohol odor can be concealed or 
virtually absent in the pY'esence of substantial BAC levels. As a 
result, the present system of administering chemical tests only to 
those who take and fail an FST results in a sUbstantial false 
negative rate (not detecting persons who are truly impaired). 

B. Use of sobriety checkpoints. The California Supreme Court has 
recently upheld the constitutionality of the CHP's system of 
establishing roadblocks or checkpoints to test random samples of 
drivers for impairment. Use and expansion of this system should be 
encouraged. 

C. All local and state traffic enforcement personnel should utilize the 
thre.e-test FST conf igurat ion (gaze nystagmus, walk and turn, and 
one-leg stand) found to have maximum discriminating power 
(sensitivity and specificity) for detecting alcohol impairment. Any 
FST should include these three tests (Olson, 1986). 

II. Steps should be taken to increase the probability of being convicted of 
the original our charge. The following strategies should be 
imp 1 em·ented. 

A. Place additional constraints on the prosecutor's and court's 
authority to plea-bargain OUI charges to a lesser charge. 

B. Increase prosecution for driving with a OUI-suspended license; 
utilize the "constructive proof" concept as evidence of receipt of 
license suspension when signed proof is unavailable. This concept, 
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which is currently reflected in evc 14601, allows proof of service 
to be inferred from certification that the suspension order was 
mailed to the driver's address of record. 

C. Decrease :ubjective judicial discretion and the number of sanction 
options available to the courts; eliminate judicial authority to 
impose or waive license control sanctions; license control sanctions 
should be mandated by statute. 

D. Require presentence investigations and develop sanction options 
based on the PSI standards developed by OTS pursuant to S8 2206-
Watson (1986). High BACs (0.20?~ and above) and a history of 
accident involvement and moving violations should be the major 
factors in requiring enhanced sanctions and referral to education 
and treatment programs. 

III. Step~ should be taken to increase the impact of license suspension as a 
OUI deterrent. 

A. A mandatory administrative per se license suspension law should be 
enacted to assure the prompt suspension of all chemical-test 
refusers and all offenders with BACs of 0.10% or more. 

B. If the above law is not enacted, then the alternative should be to 
adopt legislation imposing mandatory license suspension upon 
conviction for any OUI offense. 

C. Enrollment in DUI educational or rehabilitation programs should not 
be used as an a lternat ive to prescr ibed 1 i cense contro 1 act ions. 
Instead, postconviction treatment programs should be used as an 
additional countermeasure for offenders who qualify under approved 
PSI standards. As an incentive to promote treatment, consideration 
should be given to reducing the length of the license suspension 
upon entry into, and completion of, a certified alcohol treatment 
program. In the same way, other promising countermeasures, such as 
ignition interlock devices, should be used only as additional, not 
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alternative, actions, until their effectiveness, if any, can be 
estab 1 ished. A demonstrat ion-project (AB 3939, Farr, 1986) is 

currently in progress to provide th'is evaluation for ignition 
interlock drivers. 

D. First offenders with high BAC levels (0.20% and above) should be 

subject to the same 1 icense control sanct ions and rehab i 1 itat ion 
re,quirements as second offenders. Legislation should be enacted to 
accomplish this. 

IV. Steps should be taken to improve the communication and coordination 
linkages between the police, courts, treatment providers and DMV. 

Legislation should be enacted to accomplish the following: 

A. A system of IIpositive reportingll of program completion should be 

established in place of the current negative reporting system (i.e., 
reporting only noncompliance and inferring completion from the 
absence of a negative report). 

B. A statewide telecommunication system should be established allowing 

electronic inputting of court abstracts to DMV's driver record data 

base and direct access to an offender's DMV driver record. 

C. The current law, allowing second offenders ehrolled in SB 38 
programs to have their 1 icense restrict ion removed after 6 months 

and a llowi ng program dropouts to be readmi tted up to two times; 
should be abo 1 ished. The modificat ion a:nd readmitt ing authority 
unnecessarily campl icates the communication/control process and 
cannot be justified in view of the present empirical evidence. 

D. Courts should be required to serve suspension and revocation orders 
upon conviction in cases where the suspension is mandated by 
statute. In addtt ion, offenders who circumvent 1 icense suspens ion 

by enrolling in an SB 38 treatment program should be required to 
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file and maintain proof of insurance. Legislation (AB 328, Frazee) 
has been introduced in the 1987 legislative session to implement 
these changes. 

E. All forms of preconviction diversion of DUI offenses, including 

juvenile offenses, should be prohibited. Under existing Welfare and 
Institutions statutes (Section 1654), juvenile offenders can be 
placed on informal probation and avoid having the offense reported 
to DMV. 

F. The use of vehicle impounding should be greatly expanded. Under 
current law (CVC 23195), courts have discretion to impound vehicles 
registered to convicted our offenders under very 1 imiting 
circumstances. The. authority is rarely used and the impounding is 
for only a brief period (30-90 days). Consideration should be given 
to enacting legislation requiring the DMV to revoke the registration 
of any three-time DUI offender who is convicted of a traffic 
violation or involved in a reportable accident while under 
revocation for a prior our offense. Similarly, any drivers 
convicted of drunk drilling while under suspension should have their 
veh ic le registrat ion revoked. Co-registrants would be required to 
register the vehicle under the stipulation that use by the revoked 
party would result in impounding of the vehicle. 

V. Steps should be taken to develop and implement a management information 

system for monitoring system performance and providing periodic status 
reports to the various organ izat ions havi ng respons ibil ity for traffic 
safety and traffic law enforcement. Two OTS grants currently in 
progress at DMV are designed to: 

A. Estab 1 ish process and qua 1 ity object ives and a system for tracki ng 
oUI incidents from point of arrest to DMV action. Process measures 
would be tabulated by county and court for inclusion in an annual 
IIstate of the our control system" report. 
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B. Estab 1 i sh a system for measur i ng the impact of OUI sanct ions on 
recidivism rates and providing counties with periodic state and 
local recidivism norms. 

Table 2 presents an o\!erview of the key elements and rationale for an 
improved system. Based on the evidence presented in the previous chapters, 
there is no question that the proposed model would result in a substantial 
reduction in our rates and OUr-related traffic accidents. 



PROCESS 
I. Detect Ion of 

ImpaIred drIver 

II. AdjudIcatIon 
procedures 

PROBLEM/DEFICIENCY 
InsuffIcIent probabIlity 
of detectIon & arrest. 

ConvIctIon rate too low. 

• SuboPtImal sanctIons. 

• "allure to prosecute for 
drIvIng wIth suspended 
lIcense. 

Use of InapproPrIate and 
nonstatutorlly prescrIbed 
sanct Ions. 

TABLE 2 

ELEMENTS OF AN IMPROVED DUI CONTROL SYSTEM 

CAUSE 
• Inadequate number of traffIc 

enforcement personnel. 

• DiffIculty In determInIng 
probable cause of Impair
ment from routIne observa
tIon. 

• Excessive plea bargainIng. 

• Too many sanctIon optIons. 

Lack of empirIcally-anchored 
sentencIng guIdelInes. 

• Court unaware of drIver's 
lIcense status. 

• Lack of proof of servIce 
of suspensIon orders. 

SOLUTION 
1. More effIcient al locatIon of 

traffIc pol Ice In fIeld. 
Increased personnel. 

2. SobrIety checkpoInts. 

3. Prearrest breath screenIng 
devIces. 

4. Use of optimum FIeld SobrIety 
Test bat·r-.ory .. 

1. Decrease number of sanctIon 
options and subjective judicial 
dIscretIon. 

2. RequIre presentence InvestI
gatIon and use of PSI guide
lInes In determInIng sanctions. 

3. ElIminate court dIscretIon over 
ImposItion of license suspensions. 

4. Narrow the condItIons under wh;~h 
DUI offenses can be reduced to a 
lesser charge. 

5. Prosecute 14601 cases wIthout 
sIgned proof If order mailed to 
address of record (see IV for 
related recommendation). 

6. DetermIne license status at time 
of arrest and prior to adjudIca
tIon. Cite and book for V.C. 
14601. 

RATIONALE/SUPPORT 
Pages 22-24, 31-33 and 45-46. 

See references 1, 17, 31, 37, 44 
and 47. 

Pages 22-24 and 37-46. 

See references 1, 17, 32 and 33 • 

SolutIon #2 embodIed In recently 
enacted law (V.C. 23205) but use 
Is dIscretIonary. 

AuthorIty for solution #5 exIsts 
in statute but Is seldom used. 

U1 
....... 



PROCESS 

III. License control 

I V. Interagency 
coordinatIon 

PROBLEM/DEFICIENCY 

Inadequate 3nd InsufficIent 
use of II cense suspens Ion 
as a sanction. 

Time delays In Inputting 
and retrievIng Info between 

alcohol program providers, 

DMV and courts. 

Program completion status 

not reliably monliored; 
dropouts not reported to 
DNV. 

sa 38 readmissIon standards 
too lax. 

Some DU I cases not reported 

to DMV. 

Pub II c exposed io Increased 
unInsured driver rIsks. 

Law agaInST drivIng with 
suspended II cense not 
adequate I y enforced. 
Drivers license frequently 
not pIcked up and sIgned 

proof of suspensIon not 
obtaIned. 

TA8LE 2 (Centlnued) 

ELEMENTS Of' AN IMPROVED DU I CONTROL SYSTEM 

~ 
Lengthy de I ays between DU I 

arrest and wI thdra"a I of 
dr Ivlng prIvilege. 

Virtual non use of license 

suspension for tlrst 

offenders. 

InsuffIcIent use of lIcense 
suspension for repeat 
offenders. 

• Lack of statew I de I nteract I ve 
fe I ecommun I cat Ion network 
and DUI Tracking system. 

System of negatIve reporting 

does not reliably Identify 

completion status. 

Welfare and InstItutions Code 

permits preconvlctlon dlNerslon 
of J uven 1/ e of fenders. 

Ceurts frequentl y do not pIck 
up the driver's lIcense or 

execute proof In cases. where 

driver Is already suspended 
or will be suspended upon 
conviction. 

Courts can currently readmit 

program dropouts and non
compliers two times and can 
shorten license restriction 
to 6 months. 

SB 38 participants can drIve 
wIthout maIntainIng evidence 

of Insurance (proof). 

SOLUTION 

1. Enact an admInistrative suspension 
statute triggering suspension 
upon arrest. 

2. Enact legislation requiring all 
conv I cted DU I offenders (f nc I ud I ng 

fIrst) to be suspended upon convIc
tIon. 

3. FIrst offenders ·wlth SAC's above 
0.20% should receive same license 

control sanct Ions as repeat 
offenders. 

4. Use alcohol education and 

treatment programs as 
sopp·lements to, rather than 

!'ubstltutes for, I I cense 

suspenslon~ reduce length 
of suspens Ion for program 
gr aduates as an J ncent I ve 

to promote treatment. 

5. Impound vehicles of suspended 

drunk drIvers who recIdivate 

whIle under suspensIon. 

1. Expand and enhance current 
statewIde court-DMY telecom

mun Icatlon system. 

2. Remove all DUI cases from purv lew 

of sect Ion 1654 of the We I fare 

and InstItutions Cede.· 

3. Have courts execute suspension 

order In cases where suspension 
Is mandatory upon conviction. 
CThls legIslatIon has been InItiated.) 

4. Enhance court verbal notice and 

license pick-up procedures 
(form DL 310). (ThIs has been done.) 

5. Enact legIslation to prevent 

re I nstatement of license 
prIvIlege for SB 38 dropouts 
who are readm I tted f nio SB 38 
programs. 

6. Enact legislatIon to require that 

sa 38 attendees f II e I nsurance proof 
I n order to avo I d I I cense suspens f on. 

(ThIs legislation has been enacted.) 

RATIONALE/SUPPORT 

Pages 11-19, 18-20, 22-24 and 
37-48. 

See references 1, 6, 7, 8, 17, 
31, 32, 38, 50, 51, 53 and 54. 

PartIal authority for solutIon 
#4 res Ides In Y.C. Sections 
23206.5 and 23205, and supporting 
data are conta·lned In reference 8. 
01 scretlonary authority for 
Impounding vehicles resIdes In 
V.C. Section 23195. 

The DMV current I y rece I ves BAC 
level on abstracts of conviction 
but Information Is Incomplete and 

can only be IJsed for research 
ptirpose·s. 

Pages 18-20, 22-24 and 41-49. 

See references 17, 50 and 53. 

Note: An Improved telecommun Icatlon 
system I s current I y r n operat I on 

and under continual development, 

through part I al support from the 
Office of Traffic Safety. 

LT1 
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PROCESS 

V. Management 
InformatIon 
system 

~ 

PROBLEM/DEFICIENCY 

• Absence of measures of 
system performance. 

• Absence of data on the 
ooeratlng characterIstIcs, 
process qualIty and Impact 
of DUI control agencIes, 
sanctIons and counter
measures. 

TABLE 2 (ContInued) 

ELEMENTS OF AN IMPROVED DU I CONTROL SYSTEM 

CAUSE 

• Lack of a coherent set of 
explicIt system objectIves 
and goals. 

• Lack of a mechanIsm for 
monItorIng system performance 
and for provIdIng feedback 
to decIsIon makers. 

• Nonavall Ibll Ity of data on 
IndIvIdual arrests whIch have 
not resulted In convictions. 

Lack of data on reasons for non
prosecution and nonconvlctlon 
of DUI offenses. 

SOLUTiON 

1. Establish a task force for 
developing specific system and 
subsystem objectIves and 
performance measures. 

2. Develop a management Infonnatlon 
system for providIng feedback on 
system process paramete.s from 
poInt of arrest through DMV 
actIon (locally and statewIde). 

3. Develop a system for measurIng 
the Impact (locally and state
wIde) of DUI sanctions on 
recIdivIsm and accIdent rates. 

RATIONALE/SUPPORT 

Pages 22-24 and 33-37. 

See references 17, 50 and 53. 

Note: Two Office of TraffIc Safety 
grants are In progress to 
Implement these solutIons. 

01 
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