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EXECUTIVE SUMMARY. 

Chief Justice Warren Burger, in his dissenting 
opinion in Bivens v. Six Unknown Named ~Qent~ (~03 U.S. 388 
(1971)), stated that police officers "do not have the time, 
inclination, or training to read and grasp the nuances of the 
appellate opinions that ultimately define the standards of 
conduct they are to follow." (p. ~17) If police officers 
generally do not "read and grasp" decisions defining search 
and seizure law and do not gain knowledge of them by other 
means, there are certainly grave implications concerning 
protection of citizens' Fourth Amendment rights and ability 
of police to perform several other types of duty 
effectively. Also, inadequacy of police knowledge of search 
and seizure law might be seen as relevant to a number of 
major policy issues. No known national studies on officer 
knowledge of search and seizure law having been conducted, 
the National Institute of Justice funded the research 
reported here to produce general estimates of line uniformed 
police officer knowledge of law governing warrantless 
searches and seizures in the United States and to identify 
possible determinants of level of knowledge. 

The Te~tinc of Police Off1cer~ 

Research de~ign. A ~pecial1~ produced videotape depicting 
frequently encountered line duty situations of uniformed 
police officers concerning warrantless searches was used in 
testing of police officer~ and several comparison groups 
composed of judges, prosecutors, police trainees, and 
students. Fourteen questions ara presented in the 
videotape. The videotape scripts and questions received 
favorable legal sufficiency review by a recognized national 
authority on search and seizure law. Two panels of experts 
on search and seizure law reviewed the videotaped test and, 
except for one panel opining that item four had two arguably 
correct answers, concluded that the test was legally valid. 
(Eighty-nine percent of the officers gave the intended 
"correct U answer on item four and 8.~% marked the other 
answer concluded to be arguably correct.) Results of 
statistical analyses of pretest responses and the sample 
officer responses were interpreted as indicating that the 
test, including item four, served as a reliable and valid 
means of measuring knowledge of search and seizure law. 

In S2 randomly s~lected cities in states with search 
and seizure law determined to be no more restrictive than 

• Underlined numbers indicate location of subject in report . 
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applicable United States Supreme Court decisions, 
four-hundred and seventy-eight (~78) line uniformed police 
officers were selected by as random means as possible and 
tested. Numbers or officers to be tested in particular 
cities were based on numbers of police officers employed in 
cities or the particular sizes in regions or the United 
States (Federal Bureau or Investigation, 1985, p. 2~2). 
Testing occurred in all regions except for the Paciric 
region, which was excluded because search and seizure laws in 
California, Oregon, and Washington are, in some instances, 
more restrictive than United States Supreme Court decisions. 
No testing occurred in cities with populations smaller than 
10,000 because Dr budget limitations. 

Collection of information recarding officers and police 
departments. A research project staff member conducted 
testing in each city and had the officers complete a 
questionnaire including questions on demographics, training, 
and work experience. Also, department representatives 
completed questionnaires concerning department 
characteristics and search and seizure training and 
procedures. 

Description of the police officer sample. Of the ~78 
officers tested, 10.7% were female and 15.3% were black. The 
mean age ~as 33.6 years and the mean number of years of 
experience in police work was 9.3. For the ~28 officers 
reporting completion of a law enrorcement officer basic 
training course, the mean number of months since completion 
of the course was 93. 

Test scores of the sample police officers. The mean score of 
the ~78 offioers tested was 59.~% correct (8.3 correct 
answers out of 1~ items). Seventy-five officers (15.5%) 
scored ~3% (six correct answers) or less. Approximately 75% 
of the officers answered 7, 8, 9, or 10 items correctly. 

The Testing of Comparison Grou~ 

To have some basis for comparison and interpretation 
of the police officer test scores, arrangements were made to 
test a group of Judges, a police attorney and an assistant 
police attorney, and several groups of prosecutors, police 
officer trainees, and college and university students. 
Because of small numbers of persons tested and non-random 
selection, the mean scores of these groups are taken as only 
suggestive and not as bases for generalization on search and 
seizure knowledge of the categories of persons, such as 
"elected district attorneys," nationally. 

Trial criminml court Judges. All of the ~6 criminal trial 
court Judges attending a one-week course for Judges on 
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constitutional criminal procedure were tested, but only 36 
completed a demographic and work-experience questionnaire and 
were from a state with search and seizure law no more 
restrictive than Unites States Supreme Court decisions. 
Among the 36 were judges from all of the F.B.I. regions 
(Federal Bureau of Investigation, 1985, p. 2'i2) except the 
New England ~egion and the Pacific region, which was excluded 
from the police officer testing. 

The mean age of the 36 judges ('i8 years) and mean 
tenure as a judge (10 years) were similar to the mean age (52 
years) and judicial tenure (10 years) of respondents to a 
1979 national random-sample survey of state criminal 
trial-court judges (Memory, 1981). The judges reported 
spending a mean of 'i5% of their work time handling criminal 
cases and all reported ruling on Fourth Amendment 
evidence-suppression motions. 

The mean score of the 36 judges was 8.25 correct 
answers (58.9%). Six judges (16.7%) had a score of 'i3% (six 
correct answers) or less. Though the differences were not 
statistically significant, the 28 judges with general 
jurisdiction court duties had a mean score of 8.'i6 correct 
and the eight without such duties had a mean of 7.5 correct. 

The testing of other comparison croups. Fifteen elected 
district attorneys attending a state prosecutors' association 
meeting had a mean score of 61.'i% (8.6) and six assistant 
district attorneys from a major city's district attorney's 
office had a mean score of 79.8% (11.2). The district 
attorney in another City and eleven of his assistant district 
attorneys had a mean score of 65.5% (9.2). The 35 attorneys 
tested had a mean score of 66.9% (9.'iL A police at·tor-ney 
with expertise an search and seizure law answered 13 items 
correctly and his other answer (to item four) was viewed as 
arguably correct by the review panel. 

Twenty-four police academy trainees with no previous 
police work experience, tested before search and seizure law 
training, had a mean scare of 'i0.8% (5.7) and 17 police 
trainees, same with police work experience but no search and 
seizure law training, tested at another academy had a mean 
score of 'i7.5% (6.7). Fifty-five law enforcement officer 
trainees at a third academy. tested immediately after search 
and seizure law training, had a mean scare of 76% (10.6). 

Seven technical college students with no previous 
education or training an search and seizure law had a mean 
scare of 'i3.9% (6.1) and 27 university criminal justice 
course students. also with no search and seizure law 
education or training, had a mean score of 'i9.5% (6.9). 
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Findings f~om Analuses of Respon~es to Individual Item~ 

Figu~e 1 p~esents info~mation ~ega~ding the items and 
police office~ and Judge ~esponses to the items. 

Fieu~e 1 

P~inciples Te~ted on, Applicable Ca~e~! and Pe~centaee~ of 
Police Office~s CPO) and Judges CJ) Answe~ing Items Co~~ectlu 

Ca~e Name 
Item and Yea~ 

Numbe~ Announced 

1 Peyton v. N.Y. 
(1980) 

Subject 
of Item 

A~~est wa~~ant sufficienc~ 
to enter ~esidence of person 
to be a~rested. 

Pe~centl!lae 

An~we~ing 

Co~~ectlu 

'fO,'±%(PO' 
72.2~(J) 

2 Coolidce v. N.H. Autho~it~ to seize items in 83.3%CPO) 
91.7%CJ) 

5 

6 

7 

8 

(1971) Aplain view. A 

Steacald v. U.S. 
(1981) 

Te~~u v. Ohio 
(1968) 

Haue~ v. Fls. 
(1985) 

Ti:!~~u v. Ohio 
(1968) 

Mich. v. Lone 
(1983) 

U.S. v. 
Robinson 
(1973) 

Requi~ement of ~ea~ch 
warrant to ente~ residence to 
arrest person who does not 
reside there. 

Authc~it~ to detain fo~ b~ief 
Aon-the-street A questioning 
on reasonable suspicion of 
involvement in crime. 

Lac~ of Butho~it~ to ~equi~e 
suspect to be taken to 
police HQ for fingerprinting 
on less than probable cause. 

Autho~it~ to conduct 
Apat-down A search for weapons 
on reasonable belief a person 
is armed and dangerous. 

Autho~it~ to conduct 
search of passenger compart
ment of car on reasonable 
belief driver, who is outside 
ca~, is potentially dangerous. 

Autho~it~ to conduct 
sea~ch incident to a~~est of 
ca~ d~iver arrested fo~ 
traffic offense. 
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76.8%(PO) 
'f'±.'f~CJ) 

89.1%(PO) 
61.1%(J) 

96.'i%(PO) 
100%(J) 

91.8%(PO) 
83.3%CJ) 

5'i.'i%(PO) 
33.3%CJ) 

58.2%(PO) 
36.1%CJ) 



9 N.Y. v. 
(1981) 

10 Chamber-s 
Maroney 
(1970) 

11 U.S. v. 
(1982) 

12 Mich. v. 
Summet"s 
(1981) 

Belton 

v. 

Ross 

13 Ybat"t"1! v. Ill. 
(1979) 

iLl Minceu v. 
At"izona 
(1978) 

Author-itl./ to conduct sear-ch 
or passenger compartment or 
car upon arrest or driver. 

Author."ity to conduct pr-obable 
cause search or movable car 
without a warrant. 

Authot"itl./, with pt"obable cause 
to believe seizable items are 
in trunk or a movable car, to 
search without a warrant 
containers in which the items 
might be concealed, which are 
round in the car trunk. 

Authot"itl.l to detain occupant 
of t"!!sidence dut"ing !leat"ch 
or residence under search 
warrant. 

No impli~1t authot"itl.l to 
search customers or commer
cial establishment or rrisk 
them ror weapons during search 
warrant-authorized search or 
the establishment ror drugs. 

No authot"itl.l to seat"ch 
without seat"ch wat"t"ant 
residence in which homicide 
has occurred. 

Ll6%(Po) 
36.1~(J) 

18.8%CPO) 
27.8~(J) 

2Ll.5%CPo) 
30.6~(J) 

68.2%CPO) 
69.Ll%CJ) 

36%CPo) 
66.7~(J) 

Ll7.9%CPo) 
72.2%CJ) 

Tupes of et"t"ot"~ made bw police officet"s. Of all the test 
answers, 21.1% t"eflBcted nonaWBt"eness of law enfot"cement 
power (failure to know or recognize that the orricer would be 
authorized to carry out a search or seizure); 10.1% 
rerlected incorrect perception of law enrorcement power 
(belief that the orficer would be authorized to search or 
seize when he would nat be); 5.6% rerlected nonawareness of 
offir.er protective power (railure to know or recognize that 
the orficer would be authorized to carry out a stop or 
rrisk); and 3.6% reflected incorrect perception of officer 
pr-ctective power (belief that he would be authorized to carry 
out a stop or rrisk when he would not be). 

Findings and Conclusions concet"ning Possible Influencet"s of 
officet" Knowledge 

Because a wide variety of ractors are known to 
influence police officet" behsviot" CCt"use and Rubin, 1973), it 
was expected that a large number or variables would be shown 
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to have relatively weak but statistically significant 
relationships with test score. In general, this was the 
case. Below are findings and concluSions based on 
associations, most of which were very weak, indicated by the 
statistical analyses. Of course, these associations do not 
establish causes of high or low officer score. 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

Officers were much less likely to know recently 
announced legal principles than clder principles. 
Cpp.~~-~5) 

Ihe more direct exposure to court decisionmaking on 
the legality of search and seizures the officers 
had had, the higher they were likely to scors. C~) 

Frequency and recency of in-service training on search 
and seizure law were both found to be positively 
asscciated with score. (~) 

A slight tendency was found for knowledge acquired 
during basiC training to deteriorate during the first 
12 months on the job. (No general relationship 
between scere and number of months since basic 
training was found.) (op.50-51) 

Officers with only a SED-level of education scored 
significantly lower than high school graduates with 
no credits toward a college or university degree. 
C~) 

For officers with a high school diploma and more, 
extent of higher education was only very weakly 
associated with higher scores. Officers with a 
four-year degree scored only approximately one-half 
of a correct answer higher than officers with a 
high school diploma and no higher education credits. 
Cpp.~O-~l) 

For officers who had received college or university 
instruction on search and seizure law, a very weak 
positive aSSOCiation of amount of instruction and 
score was found, suggesting that this instruction 
prOduced a small amount o~ long-ter.m learning. C~) 

A slight tendency for older officer$ to have lower 
scores was found, but it resulted nearly entirely 
from high scores of officers 25-29 years old and 
low scores of officers ~O-~~ years old. Cop.37-3~) 

The officer-rated quality of instruction provided 
by police attorneys and no~-lawyer academy 
instructors was positively associated with score. 
indicating that qualit~ of such ~nstructors makes a 
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••• 

significant difference, potentially positive or 
negative, 1n officers' knowledge. Cpp.51-55) 

The officer-rated quality of ~question-and-answer" 
and lecture instruction were positively associated 
with scors. indicating that quality of these types 
of instruction makes a significant difference. 
Cpp.51-55) 

Conclusions concerning Factors which Ware Ueru Wesklu 
Associated or Not Associated with Score 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

No statistically significant relationship between 
size of department and score was found, but less 
willingness of the smallest departments to partici
pate in the study may have concealed an association. 
C~) 

No aSSOCiation was found between score and awareness 
of departmental disciplinary actions regarding 
searches and seizures. C~) 

Officers in departments with a search and seizure 
law updating procedure scored slightly higher than 
officers in other departments, but the difference 
was not st8tiDtic8l1~ significant. C~, 

Officers in departments with policies or procedures 
on search and seizure scored slightly higher than 
officers in other departments, but the difference 
was not statistically significant. (p.~S) 

Officers in departments with procedures for prose
cutors to examine cases for legal sufficiency very 
soon after arrest scored slightly higher than 
officers in other departments, but the difference 
was not statisticall~ significant. C~' 

Officers who carru a search and seizure law guide
book generally report finding it helpful. Their 
scores are slightly higher, but not statistically 
significantly higher, than those of other officers. 
C~) 

Officers in departments in which supervisors approve 
and disapprove of searches and seizures by line 
officers had no higher or lower scores than officers 
in other department~. (p.~5) 

Officers in departments with 2~-hour a day avail
ability of attorneys to advise on search and seizure 
law had no higher or lower scores than officers in 
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oths~ depa~tment9. C~) 

••• Office~s in depa~tments which issue a sea~ch and 
seizure guidebook had no higher or lower scores than 
office~s in othe~ depa~tments. C~) 

Othe~ Notable Findincs 

••• ~6.6~ of ofricers reported not having besn involved in 
or very familiar with a case in which a court had 
ruled on the legalitu of a search or seizure. (p.60) 

••• 75.8% of officers reported never having had a case 
"dropped- by a prosecutor as a result of illegality of 
a search or seizure by the officer or a work partner. 
Ca..:..9.Q) 

••• 81.2~ of the officers reported knowing of no instance 
of departmental disciplinary action concerning a 
search or seizure by an of ricer. Knowledge or at 
least one such action was reported by at least one 
officer in 30 of the 52 departments. (~) 

•• § Approximately one out of 2S of the officers tested 
reported having been sued as a result of a research or 
seizu~e· he or she conducted. Ca..:..§S) 

••• Prosecutors received the highest ratings among various 
tupes of search and seiZUre law instructors. C~) 

••• Officers gave question-and-answer instruction and 
instruction utilizing videotapes and films high 
effectiveness ratings. (pp.51-52) 

••• Officers give low effectiveness ratings to officer 
recitation on cases and study of self-paced written 
instructional materials. (pp.51-52) 

••• For cities with 12 or more officers tested, a strong 
and statisticallu significant necative association 
of mean officer score and reported burglary rate was 
found. (pp.67-68) 

Conclusions and Implications 

The test scores achieved by the various groups and 
background information regarding the police officers, their 
departments, and the Judges provide illumination of a number 
of critical issues relating to search and seizure law. 

Knowledce of se8~ch and seiZUre law. In interpreting the 
mean scores and distributions of scores, one should consider 
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the fact that police office~s in many ju~isdictions often 
encounte~ actual duty situations which a~e legally and 
factually mo~e ambiguous than those depicted in the 
videotaped scena~ios. Also, office~s must on occasion make 
sea~ch o~ seizu~e deciSions in highly st~essful situations, 
which would be expected to adve~sely affect the quality of 
the decisions. Because of this, the fact that 15. S~~ of the 
office~s tested had sco~es no highe~ than the mean sco~es of 
the uninst~ucted technical college students and academy 
trainees is taken as indicating that a significant pe~centage 
of line uniformed officers in states with sea~ch and seizu~e 
law no more restrictive than ~elevant United States Sup~eme 
Cou~t decisions have no wo~king k.nowledge of the law 
gove~ning warrantless searches and seizu~es. The fact that 
an additional 75% of officers missed f~om fou~ to seven items 
is inte~p~eted as indicating that the great maJc~ity of these 
office~s have ~ignificant gaps in their knowledge of law 
concerning warrantless searches and seizures. (p.33) 

Even though the tested judges and elected dist~ict 
attorneys cannot be viewed as representative of judges and 
elected prosecutors in the United States, it is troubling for 
obvious reasons that their mean scores were virtually the 
same as the police officers', 

Lack of knowledge of more recentlu announced legal 
principles, Police officers were much more likel~ to HmissH 
items testing on more recently announced legal principles 
than items testing on older principles. This suggests that, 
in general in the United State~, a less than adequate job of 
informing line uniformed police officers on changes in search 
and seizure law is being dona. (ConSistent with this, there 
was a relatively strong association of judge score and 
~eported extent of independent updating on search and seizu~e 
law through reading of new decisions or summaries of new 
developments.) 

~~n,g.~!'QJJ.~ . .9t_"_of ~earch ~ndJ.!!~zure law. Whi 1e seme 
deficienCies in knowledge of search and seizure lallJ clearly 
~esult f~om failure of police officers and others to learn 
newly announced principles, there is streng suggestion in the 
findings that search and seizure law, old and nl'W, is at 
present practically »unknowable A (LaFave, 1978; Sunderland, 
1980), or at least unapplyable, by many line uniformed police 
officers. While this research does not indicate the reasons 
fo~ this Aunknowability» or unapplyability. it seems 
~easonable to suggest that it ~esults from some combination 
of large number and complexity of principles. 

Findings of this ~esea~ch which support the conclusion 
concerning AunknowabilityP include the following: (1) On 
seve~al items, many office~s badly misapplied the concept of 
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search and seizure law correctl!,d. CO means "not helpful at 
all" and 5 means "ver!,d helpful".) 

L-2. rating 

20. Is there a set procedure in your department for line 
patrol officers to be informed about changes in ~~Rrch and 
se.i.zure law? 

_( __ ) Yes' _C __ ) No 

21. Within the past year, did you attend an!,d professional 
meetings, conferences, programs, or seminars, other than 
training reported earlier, concerned with search and seizure 
law . 

.L-l. Yes _( __ ) No 

22. If the answer to #21 was "yes," please briefly describe 
the program attended. 

( ) 

23. In addition to the above, have you within the past year 
read any written materials (articles, books, cases, etc.) on 
search and seizure law? 

L-2. Yes .L-l. No 

2~. How man!,d departmental disciplinary actions are you aware 
of in your department or other departments for which you have 
worked, concerned with a search or seizure b!,d an officer? 

( ) 

25. Approximately how many cases, if an!,d, have you been 
involved in or are personally very familiar with in which a 
court has decided on the validity of a search or seizure by 
you or another officer in your department? 

( ) 

26. Approximately how many cases, if any, have prosecuting 
attorneys "dropped" because a search or seizure by you or a 
person working with you was "bad" (in violation of the law)? 

( ) 

27. How man!,d times, if any, have you been sued in state or 
federal court as a result of a search or seizure (not 
including arrests) you conducted or participated in? 

( ) 

(Please turn in this questionnaire when you finish. The test 

I 
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administrator will answer questions briefl~ when all of the 
officers have finished. Thank ~ou again for participating.) 
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APPENDIX K 

QUESTIONNAIRE COMPLETED BY POLICE DEPARTMENT REPRESENTATIUES 

QUESTIONNAIRE REGARDING PARTICIPATING AGENCY 

(You may wish to have the contact person or some other person 
complete as much of this as possible without assistance, 
after which ~ou can go over it with the complater.) 

1. Name and position of person completing questionnaire or 
providing information: 

2. Name and location of department: 

3. Number of sworn officers emplo~ed: ( ) 

~. Do shifts regularl~ rotate? 

i. __ ) Yes ~No 

5. If "~es," how often do the~ rotate? ~( ____ , ) 

6. Are new officers required to complete a training program 

_( __ ) Yes ~No 

7. I f "~es," describe requirement: 

8. Does department have an in-service training program that 
includes coverage of search and seizure law? 

1-_1 Yes ~No 

9. If "~es," describe program: 

10. Qualifications of person providing in-service training on 
search and seizure law: 

11. Media used in in-service trainlng on search and seizure 
law: 

12. Approximate number of hours of in-service training on 
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search and seizure each officer should have received during 
last 12 months. 

( ) hours 

13. Are officers tested after in-service training on search 
and seizure law? 

L....l Yes _C __ ) No 

1~. Does the department have any policies or procedures 
Cprocedure letters, bulletins) on search and seizure? 

L....l Yes _C __ ) No 

15. If "yes," if possible, please provide copies to tester. 

16. Do police supervisors Cshift captains, squad sergeants, 
etc.) have any special authority to approve or disapprove 
warrantless searches and seizures by line patrol officers. 

L....l Yes _C __ ) No 

17. If "yes," please briefly describe: 

18. What is the position of your department's primary legal 
advisor regarding search and seizure law? Ci.e., police 
attorney, city attorney, assistant district attorney): 

19. Does your department have on-call 2~ hours a day an 
attorney to answer questiohs on topics including search and 
seizure law? 

L....l Yes L....l No 

20. Does the prosecuting attorney in your Jurisdiction have 
an assistant prosecuting attorney go over line officers' 
cases very soon after arrests to insure legal sufficient? 

L....l Yes L....l No 

21. Does your department have a set system for informing line 
officers regarding changes in search and seizure law? 

_C __ ) Yes _C __ ) No 

22. I f "yes," please descr ibe: 

23. If "ues," how quickly after an important decision is 
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"handed down" do you expect your line officers to be informed 
about it? 

2~. Are line patiol officers routinely provided any type of 
guidebook or written procedures concerning search and seizure 
law to carryon patrol? 

~ Yes L-2No 

25. If "yes," please give the name of any guidebook 
distributed on a statewide basis or commercially nationwide 
that has been well-received by officers: 
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APPENDIX L 

INSTRUCTION SHEET GIUEN TO JUDGES TESTED 

EXPLANATION OF RESEARCH AND INSTRUCTIONS 

This testing is part of a research project funded by the 
Nation&l Institute of Justice and intended pr1marilu to measurt!!t 
l1ne pol1ce off'1cer knotdledge of' search and seizure 11Ud. The 
researcher is under contract 1111 th the National Institute of' 
Justice to COIIp1ete the research and. ~1 t to the National 
Institute of Justice indicated research reports ItIhich lIIill 
include implications of find1ngs and recommendations. The Final 
research report laY be released and published by the National 
Institute of Just1ce. No deterra1nat1an has been IIIlde bU the 
researcher regarding llllhether the location of Judge testing will 
be reported in the research report. 

All of the testing of individuals conducted in this research 
prL Ject is intl!!l1'X!ed to be genuinely voluntary an the part of the 
persen!! tested and participation is a1'1D1'1l.l1DDUS. It is requested 
that participants =-plete the ac:ca.panying questicmnaire to 
provide the researcher basiS to suggest same li.itad 
interpre'bltions of' the pattern of' scores. The participant 
number entered. on the al1Slf!r !Sheets and on the questionnainm is 
used to 21110IIII the researcher to link the test results lIIith the 
partiCipant's ~raphic information. Absolutely no atte.pt 
l&Iill be II8de to idtmtify specific participants· test responses. 

INSTRUCTIONS: This ia • te.t at knalilledge at United State. 
Suprente Court decisions concerning searchs and seizures by lina 
pelice officers. Thera are six separate scenarios Dr parts of 
the videotape you lIIil1 vi .... each lIIith different cira.astances. 
You should ass_e that all actions t:aktm by police ofFicers and 
shcNn in the videotape are lalllllful. During each scenario there 
lidil1 be one or .are test itells concerning lllhat action officers 
could take 1ll1111fullU. You 111111 be shalllln and read a full version 
of each al ternati va ansaer and them sh£am and read short-Earll 
versions of' the SIUIII al'1!Rllers. For each ita., select and .ark 
the IIrnRllBr UOU believe is the aast accurate and correct under 
U • S. Suprl!lll8 Court decisions.. It is i_portent that you select 
and mark your al'1!!lUl!lr quickly an the provided al'kSallfJr sheet: lllhen 
the short-forll 81"lS1Mrs are shalm. Though uau -u not have tillM!!l 
to consider ttlMl, you -U take nates during the vidl!lDteped 
action and dialogue and consider t~ in selecting Bnsllllers. 

Thank you very R.JCh far your cooperation and participation .. 
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APPENDIX M 

QUESTIONNAIRE COMPLETED BY JUDGES TESTED 
PARTICIPATE-J~ JUDGE QUESTIONNAIRE 

IXSTRUCTIONS: Please answer as many items as possible. 

1. Participant number: (Number on test answer sheet) 
2. Age: ----3. Did you complete law school? ) Yes No 
4. If you completed law school, how many years and months aqo 
did you do so? 

----~~-~~-5. Number of years and months as a judge, regardless or extent or 
criminal court duties. 

--~-------6. Number of years eXDerience as a prosecuting or defense attorney. 

7. Approximate percentage of work time durinq last five years as 
a judge handling criminal cases. % 
8. Have you received an LLM with emphasis in constitutional 
criminal procedure? ( ) Yes () No 
9. Approximate number of hours of continuinq jUdicial education in 
last five years relating to search and seizure law. 
10. Approximate number of continuinq legal education in last five 
years relating to search and seizure law. 
11. Number of articles on search and seizure law you have authored, 
inclu~ing law review, bar journal, police magazine, and similar 
publication articles. 
12. Level of court a-s-s~i-g-n-e-d~t~o- (Mark both if both apply.) 
( )Court of limited jurisdiction (misdemeanor) 

)Court of qeneral jurisdiction (felony) 
13. Number of credit hours of courses on search and seizure law you 
have tauqht, including courses in law schools, colleges and univer-
sities, and training academies. credit hours 
(For example, a 3-hour course tauqht 5 time would equal 15 credit hours.) 
14. Approximately how many motions to suppress evidenc8 because of 
alleqed violation of Fourth Amendment rights have you ruled on? 
15. Extent to which you have attempted during the last five years to 
update your knowledge independently concerninq search and seizure law 
(for example, by reading cases or law review or bar publication yearly 
summaries o~ U.S. Supreme Court decisions). (Circle a number.) 

1 2 3 4 5 6 7 8 9 
None Some Regularly 

]6. Please rate your present comparative competence to apply search 
and seizure law in evidence-suppression hearinqs. (Please be as 
objective as possible.) Circle a number. 

1 2 3 4 5 6 7 8 9 
Equal to least Equal to Equal to 
qualified ml)derately best 
trial-court well qualified 
~Jdges qualified 
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For the purpose of answering the ~ollowinq two questions, "stress" 
can include feelinq "under pressure," worry, anxiety, anger, 
aqgravation, irritation, frustration, or similar emotions. 

17. Rate the frequency with which you experience performinq judicial 
duties in the disposition of criminal cases as stressful. 

~ever 1 2 3 4 5 6 7 8 9 Frequently 

18. Rate the extent to which you experience (or would expect to 
experience) performance of judicial duties in evidence-suppression 
hearings applying the Fourth Amendment as stressful. 

1 2 3 4 5 6 7 8 9 
Not stressful 

at all 
Extremely 
stressful 

19. Reqion of the United States from which you come. 
( ) New England (Conn., Me., Mass., N.H., R.I., vt.) 
( ) Middle Atlantic (N.J., N.Y., Pa.) 
( ) East North Central (Ill., Ind., Mich., Ohio r Wisc.) 
( ) West ~orth Central (Iowa, Kan., Minn., Mo., Neb., N.D., S.D.) 
( ) South Atlantic (Del., Fla., Ga., Md., N.C., S.C., Va., W.Va.) 
( ) East South Central (Ala., Ky., Miss., Tenn.) 
( ) West South Central (Ark., La., Okla., Texas) 
( ) Mountain (Ariz., Colo., Idaho, Mont., Nev., N.M., Utah) 
( ) Pacific (Cal., Or., Wash., Alaska, Hawaii) 

20. Are you from one of the following states or some other state 
you have definite reason to believe has search and seizure law 
relating to warrantless searches and seizures by police officers which 
is more restrictive than United States Supreme Court decisions? 
(Identified states with more' restrictive search and seizure law on 
warrantless searches and seizures are New York, Massachusetts, Louisiana, 
Washington, Oregon, and New Hampshire. States determined to have no 
more restrictive search and seizure law on warrantless searches and 
seizures were Alabama, Arizona, Colorado, Connecticut, Georgia, Illinois, 
Iowa, Kansas, Maine, Michigan, Missouri, Nebraska, Nevada, New Jersey, 
North Carolina, Oklahoma, Pennsylvania, Rhode Island, Tennessee, 
Texas, and Virginia.) 
( ) Identified as more restrictive 
( ) Identified as no more restrictive 
( ) Believed to be more restrictive 
( ) Believed to be no more restrictive 
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NATIONAL ASSOCIATION OF STATE DIRECTORS OF lA 

EZIJCUIIYe> Ollter 
::.: 1 .. """,",1.- SlRUl 

Chief Walter Simpson 
Little Rock Police Department 
700 West t-1arkharn 
Little Rock, AR 72203 

Dear Chief Simpson: 

April 25, 1986 

ENFORCEMENT TRAINING 

We are writing to encourage your participation in a IJational 
Institute of Justice research project conducted by The National 
Association of State Directors of Law Enforcement Training. The 
research involves testing of line police officers' knowledge in a key 
area for law enforcement. For research purposes, the precise nature 
of the test must be kept confidential until testing occurs. If you 
are willing to conSloer participating, we will present you with 
further details. At this point, we stress that the research can 
result in i~provements in line police officers' training, and more 
effective law er.forcement, across the country. 

Your participation would involve a liAS~LET project staff me~ber 
visiting your department for one to two d8Ys during May. At your 
department's convenience, we will arrange to r8ndomly select a group 
of officers (number to be determined according to department size and 
needs) who would be shown a videotape and would be asked to respond 
to a list of 15-20 questions. The entire procedure should take only 
~5-60 minutes and every effort would be made to reduce any 
inconvenience to your department. We would be happy to provide you 
with further details, if you are interested in participating. 

~e plan to select 15-20 departments for inclusion in the research. 
Responses of individual officers would be anonymous. At the 
conclusion of the study, participating departments will receive a 
copy of the report, with some additional information specifically 
prepared for your use comparing your officers' responses to those of 
other officers across the United States. In addition, training 
materials may be made available as a result of the research for use 
in your department. 
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Chief Simpson Page 2 

Mr. John Memory, Project Director or Ms. Barbara Smith, Assistant 
Project Director, will contact you by telep~one in a few days to 
d~5CUSS details with you and address any questions and concerns. 

As Advisory Board members, we urge your participation and fully 
endorse the lmportance of this project for law enforcement. 

Sincerely, 

~ cII. a/VJ?~ 
Cnief Allen H. Andrews, Jr. 

/)\w.w1aad .QJMJ1QG /JL--
Ine i-ionoraole )~'ewman h.. r lanagan 

7l7-..D~ 
T Heenan 
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APPENDIX G 

ON-SITE PROCEDURES AND CHECKLIST FORM TO BE COMPLETED BY 
STAFF MEMBER AT EACH SITE 

ON-SITE PROCEDURES AND CHECKLIST 

CUse one of these as a checklist and means of recording 
information at each site.) 

Tester: 

Site Cname of department and state): 

Date of testing: 

Contact person at site Cincluding position): 

Address and phone number of contact person: 

Number of testees at site: 

Random sampling procedures used: (Note: Testing randomly 
selected attendees of departmental in-service training is OK. 
Selecting on-duty officers to be "pulled off the street" from 
an alphabetical roster of all officers in department on duty 
or alphabetical rosters of separate precincts or teams is OK. 
Do all you can to avoid squad, precinct. or team leaders or 
sergeants simply selecting an officer or two to be tested. 
Discuss approach to selection by phone before going on-site.) 
(Record actual procedure used here.) 

C )Work with department to maximum extent in reducing 
inconvenience to department. Testing officers of the street 
in two equal-sized groups "back-to-back" will probably be 
reduce inconvenience for some departments. 
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( )Make sure all testees are uniformed "line patrol 
officers." 

( )Make ~ourself available for "courtes~ call» with chief. 
Nate here whether ~ou met with chief and an~ comments: 

( )Show questionnaire to the contact person and, if he 
wishes, the chief and make sure they agree to officers 
answering all questions. If necessar~, have officers not 
answer certain questions. Nate here any problems regarding 
questionnaire and action ~ou took. 

( )Reassurs chief and contact person that findings will nat 
be reported by department. (Their department's officers 
average scares and background information will nat be 
reported separatel~, except in the report we will send to the 
chief.) 

( )Tell contact person and chief that our report stlould be 
mailed during the summer. 

( )Show testee instruction sheet to chief and contact 
person. 

( )Try to administer test as soan as possible after arrival 
at department, to reduce testee knowledge of test. 

(If tape breaks, John O'Leary, director of South Carolina 
Criminal Justice Academy (803, 758-6168) can obtain 
replacement from my wife qnd Federal Express it.) 

( )Have a knowledgeable person in the department regarding 
search and seizure law view the videotape during a testing 
session and nate an~ situations in which departmental 
procedures might control an answer. Nate here whether such a 
person viewed the tape and, if so, the name and position of 
the person, whether any problems were noted, and, if so, how 
they are recorded. 

( )If the department wants to test 10 or mare officers in 
addition to randomly selected testees, test them during an 
ordinary testing session using opscan grading sheets, without 
indication of name. We will include their scores information 
in our eeport. Nate here whether additional officers were 
tested and, if so, how many. 

( )Testees should be told the~ can have pencil and paper for 
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note taking. 

( )As soon as testees are well seated and ready for testing, 
distribute the "EXPLANATION Of STUDY AND INSTRUCTIONS" sheet 
and read a copy to testees. Then ask if they have any 
questions and answer any you can. 

( )During the testing, try to avoid officer "cheating" by 
obviously being alert. 

( )Stop the videotape only during collection of index cards, 
which should be collected by t~e quickest available means. 

( )Regarding giving the answers to questions after testing, 
it may be best that you learn the correct answers but that 
you give them only if you really think doing so is best in 
the circumstances. 

( )Make sure any second shift of testees don't talk to first 
shift before testing of second shift. 

Ordinarily, it will probably be better to collect 
departmental information after testing. 
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Department: 
... _ .. " ...... g .. ~"1;.Y" .. _."_ ... 

Amiss 

Boulder 

Carrallton 

Carson City 

Clarksville 

Dearborne 

Denver 

DesMoines 

Detroit 

Fr.-ankfort 

Hopewell 

Kansas City 

Landsdowne 

Lawrence 

Lebanon 

Lenexa 

Lexington 

6..P J:.; N CllL1i 

MEANS Of SELECT I ON OF OFF I r;;;E~;5 __ TCL..§.;' __ TESTED 

Number of 
Q.f E:"tr;_~"r.- !!_1:~~ t e c:t 

'i 

6 

6 

5 

2 

13 

23 

2'± 

'± 

5 

12 

3 

3 

2 

7 

8 

Selected by chief. 

Randomly selected (every fourth officer 
an rosters of two shifts). 

Randomly selected by deputy chief. 

Five of six an-duty officers were 
tested. 

Available officers. 

Randomly selected from patrol and 
special surveillance patrol. 

Twelve were selected by district 
commanders and 11 officers were all 
members of a district flex shift. 

Researcher selected every fourth 
officer from roster of on-duty 
officers. 

Each district selected one officer 
and remainder came from special 
units. 

Available on-duty officers. 

Available on-duty officers. 

Randomly selected from various 
zones. 

No record of means. 

Selected by chief. 

Available on-duty officers. 

Available on-duty officers. 

Selected by bureau chief. 
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lincoln 

linc:1en 

little Rocy. 

Marple 

Muskogee 

Nashville 

North Arlington 

North little Rock 

Patterson 

Petersburg 

Reno 

Richmond 

Sandusky 

Sapulpa 

Springfield (ll) 

Springfield (OH) 

Springfield (PA) 

Tiffin 

Toledo 

5 

If-

5 

2 

5 

9 

If 

6 

7 

11 

7 

26 

6 

7 

8 

3 

If 

7 

21f 

All officers on two shifts were 
tested. 

Available officers. 

Three volunteers and two randomly 
selected. 

Two of three on-duty officers were 
tested. 

Available on-duty officers. 

Four precincts selected two officers 
each and one selected one. 

Available officers. 

Selected by patrol supervisor from 
on-duty officers. 

Randomly selected from patrol. 

Selected to achieve variety regarding 
age, race, sex, and years on force. 

Randomly selected from six districts 
and line officers on desk. 

All officers coming on duty at 8:00 p.m. 
and 9:00 p.m. 

Uolunteers. 

Available officers on two shifts. 

Staff randomly selected (every third 
officer on two shifts). 

Available officers. 

Available officers. 

Five available on-duty officers and two 
off-duty officers. 

Officers who could be spared by their 
units were called in from around the 
city. 
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Tulsa 23 

Wayne 3 

Nineteen in randomly selected in-service 
training schedule and four randomly 
selected from on-duty officers. 

Available on-duty officers. 

(Note: The staff member who tested in the remainder of the 
departments. most of which are in the New England Region, failed to 
furnish completed forms indicating means of selection.) 

f 

H3 



APPENDIX I 

INSTRUCTION SHEET GIUEN AND READ TO OFFICERS TESTED 

EXPLANATION OF STUDY AND INSTRUCTIONS 

This is a test of knowledge of U.S. Supreme Court decisions 
concerning searches and seizures by line police officers. 
Some of the police procedures shown in the videotaped action 
may differ from procedures you have been taught or are 
required to follow by departmental policies. Do not allow 
this to keep you from selecting the most accurate and correct 
answer under U.S. Supreme Court decisions. You should assume 
that all police officer actions shown in the videotape are 
lawful. 

There are six separate scenarios or parts of the videotape, 
each with different circumstances. During each scenario you 
will be asked one or more questions concerning what action 
the officers could lawfully take. You will be shown and read 
a full version of each alternative answer and then shown and 
read short-form versions of the same answers. It is 
important that you seriously try to select the correct answer 
quickly when the short-form answers are shown. For each 
question, write on the appropriate index card your answer, an 
"A," "B," "C," or "D." You must turn in each marked index 
card before the tape continues. In the short-form answers, 
"OK" means "lawful under U.S. Supreme Court decisions." 

You may take notes during the description of action and 
dialogue and consider them in selecting answers. 

After the test, you will complete a background information 
questionnaire. However, your name will not be recorded and 
neither your department nor those conducting the research 
will have the means or opportunity to determine the name of 
officers achieving certain scares. However, you will receive 
an ID number slip that you should keep. The officer or 
officer's in your department receiving the highest score on 
the test will receive a certificate from the President of the 
National Association of State Directors of Law Enforcement 
Training, which the winner or winners will be able to claim 
by producing an ID slip showing the number of the top scorer. 



APPENDIX J 

QUESTIONNAIRE COMPLETED BY OFFICERS TESTED 

BACKGROUND INFORMATION QUESTIONNAIRE 

Instructions: Please check the appropriate boxes and fill in 
the requested information. As stated earlier, your 
participation in this study is completelu anonumous. Please 
do not write your name on the questionnaire. Thank you very 
much for your cooperation. 

1. ID number ~( ____ ~) (Same as on ID number slip) 

2. Your age ~( ____ ~) 

3. Your sex 1--2 Male L..l. Female 

~. Race 1--2 White _( ___ ) Black ~ Native American 

.L-.2 Hispanic .L-2.. Oriental .L-.2 Other 

S. Shift worked now (write in hours)~: ______________________ ~ 

6. Number of years in police work, including, for example, 
time in military police and time working for this department 
and other departments. 

( ) years 

7. Check the ~ item below which best describes your 
education. 

~ GED (High school equivalency certificate) 

~ Graduation from high school 

.L-.2 Credits toward a 2-year degree ~(~M~a~'~o~r~: ____________ ~) 

.L-.2 Completion of 2-year degree ~(~M~a~l~o~r~: _________________ )~ 

.L-.2 Credits toward ~-year degree ~(~M~a.l~o~r~: ______________ ~) 

.L-.2 Completion of ~-year degree ~(~M~a~l~o~r~: ________________ )~ 

L--l Other (describe): ) 

8. Estimate the number of classroom hours. not credit hours, 
you have had in a university or college, including technical 
institutes, concerned with search and seizure law. 

Jl 
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( ) classroom hours 

9. If you have completed a basic police officer or law 
enforcement course in a police, law enforcement, or criminal 
justice academy, during what year and, if you remember, what 
month did you complete the course. 

(19 ) year completed ~( __________ ~) month completed 

10. Name of academy attended and course taken. (You may list 
more than one.) 

Academu Course 

1. 

2. 

11. Have you ever received in-service training (short-term 
training usually given at and by your employing department) 
on search and seizure law or procedures? (This should 
include reading of new department policies on search and 
seizure at roll call.) 

_( __ ) Yes L..2. No 

12. If answer to # 11 was "yes," approximately how many 
times have you received such in-service training? 

( ) 

13. If answer to # 11 was "yes," how many years and months 
ago did you receive the most recent such in-service training? 

~(_--:;..) years .;::.,( _--:;..) months 

1~. If you have received instruction en search and seizure 
law from more than one type of instructor, please rate how 
p.ffective e~ch type generally has been in helping yOU to 
learn search and seizure law so that YOU can apply it 
correctl~, by writing in the space to the left of each type 
you have had a number from ~, meaning very poor through ~, 
meaning excellent. (Ratings can be any number from "0" 
through "5".) 

L..2. lawyer instructors at academy 

~ non-lawyer instructors at academy 

L..2. prosecutors (assistant DA's) 

L..2. police attorneys 
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L--l university or college instructors 

L--l non-lawyer police trainers in department 

15. I f you have received more than one type or i nfit:rllC'::tion 
on 5eu~uh and seizure law, please rate how effective each 
type of Instruction you have had generall~ has been in 
helping YOU to learn search and seizure law so that YOU can 
ppply it correctlY, by writing in the space to the left of 
each type you have had a number from 0, meaning very poor 
through 5, meaning excellent. 

L--l students reciting on cases 

L--l instructor lecturing on law 

L--l viewing tapes or films with simulated police action 
as illustration of law 

1--2 reading the most important cases before instruction 

_( ___ ) instructor and students asking and answering 
questions back and forth about the law 

L--l stUdying written self-paced, self-instruction materials 
without videotapes or films 

~ other~: ________________________________________________ ~ 

16. Do you carryon patrol any type of guidebook or written 
policies on search and seiZure law and procedures? 

L-2. Yes L-l No 

17. If the answer to #16 was "yes," rate how helpful the 
guidebook is, from "0," meaning "not helpful at all," to "5," 
meaning "very helpful." 

L-2. rating 

18. How easily can you obtain the advice of an attorney 
(police attorney, assistant district attorney, or other) when 
a search or seizure law question arises during your 
performance of duty? ("0" means "very difficult to obtain 
advice" and "5" means "very easy to obtain advice.") 

L-2. rating 

19. If an attorney (police attorney, assistant district 
attorney, or other) is available to advise you when search or 
seizure law questions arise during your performance of duty, 
rate how much that advice has helped you to be able to apply 
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cautiously toward the house and are met at the open front 
door by sheriff's deputy O'Hanlon. 

O'HANLON 
(dejectedly) 

Liverman lust oat shot trYino t~_oick up a lunku on mental 
Dapers. I've called EMS. I worked gn Liverman sgmPr, but 
there's no use, I'm pretty sure he's dead. It 199ks like 
Liverman shot the lunku. Farleu, in the shgulder and leo. 
I've oat him handcuffed in the livino rgom and I've checked 
out the rest of the house. There isn't anybody else here. 
(Inserted here is following dialogue: "Since the city has 
Jurisdiction here, I'd like to turn everything over to you. 
I'll help however you want me to. I'm sure that Farley has 
been busted for PCP and heroin before.") 

Scene 3. 

All three enter the house front door and see in the living 
room an obviously wounded man (Farley) who is handcuffed 
behind his back, lying face down on the carpet. 

Suddenly, two paramedics walk in the front door and, without 
asking, walk over to a uniformed sheriff's deputy (Liverman) 
on the living room floor. 

a 'HANLON 
Cto the paramedics) 

Vgu ouys CActual dialgoue: "paramedics" is substituted for 
"ouys.") let us know if there's anythino ,we can do. CActual 
dialgoue; The remainder. having alreadll been delivered. is 
deleted.) CTo Arthur and Gaylt) Since the city has 
lurisdictign here. I'd like tg turn everything over tg you. 
I '11 help however you want me to. I'm syre that Farley bas 
been busted for PCP and heroin befgre. 

ARTHUR 

Okay. we'll take over. 

Scene ~. 

Arthur and Gault are alone in the living room. 

NARRATOR 

The officers have checked the house aoain and determined that 
there is no one else in the house. Farley and Liverman have 
been taken to the hospital. where Liverman was prongunced 
dead on arrival. This is a small police department and the 
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onlu investigator is on vacation. The officers know that 
people who use PCP often commit violent acts. 

Question 1~. 

Select the correct statement. 

a. Because this is a homicide investigation, the officers 
are authorized to conduct a full search of the house for 
evidence relating to the homicide without a warrant. 

b. In order to conduct a full search of the house for 
evidence relating to the homicide, the officers must obtain a 
search warrant. 

c. Since Farley was arrested in the house, the officers can 
search the house as a search incident to his arrest. 

Short-form answers. 

a. Full search without warrant of house for homicide 
evidence is OK because case is homicide. 

b. Search warrant needed for full search of house for 
homicide evidence. 

c. Search of house incident to Farley arrest is OK. 

The answer is b. 
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APPENDIX D 

REPORT Of RESULTS Of INITIAL SITE SELECTION AND SITES AT 
WHICH TESTING OCCURRED. BY REGION AND CITY-ST?E GROUP 

(Nate: fallowing the group designation is an underlined 
number in parentheses which indicates the number of officers 
indicated in the original research design to be tested within 
cities in that City-size group in that region. After the 
name of each city in which testing did occur, in parentheses, 
is the number of officers actually tested in that City.) 

~EW ENGL~ (Conn., Me., Mass., N.H., R.I., ut.) 

(Note: The process of confirming department participation in 
the New England and Middle Atlantic regions was complicated 
by change of staff responsibilities during site selection.) 

Group I (Because Massachusetts did not qualify for inclusion 
in the study, there were no cities in Group I 
in the region.) 

Group II C£) 

Initial selection: Bridgeport· 

Participated: New Haven (6) 

• Agreed to participate but did nat because of staff schedule 
difficulties. 

Group III ClQ) 

Initial selection: Danbury and Cranston, Conn. 

Particioated: Portland, Me. (9) 

Group IV C~) 

Initial selection: Groton, Conn. and Cranston, R.I. 

Participated: Burlington, vt. (5), Biddeford, Me. (6), 
and Saco, Me. (2) 

Group V Cl0) 

Initial selection: Ansonia, Conn. and Westerly, R.I. 
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PI!):·tJ~..1P..Bted: MiddlebuI:"'!d, Ut. (6), Rutland, Ut. (5) 

Number sought accordin~ to samole deSign: 35 

Number teste~: 39 

MIDDLE ATLANTIC (N.J., N.Y., Pa.) 

Group I (~) 

Initial selection: Newark and Jersey City, N.J. 

Participa~: ?ittsbuI:"'gh (37), Philadelphia (27) 

GI:"'OUp I I (7) 

Initial selection: Allentown, Pa. 

PartiCipated: Paterson, N.J. (11) 

Group I I I (.1JV 

Initial selection: Uineland, N.J. 

Earticioated: Uineland, N.J. (6) 

Group IU (~) 

Initial selection: New Castle, Pa. and Willingboro, N.J. 

PartiCipated: Linden, N.J. (~) 

Initial selection: Meadville and Washington, Pa. and 
Hammonton, N.J. 

Earticipated: Springfield (~) and Landsdowne (3), Pa., 
Marple, Pa. (2) 

NumbeI:"' sought according to sample design: 110 

Number tested: 103 

EAST NORTH CENTRAL (Ill., Ind., MiCh., Ohio, Wise.) 

GI:"'OUp I (Li6) 

Initial selection: Toledo, Detroit 

PartiCipated: Toledo (2~), Detroit (2~) 
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Group II £§.) 

lD~tial selection: Evansville, Ind. 

Particlj.7ated: Springfield, Ill. (8) 

Group I I 1 (13) 

Initial selection: Dearborn, Mich. 

Participated: Dearborn, Mich. (13) 

Group IU (U) 

Initial selection: Findlay and Sandusky, Ohio, 
Southgate, Mich. 

Participated: Sandusky, Ohio (8), Wyandotte, Mich. (5) 

Initial selection: Plymouth, Mich., Lincoln, Ill., 
Fremont, Ohio 

Participated: Lincoln, Ill. (6), Springfield, Ohio (3), 
Tiffin, Ohio (7), Wayne, Mich. (3) 

Number soyght according to samole design: 87 

Number tested: 100 

WEST NORIH CENTRAL CIowa,' Kan., Minn., Mo., Neb., N.D., S.D.) 

Initial selection: Wichita 

PartiCipated: Kansas City, Mo. (12) 

Group I I (j) 

Initial selection: Des Moines 

Earticipated: Des Moines (~) 

Group I I I (~) 

Initial selection: Lawrence, Kan. 

Particioated: Lawrence, Kan. (3) 
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Gr-oup IV (~) 

Init~al selection: Ames, Iowa 

Participated: Ames, Iowa (~) 

Group V (7) 

Initial selection: Lenexa, Kan. 

Participated: Lenexa, Kan. (7) 

Number sought according to sample design: 31 

Number tested: 30 

SOUTH ATLANTIC (Del., Fla., Ga., Md., N.C., S.C., Ua., 
W.Ua.) 

Group I (~) 

Initial selection: Atlanta 

Earticipated: Atlanta (27) 

Group II (13) 

Initial selection: Winston-Salem, N.C. 

Participated: Richmond, Va. (26) 

Group I I I (8) 

(There was no qualified 6ity within 50 miles of Atlanta 
or Richmond. Therefore, because of convenience and 
budget conSiderations, testing was conducted in Columbia, 
S.C., which is slightly over- the gr-oup III size range 
with a 1980 population of 100,229. Number tested: 13) 

Group IU (11) 

Initial selection: Petersburg, Ua. 

Participated: Petersburg, Ua. (12) 

Group U (1-... 1:) 

Initial selection: Carrollton, Ga., Hopewell, Ua. 

Participated: Carrollton, Ga. (6), Hopewell, Ua. (5) 

(In addition, to compensate for failure to conduct testing 



-------------- --

in a Group V city in the Mountain region, seven officers 
were tested in Orangeburg, S.C., which was randomly 
selectee from qualified cities within 50 miles of 
Columbia, S.C.) 

Number squght accqrding to sample design: 70 

Number tested: 96 

~IST SOUTH CENT.B.a1.. (Alabama, Ky., Mississippi, Tenn.) 

Gr'oup I (7) 

Initial selection: Memphis 

Participate~: Nashville (9) 

Group I I (5) 

Initial selection: Montgome~y, Ala. 

Earticipa~: Lexington, Ky. (8) 

(Nashville and Lexington, Ky., were random selection 
second choice cities. Testing was conducted in those 
cities rather than Memphis and Montgomery because of 
budget and travel time considerations.) 

Group III (~) 

Initial selection: Clarksville, Tenn. 

PartiCipated: Clarksville, Tenn. (2) 

Group H) (:!) 

Initial selectipn: Frankfort, Ky. 

PartiCipated: Frankfort, Ky. (~) 

Group V (5) 

Initial selectipn: Gallatin, Tenn. 

Participated: Lebanon, Tenn, (2) 

Number sought accordino tp sample design: 23 

Number tested: 25 

~r SOUTH CENTRAL (Ark., La., Okla., Texas) 
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Group I (~) 

Initial selection: Houston 

Participated: Tulsa (22) 

Group I I CZ) 

Initial selection: Little Rock 

PartiCipated: Little Rock (5) 

Group I I I (§) 

Initial selection: North L~:tle Rock, Ark. 

PartiCipated: North Little Rock, Ark. (5) 

Group IV (~) 

lnitial selectio~: Muskogee, Okla. 

E£d;icipated: MI...Iskogee, Okla. (5) 

Group U (7) 

Initial selectiqn: Conway, Ark., Okmulgee, Okla. 

Participate~: Sapulpa, Okla. (7) 

Number sought according to sample design: ~8 

Number tested: ~~ 

MOUNT~ (Ariz., Colo., Idaho, Mont., Nev., N.M., Utah) 

Group I C1J,) 

Initial selectj~: Phoenix (Department agreed to 
partiCipated but testing occurred in 
second-choice, Denver, because of 
budget considerations.) 

PartiCipated: Denver (23) 

Group I I (5) 

Initial selectipn: Reno, Nev. 

Participated: Reno, Nev. (7) 
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Gr-oup III (~) 

Initial selection: Arvada, ~olo. 

Participated: 'Boulder, Colo. (6) 

Group IU (~) 

Initial selection: Carson City, Nev. 

PartiCipated: Carson City, Nev. (5) 

Group U (~) 

lDitial selection: LaFayette, Colo. 

Participated: None obtained 

Number souoht accordin~ to sample design: 26 

~mber- tested: ~1 
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APPENDIX E 

EMPLOYING AGENCY'oF ATTORNEY PROVIDING OPINION REGARDING 
CONSISTENCY Of STATE'S SEARCH AND SEIZURE. LAW WITH UNITED 
STATES SUPREME COURT JECISIONS AND OPINION PROVIDEQ 

(Note: The opinions provided were provided as individual 
legal opinions and not as official opinions of the employing 
agencies or institutions. "More rostr." means "more 
restrictive than United States Supreme Court decisions.) 

State 

Alabama 

Arizona 

Arkansas 

Calif. 

Colorada 

Conn. 

Georgia 

Illinois 

Ooinion 

No more restr-. 

No more !"'estr. 

No more !"'est!"'. 

More restr. 

No mo!"'e restr. 
(except for 
Belton) 

No mOt:"e !"'estr. 

No more rest!"'.' 

No more r-estr. 

Iowa No more restr. 

Kansas No more restr. 

Kentucky No more !"'estr. 

Louisiana More restr. 

Maine No more restr. 

Mass. Mo!"'e restr. 

Michigan No more restr. 

Emolouing Agencu 

Attorney General's Office 

Attorney General's Office 
Criminal DiVision 

Atto!"'ney Gene!"'al's Office 

Alameda County District 
Atto!"'ney' Office 

Attorney Gene!"'al's Office 
Criminal Appellate Division 

State's Atto!"'ney's Office 

University of Geo!"'gia Law School 

Attorney General's Office 

Drake University Law School 

Attorney Gene!"'al's Office 
Criminal Division 

Attorney General's Office 

Attorney General's Office 
Criminal Division 

Attorney Gene!"'al's Office 

Boston Dist!"'ict Attorney's 
Office 

Attorney General's Office 
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Missouri 

Nevada 

N.H. 

N.J. 

New York 

N.C. 

Ohio 

Oklahoma 

Oregon 

Penn. 

R.1. 

S.C. 

Tenn. 

Texas 

Uermont 

Uirginia 

Wash. 

No more restr. 

No more restr. 

More restr. 

No more restr. 

More restr. 

No more restr. 

No more restr. 

No more restr. 
as applied to 
test scenarios 

More restr. 

No more restr. 

No more restr. 

No more restr. 

No more restr. 

No more restr. 

No more restr. 

No more restr. 

More restr. 

Attorney General's Office 

Attorney General's Office 

Attorney General's Office 

Attorney Genera!'s Office 
Policy and Legislation Unit 

A!bany Law School 

Institute of Government 

Cuyahoga County (Cleveland) 
Prosecutor's Office 

Attorney Genera!'s Office 

Attorney General's Office 

Attorney General's Office 

Attorney General's Office 
Appellate Division 

Criminal Justice Academy 

Attorney General's Office 
Crimina! Division 

State's Attorney's Office 

A~torney General's Office 

Attorney General's Office 

Attorney General's Office 
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arrest or the man and he would be ringerprinted during 
booking. 

c. Orficer Brown cannot lawfully arrest the man or, without 
his consent, take him to headquarters for fingerprinting. 

Short-form answ~rs. 

a. Taking man without consent to HQ ror fingerprinting is 
OK. 

b. Officer has probable cause to arrest. 

c. Neither arresting man nor taking him without consent to 
HQ for ringerprinting is OK. 

The answer:- is c. 

Scenario 3. 

Scene 1. 

Two uniformed officers are seen driving in a marked patrol 
car on a sparsely populated stretch or road. (Deviation: 
What appears to be an apartment complex is seen in the 
background.) Ahead of them is seen a pickup truck with the 
door open stopped on the shoulder of the road and a large, 
obviously angry, and aggressive-looking man kicking the rear 
bumper of the truck. The officers pullover. (Deviation: 
As he is kicking a rear tire, the man says, "Stupid car, ah, 
uh, oh, uh. God. I don't believe it. I don't ... ) 

The officers both get out 'of their patrol car and are seen 
walking up to the truck and the man. 

OfFICER 1 

What's the problem. sir? 

DRIVER 
(hostilely and as though very slightly intoxicated) 

Just cet the bell gut gf here, I didn't do anything, 

OffICER 1 

Just ("HeY" is inserted before "Just") cool down. buddy. I'd 
like tg see ("ShoW me" is substituted for "I'd like to see,") 
your driver's license and vehicle registr~tion, 

DRIVER 
(sarcastic and hostilely as he walks toward the truck cab) 
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Sure, I'll show you. 

Officer 1 fallows the driver toward the cab. Officer 2 has 
walked up to the passenger's side of the truck. 

Scene 2. 

The interior of the cab is shown from the passenger's side. 
There is a large knife (Deviation: A closed pocket knife is 
shown.) an the passenger side of the seat. 

OffICER 2 

StaR him, Joe. ("Deb" is sybstituted for "Joe" because the 
off4cer 00 the driver's side of the vehicle and closest tp 
the driver is a female officer who appears to be 5'S', 130 
pounds.) There's a knife on the seat. 

Officer 1 grabs the man by the right arm quickly and turns 
him toward the back of the truck. 

OffICER 1 

OK, mister, step back here right no~ 

FREEZE IN ACTION. 

NARRATOR 

The knife is not a concealed weapon ynder the state's statute 
and the officers have not yet determined whether the man is 
intoxicated or has violated any other traffic law. 

Question S. 

Select the correct statement. 

a, The officers can lawfully conduct a full search of the 
man. 

b. The officers can neither frisk for weapons nor conduct a 
full search of the man. 

c. The officers can lawfully frisk the man for weapons. 

Short-farm answers. 

a. Full search of man is OK. 

b. Neither frisk nor full search of man is OK. 

c. Frisk of man for weapons is OK. 
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The arswer is c. 

Scene 3. 

The officers are shown frisking the man for weapons. No 
weapon is found. 

OFFICER 1 

I'll check out the truck. 

Officer 1 walks back up to the driver's side and sees the 
knife on the seat. Officer 1 sees on the floorboard what 
appears to be a leather pouch which, from its size and shape, 
could possibly contain a knife or pistol. The pouch is 
partially covered by a baseball-type cap. 

Question 7. 

Select the correct statement. 

a. The officer cannot lawfully lift the cap to determine 
whether the pouch contains a weapon. 

b. The officer can lawfully lift the cap to determine 
whether the pouch contains a weapon. 

c. The officer cannot at this time search the passenger 
compartment of the car for weapons without the consent of the 
driver. 

Short-form answers. 

a. Lifting cap to check for:- weapons is not OK. 

b. Lifting cap to check for weapons is OK. 

c. Search of passenger compartment for:- weapons without 
consent is not OK. 

The answer is b. 

Scenar:-io Lt. 

Scene 1. 

An officer is dr:-iving an unmarked patr:-ol car:- dawn a town main 
str:-eet with light tr:-affic and obssr:-ves a car weaving while 
tr:-avelling towar:-d him on the other:- side of the road. 

The car passes and the officer turns to follow. 
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The officer places his red (or blue) light on his dashboard 
and turns it on. Within 100 yards, the other car pulls over. 

Scene 2. 

The officer gets out of his patrol car and walks to a 
position Just to the rear of the driver's door. 

Officer 

Mau I see your driver's license, sir? 

The driver is a small, middle-aged male. (Deviation: The 
driver is a very husky man who appears to be 6'1", 220 
pounds. The officer is average in build and size.) 

Driver 
(in a slightly sarcastic but not hostile tone of voice) 

Officer, I'm really sorrY, but I left my license back at my 
epartmentL (Actual dialogue: "Hey, I'm really sorry, 
officer, but I left my license back at my apartment.") 

Officer 

Well, I'm gonna have to ask you to step out end move to the 
LSar of the car. (Actual dialogue: "Well, in that case, 
sir, I'll have to ask you to step out of the car, please.") 

The driver gets out and walks to the rear of the car. The 
officer stands facing the driver between the squad car and 
the driver's car. 

Officer 

I'm olacing you under arrest for reilyre to have a yalid 
operator's license in YoUr possessipn. (Actual dialogue: 
"Sir, I'm going to have to place you under arrest for failure 
to have your operator's license in your possession.") 

FREEZE THE ACTION 

NARRATOR 
(voice over) 

There ere no pglipe denartment polipies requiring arrest gf 
persons for failure tg possess a driver's license or 
requiring full-scale searph of errested persons at the spene 
of an arrest. You can assume that the officer has the 
aythority to arrest the driver and transport him "downtown" 
to either post bond or be placed in lail. 

Question 8. 
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Select the correct statement. 

a. The officer is authorized only to frisk the driver for 
weapons. 

b. The officer is authorized to search the driver fully. 

c. The officer has no authority to search or frisk the 
driver. 

Short-form answers. 

a. Only frisk for weapons is OK. 

b. Full search is OK. 

c. No authority to search or frisk. 

The answer is b. 

Scene 3. 

The officer searches the driver and, during the search, he 
takes a crumpled business card out of a pocket of the coat 
worn by the man and examines the card. 

NARRATOR 

The officer has recognized the name on the business card and 
the map's face as those of @ man pictured on an fBI wanted 
poster for a $1.00Q.QQQ (one million dollar) embezzlement 
that occurred six months ago. 

OffICER 

You are noW under arrest also for embezzlement. 

FREEZE THE ACTION. 

NARRATOR 

The officer lawfully arrested the driver for failure to have 
a valid operator's license in his Dossession. searched him. 
§4amined and seized the business card. and informed him that 
he was under arrest also for embezzlement under an arrest 
warrant. 

Question 9. 

Select the correct statement. 

a. The officer has probable cause to search the driver's car 
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ror evidence relating to the embezzlement but must obtain a 
search warrant berore conducting the search. 

b. The orricer has probable cause to search the driver's car 
ror evidence relating to the embezzlement and can do so now 
without a warrant. 

c. The orricer can lawfully search the passenger compartment 
of the car incident to his arrest of the driver. 

d. The officer has no authority to search the car at this 
time and does not have probable cause needed to obtain a 
search warrant. 

Short-form answers. 

a. Probable cause exists to get warrant to search car for 
embezzlement evidence. 

b. Warrantle~s search now for embezzlement evidence is OK. 

c. Search incident to arrest now of passenger compartment is 
OK. 

d. No authority to search car now nor probable cause to get 
warrant. 

The answer is c. 

Scenario S. 

Scene 1. 

The scene is the parking lot to the rear of a small police 
department. A plain-clothes officer is talking to four 
uniformed orficers. 

NARRATOR 

(voice over as action continues) 

The uniformed officers have been asked by the narcotics 
officers of this small department to assist in the search. 
under a valid search warrant. of the Silver Slipper Lounge 
and an apartment upstairs from the lOunge. A reliable 
confidential informant provided probable cause to believe 
that Aurelio Hernandez. the bartender at the lounee. and his 
waitress eirl friend. who live together in the apartment. 
sell cocaine from behind the bar to customers and have 
cocaine behind the bar and in the apartment. 

A second plain-clothes officer is shown opening and walking 
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out of a rear entrance of the building. 

CARUER 

Okau. change one. - I lust got a call from our informant. He 
says he was lust in the Silver Slipper and heard Hernandez 
trell his girlfriend that he was going to "run some coke" to 
Joe Franks at Darlene's Bar and Grill and that he saw the guy 
walk out the side dgor. He heard sgmething. maybe a car 
l:runk. being slammmed shut outside a minute later and the~ 
heard what he tbinks was a car dgor being clgsed. Thrgugh 
the 19unge front window he saw Hernandez driving off in a 
(insert car description). (Actual dialggue: "black Mercury 
Cougar.) Rgberts, yay know what Hernandez looks like. ygy 
and Johnsgn trY tg stop Hernandez gn the way tg parlene's 
over on North Main. We'll go gn to tbe Silver Slipper. 

All of the officers are shown walking to~ard police vebicles. 

Scene 2. 

Roberts and Johnson are seen stopped at an intersection. 

ROBERTS 
(while pointing at a car driving through an intersection) 

That's Hernandez! 

The marked patrol car turns right, follows and pulls the car 
(a black Mercury Cougar) driven by Hernandez. 

Scene 3. 

The officers are seen getting out of their patrol car. 

Roberts walks up to a position Just to the rear of the 
driver's door and Johnson walks up on the passenger side of 
the car. 

ROBERTS 

OK, Hernandez, I want yay tg keep your bands where I can see 
them and get out of the car real slowly. (Actual dialogue: 
"OK, Hernandez, I want you to keep your hands where I can see 
them and come out of the car slowly.") 

HERNANDE2 
(in a very non-threatening tone of voice) 

Anuthino uou say, man. I don't have anything to hide. 
(Actual dialogue: "Anything you say, man. I got nothing to 
hide.) 

NARRATOR 

(voice over action of search of Hernandez) 

e12 I 

I ---



The officers search Hernandez and do not find anu drugs. 
They dp not arrest him. 

Question 10. 

Select the correct statement. 

a. The officers have probable cause to search the car fnr 
cocaine and can do so now without a warrant. 

b. The officers have probable cause to search the car for 
cocaine but must obtain a search warrant before dOing so. 

c. The officers have no authority to search the car without 
a warrant and lack probable cause to obtain a search warrant. 

Short-farm answers. 

a. Search of car without warrant for cocaine is OK. 

b. Officers can get warrant, which they need, to search car 
for cocaine. 

c. No authority to search without warrant and no probable 
cause to obtain warrant. 

The answer is a. 

ROBERTS 

Joe. whu don't You watch him and I'll check put the car. 

Roberts walks back up to the driver's door, opens it and is 
seen doing a quick check of the passenger compartment. He 
then takes the keys from the ignition and walks to the rear 
of the car. Using the keys, he opens the trunk. 

The camera shot shows Roberts lifting a Jacket and revealing, 
on the floor of the trunk, a small rumpled and slightly dirty 
white paper bag with the top folded shut and a fairly small 
leather pouch zipped closed. (Deviation: An article made of 
blue fabric, which appears to be a small backpack of the type 
that can be zipped closed, is lifted exposing a white paper 
bag of the indicated description. Beside the bag, but nat 
clearly in view, is an item consistent in color and shape 
with a small zippered leather pouch. However, the item is 
not exposed enough to be clearly identified as such.) 

FREEZE THE ACTION SHOWING THE BAG AND POUCH. 

Question 11. 

Select the correct statement. 
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a. Roberts can open the paper bag without a search warrant, 
but must obtain a search warrant to open the pouch. 

b. Roberts can open the bag and the pouch without a search 
warrant. 

c. Roberts must obtain a search warrant in order to search 
the bag or pouch. 

d. The search warrant for the lounge and apartment gives 
Roberts the authority to open the bag and pouch. 

Short-farm answers. 

a. Searching bag without search warrant is OK; search 
warrant necessary to open pouch. 

b. Searching bag and pouch without search warrant is OK. 

c. Search warrant necessary to search bag or pouch. 

d. Lounge/apartment search warrant authorizes search of bag 
and pouch. 

The answer is b. 

Scene ~. 

Carver and one uniformed officer are seen walking up to 
stairs at the rear of a building as a young woman dressed as 
a waitress and with a "home-made" tattoo of the word "LOUE" 
on her right forearm (done in removable ink) is walking 
hurriedly down the stairs. Carver meets the woman at the 
bottom of the stairs and, as she tries to brush past, steps 
in front of her. 

CARYER 
(showing his identification) 

Oa'am. I'm Officer Carver with the city police departmenth 
We have a warrant to search the Silver Slipper and the 
apartment ypstairs. Do You live in the apartment above the 
Silver Sl~pper Loynoe? 

WOMAN 
every nervously) (Deviatign: Woman does not appear "very 
nervvous.") 

No. I was lookinc for a different place and. uh. went up 
there by accident. 

FREEZE THE ACTION. 
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NARRATOR 

This Woman fits the description. includino the tattoo. of the 
waitress oiven by the informant. The officers do not have 
definite information reoardino the name of the waitre~a. 

Question 12, 

Select the correct statement. 

a. The officers can detain the woman while they search the 
apartment. 

b. The officers are not author.ized to detain the woman. 

c. Before the officers can detain this woman, they must more 
clearlu establish that she lives in the apartment and works 
in the lounge. 

Short-form answers. 

a. Detention of the woman during apartment search is OK. 

b. No authority to detain during apartment search. 

c. More evidence that woman li~es in apartment and works in 
lounge is needed before detention is OK. 

The answer is 8.. 

Scene S. 

The other plain-clothes officer and uniformed officer are 
seen entering a small, fairly "seedy"-looking lounge. Four 
persons who appear to be customers are seated in the lounge, 
two at the bar and two at a table. (Deviation: Only two 
persons who appear to be customers, both of whom are seated 
at the bar, are seen.) A person who appears to be a 
bartender is standing behind the bar. Nothing about the 
appearance of the customers suggests danger to the officers 
or gives a definite indication of cocaine use. The 
plain-clothes officer, Detective Andrews, speaks. 

e.r:w.REWS 
(to the customers in a very clear voice) 

We are officers with the citu police department and we have a 
warrant to search this establishment. ("your premises" is 
substituted for "this establishment.") 

FREEZE THE ACTION. 

Question 13. 
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Select the correct statement. 

a. The officers have the authority under the search warrant 
to search each of the customers for cocaine. 

b. The officers have the authority to frisk each of the 
customers for weapons. 

c. The officers have no authority to search the customers 
for drugs or frisk them for weapons. 

d. The officers have the authority under the search warrant 
to search each of the customers for cocaine and separate 
authority to frisk each of the customers for weapons. 

Short-form answers. 

a. Search of customers fo~ cocaine is OK. 

b. Frisk of customers for weapons is OK. 

c. No authority to search for drugs or frisk for weapons. 

d. Both search of customers for cocaine and frisk for 
weapons is OK. 

The answer is c. 

Scenario 6. 

Scene 1. 

A uniformed patrol officer (Gault) is seen paying for coffee 
at a convenience store. He hears a horn blow outside, looks 
to see his partner (Arthur) motioning for him to hurry back 
to the car. Arthur walks quickly to the car and gets in. 

ARTHUR 
(as he is driving off, excitedly) 

We 1ust oot a call to 00 to j218 Elmwood. (Actual djalooue: 
~311 Naoo Way) Somebody next door called in saying that she 
heard shots after seeina a countu decutu walk uc to th~ house 
and walk in. 

Scene 2. 

Arthur and Gault drive up to a house. There are two marked 
sheriff's patrol cars parked out front. 

They get out of their car, draw their weapons, and walk 
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ImDlicaticn= regardin~ Propg=ed Mgdificatioo= of the 
Exclusionaru Ryle 

In United Stote= V, LEon (10~ S.Ct. 3~OS, 82 L.Eo.20 
677 (19B'f)), the -Uni ted States Supreme Court modifJ.ed the 
~ (Chapter 1, supra) exclusionar~ rule b~ creating a 
"good-faith" t.1xception in cases involving conduct of !!Searches 
under search warrants. Prior to the l..JJ..Qn deCision, numerous 
modifications of the ~ exclusionar~ rule were proposed 
(LaFave, 1978, pp. 30-39). Findings of this research seem to 
be particularl~ relevant to the discussion of two of these 
proposals as meSflS of modification of the ~ exclusionar~ 
rule as it applies to searches and seizures not under a 
search warrant. 

ALI Model Code of Pre-Arraipnment ProcDdyre. The American 
Lew In!!Stitute ha!!S proposed that the Exclusionar~ Rule be 
modified b~ legislative enactment of a Model Code of 
Pre-Ar~aignment Procedure (American Law Institute, 1975, 
articles 290 and 290.2(~)) which the Institute ha!!S developed. 
That Code would limit the Rule's application to "!!Substantial N 

Violations b~ low enforcement. One of the 5ix factors which 
would be con!!Sidered in determining whether a violation of the 
code was "!!Substantial" would be "extent to which exclusion 
will tend to prevent violations" of the code (~). None of 
the other factors include reference to deterrence or 
educational considerations. It ma~ be that the authors of 
this model code premised it on an assumption of strong law 
enforcement officer knowledge of and training regarding 
search and seizure law. This research has established that 
such an Assumption, at least as to line uniformed officers 
generallu in the United State!!S, would not be valid. It 
appears likelu that the implementation of this model code 
would have the effect of ·giving officers les!!S incentive than 
theu have now to know search and seizure law and police 
departments less incentive ·than theu have nO¥J to train, 
guide, !!Supervise, and discipline respon!!Siblu in thi!!S area. 

Non-applicatipn ypon e,tablishment of rD!!SDonsible PalicD 
deportment action relating to =5arcb and =eizure. Kaplan 
(197~, p. 1027) has proposed modification of the Exclu!!Sionaru 
Rule, 8!!S follow!!S: 

(TJo hold the exclusiona~u ~ule inapplicable to cases 
whe~e the police department in question ha!!S taken 
seriously its responsibilitU to adhere to the fourth 
amendment. Specificallu, departmental compliance 
would require a ~et of published regulation!!S giving 
guidance to police officers as to prope~ behavior in 
!!Situations such as the on~ under litigation, a 

71 

,I 



train~ng program calculated to make violations of 
fourth amendment rights isolated occurrences, and 
perhaps most importantly, a history of tak~ng 
d~scipl~naru act~on where such v~olations are brought 
to its attent~on. (p. 1051) 

The findings of this research are interpreted as indicating 
that there are, in general, substantial deficiencies in the 
knowledge of search and seizure law among pol~ce officers in 
the United States. An implication of this conclusion would 
seem to be that any modification of the ~ exclusionary 
rule should have as a prlmaru intended purpose the promotion 
of acqu~sition by police officers of an adequate level of 
knowledge and understanding of search and seizure law. This 
Kaplan proposal, which has received favorable comment by an 
authority of search and seizure law (LaFave, 1978, p. 39), 
has the promotion of knowledge by police officers as a 
primary purpose. It would provide police departments a new 
and presumably powerful incentive to guide, train, and 
discipline officers responsibly with regard to searches and 
seizures. It would be hoped that implementation would 
substantially increase the educational effect of the 
Exclusionary Rule found in this research. 

While goin~ beyond the findings of this research, it 
is submitted that the Kaplan proposal might be improved by 
restricting its application to "serious" cases, bU inclusion 
of an officer "good-faith" requirement similar to the 
requ~rements in United States v. Leon (suora), and by the 
requirement that departments also establish that they have 
insured that officers are informed regarding prosecutor 
declinations or dlsmissal and Judicial dismissals and 
acquittals resulting from search or seizure illegality. 

Going again beyond the scope of the findings of this 
researCh, it is predicted that, were this Kaplan proposal 
lmplemented. officials in some Jurisdictions would attempt to 
utilize it as a mechanism to effectively elim~nate the ~ 
exclusionary rule without substantive police department 
improvements. It is believed that strenuous measures would 
have be taken to avoid success of such efforts. Also, the 
history of attempts to control police behavior (Memory, 1980) 
suggests that, if the proposal were implemented in a 
meaningful way. some clear response on the part of officers 
and others who identifu themselves as allies of the police 
could be expected. It would be hoped that anu response would 
not subvert positive consequences of a newly formulated rule. 
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------------------- -----

CHAPTER 13 

RECOMMENDATIONS REGARDING ADDITIONAL RESEARCH 

In addition to the legal princlple-prloritlzation 
research recommended for use in the development of lmproved 
training curricula (Chapter 11, sucre), a variety of other 
research efforts are suggested bU thlS research. 

Comcarison of Methods of Instruction on Search and Seizure 
1.&.w. 

The findings reported in the present research could 
provide valuable lnformation needed to develop various types 
of research comparing the effectiveness of means of provislon 
of basic and In-service training on search and seizure law. 
This research should probe the effectiveness of instructional 
methods in achieving knowledge which will persist with the 
passage of months and years, while also identifying the most 
effective means of training on newlu announced pr1nciples. 

It is assumed by the authors that police officers in 
the United States often encounter actual dut~ situations 
which are legallu more ambiguous than those presented in the 
test scenarios or which are stressful for some other reason. 
Given these assumptions and the importance of training 
officers to deal with the most difficult types of situations 
~heu are likelu to encounter, it is recommended that research 
regarding the effectiveness of the "role-plau" tupe of 
instruction involving legall~ ambiguous and stressful 
circumstances be conducted. 

petermination of pesirable and Generallu feasible Schedulino 
~f In-Serv1ce Tra1n1no on Search and Seizure Law 

This research produced the anomalous finding of a 
negative association of meer officer score and reported 
number of hours of in-service training "on search and 
seizure n the officer should have received in the past year. 
A positive aSSOCiation of frequency of in-service train~ng 
and score was found. Research to suggest optimum lengths of 
training sessions and frequencies of such training is needed. 

Testino of Officials other th~n Line Uniformed officers 

Methodology similar to that utilized in this research 
could be employed in the studu of knowledge of search and 
se1zure law of police investigators and the supervlsors of 
uniformed line offlcers. Such research could be valuable in 
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evaluating the feasibilit~ of g~v~ng l~l1e un~formed oFf~cer 

supervisors addit~onal authorit~ to approve or d~sapprove 
searches and se~zures by line un~formed off~cers. 

It would contribute to evaluatlon of the "knowability" 
of search and seizure law for judge and defense attorney 
groups to undertake stud~es of the~r memberships' knowledge 
of search and seizure law. 

Studu of the Cognitive Challenge of Search and Selzure Law 
Apcllcation 

The methods of cognitive psychology could be applied 
to the stud~ of the degree of difficult~ of the cognitive 
task of appl~ing search and seizure law, for example, ~n the 
making of search aod seizure deCisions. Such research should 
be conducted in settings as similar as possible to law 
enforcement dut~ situations. Its findings would bear on the 
issue of whether it ~s reasonable to expect police officers 
to appl~ search and seizure law, as it is presentl~ 
configured, with an acceptable degree of consistency and 
accuracy. 

focused Study of the Consecuences for Law Enforcement of Lack 
of Knowledge of Search and Seizure Law 

No known research has attempted to determine whether 
there is a relationship between knowledge of search and 
seizure lew, or other types of law, and law enforcement 
"productivit~," :ohich might be indicated by officers' records 
in "making cases" which result in convictions. If, in fact, 
more productive officers were shown to be more knowledgeable, 
departments would presumably have greater incentive to have 
meaningful and effective ~n-service training on the subject. 

Research on this subject cow.d also involve evaluation 
of new search and saizure law curricula with emphasis on 
changes in officer "productivit~." 

Study of the Consecuences of Increase of Sueervisor Authority 
to Aeprove Line pfficer warrantless Searches and Seizures 

Given the complexity of police administration, the 
police subculture, and police work, the senior author would 
be reluctant to predict the consequences of increase, by 
implementation of policies and procedures, of supervisor 
authorit~ to approve warrantless searches and seizures b~ 
line, uniformed officers. Since such supervision might serve 
as a means to improve the qualit~ and conslstency of officer 
actions relating to search and seizure, serious research 
comparing various methods of implementing such supervision is 
called for. 



Research to Detect Quantitatiye Q~Qua2itatlve Cognitlve 
overload among Pollce offlCe~ 

If police officers are generall~ subject to 
quantitative or qualitative cognitive overload (if the~ are 
alreadu required to know too manu thlngs or to have command 
of information that is too complex), then efforts to lncrease 
significantlu officer knowledge of search and seizure law 
would be expected not to be ver~ successful. The results of 
research on this subject could be used to develop optlmall~ 
effective approaches to improving officer knowledge of search 
and seizure law. The findings would also be relevant to the 
debate regarding whether search and seizure law is too 
complex. 

Research to Detect whether Lack of Knowledge of Search anq 
Seizure Law facilitates Pollce officers' Ratlonalizetlon and 
"Neutralizatlon" relatlnc to the Conduct of Illegal Searches 
and Seizures 

Rubenstein (1973) has argued that police officers 
often conduct illegal searches and seizures because of 
departmental pressures to make arrests when additional 
arrests cannot be made without resorting to illegal searches 
and frisks. According to Klockars (1980), police officers 
frequentlu are placed in the dilemma of feeling morall~ bound 
to take action as a police officer, such as a search or 
seizure, that is illegal. S~kes and Matza (1957) have 
theorized that fundamentall~ moral persons rationalize 
regarding their own commission of crime and, thereb~, protect 
their self-esteem from adverse consequences of crime 
committing. If Rubenstein and Klockars correctl~ describe 
the causation of some illegal searches and seizures bU police 
officers, then lack of kn9wledge that the search or seizure 
in question was unlawful would be ps~chologicallu functional 
for the officers in some situations. There could, then, be 
operating for some officers a type of resistance to knowledge 
of search and seizure law. 

Research on this subject might contribute 
significantl~ to the ps~chology and soclologU of police and 
to development of methods to instruct and control the 
behavior of officers. 
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APPENDIX B 

INFORMATION REGARDING UNITED STATES SUPREME COURT CASES UPON 
WHICH TEST ITEMS WERE BASED 

1 

2 

3 

5 

6 

Payton v. New York ~~s U.S. s7~, 
100 S.Ct. 1371, 
63 L.Ed. 2d 639 

Coolidge U. New Hampshire ~03 U.S. ~~3, 

91 S.Ct. 2022, 
29 L.Ed.2d s6~ 

Steagald v. United States ~sl U.S. 20~, 
101 S.Ct. 16~2, 
68 L.Ed.2d 38 

Terry v. Ohio 392 U.S. 1, 
88 S.Ct. 1868, 
20 L.Ed.2d 889 

Hayes v. Florida 105 S.Ct. 16~3, 
8~ L.Ed.2d 705 

Terry v. Ohio (See #~ above) 

7 Michigan v. Long ~63 U.S. 1032, 
10~ S.Ct. 3~69, 
77 L.Ed.2d 1201 

8 United States v. Robinson ~1~ U.S. 218, 
9~ S.Ct. ~67, 
38 L.Ed.2d ~27 

9 New York v. Belton ~53 U.S. ~5~, 
101 S.Ct. 2860, 
69 L.Ed.2d 768 

10 Chambers v. Maroney 399 U.S. ~2, 
90 S.Ct. 1975, 
26 L.Ed.2d ~19 

11 United States v. Ross ~s6 U.S. 798, 
102 S.Ct. 2157, 
72 L.Ed.2d 572 

12 Michigan v. Summers ~52 U.S. 692, 
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Decision 
Date 

April 1980 

June 1971 

April 1981 

June 1968 

March 1985 

July 1983 

Dec. 1973 

July 1981 

June 1970 

June 1982 

June 1981 



101 S.Ct. 2587, 
69 L.Ed.2d 3LfO 

13 Ybarra v. Illinois LfLfLf U.S. 85, 
100 S.Ct. 338, 
62 L.Ed.2d 238 

Nov. 1979 

lLf Minceu v. Arizona Lf37 U.S. 385, 
98 S.Ct. 2Lf08 
57 L.Ed.2d 290 

June 1978 

Item C~ 
~ Na\!!!§. 

1 Pauton 

2 Coolid...Im, 

3 SteagaJ.d 

Terru 

5 Hayes 

6 Terry 

Case Principle 
Tested on 

Absent exigent circumstances, an arrest 
warrant is required to enter a residence 
to arrest a person known to reside there. 

When a law enforcement officer is 
lawfully in a position from which he 
inadvertently observes in plain view 
an item he has lawful basis to seize, he 
is authorized to seize it. 

Absent exigent circumstances, a search 
warrant is required to enter a residence 
to arrest a person who is not known to 
reside in the residence. 

A law enforcement officer can lawfully 
stop a person for brief "on-the-street" 
questioning when the officer would be 
able to, articulate specific facts and 
inferences which lead to a reasonable 
suspicion that the person is involved in 
criminal activity. 

An officer is not authorized on less 
than probable cause and without Judicial 
authorization to require a person 
to accompany the officer to police 
headquarters to 03 fingerprinted. 

If, after identifying himself to a 
person suspected of involvement in 
criminal activity, an officer reasonably 
believes, based on the circumstances and 
responses of the person to questions, 
that the person is armed and dangerous, 
the officer is authorized to conduct a 
carefully limited protective search of 
the suspect's outer clothing for weapons, 
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7 

8 Robinson 

9 Belton 

10 Chambers 

11 

12 Summers 

13 Ybarra 

1'f Mincey 

When a law enforcement officer has 
an articulable and objectively reasonable 
belief that an automobile driver is 
potentially dangerous, before allowing 
the individual to enter the individual's 
automobile to obtain vehicle registration 
papers, the officer is authorized to 
conduct a search of the passenger 
compartment of the vehicle for weapons. 

A law enforcement officer who subjects 
an individual to a custodial arrest is 
authorized at that time to carry out a 
search of that person. 

Law enforcement officers are authorized 
to search an automobile passenger 
compartment incident to the lawful arrest 
of the automobile driver. 

When law enforcement officers have 
probable cause sufficient to support 
issuance of a warrant to search an 
automobile for specific items, if the 
automobile is subject to being moved, 
the officers are authorized to stop the 
automobile and search it for ~he items 
without a warrant. 

Officers conducting a lawful 
warrantless search of an automobile may, 
if there is probable cause to believe 
that tDe item or items searched for are 
in the car trunk, enter the trunk and 
search containers found there in which 
the item or items might be concealed. 

Law enforcement officers carrying out 
the search of a residence under a search 
warrant have the implicit authority to 
detain any occupant of the premises 
during the conduct of the search. 

Law enforcement officers carrying 
out the search of a commercial 
establishment under a search wa~rant have 
no implicit authority in every case to 
search or frisk for weapons customers 
found on the premises at the time of 
the search. 

Law enforcement officers carrying out 
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law enforcement duties relating to a 
homicide at a residence have no author
ity, absent exigent circumstances, to 
carry out without a warrant a full 
search of the residence for evidence 
relating to the homicide, 

BY. 
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APPENDIX C 

TEST SCENARIO SCRIPTS WITH TEST ITEMS 

(Note: Deviations from the scenario scripts are indicated in 
parentheses.) 

Scenario 1. 

Scene 1. 

Two uniformed patrol officers are seen getting out of their 
marked patral car and walking toward an apartmen~ building. 

NARRATOR 
Caction continues) 

Qr,ficers Noland and Guralski are goino to the residence of 
Rocco Barone to arrest him under an arrest warrant theu haye 
in their possession for severel offenses of receivina stolen 
property. They have no reason to believe that Barone will 
~se force to resist arrest. 

The officers walk up to an apartment door and knock. 

A young woman CLisa Barone) opens the door about four inches 
and speaks. 

What YoU want? 

USA BARONE 
Caggravatedly) 

OffICER NOLAND 

M~'am. we have a warrant for the arrest of Rocco Barone. 
Does he live here? 

LISA BARONE 
Cas she tries to close the door) 

He's not home. 

FREEZE THE ACTION. 

Question I. 

Select the correct statement. 

a. The arrest warrant is all the officers need to enter the 
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apartment lawfully without consent to attempt to arrest Rocco 
Barone. 

b. The officers need a search warrant in order to enter the 
Barone res1dence w1thout consent to arrest Rocco Barone. 

c. Since the officers have probable cause to arrest Rocco 
Barone, they could lawfully enter his residence in this 
situation w1thout consent and without an arrest warrant. 

Short-form answers. 

a. Entry without consent under arrest warrant is OK. 

b. Search warrant is necessary to enter without consent to 
arrest. 

c. Entry without consent and without atTest wan'ant is OK. 

The answer is a. 

Scene 2. 

The officers push the door open and enter. 

During the search, Officer Guralski walks into the living 
room unnot1ced by Lisa Barone and sees her tr~Jing to take off 
a large and very unusual ring. 

FREEZE ACTION. 

NARRATOR 

Officer Guralski knows that the rina worn by Lisa Barone 
meets the descriptign of a very unusual and expensive ring 
taken in the burglary of a residence across town the 
preceding week. 

Question 2. 

Select the correct statement. 

a. Since the officers entered the apartment only to arrest 
Rocco Barone, seizuce of the ring under the "plain-view" 
doctrine is not authorized. 

b. To seize the ring, the officers would have to have a 
search warrant describing the ring as an item to be seized. 

c. Since there is strong probable cause to believe the ring 
was stolen and it is 1 n "plai n '/ iew," the Officer can 
lawf~lly seize it. 

Short-form answers. 
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a. "Plain-view" seizure of ring is not OK. 

b. Search warrant describing ring is needed to seize it. 

c. "Plain-view" seizure of r:ng is OK. 

The answer is c. 

Scene 3. 

The officers are walking to the main apartment door when 
Noland notices a note tacked on a small bulletin board. 

FREEZE ACTION ON THE BULLETIN BOARD. 

NARRATOR 

The officers have not found Rocco Barone in the apartment. 
The note on the bulletin board saus; "I'm at Phil Dimitri's. 
I'll call after the Bears came is over to check about supper. 
Roccg." The officers determine bu 199king in a phgne 
directgry that Phil pimitri's hgme is gnly three blgcks away. 
A Bears came is being plau~d and shgwn gn televisiqn that 
afternggn and will be gver in twg and gne-half hours. There 
will be a magistrate at the cgunty lail fgur m;les awau in ~Q 
minutes .. The gfficers arrest Lisa Bargne. Therefcre. she 
will ngt have the gppgrtynity tg call and alert~he~ husband, 

Question 3. 

Select the correct statement. 

a. The arrest warrant is·the only authority the officers 
need to enter the Dimitri residence without consent to arrest 
Barone. 

b. The officers must obtain a warrant to search the Dimitri 
residence for Barone in order to enter the Dimitri residence 
without consent to sea~cn for Barone. 

c. The officers cannot ente~ Dimitri's residence even with a 
search warrant to arrest a person who doesn't live there. 

Short-form answers. 

a. Entry without consent under arrest warrant is OK. 

b. Search warrant is needed to enter without consent to 
arrest Barone. 

c. No authorlty to enter wlthout consent to arrest Barone 
even wlth search warrant. 
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The answer is b. 

Scenario 2. 

Scene 1. 

A uniformed patrol officer is seen patrolling a working-class 
community, driving slowly. 

NARRATOR 
(as action continues) 

Officer Brown has patrolled this pr.imarily residential area 
for over two years and is f~~,liar with the residents. most 
of whom work during the day. He is aware that there has 
recently been a rash of daytime bYrglaries in which easily 
Sold items. such as expensive. fairly small appliances. have 
been stolen. No buralaries have been reported in the last 
week. 

A young man is shown walking down a sidewalk with a TV 
recorder under his arm. As Officer Brown drives closer to 
the man, the man appears to become nervous. (Deviation: The 
man's "appearing to become nervous" is not clearly depicted.) 
He walks faster and turns right at the next street and walks 
down its sidewalk. (Deviation: The pedestrian, walking on a 
right sidewalk, comes to a I-intersection, turns right on the 
sidewalk, and walks down that sidewalk.) 

NARRATOR 

Officer Brown has never seen this man before. 

Question Lf. 

Select the correct statement. 

a. Officsr Brown has the autnority to detain this man 
b~iefly on the street to question him regarding the TV 
recorder and the possibility that he is involved in the rash 
of burglaries. 

b. Officer Brown does not have snough inrormation to Justify 
detaining ~~e man for questioning. 

c. Officer Brown has the authority to stop this man and take 
him down to the police headquarters for questioning regarding 
possible involvement in the rash of burglaries. 

Short-form answers. 

a. Detention on street for brief questioning is OK. 
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b. Detention on street for brief questioning is not OK. 

c. Stopping man and taking him downtown for questioning is 
OK. 

The answer is a. 

Officer Brown turns down the street the man is walking 
beside, drives up beside (Deviation: He drives up and pulls 
over behind the man.) the man, stops and gets aut of his 
patrol car, and walks to a position in front of the man on 
the sidewalk. 

OFfICER BROWN 

Excuse me. sir. I'd like for you to stop so I can ask YOU A 
couRle of questions. 

Whatever you sau. 

MAN 
(nervously) 

OffICER BROWN 

first, I'd like to see same identification. 

Man, I left it over at my apartment ("lust" inserted after 
"apartment") up the street. I'm lust takina ..this recorder in 
C"over",substituted for "in") to be fixed. 

NARRATOR 

Officer Brown knows that there is a large apartment complex 
about five blocks up the street tbe,man was walking down and 
there is a TU recorder repair shop about four blocks away In 
the direction he is now walking. The officer also knows that 
finae~!JAnts have been obtained from two of the bomes broken 
intq. He would like to cbeck this man's fingerprints against 
those prints. 

Question S. 

Select the correct statement. 

a. Officer Brawn has enougb information to authorize taking 
the man, without his consent, to police headquarters to be 
fingerprinted. 

b. Officer Brown has enough information to authorize the 
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knowledge of search and se~zure law. It is assumed that 
procedures wh~ch are legally sound and current, covered in 
departmental trainlng, understandable by officers, and glven 
departmental emphasls, as through belng made the basls of 
dlSciplinaru action, could lnfluence officer knowledge 
substantially. Since in thlS research there was onlu limited 
measurement of quality and no measurement of adherence to or 
admlnlstrator emphasis on procedures, the authors cannot 
suggest what the potential level of effectlveness of such 
procedures might be. 

pelau in dissemination of new case l~. The finding of a 
positlve correlat~on of age of legal principle and percentage 
of officers answering the item correctlu is seen as possiblU 
the most significant finding of this research. It clearlu 
indicates that there is substantial delay in the 
dissemination of prlnciples announced in United States 
Supreme Court decisions. The clear imclication of this 
findinos is that departments and their leoal advlsors should 
generally Olve more emphasis to the prompt and effectlve 
disseminatlon of newly announced court decislons re~arding 
search and seizure. While revision of any relevant 
departmental policies and procedures and gu~debooks obviously 
must be part of any dissemination effort, the findings of 
this research are interpreted as indicating that merely 
taking those actions will generally not be suffic~ent to 
accomplish the informing of the heavy maJoritu of officer5. 

Search Bnd seizyre gyidebooks. The generally h~gh 
helpfulness ratings given search and seizure guidebooks by 
officers who carry them and the comparatively high scores of 
officers rating them high on helpfulness suggest that there 
may be a place in an updating program for a search and 
seizure law guidebook. 

Attprneu assistance. The positive correlations of police 
attorney helpfulness and score and prosecutor helpfulness and 
score and the positive correlations of score and a 
questioning back and forth type of instruction sUQgest that 
having a well-informed attorne~ give updates on the law in 
person, followed by Questions, should be effective to some 
degree in disseminating this information. Significantl~, 
officers report findings this type of instruction helpful. 

The high helpfulness ratings given prosecutors as 
i~structors, together with the very low scores of some of the 
prosecuting attorneys tested in thi~ ~tudu, seem to suggest 
that prosecutor's offices generally provide to instruct 
police officers on search and seizure law attorneys who are 
comparatively well informed on the subject. Relevant to 
prosecutor availability to police departments to advise and 
instruct regarding search and seizure law is Hiogs v, 
Distrlct Court in and for pouolas Countu (713 P.2d 8~O 
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CColo.198S)). In it, the Colorado Supreme Court held that 
prosecutor acts involv~ng advice to police on search and 
seizure law which are "investigatlve h or "adminIstrative" in 
nature are onl~ qualifiedl~ ~mmune ~n case of suit under ~2 
U.S.C.A. sectlon1983. It should be hoped that cases of this 
sort will not result in reduct~on of Bvailabilit~ of 
prosecuting attorneys to Instruct pollce on search and 
seizure law. 

'i9 
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CHAPTER 11 

SEARCH AND SEIZURE LAW TRAINING 

LaFave (1978, p. 26) has noted that the Exclusionaru 
Rule has prompted "stepped-up efforts to educate the police 
on the law of search and seizure where such train~ng had been 
virtuallu nonexistent." A pr~marU purpose of this research 
was to prQv~de ~nformation regarding the general 
effectiveness of these trainin~ efforts. 

Basic police Officer Training 

Of the ~78 officers tested, ~28 reported a time when 
the off~cer completed a basic police officer training course. 
There was indication that some of the remainin~ SO officers 
had completed a basic officer training course. All of the 
participat~ng a~encies responding indicated that completion 
of a training program bU new officers was required. 

Time Slnce basic training. The mean number of months since 
complet~on of basic training for the officers reporting such 
completion was 93 and the median number was 79.5. Figure 
11-1 shows the mean test scores for officers who have been 
out of basic for indicated numbers of months. 

figure 11-1 

Mean Test Scores bu Number of Montns Since Completion of 
Offlcer BasiC Traininc 

Months out of Basic Number of Officers Mean Test Score 

0-6 29 62.3~ (8.72) 
7-12 13 s8.2~ (8.15) 
13-2~ ~O s8.9~ (8.25) 
25-36 27 s7.'i~ (8.0~) 

37-'i8 36 59.5~ (8.33) 
~9-60 30 62.7~ (8.78) 
61-72 22 62~ (8.68) 
73-108 77 59% (8.26) 
109-120 20 s8.9~ (8.25) 
121-180 82 61.6% (8.63) 
181-~90 52 57% (7.98) 

Analusis of variance did not reveal significant differences 
among the groups or tendencU for those out of basiC training 
longer to do better or worse on the test. The Pear sons 
correlation coefficient Cr--.07, p.-.087) was not 
statisticallu signif~cant. 

50 



To determine whether there was eVloence of 
deterioration of basic traininQ-acquired knowledge during the 
year after completion of that tralninQ, the correlatlon of 
scere and number of months out of basic traininQ for officers 
out for 12 months or fewer was calculated. The correlatlon 
coefficient obtalned, r-+.20 CN-~2), was stronger than many 
of the statistically significant correlations and other 
measures of assoclation reported in this stud~, and it 
exactly met the .1 criterion for single statistical analyses 
with relativel~ small numbers of cases. 

TUDes of instructor an,! instruction. The officers were asked 
to "rate how effective" several types of instructor and 
instruction "generallu n had been in "helpinQ ... to learn 
search and seizure law so that [the officer] can apply it 
correctly." Flgures 1~-2 and 1~-3 present descriptive 
findings and any statistically significant findings from 
correlation of the ratings and score reQarding the ratings, 
respectively, of tupes of instructor and tupes of 
instruction. 

Figure 11-2 

findings relating to Rated Helpfulness of 
Tupes of Instructor 

TUDe of 
Instructor 

Number 
Providing tlaD. 
Ratlng Eating 

Lawyers at 30~ 3.3 
Academy 

Nonlawyers 31~ 3.1 
at Academu 

Prosecutors 297 3.5 
Police 207 3.1 

Attorneus 
Colla , Univ. 236 3.0 

Instruct-
ors 

Median 
Ratlng 

3.5 

Correlation 
Flndl~ 

3.1 +.1~9, p.-.OO~ 

3.7 +.132, p.-.01 
3.~ +.211, p.-.001 

3.2 

Figyre 11-3 

Findina; relatina to Rated Helpfylne:s of 
TyPOS gf 

Number 
Tupe gf Providinq ~ 

r nstruction Rating I~ating 

Reciting 
on cases 

Lecture 

2L±7 

3S7 

2.1 

3.2 

I mstructiQIl 

Median Anal. of Var. 
Ratine Flnding~ 

2.1 

3.2 +.091, p.-.O~3 
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Films and 
Uideo-
tapes 

Reading 
Cases 

Questions 
from Bnd 
to In
structors 

337 

302 

35~ 

Written, 25~ 
Self-
paced 

3.7 3.9 

3.1 3.1 

3.B +.129, p.-.OOB 

2.5 2.7 

Discussion of helpfulness ratinp-score correlations. 
Examination of the mean scores of off~cers giving particular 
ratings revealed ~.,at, in a few instances, officers assigning 
"0" or "1" helpfulness ratings had a substantiallu higher 
mean score than officers providing higher ratings. It may be 
that this resulted from relatively well-informed officers 
being particularly disappointed with an instructor or 
instance of use of a tupe of instruction. The effect on the 
correlational findings could be to obscure any actual 
tendency of poor instruction or tupe of instruction to be 
associated with low scores. Given this possibility, it is 
suggested that the lack of B statistically significant 
helpfulness-score correlation coefficient not be taken as 
establishing that a particular type of instructor or 
instruction is not effective to some dE~ree in producing 
improvements in knowledge of search and seizure law. 

Conclusions Bnd implications reoBrdino officer basic 
training, The previously reported low scores of police 
academy trainees tested before training on search and seizure 
law and the relatively high scores of police academy trainees 
at a different academy tested after such training (Chapter 5, 
supra) suggest that basiC police officer training which 
includes strong emphaSis on search and seizure law can, 
assuming trainees are sufficiently able, produce veru 
substantial gains in knowledge in that area for a substantial 
percentage of trainees. While statistically significant only 
at a p.-.1 level, the finding of a +.2 correlation 
coefficient between score and number of months »out of basic 
training U for officers out 12 or fe~er months suggests a weak 
tendency for knowledge acquired during basic officer training 
to deteriorate. 

A finding which seems to bear interpretation regarding 
officer baSic training is the ~indings of a statistically 
significant positive correlation of score and rated 
helpfulness of nonlawyer academy instructor. While the +.1~9 
correlation coefficient could "explain" a maximum 2.2% of the 
variation in scores, it is seen as notable that this 
association survived the mean seven and three-fourths Uears 
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since officers completed basic training. The implicatlon may 
be that administrators of police officer basic training 
programs should, while attempting to insure that all 
instructors on search and selzure law are competent, be 
partlcularl~ careful to insure the competence of any 
nonlawyer instructor in the area. 

Persons familiar with instruction of police officers 
on search and seizure law would probably predict that 
officers would give films and videotapes high ratings. It 
might be cost-efficlent for some police academies to obtaln 
extremely conClse, current, and high-quality films or 
videotapes for use as part of the means of instruction on 
search and seizure law, and officers could be expected to 
view that type of instruction favorably. 

Departmental In-service Traininq 

Determining how effective departmental in-service 
training on search and seizure law is in developing and 
maintaining knowledge of search and seizure law was a primary 
purpose of this research. 

frequency of in-service traininq. To obtain an estimate of 
the frequency, over the career of officers, of receipt of 
in-service training of officers on search and seizure law, 
the number of years the officer reported having been in 
police work was divided by the reported number of times the 
officer had received in-service trainlng on the subject. The 
mean frequency of receipt of in-service training on search 
and seizure law obtained was once every 2.6 years and the 
median was once every 1.5 years. The Pearsons correlation 
coefficient between score and this measure of frequency was 
r--.l Cp.-.Ol~), indicating a weak tendency for score to go 
up as frequency of in-service training goes up. 

Recency of in-serVice traininc. The correlation coefficient 
of score and reported months since most recent in-service 
training Cr--.077, p.-.069) was not statistically 
Significant. However, analysis of variance after collapsing 
of cases into five groups according to number of months Since 
in-service training (0-6, 7-12, 13-2~, 25-60, and 61-89 
months) indicated a statistically significant Cp.-.026) but 
weak (F-5) aSSOCiation of recent in-service training and 
higher score. Correlation of score and number of months 
Since in-service tralning for officers reporting receipt of 
such training withln the last 12 months revealed no 
association. 

As one would expect, there was a positive correlation 
Cr-+.26, p.-.OOO) of length of time between in-service 
training seSSions, calculated as indicated above, and 
reported length of tlme since most recent in-service trainlng 
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on search and se~zure law. 

There are positive correlat~ons of age with number of 
months s~nce most recent in-service training (r-+.27, 
p.-.OOO) and with-number of months between in-service 
training sess~ons (r-+.22, p.-.OOO). It appears, therefore, 
that in-serv~ce training on search and seizure law has been 
received sl~ghtly more recently and frequently by younger 
off~cers than alder officers. 

Existence of an in-service trainin~ orooram. The ~02 
officers (S~.l~) who reported that the~r departments have 
in-service training on search and seizure law had a mean 
score of 8.38 and those who reported that there is no such 
training had a mean score of 8.01. The difference between 
these mean scores fails to reach statistical significance 
(F a c.7, p.-OSS). The 82.B~ of the tested officers in 
departments which reported having in-service training 
programs on search and seizure law have a slightly higher 
mean score (8.37) th3n the remainder of the officers (B.06). 
This difference also failed to reach statistical 
significance. 

Extent of in-service traininc. PartiCipating departments 
reported the number of hours of in-service training "on 
search and seizure" their officers should have received 
during the past year. (The omission of the word "law" after 
"search and seizure" was unintentional.) The mean number of 
hours was 6.6 and the median was~. Not surprisinglu, the 77 
officers in departments reporting that thei.r officers should 
have received no search and seizure in-service training 
during the past year had a mean score of B.OS, which was 
below the mean score for all officers of 8.32. Surprisinglu, 
however, there was a statistically significant ne~ative 
correlation (r--.21, p.-.OOO, N-2BB) of reported number of 
hou~s of in-service training officers should have received 
during the past uear and score. 

Tupes of instructor and instryction. The findings regarding 
rated helpfulness of tupes of instructor and instruction 
previously presented (figure 12-~) are relevant to provision 
of in-service training and basic police officer training. 

Testino at conclusion of in-serVice trainino. While the 
departments of 5~.2~ of the officers reported testing at the 
conclusion of in-service training on search and seizure law, 
there was no statisticallu significant difference between the 
scores of officers in those departments testing (8.~5) and 
other officers (S.lS). 

Officer attendance of nondepartmental programs an search and 
seizure law. The ~3 officers (9.1~) who reported attending 
"professional meetings, conferences, programs, or seminars, 
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other than training" concernlng search and selzure law had 
only slightlu hlgher test scores (8.~6) than offlcers not 
reportlng such attendance (8.31) and the difference did not 
approach statlstical significance. 

Conclusions and imclications regardine lP-serYlce tralninp. 
It is seen as lndependently significant that the departments 
of 82.8% of officers reported having a program to provlde 
in-service training to officers on search and seizure law and 
that, even includlng the departments of the remaining 
officers, the mean number of hours of training which should 
have been received was 6.6. The project staff members who 
conducted testing at the 52 departments were impressed that 
virtuallu all the participating police departments had the 
physical facilities (a training or squad room) needed for 
in-service training to be conducted. Also, all of the 20 
departments visited by the senlor author had a television set 
which could be used in in-service training. Assuming that 
the participating police departments are representatlve of 
police departments in cities with populations over 10,000, it 
appears that generallu police departments intend to provide 
in-service training on search and seizure law and have the 
phusical facilities and at least some of the audio-visual 
equipment which might be needed for such a program. Other 
findings suggest that qualitu and currencu of training must, 
in many instances, be missing. 

The statisticallu significant but weak association of 
reported frequency of in-service training sessions on search 
and seizure law is taken as indicating that frequent 
provision of in-service training on this subject tends to 
result in lmprovement in officer knowledge. This is 
conSistent, of course, with the previouslU discussed finding 
of a strong positive association of age of case principles 
and percentage of officers answering correctly items based on 
such principles. 

The finding of a negative association of number of 
hours of training "on search and seizure" officers should 
have received in the past uear and score has no clear 
interpretation. One possibility is that departments which 
are aware of significant officer deficiencis in the area are 
more likely to schedule a comparativelu large number of hours 
of in-service training on the subject. Even given this 
possibilitU. this finding is interpreted as suggesting that 
it is unlikelU that number of hours of training on the 
subject given during a uear is one of the more important 
factors influencing officer knowledge. 

While there was no association found between score and 
the rated helpfulness of films and videotapes, the mean (3.7) 
and median (3.9) ratings may be of particular interest to 
department~ without access to instructors who are fully 
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qualified to instruct on this subject. After testIng 
officers, the senior author regularl~ asked offIcers whether 
the type of videotape used In the testin~, ~lth questions 
interspersed 1n several realist1c scenarlOS, would be helpful 
in in-serv1ce trainIng on the subject and rece1ved uniformly 
strong positIve responses. 

The highest ratings given a type of instruction 
(mean-3.Sj med1an-~) were for "instructor and students asking 
and answering question5 back and forth about the law." Also, 
Pearsons correlation indicated a tendency (r-+.13, p.-.OOS) 
for those finding this tupe of instruction to be helpful to 
score higher on the test. This suggests that learning this 
subject matter is promoted by givin~ officers the oppcrtunitu 
to direct questions on the subject to a knowledgeable person 
and be questioned bU him or her. 

Recommendatipns re~ardin~ Trainino Standargs. Curriculum 
Development. and Departmental lncentiyea 

Trainino standards reoardino search and seizure law 
instruction during officer basic trainIng. F1nd1ngs of grave 
deficiency of knowledge of a SIgnificant percentage of 
officers and substantial deficiencies of knowledge of a large 
percentage of officers have been reported. Findings 
indicating that reported quality of instructor and 
instruction is in some instances positivelu aSSOCiated with 
officer score have been presented and discussed. An instance 
of a police training academy, presumably through high-quality 
instruction and a requirement for graduation of at least a 
minimum level of knowledge of search and seizure law~ 
achieving rela~ivelu high levels of knowledge on the subject 
of a high percentage of trainees has been described. Based 
on these findings, it is r·ecommended that stat:e law 
enforcement training standards bodies implement, if not 
presentlu in effect, standards which would require the 
following: 

Tbat basic PQlice trainees. in order to be graduated 
and certified as law enforcement officers. meet 
demandinc searcb and seizure law knowledge standards. 

Such a standard should tend to improve the level of search 
and seizure law knowledge attained during police basic 
training and prevent from becoming police officers persons 
who are for some reason unable or unwilling to attain the 
minimal acceptable level of knowledge and understanding of 
search and seizure law. 

Training standards reparding PQlice deoartment in~service 
trainIng on search and seizure law. It has been reported 
that there is a very strong positive associat1on of length of 
time since search and seizure law principles were announced 
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bU the United States Supreme Court and officer knowledge of 
the principles. A weak but statistically s~~nificant 
positive association of frequencu of in-serv~ce training on 
the subject and knowledge was reported. Also, a 
statisticallu significant negative association of reported 
length of time s~nce receipt of in-service trainina on the 
subject and knowledge was found. Based primarilu on these 
findings, it is recommended that state law enforcement 
training standards bodies implement, if not presentlu in 
effect, standards which would require the following: 

That all police officers receive an annyal search 
and selzyre law ypdatlnc and a blennial search and 
seizure law reYlew, utilizinQ trainlnQ materlals of 
established cyrrencu and high Quality and. if 
reasonably available. an attorney lnstryctor. 

The requirement of annual updating would tend to achieve 
currency of knowledge. The requirement of biennial review 
should tend to result in better grasp bU officers of the main 
principles of search and seizure law. 

Training cyrricyla. While this research did not involve 
evaluation or comparison of the effectiveness of search and 
seizure law training curricula, several of the findings are 
interpreted as suggesting factors which should be ~iven 
emphasis in the development and improvement of these 
curricula. (1) The remarkablu high positive correlation of 
age of legal principle and percentage of officers answerinc 
items testing knowled~e of those principles ind:cates that 
the changing character of search and seizure law has 
contributed to the deficiencies in officer knowledge found in 
this research. (2) Assuming that the law relating to 
probable cause is complex,' the findin~ that officers 
frequentlu made incorrect probable cause determinations in 
responding to test items suggests that complexitu of the law 
is a significant factor contribution to deficiencies of 
knowledge. (3) Anuone familiar with search and seizure law 
realizes that that law is voluminous, meaning that it 
includes a large number of separate principles, and none of 
findings of this research suggests that this fact does not 
contribute to the difficultu of learning and retaining search 
and seizure law. (~) It was found that a majoritu of the 
erroneous answers given bU offices represented laCK of 
knowledge of authoritu to take law enforcement action. (5) 
Finally, the finding that officer$ incorrectlu appraised 
their law-enforcement or self-protection Buthoritu 
approximatelu ~O% of the time on the test indicates that 
officers are veru often either incorrectlu informed or unsure 
regarding what action theu are authorized to take. The 
situations presented in the videotaped scenarios involved 
clear applications or legal princ~ples and derinite existence 
or absence of probable cause. It is assumed that police 
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officers regularlu encounter situatlons involvin~ much 
"closer" legal questions than those presented in the test. 
Also, officers must, in some instances, make their declsions 
regarding search and seizure under adverse conditions 
involving, for example, danger or scrutiny by B gathering of 
potentiallu hostile persons. Given these considerations, it 
is assumed that in "real life," pollce officers are even 
more likelu than the officers tested to reach incorrect 
conclusions or to be uncertain regarding their authorit~. It 
1s submitted that these factors should be given primar~ 
consideraton in the development of improved search and 
seizure law training curricula. 

Specificallu, it is recommended that researchers 
well-informed regarding search and seizure law and police 
work conduct empirical research of the sort recognized as 
producing information needed to develop "Job-related" 
instruction (McCormick, 1979), to develop a prioritizatlon of 
search and seizure law principles to be learned bU line, 
uniformed police officers. A critical-incident approach 
(~), which would involve identification of positive and 
negative critical incidents which occur as a result of 
knowledge of or lack of knowledge of search and seizure law, 
might be used for this purpose. After such a prioritization 
of prinCiples, training could be developed which would (1) 
allocate training time according to the importance of certain 
principles to line, uniformed police officers, (2) present, 
where possible, straight-forward, understandable principles 
and rules-of-thumb, (3) give substantial emphasis to what 
officers are allowed to do, as distinguished from what 
officers are prohibited from doing, and (~) emphasize steps 
officers can lawfully take when they don't know whether a 
search or seizure would be authorized (such as obtain 
additional information or request guidance from a 
supervisor). 

Special attent~on in training development should be 
given to teaching officers to make sound probable cause 
determinations. 

Departmental incentives to learn searcb and seiZUre law. It 
lS reported in Chapter 12 (infra) that a high percentage of 
officers are unaware of occurrence of various possible 
adverse consequences of an officer not knowing search and 
seiZure law and failing to act according to it. These 
findings and the findings of defiCiencies in officers 
knowledge of search and seizure law together suggest that, 
generally in the United States, line uniformed police 
officers lack lncentives to learn and retain search and 
seizure law. In order to create such incentive, it is 
recommended that police depar.tments develop rewards for 
officer knowledge of this crucial area of the law. The 
rewards might relate to promotion or pay systems. Level of 
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knowledge could be determined through test~ng at the 
conclusion of in-serv~ce training. Of course, these 
incentives could be utilized to encourage knowledge of other 
important subject matters. 
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CHAPTER 12 

OFFICER DUTY EXPERIENCE 

Wilson (1970) has described differences in police 
behav~or from department to department. Brown (1981) has 
suggested a typology of ways that individual police officers 
with~n police departments perform work duties. The Uniform 
Celme Reports (Federal Bureau of Investigation, 1985) 
document great variation in the crime and arrest rates from 
department to department. All of these sources suggest that 
work-related experiences of pollce officers vary greatlu. 
This chapter is concerned with the relationship between 
work-related experience, most importantly that concerned with 
adverse consequences of illegal searches and seizures, and 
knowledge of search and seizure law. 

Years in Police Work 

The mean number of years in police work of the tested 
officers was 9.3 and the median was 8.6. Only 2.9~ had more 
than 21 years. No statistically significant relationship 
between score and number of years in police work Cr--.059, 
p.-.1) was found. This findings is particularly interesting, 
given that there was a stronger, but still weak, 
statistically highly significant relationship between age and 
score found. 

Awareness of Court Scrutinu of Searches and Seizures 

The tested officers were asked, 

"Approximately how many cases, if any, have you 
been involved in or are personally very familiar 
with in which a court has decided on the 
validity of a search or seizure by you or 
another officer in your department?H 

Of the officers responding to this item, ~6.6~, or ~5~ of all 
of the officers, reported "O,H 10.6% reported once, and 9.8~ 
reported twice. The correlation coefficient of score and 
this variable was +.1~ and it was statisticallu significant 
Cp.-.OOl). 

De Case Dismissal for Illepalitu of Search or Seizure 

Officers were asked, 

HApproximately how many cases, if any, have 
prosecuting attorneys 'dropped' because a 
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search or seizure b~ ~ou or a person workin~ 
with ~ou was 'bad' (In vlolatlon of the law)?" 

e striking 326 officers, 75.8% of those respondlng to the 
item, or 73.2% of all officers tested, reported "0", 11.5% 
reported "1," and 6.5% reported "2." No statisticallu 
slgnificant relationship between responses to this item and 
score was found. Figure 12-1 presents, b~ reported number of 
cases dropped, the mean scores of the officers and the number 
of officers. 

Fieure 12-1 

Mean Score bu ReDprted Number of Cases "prppped" bu a pe 

!:::lum};u::t: pf ~!.!m tUilt: Q[ IJmm. 
Cases Dropped Pf[icees Score 

0 350 59.6% (8.3'±) 
1 53 60% (8.1f) 
2 30 61.9% (8.67) 
3 9 52.'i~ (7.33) 
If 8 52.7% (7.38) 
5 3 51f.8~ (7.67) 
6 3 57.2% (8) 
8 1 'i2.9~ (6) 

10 5 61.1f% (8.6) 

Disciplinaru Actions relatine to Searches 

Officers were asked, 

~How man~ departmental di~ciplinaru actions are 
you aware of in uour department or other 
departments for which you have worked, concerned 
with a search or seizure by an officer?" 

Of the responding officers, 87.2~, or 81.2% of all officers 
tested, reported DO,A 5.6% reported one, and 2.5% reported 
two. Five officers reported knowing of ten such disciplinaru 
actions. No statisticallu significant relationship between 
responses to this item and scores was found. 

At least one officer in 30 of the 52 participating 
police departments reported at least one instance of 
departmental discipline relating to a search or seizure. In 
one department, the more than 20 officers tested reported a 
mean of 1.56 instances of such disciplinar~ action. The 10 
officers from another department reported a mean of 1.S 
instances of such punishment. In only these two cases did 
the number of disciplinar~ actions reported bU officers 
within B department exceed the number of officers tested from 
the department. 
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Law Suits concerning Searches or Seizures 

The final questionnaire item asked, 

"How man~ times, if an~, have uou been sued in 
state or federal court as a result of a search 
or seizure (not including arrests) you conducted 
or partiCipated in'?" 

Of the responding officers, 96.2~, or S~.8~ of all officers 
tested I reported "0 I·J ten reported 'J 1 ," five reported "2,'J 
and one reported "3." Approximately one out of 25 officers, 
then, reported having been sued because of participation in a 
search or seizure in the line of duty. No statisticall~ 
significant relationship between test scores and responses to 
this item was found. 

Intercorrelations of Experience Variables 

A relativelu strong correlation between knowledge of 
court scrutiny of searches and cases dropped (r-+.37, 
p.-.OOO) was found. A surprisinglu low correlation between 
number of disciplinary actions involving a search or seizure 
and number of cases dropped bU a prosecutor as the result of 
an illegal search or seizure (r-+.l~, p.-.001) was found. 
There was also a low correlation coeffjcient of cases dropped 
by prosecutors and times sued because of a search or seizure 
(r-+.l1, p.c.01). 

The correlation coefficient of number of disciplinary 
actions and number of times sued was +.17 (p.-.OOO). 

Conclucions and Imolications regardino tt; Effects of the 
Excluslonaru Rule 

Several of the findings of this research are relevant 
to controversies relating to effects of the ~ (Chapter 1. 
supra) exclusionary rule. 

Deterrence. In recent ~ears, a considerable amount of 
research has tested the theoru that perceived certaintu and 
severitu of punishment for anu given prohibited behavior, 
more than actual certeintu and severitu. contributes to the 
determination of the incidence of the prohibited behavior 
(Anderson, 1979; Teevan. 1976), Extent of one's own 
performance of the prohibited behavior and extent of 
punishment of the individual for such actions would be 
expected to contribute to the formulation of a perceptioTl of 
certaintu and severitu of punishment. 

Suggestive information regarding the incidence of 
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illegal searches and seizures by line, uniformed pollce 
officers is found in the findings regardlng types of errors 
made by officers on the test. Nearlu 1~~ of the test answers 
represented lncorrect perception that the officer was 
authorized to conduct a search, selzure, stop, or frlsk. It 
lS clear that one cannot justifiably assume that officers 
would, ln real-life situatlons comparable to those depicted 
in the videotaped scenarios, consistently take the unlawful 
action thought to be lawful (Davis, 1975; Cruse and Rubin, 
1973; Memory, 1977). However, it is believed to be 
reasonable to assume that, in some percentage of comparable 
Circumstances, off:=ers would take the unlawful action, 
believing it to be lawful. Assuming that the circumstances 
depicted in the videotaped scenarios are frequentlu 
encountered bU police officers in the United States, even a 
low incidence of such illegal searches, seizures, stops, and 
frisks would have produced a substantial number of unlawful 
actions by the officers tested, who had been in police work a 
mean of 9.3 years, or a mean of 18,600 hours of work at the 
rate of 50 ~O-hour work weeks per uear. 

It has been reported in this chapter that 73.2% of the 
officers tested reported not ever having been aware of a 
prosecutor's having "dropped" a case "because a search or 
seizure by" that officer or a work partner was "bad." An 
additional 11.1% of the officers knew of only one such case. 
The mean number of cases known of was .57. If one assumes 
that officers experience as punitive gaining the knowledge 
that a case the officer has "made" has been "dropped" bU a 
prosecutor, then these findings should be seen as measuring 
an experiential variable which would serve as one of the 
bases of the officer's perception of certaintu of 
"punishment" for illegal searches and seizures. 

Findings of this research clearlu do not support 
definitive statements regarding Exclusionary Rule deterrence. 
However, they do provide previously unavailable information 
regarding the possible incidence of illegal searches and 
seizures the officer believed to be lawful and regarding 
extent of officer awareness of occurrence of one type of 
adverse consequence of his own or a work partner's illegal 
search or seizure. Both may be relevant to the issue of 
perception of certainty of "punishment" for illegal searches 
and seizures. 

It can be assumed that police officers are not 
informed regarding some number of "their cases" which are 
"dropped" by prosecutors as a result of search or seizure 
legality problems. While these data do not allow estimation 
of the incidence of such occurrences, the finding of 
widespread unawareness of any such case droppings would seem 
to support a recommendation that prosecutors insure that 
officers are informed when a case is declined or dlsmissed 
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for this reason. Officers obviouslU can be neither deterred 
nor educated by prosecutorial actions they have no knowledge 
of. 

Educational effect of the Exclusionaru Ryle. Skolnick and 
Slmon C198~) have described the court hearing on a motion to 
suppress evidence on the grounds that it was obtained bU 
means of an illegal search or seizure as belng, for the 
police officer who seized the evidence, "a form of training 
in which the application of the fourth amendment to a real 
life situation the officer remembers ... is gone over in 
detail" Cpo 17). They argue that this represents an 
educational function of the Exclusionary Rule. 

In this chapter there has been reported a finding of a 
s~atistically significant, though weak, relationship between 
number of cases the officer has been involved in or very 
familiar with in which a court has ruled on the legalitu of a 
search or seizure by the officer or another officer in his 
department. One might reasonablu expect to find a necative 
relationship between extent of court scrutiny of offlcers' 
searches and seizures and officers' knowledge of search and 
seizure law resulting from officers with deficient knowledge 
being more likely to carry out searches and seizures which 
defense attorneys attack. Not only was this intuitively 
expectable negative relationship not found, a statistically 
significant positive relationship was found. This is 
interpreted as suggesting that the type of educational effect 
of evidence suppression hearings Skolnick and Simon described 
is being achieved and is powerful enough to produce a 
statistically significant finding in spite of a possible 
tendency of officers who are less knowledgeable regarding 
search and seizure law to carry out searches and seiZures 
which will be attacked by· defense attorneys. 

Conclysions and Imolications recardinc the "Knowability" of 
Search and Seizyre Law 

Commentators on search and seizure law and the 
Exclusionary Rule have discussed whether search and seizure 
is too complex to be known and applied by police oficers and 
have noted that complaints regarding the complexity of that 
law are often heard (LaFave, 1978, pp. LfSl-2i Sunderland, 
1980, p. 360, fn. 16Lf). The remarkably high correlation of 
age of legal principle and percentage of officers answering 
correctly items testing knowledge of the principles suggests 
that delays 1n the dissemination and assimilation of 
principles contributes importantly to defiCiencies of 
knowledge. It may be, however, that delay in assimilation 
of principles results, in some instances, from complexity of 
the principles and of the ways in which principles relate to 
other principles of search and seizure law. Independent of 
the dissemination-delay phenomenon, the high test error rate 
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of the sample officers is interpreted as supporting the 
arguments that search and seizure law ~s too complex, given 
the realities of police work and police officers. CThe high 
incidence of errors by attorneus tested suggests that 
offic~als other than police officers are troubled by this 
complexity.) In particular, the frequentlu-occurring failure 
of officers during the test to make probable cause 
determinations correctly is taken as stronglU suggesting that 
the law relat~ng to probable cause is so complex that 
officers in general are likelu to applu it incorrectlu in a 
high percentage of cases. 

The implication is cleer that everu effort should be 
made by those who shape search and seizure law to m~ke that 
law easier to learn, retain, and applu. Several specific 
issues and proposals are relevant to this implication. 

A "slidino-scale" approach to probable cause. Barrett (1960) 
has argued for the implementation of a "sliding-scale" 
fo~mulation of the probable cause standard which would 
require in each case the balancing of lithe seriousness of the 
suspected crime and the degree of reasonable suspicion 
possessed by the police against the magnitude of the invasion 
of the personal securitu and property rights of the 
individual involved" Cpo 63). Such a change would 
inadvisedlu make probable cause determinations even more 
difficult for officers. 

ConSideration of the seriousness of the crime inyplved in 
orobable cause determinations. LaFave (1978, pp. ~55-59) has 
discussed the proposal that the probable cause standard be 
altered to be progressively less stringent as the crimes 
involved are more serious. While the policy arguments for 
such a proposal are very strong, the findings of this studu 
are interpreted as suggesting that, at present, adding even 
this degree of greater complexitu to the probable cause 
determination would not be advisable. 

IDe less-likely-than-not probable cause tq search standard. 
The United States Supreme Court, in Illinois v. Gates (~62 
U.S. 237, 103 S.Ct. 2317 (1983)), required that, before 
issuing a search warrant, a magistrate determ~ne whether 
there is "a fair probability that contraband or evidence of a 
crime will be found in a particular place" Cpo 2332). It 
appears that this language establishes a 
"less-likely-than-not" or less than 50% probable cause to 
search standard. One might argue that departure from a 51% 
standard makes the probable cause standard less clearly 
defined and, thus, more difficult to apply and less likely to 
be applied conSistently by officers. It is hoped, based on 
the findings of th~s research, that, if a 
less-likely-than-not probable cause to ~earch standard is to 
apply, appellate courts and legislatures will further define 
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it in waus that will make it optimally understandable and 
applyable with consistencu bU officers. 

Examples of clear. understandable. and appluable prlnclples. 
It lS submltted that, while the sample offlcers dld not apply 
the Belton (Appendix B) and ~ (Appendix B) decisions very 
well in the test administered in thlS research, those two 
decisions do represent commendable efforts of the United 
States Supreme Court to announce principles WhlCh can be 
understood, learned, retained, and applied with consistency 
by police officers. In Belton, Justice Stewart, announcing 
the decision of the Court, noted that having this type of 
search and seizure law is important to ordinary citizens, as 
well as to pollee officers. 

When a person cannot know how a court will appl~ a 
settled principle to a recurring factual situation, 
that person cannot know the scope of his 
constitutional protection, nor can a policeman know 
the scope of his authority. 

~53 U.S. ~5~, ~60-61, 101 S.Ct. 2860, 286~. 

Piscussion of findinos as They May Relate to Effectiveness of 
Law Enforcement 

failure to obtain convictions of clearly ouilty nersons. The 
flnding of a high percentage of offlcers who did not know of 
any instance in which a prosecutor had "dropped" a case as a 
result of illegality of a search or seizure he or a work 
partner had made is relevant to the controversu regarding the 
extent to which the ~ exclusionary rule results in 
failures to obtain convictions of clearlu guiltu persons 
(Lafave, 1986, p. 3, fn. S). However, utilizing that finding 
to produce a nation-wide estimate of this type of consequence 
of the Exclusionaru Rule would require the collection of a 
varietu of data, development of faciallu valid assumptions 
regarding the level of a substantial number of effects, and 
vnrious calculations. That process is beyond the scope of 
this research. 

Some speculation regarding causes of what seems to be 
a high percentage of officers who are unaware that a 
prosecutor has ever "dropped" a case because of illegality of 
a search or seizure by the officer or a work partner seems 
appropriate. In 198~, the ~67,117 city, county, and state 
police officers in the United States Cfederal Bureau of 
Investigation, 1985, p. 2~0) were estimated to have made 
11,56~JOOO non-traffic arrests Cfederal Bureau of 
Investigation, 1985, p. 163). The mean number of non-traffic 
arrests, misdemeanor and felony, per officer would be 2~.8, 
or approximately two per month. This is consistent with the 
flndings of research concerning police work that, in most 

66 

I 



instances, a small percentage of a police off~cer's t~me ~s 
taken up performlnQ law enforcement functlons, such as search 
Bnd arrest (Wilson, 1970; Reiss, 1971). The ~mplication for 
low offlcer awareness of prosecutor "droppinQ» of cases mB~ 
be that, nation-wide, police officers submit for prcsecut~on 
fewer non-trafflc cases than one mlght assume and, therefore, 
have fewer opportunities to have a case »dropped" than mlght 
be assumed. 

Possible cqnseQuences for law enfocement of lack of officer 
awareness of law enforcement authorltu. Findlngs of this 
research regarding tupe of error made bU officers (Chapter 6, 
sucra) indicate that line police officers in the United 
States are in many instances unaware that theU are authorized 
to conduct a searCh, seizure, stop, or frisk. Research in 
one city has indicated that, during the period studied, a 
highlU disproportionatelu large percentage of arrests were 
made bU B small number of pollce officers (Forst, Lucianovic 
Bnd Cox, 1977). One interpretation of findings of that sort 
could be that some officers are placing themselves in 
positions to take law enforcement action more and taking law 
enforcement action more than other officers. This approach 
to police work, which is sometimes referred to as 
"proactive," has been the subject of research and other 
discussion (Koenig & DeBeck, 1983; Hollinger, 198~). It. maU 
be that the failure of a high percentage of police officers 
to perform their duties more "proactivelU" and, thus, make 
more "good busts" results, to some extent, from the lack of 
knowledge and misunderstanding of search and seizre law shown 
b~ this research. 

The enforcement of criminal law, crime prevention, 
maintenance of order, protection of citizens' civil rights 
Bnd liberties, and self-protection are all veru important 
functions of police. How effective police officers can be in 
performing each of these functions depends to some extent on 
their knowinc wbat actioDs theU can lawfullu take. It mau be 
that improving officer knowledge of search and seizure law, 
especially more recent United States Supreme Court decisions 
which have expanded officer authority in that area (Appendix 
B), could have fairlu direct "pau-offs" in quality, 
efficiency, and "productivitU" of line uniformed officer dutu 
performance. 

To obtain some indication whether there is a 
relationship between officer knowledge of search and seizure 
law and officer crime prevention and law enforcement 
effectiveness, the Pearson correlation of (1) mean test 
scores of officers in departments with 12 or more officers 
tested Bnd (2) city burglary rates in lS8~ (Federal Bureau of 
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Invest~gat~on, 1985) was obta~ned. It was thought that the 
rate for a serlOUS propert~ c~lme--robber~, bwrglaru, or auto 
theft--whlCh might be suppressed through pol~ce Bct~on should 
be used. The burglaru rate was u~ed becau~e (1) its rate 
varies less from veru large citles to ~maller cit~es than the 
rates for the other two crimes (Federal Bureau of 
Investigat~on, 1985) and (2) there is less dlfference in 
rates of arrest for different races for burglaru than for the 
other two crimes (Federal Bureau of Inve9tlgatlon, 1985). 
The correlation coefflclent was -.58 (p.-.02~). In 
evaluating the Significance of thi~ findlng, one should 
conslder that citizens 1n cities with pollce officers who are 
viewed as not ver~ knowledgeable and competent might be less 
l1kelu to report burglaries. Al~o, offlcers in citles with 
low crime rates ma~ have le~s expo~ure to 
evidence-suppresslon hearings and other experiences which 
might result in acqui~ition of knowledge of search end 
selzure law. Both of the~e hupotheslzed relatlonshlps would 
be evidenced b~ a pOSitive assoc~ation of score and burglBr~ 
rate, with low offlcer knowledge and low burglaru crime rates 
beinQ found together and vice versa. Therefore, it is viewed 
as particularlu notable that a ~trong and statisticallu 
~ignificant omgative association of score and reported 
burglar~ rate was found. 

This correlation coefficient definitely does not 
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teaching search and seizure law better will reduce burglary or 
other crime. It is submitted, however, that this finding would 
tend to rebut a prediction that making officers more aware of 
search and seizure law will reduce their law enforcement and 
crime prevention effectiveness. 

Imolicatipps reeardipe Officer Selectign 

In spite of the ~ exclusionaru rule, requireme~ts 
that police officers complete baslc tralnlng including 
instruction on search and seizure law, nearl~ universal 
in-service training and updating procedures regarding search 
and ~eizure law, end widespread college studu of police 
officers regarding search and seizure law, line, uniformed 
patrol officers' knowledge of search end seizure law is 
generallu woefullu inadequate. Approximatelu fifte~n percent 
of the officers tested enswered correctlu ~3% or less of the 
time, It is submitted that allowing officers who are 30 
pocrlu informed on search end seizure law to exercise search 
and seizure power is similar to allowing officers who do not 
know use of deadlu force rules to carrU and use a weapon. (A 
significant difference, of cour~e, is that the officer who 
doesn't know search and seizure law i~ unlikelu to get the 
chief sued,) 

The findings of this re~earch sug~est that 
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deficiencies result to some extent from inadequate tralnlng, 
lack of motivation to learn the law, the rapidl~ changing 
nature of the law, and the complexit~ of the law. It ma~ be 
that intellectual ability is a factor, but no measurement of 
that variable was attempted in this study. After extremely 
intensive instruction on search and seizure law WhlCh allowed 
six trainees to answer all of the test questlons correctlu 
and four to answer all but one correctly, two basic law 
enforcement course trainees mlssed eight of 1~ and five 
mlssed seven of 1~. Based on the findings of this research, 
one would expect whatever knowledge these low-scoring 
officers have to deteriorate somewhat during the first year 
after completion of basic training. It is submitted that any 
of these officers who became police officers after belng 
tested in this stud~ probably Joined the ranks of officers 
who actually have no working knowledge of search and seizure 
law. 

Regardless of cawse of inadequacy of kno~ledge, it is 
onl~ reasonable to assume that retaining as line, uniformed 
police officers those with extremel~ deficient ability to 
appl~ search and seizure law will inevitably result in 
violations of Fourth Amendment rights, loss of convictions as 
a result of such violations, and failure to take authorized 
law enforcement actions. 

It should be hoped that more stringent basic training 
search and seizure law knowledge requirements will prevent 
from going into police work persons whose lack of knowledge 
may be irremediable. The resulting improvement in officer 
abilities should be reflected in other knowledge and function 
areas. If more stringent training achievement standards are 
put into effect, police administrators may be required to 
adjust officer selection criteria to some degree in order to 
avoid waste of training funds on officers who are unlikely to 
meet graduation standards. 

Implications recardinc Disciplinaru p.rocedures and Civil 
Liabilitu 

DisciplinBru procedyres. Perceptual deterrence theory 
(Anderson, 1979; Teevan, 1976), previously discussed in this 
chapter, would appear to appl~ well to the issue of 
deterrence of illegal searches and seiZures through the 
threat of departmental disciplinary action. Of the officers 
responding to the item, 87.2% reported not knowing of any 
instance in which an officer had received departmental 
discipline concerning a search or seizure. Perceptual 
deterrence theory would seem to suggest that. if nearly 80~ 
of officers with a mean of 9.3 years experience in police 
work know of no instance in which an~ officer has received 
punishment concerning a search or seizure, then those 
officers would, at least based on previous information, 
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perceive that it i~ practicallu certain that an officer ~ 
~ receive departmental puni~hment for misbehavior, or 
omissions, concerning search and seizure. 

Consi~tent with this, the correlation coefficient 
between hcases dropped b~ a prosecutor N and number of 
disciplinaru actions known of was onl~ +.1~ (p.-.OOl). This 
~uwgests that departmental disciplinaru action ver~ seldom 
follows declination to prosecute or caee dismissal because of 
illegalit~ of a search or seizure. 

These findings end applications of perceptual 
deterrence theoru suggest that departmental discipline, es 
presently administered, cannot be expected to serve as a 
significant deterrent of illegal searches and seizures bU 
officers. 

The finding that at least one officer in 30 of the 52 
participating police departments reported knowing of at lea~t 
one instance of such punishment Buggest~ a moderate degree of 
disper~ion of disciplinaru activitu in such cases. 

Ciyil liabj11tu. The one out of 25 officers te~ted who 
reported having been ~ued one or more times ~a~ a result of a 
search or seizure (not including arrests) (heJ conducted or 
pa~ticipated in" presumablu was greatlu impressed bU that 
experience. However, given that the officers tested had e 
mean of 9.3 uears experience in police worK, onlU a ve~u 
small percentage of officers, at anu one time, would be 
expected to be involved in such an action. Consistent with 
this finding, an authoritative source on civil liabilitu of 
police gives liabilitu incurred as a result of search or 
seizure-related actions comparativelu a veru small amount of 
attention (Territo, 198~)·. It mau be that the ~uggested 
relativelu low level of civil suit activitu ~elating to 
searches and seizures bU police officers results from (1) low 
level of possible damages in illegal search or sei~ure cases, 
which would limit availabilitu of attorne~s, and (2) absence 
of potential plaintiffs who would be appealing to civil 
action Juries. The Malley y, Srigg; (106 S.Ct. 1092 (1986)) 
situation, involving substantial damages and attractive 
plaintiffs, would be expected to be the exception rather than 
the rule. 

Therefore, the findings of this study, along with 
other factors, suggest that the threat of civil liability is 
unlikelu to be serving as an important deterrent of illegal 
searches and seizures, at least as to line uniformed police 
officers. 
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Figut"e 5-2 

Results of Analuses of Responses to Test Items 

Uppet" 1/3 LOLIJet" 1/3 P. Biset"ial 
Item % Cot"t"ect % Cot"t"ect Ualue Signif. 

1 55.2~ 25.7~ .27 .0001 
2 96% 6'1.5% .375 .0001 
3 88.8~ 62.5% .269 .0001 
'I 98.'i~ 78.3% .288 .0001 
5 98.'1~ S6.1~ .05"1 .239 
6 97.6% 82.9% .271 .0001 
7 69.6% 38.2~ .29"1 .0001 
8 85.6~ 32.9% .'i03 .0001 
9 7'1."1% 28.3% .37"1 .0001 
10 'iO.8~ 5.9% .369 .0001 
11 51.2% 6.6% .397 .0001 
12 8'i.8~ 'i8.7~ .3"1"1 .0001 
13 '10.8~ 32.2~ .057 .211 
1"1 68.8~ 25% .3"13 .0001 

The lOlLI, but positive, point biserial value ror the correct 
response to item Five resulted From the lOLIJ diFFicultu of the 
item. While the 10tal, but positive, point biserial value For 
the correct response to item 13 is of concern, the authors 
are satisFied that the item is legally sound. 

Compat"ison Testing Results 

While the comparison testing or Judges, prosecutors, 
police attorneys, college and university students, and police 
academy trainees cannot support generalization concerning 
those groups nationally because of the lack of random 
selection and the small numbers of persons tested, the scores 
achieved (Figure 5-3) do provide benchmarks which can be used 
in interpreting the scores of the police officer sample. 
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Figur-s 5-3 

Mean Test Scor-es of' Compar-ison Gr-oups 

Tupe of' [3r-oup 

Asst. DA's fr-om 
major- city 
DA's office 

DA and 11 of his 
asst. DA's 

Elected DA's at 
meeting 

Police atty. and 
asst. police atty. 

All attor-neys tested 
(composite of above 
five gr-oups) 

State tr-ial criminal 
cour-t judges at 
tr-aining pr-ogram 

Police tr-ainees with 
with no police wor-k 
befor-e sas tr-aining 

Police tr-ainees, some 
police wor-k exper- •• 
befor-e sas tr-aining 

Police tr-ainees 
after- sas tr-ain!ng 

Tech college students 

Univer-sity students 

Full Results of Judge 

Number- Tested Mean Scor-e 

6 79.8% (11.2% 

12 65.5% (9.2) 

15 61.':1% (8.6) 

2 93%(13),57%(8) 

3S 66.9% (9.':1%) 

36 58.9% (8.25) 

2'i ':10.8% (5.7) 
exper-. , 

with 17 ':17.5% (6.7) 

55 76% (10.S) 

7 "*3.9% (6.1) 

27 ,,*9.5% (6.9) 

Test!ng 

Because the 36 Judges completed a questionnair-e 
(Appendix M) including items on demographics, work 
exper-ience, and other subjects, mor-e detailed findings were 
possible concerning Judges than the other comparison groups. 

Descr-iption of the Judges tested. The mean age of' the 36 
judges was ~8 years, while the mean age of 185 respondents to 
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a 1979 national random sample survey of judges in state 
criminal trial courts ~as 52 (Memory, 1981, p. 183). The 35 
judges ~ho had completed la~ school did so a maan of 21.3 
years previously. The mean tenure as a judge ~as 10 years, 
~hich ~as also the mean tenure as of judge of respondents to 
the author·s national survey (Memory, 1981). A mean or ~5% 
of ~ork time during the previous five years ~as reported to 
have involved acting as a judge handling criminal cases. 
Sixteen of the judges had misdemeanor-court (limited 
jurisdiction) duties and 28 had felony-court (general 
jurisdiction) duties. All of the respondents reported having 
ruled on a Fourth Amendment evidence-suppression motion and 
the mean estimate of motions ruled on ~as 62. Mean totals of 
1~ hours of continuing judicial education and six hours of 
continuing general legal education on search and seizure law 
were reported. 

The Judges' mean selfrating of "ccmparative competence 
to apply search and seizure law in evidence-suppression 
hearings- on a nine-point scale, with -1- being -equal to 
loast qualified trial-court judge- and -9- being -equal to 
best qualified,- was 5.6. This surprisingly low selfrating 
and the fact that the tested judges applied to attend a 
training course on constitutional criminal procedure are 
interpreted as suggesting that the tested judges were, in 
effect, self-selected because of felt need to improve 
competence in certain areas of the law, including search and 
seizure la~. These factors, along ~ith non-random selection 
and low number of judges tested, would make it clearly 
unjustifiable to generalize concerning knowledge of state 
trial criminal court judges based on the scores of these 
Judges. 

Test scores of the Judges. The mean score of the 36 Judges 
was 8.25 correct answers (58.9%). Six or fewer correct 
answers were given by 6 (16.7%) of the judges. Though the 
differences were not statistically significant, the 28 judges 
with general jurisdiction court duties had a mean score of 
8.~6 correct and the eight without such duties had a mean of 
7.5 correct. 

The mean score of all ~6 judges attending the training 
program, including the 36 judges described above, was 8.21 
correct answers (58.6). 
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CHAPTER 6 

ANALYSIS OF TEST RESULTS BY ITEM 

Given that each question te~ted on a significant and 
~i~tingui~hable p~inciple of ~ea~ch and seizu~e law (Appendix 
8), the composite ~esults fo~ each que~tion bea~ 
inte~p~etation. The following section p~e~ent~ a b~ief 
di~cus~ion of each que~tion, the ~ho~t-fo~m ve~sions of the 
alte~native an~we~~ to be cho~en f~om, and discu~sion of the 
distribution of ~e~pon~e~. Afte~ indication of the 
percentage of officer~ ma~king each inco~~ect alte~native 
will Bppea~ en indication of the type of e~~o~ selection of 
that alte~native involved, th~ough u~e of one of the 
following abb~eviations: nonawa~enes~ of law enfo~cement 
powe~ CNonaw~ LE Pw~), inco~~ect pe~ception of law 
enfo~cement power Clnco~ Pe~cep LE P~r), nonawareness of 
officer p~otective powe~ CNonawr Off P~ot Pw~), inco~~ect 
pe~ception of office~ protective powe~ CInco~ Pe~cep Off P~ot 
Pwr). Powe~~ are catego~ized a~ law enfocement powe~s if the 
legally sanctioned pu~pose of exercise is to advance 
enfo~cement of the c~iminal law, e~ through ~eizu~e of 
evidence of c~ime. Power~ a~e catego~ized a~ Noffice~ 
protective" if the legally sanctioned pu~pose of exe~ciee i~ 
protection of the officer or othe~s. "Nona~a~eness· of a 
power was exhibited when the officer answered in a way that 
indicated that he did not recognize that an officer in that 
situation would have a particular power. "Incorrect 
perception" of a power was exhibited when the officer 
answe~ed in a way that indicated that he believed that, in 8 
particular situation, an officer would have a power which he, 
in fact, would not have. 

Question 1. 

rhi~ item conce~ned authority to enter the residence 
of Rocco and Li~a Barone to a~~est Rocco Barone under an 
arre~t warrant, which wa~ in the pos~e~sion of the officers. 
In Figure 6-1 and in the othe~ figu~e~ of it~ type, the 
letter preceding the correct statement is unde~lined. 

Figu;=e 6-1 

~. Entry without consent under arrest warrant is OK. 
C'fO.'f%) 

h. Sea~ch warrant is necessary to enter without consent to 
8r~est. C~3%) CNonaw~ LE Pwr) 

c. Entry without consent and without arrest wa~rant is OK. 
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C10.5~) Clncor Percep LE Pwr) 

Given that, prior to Pauton v, New York (~~5 U.S. ~73 
C~980)), police officers lawfullu entered residences of 
persons to be arrested without consent or anu type of warrant 
to effect r.outine arrests for felonie~, the 10.5~ who 
en~wered in accordance with the old law might, according to 
one'~ per~pective, ~e viewed as e di~tre~singlu high or 
rees5uringlu low number. 

Questipn 2. 

The statements concern whether ~eizure of a ring under 
the "plain-view" doctrine i~ authorized. 

Fioure 6-2 

a. "Plain-view" ~eizure of ring is not OK. (2.3%) (Nonawr 
LE Pwr) 

b. Search warrant describing ring i~ needed to ~eize it. 
(1~.~%) (Nonawr LE Pwr) 

~. "Plain·~iew" ~Bizure of ring is OK. (83.3%) 

The hplain-view" doctrine is a verU well-e~tablished 
part of ~ea~ch and ~eizu~e law which might come into plau 
du~ing nea~lu anu a~pect of the line pat~ol office~'~ dutu 
pe~fo~mance. It allow~ him to seize evidence of c~ime, an 
inst~umentalitu of c~ime, f~uits of c~ime, o~ cont~aband 
which he inadve~tentlu views while lawfullu in a position to 
obtain a "plain view" of the item (Coolidce y. New Hampshi~~, 
~03 U.S. ~~3, 91 S.Ct. 2022, 29 L.Ed.2d 56~ (1971)). It i~ 
~een as ve~u notable that nea~lu seventeen pe~cent of the 
office~s did not know of or could not effectivelu applu this 
doct~ine. 

QuestioD 3. 

Question 3 conce~ned the autho~itu needed to ente~ a 
pe~son's ~e~idence without consent to 8~~e~t e pe~~on who 
does not live in that residence. 

Elgure 6-3 

e. Ent~u without consent unde~ a~~e~t w8~~ent i~ OK. 
(1~.~%) (Inco~ Pe~cep LE Pw~) 

~. Search wa~~ant i~ needed to ente~ without consent to 
a~rest BB~one. (76.8%) 

c. No authoritu to enter without consent to a~~est BB~onB 
even with ~ee~ch wa~~Bnt. (8.8%) (Nonaw~ LE Pw~) 



Both the 1~.~% who thought that entry with only the 
arrest warrant is permitted and the 8.8~ who thought that 
entry without consent was entirely prohibited could 
compromise law enforcement by acting on their conclusions. 

Clue!Stion 'i. 

Question ~ concerned whether an officer on patrol in a 
residential area had sufficient basis to detain a pedestrian 
for brief on-the-street questioning regarding possible 
participation in a rash of day-time burglaries in the area. 

Figure 6-'i 

~. Detention on !Street for brief questioning is OK. (89.1%) 

b. Detention on street for brief questioning is not OK. 
(8.~~) (Nonawr LE Pwr) 

c. Stopping man and taking him downtown for questioning is 
OK. (2.5%) (Incor Percep LE Pwr) 

As discussed in Chapter 2 (supra), two panels 
reviewing the videotaped test for legal sufficiency had 
differing opinions concerning whether alternative "a" was 
clearly correct. For- a var-iety of pr-elvio1 Js1y discussed 
reasons, "a" was tr-eated as correct. 

If one assumes that officer-s would gener-ally take 
action concluded to be lawful, the responses of officers on 
this item can be inter-pr-eted as suggesting how most line 
uniformed police officers would appl~ the Terru v. Ohio (392 
U.S. 1, B8 S.Ct. 1868, 20' L.Ed.2d 705) "stop" authority in 
the type of situation shown in the !lcenar-io. 

Question 5. 

This question concerned whether the officer-, after 
asking the pedestrian several questions, could taike him, 
without consent, to police headquarters for fingerprinting. 

Figure 6-5 

a. Taking man wit!'~out consent to HQ for fingerprinting is 
OK. (3.1%) (Incor r"'arcep LE Pwr) 

b. Officer has probable cause to arrest. (.~~) (Incor 
Percap LE Pwr) 

~, Neither arresting man nor taking him without con!Sent to 
HQ for fingerprinting is OK. (96.'i~) 

If many officers had been answering randomly, more 
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marking of "b" probabl~ would have occurred. 

Question 6. 

Question 6 concerns whether 8 man whom officers on 
patrol encountered angril~ k~cking his truck tire could be 
frisked for weapons after one of the officers saw a knife on 
the truck seat as the man was walking toward the open truck 
door. 

Figure 6-6 

8. Full search of man is OK. C1~) Clncor Percep LE Pwr) 

b. Neither frisk nor full search of man is OK. C7.1%) 
CNonawr Off Prot Pwr) 

~. Frisk of man for weapons is OK. C91.8~) 

~uestion Z. 

Question 7 concerns whether the officers, after seeing 
the knife on the truck seat of the angr~ and belligerent 
driver, could search the interior of the passenger 
compartment for weapons. 

Figure 6-7 

a. Lifting cap to check for weapons is not OK. C6.7%) 
CNonawr Off Prot Pwr) 

~. Lifting cap to check for weapons is OK. C5~.~%) 

c. Search of passenger compartment for weapons without 
consent is not OK. (38.9%) CNonawr Off Prot Pwr) 

In Michigan v, Lgng (103 S.Ct. 3~69 (1983)), the 
United States Supreme Court, while extending the Terry v, 
~ (392 U.S. 1, 88 S.Ct. 1868, 20 L.Ed.2d 889 (1968)) 
frisk-for-weapons authority, in certain Circumstances, to the 
passenger compartment of a car, used the very unfrisk-like 
lan~uage, "search of the passenger compartment for weapons." 
Therefore, it ma~ be understandable that a relatively high 
percentage of officers would be attracted to the incorrect 
alternative "c." 

Questign 8. 

Question 8 concerns authority to conduct a full search 
incident to arrest in a traffic case. 

figure 6-8 

a. Only frisk for weapons is OK. (38.5%) (Nonawr LE Pwr) 
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~. Full search is OK. (S8.2~) 

c. No authoritu to search or frisk. (3.3~) CNonawr Off Prot 
Pwr) 

Given that arrests with intent to take the arrestee 
"downtown" often occur in the traffic-enforcemp.nt situat!Jn, 
it is striking that 38~ thought that onlU a frisk for weapons 
was allowed. Approximatelu one of 30 officers thought that 
not even a frisk was allowable. 

Question 9. 

This item concerns primarilu authoritu to conduct a 
search incident to arrest of a car driven bU a person who has 
been arrested both for a traffic offense and under a felonu 
arrest warrant the officer was aware of, for an embezzlement 
which occurred six months previouslU. 

fi~ure 6-9 

a. Probable cause exists to get warrant to search car for 
embezzlement evidence. (32.2~) (Incor Percep LE Pwr) 

b. Warrantless search now for embezzlement evidence is OK. 
(9.8%) (Incor Percep LE Pwr) 

~. Search incident to arrest now of passenger cDmpartment is 
OK. (~6%) 

d. No authoritu to search car now nor probable cause to get 
warrant. (ll.S~) (Nonawr LE Pwr and Nonawr Off Prot Pwr) 

The fact that fullU ~2% of the officers believed there 
was probable cause to search the car for embezzlement 
evidence indicates, in the opinion of the senior author, 
failure of a startlinglu high percentage of officers to applu 
the concept of "probable cause" correctlu. In the scenario, 
there was no information given that would suggest that 
evidence relating to the embezzlement could be found in the 
car. 

The preference of officers for obtaining a warrant to 
search for the embezzlement evidence indicates, as do the 
rssponses to question 10, that the great maJoritu of officers 
are not aware of the Carrell v, United States (267 U.S. 132, 
~S S.Ct. 280, 69 L.Ed. S~3 (1925)) and Chamber; v, Maroneu 
(399 U.S. ~2, 90 S.Ct. 1975, 26 L.Ed.2d ~19 (1970)) doctrine 
which allows the warrantless search on probable cause of 
automobiles that are stopped and remain movable out ·on the 
highwaU·" 

An additional 11.9% were not aware of the authoritu, 
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unoer New Yerk v. BelteD (~53 U.S. ~5~, 69 L.Ed.2d 768, 101 
S.Ct. 2860 (1981)) to conduct searches of cars incident to 
arrest of the driver-arre~tee. 

Question 10. 

Thi~ item concern~ a clear application of the Chambers 
(sypra) rule, which allows warrantle~~ probable cause 
searches of movable automobiles. 

Figyre: 6-10 

~. Search of the car without warrant for cocaine i~ OK. 
(18.B~) 

h. Officers can get warrant, which theu need, to ~earch car 
for cocaine. (56.5%) CNonawr LE Pwr) 

c. No authoritu to ~earch without warrant and no probable 
cause to obtain warrant. C2~.7%) (Nonawr LE Pwr) 

From the law enforcement point of View, it i~ 
troubling that 2~.7% were not able to recog,nize that there 
was probable cause to ~earch for cocaine. This is consistent 
with the previouslU noted (question 9) weakness of the 
officers in appluing the concept of probable cause. 

The faet that 56.5% answered that a search warrant was 
needed in a clear Chambers rule situation i~ puzzling. To 
obtain ~ome indication whether ~ome of the officers answered 
based on departmental directives which are more restrictive 
than the Chambers doctrine, policie~ and procedures end 
training materials from eight of the participating 
departments were examined.' In two in~tances departmental 
policies were interpreted as being somewhat more restrictive 
than Chambe~ (sypra ), which clarified and extended the 
Carroll doctrine. It mau be relevant that diseu~sion~ of the 
senior author with officers after testing indicated that manu 
department~ relu on the inventoru of impounded automobiles a~ 
a means to search cars lawfullu. 

Qyest i oD 11 .• 

This item concerns a situation veru similar to that in 
United States v. Ross (~56 U.S. 798. 72 L.Ed.2d 572, 102 
S.Ct. 2157 (1982)), in which officers conducting a 
warrantless search for illicit drugs on probable cause of an 
automobile opened the trunk and encounted a closed 
"sandwich-tupe" bag and a relativelu small leather pOL-lch 
zipped closed. 

a. Seft~ching bag without search warrant is OKj search 
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warrant nece~saru to open pouch. C6.9~) CNonawr LE Pwr) 

~. Searching bag and pouch without ~earch warrant i~ OK. 
C2~.S~) 

c. Search warrant necessaru to search bag or pouch. C65.7~) 

CNonawr LE Pwr) 

d. Lounge/apartment ~earch warrant authorizes ~earch of bag 
and pouch. (2.9~) Clncor Percep LE Pwr) 

In ~pite of having been instructed that theu could 
assume that all action~ taken bU officers in the scenarios 
were lawful and having ob~erved the warrantless search of the 
interior of the car, a strikinglu high percentage of officers 
(65.7~) concluded that a ~earch warrant had to be obtained to 
search either container. Again, the tendencu to view the 
warrantless search of cars and items in cars as unlawful was 
seen. 

Question 12. 

This item concerns whether a person officers have 
reason to believe is the resident of a place the officers 
have a warrant to search can detain that person during the 
conduct of the search. 

Figyre 6-12 

A. Detention of woman during apartment ~earch is OK. 
(6B.2~) 

b. No authoritu to detain during apartment search. (~~) 
CNonawr Off Prot Pwr, Nonawr LE Pwr) 

c. More evidence that woman lives in apartment and works in 
lounge is needed befor~ detention is OK. (27.6%) CNonawr Off 
Prot P~r, Nonawr LE Pwr) 

The failure of 27.6% of the officers to recognize that 
there clearlu was sufficient reason to believe the woman 
lived in the apartment and worked in the lounge, in spite of 
her having a tattoo of the exact sort the informant described 
the woman as having, is ~een as notable and consistent with 
the previouslU observed difficultu of officers in appluing 
the subjective probable cause ~tandard. 

Qyestiop 13. 

This Que~tion concerned whether officers conducting 
the dau-time search for cocaine under e search warrant of a 
bar with two non-threatening looking customers had the 
authoritu to search them for coceine or frisk them for 
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weapons. 

Figure 6-13 

B. Search of customers for cocaine is OK. (1~) (Incor 
Percep LE Pwr) 

b. Frisk of customers for weapons is OK. (38.74) Clncor 
Percep Off Prot Pwr) 

~. No authorltu to search for drugs or frisk for weBpons. 
C36~) 

d. Both search of customers for coceine and frisk for 
weapons is OK. (2~.34) Clncor Percep LE Pwr, Incor Percep 
Off Prot Pwr) 

Tested officers consistentlu stated to the senior 
author after testing that they would, in B situation such as 
that presented in this scenariO, frisk the customers for 
weapons, for their own protection, even if it were not lawful 
to do so. This information supports the generalization that 
one c~nnot assume that police officers will not take law 
enforcement or order maintenance action theU know they cannot 
lawfullu take. With regard to the test, it may be that the 
364 who incorrect1u concluded there was authorit~ to frisk 
for weapons were marking the answer they wished to be 
correct. Under such an interpretation, officers might be 
inclined to see in situations bases to act to protect 
themselves, such as frisking for weapons, but no authority to 
act in ways, such as searching a cat' without a warrant, that 
will potentiallu get them in trouble or increase the amount 
of work theu will have to do. 

Question lj. 

This item concerns whether it is necessary to obtain a 
warrant to s~arch B house in which a homicide has occurred, 
after full checks for additional swspects, search incident to 
arrest, and plain-view seiZures hav~ occurred. 

~re 6-1j 

a. Full search without warrant of house for homicide 
evidence is OK because case is homicide. C36~) Clncor Percep 
LE Pwr) 

~. Search warrant needed for full search of house for 
homicide evidence. C~7.9~) 

c. Search of house incident 
Clncor Percep LE Pwr) 

Farle~ arrest is OK. C16.1~) 

Given that each item of evidence in a homicide case 
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can be crucial to the prosecution of the case, the fact that 
more than fiftu percent of the officers thought search of the 
hou~e without a warrant was authorized is, from the law 
enforcement pcint of view, notable. 

Tupes Qf Errors Made 

Of all of the test answers, 21.1~ reflected 
nonawarene~5 of law enforcement power; 10.1% reflected 
incorrect perception of law enforcement power; 5.6% 
reflected nonaWBrene~5 of officer protective power; and 3.6% 
reflected incorrect perception of officer protective power. 
(When an error fell under two different categories, half was 
assigned to one and half, to the other.) 

It i~ interesting that all of the incorrect perception 
of officer protective power error was made on item 13, which 
involved a factual situation similar to that in the Ybarra Y, 
Illinois (~~~ U.S. 85, 100 S.Ct. 338 (1979)). 

~.able Cau=e Errpr= 

A large percentage of officers found probable cause 
when it was absent on item 9 (~2%). It was not recognized, 
though present, on item 10 (2~.7%). On item 12, existing 
factual basis to detain during a search was not recognized by 
31.6% of the officers. There are too few instances of such 
errors to identify a pattern of either seeing probable cause 
when it was absent or failing to recognizB it. 

factpr Analysis Re=ults 

Several versions of factor analysis of the test 
response data all produced varu similar findings. figure 
6-15 presents the results from the Uarimax Rotated Factor 
Matrix. 

10 

11 

Figure 6-15 

Re~ults pf varimex Rptated factpr Analysi~ 

Factor 1 

Pp=sibly Significant 
Item Case Circumstance 

Carrpll Warrantless search 
of car 

Warrantless search 
of containers in trunk 

tecter 2 
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Leading pn factpr 

+.59 

+.69 



3 5teaaald 

7 ~ 

8 Robinson 

1Lf tUD"~:u..1 

Lf letTU 

6 lerru 

7 ~ 

9 Belton 

12 Summers 

13 ~tlliU::I;:1 

1 Pauton 

3 Stelcl1d 

9 Belton 

Search to arrest 

Search incident to 
srrest 

Search incident to 
srrest 

Ea"tor 3 

Investigative stop 

Frisk for weapons 

CaL sesrch for weapons 

Csr search incident 
to arrest 

Resident detention 
during dwelling search 

Customer frisk during 
search of bar for drugs 

factor '± 

Search of house to 
srrest 

Search of house to 
arrest 

Search of car after 
arrest of driver 

+.2'± 

-.19 

+.72 

+.18 

+.31 

+.21 

+.22 

+.29 

-.39 

+.66 

-.20 

-.18 

~.yssiQn of and Cgn"lusion= Based 9D flctor Analusis 
Resylts 

Factgr 1. It is clear that factor 1 involves knowledge of 
the Ca:l;::I;:gll doctrine euthorit~ to conduct warrantless 
probable cause searches of movable vehicles. 

Fa"tgr 2. While item 8. based on the Rgbinsgn decision 
holding that searches incident to arrest in traffic cases 
when the arrestee is to be taken "downtown," loads ver~ 
heavil~ on this factor, there is no clear explanation for the 
loading of other items. 
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F'~tc;;:.!:.Q..;:_..l. All of the factor 3 items, e:-:cept items 9 and 12, 
concerned, at least to seme degree, r~nowledge of the Terry 
stop and rrisk authority or detention authority. Item 9 
concerned authority to conduct a search incident to arrest or 
a car driven by the person arrested and discovery or weapons 
is a recognized purpose or searches incident to arrest 
(Chim!? .. ! __ ~~ .... ~ .. ~.1:.!_f.gr.n_;'g .• 395 U,S, 752, 89 S.Ct. 203'i. 23 
L.Ed.2d 685 (1969)). Item 12 concerned authorit~ to detain a 
resident during a search under a search warrant in 
circumstances in which the detention might increase the 
safety of officers, consistent with Terry. Therefore, this 
ractor clearly concerns knowledge of authority of the police 
officer to take action to protect himselr. 

As one might predict, the ofricer's having the 
understanding represented in this ractor tended to result in 
his missing item 13, which was based on Ybarra. 

ractor ~. Factor ~, with heaving loading on item 1 based on 
P.J~.JJ!on_1 appears to involve! sufficiencu of an arrl!!lst war-r-ant 
as authority to enter private places. 

G.Q.rLl;.lbJ. .. §..~_q_mL"!!'IJ_Q.._Imp..l.tg.~_1;J 0 n ~ __ .. ~QD..g..§.r..Dj._IJQ. .. __ Qf.I.J .. 9.!!!r _ .. Kn.Q)Jl.* . .§l..gJl..~ 0 f 
E,i ~!! ~ c:. .. Ij ..... ~.n .. r;L.?.~ ~.~\::tr...\LL a w 

Unfortunately, the design of this research CQuld not 
detect whether a particular- incorrect answer resulted rrom 
lack of knowledge of the relevant legal principle or 
inability to apply correctly a known principle. In this 
discussion, "knowledge of search and seiZUre law" is assumed 
to encompass ability to apply correctly. 

It is assumed that the scores achieved by 2~ police 
academy trainees with no police work experience or search and 
seizure law training (mean of ~O.8%, 5.7 correct) and 7 
technical college students with no education or training on 
search and seiZUre law (~3.9~, 6.1 correct) suggest what 
score on the test can be achieved, through chance and 
commonsense, by persons about equal to police officers 
generally in intelligence but having less general life 
experience and no relevant training or work experience. The 
fact that the mean score of the sample officers (59.~~. 8.32) 
is only about two and one half correct answers highe~ than 
the composite mean of these groups C~1.5~, 5.8) is 
interpreted as indicating that police officer training, work 
experience, and other life experiences are not very effective 
in producing usable knowledge of search and seiZure law among 
line uniformed police officers. 

It is particularly disturbing that the 15.5~ of the 
officers with 6 or fewer correct items (6 of 1~-~2.9~) had 
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lower scores than the mean score of technical college 
students with no search and seizure law training or 
education. This suggests that a significant percentage of 
line uniformed police officers in states with law on 
warrantless searches and seizures no more restrictive than 
United States Supreme Court decisions have practically no 
working knowledge of that law. 

Citizens can be justifiably concerned that a national 
sample of line. uniformed police officers in states with law 
on warrantless searches and seizures no more restrictive than 
United States Supreme Court decisions made, on the average, 
an incorrect decision concerning search, seizure, frisk, or 
detention authority in two out of five depictions of fairly 
ordinary duty situations. 

It may be consolation to police officers, trainers, 
and chiefs, but not to citizens, that a group of 15 elected 
district attorneys and a group of 36 judges from across the 
United States had mean scores an the test as low as the 
officers' (Chapter S, supra), Scores of the Judges and 
district attorneys should be evaluated in light the fact that 
the videotaped test was developed to test police officers', 
not judges' and district attorneys', abilities to make good 
decisions on warrantless search and seizure authority in the 
types of situations officers frequently encounter. Also, as 
previously discussed (Chapter 5, supra), for a variety of 
reasons, the scores of the prosecutors and judges should not 
be taken as representative of the level of usable knowledge 
on search and seizure law of prosecutors and judges 
generally. 

While major deficiencies in usable knowledge of line 
uniformed police officers were found in this study, the 
authors would expect that similar deficiencies in 
work-related knowledge relating to important and difficult 
subjects could be found in many professions and vocations. 
Support far this prediction could be given. It may be that, 
were the full truth known about professional and vocational 
competence, the most notable thing about this researcn would 
be that so many police chiefs were willing to take the risk 
of having their officers tested, in hopes that the research 
would contribute to the improvement of usable knowledge in 
this important and difficult area. 



CHAPTER 7 

REGION AND CITY VARIABLES 

Regio0:5 

The mean scores of officers from the various FBI 
re~ion!1 and the numbar tl!!!!Ited in each re~ion are shown 1n 
figure 7-1. 

Figyre 7-1 

Mean Test Scor== by RegioD 

Region Nymber of Officer!!! Tcu:sted Moan Score 

Nelli England 3S 57% (8) 
Middle Atlantic 103 SS.7% (8.2) 
East North Central 100 5S.6% (S.2) 
West North Central 30 63.6% (S.S) 
South Atlantic S6 5S (S.3) 
East South Central 25 6"!.6% (S) 
West South Central If"! 60.S% (S.5) 
Mountain 'tl SS."! (S.3) 

The differences among score~ from the variou~ reg10ns 
were not 5tatistically si~nificant. 

pifferences ameng Citie!!! 

In discussing with deportment representatives the 
request that their departments partiCipate in the study, 
staff members gave assurances that test results would not be 
reported b~ department. It can be reported, that the seven 
officers tested in one small department with a very active 
in-service training program had a mean score of 10."!3. At 
the other end of the spectrum, the more than 20 officers 
tested in one lar~e police department had B mean score of 
7.17. 

While there were statistically significant differences 
among the mean scores of officers from different ~ities 
(analysis of variance, F-2.39, p.-.OOOO), Pearsons 
correlation of c1ty size and test seorl!! showed no 
statistically significant correlation. It is interesting 
that officers in Group"! cities (25,000 throu~h "!S,S99) had 
the lowest mean score (7.75) by more than half of en answer. 
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Qiscussi0D. 

The fact that no ~tati~ticallu ~ignificant 
relationship bet~een citU size and test score of officers was 
found has not been taken as e~tablishing that there isp in 
fact, no relationship between citU size and knowledge of 
~earch and ~eizure la~ of line uniformed police officers 
~orking in cities of the various sizes. A~ discussed in 
Chapter 3 (aypra), no te9ting was conducted in Group VI 
c1t1e~ (below 10,000 population). Also, as reported in 
Chapter ~ (aUprl), more difficultU was encountered in 
obtaining participation of police department~ in Group U 
cities (population from 10,000 through 2~,9SS) than with 
cities Qf anu other size. It.aU be that the veru small 
police departments generallu hive less well-educated officers 
and are les~ likelu to have effective in-3ervice training 
programs, assistance of a police attorneu or di~trict 
attorneu, and exposure of officers to court-scrut1nu of 
~ea~ches and seizures. If so. one would expect, ba~ed on 
findings reported later in this report, that officers in veru 
small departments in small cities would have significantlu 
less knowledge of search and seizure law than officers in 
larger cities and departments. 
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CHAPTER 8 

OffICER CHARACTERISTICS 

Of the ~78 officers tested, 10.7~ were female. It we~ 
reported in the Uniform Crime Regcrt= (1985, p. 2~0) that, 
nationwide for the repo~ting agencies in 198~. six percent of 
the sworn officeLs were female end that, in suburban 
countie~, females compri~ed nine percent of the sworn 
officer~. It mau be, therefore, that the overrepresentation 
of females officers in the sample is, to some extent, the 
result of the fact that all of the officer~ te~ted work in 
cities within 50 miles of a citu with a population of at 
least 100,000. 

The difference between the mean score~ of males (8.37) 
and females (7.S) did not reach statistical significance 
(f-3.2, p.-.073). Given the slightly lower scores of female 
officers, the overrepresentation of female officers in the 
sample would have tended veru slightly to deflate the mean 
score of sample officers. 

Approximatelu fifteen percent (15.3~) of the officers 
tested were black. It is notable that no officers who 
identified their race as "oriental" were tested. The 
differences among score means of blacks (7.8~), whites (B.Lt), 
and those of other races (8.57) were small but statisticallu 
significant Cf-3.2, p.-.OLf). 

The mean age of the officers tested wa~ 33.S. 
?earsons correlation Cr--.ll, signif.-.OOS) indicated a weak 
but statisticallu significant tendencu for older officers to 
have lower scores. figure B-1 presents the mean scores of 
tlfficers for five-uear age cohorts. 

fiQure 8-1 

Mean Test Scpres for five-year Ace Cohorts of Officers 

Age Rancct Mean Scgre Number gf Officers in Range 

20-2Lf 59.5% C8.33) 39 
25-29 61.5% (8.61) 109 
30-3Lf 59.Lf% (8.32) 13Lf 
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35-39 59.~4 (8.31) 1C2 
~O-~~ 55.~% (7.75) ~O 

~5-~9 56.64 (7.93) 1~ 

50-5~ 58.7% (8.22) 9 
55-62 59.54 (8.33) 6 

It is interesting that the mean score of the 109 officers 
from 25 through 29 uears of age was 8.6, while the mean score 
of the ~O officers from ~O through ~~ was 7.75. 

The mean age of the men tested was 33.8 and the mean 
age of the women was 31.6. The mean age of white officers 
was 33.6 years; of black officers, 33.8; and of officers of 
other races, 32.7. 

In Chapter 12 (infrij) a statisticallu significant 
positive correlation of test score and a measure of officer 
familiarity with court scrutin~ of searches and seizlJres bU 
the officer or others in his department is reported. To 
determine whether that variable tends to suppress a stronger 
relationship between age and score than indicated b~ the 
zero-order correlation coefficient, anal~sis of covariar=e 
was conducted with score as the dependent variable, with age, 
collapsed into eight five-year groupings, as the main effect 
variable, and with the measure of awareness of court scrutinu 
of searches and seiZures as the control variable. No 
strengthening of the age-score relationship was found. In 
fact, the relationship between age and score (F-1.76, 
p.-.09~) became statistically nonsignificant. 

In Chapter 11 (ipfra) it is reported that there is a 
positive association of frequency of in-service training and 
score. Analysis of covariance was conducted with score as 
dependent variable, age and education as main effects 
variables, and frequency of in-service training and 
familiarity with court scrutiny of searches and seizures by 
the offtcer ~nd others in his department as cont~ol 
variables. While the positive relationship between score and 
education (Chapter S, infra) remained statistically 
significant, the relationship between age and score was 
eliminated altogether CF-.S5, p.-.~7). Relevant to this, it 
is reported in Chapter 11 (infra) that older officers report 
receiving in-service training on search and seiZure law 
slightly less frequently than younger officers. 

~scussion 

The general tendency round for older officers to have 
lower scores is very weak. It appears that the difference 
between the mean scores of officers from 25 through 29 years 
old (8.61) and those ~O-~~ (7.75) nearly completelu accounts 
for this relationship. Controlling for familinrity with 
court scrutiny of searches and seizures bU the officers and 
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others in his department produced the unexpected result that 
the weak relationship became even weaker and statisticallu 
nonsignificant. Controlling for frequencu of in-service 
trBinin~ and the court scrutinu variable resulted in the 
relationship between age and score vanishing. 

Implications. The lower scores of officers in their ~O's and 
the fact that controlling for frequencu of in-service 
training causes the relationship between age and score to 
vanish suggests that police departments would be well-advised 
to be especiallu careful to insure that somewhat older 
officers continue to receive frequent, high-qualitu 
in-service training on search and seizure law. 
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CHAPTER 9 

OFFICER EDUCATION 

Findinq= regarding Officer Edupation 

Figure 9-1 ~how~ mean officer scores b~ reported 
educational level. 

figyre 9-1 

Meon Ie=t Score= bu Edypational Leyel 

Leyel 
Percentace 

of 0fficerm 

BED (High school equivalenc~) S.3% 

nigh school graduation 22.2% 

Credit~ toward e-~ear degree 23.S% 

2-~ear degree 11.1% 

Credit~ toward ~-~eBr degree 1~.3% 

~-~ear degree 23.1% 

Moan Score 

Sl.~% (7.2) 

58.2% (B.l) 

SB.8% (B.2) 

5S.S% (8.~) 

60.9% (B.S) 

61.8% (B.7) 

Spearman's correlation (coeffic1ent-.1S, p.-.aOl) 
indicates a ~tati~ticall~ significant tendenc~ for those with 
h1gher education levels to score higher on the test. 
AnBl~~is of variance (f-12.', p.-.OOO~) indicated the ~ame. 
AnBl~sis of variance revealed a statist1call~ h1ghly 
significant difference (F-10.S, p/-.aOl) between the scores 
of DEficers w1th GED's (mean-7.2, N-2S) and the rema1n1ng 
officers (meBn-B.~, N~~~3). Anal~~is of variance also 
revealed that, ~hen off1cers with GED's are el1minated, the 
relationship between education and score (F-S.S, p.-.016) is 
ver~ much weaker than when the~ are 1ncluded. 

Analusis of covariance with score as the dependent 
variable, education as the msin effect variable, and the 
measure of officer familiari't~ with court scrutin~ of his and 
other officers' searches and se1zures as the control var1able 
produced a weaker. but still statisticall~ significant, 
relatiOAship between educat1,on and score (F-3.e, p.-.OOB). 
AnBI~sis of covariance contr'olling for officer familiarit~ 
with court scrut1n~ of h1s !lnd other officers· searches Bnd 
seiZures and frequenc~ of i~l-service train1ng produced a 
still weaker, but still statisticBII~ sign1ficant, 
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relationship between education and score (f-2.62, p.-.02). 

There was no 5tatisticallu si~nificant relationship 
found between score and number of colle~e or universitu 
classroom hours of instruction on search and seizure law. In 
fact, those who reported "0" on college or university 
classroom hours on search and seizure law had a mean score on 
the test of B.'f.7, which was above the total sample mean of 
B.32. If one used some measure of intelli~ence and 
correlated extent of college instruction on search and 
seizura and score, one might find that a positive correlation 
is suppressed (Sherman, 19BO). However, these data do not 
allow such an analysis. As a substitute for such an 
analYSiS, responses to the number of classroom hours on 
search and seizure law item which mau have represented 
misunderstanding of the item and responses 1ndicatin~ "0" 
hours were eliminated. One hour through 17-hour responses 
were eliminated because the officers may have thou~ht the 
item referred to credit hours rather than classroom hours. 
Responses of lOB and higher were eliminated because it was 
thought to be unlikelu that ~n officer would have received 
more than the fairly arbitraru figure of 107 hours of college 
or universitu classroom instruction on search and seizure 
law. The remaining responses were correlated with score, 
producing a Pearsons product-moment correlaion coefficient of 
+.l'f. (N-1BO), which was statisticallu significant at the 
p.-.02B level. 

There was no association found between score and rated 
helpfulness of college instructor!!! on search and seizure la'··, 
Such instructors had a mean helpfulness ratin~ of 3 on a 
maximum of "5" rating scale. 

The 66.7% of the officers who reported having read 
something, in addition to training and conference materials, 
on search and seizure law during the past usar had a higher 
mean score (B.'f.'f.) than those who reported not having done so 
(B.07) and the difference was statistlcally significant 
(f-'f..5, p.-.03'f.). 

A positive association (r-+.1B, p.-.OOO) of college or 
university classroom hours on search and seiZure law and 
cases known of in which a court had ruled on the legality of 
a search or seizure conducted bU the testes or another 
officer in his department was found. 

Conclusions and Imolications re~arding EducatiPn pf police 
Officen! 

The mean score of officers with only a GED or high 
school equivalencu was nearly one correct answer lower than 
that of those with no more education than graduation from 
high school. Even though onlU 25 officers listing SED as 
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educat~onal level were tested, the difference between their 
mean score and that of the remaining offlcers was 
statistically h~ghly significant. The part~cularlu low 
scores of officers with onlU a GED are interpreted as 
supporting standards requir~n~ that police officers have at 
least a h~gh school diploma. 

Higher education of police officers has been the 
subject of a great deal of controversy (Sherman, 1978; 
Reppetto, 1980). ManU have argued that substantial benefits 
can be realized bU police officers' completing four-uear 
college or universitU degrees (Bell, 1979; Roberg, 1978). 
The finding that the mean score of four-uear college or 
universitu graduates was onlu one-half of a correct answer, 
or 3.6%, higher than the mean score of high school graduates 
wlth no college credits indicates that, at least as to 
knowledge of search and seizure law, the benefits of higher 
education of police officers at present cannot be veru great 
in magnitude. 

No general relationship between amount of college or 
university lnstruction on search and seizure law and score 
was found. Officers who had had no such instruction actuallu 
scored very slightlu better, but not significantlu bet tar , 
than those who had received such instruction. The 
correlation of score and number of classroom hours for 
officers reporting between 18 and 108 classroom hours did 
reveal a weak but statisticallu significant positive 
association. There was eVidence, then, that college or 
universitu studu of search and seizure law general1u has 
produced at least small long-term gains in knowledge. 

It was not feasible in this studu to measure officer 
general intelligence or special aptitude for law. No 
measurement of interest in search and seizure law or 
motivation to learn it was attempted. Onlu primitive 
measurement of qualitu of instructor and instruction was 
achieved. It mau be that those variables, more than number 
of credit hours on the subject or completion of a degree, 
determine knowledge of this subject matter. 



CHAPTER 10 

POLICE DEPARTMENT CHARACTERISTICS AND PROCEDURES 

Information was obta~ned regarding a varietu of 
characteristics and procedures of the police departments and 
analuses were conducted to determine which, if anU. have 
general relationshlps with officer score. 

Size of pePBrtme~ 

The mean size of department in which the tested 
officers worked was 1081f and the median size was 359. The 
smallest participating department had nine officers and the 
next smallest had 16 officers. The largest department had 
approximatelu 6800 officers. 

Figure 10-1 reports the mean scores of seven 
groupings. bU number of officers, of departments. 

Fioure 10-1 

Mean Test Score by Size of Department 

Number of Officers 
In Departments 

9-31f 
3S-1f8 
60-96 
111-273 
271f-690 
98'±-1200 
1331-6800 

Mean Score 

58% 
58.6% 
56.6% 
59.S~ 
62.2% 
60.1f~ 

57.9% 

(8.1) 
(8.2) 
(7.9) 
(8.1f) 
(S.7) 
(8.1f) 
(S.l) 

Number of Officers 

31f 
71 
1f1 
71 
96 
85 
80 

Pearsons product-moment correlation and analusis of variance 
after size grouping of departments also failed to reveal anu 
statistically significant linear relationship between size of 
department and score. The pattern of mean scores shown in 
Figure 10-1 seems to suggest a tendencu for officers in 
moderately large departments to have the highest scores, but 
no statistically significant deviation from linearity was 
found. 

Shift Worked 

Figure 10-2 shows the shifts worked bU the tested 
officers and the mean test scores by shift. 
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flgura 10-2 

Maar Scores of O;flce~5 ASSIgned tc yarlOu: Dutu Shifts 

Shift Number of OffIcers ~ of Officer~ Mean Score 

Dau 175 
Afternoon llfB 
M~dn~&1ht 76 
Swing If6 
Other 11 

36.6~ 
30.9~ 

l5.9~ 

9.6~ 

2.3~ 

5B.S~ (B.19) 
60.2~ (B.lf3) 
6l.3~ (B.58) 
57.9~ (B.11) 
62.3~ (B.72) 

The differences amon&1 the &1roups' mean test scores were not 
statistlcall~ significant. 

Procedure to Inform Officers of Chanaes in Law 

There was no statisticall~ si~nificant difference 
between the scores of the 61f.2~ of the officers tested who 
reported that their departments had procedures to inform 
officers of changes in search and seizure law and the other 
officers. Department representatives also indicated whether 
their departments had such a procedure, and the 93.5~ of the 
officers tested who were in departments claiming to have such 
a procedure had a mean test score of B.37, compared to the 
7.86 mean score of the 2B other officers. Once again, the 
difference was not statisticall~ significant (f-2, p.-.16). 

To further probe the issue of adequacu of updating of 
officers on change~ in search and seizure law, the 
correlation between (1) the number of months that had passed 
since the United States Supreme Court's announcement of 
deCisions upon which questions were based and (2) percentage 
of officers answering itsm~ correctl~ was calculated. In the 
first analusis, data relating to item 2 on the test were 
emitted b~cause there was no one United States Supreme Court 
deCision which could be viewed as the basis for that 
application of the "olein-view" doctrine. Item 5 was not 
included because of ~he relativel~ low point biserial value 
of its correct response and because Hayes v, florida 
(Appendix 8), upon which it was in part based, did not 
announce a departure from generallu accepted law. The data 
on item 13 were omitted (1) because of low point biserial 
value of the correct response, (2) because of treatment in 
the question of two different major legal prinCiples, and (3) 
because of treatment in the question of procedures relating 
search under a search warrant. Data regarding items 10 Bnd 
11 were omitted because of the previouslU discussed 
possibilitU that a significant percentage of officers 
answered incorrectlu because of departmental or police or 
prosecuting attorneu guidance which was more restrictive than 
relevant· United States Supreme Court decisions. The positive 
correlation coeffiCient (r-+.706) was s~gnificant at the .017 
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level. 

As a compar~son to the nine-~tem case age and 
percentage correct correlat~on analus~5, the same calculation 
was done omitting only the data regard~ng items five (Haues 
(Appendix E)) and 13 (Ybarra (Appendix E)). Cool~dge v. New 
Hampsh~re (Appendix E) has been described bU LaFave (1978, p. 
2~0) as the most frequentlu cited case art~culating the 
"plain-view" doctrine. Therefore, the date of t.hat decision 
W8S taken 8S indicating the "age" of that principle. The 
United States Supreme Court in Chambers v. Maroneu (Appendix 
E) made it clear that the Carroll doctrine authorizes not 
Just the seizure but also the search of movable automobiles 
on probable cause. Therefore, the date of that opinion was 
taken 8S the age of the legal principle tested in item 10. 
The Pearsons product-moment correlation coefficient obtained 
in the 12-item procedure was +.39 Cp.-.106). 

Departmental Policies regarding Search and Seizure 

The departments of 82.~~ of the tested officers 
reported having policies or procedures on search and seizure. 
The difference between the mean test scores of these officers 
(8.37) and the mean score of the other officers (7.96) was 
not statistically Significant Cp.-.061). Relevant to this 
subject, it ~s reported in Chapter 12 (infra) that 87.2% of 
the officers responding to the questionnaire item reported 
knowing of no instance of an officer in the officer's 
department receiving departmental discipline concerning a 
search or seizure. It is also reported that there was no 
association found between knowledge of such disciplinaru 
actions and score. 

To determine whether officers were likelu to answer 
items incorrectlu as a result of departmental guidance 
provided in policies, procedures, or training materials, the 
poliCies, procedures, or training materials on search and 
seizure law obtained from eight participating departments 
were examined to identifu deviations from United States 
Supreme Court decisions tested on. As reported in Chapter 6 
(supra), in two instances, a departmental policy or procedure 
was concluded bU the senior author to be more restrictive on 
warrantless searches of automobiles than Chambers v, Marpneu. 
While these examinations are not reported as authoritative 
legal reviews of the materials, no other instances of 
deviation were identified. 

Supervispr Authpritu to Apprpve Searches and Seizures 

The departments of ~O.8% of the officers reported that 
"police supervisors (shift captains, squad sergeants, etc.) 
have ... special authoritu to approve or d~sapprove warrantless 
searches and seizures bU line patrol officers." The mean 
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test scores of officers in such departments and In other 
departments were vlrtuall~ ldentlcal. 

Search anC Seizure Law GuidebooKs 

ApproximatBl~ thirty-two percent of the officers (153) 
reported carr~lng a guidebook of some sort on search and 
SBlzure law. However. there was no statisticall~ significant 
dlfference Cp.-.1B) between the mean test score of these 
officers (8.~B) and that of officers reporting that they do 
not carry a guidebook (B.25). The mean and median 
helpfulness ratings of guidebooks were 3.6. While no 
statistically slgnificant relationship between rating and 
score was found. if officers assigning a rating of "0" CN-7. 
mean score-S.57) are deleted. there is a perfect positive 
linear relationship between rated helpfulness of guidebook 
and score. Those rating their guidebook "1" (N-~) had a mean 
score of 7.75 and those rating thelr guidebook "5" CN-~2) had 
a mean score of B.B6. 

The departments of 65.5% of the officers reported 
issuing officers some sort of search and seizure guidebook. 
One can note by comparing this figure with officer reports on 
carr~ing guidebooks that approximatelu half of the officers 
issued guidebooks carry them. The mean scores of officers in 
departments claiming to issue guidebooks was B.27 end that of 
officers in other departments was higher at B.3S. The 
difference was not statisticallu significant. 

ettorneu essistance 

The status of the legal advisors of officers' 
departm~nts, as reported bU department representatives. and 
the mean test scores of officers in departments served bU the 
various tupes of attorneu are reported in figure 10-1. 

figure 10-2 

Meen Test Scores pf Officer Dutu Shift 

Status of Attprneu Peu"centego pf Officens Meon Scpre;, 

Police attorneu 27.'i% 59.S% 

CitU attornel.l 1B.S% 57.S% 

District attorneu 'tS.'i% 59.7% 

No one 2.1% 60.7% 

The differences in the meon scores of these groups of 
officers were not statistically significant. 

(B.3'i) 

(8.07) 

(8.3S) 

(8.S) 



Pol~ce attorney assistance. One of the strongest 
relat2onsh~ps found 2n the studu was the correlation 
coefficient between rated helpfulness of police attorneus as 
~nstructors on search and seizure law and test score (+.211, 
p.-.001, N-207) .. However, the helpfulness rating of police 
attorneus as instructors (mean-3.1, median-3.~) is lower than 
that given prosecutors (mean-3.5, median-3.7). It mau be 
that there is substantial real variation in the abilities and 
helpfulness of police attorneus as search and seizure law 
instructors. This was suggested bU the scores of the police 
attorneu (13 of 1~, 93%) and assistant police attorney (8 of 
1~, 57%) tested in th2s study. 

The departments of 70.9% of the officers reported 
having available 2~-hours a dau an attorneu to "answer 
questions on ... search and seizure law." The officers in 
those departments had no better test scores than officers in 
other departments. Consistent with this, there was no 
relationship found between test score and officer's rating of 
ease in obtaining "advice of an attorney ... when a search or 
seizure law question arises during ... performance of duty." 
The mean rating was 2.89. Similarly, there was no 
relationship found between rated helpfulness of the advice of 
attorneus when search and seizure questions arise and test 
scores. The mean rating of the ~16 officers providing a 
rating was 3.~ and the median was 3.7. 

District attorney assistance. While 86.5% of the officers 
were emploued bU departments reporting that an assistant 
prosecuting attorneu goes "over line officers' cases very 
soon after arrests to insure legal" sufficiencu, there was no 
statisticallu significant difference between the scores of 
these officers (60.~%, 8.~6) and other officers (58.~%, 
8.18). 

Similar to the case with police attorneus as 
instructors, there was a statisticallu significant positive 
correlation (r-+.13, p.-.01, N-297) between rated helpfulness 
of prosecutors as instructors and test scores. With a mean 
rating of 3.5 and median rating of 3.7, prosecutors had the 
highest helpfulness ratings of the various tupes of 
instructors. 

Conclusions and Implications 

The findings reported in this chapter may suggest 
procedures with some potential to produce greater officer 
knowledge of search and seiZure law. Theu do indicate that 
merelu having a procedure, whether to inform of law changes, 
to guide the conduct of searches and seizures, to have 
superv~sors approve and disapprove of searches, or to provide 
officers search and seizure law guidebooks, cannot be 
expected to make a substantial positive difference in officer 
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required serious consideration. 

As reported in ChBpte~ 5 Cinf~a), use of the SAS 
procedure for determining validity of test items (ITEM) 
indicated that item ~ was highly valid, with 98.~% of 
officers in the top third of scorers on the other 13 items 
giving the designated "correct" answer and 78.3% of officers 
in the bottom third of scorers on the other 13 items giving 
the designated "correct" answer. Therefore, the more 
knowledgeable officers on search and seizure law in the 
sample, in effect, expressed a Judgment that sufficient basis 
to "stop" (detain) was shown. Because of these results, 
because of the favorable review or the item by the previous 
panel, because elimination of item ~ would require redoing of 
all statistical analyses, and because inclusion of the item 
should not tend to produce an underestimation of officer 
knowledge of search and seizure law, the decision was made to 
treat the original "correct" answer as correct. 
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CHAPTER 3 

RESEARCH DESIGN 

General Consideration= 

It was concluded that obtaining a sufficient level of 
police department cooperation would probabl~ be impossible 
unless the testing of officers was done at the departments 
and at times convenient to the departments. Further, it was 
decided that, in order to insure testing in accordance ~ith 
set procedures, a project staff member should administer the 
te~t in everu instance. Testing in the maximum number of 
states and cities allo~ed b~ project budget and time 
constraints was made a high priorit~. 

The Approach to Stratified Random Sampling 

Because the Federal Bureau of Investigation had 
previousl~ developed and regularl~ uses a regional breakdo~n 
of the states and reports numbers of officers and citizens in 
six ~ize-grouped categories of cities ~ithin each of the nine 
regions (Federal Bureau of Investigation, l.S85, pp.'t't-51), 
the decision was made to use that grouping of states, which 
is shown in Appendix 0, as the basis of a stratified random 
sample. Numbe~s of officers to be tested in regions and in 
cities of given sizes ~ithin regions ~ere determined b~ the 
number of police officers indicated b~ FBI figures (lS8't, p. 
2't2) to be emploued within the indicated regions and bU 
cities of the indicated sizes ~ithin the indicated regions. 

Group UI cities, ~ith populations under 10,000, ~ere 
not included in the sampling scheme because (1) time and 
budget limitations ~ould not permit staff persons to go to a 
sufficient number of the small departm~nts in cities of this 
size to test the proportionate number of officers and (2) it 
~as doubted that the chiefs of such small departments would 
agree to participation in research which ~ould require that 
maJorit~, if not all, of his on-dut~ officers be 
"off-the-street D at one time. 

To maximize the number of states and metropolitan 
areas in which testing would occur, it was decided that in 
each region at least one Group I citu (population of 250,000 
and over) and at least one Group II citu (population from 
100,000 through 2'tS,S9S) would be randoml~ selected. (These 
cities will be referred to as major sites.) Because of 
budget and time constraints, the Group III (population from 
50,000 through SS,SSS', !U (population from 25,O~0 through 
't9,9SS', and U (population from 10,000 through 2't,SSS) cities 
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were randoml~ selected from among the cities with the 
indicated populations within SO miles of the major sites. It 
was understood that th~s approach to selection would, 
unfortunatelu. probabl~ produce an overrepresentation of 
police departments in suburban cities near the major site 
cities. 

Appendix D presents the results of initial random 
selection of major sites and various information regarding 
ancillar~ site selection. 

ConsistencY pf State Law with U.S. Supreme CQurt Decisipns 

Insuring that all of the participating p~lice 
departments were subject to state law that was no more 
restrictive regarding permissible police searches and 
seizures than United States Supreme Court decisions used as 
the basis for test questions was accomplished b~ the 
following process. The senior author telephoned the attorneu 
general's office in each state in which there was at least 
one tentativelu selected first- or second-choice site city. 
Inquiru was made regarding whether there was in the office a 
person who could make an authoritative statement regarding 
whether the state's law regarding search end seizure bU line. 
uniformed police officers was more restrictiv~ than United 
States Supreme Court decisions. If such a person could not 
be identified within the attorneu general's office, ~eferral 
to a law professor or some other very knowledgeable person on 
the subject was requested. BU this means, a person whose 
position indicated that he or she should be qualified to make 
the judgment requested and who was willing to make such a 
judgment was located in each state. Appendix E is a listing 
of offices in which persons providing these authoritative 
legal judgments were employed. Additionally, members of the 
project Advisory Board, both of them elected district 
attorneU5, advised project staff that court decisions in 
California and Massachusetts made the law in those states 
more restrictlve on search and seizure in some instances than 
United States Supreme Court decisions. 

The result of these inquiries was the elimination from 
participation in the study of police departments in 
California, Oregon, Washington, Louisiana, New York, 
Massachusetts, and New Hampshire. Th~ exclusion from the 
study of police departments in California, Oregon, and 
Washington, which together heve the great majority of the 
Pacific region's population, made it advisable to eliminate 
that region. with only Alaska and Hawaii remaining. from the 
studU entirelu. Therefore, the findings of this study cannot 
be seen as supporting generalization regarding knowledge of 
search and seizure law of line police officers in that region 
or in other states with search and seizure law which is more 
restrictive than United States Supreme Court decisions 
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~elating to sea~ch and seizu~e. 

P~elimina~u inqui~u ~ega~ding Colo~ado law indicated 
p~obable consistenc~ with United States Supreme Cou~t 
decisions. Because of need to finalize the site v~sit 
schedule and a gene~allu tight p~oJect schedule, Denve~ and 
Boulde~. Colo~ado, we~e included as p~oJect sites. A 
definitive ~esponse f~om the Colo~ado Atto~neu Gene~al's 
Office obtained afte~ testing of office~s in Denve~ and 
Boulder indicated that the Colorado Sup~eme Court has issued 
an opinion that is more restrictive regarding search incident 
to arrest of an automobile driven bU the arrested person than 
New york y, B=ltpp (~53 U.S. ~5~, 69 L.Ed.2d 768, 101 S.Ct. 
2860 (1981)), ~hich was the basis for question 9 on the test. 
The answers given bU Colorado officers on this item were 
~etained in the studu data because (1) those answe~s 
~epresented a ve~~ small percentage of the studU test data 
(0.~3%), (2) 37.9% of Colo~ado officers answe~ed the item 
ncorrectlu," compared to ~6% of all officers, and (3) 
~etaining data f~om Colo~ado police departments in fo~ 
comparable to that from police departments in other cities 
was desired. 

S=cy~ipg Cooperation pf Police p=pa~tm=pt= 

Based on project staff expectations that about half of 
the police departments requested to participate ~auld agree 
to do so and because of desi~e to expedite the process of 
confirming which police departments would participate, 
~equest letters f~om the Project Advisoru Board (Appendix F) 
were sent to the first- and second-choice cities. 

While the exact subject of the research was not 
indicated in the request letters, it was correctl~ predicted 
bu p~oJect staff that the majo~itu of departments would want 
to have that information befora a final deciSion regarding 
pa~ticipation would be made. In such cases, depa~tment 
chiefs and contact persons designated bU them were told the 
subject of the studu over the telephone, with the requests 
that (1) the minimum necessaru number of persons be given 
this information, (2) no speCial p~epa~ation for the testing 
be made, and (3) officers to be tested not be informed in 
advance regarding the subject of the research. 

The departments in which testing occurred, unusual 
aspects of site selection and securing Qf cooperation, and 
number of office~s tested in each department are shown in 
Appendix D. 

Selection of Officers to Be Tested 

During telephone conversations with department chiefs and 
deSignated contact persons, project staff members always 
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discussed possible approaches to achieving ~andom selection 
of officers to be tested, which would limit inconvenience to 
the department and minimize the number of officers taken "off 
the street" to be tested at Bnu one time. Appendix G is the 
"on-site procedures and checklist" used bU si:aff members who 
conducted testing. Appendix H provides information regarding 
the means bU which officers to be tested were selected in the 
participating cities. 

The subjective impression of the staff members 
administering the test wa~ that administrators and other 
contBct persons generall~ attempted to cooperate in genuinel~ 
random selection of officer3. The senior author conducted 
testing in 20 departments and had the impreesion that 
deviations from random selection of officers ~ere more likelU 
to have resulted from attempts to reduce inconvenience to a 
department rather than from d~pertments' desires to select 
ver~ knowledgeable officers or weak officers whose presence 
on patrol would not be missed. The Junior author conducted 
testing in 22 departments and had the impression that there 
were ~ome instances of a departments attempting to have 
particularlu knowledgeable officers tested. 

lest Admini=trBtion Procedure= 

To achieve uniformit~ of administration of the test, 
an -explanation of studU and instructione N sheet (Appendix 
I), a cop~ of which was given to each officer before testing, 
was read to each group to be tested bU tt~ staff member 
administering the test. The sheets instructed the officers 
to select answers which were correct under United Stat~s 
Supreme Court decisions and assured them that their 
partiCipation was anonymous. It also informed them that 
their department's highest scoring officer(s) would be able 
to claim a certificate from the President of the National 
Association of State Directors of Law Enforcement Training b~ 
presenting an "10 number slip," one of which each officer 
received at the time of testing. In several cases, officers 
decided not to receive "10 number slips" and compete for a 
certificate and, in several verU small departments, the staff 
member deleted this aspect of the procedure to avoid 
identification of the one or two officers with lower scores 
through the awarding of a certificate to the highest scorer. 
The awarding of such certificates was provided fer to give 
officers tested some degree of incentive to -take the test 
seriou~lu" and genuinelu trU to select the correct 
statement!!. 

Additional procedures to be followed during testing 
are found in Appendix G, the "on-site procedures and 
checklist" document. 

Completion of the Backcround Questionnaire 
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Each officer tested also completed a »back~round 

information questionnaire" (Appendix J), which elicited 
demo~raphic information, information re~ardin~ search and 
seizure law training of the officer, and the officer's 
impression~ re~ardin~ incidence of various possible adverse 
consequences of conducting an illegal search or seizure. 

Collection of Information regarding the Participating Police 
Departments 

Information regarding each p8rticipatin~ police 
department was collected bU having a person, generallu the 
contact person deSignated bU the police chief or the chief 
himself, complete a coPU of the "questionnaire re~arding 
participating agenc~," a cop~ of which is Appendix K. In 
most instances, the staff member had the opportunitu to read 
through the responses with the person completing the form to 
insure that questions were correctlu interpreted and 
responded to fw.l~. 

Cpmpari:on Groyp Test Administrations 

In order to have test scores with which to compare the 
scores of the sample police officers, the test was 
administered to persons other than working line police 
officers on a total of nine occasions. 

Pro§ecytcr= and police attorneu;. On one occasion, fifteen 
elected district attorneus, who were attending a state 
prosec~:ors' association meeting, and six assistant district 
attorneus from the district attorne~'s office in a major cit~ 
were tested. On another occasion, an elected district 
Bttorne~, eleven of his assistant district attorneus, B 
police attorne~, and an assistant police attorne~ were 
tested. 

fplice officer traine!!;, To have some indication of the 
scores that can be achieved bU police officer trainees who 
have received no search and seizure law training, the test 
was administered to 2~ trainees at a major citU's police 
department training academu before such training. and to 11 
trainees, most of whom had worked for some period as a police 
officer, at a regional law enforcement eC8dem~ before the 
testees had received anu in-service or academu training on 
search and seizure law. To obtain some indication of scores 
that can be achieved bU police trainees after instruction on 
search and seizure law, 55 members of a basiC law enforcement 
officer training course at a state law enforcement training 
academu were tested immediatel~ at the conclUSion of such 
training, The instructors were informed regarding the 
subjects covered in the project test end seemed motivated to 
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have their students perform well on the test. Also, trainees 
are required to have a 7S~ grade average on ordinary legal 
subjects tests in order to continue in training. 

College end unive~situ student~. In o~de~ to heve en 
indication of ho~ well persons other than police officers, 
but with backgrounds similar to those of police officers, 
would do on the test, seven students in a Midlands Technical 
College (Columbia, South Carolina) course were tested. To 
have additional basis for comparison, students in two 
University o~ South Carolina College of Criminal Justice 
classes (13 and 1~ students) were tested. Again, only 
persons who had had no training or education on search and 
seizu~e law were tested. 

State t~ial c~iminal cou~t Judges. At the ~equest of and 
with the assistance of the National Institute of Justice, 
arrangements were made to test state trial c~iminal court 
judges attending a four-day continuing judicial education 
program on constitutional criminal procedu~e. Prior to 
testing, a project staff member gave each judge a copy of an 
instruction sheet (Appendix L) and requested that it be read. 
The day after testing, judges completed a demographics, 
training, and work-experience questionnaire (Appendix M). 

13 



CHAPTER Lf 

THE DATA AND DATA ANALYSES 

The police departments in which testing occurred. with 
indication of the number of officers tested, are shown in 
Appendix D, along with the region and Group of each city and the 
number of officers intended to be tested there. Twenty-six more 
officers than the sample called for were tested in the South 
Atlantic region because of (1) testing at the police department 
in Orangeburg (South Carolina), which is a Group V city. to 
compensate for failure to secure cooperation of a department in 
a Group V city in the Mountain Region, and (2) staff 
misunderstanding regarding the group categorization of Richmond, 
Virginia. The testing of Lf1 rather than 26 officers in the 
Mountain region resulted from a clerical error in the recording 
of numbers of officers to be tested. Because the analysis of 
variance indicated no statistically significant differences 
between officer test scores from region to region and in order 
to have as large a sample as possible, extra data were retained. 

Figure Lf-1 presents, for each city-size group within each 
region, the number of cities initially sought to participate and 
the number of Ufirst-choice" cities which agreed to partipate. 
In several instances it was not logistically feasible to have 
first-choice cities which agreed to participate, participate. 

Figut"1!!! '1-1 

E'.r.~£.t~.g.!L.g"f_.".~~!j."r.~J;. - !;'h.o t!;.~~.J;:JJ;.-*"~~ __ ~.,.g.r..~~ i n e to 
E..~J'_~A:.~.~..P.~ t.~ .. .Jt..!.L.B.~g.~.;,tn..-! n d ~AJ;.w.:..§J.~.~ G t" ou P 

Clli -~J.~J! Gt"OUP!! 

Re..e"~c;Jn~. L !J. ill Do!. ~ 

New England 1/1 0/2 0/2 0/2 
Middle Atl. 0/2 OIl 1/1 1/2 0/3 
East N. Cent. 2/2 1/1 1/1 1/3 1/3 
West N. Cent. OIl 1/1 1/1 1/1 1/1 
South Ati. 1/1 011 1/1 1/1 2/2 
East S. Cent. 1/1 1/1 1/1 1/l all 
West S. Cent. 0/1 1/1 1/1 1/1 all 
Mountain 1/1 1/1 O/J 1/1 all 

Total -, ... S6~~ 75% 67~~ f:~li8% 29% 

1Lf 

Total % 

l"!% 
22% 
60% 
80% 
83% 
80~ 

60% 
60% 

5Lf% 



The authors coded the data with clerical assistance and 
excluded responses to individual items or even cases when there 
appeared to be substantial basis, such as giving of 15 rather 
than 1~ item answers, to question the validity or reliability of 
rl3sponse. 

Fairly frequently, officers' responses to item 6 ("Shift 
worked now (write in hours)") of the background information 
questionnaire were not sufficient for the officer's shift to be 
determined. On each of the items from 2~ through 27, one or two 
officers reported numbers, in some instances in the hundreds, 
that were sa far out of line with the numbers reported by the 
great bulk of officers that the credibility of their responses 
was questionable. In these instances, the officers' responses 
on the items were excluded from the analyses. 

Pearsons product-moment correlation and analysis of 
variance were used to examine the relationships between 
variables and score. A correlation matrix of all of the study 
interval-scale variables was obtained to identify potentially 
significant intercorrelation of variables which might be seen as 
determining score. A limited number of analysis of covariance 
procedures were conducted to control for the effects of 
interval-scale variables which had been shown to be 
significantly associated with score in examining further the 
relationships of certain variables with score. 

The "helpfulness" in learning search and seizure law 
ratings given types of instructors and types of instruction by 
officers were, lacking better measures of quality of instructor 
and instruction, correlated with score to gain some suggestion 
regarding the effectiveness of the various types of instructor 
and instruction. 

Item analyses of the test response data (Chilko and 
Smith, 1986) were conducted to determine the validity of test 
items. Several variations of factor analysis were conducted 
with the test response data to determine whether groups of the 
1~ items in fact measured some identifiable item of information 
or understanding of a major legal principle, information
processing ability, or test-taking ability. 

To obtain some indication whether delay in dissemination 
of information regarding United States Supreme Court deciSions 
influences knowledge of search and seizure law, the number of 
months since announcement of principles tested on and the 
percentage of officers answering the corresponding item 
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conFidence interval and level of conFidence. For these reasons, 
conFidence intervals and levels of conFidence are not reported. 

Problems in obtaining police department agreement to 
participate in research of this type and in achieving random 
selection of oFFicers to be tested in such a study are probably 
unavoidable and were encountered in this research. While these 
diFFiculties and the identiFied and other possible sources of 
bias of scores should be considered by readers in deciding to 
what extent the Findings of this research support 
generalization, the Following Factors would tend to support 
generalization: 

(1) The researchers tested ~78 line uniFormed police 
oFFicers who were selected by as random means as possible in S2 
cities, the great majority of which were either randomly 
selected First-choice or second-choice cities, in states with 
search and seizure law which is no more restrictive than United 
States Supreme Court deCisions. 

(2) The test used was Found by an authority and two panels 
of experts on search and seizure law to be a valid and legally 
sound and representative instrument to be used in testing line 
uniformed officers' knowledge of search and seiZure law. 

(3) The researchers detected no reason to believe that 
officers were prepared in any way for testing. 

(~) StaFf supervision of all testing reduced the 
possibility of "cheating" by officers. 

(5) Statistical analysis of oFFicers' answers to items 
indicated that the test items were valid (Chapter 5, infra), 

!:'.~Y.~J:_q.f_§. t ~.t i !?. tit;;: al_ S ;,.g,n i f .1,g,!! n Q~_~_lJftJ9.P'9.r..9. a c;;: h t 0 J!M~ r t ~.!1.Jl 
EJ I1.9JJ]J1.~ 

The general level of statistical significance utilized 
was .05. However, when only a small number of a particular 
statistical procedure were conducted with a relatively small 
number of cases, the .1 level was utilized. 

When statistical analyses are conducted with data From a 
relatively large number of subjects, as was the case in this 
study, some number of correlation coeFficients and other 
measures of assoc~ation can be expected to meet the standard for 
statistical significance as a result of random distribution 
rather than as a result of the existence of an actual general 
association. This fact cautions one to be skeptical of weak but 
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statistically significant associations found in this type of 
study. However, the senior author (Memory, 1977), in a review 
of the literature on police nonexercise of discretion to arrest 
(Cruse and Rubin, 1973; Finckenauer, 1976; Goldstein, 1963), 
identified at least- 63 different variables which might influence 
this decisionmaking. Just as police officer behavior is clearly 
influenced by many factors, one would expect to find that police 
officer knowledge of and ability to apply search and seizure law 
would be influenced by a large number of variables. When a 
large number of variables are causally related to another 
variable, variables which have a consistent general influence on 
the dependent variable may be shown to be only weakly associated 
with the dependent variable. Also, correlation coefficients 
might be found to be low as a result of low variation in 
dependent or independent variable values (Blalock, 1972) which 
occurred in some instances in this study, such as distribution 
of officer scores (Chapter 5, infra). 

Because police officer knowledge of search and seizure 
law has substantial policy significance and practically 
significant variables should be expected in some instances to be 
found to have only weak associations with score, the decision 
was made, in some instances, for informational purposes, to 
report correlation coefficients which failed to achieve 
statistical significance, with indication of the associated 
level of probability. 
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CHAPTER 5 

TEST RESULIS 

Sample Te~t Sco~e8 

The mean score of the ~78 officers tested was 5S.~% (8.32 
correct ans~ers out of 1~) and the median score was 60% (8.39). 
Only one officer gave correct responses to all 1~ items and only 
one answered all but one item correctly. (Six of the 55 
trainees tested at the conclusion of search and seizure law 
training answered all of the items correctly and four answered 
all but one item correctly.) 

Te~t Sco~e Di~t~ibution 

The distribution of test scores of the sample officers is 
shown in Figure 5-1. 

Ficu~e 5-1 

Dist~ibution of Te~t Sco~e8 

Numbe~ Numbe~ Pet"'centace Cumulative 
Co~~ect with Sco~e Correct Fr!lguenc~ 

3 2 .~% .~% 

~ 6 1.3% 1.7% 
5 18 3.8% 5.~% 

6 ~B 10% 15.5% 
7 79 16.5% 32% 
8 97 20.3% 52.3% 
9 10~ 21.8% 7~.1% 

10 79 16.5% 90.6% 
11 30 6.3% 96.9% 
12 13 2.7% 99.6% 
13 1 .2% 99.8% 
1'* 1 .2% 100% 

ReliBbilit~ and Ul!11dit~ of the Test Instrument 

Test responses of the ~78 police officers were analyzed 
using an academic statistical package (SAS) procedure (ITEM) 
CChilko & Smith, 1986) to determine the validity of test items. 
Figure 5-2 shows the percentage of officers who answered 
particular items correctly and were in the top thirds of scorers 
on the remaining 13 items and the corresponding percentages for 
officers in the bottom thirds. 
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"p40bable cause," suggesting that it is difficult to 
unde4stand and apply. (2) Questionnai48 4esponses of police 
office4s suggest that much t4aining on sea4ch and seizu4e law 
is going on. Still, maJo4 deficiencies in knowledge and the 
ability to apply the knowledge we4e found. (3) While six of 
SS police t4ainees tested immediately afte4 intensive and 
cU44ent sea4ch and seizu4e law t4aining answe4sd all of the 
items c044ectly. five missed six items, five missed seven 
items, and one missed eight items. (~) The Judges tested 
4spo4ted pa4ticipating in a substantial amount of continuing 
education and independent updating on ses4ch and seizu4e law 
and 4uling on a sea4ch and seizu4s supp4ession motion 
apP40ximately once eve4Y two months. Yet, these judges 
gene4ally had less than tho4ough knowledge of this a4sa of 
sea4ch and seizu4e law. (5) Elected dist4ict atto4neys 
supe4vising attorneys who p4esumably 40utinely decide on the 
legal sufficiency of ssa4ch~s and seizu4es had SC04es 
insignificantly highe4 than those of police office4s. (6) 
None of the six 4sviswing expe4ts on sea4cn and seizu4a 
4aised a potentially important issue 4s1ating to the 
application of Pauton v. New Vcrk (~~5 U.S. 573, 100 S.Ct. 
1372, 63 L.Ed.2d 635 (1980)) to the first item, suggesting 
that even experts have difficulty applying this law, even 
unde4 ideal ci4cumstances. 

One might argue that 4ecruitment of more ·ab1e R 

persons as police officers, elimination of officers with 
clearly deficient competence in the area, substantial 
improvement of basic and in-service training, and othe4 
measures should produce significant improvements of office4 
kno~ledge of search and seizure law. Regardless~ it seems 
reasonable to conclude that, under present conditions, sea4ch 
and seizure law may be, for a significant percentage of line 
unif04med police officers, practically ·unknowable.-

Educational affect of court evidence-suppression 
proceedings. One might ex~ect officers who have been exposed 
to numerous Fourth Amendment eVidence-suppression hearings to 
have relatively lower test scores as a result of less 
knowledgeable officers being more likely to carry out 
unlawful searches and seizures which defense attorneys would 
be likely to attack. In fact, a statistically significant, 
but weak, positive association (the higher the exposure to 
suppression proceedings, the higher the knowledge) was 
found. This finding is interpreted as suggesting that the 
~~~~ v. Ohio (367 U.S. 6~3, 81 S.Ct. 168~, 6 t.Ed.ad 1081 
(1961)) exclusionary rule may have some -educational effect» 
(Skolnick a Simon, 198~) ~or police officers. (p.6~) 

SU4p4isingly, no aSSOCiation of Judge SC04e and 
estimated numbe4 of sUPP4ession motions 4uled on was found. 
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Modifioation of the Mapp Exolusionary Rule as it applies to 
warrantless searohes and seizures. It is assumed that. for 
oitizens' Fourth Amendment rights to be protected and for 
police officers to be as effective as possible in law 
enforcement, crim-e prevention, and order maintenance, 
officers must have adequate knowledge of search and seizure 
law. Since protection of citizens' rights, law enforcement, 
crime prevention, and order maintenance are primary functions 
of polioe (Wilson. 1870). anu modified version of the ~ 
exclusionary rule applicable to warrantless searches and 
seizures should (1) tend to promote acquisition by police 
officers or adequate knowledge of search and seizure law and 
(2) not oreate inoentives not to know that law. C~) 

Exposure of polioe offioers to adverse oonseguenoe~ of 
illecal searches and seizures. Of the offioer~ re~ponding to 
the relevant questionnaire items, ~6.6~ reported never having 
been directly exposed to a Fourth Amendment evidence
suppression hearing or having been very familiar with a case 
in which one occurred; 7S.8~ reported never having had a 
case "dropped" by a prosecutor as a result of illegality of a 
search or seizure; on1u 12.8~ rsported knowing of one or 
more instances of departmental disciplinary action as a 
result of a search or seizure; and one out of 2S reported 
having been sued as a result of a search or seizure. Given 
that the sample officers had a mean of 9.3 years of 
experience in police work, these findings are taken togeths~ 
as indicating that, in general, line uniformed police 
officers are aware of only a relatively low incidence of 
adverse consequences of illegal searches and seizures by 
officers. 

Polioe offioer motivation to learn searoh and seizure law. 
Two major conclusions of this research are that (1) the great 
majority of line uniformed police officers in states with 
search and seizure law no more restrictive than United States 
Supreme Court decisions on search and seizure have 
significant gaps in their knowledge of that law and (2) 
police officers in these states are, in general, aware of 
only infrequent occurrence of adverse consequences of illegal 
searches and seizures by police officers. The statistical 
analyses could not be used to either prove or disprove a 
causal connection between these two conditions. However, 
there is certainly strong suggestion that officers, convinced 
that adverse consequences of illegal searches and seizures 
are unlikely, have had little motivation to learn and stay 
ourrent on search and seizure law. 

It may be that, in a similar way, police departments 
generally have had little incentive to insure that officers 
are fully informed concerning search and seizure law. 
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Possible consequences of deficiencies in knowledge for law 
enforcement effectiveness. Of all of the te~t answers given 
by police officers, 21.1~ ~eflected lack of awareness of the 
availability of a law enforcement power in a particular 
situation anq an additional S.6~ reflected lack of officer 
awareness of the availability of authority in a particular 
situation to take action to protect himself or herself. 
Adding the 21.1~ and the 5.6% shows that 26.1%, or more than 
one out of rour, of all of the test answers bU police 
officers reflected failure to know or recognize that he or 
she would be authorized in a given situation to take either 
action to enforce the criminal law or to protect himself or 
herself. It follows that informing officers better regarding 
search and seizure law might contribute, even substantially, 
to their law enforcement effectiveness and, to a lesser 
extent, the safety of officers. (This is suggested knowing 
that officers will not always exercise law enforcement powers 
they know they have (Goldstein, 1963) and they will not 
always refrain from actions they know to be unlawful 
(Rubenstein, 1973),) 

Consistent with this, a strong Cr--.S8) and 
statistically significant Cp.-.02~) negative association Qf 
mean officer score and reported 198~ burglary rates far the 
cities with 12 or more officers tested was found. CIn other 
words, the higher the police officers' test scores, the lower 
their city's reported burglary rate tended to be.) That 
association is interpreted as suggesting that improvement of 
officer knowledge of search and seizure law should at least 
not be expected to result in decrease in crime prevention and 
law enforcement effectiveness of officers. Cpp.61-S8) 

The ?ros~ects for Change 

It is clear that the ~ exclusionBru rule prompted 
much of the training and education on search and seizure law 
which was reported by police officers and police departments 
partiCipating in this research (LaFave, 1978, p. 26). 
Unfortunately, it was found in this study that those training 
and educational efforts have been unsuccessful in conveying 
to a substantial percentage of line uniformed police officers 
a minimal working knowledge of search and seizure law or 
preventing the great majority from having significant gaps in 
their knowledge. Incentives for police officers, judges, and 
others to improve their knowledge on this subject may be 
difficult to increase. Greatly improved training curricula, 
even assuming they will become available, cannot overcome the 
reality that this is a voluminous, complex, difficult. and, 
at times, rapidly changing area of law. Significant general 
improvements in the competence of instructors and methods of 
instruction will be difficult to achieve. The demands of 
police and judicial work and the types and abilities of 
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persons ~ho enter these positions are very unlikely to 
change. Therefore. unless institutions. agencies. 
individuals. and the general public learn of these 
deficiencies in kno~ledge of persons ~ho apply search and 
seizure law. decide that these deficiencies must be overcome. 
and are ~illing to take concerted remedial action. the 
likelihood of significant general improvements in kno~ledge 
on this important subject is la~. 

Recommendations 

Even though this ~as a broad and some~hat exploratory 
study of kno~ledge of a limited area of la~ among a certain 
category of police officers in states with relevant la~ no 
more restrictive than United States Supreme Court decisions, 
several of the conclusions dra~n from data analysis findings 
are so clearly well supported that recommendation of action 
in several cases seems justifiable. Recommendations for 
action by particular actors in the criminal justice process 
are presented together. 

Police training standards agencies. 

(1) Implementation. if not presently in effect, of 
standards requiring that basic police trainees, in 
order to be graduated and certified as police 
officers. meet demanding search and seizure la~ 
kno~ledge requirements. (p.5S) 

(2) Implementation, if not presently in effect, of 
standards requiring that la~ enforcement agencies 
provide, at least to line uniformed officers, annual 
search and seizure 'law updating and biennial search 
and seizure law reView, utilizing materials of 
established currency and high quality and, if 
available, an attorne~ instructor. (~) 

Police departments. Man~ of the findings and conclusions of 
this research may suggest action that police departments 
might take. While not ~ishing to discourage conSideration of 
other actions, the following recommendations are made: 

(3) Implementation, if not presently in effect, of a 
search and seizure la~ in-service training program 
consistent ~ith requirements in recommendation 1 
above. (pp.53-55) 

(~) Measures to insure that all age groups of officers, 
young and older, receive required in-service training 
on this subject. (p.39) 

(5) Implementation of departmental incentives, possibly 
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involving pay and promotion systems, for officers to 
know search and seizure law and be able to apply it 
corr-ectlu. CJ2..:..§.§) 

(6) Movement into non-sworn positions of officers who are 
unwilling or unable to acquire or retain adequate 
knowledge or search and seizure law. 

Police attor-neus. 

(7) Availability to instruct on search and seizure law and 
answer of ricer questions on the subject of an attor-ney 
with a thorough knowledge of that law and under
standing or police duty situations in which orficers 
mau applu the law. (p.~7! pp.53-56) 

Oistr-ict attor-ne~~. 

(8) Availability to police departments) ir needed) of 
instructors as described in recommendation 7 above. 
Cp.~7. pp.53-5S) 

(9) Implementation of a system) if not in erfect, ror 
informing police officers of declinations to prosecute 
and case dismissals resulting from illegalities or 
searches or seizures. C~) 

Appellate cour-ts. 

(10) Articulation of search and seizure law principles 
which are not unnecessarily difricult ror police 
orricers to underst.and, learn, retain, and apply in 
duty situations with an acceptable level of accuracy 
and consistenc~. (pp.6~-S6) 

Legislative bodies. 

(11) Allowance or adequate funding ror training in 
accordance with recommendation 1 above. (pp.50-53) 

(12) Scrutiny of legislation concerning search and 
seizure to insure that the promulgated principles are 
not unnecessarily difficult for police officers to 
understand, learn, retain, and apply in duty 
situations with an acceptable level of accuracy 
and consistencu. (PPIS~-SS) 
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CHAPTER 1 

INTRODUCTION AND OVERVIEW 

A line uniformed police officer's lack of knowledge of 
search and seizure law might result in a wide variety of 
consequences, most of which are generally viewed as undesirable. 
They include violation of a citizen's Fourth and Fourteenth 
Amendment rights, exclusion of the items seized from 
introduction into evidence at trial CMapp v. Ohio, 367 U.S. 6~3, 
81 s.et. 168~, 6 L.Ed.2d 1081 (1961)), failure to obtain the 
conviction of clearly guilty persons, failure to take authorized 
law enforcement action, liability for damages (~2 U.S.C. section 
1983), and disciplinary action taken by the officer's 
department, among others. Information regarding officers' 
knowledge of search and seizure law could be seDn as relevant to 
significant issues, such as the effectiveness of various types 
of training, higher education of police, police selection, the 
effects of the ~ exclusionary rule, and others. In spite of 
the obvious importance of the line officer's knowledge of search 
and seizure law, there has previously b1en no known national 
study on the subject. 

The research reported here addressed the following major 
questions: 

1. How well can line uniformed police officers in states 
with search and seizure law' no more restrictive than that 
delineated in United States Supreme Court decisions apply that 
law? 

2. How great is the variation in knowledge from 
department to department and from region to region? 

3. What types of training and police department 
procedures are aSSOCiated with relatively greater success in 
application of search and seizure law? 

~. Generally, which of a variety of demographic and 
experiential variables can be shown to have statistically 
significant relationships with officer ability to apply this 
law. suggesting possible causal connection? 

While testing of relatively small numbers of judges and 
prosecutors occurred, it was not a central aspect of the 
research. Instead, it and testing of groups of police trainees 
and college and university students were conducted to provide 
some suggestion regarding how line uniformed police officer 
performance compared with that of members of several other 
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groups. 

This rsport ~s expected to have a diverse readership. 
Because it presents the findings of the first research of its 
scope on the subject, because legal and methodological soundness 
are crucial to the validity of the research, and because the 
findings may be seen as having a variety of significant policy 
implications, detailed descriptions of the development of the 
test instrument, the site selection, and the data collection are 
provided in the following two chapters. The next chapter 
describes the data and data analyses. Chapters 5 and 6 report 
the results of officer testing using a videotaped test and 
provide interpretations of those findingsl. Chapters 7, a, and 9 
present findings, conclusions, and implications relating to the 
data on region, city size, officer demographics, and officer 
education. Chapter 10 concerns police department procedures and 
attorney assistance as they relc.lte to kno,wledge of search and 
seizure law. Chapter 11 presents findings, conclusions, 
implications, and recommendations concerning training of police 
officers on this subject. Chapter 12 includes report of 
findings and conclusions regarding the relationship of various 
aspects of officer duty experience and knowledge of this law and 
implications regarding a variety of significant issues. 
Finally, Chapter 13 presents suggestions for additional 
research. 
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CHAPTER 2 

DEVELOPING A LEGALLY SUFFICIENT TEST INSTRUMENT 

In order to be able to quicklU test officers, some 
with limited reading abilities, on a sufficient number of 
search and seizure law principles to have an arguablu valid 
and reliable measure of knowledge, the decision was made to 
videotape scenarios in which multiple-choice questions would 
be interspersed. It was agreed bU the project staff and the 
project Advisoru Board (Appendix A) that, in order for 
dispute regarding legal sufficiencu of the test to be 
minimized, scenarios and questions should be based on 
specific United States Supreme Court decisions. The Advisoru 
Board suggested deCisions to be used for that purpose and 
attorneu members of the Advisoru Board and attorneu members 
of their staffs partjclpated in the earlu development and 
revision of scenario scripts. 

Scenarip Drafting Principles 

The senior author conducted final revisions of the 
scenario scripts and drafted and placed questions based on 
the following prinCiples, which were agreed to bU the 
Advisoru Board and project staff: 

(1) Each scenario should, if possible, be used to 
test on more than one principle, so as to reduce the tape 
running time needed to accomplish the maximum extent of 
testing. 

(2) Information should, if possible, be conveued 
through action or dialogue, rathe~ than bU a narrator, to 
increase the "real-life" qualitu of the videotape. 

(3) Use of ambiguous terms should be avoided: 
officers in everu part of the United States should be able to 
understand all of the language used. 

(~) While retaining the crucial factual elements, the 
major cases upon which the scenarios were based should be 
made unrecognizable, so as to avoid answering of questions 
based str1ctlu on case recognition. 

(5) Complicating factors in the major cases, such as 
the possible application of legal principles not addressed in 
the deCiSions, should be avoided in the scenarios. 

CS) Officers should be shown taking onlU lawful 
action and the testees should be instructed to assume that 
all of the actions taken bU officers were lawful, so as to 
avoid the possibilitu that an officer ulould answer a question 
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based on the perception of prior illegality of officer 
action. 

(7) The number of actors and elaborateness of sets 
and action should be reduced as much as possible, without 
Jeopardizing the legal sufficiency of the test, so as to 
reduce taping time and cost. 

(8) Multiple choice-type questions should be used, so 
as to reduce the likelihood that correct answers will be 
chosen by chance. 

(9) Officers should, ror each question, be instructed 
to select the correct statement, be shown and read full 
versions of each alternative statement, and, finally, be 
shawn simultaneously on the screen abbreviated versions of 
the same statements. 

(10) Instructions should include the instruction that 
the officer select the best-available, most correct 
statement. 

(11) Officers should be instructed not to allow 
disagreement with police procedures followed by officers in 
scenarios to influence their selection of answers. 

The United States Supreme Court deciSions upon which items 
were based and brief statements of the principles of law 
tested on are shown in Appendix B. 

The project starf and Advisory Board agreed that 
establishment of legal soundness of the test was very 
important. To accomplish this, Joseph Grano, Distinguished 
Professor of Law at Wayne State University, was contracted 
with to review the scripts and develop an opinion regarding 
whether the selections of "correct" alternatives were clearly 
legally correct and whether the scenarios and questions 
together, faithfully produced in videotape form, could be 
utilized in valid and representative testing of line 
uniformed police officers regarding search and seizure law 
under United States Supreme Court decisions applicable to 
their function. While making several suggestions regarding 
revision of the scenarios and questions, Professor Grana 
expressed positive opinions in response to the submitted 
questions. 

After revision in accordance with the suggestions made 
by Professor Grano, the scripts were pretested with the 37 



members of a basic law enforcement course class at the South 
Carolina Criminal Justice Academy in Columbia, South 
Carolina, which had completed its search any seizure law 
instruction. The full scripts were prOjected on a screen and 
simultaneously read to the class. 

The responses were subjected to item analysis 
utilizing the South Carolina Criminal Justice Academy item 
analysis program. In all but one instance (item 3), students 
with above-average scores on the other 13 items were more 
likely than the students with below average scores to answer 
items correctly. Discrimination index scores, which 
represent the difference in the percentage of the 
above-average scorers on the other 13 items answering the 
item correctly and the percentage of the below-average 
scorers answering it correctly. Those scores were (1) .~12, 

(2) .152. (3) -.003, (~) .000 (all students answered 
correctly), (5) .105, (6) .263, (7) .201, (8) .~21, (9) .368, 
(10) .3~S, (11) .61~, (12) .36, (13) .096, and (1~) .20B. 
Items three and four clearly did not distinguish between 
officers with strong and weak abilities to apply search and 
seizure law. However, they were concluded to be legally 
sound and were retained. The results generally were 
interpreted as indicating that the test could serve as a 
valid and reliable means of measuring officers' knowledge of 
search and seizure law. 

The final scripts (Appendix C) and questions ware used 
by the Alameda County (California) District Attorney's Office 
in producing the videotape which was used in testing. Police 
officers of Oakland-area poiice and sheriffs' departments 
were used as actors. Appendix C also shows ways in which the 
videotaped dialogue and action deviated from the scripts. 

After receiving the results of authoritative legal 
review, after arranging for taping of the scenarios, and 
after the taping of the first scenariO. the senior author 
learned that the ·correct" item 1 answer, "a," while being 
clearly the most nearly correct statement, is arguably not 
totally correct. The problem was that there was not 
establ ished 1 as required bU f..!,Y.!:,9.!L v ..! •• _N~ .. i!J.._ York (LotLot5 U, 5, 573 I 
100 S.Ct. 1372. 63 l.Ed.2d 635 (1980)) and later cases (State 
Y_' _l::.9..fJ;;,J n,l 276 5 Ie, LotS. 275 S. E ,2d 575 (1981) and ?t~~J!L,~~,._ 
Ro~~t~, 217 Neb. 139, 3~7 N,W.2d 857 (198~)). reason to 
believe that the person to be arrested under an arrest 
warrant was in his residence at the time of entry without 
consent. Because of tight project time schedule, it was not 
feasible to have the tape altered to solve this problem. 
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Because the officers' instructions were to select the 
"most accurate and correct answer under U.S. Supreme Court 
decisions,· because alternative Aa A was clearly the Amost 
accurate and correct answer," and because pretesting 
indicated that there was no tendency for high-scoring testees 
to miss the item and low-scoring testees to answer it 
correctly. the decision was made to leave the question in, 
pending results of the item analysis of the sample results. 

The item analyses of sample result, utilizing the SAS 
"ITEMA procedure CChilko & Smith, 1968), revealed that 5~.8~ 
of those above the 66.6 percentile in score on the other 13 
items answered this item correctly and 2S.5~ below the 33.3 
percentile answered it correctly. The Ncorrect" response, 
"a," had a point biserial value of .269 Cp.- .. 0001) and the 
other responses had values of -.17 Cp.-.0002) and -.15 
Cp.-.001). These findings indicated that there was no 
tendency for the more knowledgeable officers to give an 
answer other than "a. A Based on these conSiderations, the 
decision was made to retain the item responses in the test 
data. 

Penel Review~ of the Uideoteped re~t fo~ Legal Sufficiencu 

During June of 1986, the senior author arranged to 
have two senior attorney instructors on search and· seizure 
law at the South Carolina Criminal Justice Academy review the 
videotaped test for legal sufficiency. James Kirby and Henry 
Wengrow viewed the videotape together and concluded that all 
of the alternatives deSignated as »correct" by project staff 
were correct and that none of the other alternatives were 
correct. 

Because the testing of judges did not occur until 
August of 1987, about 16 months after the production of the 
videotaped test, panel review of the test for current legal 
sufficiency was arranged. Justice William A. Grimes, retired 
Chief Justice of the New Hampshire Supreme Court, Justice 
Joseph R. Weisberger, Associate Justice of the Supreme Court 
of Rhode Island, and Judge Charles E. Moylan, Jr., Associate 
Judge of the Court of Special Appeals of Maryland were posed 
the same questions as Professor Grano. After viewing the 
videotape together, the panel prepared a w~itten review 
opinion. 

After concluding that "in nearly every instance ths 
rule of law was clearly illustrated and the suggested correct 
answer was a proper reflection of a rule adopted by the 
Supreme Court," the panel stated, concerning item ~, that 
Nthe presence of an articulable suspicion was arguable, 
although we would probably have sustained a trial justice who 
found articulable suspicion." Obviously, this opinion 
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