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EXECUTIVE SUMMARY*

Chief Justice Warren Burger, in his dissenting
gpinion in Bivens v. Six Unknown Named Agents (403 U.S, 388
€1871)3), stated that police officers ”"do not have the time,
inclination, or training to read and grasp the nuances of the
appellate opinions that ultimately define the standards of
conduct they are to follow.” (p. 417) If police officers
generally do not ”"read and grasp” decisions defining search
and seizure law and do not gain knowledge of them by other
means, there are certainly grave implications concerning
protection of citizens’ Fourth Amendment rights and ability
of police to perform several other types of duty
effectively. Also, inadequacy of police knowledge of search
and seizure law might be seen as relevant toc a number of
major policy issues. No known national studies on officer
knowledge of search and seizure law having been conducted,
the National Institute of Justice funded the research
reported here to produce general estimates of line uniformed
police officer knowledge of law governing warrantless
searches and seizures in the United States and to identify
possible determinants of level of knowledge.

The Testing of Police Dfficers

Resmarch design. A specislly produced videcotape depicting
Frequently encountered line duty situations of uniformed
police afficers concerning warrantless searches was used in
testing of police officers and several comparison groups
composed of Jjudges, prosecutors, police trainees, and
students. Fourteen fgquestions are presented in the
videotapa. The videotaps scripts and questions received
Favarahle legal sufficiency review by a recognized national
authority on search and seizure law. Two panels of experts
on search and seizure law raviswed the videotaped test and,
except for one panel opining that item four had two arguahly
correct answers, caoncluded that the test was lapally valid.
(Eighty-nine percent of the officers gave ths intended
*correct”® answer on item four and B8.4% marked the othsr
ansuwer concluded to be arguahly correct.) Results of
statistical analyses of pretest responses and the sample

of ficer responses were interpreted as indicating that the
test, including item four, served as a reliable and valid
means of measuring knowledge of search and seizure lauw.

In 52 randomly smlected cities in states with search
and seizure law determined to be no more restrictive than

* Underlined numbers indicate location of subject in resport.
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applicable United States Supreme Court decisions,
fFour-hundred and seventy-eight (478) line uniformed police
officers were selected by as random means as possible and
tested. Numbers of officers to be tested in particular
cities were based on numbers of police officers employed in
cities of the particular sizes in regions of the United
States (Federal Bureau of Investigation, 1885, p. 242).
Testing occurred in all regions except for the Pacific
region, which was excluded because search and seizure laws in
California, Oregon, and Washington are, in some instances,
more restrictive than United States Supreme Court decisions.
No testing occurred in cities with populations smaller than
10,000 because of budget limitations.

Collection of information regarding officers and police
departments. A research project staff member conducted
testing in sach city and had the officers complate a
questionnaire including questions an demographics, training,
and work experience. ARAlso, department represantatives
completad questionnaires concerning departmant
charactaristics and search and seizure training and
procedures.

Description of the police officar samples., OF the 478
aofficers tested, 10.7%X were female and 15.3%X ware black. The

mean age was 33.6 years and the mean number of years of
experience in police work was 8.3. For the 428 officers
reparting completion of a law enforcement officer basic
training course, the mean number of months since completian
of the coursa was 33.

Test scorms of the sample police officers, The mean score of
the 478 officers tested was 53.4% corrsct (B8.3 correct

ansuers aut of 141 items). Seventy-five officers (15.5%)
scored 43% (six correct answers) aor less. Approximately 75%
of the officers answered 7, 8, 9, or 10 items correctly.

The Testing of Comparison Groups

Tao have some basis for comparison and interpretation
of the police officer test scores, arrangemants were made to
test a group of Jjudgss, a police attornsy and an assistant
police attarney, and several groups of prosecutors, police
officer trainees, and college and university students.
Because of small numbers of persons tested and non-randam
selection, the mean scores of these groups are taken as only
suggestive and not as bases for generalization on search and
seizure knouwledge aof the categories of persons, such as
"elected district attorneys,” nationally.

Triml criminal court judges. All of ths 46 criminal trial

court judges attending a one—-week course for judges on
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constitutional criminal procedurs were tested, but only 36
completed a demographic and work-—-experience guestionnaire and
were from a state with search and seizure law no more
restrictive than Unites States Supreme Court decisions.

Among the 36 were judges from all of the F.B.I. regions
(Faderal Bureau of Investigation, 1985, p. 242) except the
New England egion and the Pacific region, which was excludsd
from the police officer testing.

The mean age of the 368 judges (48 ysars) and mean
tenure as a judge (10 years) were similar to the mean age (52
years) and Jjudicial tenure (10 years) of respondants to a
19739 national random—-sample survey of state criminail
trial—-court judges (Memory, 1981). The Jjudgses reported
spending a mean of 45% of their waork time handling criminal
cases and all reported ruling on Fourth Amandmant
avidence-suppression motions.

The mean score of the 36 judges was 8.25 corrsct
answars (58.39%). Six Jjudges (16.7%) had a scara of 43X (six
corract answers) ar laess. Though thae differsnces were not
statistically significant, the 28 judges with general
Jurisdiction court duties had a mgan scare of 8.46 correct
and the eight without such duties had a mean of 7.5 correct.

The ts=sting of other comparison groups, Fiftsen slscted
district attorneys attanding a state prosecutors’ association

meeting had a mean score of B1.4% (B.8) and six assistant
district attorneys from a major city’s district attorney’s
office had a mean score of 73.8% (11.2). The district
attorney in another city and eleven aof his assistant district
attorneys had a mean score of E5.5% (8.2). The 3% attorneys
tested had a mean scare of 66.9% (9.4). A police attorney
with expertise on search and seizure law answered 13 items
correctly and his other answer (to item four) was viewad as
arguably correct by the review panel.

Twenty-Four police academy trainees with no previous
police wark experience, tested before search and seizure law
training, had a mean score of 40.8% (5.7) and 17 polics
trainees, some with police wark sxperience but no search and
seizure law training, tested at another academy had a mean
score of 47.5% (B6.72. Fifty-five law snfarcement officer
trainees at a third academy, tested immediately after search
and seizure law training, had a mean score of 76% (10.B).

Seven technical college students with no previous
gducation ar training on search and seizure law had a mean
score of 43.8% (6.1) and 27 university criminal Jjustice
caurse students, also with no search and seizure law
education or training, had a mean scaore of 49.5% (6.9).
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Findings from Analyses of Responses to Individual Items

Figure 1 presents information regarding the items and
police officer and judge responses to the items.

Figure 1

Principles Testmd on, Applicable Cases and Parcentages of
Police Officerg (PO) and Judges (J) Ansuwaring Items Correctly

Case Namm Pearcsntage

Item and Ysar Subject Answsring

Numbsr Announcad pf Item Correctly
1 Payton v. N.Y,. Arrest warrant sufficiency 40.4%(P0O>
(13803 to enter residence aof persan 72.82%0J>

tn be arrested.

2 Coolidge v. N.H., Ruthority to seize items in 83.3%(P0O)
€1971) *plain view.” 891.7%(ID
3 Steagald v. U.S. Requirament of search 76.8B%(P0)
(1381)> warrant to enter residence to Yy 4% (JI)

arrest person who does not
reside thers.

4 Terrcy v, Ohio Autherity to detain for brisf 83S.1%C(P0O)
(13968 *an~the-street® questioning B1.1%CJ>
on reasonahle suspicion aof
invalvement in crime.

S Hayss v, Fla, Lack of authority to regquire 88 .4%(POY
€1985) suspect to be taken to 100%CJ)

palice HQ for fingerprinting
an less than probahle cause.

6 Taerry v. Ohio Authority to conduct 81.8%(P0O>
(19868) “pat-down® search for wesapons B83.3%C(J)

on reasaonahle helief a parson
is armed and dangerous.

7 ntieh., v. Long Authority to conduct S4.,4% (PO
(1983> saarch of passenger compart- 33.3%(J>

ment of car on reasanahble
belief driver, who is outside
car, is potentially dangerous.

B U.S., v, Authority to conduct 58.2%C(P0D)
Robinson sgarch incident to arrest of 38.1%CJ)
€1973> car driver arrested far

traffic offanse.

xvi




10

11

12

13

14

Types of errors mads by police officers,

ansuers, 21.1% raflected nonawarenmss of law enforcesmsnt

N.Y. v. Balton

€1981)

Chambars v,
Maroney
€1870)

U.S5. v. Ross

¢1982)

Mich., v.
Summers
(189813

Ybarra v, Il1,

€1979)

Mincey v.
Arizona

€139783

Authority to conduct search
of passenger compartment of
car upon arrest of driver.

Authority to conduct probable
cause ssarch of maovable car
without a warrant.

Authority, with probables cause
to helieve ssizable items are
in trunk of a movahla car, to
search without a warrant
containers in which the items
might be concealed, which ars
fFound in the car trunk.

Authority to detain occupant
of residence during search
of residence under search
warrant.

No implicit suthority to
saarch customers of commsr-—
cial estahlishment or frisk
tham for weapons during search
warrant-authorized search of
the establishment for drugs.

Mo authority to ssarch
without smarch warrant
rasidence in which homicide
has acecurrad .

45%(P0O>
36.1%0I

18.8%(P0>
27 .8%X(J)

24 .8%(P0>
30.6%XCID

68.2%(P0D

68.4%(J>

38%(P0O)
B6.7%(J3

47 .8%(PDY
72.2%CJ)

Of all thes tmst

power (failure to know ar recognize that the officer would ba

autharized to carry out a search or ssizure);

10.1%

reflascted incorrect perception of law enforcement pouwer
(belief that the officer would be authorized to search or

seize when he would not be)d;

S5.6% reflected nonawarenaess of

of firner protective power (failurz to know or recognize that

the officer would be authorized to carry out a stop or

friskl); and 3.6X% reflected incorrect parception of officer

protective power (belief that he weould be authorized to carry
out a stop ac¢ frisk whan he would not be)d.

Findings and Conclusions concerning Possible Influencers of
Qfficer Knowledgms

influence police officer behavigr (Cruse and Rubin,

Because a wide variety of factors are knouwn to

18733, it

was axpected that a large number aof variables would be shoun
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to have relatively weak but statistically significant
relationships with test score. In generzal, this was the
case. Below arem findings and conclusions based on
associations, most of which were very weak, indicated by the
statistical analyses. 0Of course, these associations do not
establish causes of high or low officer scors=.

ses QOfficers were much less likely to know recently
announced legal principles than older principles.

(pp.¥4-45>

wws The more dirsct exposure to court decisicnmaking on
the legality of smarch and seizures the officers
had had, thea higher they were likely to score. (p.60)

wew  Frequency and recency of in-service training on search
and seizure law were both found to be positively
associated with score., (p.53)

»us A glight tendency was found for knowledge acquired
during basic training to deteriorate during the first
12 months on the job. (No general relationship
between scors and number of months since basic
training was found.) (pp,S50-51)

sxe (OFfficers with only a GED-level of education scored
significantly lower than high school graduates with
no credits toward a college or university degrees.

(p.40)>

sae  For officers with a high school diploma and more,
axtent of higher education was only very weakly
assgciated with higher scores., 0Officers with a
four-year degree scared only approximately one-half
of a correct answer higher than officers with a
high schogol diplaoma and no higher education credits.

(pp.40-41)

saa For officers who had raceived college or university
instruction on search and seizure law, a very weak
positive association of amount of instructicn and
score was found, suggesting that this instruction
produced a small amount of long-tarm learning. (p.%1)

#ss 0 glight tendency for olider officers to have lowsr
scores was found, but it resulted nearly entirely
from high scores of officers 25-29 years old and
low scores of officers 40-44 ysars old., (pp.37-38)

s«s The officer-rated quality of instruction provided
by police attorneys and nor-lawyer academy
instructors was positively associated with score,
indicating that qualitu of such instructors makes a
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significant difference, potentially positive ar
nagative, in officers’ knowledge. (pp.51-S8)

The officer-rated quality of "question-and-answer”
and lecture instruction were positively associated
with score, indicating that gquality of these types
of instruction makes a significant difference.

(pp.51-55)

Conclusions concerning Factors which Wers VUsry Weakly
Associated or Not Aasocimtmd with Scors

L 1 1

[ X 2 2

L2 L

L 2 L

L2 2

LL £

L2 2 ]

LA 2

No statistically significant relationship betuwesn
size of department and score was found, but less
willingness of the smallest departments to partici-
pate in the study may have concealed an associatian.

(p.43>

No association was Found between score and awareness
of departmaental disciplinary actions regarding
ssarches and seizures. (p.B61)

Officers in departments with a search and seizure
law updating procedure scored slightly higher than
officers in other departments, but the difference
was not statistically significant, (p.44)

Officers in departments with policies or procedures
on search and seizure scored slightly higher than
officers in other departments, but the difference
was not statistically significant. (p.45)

Dfficers in departments with procedurss for prose-
cutors to examine cases for legal sufficiency very
soon after arrest scored slightly higher than
officers in other departments, but the difference
was not statistically significant., (p.47)

Of ficers who carry &8 search and seizure law guide-
book generally report finding it helpful. Their
scores are slightly higher, but not statistically
gsignificantly higher, than those of other officers.

(p.463

Officers in departmants in which supervisors apprave
and disapprove of searches and seizures by line
officers had no higher or lower scores than officers
in othar dapartment=s. (p.4S)

Officers in departments with 24-hour a day avail-
ability of attorneys to advise on ssarch and seizure
law had no higher or lower scores than officers in
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othar departmants., (p.47)

Officers in departmants which issus a ssarch and
seizure guidebook had no higher or lower scores than
of ficars in other departments. (p,46)

Other Notable Findings

L2 2

L L 2 2

L 2 2]

L2 2

L2 2 ]

L 2 2 4

L 2.2

L 2 2

46.6%X of officers reparted not having beasn involved in
gr very familiar with a case in which a court had
ruled on the legality of a search or saizure. (p.603J

75.8% of officers reported never having had a case
*dropped” by a prosecutor as a result of illegality of
a search or seizure by the officer or a work partner.

(p.80°

87 .2% of the officers reparted knowing of no instance
of departmental disciplinary action concarning a
search or saizurs by an afficer. Knouwledge of at
least one such action was reported by at least one

of Ficer in 30 of the S2 despartments. (p.Bl)

Approximately one out of 25 of the officers tested
reported having been sued as a result of a research or
ssizure he or she conducted, (p.62)

Prosecutors received the highest ratings among various
types of search and ssizure law instructcrs. (p.S1)

Dfficers gave gquestion-and-answer instruction and
instruction utilizing videotapes and films high
ef fectiveness ratings. (pp.51-52)

Officers give low effectiveness ratings to officer
recitation on cases and study of self-paced written
instructional materisls, (pp.51-52)

For cities with 12 or more officers tested, a strong
and statistically significant negativa assgciation
of mean officer score and reported burglary rate was

found. (pp.BE7-B8>

Conclusions and Implications

The test scores achieved by the various groups and

background infarmation regarding tha police officers, their
departments, and the judges provide illumination af a number
aof critical issues relating to search and seizure lau.

Knowledge of ssarch and seizyre law, In intsrcprsting the
mean scores and distributions of scaores, one should consider
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the Fact that police officers in many Jjurisdictions often
encounter actual duty situations which are legally and
factually more amhiguous than thase depicted in ths
videotaped scenarios. Alsno, officers must on occasion make
search ar seizure decisions in highly stressful situations,
which would be expected to adversely affect the gquality of
the decisions. Because of this, the fact that 15.5% of the
officers testad had scores no higher than the mean scores of
the uninstructed technical college students and academy
trainees is taken as indicating that a significant percentage
of line uniformed officers in states with search and seizure
law no more restrictive than relevant United States Supreme
Court decisions have no warking knowledge of the law
governing warrantless searches and seizures. The fact that
an additiognal 7S% of officers migssed from four to seven items
is interpreted as indicating that the great majority of these
gfficers have significant gaps in their knouledge aof law
concarning warrantlsss ssarches and seizures. (p.33)

Even though the tested judges and eslescted district
attorneys cannot be viewed as representative of Jjudges and
elected prosecutors in the United States, it is troubling for
obvious reasons that their mean scores were virtually the
same as the police officers’,

Lack of knowledge of more rescently announced lsgal
principles, Police officers were much more likely toc "miss”
items testing on more recently announced legal principles
than items testing on older principles. This suggests that,
in general in the United States, a less than adeguate job of
infaorming line uniformed police officers on changes in search
and seizure law is being done. (Consistent with this, there
was a relatively strong association of Jjudge score and
reported extent of independent updating on search and seizure
law through reading of new decisions or summaries of new
develaopments.)

"Knowability” of search and ssizurs law. Whils some
deficiencies in knowledge of search and seizute law clearly
result from Failure of police officers and cthers to learn
newly anmounced principles, there is strong suggestion in the
findings that search and seizure law, old and new, is at
presaent practically *unknowable® (LaFave, 13978; Sunderland,
1880), or at least unapplyable, by many line uniformed police
afficers. UWhile this research does not indicate the rsasons
for this "unknowability” or unapplyability, it seems
reasonahle to suggest that it results from some combination
of large number and complexity af principles.

Findings of this research which suppaort the conclusion
concerning ®*unknowahility®” include the following: (1) On
several items, many officers badly misapplied the cancept of
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search and seizure law correctly. (0 means "not helpful at
all” and 5§ means ”very helpful”.)

C_J rating

20. Is there a set procedure in your department for line
patrol officers to be infaormed about changes in search and
seizure law?

.2 Yes’ c_2 No

2l1. WUWithin the past year, did you attend any professional
meetings, conferences, programs, or seminars, other than
training reported earlier, concerned with search and seizure
law.

C ) Yes ¢ ) No

22. IF the answer to #21 was “yes,” please briefly describe
the program attended.

¢ 2

23. In addition to the above, have you within the past year
read any written materials (articles, books, cases, etc.) on
search and seizure law?

( J Yes ¢ J No

24. How many departmental disciplinary actions are you aware
of in your department or other departments for which you have
waorked, concerned with a search or seizure by an officer?

¢ 2

25. Approximately how many cases, if any, have you been
involved in or are personally very familiar with in which a

court has decided on the validity of a search or seizure by
you or another officer in your department?

2

26. Approximately how many cases, if any, have prosecuting
attorneys "dropped” because a search or seizure by you or a
person working with you was ”bad” (in violation of the lawl?

¢ 2

£27. How many times, if any, have you been sued in state or
federal court as a result af a search or seizure (not
including arrests) you conducted or participated in7

L2
(Please turn in this guestionnaire when you finish. The test
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administrator will answer questions hriefly when all of the
pfficers have finished. Thank you again for participating.)
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APPENDIX K

QUESTIONNAIRE COMPLETED BY POLICE DEPARTMENT REPRESENTATIVES

QUESTIONNAIRE REGARDING PARTICIPATING AGENCY

(You may wish to have the contact person or some other person
complete as much of this as possible without assistance,
after which you can go over it with the complater.?

1. Name and position of person completing questionnaire or
providing information:

Y]

Name and location of dspartment:

3. Number of sworn officers employed: ( J
4, Do shifts regularly rotate?
£__3 Yes { Y Nao
5, If "yes,” how often do they rotate? ( )

5. pAre new officers reguired to complete a training program

C ) Yes ¢ J No

7. 1f ”yes,” describe requirement:

B. Does department have an in-service training program that
includes coverage of search and seizure law?

¢ ) Yes € _J No

8., If "yes,” describe program:

10. Qualifications of person providing in-service training on
search and seizure law:

11. Media used in in-service training on search and seizure
law:

12. Approximate number of hours of in-service training on
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search and seizure each officer should have received during
last 12 months.

C ) hours

13. Are officers tested after in-service training on search
and seizure law?

g ) Yes C J No

14. Does the department have any policies or procedures
(procedure letters, bulletins) on search and seizure?

C ) VYes C ) No

15, If "yes,” if possible, please provide copies to tester.
16. Do police supervisors (shift captains, squad sergeants,
etc.) have any special authority to approve or disapprove

warrantless searches and seizures by line patrol officers.

¢ 3 Yes (23 No

17. IF "yes,” please briefly describe:

18, What is the position of your department’s primary legal
advisor regarding search and seizure law? (i.e., police
attorney, city attorney, assistant district attorney)’:

19. Does your department have on-call 2% hours a day an
attorney to answer guestions on topics including search and
seizure law?

.2 Yes € ) No

20. Does the prosecuting attorney in your Jurisdiction have
an assistant prosecuting attorney go over line officers’
cases very soon after arrests to insure legal sufficient?

C_J ¥Yes L2 No

21, Does your department have a set system for informing line
officers regarding changes in search and seizure law?

C J Yes C J No

22. If "yes,” please describe:

3. If "yes,” how quickly after an important decision is
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"handed down” do you expect your line officers to be informed
about it7?

4. Are line patrol officers routinely provided any tupe of
guidebook or written procedures concerning search and seizure

law to carry on patrol?

C ) Yes ¢ J No

£5. If “yes,” please give the name of any guidebook
distributed on a statewide basis or commercially nationwide
that has been well-received by officers:
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APPENDIX L

INSTRUCTION SHEET GIVEN TO JUDGES TESTED
EXPLANATION OF RESEARCH AND INSTRUCTIONS

This testing is part of a ressarch projuct funded by tha
National Institute of Justice and intsndsd primarily tc mesasuras
line police officar knowlsdge of ssarch and seizure law., The
rasearchar is under contract with tha National Institute of
Justice to complets thas rassacrch and subait to thas National
Institute of Justics indicated ressarch raports which will
include implications of findings and recomsendations. Tha final
rassarch report may be raleassd and published by ths National
Institute of Justica. No detaraination has been mades by the
ressarcher regarding whather the location of Jjudgs tasting will
bs reported in the rassarch raport.

All of the testing of individuals conductad in this ressarch

pr: ject is intanded to bha genuinaly vaoluntary on the part of tha
persons tested and participation is anonymous. It is reguasted
that participants complata the accompanying questionnairs to
provide tha rassarcher basis to suggest some limited
interpratations of the pattesrn of scormas. The participant
number entarad on the answar shests and on the guestionmeires is
ussd to allow the rassarchar to link the test results with the
participant’s demographic information. Absaolutsly no attampt
will be made to identify specific participants’ tast rasponsas.

INSTRUCTIONS: This is a test of knowladge of Unitad States
Suprsma Court decisions concarning ssarchs and saizures by lima
palice officers. Thara ara six saparate scsnarios or parts of
the videaotape you will view, sach with diffarant circusstancesa.
You should assumea that all actions takan by police officers and
shown in the videotape aras lawlful. DOuring each scenaria thers
will b= one or mora tesat items concarning what action officers
could take lawfully. You will be shown and read a full versiaon
of each alternative answer and than shown and read shart-form
varsions of tha sama answers. For sach item, sslect and mark
tha answer you belisve is tha most accurate and corrsct unrder
U.S. Supreme Court decisions. It is important that you salesct
and mark your answar quickly on the provided aneswer shest when
tha shart-form answars ara shown. Though you may not have time
tao consider them, you may take notes during the videotaped
action and dialogue and consider them in salecting answars.

Thank you very much for your cooperation and participation.
L1




APPENDIX M

QUESTIONNAIRE COMPLETED BY JUDGES TESTED
PARTICIPATING JUDGE QUESTIONNAIRE

INSTRUCTIONS: Please answer as many items as possible.

1 Participant number: (Number on test answer sheet)
2 Age:

2 Did you complete law school? { ) Yes ( ) No

4. TIf you completed law school, how many years and months ago
did you do so?
5

c

6

. Number of vears and months as a judge, regardless of extent of
riminal court duties.

. Number of years exverience as a prosecuting or defense attorney.

7. Approximate percentage of work time during last five years as

a judge handling criminal cases. %

8. Have you received an LLM with emphasis in constitutional
criminal procedure? ( ) Yes ( ) No

9. Approximate number of hours of continuing judicial education in

last five years relating to search and seizure law.

10. Approximate number of continuina legal education in last five
years relating to search and seizure law.

11. Number of articles on search and seizure law you have authored,
including law review, bar journal, police magazine, and similar
publication articles.

12. Level of court assigned to (Mark both if both apply.)

( )Court of limited jurisdiction (misdemeanor)

/

{ )YCourt of ageneral jurisdiction (felony)

13. Number of credit hours of courses on search and seizure law you
have tauaght, including courses in law schools, colleges and univer-
sities, and training academies. credit hours

(For example, a 3-hour course taught 5 time would egual 15 credit hours.)
14. Approximately how many motions to suppress evidence because of
alleged violation of Fourth Amendment rights have you ruled on?

15. Extent to which you have attempted during the last five years to
update your knowledge independently concerninag search and seizure law
(for example, by reading cases or law review or bar publication yearly

summaries of U.S. Supreme Court decisions). (Circle a number.)

1 2 3 4 5 6 7 8 9

None Some Regularly

16. Please rate your present comparative competence to apply search
and seizure law in evidence-suppression hearinas. (Please be as
objective as possible.) Circle a number.

1 2 3 4 5 6 7 8 9
Egual to least Equal to Equal to
gualified mnderately best
trial-court well qualified
- udges qualified

MMl




For the purpose of answering the followina two questions, "stress"
can include feelina "under pressure," worry, anxiety, anger,
aagravation, irritation, frustration, or similar emotions.

17. Rate the frequency with which you experience performing judicial
duties in the disposition of criminal cases as stressful.

Never 1 2 3 4 5 6 7 3 9 Freqguently

13. Rate the extent to which you exverience (or would expect to
experience) performance of judicial duties in evidence-suppression
hearings applying the Fourth Amendment as stressful.

1 2 3 4 5 6 7 8 9

Not stressful Extremely
at all stressful
9 Reagion of the United States from which you come.
New England (Conn., Me., Mass., N.H., R.I., Vt.)
Middle Atlantic (N.J., N.Y., Pa.)
East North Central (Ill., Ind., Mich., Ohio, Wisc.)
West North Central (Iowa, Kan., Minn., Mo., Neb., N.D., S$.D.)

South Atlantic (Del., Fla., Ga., Md., N.C., S.C., Va., W.Va.)
East South Central (Ala., Ky., Miss., Tenn.)

West South Central (Ark., La., Okla., Texas)

Mountain (Ariz., Colo., Idaho, Mont., Nev., N.M., Utah)
Pacific (Cal., Or., Wash., Alaska, Hawaii)

P i e e S i
.
e e i e et e

20. Are you from one of the following states or some other state

vou have definite reason to believe has search and seizure law

relating to warrantless searches and seizures by police officers which

is more restrictive than United States Supreme Court decisions?
(Identified states with more restrictive search and seizure law on
warrantless searches and seizures are New York, Massachusetts, Louisiana,
Washington, Oregon, and New Hampshire. States determined to have no
more restrictive search and seizure law on warrantless searches and
seizures were Alabama, Arizona, Colorado, Connecticut, Georgia, Illinois,
Iowa, Kansas, Maine, Michigan, Missouri, Nebraska, Nevada, New Jersey,
North Carolina, Oklahoma, Pennsylvania, Rhode Island, Tennessee,

Texas, and Virginia.)

( ) Identified as more restrictive

( ) 1Identified as no more restrictive

{ ) Believed to be more restrictive

{ ) Believed to be no more restrictive
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RATIONAL ASSOCIATION OF STATE DIRECTORS OF LAW ENFORCEMENT TRAIKING

Ezecutive Oftice
50 TRoM_tT STREET
SuiTE 107

Mo (RDS: Ma 02176

(E*7, 682 2422

April 25, 1986

Chief Walter Simpson

Little Rock Police Department
700 West Markham

Little Rock, AR 72203

Dear Chief Simpson:

We are writing to encourage your participation in a HNational
Institute of Justice research project conducted by The Hational
Association of State Directors of Law Enforcement Trazining. The
research involves testing of line police officers' knowledge in a key
area for 1law enforcement. For research purposes, the precise nature
of the test must be kept confidential until testing occurs. If you
are willing to consider participating, we wWill present you with
further details. At this point, we stress that the research can
result in improvements in 1line police officers' training, and more

effective law enforcement, across the country.

Your participation would irnvolve a HNASDLET project staff member
visiting your department for one to two days during May. At your
department's <convenience, wWe Will arrange to randomly select a group
cf officers (number to be determined according to department size and
needs) who would be shown a videotape and would be asked to respond
to a 1list of 15-20 gquestions. The entire procedure should take only
4y5-£60 minutes and every effort would be made ¢to reduce any
inccnvenience to your department. We would be happy to provide you
with further details, if you are interested in participating.

We plan to select 15-20 departments for inclusion in the research.
Responses of individual officers would be anonymous. At the
conclusion of the study, participating departments will receive a
copy of the report, with some additional information specifically
prepared for your use comparing your officers' responses to those of
other officers across the United States. In addition, training
materials may be made available as a result of the research for use

in your department.

NASDLET




Chief Simpson Page 2

Mr. John Memory, Project CDirector or Ms. Barbara Smith, Assistant
Project Director, will <contact you Dby telephone in a few days %o
discuss details with you and address any questions and concerns.

As Advisory Board members, we urge Yyour participation and fully
endorse the importance of this project for law enforcement.

Sincerely,

AL 0o .0 AUOLULALD

Cnief Allen H. Andrews, dJr.

%tnm/;@ﬂ-@»?a/maa A

Tne honorable lewman A. Flapnagan

/m/ /. //M

Tne Honorable-Fichara j4frman

Uieuternant K. Gil Kerlikowske

S oR

Mrcydonn A.Ua'téary,<fiq.




APPENDIX G

ON-SITE PROCEDURES aAND CHECKLIST FORM TO BE COMPLETED BY
STAFF MEMBER AT EACH SITE

N- UR AND _CHECKLIST

(Use one of these as a checklist and means of recording
information at each site.)

Tester:

Site (name of department and state):

Date of testing:

Contact person at site (including position):
Address and phone number of contact person:
Number of testees at site:

Random sampling procedures used: (Note: Testing randomly
selected attendees of departmental in-service training is OK.
Selecting on~duty officers to be "pulled off the street” from
an alphabetical roster of all officers in department on duty
or alphabetical rosters of separate precincts or teams is 0OK.
Do all you can to avoid squad, precinct, or team lesaders or
sergeants simply selecting an officer or two to be tested.
Discuss approach to selection by phone before going on-site.)
(Record actual procedure used here.)

¢ JWork with department to maximum extent in reducing
inconvenience to department. Testing officers of the street
in two equal-sized groups “back-to-back” will probably be
reduce inconvenience for some departments.
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( JMake sure all testees are uniformed "line patrol
officers.”

( JMake yourself available for "courtesy call” with chief.
Note here whether you met with chief and any comments:

{ J5how questionnaire to the contact person and, if he
wishes, the chief and make sure they agree to officers
answering all questions. If necessary, have officers not
answer certain guestions. Note here any problems regarding
questiomnaire and action you took.

( JReassure chief and contact person that fFindings will not
be reported by department. (Their department’s officers
average scores and background information will naot be
reported separately, except in the report we will send to the
chief .2

( JTell contact person and chief that our report shoulid be
mailed during the summer.

( JShow testee instruction sheet to chief and contact
person.

( JIry to administer test as soon as possible after arrival
at department, to reduce testee knowledge of test.

C(If tape breaks, John 0O'Leary, director of South Carolina
Criminal Justice Academy (803, 75B-65168) can obtain
replacement from my wife and Federal Express it.)

( JHave a knowledgeable person in the department regarding
search and seizure law view the videotape during a testing
session and note any situations in which departmental
procedures might control an answer. Note here whether such a
persan viewed the tape and, if sao, the name and position of
the person, whether any problems were noted, and, if so, how
they are recorded.

¢ DJIf the department wants to test 10 or more officers in
addition to randomly selected testees, test them during an
ordinary testing session using opscan grading sheets, without
indication of name. We will include their scpres information
in our ceport. Note here whether additional officers were
tested and, if so, how many.

¢ JTestees should be told they can have pencil and paper for
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note taking.

( JAs soon as testees are well seated and ready for testing,
distribute the “EXPLANATION OF STUDY AND INSTRUCTIONS” sheet
and read a copy to testees. Then ask if they have any
questions and answer any you can.

¢ JDuring the testing, try to avoid officer “cheating” by
obviously being alert.

( JStop the videotape only during collection of index cards,
which should be collected by the guickest available means.

C JRegarding giving the answers to questions after testing,
it may be bhest that you learn the correct answers but that
you give them only if you really think doing so is best in
the circumstances.

¢ DOMake sure any second shift of testees don’t talk to first
shift befaore testing of second shift.

Ordinarily, it will probably be better to collect
departmental information after testing.
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APPENDIX H

MEANS OF SELECTION OF OFFICERS TO BE TESTED

Department: Number of
City Dfficers Tmatad

Ames Y4
Boulder 6
Carrollton B
Carson City 5
Clarksville c
Dearborne 13
Denver c3
DestMoines Y
Detroit o4
Frankfort b
Hopewell 5
Kansas City i2
Landsdouwne 3
Lawrence 3
Lebanon c
Lenexa 7
Lexington 8

Maans of Selmction

Selected hy chief.

Randomly selected (every fourth officer

on resters of two shifts).,
Randomly selected by deputy chief.

Five of six on-duty officers wers
tested.

Available officers.

Randomly selected from patrol and
special surveillance patrol.

Twelve were selected by district
commanders and 11 officers were all
members of a district flex shift.
Researcher selected every fourth
officer from roster of on—duty
officers.

Each district selected one officer
and remainder came from special
units,

Available on~-duty officers.
Available on-duty officers.

Randomly selected from various
zones.

No record of means.
Selected by chief.
Available on-duty officers.
Available on-duty officers.

Selected by bureau chief.
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Lincoln

Linden

Little Rock

Marple

Muskogee

Nashville

North Arlington

North Little Rock

Patterson

Petersburg
Reno
Richmond

Sandusky
Sapulpa

Springfield (IL)

Springfield (OH)

Springfield (PA)
Tiffin

Toledo

11

26

24

All officers on two shifts were
tested.

Available officers.

Three volunteers and two randomly
selected.

Two of three on-duty officers were
tested.

Available on-duty officers.

Four precincts selected two officers
egeach and one selected one.

Available officers.

Selected by patrnl supervisor from
on—-duty officers.

Randomly selected from patrol.

Selected to achieve variety regarding
age, race, sex, and years on force.

Randomly selected from six districts
and line officers on desk.

All officers coming on duty at 8:00 p.m.
and 9:00 p.m.

Uclunteers.
Available officers on ftwo shifts,.

Staff randomly selected (every third
of ficer on two shifts).

Available officers.

Available officers.

Five available on-duty officers and two
of f-duty officers.,

Officers who could be spared by their
units were called in from around the
city.
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Tulsa 23 Nineteen in randomly selected in-service
training schedule and four randomly
selected from on-duty officers.

Wayne 3 Available on—duty officers.
(Note: The staff member who tested in the remainder of the

departments. most of which are in the New England Region, failed to
furnish completed forms indicating means of selection.)

\
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APPENDIX I

INSTRUCTION SHEET GIUEN AND READ TO QFFICERS TESIED

EXPLANATION OF STUDY AND INSTRUCTIONS

This is a test of knowledge of U.S. Supreme Court decisions
concerning searches and seizures by line police officers.
Saome of the police procedures shown in the videotaped action
may differ from procedures you have been taught or are
required to follow by departmental policies. Do not allow
this to keep you from selecting the most accurate and correct
answer under U.S. Supreme Court decisions. You should assume
that all police officer actions shown in the videotape are
lawful.

There are six separate scenarios or parts of the videotape,
gach with different circumstances. During each scenarioc you
will be asked one or more questions concerning what action
the officers could lawfully take. You will be shown and read
a full version of each alternative answer and then shown and
read short-form versions of the same answers. It is
important that you ssriously try to select the correct answsr
quickly when the short-form answers are shown. For each
question, write on the appropriate index card your answer, an
"A,” "B,” "C,” or "D.” You must turn in each marked index
card before the tape continues. In the short-form answers,
"0K” means "lawful under U.S. Supreme Court decisions.”

You may take notes during the description of action and
dialogue and consider them in selecting ansuwers,

After the test, you will complete a background information
guestionnaire. However, your name will not be recorded and
neither your department nor those conducting the ressearch
will have the means or opportunity to determine the name of
officers achieving certain scores. However, you will receive
an 1D number slip that you should keep. The officer or
officers in your department receiving the highest scaore aon
the test will receive a certificate from the President of the
National Association of State Directors of Law Enforcement
Training, which the winner or winners will be able to claim
by producing an ID slip showing the number of the top scorer.




APPENDIX J

QUESTIONNAIRE COMPLETED BY OFFICERS TESTED

BACKGROUND INFORMATION QUESTIONNAIRE

Instructions: Please check the appropriate boxes and Fill in
the requested information., As stated earlier, your
participation in this study is completely asnonymous. Please
do not write your name on the questionnaire. Thank you very
much for your cooperation.

1. ID number £ __ J (Same as on ID number slip)

2. VYour age ¢ J

3. Your sex £ ) Male £ ) Female

“. Race (__J White (_ ) Black () Native American

(2 Hispanic (J DOriental ¢ _J Other

5. 8hift worked now (write in hours):

6. Number of years in police work, including, for example,
time in military police and time working For this department
and other departments.

& J years

7. Check the gne item below which best describes your
education.

‘Y

) BED (High school equivalency certificate)

e’ l

Graduation from high school
£ ) Credits toward a 2-year degree (Malor: )
.2 Complstion of 2-year degree (Maior: )
£ ) Credits toward 4-year degree (Major: )
L ) Completion of Y4-ysar degree (Maior: b)
{ ) Other (describe): J

B. Estimate the pumber of classrogom hours, not gredit hours,
you have had in a university or college, including technical

institutes, concerned with search and seizure law.

J1




C J classroom hours

8. If you have completed a basic police officer or law
enforcement course in a police, law enforcement, or criminal
Justice academy, during what year and, if you remember, what
month did you complete the course.

(18 ) year complsted C J month completed

10, Name of academy attended and course taken. (You may list
more than one.)

Academy Course
1.

2.

11. Have you ever received in-service training (short-term
training usuwally given at and by your employing department)
on search and seizure law or procedures? (This should
include reading of new department policies on search and
seizure at roll call.)

{ ) Yes L) No

12, 1If answer to # 11 was "yes,” approximately how many
times have you received such in-service training?

¢ J

13. 1If answer to # 11 was "yes,” how many years and months
ago did you receive the most recent such in-service training?

£ ) years £ J months
4. If you have received instruction on search and seizure

law from more than one type of instructor, please rate how
effective each type generally has been in helping you to
learn search and seizure law sg that you can apply it

correctly, by writing in the space to the left of sach type
you have had a number from Q, meaning very poor through §,

meaning excellent. (Ratings can be any number from ”0”
through "5".)

¢ 2 lawyer instructors at academy
() non-lawyer instructors at acadsmy
( 2 prosecutors (assistant DA’s)

C_J) police attorneys

Ja




(2 university or college instructors

C 2 non-lawyer police trainers in department

15, If you have received more than one type of instruction
on sewurch and seizure law, please rate how gffective each
type of instruction you have had generally has been in
helping yoy to learn search and seizure law so that youw can
apply it correctly, by writing in the space to the left of
each type you have had a number from O, meaning veruy poor
through 5, meaning excellent.

¢ J students reciting on cases

(2 instructor lecturing on law

(.2 viewing tapes or films with simulated police action
as illustration of law

(2 reading the most important cases before instruction

(2 instructor and students asking and answering
questions back and forth about the law

C ) studying written self-paced, self-instruction materials

without videotapes or films

C J aother:

16, Do you carry on patrol any type of guidebook or written
policies on search and seizure law and procedures?

() Yes C__ 3 Na

17. If the answer to #1656 was "yes,” rate how helpful the
guidebook is, from ”0,” meaning ”"not helpful at all,” to ”5,”
meaning "very helpful.”

¢ J rating

18, How easily can you obtain the advice of an attorney
(police attorney, assistant district attorney, or other) when
a search or seizure law question arises during your
performance of duty? (”0” means "very difficult to obtain
advice” and ”5” means "very easy to obtain advice.”)

¢ J rating
18, If an attorney (police attorney, assistant district
attorney, or other) is available to advise you when search or
seizure law questions arise during your performance of duty,
rate how much that advice has helped ycu to be able to apply
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cautiously toward the house and are met at the open front
door by sheriff’'s deputy 0’Hanlon.

G’ HANLON
(dejectedly?
verman in Kk n n
Y I n verman me, Dut
here’'s n il re he’ e i
verm n
I’y im h i h ivin m_an ‘v heck
out the rest of the house, There jisn’'t anybody else here.
(Inserted here is following dialogue: ”"Since the city has

Jurisdiction here, I'd like to turn everything over to you.
1’11 help however you want me to. I'm sure that Farley has
been busted for PCP and herocin before.”)

Scene 3.

All three enter the house front door and see in the living
room an obviously wounded man (Farley) who is handcuffed
behind his back, luying face down on the carpet.

Suddenly, two paramedics walk in the front door and, without
asking, walk over to a uniformed sheriff’s deputy (Liverman)
on‘the living room floor.

'HA N
(to the paramedics)
g " . ” . » : 4
» .n now 3 ) 'n , n 3 . g
deleted.) (To arthyr and Gaylt) Since the city has
uri i ion } i n_ev in Vv
1’11 help however ygy want me to, I'm syre that Farlsy has
n P nd h in

ARTHUR

Okay, we'll take gver,

Scene 4.

Arthur and Gault are alone in the living room.

NARRATOR
Ih rs _have checked the hous in _and determined that
there is ng onge else in the house. Farley and lLiverman have
n ken t he h it where iv N wa noyn
dead on arrival. This is a small i artmen n h
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only investigator is on vacation. The officers know that
people who use PCP often commit violent acts,

Question 14.

Select the correct statement.

a. Because this is a homicide investigation, the officers
are authorized to conduct a full search of the house for
evidence relating to the homicide without a warrant.

b. In order to conduct a full search of the house for
evidence relating to the homicide, the officers must obtain a

search warrant.

c. Since Farley was arrested in the house, the officers can
search the house as a search incident to his arrest.

Short-form answers.

a. Full search without warrant of house For homicide
evidence is 0K because case is haomicide.

b. Search warrant needed for full search of house for
homicide evidence,

c. Search of house incident to Farley arrest is 0OK.

The answer is b.
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APPENDIX D

BEPORT QF RESULTS OF INITIAL SITE SELECTION AND SITES AT
WHICH TESTING RRED, BY REGION AND CITY-STZE GRO

(Note: Following the group designation is an underlined
number in parentheses which indicates the number of officers
indicated in the original research design to be tested within
cities in that city-size group in that region. After the
name of earh city in which testing did occur, in parentheses,
is the number of officers actually tested in that city.)>

NEW ENGLAND (Conn., Me., Mass., N.H., R.I., Vt.?

(Note: The process of confirming department participation in

the New England and Middle ARtlantic regions was complicated

by change of staff responsibilities during site selection.)

Group I (Because Massachusetts did not qualify for inclusion
in the study, there were no cities in Group I

in the region.)

Group II (B)

Initiazl selection: Bridgeport *

Participated: New Haven (B>

* Agreed to participate but did not because of staff schedule
difficulties,. )

Group III C€1Q)
initial selection: Danbury and Cranston, Conn.
Barticipated: Portland, Me. (3)

Group IV Q)
Initial selection: Groton, Conn. and Cranston, R.I.

Participated: Burlington, Ut. (5), Biddeford, Me. (B),
and Sacao, Me. (2)

Group VU (10>

nitij lgction: Ansonia, Conn. and Westerly, R.I.
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Participated: Middlebury, Vt. (B), Rutland, Ut, (5)
Number sought according to sample design: 35
Number tested: 38
MI ATLAN (N.J., N.Y., Pa.>
Group 1 (BB)
Initial seilection: Newark and Jersey City, N.J.
Partjcipated: Pittsburgh (372>, Philadelphia (27)
Group II (Z
Initial selection: Allentown, Pa,.
Participated: Paterson, N.J. (11)
Group III C1Q)
Initial selection: Vineland, N.J.
Participsted: Vineland, N.J. (B)
Group IV (12D
Initial selegtion: New Castle, Pa. and Willingboro, N.J.
Participated: Linden, N.J. (4)
Group V (15>
Injtiasl selection: Msadville and Washington, Pa. and
Hammonton, N.J.
Barticipated: Springfield (4) and Landsdowne (33, Pa.,
Marple, Pa., (2)
Num h in m n: 110
Number tested: 103
EAST NORTH CENTRAL (Ill., Ind., Mich., Ohio, Wisc.)
Group I (482
ni tign: Toledo, Detroit
Participated: Toledo (24), Detrgit (24)
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Group II (B>
Injtial selegtion: Evansvills, Ind.
Particinated: Springfisld, Ill. (B>
Group III (13D
Initial selection: DOsarborn, Mich.
Participated: Dearborn, Mich, (13)
Group IV (13>

Initisl)l selegtion: Findlay and Sandusky, 0Ohio,
Southgate, Mich.

Participated: Sandusky, Ohio (8), uwyandotte, Mich. (5)
Group V (170

Initial selegction: Plymouth, Mich., Lincoln, Ill.,

Fremgnt, Ohio

Participated: Lincoln, Il1l1. (B), Springfisld, Ohio (3),
Tiffin, Ohio (7), Wayne, Mich. (3J

Number souyght according o sample desjgn: 87
Number fested: 100
WEST NORTH CENTRAL (Iowa,- Kan., Minn., Mo., Neb., N.D., 5.D.)

Group I (13>
Initjal selection: Wichita
Participated: Kansas City, Mo. (122
Group II (4>
Initisl selection: Deas Moines
Barticipated: Des Moines (4)
Group III (3>
Initial selectipn: Lawrence, Kan.
Participated: Lawrence, Kan. (3)
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Group IV (%)

Init.al ion: Ames, Iowa

Participasted: aAmes, Iowa (1)
Group VU (Z)

Initial selection: Lenexa, Kan.

Participated: Lenexa, Kan. (7)

Number sought according to sample de
Numbgr tested: 30
SOUTH AaTLANTIC (Del., Fla., Ga., Md.
W.Va.)
Group I (g7)
Injtial 1 ion: Atlanta

Participated: Atlanta (27)

Group II (13O
nitias ign: Winston-Salem,

28)

Participated: Richmond, Ua.

Group III (8)

ign: 31

, N.C., S.C., Ua.,

N.C.

(There was no qualified city within S0 miles of Atlanta

or Richmond. Therefore,
budget considerations,
s.C.,

Group IV (115

because of convenience and
testing was conducted in Columbia,
which is slightly over the group 111 size range
with a 18B0 population of 100,223.

Number tested: 13>

Hopewell, Ua.

Va.

Initial selection: Petersburg, Va.
artici Petersburg, Va. (12)
Group ¥V (11O
Initial selectign: Carrollton, Ga.,
Participated: Carrocllton, Ga. (B6),

(In addition,

b4

Hopeuell, (53

to compensate For failure to conduct testing




in a Group V city in the Mountain region, seven officers

were tested in Orangeburg, S.C., which was randomly
selected from qualified cities within 50 miles of
Columbhia, S.C.)J

Number sought accocding to sample design: 70
Number tested: 8B
EAST SOUTH CENTRAL (Alabama, Ky., Mississippi, Tenn.)
Group I (73
Initial selectign: Memphis

Participated: Nashville (33
Group II (52
Initigl selegction: HMontgomery, Ala.
Barticipated: Lexington, Ky. (B>
(Nashville and Lexington, Ky., were random selection
second choice cities. Testing was conducted in those
cities rather than Memphis and Montgomery because of

budget and travel time considerations.)
Group III (2D
Initjal selection: Clarksville, Tenn.
Partigipated: Clarksville, Tenn. (2)
Group IU‘Ci)
Injtisl selection: Frankfort, Ky.
Participated: Frankfort, Ky. (1)

Group VU (5)

Initial selgction: Gallatin, Tsnn.

Participated: Lebanon, Tenn. (2)
Number sought according tg sample desjgn: 23

Number tested: 25

WEST SOUTH CENTRAL (Ark., La., Okla., Texas)

0s




Group I (2320

Initjal selection: Houston
Participated: Tulsa (22>

Group II (7D

Initial selection: Little Rock
Pacrticipated: Little Rock (5)

Group III (&)
Initial selection: North Liztle Rock, Ark.

Participated: North Little Rock, Ark. (53
Group IV (5D
lnitial selection: Muskogee, Okla.
Participated: mMuskogee, Okla. (5)
Group V (7D
Initizl selectign: Conuway, Ark., Okmulgese, Okla.
Participgted: Sapulpa, Okla. (7)
Neim in ign: 48

Number R & |

MOUNTAIN (Ariz., Colo., Idahg, Mont., Nev., N.M., Utah)

Group I (11D
Initial selectign: Phoenix (Department agreed to
participated but testing occurred in

second-choice, Denver, becauss of
budget considerations.)

Participated: Denver (23)
Group II ()

niti ign: Reno, Nev.

Partjcipated: Reno, Nev, (7)
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Group III ¢3)

Initjial selectijion: Arvada, Tolo.
Partjcipated: -"Boulder, Colo. (B)

Group IV (4)
Mﬁﬂm@ Carsaon City, Nev.
Participated: Carson City, Nev. (5)

Group V (32
Initisl selection: LaFayetts, Colo.
Participated: None obtained

Number sought accocding €O sample design: 2B

Number tested: 41
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STATES SUPREM

(Note:

QURT 3

APPENDIX E

EMPLOYING AGENCY OF ATTORNEY PROVIDING OPINION REGARDING
CONSISTENCY OF SIATE’S SEARCH AND SEIZURE 1AW WITH UNITED

ISIONS AN

PINIQON PROU

The opinions provided were provided as individual

legal opinions and not as official opinions of the employing
agencies or institutions,
restrictive than United States Supreme Court decisions.)

=hate

Alabama

Arizona

Arkansas

Calif.

Colorada

Conn.
Georgia
Illinais
Iowa

Kansas

Kentucky

Louisiana

Maine

Mass.

Michigan

Opinign

No more restr.

No more restr.

No more restr,

More restr.

No more restr.
(except for

Belton)

No

No

No

No

No

No

mare

mare

more

more

more

mare

restr.

restr.’

restr.
restr.

restr.

restr.

Maore restr.

No mare restr,.

More restr.

No more restr.

"More reastr.” means "more

m ing Agen
Attorney General'’'s Office

Attorney General's Office
Criminal DBivision

Attorney General’'s Office

Alameda County District
Attarney’ Office

Attorney BGeneral’s OffFice
Criminal Appellate Division
State’'s Attorney’'s OFfice
University of Georgia Law School
Attorney General's Office

Brake Univ;rsitg Law School

Attorney General’'s DOffice
Criminal Division

Attorney BGeneral’'s Office

Attorney General’'s Office
Criminal Division

Attorney General’'s OfFfice

Boston District Attorney’s
Qffice

Attorney General's QOffice

El




Missouri
Nevada
N.H.

N.J.

New York
N.C.

Ohio

Oklahoma

Oregon
Penn.

R.I.

S.C.

Tenn.

Texas
Uermont
UVirginia

Wash.

No more restr.
No more restr.
More restr.

No more restr.

More restr.

No more restr.
No more restr.
No more restr.
as applied to

test scenariaos
More restr.

No more restr.

No more restr.

No more restr.

No more restr.

No more restr.

No more restr.
No more restr.

More restr.

Attorney General’s Office
Attorney General’'s Office
Attorney General’'s Office

Attorney General’s QOffice
Policy and Legislation Unit

Albany Law School
Institute of Government

Cuyahoga County (Cleveland)
Prosecutor’'s OFffice

Attorney General’'s Office

Attorney General’'s Office
Attorney General's Office

Attorney General’'s Office
Appellate Division

Criminal Justice Academy

Attarney General’'s 0Office
Criminal Division

State’'s Attorney’'s Office
ttorney General’'s 0Office
Attorney General’'s Office

Attorney General’s Office
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APPENDIX F

LETTER REQUESTING DEPARTMENT PARTICIPATION




arrest of the man and he would be fingerprinted during
bpoking.

c. Officer Brown cannot lawfully arrest the man or, without
his caonsent, take him to headguarters for Fingerprinting.

Short~-form ansuwers.

a. Taking man without consent to HQ for fingerprinting is
OK.

b. Officer has probable cause to arrest.

c. Neither arresting man nor taking him without consent to
HQ for fingerprinting is OK.

The answer is c.

Scenario 3.
Scena 1.

Two unifermed officers are seen driving in a marked patrol
car on a sparsely populated stretch of road. (Devigtion:
What appears to be an apartment complex is seen in the
background.) Ahead of them is seen a pickup truck with the
door apen stopped on the shoulder of the rocad and a large,
obviously angry, and aggressive-looking man kicking the rear
bumper of the truck. The officers pull over. (Pgviation:
As he is kicking a rear tire, the man says, "Stupid car, ah,
uh, oh, uh. God., I don’'t believe it. I don’'t...)

The officers baoth get out of their patrol car and are seen
walking up to the truck and the man.

QEFICER 1

wWhat'’ m ir?

ORIVER
(haostilely and as though very slightly intoxicated)

Tust ¢ the hell £ ) I didn’t d thi

QFFICER 1
n n .‘l ‘n ” ” wn Ild
t 2 (”"Show m Sy »1° ik »
(S]w]¥] : driver's license and vehicle regjistration
U

(sarcastic and hostilely as he walks toward the truck cab)

Cs




1’ 4

Officer 1 follows the driver toward the cab. Officer 2 has
walked up to the passenger’s side of the truck.

Scene 2.
The interior of the cab is shown from the passenger’'s side.

There is a large knife (Dgviation: A closed pocket knife is
shown.) on the passenger side of the seat.

: m 13 n 3 » ”
i i veh
h i v m B!’
n ) } ni n

OfFficer 1 grabs the man by the right arm gquickly and turns
him toward the back of the truck.

QFFICER 1
QK. mister. step back here right now.
FREEZE IN ACTION.
NARRATOR
he 1 £ :
n he off] ve n min m

intoxicated or has violated any other traffic law.

Question 6.
Select the correct statement.

a., The officers can lawfully conduct a full search of the
man.,

b. The officers can neither frisk for weapons nor conduct a
fFull search of the man.

c. The officers can lawfully frisk the man for weapons.
Short-form answers.

a, Full search of man is OK.

b, Neither frisk nor full search of man is OK,

c, Frisk of man for weapons is OK.
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The arswer is c.
Scene 3.

The officers are shown frisking the man for weapons. No
weapon is found.

QEFICER 1
1’1 h h
OFficer 1 walks back up to the driver’'s side and sees the
knife on the seat. O0Officer 1 sees on the floorboard what
appears to be a leather pouch which, from its size and shape,
could possibly contain a knife or pistol. The pouch is
partially covered by a baseball-type cap.
Questian 7.

Select the correct statement.

a. The officer cannot lawfully lift the cap to determine
whether the pouch contains a weapon.

b. The officer can lawfully lift the cap to determine
whether the pouch contains a weapon.

c. The officer cannot at this time search the passenger
compartment of the car for weapons without the consent of the
driver. '
Short-form answers.

a. Lifting cap to check for weapons is not OK.

b, Lifting cap to check for weapons is 0OK.

c. Search of passenger compartment for weapons without
consent 15 not OK.

The answer is b.

Scenario 4.

Scene 1.

An officer is driving an unmarked patrol car down a town main
street with light traffic and observes a car weaving while
travelling toward him on the other side of the road.

The car passes and the aofficer turns to follow.

c8




The officer places his red (or blue) light on his dashboard
and turns it on. Within 100 yards, the other car pulls over.

Scene 2.

The officer gets out of his patrol car and walks to a
position Jjust to the rear of the driver'’s door.

Qfficer
o jver’ i ) ol

The driver is a small, middle-aged male. (Degviatipn: The
driver is a very husky man who appears to be 6’1", 220
pounds. The officer is average in build and size.)

Driver
(in a slightly sarcastic but not hostile tone of voice)
Qfficer, I'm really sorry, byt I left my license back at my

apartment., (Actual dialogue: "Hey, I'm really sorry,
officer, but I left my license back at my apartment.”)

QEficer
_iud_L_m_a_mwm_am_MM
(Actual dialogue: "Well, in that case,

sir, I 1l have top ask you to step out of the car, please.”)

The driver gets out and walks to the rear of the car. The
officer stands facing the driver between the squad car and
the driver’s car.

Qfficer
Lm placing you under arrest for fajlure to have g valid
perator’s license in uour posgession., (Actual dialogue:

"Sir, I'm going to have to place you under arrest for failure
to have your operator’s license in your possession.”)

FREEZE THE ACTION

NARRATOR
(vaice aver)
Ibhere are ng poulice department policies reguiring arrest of
=] ns £ Faij iv } 1i n
n - n n
of an arrest. You can _assum ha he gfficer h h
: ™ n him ” ntown”
tg _either on a in
Question B.
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Select the correct statemsnt.

a. The afficer is authorized only to frisk the driver for
weapons. :

b. The officer is authorized to search the driver fully.

c. The officer has no authority to search or frisk the
driver.

Short-form answers.

a. 0Only frisk for weapons is 0OK.

b. Full search is OK.

c. No authority to search or frisk.

The answer is b.

Scene 3.

The officer searches the driver and, during the search, he

takes a crumpled business card out of a pocket of the coat
worn by the man and examines the card.

NARRATOR
Ihe officer has recognized the name op the business card and
he mgn’ i ial
pester for g $1.000.000 Cone million dollar) embezzlement
that oceurred six months ago.
QFEFICER

FREEZE THE ACTION.

NARRATOR
The offj W iv fFaj hav
valic ! . 1 " hi . hed. i
xXzamin i 3 hal n in m m
) m n n

Question 9.
Select the correct statement.

a. The officer has probable cause to search the driver's car
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fFor evidence relating to the embezzlement but must obtain a
search warrant before conducting the search.

b. The officer has probable cause to search the driver’s car
for evidence relating to the embezzlement and can doc so now
without a warrant.

c., The officer can lawfully search the passenger compartment
of the car incident to his arrest of the driver.

d. The officer has no authority to search the car at this
timeg and does not have probable cause needed to obtain a
search warrant.

Short-form answers.,

a. Probable cause exists to get warrant to search car for
embezzlement evidence.

b. UWarrantlees search now for embezzlement evidence is 0OK.

¢. Search incident to arrest now of passenger compartment is
OK.

d. No authority to search car now nor probable cause to get
warrant.

The answer is c.

Scenario 5.
Scene 1.
The scene is the parking lot to the rear of a small police

department. A plain-clothes officer is talking to four
uniformed officers.

NARRATOR
(voice over as action continues)
h n Y n nar
FFi i m men i i h
un v n ilv i n
n n ) m _th n A
N 4 i 3 Y
th Aureliog Hernan h 38 n h
ien v in men
se cocaine From hin h r m n )
n nd in men

A second plain-clothes officer is shown opening and walking
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out of a rear entrance of the building.

ARY

Qkay. change gne,- I {ust got a gall From our jinfgrmant. He
says he was just in the Silver Slipper and heard Hernandegz
tell his girlfriend that he was going Lo "run some cgoke” to

Jog Franks Darlene’ n i n Ja] h i

\% n_N Main We '’ n Vv
Rll of the officers are shown walking toward police vehicles.
Scene 2.

Roberts and Johnson are seen stopped at an intersection.

ROBERTS

(while pointing at a car driving through an intersection)
hat's H !

The marked patrol car turns right, follows and pulls the car
Ca black Mercury Cougar) driven by Hernandez.

Scene 3.
The officers are seen getting out of their patrol car.

Roberts walks up to a position just to the rear of the
driver’s door and Johnson walks up on the passenger side of

the car.
BOBERTS
K, Hern n n n
Lhem and get out of the gar real slowly. C(Actual dialogue:

0K, Hernandez, I want you to keep your hands where I can see
them and come out of the car slowly.”)

HERNANDEZ

(in a very non-threatening tone of voice)

Angthing you sa man . n’ 1% nythin
(Actual dialogue: "Anything you say, man. I got nothing to
hide.>

NARRATOR

(voice agver action of search of Hernandez)
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Th n him
Question 10.
Select the correct statement.

a. The officers have probable cause to search the car For
cocaine and can do so now without a warrant.

b. The officers have probable cause to search the car for
cocaine but must obtain a search warrant before doing so.

c. The officers have no authority to search the car without
a warrant and lack probable cause to gbtain a search warrant.

Short-form answers.
a. Search of car without warrant for cocaine is 0OK.

b. Q0OFfficers can get warrant, which they need, to search car
for cocaine,

c. No authority to search without warrant and no probable
cause to obtain warrant.

The answer is a.

ROBERTS
Joe, why don’t you watch him and I°'ll check gut the car,

Roberts walks back up to the driver’s door, opens it and is
seen doing a quick check of the passenger compartment. He
then takes the keys from the ignition and walks to the rear
of the car. Using the keys, he opens the trunk.

The camera shot shows Roberts lifting a jacket and revealing,
on the floor of the trunk, a small rumpled and slightly dirty
white paper bag with the top folded shut and a fairly small
leather pouch zipped closed. (Qeviation: An article made of
blue fabric, which appears to be a small backpack aof the type
that can be zipped closed, is lifted exposing a white paper
bag of the indicated description. Beside the bag, but not
clearly in view, is an item consistent in color and shape
with a small zippered leather pouch. However, the item is
not exposed enough to be clearly identified as such.)

FREEZE THE ACTION SHOWING THE BAG AND PQOUCH.
Question 11.

Select the correct statement.
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a. Roberts can open the paper bag without a search warrant,
but must obtain a search warrant to open the pouch.

b. Roberts can open the bag and the pouch without a search
warrant.

tc. Roberts must obtain a search warrant in order to search
the bag or pouch.

d. The search warrant For the lounge and apartment gives
Roberts the authority to open the bag and pouch.

Short-form answers.

a. Searching bag without search warrant is 0K; search
warrant necessary to open pouch.,

b. Searching bag and pouch without search warrant is 0K,
c. Search warrant necessary to search bag or pouch.

d. Lounge/apartment search warrant authorizes search of bag
and pouch.

The answer is b.
Scene 4.

Carver and one uniformed officer are seen walking up to
stairs at the rear of a building as a young woman dressed as
a waitress and with a "home-made” tattoo of the word "LOUVE”
on her right forearm (dane in removable ink) is walking
hurriedly down the stairs. Carver meets the woman at the
bottom of the stairs and, as she tries to brush past, steps
in Ffront of her.

LARVER
(showing his identification)

PDa’am, I1'm OfFficer Carver with the city police department,
We have a warrant to search the Sjilver Slipper and the
gpartment upstajrs. Do yoy live in the gpartment ahove the
Silver Slipper Lounge?

wornaN
(very nervously) (Deviation: Woman does not appear “very
nervvaous., ")

\

No, ] was looking For a different place and, uh,  went up

there by accident.
FREEZE THE ACTION.
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NARRATOR

Thi 0 Fj l ot i includin ai ‘)
w_wwm__ﬁ_mn not _have
definjte information regarding the name of the waitress,

Question 12.
Select the correct statement,

a. The officers can detain the woman while they search the
apartment.

b. The officers are not authorized to detain the woman.

c. Before the officers can detain this woman, they must more
clearly establish that she lives in the apartment and works
in the lounge.

Short-form answers.
a. Detention of the woman during apartment search is OK.
b. No authority to detain during apartment search.

c. More evidence that woman lives in apartment and works in
lounge is neseded before detention is OK.

The answer is a.,
Scena S.

The other plain-clothes officer and uniformed officer are
seen entering a small, fairly "seedy”-looking lounge. Four
persons who appear to be customers are seated in the lounge,
two at the bar and two at a table. (Deviatign: Only two
parsons who appsar to be customers, both of whaom are seated
at the bar, are seen.) A person who appears to be a
bartender is standing behind the bar. Naothing about the
appearance of the customers suggests danger to the officers
or gives a definite indication of cocaine use. The
plain-clothes aofficer, Detective Andreuws, speaks.

ANDREWS

(to the customers in a very clear voice)

We a FFi with th i i tment and we have a
warrant to search this establishment. ("your premises” is
substituted for ”"this establishment.”)

FREEZE THE ACTION.

Questiaon 13.
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Select the correct statement.

a. The officers have the authority under the search warrant
to search each of the customers for cocaine.

b. The aofficers have the authority to frisk each aof the
customers for weapons.

c. The officers have no authority to search the customers
For drugs or frisk them for weapons.

d. The officers have the authority under the search warrant
to search sach of the customers for cocaine and separats
authority to frisk each of the customers for weapons.
Short-form answers,

a. Search of customers for cocaine is 0OK.

b. Frisk of customers for weapons is 0OK.

c. No authority to search for drugs or frisk for weapons.,

d. Both search of customers For cocaine and frisk for
weapons is 0K,

The answer is c.

Scenario B.

Scene 1.

A uniformed patrol officer (Gault) is seen paying for coffee
at a convenience store. He hears a harn blow outside, looks

to see his partner (Arthur) motioning for him to hurrcy back
to the car. Arthur walks gquickly to the car and gets in.

ARIHUR
(as he is driving ofFf, excitedly)
we twot got 3 call to go £o 3218 Elmwood. (Actugl dizlogue:
4311 Nago Way)d Somebody next door called in saying that she
i n h

heard shots gfter seeing g county deputy walk up to the house
and walk in,

Scene 2.

Arthur and Gault drive up to a house. There are two marked
sheriff's patrol cars parked aut front.

They get out of their car, draw their weapons, and walk
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Implications regecding Proposed Modifjications of the
Exclusjionary Rule

In Upnited Stmte=s v, Leon (104 S.Ct. 3405, 82 L.Ed.2d
677 (1884)), the United States Supreme Court modifisd the
Dapp (Chapter 1, syuprs) exclusionary rule by creating a
"good-faith® exception in cases involving conduct of ssarches
under ssarch warrants. Prior to the [Lgon decision, numerous
modifications of the Nagp exclusionary rule were proposed
(LaFave, 1878, pp. 30-39). Findings of this ressarch seem to
be particularly relevant to the discussion of two of these
proposals es mmans of modification of the [impp exclusionary
rule es it applies to ssarches and ssizures not undsr e
search warrant.

gLl Hodel Code gf Pre-Arrajignment Procedure. The American

Law Institute has proposed that the Exclusionary Rule be
modified by legislative enactment of a Model Code of
Pre-Arraignment Procedure (American Law Institute, 1875,
articles 290 and 290.2(4)) which the Institute has developed.
That Code would limit the Rule's application to "substantiasl”
viplations by law enforcement. One of the =ix factors which
would be considered in determining whether a violation aof the
code was “substantisl” would be “"extent to which sxclusion
will tend to prevent viclations” of the code (jd). Nones of
the other fFactors include reference to deterrence or
educetional considerations. It may ba theat the authors of
this model code premissd it on an assumption of strong law
enforcement officer knowledge of end training regarding
search and seizure law. This resszrch has established that
such an assumption, at least m= to line uniformed officers
generally in the United States, would not be valid. It
appsars likely that the implementation of this model code
would have the effect of giving officers less incentive than
they have now to know sesarch and seizure law and police
departmente less incentive than they have now to treain,
guide, supesrvise, and discipline responsibly in this area.

Qepartment action relating to ssarch and seizure
(1974, p. 1027) has proposed modification of the Exclusionary
Rule, as follows:

[Tlo hold the exclusionary rule inapplicable to cases
where the police department in question has taken
amriously its responsibility to sdhere to the fourth
amendmant. Spscifically, departmental compliance
would require a set of publishsd regulastions giving
guidance to police officers as to proper behavior in
situations such as tha one under litigation, a
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training program calculated to make violations of
fourth amendment riphts isolated occurrences, and
perhaps most importantly, a history of taking
disciplinary action where such violations are brought
to its sttention. (p. 1051

The Findings of this research are interpreted as indicating
that there are, in general, substantial deficiencies in the
knowledge of search and seizure law among police officers in
the United States. An implication of this conclusion would
seem to be that any modification of the Ngpp exclusionary
rule should have as a primary intended purpose the promotion
of acquisition by police officegrs of an adeguate level of
knowledge and understanding of search and seizure law. This
Kaplan proposal, which has received favorable comment by an
authority of search and seizure law (LaFave, 187B, p. 39),
has the promotion of knowledge by police officers as &
primary purpose., It would provide police departments a new
and presumably powerful incentive to guide, train, and
discipline officers responsibly with regard to searches and
seizures. It would be hoped that implementation would
substantially increase the educational effect of the
Exclusionary Rule found in this research.

While going beyond the Findings of this research, it
is submitted that the Kaplan proposal might be improved by
restricting its application te "serious” cases, by inclusion
of an officer "good-faith” requirement similar toc the
requirements in Dnited States v, leon (guprgd, and by the
requirement that departments also establish that they have
insured that officers are informed regarding prosecutor
declinations or dismissal and Jjudicial dismissals and
acquittals resulting from ssearch or seizure illegality.

Going sgain beyond the scope of the findings of this
research, it is predicted that, were this Kaplan proposal
implemented, officials in some jurisdictions would attempt to
utilize it as a mechanism to effectively eliminate the Mapp
exclusionary rule without substantive police department
improvements. It is believed that strenucus measures would
have be taken to evaid success of such efforts. Also, the
history of attempts to control police behaviopr (Memory, 18B80)
suggests that, if the proposal were implemented in a
meaningful way, some clear response on the part of officers
and others who identify themselves as allies of the police
could be expected. It would be hoped that any response would
not subvert positive consegquences of a newly formulated rule.

72




CHAPTER 13

RECOMMENDATIONS REGARRDING ADDITIONAL RESEARCH

In addition to the legel principle-prioritization
research recommended for use in the development of i1improved
training curricula (Chapter 11, suypras), a variety of other
research efforts are suggested by this research.

& = n 4

Low

The fFindings reported in the present research could
provide valuable information needed to develop various types
of research comparing the effectiveness of means of provision
of basic and in-service training on search and seizure law.
This research should probe the effectiveness of instructional
methods in achieving knowledge which will persist with the
passage of months and years, while also identifying the most
effective means of training on newly announced principles.

It is aessumed by the authors that police officers in
the United States often sncounter actual duty situations
which are legelly more ambigupus than those presented in the
test scenarios or which are stressful for some other reason.
Given these assumptions and the importance of training
officers to deal with the most difficult types of situations
they are likely to encounter, it is recommended that research
regarding the effectiveness of the "role-play” type of
instruction involving legally ambiguous and stressful
circumstances be conducterd.

gf In-Service Training gon Sgarch end Seizyre Law

This research produced the anomalous finding of a
negative association of mear officer score and reported
number of hours of in-service training "on search and
seizure” the officer should have reccived in the past year.
A positive association of fregquency of in-service trainang
and score was found. Research to suggest optimum lengths of
training sessions and frequencies of such training is needed.

Test] ¢ OFficials Ot) then Line Uniformed OFEi

Methodology similar to that utilized in this research
could be employed in the study of knowledge of search and
seizure law of police investigators and the supervisors of
uniformed line officers. Such research could be valuable in

73




evaluating the feasibility of givaing line uniformed officer
supervisors additional authority to approve or disapprove
searches and seizures by line uniformed officers.

It would contribute to evaluation of the "knowability”
of search and seizure law for Jjudge and defense attorngy
groups to undertaeke studies of their memberships’ knowledge
of search and seizure law.

fpplication

The methods of cognitive psychology could be applied
to the study of the degree of difficulty of the cognitive
task of applying search and seizure law, for sxample, in the
making of search and seizure decisions. Such research should
be conducted in settings as similar as possible to law
enforcement duty situations. Its findings would bear on the
issue of whether it is reasonable to expect police officers
to apply search and seizure law, as it is pressntly
configured, with an acceptable degrse of consistency and
accuracy.

Focused Study of the Consegquences for Law Enforcement Of lLack
ef Knowledge Qf Search and Seizure Law

No known research has attempted to determine whether
there is & reletionship between knowledge of search and
seizure law, or other types of lsw, and law enforcement
"productivity,” which might be indicated by officers’ records
in "making cases” which result in convictions. 1If, in fact,
more productive officers were shown to be more knowledgeable,
departments would presumably have grester incentive to have
meaningful and effective in-service training on the subject.

Research on this subject cou.d also involve evaluation
of new search and szizure law curricule with emphasis on
changes in officer "productivity.”

e i .
to ve L] OFE IEE%%Jmi-lnf2Eﬁ5g—9*—5“95:—%§§£—E“3n323;“

Given the complexity of police administration, the
police subculture, and police work, the senior author would
be reluctant to predict the consequences of increase, by
implementation of policies and procedures, of supervisor
authority to approve warrantless searches and seizures by
line, uniformed officers. Since such supervision might serve
as 8 means to improve the quality and consistency of officer
actions relating to search and seizure, serious research
comparing various methods of implementing such supsrvision is
called for,
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EEQEEE:D to QEL‘E:" Q! sntitative gr Qualitative Cognitive
Querloacd ampng Police OFficers

1f police officers are generally subject to
guantitative or qualitative cognitive overload (if they are
elready required to know too many things or to have command
of information that is too complex), then efforts to increase
significently officer knowledge of search and seizure law
would be expected not to be very successful. The results of
research on this subject could be used to develop optimally
effactive spproaches to improving officer knowledge of search
and seizure law. The findings would alsoc be relevant to the
debate regarding whether search and seizure law is too
complex.

Research to Detect whether lLack of Knowledge of Search and
Sel ] Facili o] DEE; T Rat] 5 . I
gnd Seizures

Rubenstein (1873) has argued that police officers
often conduct illegal searches and seizures because aof
departmental pressures to make arrests when additional
arrests cannot be made without resorting to illegal searches
and frisks. ARAccording to Klockars (188B0), police officers
Frequently are placed in the dilemme of fFeeling morally bound
to take saction as a police officer, such as 8 search or
seizure, that is illegal. Sykes and Matza (1357) have
theorized that fundamentally moral persons rationslize
regarding their own commission of crime and, thereby, protect
their self-esteem from adverse consequences of crime
committing. If Rubenstein and Klockars correctly describe
the causation of some illegal searches and seizures by police
officers, then lack of knowledge that the search or seizure
in question was unlawful would be psychologically functional
for the officers in some situations. There could, then, be
operating for some officers a type of resistance to knowledge
of search and seizure law.

Research on this subject might contribute
significantly to the psychology and socioclogy of police and
to development of methods to instruct and control the
behavior of officers.
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APPENDIX B

INFORMATION REGARDING UNITED STATES SUPREME COURT CASES UPON
WHICH TEST ITEMS WERE BASED

Item Case Case Pecision

i Name Cite ate

1 Payton v, New York H45 4.5, 574, April 1880
100 5.Ct. 1371,
63 L.Ed. 2d B38

2 Coplidge U. New Hampshire 403 U.S. 443, June 13971
81 S.Ct. 2o0ze,
29 L.Ed.2d 564

3 Steagald v. United States 451 U.S5. 204, April 1881
101 S.Ct. 18642,
B8 L.Ed.2d 38

Y4 Ierry v. DOhio 382 U.S. 1, June 13868
88 S.Ct. 1868,
20 L.Ed.2d 888

5 Hayes v. Florida 105 S.Ct. 1B43, March 1985
B4 L.Ed.2d 705

5] Ierry v, DOhig (See #4 abaove)

7 Michigan v. lLong 4653 U.5. 1032, July 1883

: 104 S.Ct. 3469,

77 L.Ed.2d 1201

8 United States v. Robinson 414 U.S, 218, Dec. 1873
84 S.Ct. 467,
38 L.Ed.2d 427

S| New York v. Belton 453 U.S. 454, July 1981
101 S.Ct. 2860,
B9 L.Ed.2d 76B

10 Chambers v. Maronsy 389 U.S. 42, June 1870
890 S.Ct., 1875,
26 L.Ed.2d 419

11 United States v. Ross 456 U.5. 788, June 18982
102 S.Ct. 2157,
72 L.Ed.2d 572

12 HMichigan v. Summers 452 U.S. 8382, June 1881

Bl




13

14 Mincey v.

101 S.Ct. 2587,
63 L.Ed.2d 340

Ybarra v. Illinois Y44 U.S. B85, Nov. 13978

100 S.Ct. 338,
62 L.Ed.2d 238

Arizona 437 U.S. 3B5, June 13878

Steagald

ert

Hayes

Iecry

88 5.Ct. 2408
57 L.Ed.2d 280

Case Principle
Iested on

Absent exigent circumstances, an arrest
warrant is required to enter a residence
to arrest a person known to reside there.

When a law enforcement officer is
lawfully in a position from which he
inadvertently observes in plain visuw

an item he has lawful basis to seize, he
is authorized to seize it.

Absent exigent circumstances, a search
warrant is required to enter a residence
to arrest a person who is not known to
reside in the residencs.

A law enforcement officer can lawfully
stop a person for brief "on-the-street”
guestioning when the officer would be
able to articulate specific facts and
inferences which lead to a reasonable
suspicion that the person is involved in
criminal activity.

An officer is not authorized on less
than probable cause and without Jjudicial
authorization to require a person

to accompany the officer to police
headquarters to h=2 fingerprinted.

If, afFter identifying himself to a
person suspected of invalvement in
criminal activity, an officer reasonably
believes, based on the circumstances and
responses of the person to gquestions,
that the person is armed and dangerous,
the officer is authorized to conduct a
carefully limited protective search of
the suspect’s outer clothing for weapons.
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11

ie

13

14

Rgss

2uUMMers

Yparra

When a law enforcement officer has

an articulable and objectively reasonable
belief that an automobile driver is
potentially dangerous, before allowing
the individual to enter the individual’s
automobile to abtain vehicle registratiaon
papers, the officer is authorized to
conduct a search of the passenger
compartment of the vehicle for weapons.

A law enforcement officer who subjects
an individual to a custodial arrest is
authorized at that time to carry out a
search of that person.

Law enforcement officers are authorized
to search an automgbile passenger
compartment incident to the lawful arrest
of the automaobile driver.

When law enforcement officers have
probable cause sufficient to support
issuance of a warrant to search an
automohile for specific items, if the
automobile is subject to being moved,
the officers are authorized to stop the
auvtomohile and sesarch it for the items
without 8 warrant.

Officers conducting a lawful

warrantless sgarch of an automobile may,
if there is probable cause to believe
that the item or items ssarched for are
in the car trunk, enter the trunk and
search cantainers found there in which
the item or items might be concealed.

Law enforcement officers carrying out
the search of a residernce under a search
warrant have the implicit authority to
detain any occcupant of the premises
during the conduct of the search.

Law enforcement officers carrying

out the search of a commarcial
establishment under a search warrant have
no implicit authority in every case to
search or frisk for weapons customers
Found on the premises at the time of

the search.

Law enforcement officers carrying out
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law enforcement duties relating to a
homicide at a residence have nn author-
ity, absent exigent circumstances, to
carry out without a warrant a full
sgarch aof the residence for evidence
relating to the homicide.
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APPENDIX C

NA W ST 1

(Note: Deviations from the scenario scripts are indicated in
parentheses.)

Scenario 1.
Scene 1.

Two uniformed patrol officers are seen getting out of their
marked patrol car and walking tcward an apartment building.

NARRATOR

(action continues)

Qfficers Noland and Curalski are going to the residence Of
Rocco Barpne to arrest him under an arrest warrant they have
in_thei i v ivi n
copert ey hav reaspon t igy n i

use force to resist arrest,

The officers walk up to an apartment door and knock.

A young woman (Lisa Barone) opens the door about four inches
and speaks.

LISA BARONE
(aggravatedly)’
What U _want?
I NOLAN
Ma'am, we hav u
Does he live here?
LI1Sa BARRONE

(as she tries to close the door)

He's_ not home,
FREEZE THE ACTION,

Question 1.
Select the correct statement.

a. The arrest warrant is all the officers need to enter the
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apartment lawfully without consent to attempt to arrest Rocco
Barone.

b. The officers need & search warrant in order to enter the
Barone residence without consent to arrest Rocco Barone.

c. Since the officers have probable cause to arrest Rocco
Barone, they could lawfully enter his residence in this
situation without consent and without an arrest warrant.
Short—-form answers.

a. Entry without consent under arrest warrant is 0OK.

b. Search warrant is necessary to enter without consent to
arrest.

c. Entry without consent and without ariest warrant is 0OK.
The answer is a.

Scene 2.

The officers push the door open and enter.

During the search, Officer Guralski walks into the living
room unnoticed by Lisa Barone and sees her trying to take ofFf

2 large and very unusual ring.

FREEZE ACTION.

NARRATIOR
Officer Guralski knows that the ring worn by Lisa Bargne
m s th escription of Y unysua n nsive rin

taken in the burglary of 8 residence across town the
preceding week.

Question 2.

Select the correct statement.

a. 8Since the officers entersed the apartment only to arrest
Rocco Barone, seizure of the ring under the ”plain-view”

doctrine is not authorized.

b. To seize the ring, the officers would have to have a
search warrant descrihing the ring as an item to be seized.

c. Since there is strong probable cause to believe the ring
was stolen and it is in "plain view,” the Officer can
lawfrlly seize it.

Short-form answers.
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a. "Plain-view” seizure aof ring is not OK.

b, Search warrant describing ring is needed to seize it,.
c. "Plain-view” seizure of ring is OK.

The answer is c.

Scene 3.

The officers are walking to the main apartment door when
Noland notices a note tacked on a small bulletin board.

FREEZE ACTION ON THE BULLETIN BOARD,

NARRAIUR

Question 3.

Select the correct statesment.

a. The arrest warrant is the only authority the officers
need to enter the Dimitri residence without consent to arrest
Barone.

b. The officers must obtain a warrant to search the Dimitri
residence for Barone in order to enter the Dimitri residence
without consent to search for Barone.

c. The officers cannot enter Dimitri’'s residence even with a
search warrant to arrest a person who doesn’t live there.

Shaort-form answsars.,
a. Entry without consent under arrest warrant is 0OK.

b. Search warrant is needed to enter withocut caonsent to
arrest Barone.

c. No authority to enter without consent to arrest Barone
even with search warrant.
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The answer is Db.

Scenario 2.
Scene 1.

A uniformed patrol officer is seen patrolling a working-class
community, driving slowly.

(as action continues)

A young man is shown walking down a sidewalk with a TV
recorder under his arm. As 0fficer Brown drives closer to
the man, the man appears to become nervous. (Deviation: The
man’s "appearing to become nervous” is not clearly depicted.)
He walks faster and turns right at the next street and walks
down its sidewalk. (Dgviation: The pedestrian, walking on a
right sidewalk, comes to a T-intersection, turns right on the
sidewalk, and walks down that sidewalk.)

NARRATOR

Question 4.

Select the correct statement.

a. U0Officer Brown has the autnority to detain this man
briefly on the street to gquestion him regarding the TV
recorder and the possibhility that he is involved in the rash
of burglaries.

b. OFficer Brown does not have =snough information to Jjustify
detaining %“~e man for questioning.

c. Officer Brown has the authority to stop this man and take
him down to the police headquarters for questioning regarding
passible involvement in the rash of burglaries.

Short-form answers.

a. Detention on street for brief gquestioning is OK.
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b. Detention on street for brief gquestioning is not OK.

c. Stopping man and taking him downtown Ffor gquestioning is
oK. -

The answer is a.

Officer Brown turns down the street the man is walking
beside, drives up beside (Deviation: He drives up and pulls
over behind the man.J) the man, stops and gets out of his
patrol car, and walks to a position in front of the man on
the sidewalk.

F wN
Xcuse me ! 5 n
L u n
MAaN
(nervously)
Whatever ygoy sau.
ROWN
AN
Man, 1 left it over Q; my apa ;;mgng ¢” ]ggt inserted after
_a.p_a_c__fzi__tmn J_up th m n 1is_recorder in
("gver” substituted Eor g be fi

Question 5.

Select the correct statement.

a, U0Officer Brown has enough information to authorize taking
the man, without his consent, to police headquarters to be
fFingerprinted.

b. Officer Brown has enough information to authorize the
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knowledge of search and seizure law. It is assumed that
procedures which are legally sound and current, covered in
departmental training, understandable by officers, and given
departmental emphasis, as through bsing made the basis of
disciplinary action, could influence officer knowledge
suhstantially. Since in this research there was only limited
measurement of guality and no measurement of adherence to or
administrator emphasis on procedures, the authors cannot
suggest what the potential level of effectiveness of such
procedures might be.

. The finding of a
positive correlation of age of legal principle and percentage
of officers answering the item correctly is seen as possibly
the mast significant finding of this research. It clearly
indicates that there is substantial delay in the
dissemination of principles announced in United States

Supreme Court decisions. The glear implication Of this
n m : ] V3

generally gilve more emphasis to the prompt gnd effective

v m - , :

search and sejizyure. While revision of any relsvant
departmental policies and procedures &and guidebooks obviously
must be part of any dissemination effort, the findings of
this research are interpreted as indicating that merely
tsking those actions will generally not be sufficient to
accomplish the informing of the heavy majority of officers.

Search and geizure guidebooks. The generally high
helpfulness ratings given search and seizure guidebooks by
officers who carry them and the comparatively high scores of
officers rating them high on helpfulness sugpgest that there
may be a place in an updating progrem for a search and
seizure law guidebook.

gttorney assistange. The positive correlations of police
attorney helpfulness and score and prosecutor helpfulness and
scaore and the positive correlations of score and a
questioning back and forth type of instruction suggest that
having & well-informed attorney give updates on the law in
person, followed by gquestions, should be effective to some
degree in disseminating this information. Significantly,
officers report findings this type of instruction helpful.

The high helpfulness ratings given prosecutors as
instructors, togethar with the very low scores of some of the
prosecuting attorneys tested in this study, seem to suggest
that prosecutor’'s offices generally pravide to instruct
police officers on search and seizure law attorrneys who are
comparatively well informed on the subject. Relevant to
prosecutor availability to police departments to advise and
instruct regarding search and seizure law is

Distoict Court jin and for Dougles County (713 P.2d 8&0

48




(Colo.1885%5)). In it, the Colorado Supreme Court held that
prosecutor acts involving advice to police on search and
seizure law which are "investigative” or “administrative” in
nature are only qualifiedly immune in case of suit under 42
U.S.C.A. section 1883. It should be hoped that cases of this
sort will not result in reduction of availability of
prosecuting attorneys to instruct police on search and

seizure law.
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CHAPTER 11

SEARCH AND SEIZURE LAW TRAINING

LaFave (1878, p. 26> has noted that the Exclusionary
Rule has prompted "stepped-up efforts to educate the police
on the law of search and seizure where such training had been
virtually nonexistent.” A primary purpose of this research
was to provide information regarding the general
effectiveness of these training efforts.

Basic Police DFF Traini

OF the 478 officers tested, 428 reported & time when
the officer completed a basic police officer training course.
There was indicetion that some of the remaeining S0 officers
had completed a basic officer training course. RAll of the
participating agencies responding indicated that completion
of a training program by new officers was required.

Iime since besig training. The mean number of months since

completion of basic training for the officers reporting such
completion was 83 and the median number was 78.5. Figure
11-1 shows the mean test scores for officers who have been
out of basic for indicated numbers of months.

Eigure 11-1
Ogan Test Scores by Number of Montnhg Since Completion of
OFf Basic Train)

fNonths put Of PBasic  Number of OFficers Mean Jest Score

0-6 239 62.3% (B.72)
7-12 13 58.2% (B8.15)
13-24 40 58.8% (8.25)
25-36 27 57.4% (8.04)
37-48 36 59.5% (8.33)
4$5-60 30 B2.7% (8.78)
81-72 22 62% (B8.68)
73-108 77 58% (B.286)
108-120 20 58.8% (B8.25)
121-180 82 B1.6% (B.63)
181-480 52 57% (7.98)

ARnalysis of variance did not revesl significant differences
among the groups or tendency for those out of basic training
longer to do better or worse on the test. The Pearsons
correlation coefficient (r=-.07, p.=.087) was not
staetisticelly significant.
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To determine whether there was evidence of
deterioration of basic training-acguired knowledge during the
year after completion of that training, the correlation of
score and number of months out of basic training for officers
out for 12 months or fewer wss calculated. 7The correlation
coefficient obtained, r=+.20 (N=42), was stronger than many
of the statistically significant correlations and other
measures of association reported in this study, and it
exactly met the .1 criterion for single statistical analyses
with relatively small numbers of cases.

Tupes Of instructor and instruction. The officers were asked

to "rate how effective” several types of instructor and
instruction ”"generally”™ had been in "helping...to learn
sgarch and seizure law so that [the officer] can apply it
correctly.” Figures 14-2 and 14-3 present descriptive
Findings and any statistically significant findings from
correlation of the ratings and score regarding the ratings,
respectively, of types of instructor and types of
instruction,

Eigure 11-2
Eindings relating to Rated Helpfulness of
Iupes of Instructor
Number

instructor Rating Rating Raeting Eindings
Lawyers at 304 3.3 3.5

ARcademy
Nonlawyers 314 3.1 3.1 +.148, p.=.004

at Academy
Prosecutors 237 3.5 3.7 +.132, p.=.01
Police 207 3.1 3.4 +.211, p.=.001

Attorneys
Coll., Univ., 236 3.0 3.2

Instruct-

ors

Eindings relating fo Rated Helpfulness of
lupes of Instouction
Number

Reciting e47 .1 2.1

DN cases
Lecture 357 3.2 3.2 +.,081, p.=.043
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Films and 337 3.7 3.8
Video-
tapes

Reading 302 3.1 3.1
Cases :

Questions 354 3.8 4 +.,128, p.=.008
from and
to In-
structors

Written, 254% 2.5 2.7
Self-
paced

n = .
Examination of the mean scores of officers giving particular
ratings revealed 21iat, in & Few instances, officers assigning
"0” or "1” helpfulness ratings had a substantially higher
mean score than officers providing higher ratings. 1t may be
that this resulted from relatively well-informed officers
being particularly disappointed with an instructor or
instance of use of 8 type of instruction. The effect on the
correlational findings could be to obscure any actual
tendency of poor instruction or type of instruction to be
associasted with low scores. Given this possibility, it is
suggested that the lack of & statistically significant
helpfulness—-score correlation coefficient not be taken as
establishing that a particular type of instructor or
instruction is not effective to some degree in producing
improvements in knowledge of search and seizure lsaw.

C ] . { impli I L FEicer hesi
Lfraining, The previously reported low scores of police
academy trainees tested before training on search and seizure
law and the relatively high scores of police academy traineses
at a different academy tested after such training (Chapter 5,
sSUprg’) suggest that basic police officer training which
includes strong emphasis on search and seizure law can,
assuming trainees are sufficiently asble, produce very
substantial gains in knowledge in that area for & substantial
percentage of trainees. While statisticaelly significant only
at a p.~.1 level, the finding of a +.2 correlation
coefficient between score and number of months “out of basic
training”® for officers out 12 or fewer months suggests a weak
tendency for knowledge acquired during basic officer training
to deteriorate.

A finding which seems to bear interpretation regarding
off icer basic training is the Sindings of a statistically
significant positive correlation of score and rated
helpfulness of nonlawyer academy instructor. While the +.14S
correlation coefficient could "explain” & maximum 2.2% of the
variation in scores, it is seen as notable that this
associstion survived the mean seven and three-fourths years
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since officers completsd basic training. The implication may
be that administrators of police officer basic training
programs should, while attempting to insure that all
instructors on search and seizure law are competent, be
particularly careful to insure the competence of any
nonlawyer instructor in the aresa.

Persons familiar with instruction of police officers
on search and seizure law would probably predict that
officers would give films and videotapes high ratings. It
might be cost-efficient for some police academies to obtain
extremely concise, current, and high-quality films or
videotapes for use as part of the means of instruction on
sgarch and seizure lew, and officers could be expected to
view that type nf instruction favorably.

men n-— Vi

Determining how effective departmental in-service
training on search and seizure law is in developing and
maintaining knowledge of search and seizure law was a8 primary
purpose aof this research.

] in-— i inj . 7To obtain an estimate of
the frequency, over the career of officers, of receipt of
in-service training of officers on search and seizure law,
the number of years the officer reported heving been in
police work was divided by the reported number of times the
officer had received in-service training on the subjsct. The
mean frequency of receipt of in-service training on search
and seizure law obtained was once every 2.6 years and the
median was once every 1.5 years. The Pearsons correlation
coefficient between score and this measure of frequency was
r=~.1 (p.=,014), indicating a2 weak tendency for score to go
up as frequency of in—-service training goes up.

n in-— Vi ining. The correlation coefficient
of score and reported months since most recent in-service
training (r=-.077, p.=.0688) was not statistically
significant. However, analysis of variance after collapsing
of cases into five groups according to number of months since
in-service training (0-6, 7-12, 13-24, 25-60, and B1-88
months) indicated a statistically significant (p.=.028) but
weak (F=5) asspciation of recent in-service training and
higher score. Correlation of score and number of months
since in-service training for officers repaorting receipt of
such treining within the last 12 months revealed no
association.

As one would expect, there was 8 positive correlation
(r=+.26, p.=.000> of length of time between in-service
training sessions, calculated as indicated above, and
reported length of time since most recent in-service training
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on search and seizure lauw.

There are positive correlations of age with number of
months saince most recent in-service training (r=+.27,
p.=.000) and with number ©of months betwsen in-service
training sessions (r=+.22, p.=.000). It appears, therefore,
that in-service training on search and seizure law has been
received slightly more recently and frequently by younger
officers than older officers.

- ! inj . The 402
officers (B4.1%) who reported that their departments have
in-service training on ssearch and seizure law had 8 mean
score of 8.38 and those who reported that there is no such
treining had a mean score of B.01. The difference between
these mean scores fails to rsach statistical significance
(F=R.7, p.=088). The B2.8% of the tested officers in
departments which reported having in—-service training
programs on search and seizure law have & slightly higher
mean score (8.37) than the remeinder of the officers (8.086).
This difference also feiled to reach statistical
significance.

Extent of in-secvige Lraining. Participating departments
reported the number of hours of in-service training "on
search and seizure” their officers should have received
during the past year. (The omission of the word “law” after
"search and seizure” was unintentional.) The mean numbher of
hours was 5.6 and the median was 4. Not surprisingly, the 77
officers in departments reporting that their officers should
have received no search and seizure in-service training
during the past year had a2 mean score of B.08, which was
below the mean score for ell officers of B8.32. Surprisingly,
however, there was a statistically significant pggative
correlation (r=-.21, p.=.000, N=288) of reported number of
hours of in-service training officers should have received
during the past year and score.

, . The Findings repgarding
rated helpfulness of types of instructor and instruction
previously presented (Figure i2-4) are relevent to provision
of in-service training and besic police officer training.

iesting 8t conclysion of in-service fraining. While the
departments of S4.2% of the officers reported testing at the
conclusion of in-service training on ssarch and seizure lauw,
there was no statistically significant difference between the
scores of officers in those departments testing (B.45) and
pther officers (8.18).

Qfficer attendange of nondepactmental progrems on gearch and
seizure law. The 43 officers (9.1%) who reported attending
"professional meetings, conferences, programs, or seminars,
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pther than training” concerning search and seizure law had
only slightly higher test scores (8.46) than officers not
reporting such attendance (B.31) and the difference did not
approach staetistical significance,

Conclusi C impli . ¥ o ning .

It i1s seen as independantly significant that the departments
of B82.8% of officers reported having & program to provide
in-sarvice training to officers on search and seizure law and
that, even including the departments of the remaining
officers, the mean number of hours of training which should
have been received was 6.56. The project staff members who
conducted testing at the 52 departments were impressed that
virtually 8ll the participating police departments had the
physical facilities (a training or sguad room? needed for
in-service training to be conducted. Also, all of the 20
departments visited by the senior suthor had 8 television set
which could be used in in-service treining. Assuming that
the participating police departments are repressntative of
police departments in cities with populations over 10,000, it
appears that generally police departments intend to provide
in—-service training on search and seizure law and have the
physical fFacilities and at lesast some of the audipo-visusal
equipment which might be needed for such & program. 0Other
Findings suggest that quality and currency of training must,
in many instances, be missing.

The statisticaelly significant but weesk associstion of
reported frequency of in-service training sessions on sesarch
and seizure law is taken as indicating that freguent
provision of in-service training on this subject tends to
result in improvement in officer knowledge. This is
consistent, of course, with the previously discussed finding
of 8 strong positive essociation of age of cese principles
and percentage of officers answering correctly items based on
such principles.,

The finding of a negative association of number of
hours of training "on seerch and seizure” officers should
have received in the past year and score has no clear
interpretation. 0One possibility is that departments which
are aware of significent officer deficiencis in the ares are
mare likely to schedule a2 comparatively large number of hours
of in-service training on the subject. Even given this
possibility, this finding is interpreted as suggesting that
it is unlikely that number of hours of training on the
subject given during e year is one of the mare important
factors influencing officer knouwledge.

While there wes no associetion found between score and
the rated helpfulness of films and videotapes, the mean (3.7
and median (3.8) ratings may be of particular interest to
departments without access to instructors who are fully

55




gualified to instruct on this subject. After testing
officers, the senior author regularly asked officers whether
the type of videotape used 1n the testing, wilith questions
interspersed in several realistic scenarios, would be helpful
in in-service training on the subject and received uniformly
strong positive responses.

The highest ratings given a type of instruction
(mean=3.8; median=4) were for "instructor and students asking
and answering guestions back and forth about the law.” Also,
Pearsons correlation indicated a tendency (r=+.13, p.=.008>
fFor those Finding this type of instruction to be helpful to
score higher on the test. This suggests that lsarning this
subject metter is promoted by giving officers the opportunity
to direct guestions on the subject to a knowledgsable person
and be guestioned by him or her.

Recommendations regarding Training Stendards,. Cucciculym
Revelopment, and Departmental Ingentives

' i ' ! i i ., Findings of grave
deficiency of knowledge of a significant percentage of
officers and substantial deficiencies of knowledge of a large
percentage of officers have been reported. Findings
indicating that reported quality of instructcr and
instruction is in some instances positively associated with
officer score have been presented and discussed. An instance
of a police training academy, presumably through high-gquality
instruction and a requirement for graduation of at least a
minimum level of knowledge of search and seizure law,
achieving relacvively high levels of knowledge on the subject
of a high psrcentage of trainees has been described. Based
on these findings, it is recommended that state law
enforcement training standards bodies implement, if not
presently in effect, standards which would require the
following:

Such & standard should tand to improve the level of search
and seizure law knowledge sttained during police basic
training and prevent from becoming police officers persons
who are for some reason unable or unwilling to attain the
minimal acceptable level of knowledge snd understanding of
search and seizure law.

bl i ment _in-— Vi
Lraining op search and geizuyre law., It has been reported
that there is 8 very strong positive associstion of length of

time since search and seizure law principles were announced
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by the United States Supreme Court and officer knowledge of
the principles. A weak but statistically significant
positive asscciation of freguency of in-service training on
the subject and knowledge was reported. FAlso, 2
statistically significant negative association of reported
length of time since receipt of in-service training on the
subject and knowledge was found. Based primarily on these
Findings, it is recommended that state law enforcement
training standards bodias implement, if not presently in
effect, standards which would require the following:

The requirement of annual updating would tend to achieve
currency of knowledge. The requirement of biennial review
should tend to result in better grasp by officers of the mein
principles of search and seizure lauw.

Irgining currigula. While this research did not involve

evaluation or comparison of the effectiveness of search and
seizure law training curricula, several of the findings are
interpreted as suggesting factors which should be given
emphasis in the development and improvement of these
curricula. (1) The remarkably high positive correlation of
age of legal principle and percentage of officers answering
items testing knowledge of those principles ind:cates that
the changing character of search and seizure law heas
contributed to the deficiencies in officer knowledge found in
this research. (2) Assuming that the law relating to
probable cause is complex, the Finding that officers
frequently made incorrect probable cause determinations in
responding to test items suggests that complexity of the law
is &8 significant fFactor contribution to deficiencies of
knowledge. (3) Anyone familiar with search and seizure law
realizes that that law is voluminous, meaning that it
includes a large number of separate principles, and none of
Findings of this research suggests that this fact does not
contribute to the difficulty of learning and retaining search
and seizure law. (&) It was found that a majority of the
erroneous answers given by offices represented lack of
knowledge of authority to take law enforcement action. (5
Finally, the finding that officers incorrectly appraised
their law-enforcement or self-protection authority
approximately 40% of the time on the test indicates that
officers are very often either incorrectly informed or unsure
regarding what action they are authorized to take. The
situations presented in the videotaped scenarios involved
clear applications of legal principles and definite existence
or absence of probable cause. It is assumed that police
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officers regularly encounter situations involving much
"closer” legal questions than those pressnted in the test.
Also, officers must, in some instances, make their decisions
regarding search and seizure under adverse conditions
involving, for axample, danger or scrutinyg by 8 gathering of
potentially hostile persons. Given these considerations, it
is assumed that in "real 1life,” police officers are even
more likely than the officers tested to reach incorrect
conclusions or to bs uncertain regarding their authority. It
is submitted that these Factors should be given primary
consideraton in the development of improved search and
seizure law training curricula,

Specificelly, it is recommended that ressarchers
well-informed regarding search and seizure law and police
work conduct empirical ressearch of the sort recognized as
producing information needed to develop "job-related”
instruction (MclCormick, 1878), to develap & priocritization of
search and seizure law principles to be learned by line,
uniformed police officers. A critical-incident approach
(jid), which would involve identification of positive and
negative critical incidents which occur as a result of
knowledge of or lack of knowledge of search and seizure law,
might be used for this purpose. After such & pricritization
of principles, training could be developed which would (1)
allocate training time according to the importance of certaein
principles to line, uniformed police officers, (2) present,
where passible, straight-farward, understandable principles
and rules-of-thumb, (3) give substantial emphasis to what
of ficers are allowed to do, as distinguished from what
officers are prohibited from doing, and (4) emphasize steps
of ficers can lawfully take when they don’t know whether a
search or seizure would be authorized (such =2s obtain
additional information or request guidance from a
supervisor).

Special attent.on in training development should be
given to teaching officers to make sound probable cause
determinations.

r n i ntiv n i . It
1s reported in Chapter 12 (infra) that a high percentage of
officers are unaware of occurrence of various possible
adverse consequences of an officer not knowing sesrch and
seizure law and failing to act according to it. These
findings and the findings of deficiencies in officers
knowledge of search and seizure law together suggest that,
generally in the United States, line uniformed police
of ficers lack incentives to learn and retain ssarch and
seizure law. In order to create such incentive, it is
recommended that police departments develop rewards for
officer knowledge of this crucial area of the law. The
rewards might relate to promotion or pay systems. Level of
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knowledge could be determined through testing at the
conclusion of in-service training. 0Of course, these

incentives could be utilized to encourage knowledge of other
important subject matters.
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CHAPTER 12

OFFICER DUTY EXPERIENCE

Wilson (1870) has described differences in police
behavior from department to department. Brown (1881) has
suggested a typology of ways that individusl police officers
within police departments perform work duties. The Uniform
Crime Reports (Federal Bureau of Investigation, 18BS)
document great variation in the crime and arrest rates from
department to department. All of these sources suggest that
work-related experiences of police officers vary greatly.
This chapter is concerned with the relationship between
work-related experience, most importantly that concerned with
adverse consequences of illegal searches and seizures, and
knowledge of search and seizure law.

y in Poli ]

The mean number of years in police work of the tested
officers was 9.3 and the median was 8.6. Only 2.8% had more
than 21 years. No statistically significant relationship
between scare and number of years in police work (r=-,0583,
pP.=.1) wes found. This findings is particularly interesting,
piven that there was & stronger, but still weak,
statistically highly significant relationship between age and
score found.

pugreness of Court Scrutiny of Searches gnd Sejzures
The tested officers were asked,

"Approximately how many cases, if any, have you
been involved in or are perscnally very familiar
with in which a court has gecided on the
validity of & search or seizure by you or
another officer in your department?”

Of the officers responding to this item, 485.B%, or 45% of all
of the officers, reported ”0,” 10.6% reported once, and S.B%
reported twice. The correlation coefficient of score and
this variable was +.1% and it was statistically significant
(p.=.001).

3 ] 14 £

Officers were asked,

"Approximately how many cases, ifF any, have
prosecuting attorneys ’'dropped’ because a
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sgarch or seizure hy you or a person working
with you was ’bad’ (in violation of the lawl?”

A striking 326 officers, 75.8% of those responding to the
item, or 73.2% of all officers tested, reported "0”, 11.5%
reported ”1,” and 6.5% reported "2.” Np statistically
significant relsationship between responses to this item and
score was found. Figure 12-1 presents, by reported number of
cases dropped, the mean scores of the officers and the number
of officers.

m ” s
Number of Number of Dgan
Cases Dropped QEficers score
o 350 59.6% (8.34%)
1 53 B0% (B.4)
2 30 61.9% (B.67)
3 9 52.4% (7.33>
4 8 52.7% (7.38)
5 3 S4.8% (7.687)
6 3 57.2% (8>
B8 1 42.8% (B)
10 5 B1.4% (8.B6)

Discipli - lat] to & )

Officers were asked,

"How many departmental disciplinary actions are
Jou aware of in your department or other
departments for which you have worked, concerned
with 8 search or seizure by an officer?”

Of the responding officers, B7.2%, or Bl.2% of all officers |
tested, reported "0, 5.6% reported aonm, and 2.5% reparted

two. Five officers reported knowing of ten such disciplinary

actions. No statistically significant relationship between

responses to this item and scores was found.

At least one officer in 30 of the 52 participating
police departments reported at least one instance of
departmental discipline relating to & search or seizure. In
one department, the more than 20 officers tested reported a
megan of 1.56 instances of such disciplinary ection. The 10
officers from another department reported a mean of 1.5
instances of such punishment. In only these two cases did
the number of disciplinary actions reported by officers
within & department exceed the number of officers tested from
the department.
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The final questionnaire item asked,

"How many times, if any, have you been sued in
state or federal court as & result of & search
or seizure (not including arrests) you conducted
or participated in?"

Of the responding officers, 86.2%, or 94%.8B% of 8ll officers
tested, reported ”0,” ten reported "1,” five reported "2,”
and one reported ”3.” Approximately one out of 25 officers,
than, reported having been sued because of participation in =a
search or seizure in the line of duty. No statistically
significant relationship betwesen test scores and responses to
this item was found.

I 1at] c E . variabl

A relatively strong correlation between knowledge of
court scrutinyg of searches and cases dropped (r=+,37,
p.=.000) was found. A surprisingly low correlation betwesn
number of disciplinary actions involving 8 search or seizure
and number of cases dropped by & prosecutor as the result of
an illegal search or seizure (r=+.,1%, p.=,001) was found.
There was 8lso & low correlation coefficient of ceses dropped
by preosecutors and times sued because of & search or seizure
(r=+.,11, p.=.01)>.

The correlation coefficient of number of disciplinary
actions and number of times sued was +.17 (p.=.000J.

C luci | Implicati ¥ s EFF £t
Exclusionary Ryle

Several of the findings of this research are relevant
to controversies relating to effects of the Hgpp (Chapter 1,
SWURra) exclusionary rule.

Deterrence. In rscent years, 2 considerable amount of
ressarch has testsd the theory that perceived certainty and
severity of punishment for any given prohibited bshavior,
more than actual certainty and severity, contributes to ths
determination of the incidence of the prohibited bshavior
(Anderson, 1878; Teeven, 1876). Extent of one’'s own
performance of the prohibited bshavior and extent of
punishment of the individusl for such actions would be
expected to contribute to the formulation of a perception of
certeinty and severity of punishment.

Suggestive information regarding the incidence of
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illsgal searches and seizures by line, uniformed poclice
officers is found in the findings regarding types of errors
made by officers on the test. Nearly 1% of the test answers
represented incorrect perception that the officer was
authorized to conduct & search, seizure, stop, or frisk. It
is clear that one cannot Justifiably assume that officers
would, in real-life situations caomparable to those depicted
in the videctaped scenarips, consistently take the unlawful
action thought to be lawful (Davis, 1375; Cruse and Rubin,
1873; mMemory, 1877>. However, it is believed to be
reasonable to assume that, in some percentage of comparable
circumstances, off.cers would take the unlawful action,
believing it to be lawful. Assuming that the circumstances
depicted in the videoteped scenarios are fregquently
encountered by police officers in the United States, even &
low incidence of such illegal searches, seizures, stops, and
Frisks would have produced &8 substantial number of unlawful
actions by the officers tested, who had been in police work a
mean of 8.3 years, or a mean of 18,800 hours of work at the
rate of 50 40-hour work weeks per year.

It has been reported in this chapter that 73.2% of the
officers tested reported not ever having been sware of =
prosecutor’s having "dropped” a case "because 8 ssarch or
seizure by” that officer or a work partner was "bad.” An
additional 11.1% of the officers knew of only one such case.
The mean number of cases known of was .57. If one assumes
that officers experience as punitive gaining the knowledge
that a case the officer has "made” has been "dropped” by a
prosecutor, then these findings should bhe seen as measuring
an experiential variable which would serve as one of the
bases of the officer’'s perception of certainty of
punishment” for illegal searches and seizures,

Findings of this research clearly do not support
definitive statements regarding Exclusionary Rule deterrence.
However, they do provide previously unavailable information
regarding the possible incidence of illegal searches and
seizures the officer believed to be lawful and regarding
extent of officer awareness of occcurrence of one type of
adverse consequence of his own or a work partner’s illegal
search or seizure. Both may be relevant to the issue of
perception of certainty of “punishment” for illegel searches
and seizures,

It cen be assumed that police officers are not
informed regarding some number of “their cases” which are
"dropped” by prosecutors as a result of search or seizure
legality problems. UWhile these data do not allow estimation
of the incidence of such occurrences, the finding of
widespread unawareness of any such caese droppings would seem
to support a recommendation that prosecutors insure that
officers are informed when a case is declined or dismissed
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for this reason. 0Officers obviously can be neither deterred
nor educated by prosecutorial actions they have no knowledge
of .

Edwucational effect of the Exclusionary Ryle. Skolnick and
Simon (1984) have described the court hearing on 8 motion to
suppress evidence on the grounds that it was obtained by
means of an illegal search or seizure as being, for the
police officer who seized the evidence, e form of training
in which the applicetion of the fourth amendment to & real
life situation the officer remembers...1is gone over in
detail” (p. 17). They argue that this represents an
educational function of the Exclusionary Rule.

In this chapter there has been reported a finding of a
statistically significant, though weak, relationship bstween
number of cases the officer has been involved in or very
Familiar with in which 8 court has ruled on the legality of a
search or seizure by the officer or another officer in his
department. One might reasonably expect to find a negatjive
relationship between extent of court scrutiny of officers’
searches and seizures and officers’ knowledge of sesarch and
seizure law resulting Ffrom officers with deficient knowledge
being more likely to carry out ssarches and seizures which
defense attorneys attack. Not only was this intuitively
expectable negative relationship not found, a statistically
significant pgsitive relationship was found. This is
interpreted as suggesting that the type of educational effect
of evidence suppression hearings Skolnick and Simon described
is being echieved and is powerful enough to produce a
statistically significant finding in spite of a possible
tendency of officers who are less knowledgeable regarding
search and seizure law to carry out searches and seizures
which will be attacked by defense attorneys.

=garch and Seizyre Law

Commentastors on search and seizure law and the
Exclusionary Rule have discussed whether search and seizure
is too complex to be known and applied by police oficers and
have noted that complaints regarding the complexity of that
law are often heard (LaFave, 1878, pp. 451-2; Sunderland,
1880, p. 360, fn. 164). The remarkably high correlation of
age of legal principle and percentage of officers answering
correctly items testing knouwledge of the principles suggests
that delays in the dissemination and assimilation of
principles contributes importantly to deficiencies of
knowledge. It may be, however, that delay in assimilation
of principles results, in some instances, from complexity of
the principles and of the ways in which principles relate to
other principles of search and seizure law. Independent of
the dissemination-delay phenomenon, the high test error rate
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of the sample officers is interpreted as supporting the
arguments that search and seizure law 1s too complex, given
the realities of police work and police officers. (The high
incidence of errors by attorneys tested suggests that
officials other than police officers are troubled by this
complexity.>) In particular, the frequently-occurring feilure
of officers during the test to make probable cause
determinations correctly is taken as strongly suggesting that
the law relating to probable cause is so complex that
officers in general are likely to apply it incorrectly in a
high percentage of cases.

The implicetion is clear that every effort should be
made by those who shape search and seizure law to make that
law easier to learn, retein, and apply. Several specific
issues and proposals are relevant to this implication.

8 rsliding-scale” spproach to probable cgyse. Barrett (138600
has argued for the implementation of a "sliding-scale”
formulation of the probable cause standard which would
require in each case the balancing of "the seriousness of the
suspected crime and the degree of reasonable suspicion
possessed by the police ageainst the magnitude of the invasion
of the personal security and property rights of the
individual involved” (p. B3). Such a change would
inadvisedly make probable cause determinations sven more
difficult For officers.

Considerstion of the seripusness pf the crime invplved in
probable cagse determingtjions. LaFave (1378, pp. 455-58) has
discussed the proposal that the probable cause standard be
altered to be progressively less stringent as the crimes
invaolved are more serious. UWhile the policy arguments for
such a proposal are very strong, the Findings of this study
are interpreted as suggesting that, at present, adding even
this degree of greater complexity to the probable cause
determination would not be advisable.

- —hn— ) .
The United States Supreme Court, in lllingis v. Gates (462
U.s. 237, 103 S.Ct. 2317 (1883)), required that, befare
issuing a search warrant, a magistrate determine whether
there is “a fair probability that contraband or evidence of a
crime will be found in 8 particular place” (p. 2332). It
appears that this languapge establishes a
"less-likely—-than-not” or less than S0% probable cause to
search standard. 0One might argue that dsparture from & 51%
standard makes the probable cause standard less clearly
defined and, thus, more difficult to apply and less likely to
be applied consistently by officers. It is hoped, based on
the findings of this research, that, if a
less-likely-than-not probable cause to search standard is to
apply, appellate courts and legislatures will Further define
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it in ways that will make it optimally understandable and
applyable with consistency by officers.

m n min .
It 1s submitted that, while the sample officers did not appl
the Belion (Appendix B) and [ong (Appendix B) decisions very
well in the test administered in this research, those tuwo
decisions do represent commendable efforts of the United
States Supreme Court to announce principles which can be
understood, learned, retained, and applied with consistency
by police officers. In Beltopn, Justice Stewart, announcing
the decision of the Court, noted that having this type of
search and seizure law is important to ordinary citizens, as
well as to police officers.

When a person cannot know how 2 court will apply &
settled principle to & recurring factual situation,
that person cannot know the scope of his
constitutional protection, nor can a policeman know
the scope of his authority.

453 U.S. 454, 460-61, 101 S.Ct. 2860, 2864.

i jon pngd Lven
nf m

Vi i i . The
fFinding of & high percentage of officers who did not know of
any instance in which &8 prosecutor had "dropped” a case as a
result of illegality of a search or seizure he or & work
partner had made is relevant to the controversy regarding the
extent to which the Mapp exclusionary rule results in
failures to obtain convictions of clearly guilty persons
(LaFave, 1988, p. 3, fn. 8). However, utilizing that finding
to produce a nation-wide estimate of this type of conssquence
of the Exclusiocnary Rule would require the collection of a ’
variety of data, development of facially valid assumptions
regarding the level of a substantial number of effects, and
various calculations. That process is beyond the scope of
this research. '

Some speculation regarding causes of what seems to be
2@ high percentage of officers who are unaware that a
prosecutor has ever "dropped” a case because of illegality of
a2 search or seizure by the officer or a work partner seems
appropriate. In 13984, the %67,117 city, county, and state
police officers in the United States (Federal Bureau of
Investigation, 1885, p. 240) were estimated to have made
11,56%,000 non-traffic arrests (Federal Bureau of
Investigation, 188S, p. 183>. The mean number of non—-traffic
arrests, misdemeanor and felony, per officer would be 24.8,
or approximately two per month., This is consistent with the
findings of research concerning police work that, in most
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instances, 8 small percentage of a police officer’s time 1s
taken up performing law enforcement functions, such as search
and arrest (Wilson, 1870; Reiss, 18971). The implication for
low officer awareness of prosecutor "dropping” of cases may
be that, natior-wide, police officers submit for prosecution
fewer non-traffic cases than one might assume asnd, therefore,
have Fewer opportunities to have 8 cese “dropped” than might
be assumed.

WWW
.. Findings of this

resesarch regarding type cf error made by officers (Chapter B,
syprg’ indicate that line police officers in the United
States are in many instances unaware that they are authorized
to conduct a search, seizure, stop, or frisk. Research in
one city has indicated that, during the period studied, a
highly disproportionately large percentage of arrests were
made by & small number of police officers (Forst, Lucianovic
and Cox, 18773. DOne interpretation of findings of that sort
could be that some officers are placing themselves in
positions to take law enforcement action more and taking law
enforcement action more than other officers. This approach
to police work, which is sometimes referred to as
"propactive,” has been the subject of research and other
discussion (Koenig & DeBeck, 18B3; Hollinger, 188B4%). It may
be that the fFailure of a high percentage of police officers
to perform their duties more ”"proactively” and, thus, make
more "good busts” results, to some extent, from the lack of
knowledge and misunderstanding of search and seizre law shown
by this ressarch.

The enforcement of criminal law, crime prevention,
maintenance of order, protection of citizens’ civil rights
and liberties, and self-protection are all very important
functions of police. How effective police oufficers car be in
performing each of these functions depends to some extent on
their knguing what actions they can lswfully take. It may be
that improving officer knowledge of search and seizure law,
especially more recent United States Supreme Court dacisions
which have expanded officer suthority in that area (Appendix
B), could have fairly direct ”pag-offs” in gquality,
efficiency, and "productivity” of line uniformed officer duty
performance,

To obtein some indication whether there is =a
relationship between officer knowledge of search and seizure
law and officer crime prevention and law enforcement
effectiveness, the Pearson correlation of (1) mean test
scores of officers in departments with 12 or more officers
tested and (20 city burglary rates in 1884 (Federal Bureau of
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Investigaetion, 1885) was obtained. It wes thought that the
rate for & serious property crime--robbery, burglary, or asuto
theft-~-which might be suppressed through police action should
be used. The burglary rate was used because (1) its rate
varies less from very large cities to smaller cities than the
rates for the other two crimes (Federal Buresu of
Investigetion, 1885) and (2) there is less difference in
rates of arrest for different races for burglary than for the
other two crimes (Federasl Bureau of Invegtigetion, 1885).

The correlation coefficient was -.58 (p.=.0242. In
evaluating the significance of this finding, one should
consider that citizens in cities with police officers who are
viewed as not very knouwledgesble and competent might be less
likely to report burglaries. Also, officers in cities with
low crime rates may have less sxposure to
gvidence-suppression hearings and other experisnces which
might result in acquisition of knowledge of search and
seirzure law. Both of these hypothesized relationships would
be evidenced by 8 ppsitive assocaiation of score and burglary
raete, with low officer knowledge and low burglary crime rates
being found together and vice versa, Therefore, it is viewed
as particularly notable that & strong and statistically
significant nrgetive association of score and reported
burglary rate was found.

This correlation coefficient definitely does not
establish a causal connection between knowlsdge of search and
seizure law and crime rate, It does not establish that
teaching search and seizure law better will reduce burglary ar
other crime. It is submitted, however, that this finding would
tend to rebut a prediction that making officers mare aware of
search and seizure law will reduce their law enforcement and
crime prevention effectivenass.

1mpli . \ing OFFi Se]

In spite of the Napp exclusionery rule, reguirements
that police officers complete basic training including
instruction on search and seizure law, nearly universal
in-service training and updating procedures regarding search
and seizure law, and widespread college study of police
officers regarding search and seizure law, line, uniformed
patrol officers’ knouwledge of search and seizure law is
generally woefully inadegquate. Approximately fiftesn percent
of the officers tested answered correctly 43% or less of the
time. It is submitted that allowing officers who are 30
poorly informed on search and seizure law to exercise ssarch
and szizure power is similar to allowing officers who do not
know use of deadly force rules to carry and use a weapon. (A
significant difference, of course, is that the officer who
doesn’'t know search and seizure law is unlikely to get the
chief sued.)

The findings of this ressarch suggest that
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deficiencies result to some extent from inadequate training,
lack of motivation to learn the law, the rapidly changing
nature of the lsw, and the complexity of the law. It may be
that intellectual ability is a Factor, but no measurement of
that variable was attempted in this study. After extremely
intensive instruction on search and seizure law which allowed
six trainees to answer all of the test questions correctly
and four to answer all but one correctly, two basic law
enforcement course trainees missed eight of 1% and five
missed seven of 14. Based on the findings of this research,
one would expect whatever knowledge these low-scoring
officers have to deteriorate somewhat during the first year
after completion of basic training. It is submitted that any
of these officers who became police officers after being
tested in this study probably Joined the ranks of officers
who actuslly have no working knowledge of search and seizure
law,

Regardless of cause of inadequacy of knowledge, it is
only reasonable to assume that retaining as line, uniformed
police officers those with extremely deficient ability to
apply search and seizure law will inevitably result in
violations of Fourth Amendment rights, loss of convictions as
a result of such violations, and failure to take authorized
law enforcement actions.

It should be hoped that more stringent basic training
search and seizure law knowledge requirements will prevent
from going into police work persons whose lack of knowledge
may be irremediable. The resulting improvement in officer
abilities should be reflected in other knowledge and function
aregas. If more stringent training achievemaent stendards are
put into effect, police administrators may be reguired to
adjust officer selection criterie to some degree in order to
avoid waste of training funds on officers who are unlikely to
meet gradustion standards.

. . . AR , "
fmn%;?;?AQDi_Zﬁn§:ﬂAnn_ﬂLEELDlAni:u.ﬁhﬂ;ﬁﬁﬂ:ﬁi_ﬁnd_ﬂl_Ll

Risciplinary procedures. Perceptual deterrence theory

(Anderson, 1879; Teevan, 1376), previously discussed in this
chapter, wculd appear to apply well to the issue of
deterrence of illegal searches and seizures through the
threat of departmental disciplinary action. Of the officers
responding to the item, B87.2% reported not knowing of any
instance in which an officer had received departmental
discipline concerning a8 search or seizure. Perceptual
deterrence theory would seem to suggest that, if nearly 80%
of officers with & mean of 8.3 years experience in police
work know of no instance in which any officer has received
punishment concerning a2 ssarch or seizure, then those
officers would, at least based on previous information,
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perceive that it is practically certain that an officer gill
npt receive departmsntal punishment for misbshavior, or
omissions, concsrning search and seizure.

Consistent with this, the correlation coefficient
between “cases dropped by 8 prosecutor” and number of
disciplinary actions known of was only +.1% (p.=.001). This
suggests that departmental disciplinary action very seldom
follows declination to prosecute or case dismissal because of
illegality of a search or seizure.

These Findings and applications of perceptual
deterrence theory suggest that departmental discipline, es
presently sdministsred, cannot be expscted to serve as =»
significant deterrent of illegal searches snd seizures by
pfficers.

The finding that at least one officer in 30 of the 52
participating police dspartments reported knowing of at least
one instance of such punishmant suggests a moderate degree of
disparsion of disciplinary activity in such cases.

Civil 1imhilitu. The one out of 25 officers tested who
reported having been susd one or more times "as a result of a
ssarch or seizure (not including arrests) [he) conducted or
participated in” presumably was greatly impresssd by that
experiance. Howsver, given that ths officers tested had a
mean of 9.3 years experience in police work, only a very
small percentage of officers, st any one time, would be
expected to be involved in such an action. Consistent with
this finding, an authoritative source on civil lisbility of
police gives liability incurred as a re=ult of search or
s=izure-related actions comparatively a very small amount of
attention (Territo, 1984%).. It may be that the sugpested
ralatively low level of civil suit sctivity relating to
saarches and seizures by police officers results from (1) low
level of possible damages in illegal search or seizure cases,
which would limit availability of attorneys, and (2 absence
of potential plaintiffs who would be appealing to civil
action Jjuries. The Halley v, Briggs (106 S.Ct. 1082 (1886))
situation, involving substantial damages and attractive
plaintiffs, would be mxpected toc be the exception rather than
the rule,.

Therefore, the findings of this study, slong with
other factors, suggest that the threat of civil liability is
unlikely to be serving as an important deterrent of illegal
searches and seizures, at least as to line uniformed police
officers,
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Figurs 5-2
Results of Anslyses of Responsms to Test Items

Uppsr 1/3 Lower 1/3 P, Bismrial

Item % Corrmsct % Corramsct Value Signif.
1 55.8% 28.7% .27 . 0001
e 96% B4 .5% 375 .0001
3 B88.8% B2.S% 283 .0001
4 98.4% 78.3% .c88 .0001
5 98.4% S6.1% 054 .2339

[ 97 .6% 82.9% 271 .0001
7 £9.68% 38.2% 294 .0001
B 85.6% 32.9% .403 . 0001
9 74 .4% 8.3% 374 .0001
10 40.8% 5.9% .369 .0001
11 S1.2% B6.6% .397 .0001
iz B4 .8% 48.7% L34 .0001
13 40.8% 3e.2% 057 211

14 68.8% 25% . 343 .0001

The low, but positive, point biserial value for the correct
response to item Five rasulted from the low difficulty of the
item. UWhile the low, but positive, paoint bissrial value far
the corresct responsa to item 13 is of concern, tha authors
are satisfied that the item is legally sound.

Comparison Testing Results

While the comparison testing of Jjudges, prosscutors,
police attorneys, college and university students, and police
acadamy trainses cannot suppurt generalization concerning
those groups nationally because of the lack of random
saglection and the small numbers of persons tested, the scores
achieved (Figure 5-3) da providas benchmarks which can bhe usad
in interpreting the scorss of the police officar samplas.
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Figurs 5-3

Mean Test Scores of Comparison Groups

Type of Group Numbsr Tmstmsd Mman Score

Asst. DA’'s from 8 78.B% (l11.2%
major city
DA’'s affice

DA and 11 of his 12 B5.5% (9.2
asst. DA’s

Elaected DA's at is B1.4% (B.6)
meeting

Police atty. and 2 893%(13),57%(8>

asst. police atty.

All attorneys tssted 35 B6.9% (9.4%)
(composite aof above
five groups)

State trial criminal 3B 58.8% (B.29)
court Judges at
training program

Police trainees with 24 40.8% (5.7
with no police work exper.,
hefore S&S training

Police trainees, some with 17 47.5% (B6.7)
police wark exper.,
bafara S&S training

Police trainmes 55 76% (10.8)
after S&S training

Tech colleges students 7 43.9% (6.1)

University students e7 43.5% (6.3

Full Results of Judge Testing

Becausa the 36 judges completed a questionnaire
(Appendix M) including items on demographics, wark
experience, and other subjects, more detailsd findings uera
possible concerning judges than the other comparison groups.

Description of the judges tested., Thms mman age of the 36
Judges was %8 ysars, while the mean ags of 185 respondents to

2l




a 1879 national random sample survey of Jjudges in state
criminal trial courts was 52 (Memory, 1981, p. 183). The 25
Judges who had completed law school did so a maan of 21.3
years previgusly. The mean tenure as a judge was 10 years,
which was also the mean tesnure as of judge of respondents to
the author’s national survey (Mamory, 1881). A mean aof 45%
of work time during tha previcus fiva years was reparted to
have involved acting as a judge handling criminal cases.
Sixteen of the judges had misdemsanor-court (limited
Jurisdiction) duties and 28 had felany—-court (general
Jurisdiction) duties. All of the respondents reported having
ruled on a Fourth Amendment evidence-suppression motion and
tha mean astimate of motions rulad on was 62. Mean totals of
14 hours of continuing Jjudicial sducation and six hours of
continuing general legal education on search and seizure law
wars reaperted.

The judges’ mean selfrating of "comparative compstencs
tao apply search and saizure law in evidence-supprassion
hearings” on a nine—-paint scales, with ®1® bheing “equal to
lpast qualified trial-court judge” and 9" being "s=qual to
best qualified,” was 5.68. This surprisingly low selfrating
and the fact that the tested judges applied to attend a
training coursse on constitutional criminal procedurs ars
intarpreted as suggesting that the tasted judges werea, in
affect, sslf-smlected because of felt need to improve
competence in certain arsas of the law, including ssarch and
seizure law. These factors, along with non-randam selection
and low nunber af judges tested, would make it clearly
unjustifiable to generalize cancerning knowledge of state
trial criminal court judges based on the scoraes of these
Judges.

Test scorss of the judges. The mean score of the 36 judges
was 8.25 correct answars (58.8%). Six aor fFewer corresct

ansuwers wers given by 6 (16.7%) of the judges. Though the
differences were not statistically significant, the 28 judges
with general jurisdiction court duties had a mean scare aof
8.46 correct and the might without such duties had a mean of
7.5 correct.

Ths mean score aof all 46 judges attending the training

program, including the 36 judges described above, was B.21
carrect answers (58.863.
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CHRPTER &

ANALYSIS OF TEST RESULTS BY ITEN

Given that sach guestion tested on & significant and
cdistinguishable principle of ssarch and seizure law (Appendix
B), the composite results for sach question bear
interpretation. The fFollowing ssction presents a brief
discussion of sach question, the short-form versions of the
alternative answars to be chosen from, and discussion of thes
distribution of responses, After indication of the
percentage of officers marking each incorrect elternative
will appear an indication of the type of error selection of
that alternative involved, through use of one of the
following abbreviations: nonawarenass of law enforcement
power (Nonawr LE Puwr), incorrect perception of law
enforcement power (Incor Percep LE Pwr), nonawareness of
officsr protective powsr (Nonawr OFf Prot Puwr), incorrect
perception of officer protective power (Incor Percep Off Prot
Pur). Powers are categorized ss law enfocement powers if the
legally sanctioned purpose of exercise is to advance
enforcement of the criminal law, as through seizure of
evidence of crime. Powers are categorized as “officer
protective™ if the legeally sanctioned purpose of exerciss is
protection of the officer or others. "Nonawarsness” of a
power was sxhibited when the officer answered in a way that
indicated that he did not recognize that an officer in that
situation would have a particular power. "Incorrect
perception” of a power was exhibited when the officer
answared in 8 way that indiceated that he believed that, in a
particular situation, an officer would have a power which he,
in fact, would not have,

Question 1.

This item concerned authority to enter the residence
of Rocco and Lisa Barone to arrest Rocco Barone under an
arrest warrant, which was in the possession of the officers.

In Figure B-1 and in the other figures of its type, the
letter premceding the correct statement is underlinsd.

Eigure ©-1

8. Entry without consent under arrest warrant is 0OX.
(40.4%)

L. Search uwarrant is necessary to enter without consent to
arrest. (43%) (Nonawr LE Pwr)

c. Entry without consent and without arrest warrant is 0OK.
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(10.5%) (lncaor Percep LE Puwr)

Given that, prior to Pautpon v, New York (445 U.S. 473
(1880)), police aofficers lawfully entered residences of

persons to be arrested without consent or any type of warrant
to effmect routine arrests for felonies, the 10.5% who
ensuered in accordance with the old law might, according to
one’'s perspactive, oe viewed as a distressingly high or
reassuringly low number.

RQuestion 2.

The statements concern whether seizure of & ring under
the "plain-visw” doctrine is authorized.

Elgure £-2

a. "Plain-view” seizure of ring is not OK., (2.3%) (Nonawr
LE Puwr)

b. Search warrant describing ring is neesded to seize it,
(14.4%) (Nonawr LE Puwr)

g. "Plairn simsw” ssizure of ring is 0OK. (83.3%)

The "plain-view” doctrine is a very well-established
part of search and seizure law which might come into play
during nearly any aspect of the line patrol officer’s duty
performance. It allows him to seize evidence of crima, an
instrumsntality of crime, fruits of crime, or contraband
which he inadvertsntly views while lawfully in & position to
obtain a "plain view” of the item (QCopplidge v, New Hampshire
Y03 U.S. 443, 81 S.Ct. 2028, 25 L.Ed.2d 564 (1871>). It is
seen as very notable that nearly seventeen percent of the
officars did not know of or could not effectively apply this
doctrine.

Question J.

GQuestion 3 concerned the authority needed to enter a
person’s residence without consent to arrest a person who
does not live in that residence.

Eioure -3

a. Entry without consent under arrest warrant is OK.
(14.4%) (Incor Percep LE Puwr)

D. Seerch warrant is needed to enter without consant to
arrest Barone. (78.8%)

€. No euthority to enter without consent to arrest Barone
even with search warrant., (8.8%) (Nonawr LE Pur)
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Both the 1%.4%X who thought that entry with only the
arrest warrant is permitted and the B.B8% wha thought that
entry without consent was entirely prohibited could
compromise law enforcement by acting on their conclusions.

Qumestign 4.,

Question 4% concernaed whethar an officer on patrol in a
rasidential area had sufficient basis to detain a pedestrian
faor brief on-the-strest gquestioning regarding passible
participation in a rash of day-time burglaries in tha area.

Figure B-4
2. Destention on street for brisf questioning is OK. (83.1%)

b. Detention on street for brief questioning is not 0OK.
(B.4%) (Nonawr LE Pwr)

c. Stopping man and taking him downtown for questioning is
DK. ((2.5%) (Incor Parcep LE Puwr)

A3 discussaed in Chapter 2 (supra), two panels
reviewing the videotaped test for legal sufficiency had
differing opinions concerning whether alternative "a” was
clearly correct. For a variety of previoisly discussed
reasons, "a” was treated as corrsct.

If one assumes that officers would generally take
action concluded to be lawful, the responses of officers on
this item can be interpreted as suggesting how most line
uniformed police officers would apply the Iscry v. Ohio (332
u.s. 1, 88 S.Ct. 1868, 20 L.Ed.2d 705) "stop” authority in
the type of situation shown in the scenario.

Question §5.

This question concerned whethar ths officer, after
asking the pedestrian several questions, could take him,
without consent, ta police hesadquarters for fingerprinting.

Figure B-S5

a. Taking man witiiut consent to HQ for fingerprinting is
OK. (3.1%) (Incor #arcep LE Puwr)

b. DOfficer has probable cause to arrest. (.4%) (Incor
Percep LE Pur)

€. Neither arresting man nor taking him without consent to
HQ for fingerprinting is OK. (86.4%)

If many officers had bhesn answering randomly, more
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marking of "b” probably would have occurred.
Question ©.

Question 6 concerns whether 2 man whom officers on
patrol encountered angrily kicking his truck tire could be
frisked for weapons after one of the officers saw a knife on
the truck seat as the man was walking toward the open truck
door .

Eigure £-0
a. Full search of man is 0OK. (1%) (Incor Percep LE Pur)

b. Neither frisk nor full ssarch of man is DOK. (7.1%>
(Nonawr Off Prot Pur)

g. Frisk of man for weapons is 0K, (81.8%)

Question 7.

Question 7 concerns whether the officers, after seeing
the knife on the truck seat of the angry and belligerent
driver, could search the interior of the passenger
compartment for weapons,

Elgure ©-7

a. Lifting cep to check for weapons is not OK. (6.7%)
(Nonawr OfFf Prot Puwr)

R. Lifting cap to check for weapons is OK. (54%.4%)

€. Search of passenger compartment for weapons without
consent is not 0OK. (38.8%) (Nonawr OFf Prot Puwr)

In nichigan v, Long (103 S.Ct. 3468 (1883)), the
United States Supreme Court, while sxtending the

Qhipg (382 U.S. 1, BB S.Ct. 1868, 20 L.Ed.2d 888 (1868))
frisk-for-weapons authority, in certain circumstances, to the
passenger compartment of & car, used the very unfrisk-like
language, "search of the passenger compartment for weapons.”
Therefore, it may be understandable that a relatively high
percentage of officers would be attracted to the incorrect
alternative "c.”

Question B.

Question B concerns authority to conduct & full search
incident to arrest in a traffic case.

Elgure ©-0
a. Only frisk for weepons is 0K. (38.5%) (Nonswr LE Puwr)
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b. Full search is 0OK. (5B.2%)

c. No authority to sesarch or frisk. (3.3%) (Nonawr OfF Prot
Pwr)

Given that arrests with intent to teke the arrestase
"downtown” often occur in the traffic-enforcement situatian,
it is striking that 38% thought that only & frisk for weapons
was allowed. Approximately ons of 30 officers thought that
not mven a frisk was allowshbls,.

Question 3.

This item concerns primarily authority to conduct a
search incident to arrest of a2 car driven by a2 person who has
been arrested both for a traffic offense and under a fFelony
arrest warrant the officer was sware of, for an smbezzlement
which occurred six months previously.

Eigure £-9

a. Probable cause esxists to get warrant to search cer for
smbezzlement evidence. (32.2%) (Incor Percep LE Puwr)

b. UWarrantless search now for smbszzlement evidence is DXK.
(8.8%) (Ilncor Percep LE Puwr)

&. Search incident to arrest now of passenger compartment is
OK. ((4B6%)

d. No authority to search car now nor probable cause to get
warrant. (11.8%3 (Nonawr LE Pwr and Nonawr Off Prot Puwr)

The fact that fFully 42% of the officers bhelieved there
was probable cause to search the car for embszzlement
evidence indicates, in the opinion of the senior author,
failure of a startlingly high percentage of officers to apply
the concept of "probable cause” correctly. In the scenario,
there was no information given that would suggest that
evidence relating to the smbezzlement could be found in the
car.

The preference of officers for obtaining s warrant to
ssarch for the smbezzlement svidence indicates, as do the
responses to gquestion 10, that the great maJnritu of officers
ars not aware of the ;g;;g;l__*_un;;gg_ﬁzagga (267 U.5., 132,
45 S.Ct. 280, 63 L.Ed. 543 (1825)) and Chambers v, Marpney
(3388 U.S5. 42, 80 S.Ct. 1875, 26 L.Ed.2d 418 (1870)) doctrins
which allows the warrantless sesarch on probable cause of
automobhiles that are stopped and remain movable out “on the
highway.”

An mdditional 11.8% were not aware of the authority,
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under New York v, Belton (453 U.S. 454, BS L.Ed.2d 768, 101
S.Ct. 28680 (18681)) to conduct ssmarches of cars incident to
arrest of the driver-arrsstaee,.

Question 10.

This item concerns & clsar application of the Chambers

(guprg) rule, which allows warrantless probabls cause
sgarchas of movable automobiles.

Eigure ©-10

8. Smarch of the car without warrant for cocaine is 0K.
(18.8%)

b, 0Officers cen get warrant, which they need, to search car
for cocaine. (56.5%) (Nonawr LE Pur)

c. No authority to ssarch without warrant and no probable
cause to obtain warrant. 24.7%) (Nonawr LE Puwr)

From tha law anforcement point of view, it is
troubling that 24.7%X were not able to recognize that there
was probable cause to search for cocaine, This is consistent
with the previously noted (question S) weakness of ths
officers in applying the concept of probable causs.

The fact that 56.5% answered that a search warrant was
needed in a clear Chambers rule situation is puzzling. To
obtain some indication whether some of the officers answsred
based on departmental directives which are more restrictive
than the Chambers doctrine, policies and procedures and
training materials from eight of the participating
departments were examined. - In two instances departmental
policies were interpreted as being somewhat more restrictive
than Chambers (sugra), which clarified and sxtended the
Carrgll doctrine. It may be relsvant that discussions of the
senior author with officers after testing indicated that many
departments rely on the inventory of impounded automobiles as
B msans to search cars lawfully.

This item concerns a situation very similar to that in
United States v, Rgss (456 U.S. 788, 72 L.Ed.2d S72, 102
S.Ct, 2157 (1982)), in which officers conducting =a
warrantless search for illicit drugs on probable cause of an
automobile opened the trunk and encounted a closed
"sandwich-type” bag and & relatively small leathsr pouch
zipped closed.

Elguce B-11

a. Searching bzg without search warrant is 0K; search
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warrant necessary to opmn pouch. (6.8%) (Nonmawr LE Pwr)

D. Ssearching bag and pouch without ssarch warrant is OK.
(24.5%)

c. Sesarch warrant necessary to search bag or pouch. (BS5.7%)
(Nonawr LE Puwr)d

d. Lounge/spartment search warrant asuthorizes search of bag
and pouch. (2.8%3 (Incor Percep LE Pwr)

In spite of having bemen instructed that they could
assume that all actions taken by officers in the scenariaos
were lawful and having observed the warrantless ssarch of the
interior of the car, & strikingly high percentags of officers
(85.7%) concluded that a ssarch warrant had to be obtained to
search either contasiner. Again, the tendency to view the
warrantless ssarch of cars and items in cars as unlawful was
saen.,

Question 12.

This item concerns whether & person officers hasve
reason to believe is the resident of a place the officers
heve a warrant to search can detain that person during the
conduct of the search.

Eigure £-18

8. Detention of woman during apartment ssarch is 0OK.
(6B8.2%)>

b. No authority to detein during apartment search. (%)
(Nonawr OFf Prot Pwr, Nonawr LE Pur)

c. nNore svidence that woman lives in apartment and works in
lounge is needed before datention is 0K, (27.6%) (Nonawr Off
Prot Pur, Nonawr LE Pur)

The failure of 27.8% of the officers to recognize that
there clearly was sufficient reason to believe the woman
lived in the apartment and workad in the lounge, in spite of
her having a tattoo of the exact sort the informant described
the woman as having, is seen as notable and consistent with
the previously observed difficulty of officers in applying
the subjective probable cause standard.

Question 13.

This gquestion concerned whether officers conducting
the day-time search for coceine under s search warrant of a
bar with two non-threatening looking customers had the
authority to search them fFor coceine or frisk them for
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weapons.

a. Search of customers for cocaine is 0OX. (1%) (Incor
Percep LE Pwr)

b, Frisk of customers for weapons is 0OK. (38.7%) (Incor
Percep Off Prot Pur)

€. No authority to search for drugs or frisk for weapons,
(36%)

d. Both search of customers for cocaine and fFrisk for
weapons is 0OK. ((24.3%) (Incor Percep LE Pwr, Incor Percep
Off Prot Pwr)

Tested officers consistently stated to the senior
author after testing that they would, in & situation such as
that presented in this scenario, frisk the customers for
wsapons, for their own protection, even if it were not lawful
to do so. This information supports the generalization that
ogne csnnot assume that police officers will not take law
enforcement or order maintsnance action they know they cannot
lawfully teke. With regard to the test, it may be that the
36% who incorrectly concluded there was authority to frisk
fFor weapons were marking the answer they wished to be
correct., Under such an interpretation, officers might be
inclined to see in situmstions bases to act to protect
themselves, such as frisking for weapons, but no authority to
act in ways, such as searching & car without a8 warrant, that
will potentislly get them in trouble or increase the amount
of work they will have to do.

RQuestion 14.

This item concerns whether it is necessary to obtain a
warrant to search a house in which & homicide hes occurred,
after full checks for additional suspects, search incident to
arrest, and plain-view seizures have occourred.

Eigure ©-14%
a. Full search without warrant of house for homicide
evidence is 0K because case is homicide, (38%) (Incor Percep
LE Puwr)

D. Search warrant needed for full search of house for
homicide evidence. (47.8%)

c. Sesrch of house incident %o Farley errest is OK. (16.1%)
(Incor Percep LE Puwr?

Given that each item of evidence in a homicide cese
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can be crucial to the prosecution of the case, the fact that
more than fifty percent of the officers thought smarch of the
house without a warrant was authorized is, from the law
enforcement point of view, notable,

lupes Qof Errgrs Nade
Of mll of the test answers, 21.1% reflected

nonawareness of law snforcement powsr; 10.1% reflected
incorrect perception of law enforcement power; 5.B8%
raflected nonawareness of officer protective power; and 3.6%
reflected incorrect perception of officer protective power.
(Uhen an error fell under two different categories, half was
agssigned to one and half, to the other.)

It is interesting that all of the incorrect percsption
of officer protective power error was made on item 13, which
involved a factual situation similar to that in the Ybarre v,
lilingis (444 U.S. BS, 100 S.Ct. 33B (18739)).

Erobable Cause ECrors

A large percentage of officers found probahle cause
when it was abhsent on item 8 (42%). It was naot recognized,
though pressnt, on item 10 (24.7%). 0On item 12, existing
factual basis to datain during a search was not recognized by
31.6% of the officars. Thers are tooc few instances of such
errors to identify a pattarn of either sseing probable cause
whan it was ahsent or failing to recognize it.

Eactor Anglusis Resyulis

Several versions of factor analysis of the test
response data all produced very similar findings. Figure
6-15 presents the results from the VUsrimax Rotated Factor
Matrix.

Eigure £-15
Resylts of Varimax Rotated Factor Anglusis
Eactor 1

Bossibly Significant
ltem  liem Case — QCircumstance Loading on Factor

10 Larroll Warrantless ssarch +,588
of car

11 RBoss Warrantless search +.68
of containers in trunk

factor ©
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3 Steageld Search to arrest +.24%

7 Long -.18
8 Bghinsgn Search incident to +.72
arrest
14 ninceu Search incident to +.,18
arrast
Eagtor 3
4 lerry Investigative stop +,31
6 Ierru Frisk for umeapons +.,48
7 Lang Car smsarch for usapons +.,21
L] Belton Car search incident +,22

to arrast

i2 Symmers Resident detention +.29
during dwelling ssarch

13 Ybharrca Customer frisk during -.38
search of bar For drugs

Eectaor %
1 Bauton Search of houses to +.6b
arrmsst
3 Steageld Search of house to -.20
arrest
S Belton Search of car after -.1B

arrest of driver

Besylts

Eegtor 1. It is clear that factor 1 involvas knowlsdge of
the Carrpll doctrine authority to conduct warrantlass
probable cause ssarches of movable vehicles,

fagtor 2. While item B, based on the Rphinspn decision

holding that ssarches incident to arrest in traffic cases
when the arrestee is to be taken "downtown,” loagds very
heavily on this factor, there is no clear explanation for the
loading of other items.
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Factor 3. All of the factor 3 itemse, except items S and 12,
concerned, at least to some degree, nnowledge of the Terry
stop and frisk authority or detention authority. Item 9
concerned authority to conduct a search incident to arrest of
a8 car driven by the person arrested and discovery of weapons
is a recognized purpose of searches incident to arrest
(Chimel . California, 395 U.S. 752, B89 S.Ct. 2034, 23
L.Ed.2d 685 £13963»). Item 12 concerned autharit to detain a
resident during a search under a search warrant in
circumstances in which the detention might increase the
safaty of officers, consistent with Terry. Therefore, this
factor clearly concerns knowledge of authority of the police
officer to take action to protect himself.

As one might predict, the officer’s having the
understanding represented in this factor tended to result in
his missing item 13, which was based on Ybarra,

Factor 4., Factor 4, with heaving loading on fitem 1 based on
Payton, appears to involve sufficiency of an arrsst warrant
as authority to enter private places.

Search and Seizure Law

Unfortunately, the design of this research could naot
detect whether a particular incorrect answer resulted from
lack of knowledge aof the relevant legal principle or
inahility to apply correctly a known principle. In this
discussion, “knowledge of search and seizure law” is assumed
to encompass ability to apply correctly.

It is assumzd that the scores achieved by 24 police
academy trainees with no police work experience or search and
seizure law training (mean of 40.8%, 5.7 correct) and 7
technical college students with no education or training on
search and seizure law (43.9%, 6.1 correct) suggest what
score on the test can be achieved, through chance and
commonsanse, by persons about equal to police officers
generally in intelligence but having less general life
experience and no relevant training or work experience. The
fact that the mean score of the sample officers (53.4%, 8.32)
is only about two and one half correct answers higher than
the composite mean of these groups (41.5%, $5.8) is
interpreted as indicating that police officer training, work
experience, and ather life experiences are not very effective
in producing usable knowledge of search and seizure law among
line uniformed police officers.

It is particularly disturbing that the 15.5% of the
aof ficers with & or fewer correct items (6 of 1%=42.3%) had
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lower scores than the mean score of technical college
students with no search and seizure law training or
education. This sugpgests that a significant percentage of
line uniformed police officers in states with law on
warrantless searches and seizures no more restrictive than
United States Supreme Court decisions have practically no
working knowledge of that law.

Citizens can be justifiably concerned that a national
sample of line, uniformed police officers in states with law
on warrantless searches and seizures no more restrictive than
United States Supreme Court decisions made, on the average,
an incorrect decision concerning search, seizure, frisk, or
detention authority in two out of five depictions of fFairly
ordinary duty situations.

It may be consolation to police officers, trainers,
and chiefs, but not to citizens, that a group of 15 elected
district attorneys and a group of 38 judges from across the
United States had mean scores on the test as low as the
of ficers' (Chapter S5, supra). Scores of the judges and
district attorneys should be evaluated in light the fact that
the videotaped test was developed to test police officers’,
not Jjudges’® and district attorneys’, abhilities to make goad
decisions on warrantless search and seizure autharity in the
types of situations officers fregquently encounter. Alsag, as
previocusly discussed (Chapter 5, supra), for a variety of
reasons, the scores of the prosecutors and judges should not
be taken as representative of the level of usable knowledge
on search and seizure law of prosecutors and Jjudges
generally.

While major deficiencies in usable knowledge of line
uniformed police officers were found in this study, the
authors would expect that similar deficiencies in
work-related knowledge relating to important and difficult
sub jects cauld be found in many professions and vocations.
Support faor this prediction could be given. It may he that,
were the full truth known about professional and vocational
competence, the most notable thing about this research would
be that so many police chiefs were willing tao take the risk
of having their officers tested, in hopes that the research
would contribute to the improvement of usable knowledge in
this important and difficult area.
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CHAPTER 7

-REGION AND CITY UARIABLES

Reglions

The mesan scores of officers from ths various FBI
regions, and the numbar tested in each region are shown in
Figure 7-1,

Eigure 7-1
Oean Jest Scores Dy Region
Begion  Number of Dffjicers JTasted Umap Score
New England 33 S7% (8>
Middle Atlantic 103 58.7% (8.2)
Ea=t North Central 100 88.8% (8.8)
West North Central 30 B3.6% (B.9)
South Atlantic 86 s9 (8.3)
East South Central 25 64 .6% (8)
West South Central Yy 60.8% (B.5)
Mountain 41 58.4 (8.3)

The differences among scores from the various regions
were not statistically significant.

Rifferences zmong Citims

In discussing with department representatives the
request that their departments participste {in the study,
staff members gave assurances that test results would not bs
reported by departmsnt. It can bes reported, that the seven
officers tested in one small department with a2 very active
in-sarvice training program had a mean score of 10.43. At
the other snd of the spectrum, the more than 20 officers
tested in one large police department had a mean score of
7.17.

While there were staotisticelly significant differences
among the mesan scores of officers from different nities
(analysis of veriance, F=2,3%8, p.=.0000), Psarsons
correlation of city size and test score showed no
statistically significant correlation. It is interssting
that officers in Group 4 cities (25,000 through '%8,988) had
the lowest mean score (7.7S) by more than half of an answsr.
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Discussiaon

The fact that no statisticelly significant
relationship batwsen city size and test score of officers was
found has not bemn taken as establishing that there is; in
fact, no relationship bstwesn city size and knowledge of
search and seizure law of line uniformed police officers
working in cities of the various sizes, As discussed in
Chapter 3 (suprad, no tasting was conducted in Group VI
cities (below 10,000 population). Also, as reported in
Chapter 4 (syprad, mores difficulty was sncountersd in
obtaining participation of police departments in Group U
cities (population from 10,000 through 24,8389) than with
cities of any other size. It may be that the very small
police dempartments generally havs less well-educsted officers
and are less likely to have effective in-service training
programs, assistance of a police attorney or district
attorney, and exposure of officers to court-scruting of
saarches and seizures. If so, one would expmsct, based on
fFindings reported later in this report, that officers in very
small departments in small cities would have significantly
less knowledge of ssarch and seizure law than officers in
larger citimss and departments.
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CHAPTER B

OFFICER CHARACTERISTICS

13-4

Df the 47B officers tested, 10.7%X were feamale. It was
reported in the Uniform Crime Reports (18985, p. 240) that,
nationwide for the reporting agencies in 1984, six percent of
the sworn officers were Female and that, in suburban
counties, females comprised nine psrcent of the sworn
officers, It may be, therefore, that the overrepresentation
of females officers in the sample is, to some extent, the
result of the Fact that all of the officers tested work in
cities within 50 miles of 8 city with s population of at
lsast 100,000,

The difference between the me=an scores of males (8.37)
and females (7.8) did not reach statistical significance
(F=3.2, p.=.073)., Given the slightly lowsr scores cof female
officers, the overrspresentation of female officears in the
sample would have tended very slightly to deflate the mean
score of sample officers.

Rage

Approximately fifteen percent (15.3%) of the officers
tested were black. It is notable that no officers who
identified their rece as "oriental” were tested. The
differences among score means of blacks (7.8%), whites (B.4),
and those of other races (B8.57) were small but statistically
significant (F=3.2, p.=.04),

ége

The mean age of the officers tested was 33.6.
Pearsons correlation (r=-.11, signif.=.008) indicated a weak
but statistically significant tendency for older officers to
have lower scores. Figure B-1 presents the mean scores of
wfficers for five-year age cohorts.

Elgure B-1
Age Range Negan Score Number Of Qfficecs in Range
20-24 59.5% (8.33) as
25-23 B1.5% (B.B1) 108
30-34 59.4% (B.32) 134
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35-38 58.4% (B.31) 1c2

40-'4 55.4% (7.75) 40
15-43 S6.6% (7.83) 14
50-54 58.7% (B.22) S
55-62 58.5% €B.33) B

It is interesting that the mean score of the 1039 officers
from 25 through 238 years of age was B.6, while the mean score
of the 40 officers from 40 through 44 was 7.75.

The mean age of the men tested was 33.8 and the mean
age of the women was 31.6. The mean age of white officers
was 33.6 years; of black officers, 33.8; and of officers of
other races, 32.7.

In Chapter 12 (infrg) e stetistically significant
positive correlation of test score and a measure of officer
familiarity with court scrutinyg of ssarches and seizures by
the officer or others in his department is reported. To
determine whether that variable tends to suppress a stronger
relationship betwsen age and score than indicated by the
zerp-prder correlation coefficient, analysis of covariarcs
was conducted with score as the dependent variable, with age,
collapsed into eight five-year groupings, as the main effect
varisble, and with the measure of awareness of court scrutiny
of sesrches and seizures as the control variable. No
strengthening of the age-score relationship was found. In
fact, the relationship between age and score (F=1.76,
p.=.084) became statistically nonsignificant.

In Chapter 11 (infra) it is reported that there is a
positive association of frequency of in-service training and
score. Analysis of covariance was conducted with score as
dependent variable, age snd education as main effmcts
variables, and frequency of in-service training and
Familiarity with court scruting of searches and seizures by
the officer and others in his department as control
variables., While the positive relationship between score and
education (Chapter 8, jinfrg) remained statistically
significant, the relationship between age and score was
eliminated altogether (F=.95, p.=.47). Relevant to this, it
is reported in Chapter 11 (ipfra’> that older officers report
receiving in-service training on ssarch and seizure law
slightly less frequently than younger officers,

Riscussion

The general tendency found for older officers to have
lower scores is very weak. It appears that the difference
between the mean scores of officers from 25 through 29 years
cld (B.61) and thosse 40-44 (7.75) nearly completely accounts
for this relationship. Controlling for fFemiliasrity with
court scrutiny of searches and seizures by the officers and
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others in his department produced the unexpected result that
the wmak relationship hscame aven weaker and statistically
nonsignificant. Controlling for fregquency of in-service
training and the court scrutiny variabls resulted in the
relationship betwesn age and score vanishing.

Implications. The lower scores of officers in their 40’'s and
tha fect that controlling for frequency of in-service
training causes the relationship between age and score to
vanish suggests that police departments would be well-advised
to be emspecially careful to insure that somewhat clder
officers continue to receive freguent, high-quality
in-service training on search and seizure lauw.
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CHAPTER S

OFFICER EDUCARTIDN

Findings cegerding Officer Education

Figure S-1 shows mean officer scorss by reported
aducational level,

Eigure 9-1
Oean Jest Scores by Educational Lovel
Leval of Dffiters  asn Sears
GED (High school esgquivalency) S.3% 81.4% (7.8)
Aigh school graduation 2e.2% sB.2% (B8.1>
Credits toward 2~year degres £3.8% S8.8% (8.2)
2-ysar degree 11.1% 58.8% (8.4
Credits toward Y4-ysar desgree 14 .3% 60.9% (8.5)
Y-ysar degres £23.1% 61.8% (B.7)

Spmarman’'s correletion (ceefficisnt=.1S5, p.=.0013
indicates a statistically significant tsndency for those with
higher education levels to score higher on the test,
Analysis of variance (F=12.7, p.=.0004) indicated the same.
Analysis of variance revealed a statistically highly
significant differsnce (F=10.8, p/=.001) betwesen the scoras
of gfficers with BED’'s (mman=7.2, N=25) and the remaining
officers (measn=B8.4%, N=443)., Analyeis of variance alsc
revealed that, when officers with GED's are eliminated, the
relationship betuwesen education and score (F=5.8, p.=.016) is
vary much weaker than when they are includasd.

Analysis of covariance with score as tha dependent
variable, educstion as the main effect variable, and the
measure of officer familiarity with court scrutiny of his and
other officers’ searches and seizures as the control varisble
produced a wesaker, but still statistically significant,
relatioaship between sducation and score (F=3.2, p.=.008).
Analysis of covariance controlling for officer familiarity
with court scrutiny of his and othar officers’ ssarches and
seizures and fregquency of in-service treining produced a
still weaker, but still statistically significant,
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relationship between education and score (F=2.62, p.=-.02).

There was no statisticelly significent relationship
fFound between score and number of college or university
classroom hours of instruction on search and seizure law. In
fact, those who reported “0” on college or university
classroom hours on search and seizure law had = mean score on
the test of B8.47, which was above the total sample mean of
B.32. If one used some mmsasure of intelligence and
correlated extent of college instruction on ssarch and
seizure and score, one might find that a positive carrelation
is suppressed (Sherman, 18SB80)., However, these data do not
allow such an analysis. As & substitute for such an
analysis, responses to the number of classroom hours on
search and ssizure law item which may have rspresented
misunderstanding of the item and responses indicating »O”
hours were eliminated. 0One hour through 17-hour responses
were eliminated because the officers may have thought the
item referred to credit hours rather than classroom hours.
Responses of 108 and higher were eliminated because it was
thought to be unlikely that an officer would have received
more than the fairly arbitrary figure of 107 hours of college
or university clessroom instruction on search and seizure
law. The remaining responses were correlated with score,
producing & Pearsons product-moment correlasion coafficient of
+.1% (N=1B0)J, which was statistically significant at the
p.=.028 level.

There was no asspciation found betuween score and rated
helpfulness of college instructors on search and seizure las.
Such instructors had s mean helpfulness rating of 3 on &
maximum of "5” rating scals.

The B6.7% of the officers who reported having read
something, in addition to training and conference materials,
on search and seizure law during the past year had a higher
mean score (8.4%) than those who reported not having done so
(B.07) and the difference was statistically significant
(F=4.5, p.=.034).

A positive asspciation (r=+.18, p.=.000) of college or
university classroom hours on search snd seizure law and
cases known of in which 2 court had ruled on the legelity of
a ssarch or seizure conducted by the testee or another
officer in his department was found.

Lonclusions and Implications regarding Edycation of Folice
Qfficers

The meean score of officers with only 8 GED or high
school equivalency was nearly one correct answer lower than
that of those with no more education than graduation from
high school. Even though only 25 officers listing GED as
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educational level were tested, the difference between their
meanrn score and that of the remaining officers was
statistically highly significant. The particularly low
scores of officers with only & GED are interpreted as
supporting standards requiring that police officers have at
least & high school diploma.

Higher education of police officers has been the
subject of 8 great deal of controversy (Sherman, 1878;
Reppetto, 18B80>. MNMany have argued that substantial benefits
can be realized by police officers’ completing four-year
college or university degrees (Bell, 1S7S; Roberg, 1878).
The finding that the msan score of four—-year college or
university graduates was only one-half of a correct answer,
or 3.6%, higher than the mean score of high school graduates
with no college credits indicates that, at least as to
knowledge of search and seizure law, the benefits of higher
education of police officers at present cannot be very great
in magnitude.

No general relationship between amount of college or
university instruction on search and seizure law and score
was found. Dfficers who had had no such instruction actually
scored very slightly better, but not significantly bettar,
than those who had received such instruction. The
correlation of score and number of classroom hours fFor
officers reporting betuween 18 and 10B classroom hours did
reveal a8 weak but statistically significant positive
association. There was svidence, then, that college or
university study of search and seizure law generally has
produced at least small long-term gains in knouwlsdge.

It was not feasible in this study to measure officer
general intelligence or specisl sptitude for law. NoO
measuremmsnt of interest in search and seizure law or
motivation to learn it was attempted. Only primitive
measurement of quality of instructor and instruction was
achieved. It may be that these variables, more than number
of credit hours on the subject or completion of a degree,
determine knowledge of this subject matisr,

p 1=




CHAFTER 10

POLICE DEPARTMENT CHARACTERISTICS AND PROCEDURES

Information was pbteined regerding 8 variety of
characteristics and procedures of the police departments and
analyses were conducted to determine which, if any, have
general relationships with officer score.

2ize of Depariment

The mean size of department in which the tested
officers worked was 1084 and the median size was 353. The
smallest participating department had nine officers snd the
next smallest had 16 officers. The largest department had
epproximately BB00 officers.

Figure 10-1 reports the msan scores of seven
groupings, by number of officers, of departments.

Eigure 10-1

Uean Jest Score by Size of Departiment

Number oOf Qfficers
ln Depariments Ogan Score Number of Dfficers

9-34 58% (8.1) 34
35-48 58.6% (8.2) 71
60-96 S6.8% (7.9) 41
111-273 539.8% (B.4) 71
274~-580 B2.2% (B.7) 86
884~-1200 B0.4% (8B.4) BS
1331-6800 57.8% (B.1) B8O

Pearsons product-moment correlation and analysis of variance
after size grouping of depsrtments alsp failed to reveal any
statistically significant linear relationship betw=en size of
department and score. The pattern of mean scores shown in
Figure 10-1 seems to suggest 8 tendency for officers in
moderately lerge departments to have the highest scores, but
no statistically significant deviastion from linearity was
found.

=hift worked

Figure 10-2 shows the shifts worked by the tested
of ficers and the mean test scores by shift.

43




Figure 10-2

™M ™ ~e ey e £ [ o e — b - - =)t { &4+~
Day 175 36.6% 58.5% (B.13)
Afternaoon 148 30.8% BC.2% (B.43)
Midnight 76 15.8% Bl1.3% (B.58)
Swing 46 9.8% 57.8% (B.11>
Other 11 e.3% B2 .3% (8B.72)

The differences among the groups’ mesan test scores were not
statistically significant.

Erocedyre to Inform QFfFficers Qf Changes Jn Law

There was no statistically significant difference
bz=tween the scores of the b4.2% of the officers tested who
reported that their departments had procedures to inform
officers of chenges in search and seizure law and the other
officers. Department representatives slso indicated whether
their departments had such a procedure, and the 83.5% of the
of ficers tested who were in departments claiming to have such
2 procedure had a mean test score of 8.37, compared to the
7 .86 mean score of the 28 other officers. 0Once again, the
difference was not statistically significant (F=2, p.=.1l6).

To further probe the issue of adequacy of updating of
officers on changes in search and seizure law, the
correlation between (1) the number of months that had passed
since the United States Supreme Court’'s announcement of
decisions upon which gquestions were based and (2) percsntage
of officers enswering items correctly was calculated. In the
First analysis, dats relating to item 2 on the test uwere
cmitted bocause there was no one United States Supreme Court
decision which could be viewed as the basis fFor that
application of the *plain-view” doctrirme. Item S5 was not
included because of <he relatively low point biserial value
of its correct response and because Haues v, Florids
(Appendix Bl), upon which it was in part based, did not
announce a departure from generally sccepted law., The date
on item 13 were omitted (1) because of low point biserial
value of the correct response, (2) because of treatment in
the guestion of two different major legal principles, and (3D
because of treatment in the guestion of procedures relating
search under a search warrant, [Data regarding items 10 and
11 were omitted because of the previously discussed
possibility that a2 significant percentage of officers
answered incorrectly because of departmental or police or
prosecuting attaorney guidance which was mpre restrictive than
relevant United States Supreme Court decisions. The positive
correlation coefficient (r=+.706) was significant at the .017
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As 8 comparispn to the nine-i1tem case age and
percentage correct correlation analysis, the same calculation
was done omitting only the data regarding items five (Hgyes
(Appendix B)) and 13 (Yharra (Appendix B)). 1 Y
Hempshire (Appendix B) has been described by LaFave (1878, p.
240> as the most fFrequently cited case articulating the
"plain-view” doctrine. Therefore, the date of that decision
was taken as indicating the “age” of that principle. The

United States Supreme Court in Chambers v, Marpney (Appendix
B) made it clear that the Cgrrpll doctrine authorizes not

Just the seizure but alsc the search of movable sutomobiles
on probable cause. Therefore, the dete of that opinion was
taken as the age of the legal principle tested in item 10,
The Pearsons product-moment correlation coefficient obtained
in the 12-item procedure was +.35 (p.=,1086).

men 1 i ~

The departmants of B82.4% of the tested officers
reported having policies or procedures on search and seizure.
The difference between the mean test scores of these officers
(B.37) and the mean score of the other officers (7.388) was
not statistically significent (p.=~.0E1). Relevent to this
subject, it is reported in Chapter 12 (infra) that B7.2% of
the officers responding to the guestionnaire item reported
knowing of no instance of an officer in the officer’s
department receiving departmental discipline concerning a
search or seizure. It is also reported that there was no
association found between knowledge of such disciplinaery
actions and score.

To determine whether officers were likely to answer
items incorrectly as & result of departmental guidance
provided in policies, procedures, or training materials, the
policies, procedures, or training materiasls on search and
seizure law obtained from eight participating departments
were examined to identify deviations from United States
Supreme Court decisions tested on. As reported in Chapter B
(supra), in two instances, a departmental policy or procedure
was concluded by the senior author to be more restrictive on
warrantless searches of automobiles than [hambers v, Marpney.
While these examinations are not reported as authoritative
legal reviews of the materials, no other instances of
deviation were identified.

Vi - - v . ~

The departments of 40.8% of the officers reported that
"police supervisors (shift captains, squad sergeants, etc.)
have...special authority to approve or disapprove warrantless
searches and seizures by line patrol officers.” The mean
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test scores of officers in such departments and in other
departments were virtually identical.

< | Seizure Law Guidebool

Approximately thirty-two percent of the officers (153)
reported cerrying &8 guidebook of some sort on seerch and
seizure law. However, there was no statistically significant
difference (p.=.185 betwsen the mean test score of these
officers (B.48) and that of officers reporting that they do
not carry 8 guidsbook (B.25)., The mean and median
helpfulness ratings of guidebooks were 3.6. While no
statistically significant relationship betwsen rating and
score was found, if officers assigning & rating of 0" (N=7,
mean score=S.57) are deleted, there is &8 perfect positive
lineer relstionship between rated helpfulness of guidebook
and score. Those rating their guidebook "1” (N=4) had a mean
score of 7.75 and those rating their guidebook ”5” (N=%2) had
a8 mean score of B.86.

The departments of B5.5% of the officers reported
issuing officers some sort of search and seizure guidebook.
One can note by comparing this figure with officer reports on
carrying guidebooks that epproximately half of the officers
issued guidebooks carry them. The mean scores of officers in
departments claiming to issue guidebooks was B.27 and that of
of ficers in other departments was higher at B.38. The
difference was not statistically significant.

gttorney Assistance

The status of the legal advisors of officers’
departments, as reported by department representatives, and
the mean test scores of officers in departments served by the
various types of attorney are reported in Figure 10-1.,

Eigure 10-2
Dean Jest Scores of Dfficer Duty OhifL
=tetus of Aattorney Percentege of Qfficers Oesn Scores
Police attarney 27 4% 28.6% (B.34)
City attornay 18.6% 57.6% (B.07)
District attorney Y6 . 4% 59.7% (8.36)
Nc one 2.1% B60.7% (B.5)

The differences in the mean scores of these groups of
officers were not stetistically significant.,
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Bolice sttorney gscistange. One of the strongest
relationships found in the study was the correlation
coefficient between rated helpfulness of police attorneys as
instructors on ssarch and seizure law and test score (+.211,
p.=.001, N=207). . However, the helpfulness rating of police
attorneys as instructors (mean=3.1, median=3.4) is lower than
that given prosecutors (mean=3.5, median=3.7). It may be
that there is substantial real variation in the abilities and
helpfulness of police attorneys as search and seizure law
instructors. This was suggested by the scores of the police
attorney (13 of 1%, 893%) and assistant police attorney (B of
14, 57%) tested in this study.

The departments gf 70.8% of the officers reported
having available 24-hours a day an attorney to "answer
guestions on...search and seizure law.” The officers in
those departments had no better test scores than officers in
other departments. Consistent with this, there wes no
relationship found between test score and officer’'s rating of
ease in obtaining "advice of an attorney...when a search or
seilzure law question arises during...performance of duty.”
The mean rating was £2.88. Similarly, there was no
relationship found between rated helpfulness of the advice of
attorneys when search and seizure guestions arise and test
scores. The mean rating of the 416 officers providing =&
rating was 3.% and the median was 3.7.

Ristrict asttorney assistance. UWhile BE.S5% of the officers

were employed by departments reporting that an assistant
prosecuting attorney goes "over line officers’ cases very
soon after arrests to insure legal” sufficiency, there was no
statisticelly significant difference between the scores of
these officers (60.4%, B.46) and other officers (5B.%%,
8.18). .

Similar to the case with police attorneys as
instructors, there was B statistically significant positive
correlation (r=+.13, p.=.01, N=287) between rated helpfulness
of prosecutars as instructors and test scores. With a mean
rating of 3.5 and median rating of 3.7, prosecutors had the
highest helpfulness ratings of the various types of
instructors,

Conclusi | Implicati

The findings reported in this chapter may suggest
procedures with some potential to produce greater officer
kncwledge of search and seizure law. They do indicaete that
merely having z procedure, whether to inform of law changes,
to guide the conduct of searches and seizures, to have
supervisors approve and disapprove of searches, or to provide
officers search and seizure law guidebooks, cannot be
expected to make & substantial positive difference in officer
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required serious consideration.

As reported in Chapter S (infra), use of tha SAS
procedure for determining validity of test items (ITEM)
indicated that item 4 was highly valid, with 88.4% of
officers in the top third of scorers on the other 13 items
giving the designated ”"correct” answer and 78.3% of officers
in the bottom third of scorers on the other 13 items giving
the designated ”"correct” answer. Therefore, the more
knouwledgeable officers on ssarch and seizure law in the
sample, in effect, expressed a Jjudgment that sufficient basis
to ”stop” (detain) was shown. Because of these results,
because of the favorahle review of the item by the previous
panel, because elimination of item 4 would require redoing of
all statistical analyses, and because inclusion of the item
should nct tend to produce an underestimation of officer
knowledge of search and seizure law, the decision was made to
treat the original "correct” answer as correct.




CHAPTER 3

RESEARCH DESIGN

Qeneral Considerations

1t was concluded that obtaining a sufficient level of
police department cocperation would probably be impossible
unless the testing of officers was done at the departments
and at times convenisnt to the departments. Further, it was
decided that, in pordsr to insure testing in accordance with
sat procedures, a project staff msmber should administsr the
test in every instance. Testing in the maximum number of
states and cities sllowed by project budget and time
constraints was madea a8 high priority.

Bmcause the Fedseral Bureau of Investigation had
previously developed and regularly uses a regional brsakdown
of the states and reports numbers of officers and citizens in
six size-grouped categories of cities within sach of the nine
ragions (Federal Bursau of Investigation, 1985, pp.44-51),
the decision was made to use that grouping of states, which
is shown in Appendix D, as the basis of a stratified random
sampls. Numbers of officers to be tastsed in regions and in
cities of given sizes within regions were determined by the
number of police officers indicated by FBI figures (13884, p.
242) to be employed within the indicated regions and by
cities of the indiceted sizes within the indicated regions.

Group V] cities, with populations under 10,000, uwere
not included in the sampling scheme bscause (1) time and
budget limitations would not permit staff persons to go to a
sufficient number of the small departments in cities of this
size to test the proportionate number of officers and (2) it
was doubted that the chiefs of such small departments would
agree to participation in research which would require that
majority, if not all, of his on-duty officers be
"off-the-stremt” at one timme.

To maximize the number of states and mstropolitan
areas in which testing would occcur, it was decided that in
each region at least one Group I city (population of 250,000
end over) and at least one Group Il city (population from
100,000 through 248,888) would be randomly selscted. (These
cities will be referred to as major sites.) Because of
budget and time constraints, the Group 111 (population from
50,000 through 89,838), IV (population from 25,070 through
48,888), and V (population from 10,000 through 24,898) cities




were randomly selscted from among the cities with the
indicated populations within 50 miles aof the major sites. It
was understood that this approach to selection would,
unfortunately, probably produce an overreprasentation of
police departments in suburban cities nsar the major site
cities,

Appendix D presents the results of initiesl random
selection of major sites and various information regarding
encillary site sselection.

Consistencuy of State Law with U.S5. Supreme Court Decisions

Insuring that all of the participating pnlice
departments were subject to state law that was no mors
rastrictive regarding permissible police searches and
seizures than United States Supreme Court decisions used as
the basis for test questions was accomplished by thas
following process. The senior author telephoned the attornsy
genaral’s office in sach state in which there was at lsast
one tentatively selmsctmd First- or second-choice site city.
Inquiry was made regarding whather there was in the office a
person who could make an authoritative statement regarding
whether the state’'s law regarding search and seizure by line,
uniformed police officers was more restrictive than United
States Supreme Court decisions. If such 2 person could not
be identified within the attorney genzral’s office, ceferral
to a law professor or some other very knowledgeable psrson on
the subject was regquested, By this means, 2 person whose
position indicated that he or she should bas qualifisd to make
the Jjudgment requested and who was willing to make such a
Judgment was locatsd in sach state. Appendix E is a listing
of offices in which persons providing these authoritative
legal Jjudgments were employed. ARdditionally, members of the
project Advisory Board, both of them elscted district
attorneys, advised projsct ataff that court decisions in
Californies and Massachusetts made the law in those states
more restrict.ve on ssarch and saizure in some instances than
United States Supremes Court decisions.

The result of these inquiries was the eslimination from
participation in the study of police departments in
California, Oregon, Washington, Louisiana, New York,
Massachusetts, and New Hampshire. The exclusion from the
study of police departments in California, Orsgon, and
Washington, which togsther have the great majority of the
Pacific region's population, made it advisable to esliminate
that region, with only Alaska and Hawaii remaining, from the
study entirely. Therefore, the findings of this study cannot
be seen as supporting generalization regarding knowledge of
semarch and seizure law of linm police officers in that region
or in other states with search and seizure law which is more
restrictive than United States Supreme Court decisions




reslating to ssarch and seizurs,

Preliminary inquiry regarding Colorado law indicatsd
probable consistsncy with United States Suprems Court
decisions. Becauss of nmed to finalize the site visit
schedule and a gensrally tight project schedule, Denver and
Boulder, Colorado, were included as project sites. A
definitive response from the Coloradeo Attorney Gen=sral's
Office ocbtainsd aftsr tasting of officers in Denver and
Boulder indicated that the Colorado Supreme Court has issuasd
an opinion that is more restrictive regarding search incidant
to arrsst of an automobile driven by the arrestsd person than
New York v, Bmltop (453 U.S. 454, €3 L.Ed.2d 768, 101 S.Ct.
2860 (1881)), which was the basis for gquestion S on thas tast,
The answers given by Colorado officars on this item wsre
retainaed in the study data because (1) those answars
represented a very small percentage of the study test data
(0.43%), (2) 37.9% of Colorado officers answered the item
*correctly,” compared to 46X of all officars, and (3)
retaining data from Colorado poclice departments in form
comparable to that from police departmants in other citiss
was desired.

securing Cooperation of Police Departments

Basaed on project staff expmsctations that about half of
the police dspartments requested to participats would agres
to do so and because of desire to sxpedite the process of
confirming which police departmsnts would participats,
request letters from the Project Advisory Board (Appendix F)
were sent to the first- and sscond-choice cities,

While the axact subject of the ressarch was not
indicated in the request lstters, it was correctly pradicted
by project staff that the majority of departments would want
to have that information before a final decision regarding
participaticn would be made. In such cases, department
chiefs and contact persons designated by them were told the
subject of the study over the telephone, with the reaguests
that (1) the minimum necessary number of perscons bes given
this information, (2) no special praparation for the testing
be made, and (3) officers to be tested rot be informed in
advance regarding the subject of the research.

aspects of site selection and securing of cooperation, and
number of officers tested in sach department are shown in
Appendix D.

Selmsction of Officers to Bes Tmstasd

During telephone conversations with department chiefs and
designated contact persons, project staff members always

The departmsnts in which testing occurred, unusual
10 |
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discussed possible spproaches to achisving random selection
of officers to be tested, which would limit inconvenience to
the department and minimize the number of officers taken "off
the strest” to be tested at any one time. Appendix B is the
"on-site procedures and checklist” used by staff members who
conducted testing. Appendix H provides information regarding
the means by which of Fficers to be tested were sslected in the
participating cities.

The subjective impression of the staff members
administering the test was that administrators and other
contact persons generally attempted to cooperate in genuinsly
random selsction of officers. The senior author conducted
testing in 20 departments and had the imprassion that
deviations from random selesction of officers were more likely
to have resulted From att=mpts to reduce inconvenience to a
dspartment rather than from departments’ desires to select
vary knouwlsdgeable officers or weak officers whose presence
on patrol would not be missed. The Junior author conducted
testing in 22 departments and had the impression that thers
were some instances of a departments attempting to have
particularly knowledgmsable officers tested.

iest Administration Proceduyres

To achieve uniformity of administration of the test,
an *sxplanation of study and instructions® shest (Appendix
1), & copy of which was given to sach officer before testing,
was rsad to sach group to be tested by the staff member
administering the test. The sheets instructed the officers
to select answers which were correct under United Stataes
Supreme Court decisions and assured them that their
participation was anonymous. It also informed them that
their department’'s highest scoring officer(s) would b= able
to claim 8 certificate from the President of the National
Asspociation of State Directors of Law Enforcmment Training by
presenting an ”ID numbar slip,” one of which each officer
received at the time of testing. In several cases, officers
decided not to receive *I1D number slips” and compste for a
certificete and, in several very small departments, the staff
member deleted this aspect of the procedure to avoid
identification of the one or two officers with lower scores
through the awarding of a certificate to the highest scorer.
The awarding of such certificates was provided for to give
officers tested some degres of incentive to “"take the test
seriously” and genuinely try to sslect the correct
statemants.

Additional proceduress to be follpwed during testing

are found in Appendix G, the "on-site procedures and
chaecklist” document.

Completion of the Background Questionngire
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Each officer tested also completed 2 "background
information gquestionnaire” (Appendix J), which elicited
demographic information, information regarding search and
seizure law training of the officer, and the officer’s
impressions regerding incidence of various possible adverse
consequences of conducting an illegal search or seizure.,

C 1] t of Infoprmation regarding the Participating Pglice
Departments

Information resgarding =ach participating police
department was collected by having a person, ganerally the
contact person designated by the police chief or the chief
himself, complete a2 copy of the "questionnaire regarding
participating agency,” a copy of which is Appendix K. In
most instances, the staff member had the opportunity to read
through the responses with the person complating the form to
insure that questions were correctly interpretsd and
responded to fu.ly.

c . 5 Iest Administrati

In order to have test scores with which to compare the
scores of the sample police officers, the test was
administersd to persons other than working line police
officers on a total of nine occasions.

On one occasion, fiftsen
elected district attorneys, who were sattending a state
prosecuzors’ sssoclation mesting, and six assistant district
attorneys from the district attorney’s office in a major city
were tested. On another orcasion, an elected district
attornay, aleven of his assistant district attorneys, a
poclice attorney, and an assistant police attorney were
testad.

Pplice pfficer traineme, To have some indication of the

scores that can be achisved by police officer trainees who
have received no ssarch and seizure law training, the test
was administered to 24 traineses at a major city'’'s police
department training academy befora such training, and to 17
trainees, most of whom had worked for some period as a police
officer, at a regional law anforcement academy before the
testmes had received any in-service or academy training on
ssarch and seizure lew., To obtain some indication of scores
that can be achieved by police trainsss after instruction on
search and seizure law, 55 members of & basic law enforcement
officer training course at a state law enforcement training
academy were tested immediately at the conclusion of such
training. The instructors were informed regarding the
subjects covered in the project test and seemed motivated to
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have their students perfaorm well on the test. Also, trainess
are required to have a 75X grade average on aordinary legal
subjects tests in order to continue in training.

Collegs and university students, In order to hava an
indication of how well persons other than police aofficars,
but with backgrounds similar to thase of police officers,
would do an the test, seven students in a Midlands Technical
College (Columbia, South Carolinal) course were tasted. To
have additional basis for caomparison, students in two
University of South Carolina College of Criminal Justice
classes (13 and 14 students) were tested. Again, anly
persons who had had no training or education on search and
seizure law were tested.

Stats trial criminal court judges. At the request of and
with the assistance aof the National Institute of Justice,
arrangements were made to test state trial criminal court
Judges attending a four-day continuing Jjudicial educatian
pragram on constitutional criminal procedure. Prior to
testing, a project staff member gave sach judge a copy of an
instruction sheet (Appendix L) and requested that it be read.
The day after testing, Jjudges completed a demographics,
training, and work-experience questionnaire (Appendix M.,
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CHAPTER 4

-THE DATA AND DATA ANALYSES

Participating Police Departments and Numbers of Officers Tested

The police departments in which testing occurred, with
indication of the number of officers tested, are shown in
Appendix D, alaong with the region and Group of each city and the
number af officers intended to be tested there. Twenty—-six more
officers than the sample called for were tested in the South
Atlantic region becauses of (1) testing at the police departmant
in Orangeburg (South Carclina), which is a Group V city, to
compensate for fFailure to secure cooperation of a department in
a Broup VU city in the Mountain Region, and (2) staff
misunderstanding regarding the group categorization of Richmond,
VUirginia. The testing of 41 rather than 26 officers in tha
Mountain region resulted from a clerical error in the recording
of numbers of officers to be tested. Because the analysis of
variance indicated no statistically significant differences
between officer test scores from region to region and in aorder
to have as large a sample as possible, extra data were retained.

Figure 4-1 presents, for each city-size group within each
regian, the number of cities initially sought to participate and
the number of *first-choice” cities which agreed to partipats.
In several instances it was not logistically feasible to have
first-choice cities which agreed to participate, participats.

Figure 4-1

Fraction of "First-Chpoice" Cities Agramsing to
Participate by Region and City-Size Group

City-Siz=s Groups

Regions L Ir 11 ¥ Y Total =%
New England 1/1 o/2 os2 g/e 14%
Middle Atl. o/2 0/1 1/1 i/2 0/3 eex
East N. Cent. 2/2 1/1 171 1/3 1/3 80%
West N. Cent. 0/1 171 1/1 1/1 171 BO%
South Atl. 171 071 i/71 171 e’/ 83%
East S. Cent. 171 1/1 171 1/1 071 B80%
West S. Cent. c/1 171 1/1 1/1 0/1 B0%
Mountain 171 171 0/1 1/1 0/1 BO%
Total % 56% 75% 67% 58% 23% S4%
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Date Coding and Missing Ualues

The authors coded the data with clerical assistance and
excluded responses to individual items or even cases when thers
appeared to be substantial basis, such as giving of 15 rather
than 14 item answers, to guestion the validity or reliability aof
riespanse.

Fairly fregquently, officers’ responses to item B (¥Shift
worked now (write in hours)®) of the background information
guestionnaire were not sufficient for the officer’s shift to be
determined. 0On each of the items fraom 24 through 27, one aor two
officers reported numbers, in some instances in the hundreds,
that were so far out of line with the numbars reported by the
great bulk of officers that the credihility of their responsas
was questionable. In these instances, the officers’ responsas
on the items were excluded from the analyses.

Statistical Analyssms

Pearsons product-moment correlation and analysis of
variance were used to examine the relationships betueen
variables and score. A cerrelation matrix of all of the study
interval-scale variahles was obtained to identify potentially
significant intercarrelation of variables which might be ssen as
determining score. A limited number of analysis of covariance
procedures were conductaed to control for the effects of
interval-scale variables which had been shown to be
significantly assaociated with score in examining further the
relationships of certain variables with scors.

The *helpfulness” in learning search and seizure law
ratings given types of insttructors and types of instruction by
officers were, lacking better measures of quality of instructor
and instruction, correlated with score to gain some suggestion
regarding the effectiveness of the various types of instructor
and instruction.

Item analyses of the test response data (Chilko and
Smith, 1986) were conducted to determine the validity of test
items. Several variations of factor analysis were conducted
with the test response data to determine whether groups of the
14 items in fact measured some identifiable item of information
or undaerstanding of a major legal principle, information-
processing ahility, or test-taking ahility.

To obtain some indication whether delay in dissemination
of information regarding United States Supreme Court decisions
influences knowledge of search and seizure law, the numbsr of
months since announcement of principles tested on and the
percentage of officers answering the corresponding item
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confidence interval and level of confidence. For these reasons,
confidence intervals and levels of confidence are not repaorted.

Bases for Generslization from the Findings

Problems in obtaining police department agreement to
participate in research of this type and in achieving random
selection of officers to be tested in such a study are prohably
unavolidable and were encountered in this research. While these
difficulties and the identified and other possible sources of
bias aof scores should be considered by readers in deciding to
what extent the findings of this research support
generalization, the following factaors would tend to support
generalization:

(1} The researchers testsd 478 line uniformed police
of ficers who were selected hy as random means as possible in 52
cities, the great majority of which were sither randomly
selected first-choice aor second-choice cities, in states with
search and seizure law which is no more restrictive than United
States Suprems Court decisions.

(23 The test used was found by an authority and two panels
of experts on search and seizure law to be a valid and legally
sound and representative instrument to be usad in testing line
unifaormed afficers’ knowledge of search and seizure law.

(3) The researchers detected no reason to believe that
of ficers were prepared in any way far testing.

(41 StafF supervision of all testing reduced the
possihility of *cheating® bg officers.

(5) Statistical analysis of officers’ answers to items
indicated that the test items were valid (Chapter S, infrad.

Level of Statisticsl Significance and Approach to Reporting
Findings

The general level of statistical significance utilized
was .05. However, when gnly a small number of a particular
statistical procedure were conducted with a relatively small
number of cases, the .1 level was utilized.

When statistical analyses are conducted with data from a
relatively large numbher of subjects, as was the case in this
study, soms number of correlation coefficients and other
measures of association can be expected to meet the standard for
statistical significance as a result of random distribution
rather than as a result of the existence of an actual genecal
associatiaon. This fFact cautions one to be skeptical of wsak but
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statistically significant associations found in this type of
study. However, the ssnior author (Memory, 1877), in a review
of the literature on police nonexercise of discretion to arrest
(Cruse and Rubin, 1873; Finckenauer, 1378; Goldstein, 13883),
identified at least 63 different variabhles which might influence
this decisionmaking. Just as police officer bshavior is clearly
influenced by many Factors, one would expect to Ffind that police
officer knowledge of and ability to apply search and seizure law
would be influenced by a large number of variables. When a
large number of variables are causally relatsd to ancther
variable, variables which have a consistent general influence an
tha dependent variable may be shown to be only weakly associated
with the dependent variable. Alsg, correlation coefficients
might be found to be low as a result of low variation in
dependent or independent variable values (Blalock, 1972), which
occurred in some instances in this studu, such as distributian
of officer scoress (Chapter S, infraj.

Because police officer knowledge of search and seizure
law has substantial policy significance and practically
significant variables should be expected in some instances to he
found to have only weak associations with score, the decision
was made, in some instances, for informational purposes, to
report correlation coefficients which failed to achieve
statistical significance, with indication of the associated
level of probability.
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CHAPTER S

TEST RESULIS

Sample Tsst Scores

The mean scorae of the 478 officers tasted was 53.4% (8.3¢
carrect answers out of 14) and the madian score was BOX (8.339).
Only one officer gave correct responses to all 14 items and only
one answerad all but one item correctly. (Six aof the S5
traineses tested at the conclusion of search and saizure lauw
training answered all of tha items correctly and Four answered
all but onz item correctly.)

Test Score Distribution

The distribution of tast scores of tha Sampla pfficers is
shown in Figure 5-1.

Figure 5-1
Distribution of Test Scorss
Number Number Percentage Cumulgtive
Corract with Scors Corrmct Fregusncy
3 2 4% M%
4 & 1.3% 1.7%
S 18 : 3.8B% S5.4%
B8 4ya 10% 15.5%
7 79 16.5% aex
8 97 20.3% S2.3%
S 104 21.8% 7%.1%
10 73 16.8% 90.6%
11 30 6.3% 96.9%
i2 13 2.7x% 939.6%
13 1 2% g99.8%
14 1 2% 100%

Reliability and Uslidity of the Test Instrument

Test respanses of the 478 police officers were analyzed
using an academic statistical package (SAS) procedurs (ITEM)
(Chilko & Smith, 1988) to determine the validity of test items.
Figure S5-2 shows the percentage of officers who answerad
particular items correctly and were in the top thirds of scorers
on the remaining 13 items and the corrssponding percentages for
officers in the bottom thirds.
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"probable cause, ” suggesting that it is difficult to
understand and apply. (23 GQuestionnaire responses of police
officers suggest that much training on search and seizure law
is going on. Still, major deficiencies in knowledge and the
ability to apply the knowledge were found. (3) While six of
55 police trainees tested immediately after intensive and
current search and seizure law training answered all of the
items correctly, five missed six items, five missed seven
items, and one missed eight items. (4) The Jjudges tested
reported participating in a substantial amount of continuing
education and independent updating on search and seizure law
and ruling on a search and seizure suppression motion
approximately once every two months., Yet, these judges
generally had less than thorough kriowledge of this area of
search and seizure law. (5) Elected district attorneys
supervising attorneys who presumably routinely decide on the
legal sufficiency of searches and sejizures had scores
insignificantly higher than those of police officers. (B6)
None of the six reviewing experts on search and ssizura
raised a potentially important issue relating to the
application of Payton v. New York (445 U.S, 573, 100 S.Ct.
1372, 63 L.Ed.2d 535 (1980)) to the first item, suggesting
that even experts have difficulty applying this law, even
under ideal circumstances.

One might argue that recruitment of more “able”
persaons as police officers, elimination of officers with
clearly deficient competence in the area, substantial
improvement of basic and in-ssrvice training, and other
measures should produce significant improvements of officer
knowledge of ssarch and saizure law. Regardless, it sesms
rgasonahle to conclude that, under present conditions, ssarch
and seizure law may ba, for a significant parcentage of line
uniformed police officers, practically “unknowable.”

Educational effsct of court svidence-supprsssion

proceedings. 0One might expect officers who have bsen sxpossd
to numzrous Fourth Amendment svidence-suppression hearings to
have relatively lower test scores as a result of less
knowledgeable officers heing more likely to carry aut
unlawful searchas and ssizurass which defsnse attorneys would
be likely to attack. In fact, a statistically significant,
but waak, positive asspciation (ths highesr the sxposurs to
suppression procesedings, the highar the knowledge) was

found. This finding is interpreted as suggesting that the
Mapp v. Ohip (387 U.S. B43, B81 S.Ct, 1684, 6 L.Ed.2d 1081
(1961)) exclusionary rule may have some “educational effect”
(Skalnick 8 Siman, 1984) faor police officers. (p.B4Y)

Surprisingly, no association of Jjudge score and
estimated number of suppression motions ruled on was found.
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Modificatign of the Mapp Exclusionary Ruls as it applies to
warrantless searches and seizures. It is assumed that, for
citizens’ Fourth Amendment rights to be protected and for
police officers to be as effective as possible in law
enforcement, crime prevention, and order maintenance,

of ficers must have adequate knowledge of search and seizure
law. Since protection of citizens’ rights, law enforcement,
crime prevention, and order maintenance are primary functions
of police (Wilson, 1870), any modified version of the Mapp
exclusionary rule applicable to warrantless searches and
seizures should (1) tend to promote acquisition by police
officers of adequatez knowledge of search and seizure law and
(2) not create incentives not to know that law. (p.71)

Exposure of police officers to advarss consegusnces of
illegal ssarches and seizures, Of the cofficers responding to
the relevant questionnaire items, 46.6% reported never having
been directly exposed to a Fourth Amendment evidence-
suppression hearing or having been very familiar with a case
in which one occurred; 75.8% reported never having had a
case ”dropped” by a prosecutor as a result of illegality of a
search or seizure; only 12.8% reported knowing of one or
more instances of departmental disciplinary action as a
result of a search or seizure; and one out of 25 reported
having been sued as a result of a search or seizure. Given
that the sample officers had a mean of 8.3 years of
experience in police work, these findings are taken together
as indicating that, in general, line uniformed police
officers are aware of only a relatively low incidence of
adverse consequences of illegal searches and seizures by
officers.

Police officer motivetion to leern search and ssizure law,
Two major conclusions of this research are that (1) the great
majority of line uniformed police officers in states with
search and seizure law no more restrictive than United Statss
Supreme Court decisions an search and seizure have
significant gaps in their knouwledge of that law and (2]
palice officers in thess states are, in general, aware of
only infrequent occurrence of adverse consequences of illegal
searches and seizures by police officers. The statistical
analyses could not be used to eithar prove or dispraove a
causal connection between these two conditions. Howevar,
there is certainly strong suggestion that officers, convinced
that adverse consequences of illegal searchaes and seizures
are unlikely, have had little motivation to lsarn and stay
current on search and seizure law.

It may be that, in a similar way, police departments
generally have had little incentive to insure that officers
are fully informed concerning search and seizure lauw.

xxiii




Possible conseguences of deficisncies in knowledge for law
enforcement effectiveness. 0Of all of the test answsrs given
by police officers, 21.1% -eflectaed lack of awareness of the
availability of a law enforcement power in a particular
situation and an additional 5.8% reflected lack of officer
awareness of the availability of authority in a particular
situation to take action to protect himself or herself.
Adding the 21.1% and the 5.6% shows that 25.7%, or more than
gne out of four, of all of the test answers by polics

of ficers reflected failure to know or recognize that he or
she would be authorized in a given situation to take either
action to enforce the criminal law or to protect himself or
herself. 1t follows that informing officers better regarding
search and seizure law might contribute, even substantially,
to their law enforcement effectiveness and, to a lesser
extent, the safety of officers. (This is suggested knowing
that officers will not always exercise law enforcement powers
they know they have (Boldstein, 1963) and they will not
always refrain from actions they know to be unlawful
(Rubenstein, 13873).)

Consistent with this, a strong (r=-.58) and
statistically significant (p.=.024%) negative association af
mean officer score and reparted 1884 burglary rates for the
cities with 12 or maore officers tested was found. (In other
words, the higher the police officers® test scores, the lowsr
their city’s repaorted burglary rate tendad to bs.) That
associatiaon is interpreted as suggesting that improvement of
officer knowledge of search and seizure law should at least
not be expected to result in decrease in crime prevention and
law enforcement effectiveness of officers. (pp.67-68)

The Prospects for Change

It is clear that the Mapp exclusionary rule prompted
much of the training and education on search and seizure lauw
which was reported by police officers and polics departments
participating in this ressarch (LaFave, 1378, p. 2B).
Unfartunately, it was found in this study that those training
and educational efforts have heen unsuccessful in conveying
to a substantial percentage of line uniformed police officers
a minimal working knowledge of search and seaizure law ar
preventing the great majority fraom having significant gaps in
their knowledge. Incentives for police officers, Jjudges, and
others to improve their knowledge on this subject may be
difficult to increase. Greatly impraved training curriculsa,
even assuming they will become available, cannot aovercome the
reality that this is a voluminous, complex, difficult, and,
at times, rapidly changing area of law. Significant general
impravements in the competence of instructors and methods of
instruction will be difficult to achieve. The demands of
police and Judicial work and the types and abilities of
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persaons who enter thesa positions are very unlikely to
change. Therefore, unless institutions, agsncies,
individuals, and the general public learn of these
deficiencies in knowledge of persons who apply sgarch and
seizure law, decide that these deficiencies must be overcome,
and are willing to take concerted remedial action, the
likelihood of significant general improvements in knowledge
agn this impartant subject is low.

Recommandations

Even though this was a broad and somesuhat sxploratory
study of knowledge of a limited area of law among a certain
category of police officers in states with relevant law no
mare restrictive than United States Supreme Court decisions,
several of the conclusions drawn from data analysis findings
are so clearly well supported that rscommendation of action
in several cases seems Jjustifiahle. Recommendations for
action by particular actors in the criminal justice process
are presented together.

Police training standards agencies,

(13 Implementation, if not presently in effect, of
standards requiring that basic palice trainess, in
order to be graduated and certified as police
officers, meet demanding search and seizure law
knowlasdge reguiremsnts., (p.5S82

(2> Implementation, if not presently in effect, of
standards requiring that law enforcement agencies
provide, at least to line uniformed officers, annual
search and seizure 'law updating and biennial ssarch
and seizure law review, utilizing materials of
gestahlished currency and high quality and, if
available, an attorney instructor. (p.58)

Police departments. Many of the findings and conclusions of
this rassarch may suggest action that police dspartments
might take. While not wishing to discourags consideration of
aother actions, the fallowing rescommendations are made:

(33 Implementation, if naot presently in effect, of a
search and seizure law in-sarvice training program
cansistent with requirsments in recommendation 1

above. (pp.S53-85>

(1) Measures to insure that all age groups of officers,
young and older, receive required in-service training
on this subject. (p.39)

(5) Implementation of departmental incentives, possibly
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involving pay and promotion systems, for officers to
know search and seizure law and be able to apply it
correctly. (p.S58)

(6) HMovement into non-swarn positions of officers wha are
unwilling or unahle to acguire or retain adeguate
knowledge of search and seizure law.

Poplice attorneys.

(7) Availabhility to instruct on search and seizure law and
ansuer officer questions on the subject of an attorney
with a thorough knowledge of that law and under-
standing of police duty situations in which officers

may apply the law. (p,47, pp.53-586)

District attornsys.

(8) Availahility to police departments, if needed, of
instructors as described in recommendation 7 abovs.

(p.47, pp.53-586>

(8> Implementation of a system, if not in effect, far
infarming police officers of declinations to prosscute
and case dismissals resulting from illegalities of
sgarches or seizuraes, (p.63)

Appellate courts.

(10) Articulation of search and seizure law principles
which are naot unnecessarily difficult for police
officers to understand, learn, retain, and apply in
duty situations with an acceptable level of accuracy
and consistency. (pp.64-68)

Legislative bodiss,

(113 Allowance of adequate Funding For training in
accardance with rscommandation 1 above. (pp.S50-53)

(12> Scrutiny of legisiation concerning search and
seizure to insure that the promulgated principles are
not unnecessarily difficulit for police officers to
understand, learn, retain, and apply in duty
situations with an acceptable level of accuracy
and consistency. (pp.B%-66)
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CHAPTER 1

INTRODUCTION AND OVERVIEW

A line unifarmed police officer’s lack of knowledge of
search and seizure law might result in a wide variety of
conseqguences, most of which are generally viewasd as undesirable.
They include viglation of a citizen’s Fourth and Fourteenth
Amendment rights, exclusion of the items seized fraom
introduction into evidence at trial (Mapp v. Ohig, 3687 U.S5. B43,
B1 S.Ct. 16B4, 6 L.Ed.2d 1081 (1961)), failure to obtain the
conviction of clearly guilty persons, failure to take authaorized
law enforcement action, liability for damages (42 U.S.C. section
1883)>, and disciplinary action taken by the officer’s
department, among others. Information regarding officers’
knowledge of search and seizure law could be seen as relevant to
significant issues, such as the effectiveness of various types
of training, higher education of police, police selection, the
effscts of the fapp exclusionary rule, sand others, In spite of
the ophvious impartance of the line officer’s knouwledge of search
and seizure law, there has previously blen no known national
study on the subject.

The research repaorted here addressed the following major
guestions:

1. How well can ling uniformed police officers in states
with search and seizure law no more restrictive than that

delineated in lnited States Supreme Court decisions apply that
law?

2. Hou great is the variation in knowledge fraom
department to department and from region to region?

3. UWhat types of training and police department
procedures are associated with relatively greater success in
application of search and seizure lauw?

4. Generally, which of a variety of demographic and
experiential variahles can bhe shown ts have statistically
significant relationships with aofficer ahility to apply this
law, suggesting possihle causal connection?

While testing of relatively small numbers af judges and
prosecutars accurred, it was not a central aspect of the
research. Instead, it and testing of groups of police trainees
and college and university students were conducted to provide
some suggestion regarding how line unifarmed police officer
performance compared with that of membhers of several other




graups.

This report is expected to have a diverse readership.
Bacause it presents the Findings of the first research of its
scope on the subject, bscause legal and methodological soundness
are crucial to the validity of tha ressarch, and hecausas the
Findings may be seen as having a variety of significant policy
implications, detailed descriptions of the development of the
test instrument, the site sslaection, and the data collection are
provided in the faollowing twe chapters. The next chaptser
describes the dataz and data analyses. Chapters S and 6 repaort
the results of officer testing using a videotaped test and
provide interpretations of thaose findings. Chapters 7, 8, and 3
present findings, conclusions, and implications relating to the
data on region, city size, officer demographics, and officer
education. Chapter 10 concerns police department procedures and
attorney assistance as they relate to knowledge of search and
seizure law. Chapter 11 presents findings, conclusions,
implications, and recommendations concerning training of police
cificers on this subject. Chapter 12 includes repart aof
findings and conclusions regarding the relationship of various
aspects of officer duty experience and knowledge of this law and
implications regarding a variety of significant issues.

Finally, Chapter 13 presents suggestions for additional
research.




CHAPTER &

DEVELOPING A LEGALLY SUFFICIENT TEST INSTRUMENT

In order to be able to quickly test officers, some
with limited reading sbilities, on a sufficient number of
ssarch and seizure law principles to have an arguably velid
and reliable msasure of knowledge, the decision was made to
videotape scensarios in which multiple-choice gquestions would
be intarspersed. It was agreed by the project staff and thas
project Advisory Board (Appendix A) that, in order for
dispute regarding legal sufficiency of the test to be
minimized, scenarios and gquestions should be bhesed on
specific United States Supreme Court decisions. The Advisory
Board sugpgested decisions to be used for that purpose and
attornsey members of the Advisary Board and attorney members
of their staffs participated in the sarly development and
revision of scenaric scripts.

scenardo Draffiog Principles

The senior author conducted final revisions of the
scenario scripts and drafted and placed guestions based on
the following principles, which were agreed to by the
Advisory Board and project staff:

(1) Each scenario should, if possible, be used to
test on mors than one principle, so as to reduce the tapes
running time needed to accomplish the maximum extent of
testing.

(2 Information should, if possible, be conveyed
through action or dialogue, rather than by & narrator, to
increase the "real-life” quelity of the videotape.

(33 Use of ambiguous terms should be avoided:
officers in every part of the United States should be able to
understand all of the language used.

(4) While retaining the crucial factual elements, the
major cases upon which the scenarios were bessed should be
made unrscognizable, so as to avoid answering of gquestions
based strictly on case recognition.

(5) Complicating factors in the major cases, such as
the possible application of legal principles not addressed in
the dmcisions, should be avoidmed in the scenarios.

(8) 0Officers should be shouwn taking only lawful
action and the testees should be instructed to assume that
all of the actions taken by officers were lawful, so as to
avoid the possibility that an officer would answer & guestion




based on the perception of prior illegality of officer
action.

(7Y The number of actors and elaboratsness of sets
and action should be reduced as much as possible, without
Jjeopardizing the legal sufficiency of the test, so as to
reduce taping time and cost.

(B) Multiple choice-type questicns should be used, so
as to reduce the likelihood that correct answers will bae
chasen by chance.

(9) QOfficers should, for sach guestion, be instructsed
to select the correct statement, be shown and read fFull
versions of each altsrnative statement, and, finally, be
shown simultanecusly on the screen abbreviated varsions of
the same statements.

(10) Instructions should include the instruction that
the officer select the best—-available, most correct
statemant.

£11) Officers should be instructed not to allow
disagreement with police procedures Followed by officers in
scenarios to influence their seslection of answers.

The United States Suprems Court decisions upon which items
were based and brief statements of the principles of law
tested on are shown in Appendix B.

Legal PReview of the Scenarig Scriptes, Items, and Ansuwsrs

The project staff and Advisory Board agreed that
establishment of legal soundness of the test was very
important. To accomplish this, Jaseph Grano, Distinguished
Professar of Law at Wayne State University, was cantracted
with to review the scripts and develap an opinion regarcding
whether the selections of "correct” alternatives were clearly
legally correct and whether the scenarios and quesstions
together, faithfully produced in videgtape form, could be
utilized in valid and representative testing of line
uniformad palice officars regarding sesarch and seizure law
under United States Supreme Court decisions applicable to
their function. While making several suggestions ragarding
revision aof the scenarios and questions, Professor Grano
expressed positive opinions in respaonse to the suhbmitted
guestiaons.

Pretesting of Scripts

Aftar revision in accordance with the suggestions made
by Professor Grano, the scripts were pretested with the 37
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members of a basic law enforcement course class at the South
Carnolina Criminal Justice Academy in Columbia, Saouth
Caralina, which had completed its search any ssizure law
instruction. The full scripts were projected on a screen and
simultaneously read to the class.

The responses wers subjected to item analysis
wtilizing the Sguth Carolina Criminal Justice Academy item
analysis praogram. In all but one instance (item 3), students
with above-average scores on the other 13 items were more
likely than the students with below average scores to answer
items correctly. Discrimination index scores, which
reprasent the difference in the percentage of the
above-~average scaorers on the other 13 items answering the
item correctly and the percentage of the below-avaerage
scorers ansuwering it correctly. Those scores were (1) .412,
(23 .152, (3> -.003, C4) .000 (all students answersd
correctly), (S (108, (&) .283, (7) .201, (8B) .421, (9) .3868,
(103 345, (11) .Bid, 123 .36, (133 .096, and (14> .208.
Items three arnd four clearly did not distinguish batwaen
officers with strang and weak abilities to apply sesarch and
saizure law. However, they were concluded toc be legally
soungd and wsre retainad. The results generally were
interpreted as indicating that the test could serve as a
valid and reliable means of measuring officers’ knowledge of
search and seizure law.

st v

The final scripts (Appendix C) and guestions ware used
by the Aalameda County (California) District Attorney’'s Office
in producing the videotape which was used in testing. Palice
aofficers of Oakland-area police and sheriffs’ departments
were used as actars. Appendix C also shows ways in which the
videotaped dialogue and action deviated fraom the scripts.

Payton Question Problem

After receiving the results of autharitative legal
review, after arranging for taping of the scenarias, and
after the taping of the first scenario, the senior authar
learned that the ®"correct® item 1 answer, "a,” while being
clearly the most nearly correct statement, is arguably not
totally correct. The problem was that there was nat
established, as required by Paygton v. Nsw York (445 U.S. 573,
100 S.Ct. 1372, B3 L.Ed.2d B35 (13980)) and later cases (State
v. Loftin, 878 S,C. 48, 275 S.E.2d 575 (1881) and State v,
Roepka, 217 Neb, 1338, 347 N.W.2d 857 (1984)), reason to
believe that the person to be arrested undser an arrest
warrant was in his residence at the time of entry without
cansent. Because of tight project time schedule, it was nat
feasible to have the tape altered to solve this problem.
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Because the officers’ instructions were to select the
*most accurate and correct answer under U.S. Supreme Court
decisions, ™ bescause alternative "a® was clearly the “"most
accurate and correct answer,” and because pretesting
indicated that there was no tendency for high—-scoring testess
to miss the item and low—-scoring testees to answer it
carrectly, the decision was made to leave the gquestion in,
pending results of the item analysis aof the sample rasults.

The item analyses of sample result, uvutilizing the SAS
"ITEM” procedure (Chilko & Smith, 1988B), ravealed that 54.8%
of those above the B6.8 percentile in scorse on the other 13
items answarsed this item correctly and 25.5%X below the 33.3
percentile answered it caorrasctly. The “correct® rasponse,
*a,” had a paint hiserial value of .269 (p.=.0001) and the
other responses had values of -.17 (p.=.00023) and -.15
(p.=.001). These findings indicated that there was no
tendency for the more knowlaedgeahle officers to give an
answer aother than "a.” Based on thaesz considsrations, the
decision was made to retain the item responses in the test
data.

Panel Revisws of ths VUidmsotapsd Test for lLegal Sufficisncy

During Juna of 1986, the senior author arranged to
have two senior attarney instructaors on search and-seizure
law at the South Carglina Criminal Justice Academy review the
videotaped test for legal sufficiency. James Kirby and Henry
Wengrow viewed tha videntape togethar and concluded that all
of the alternatives designated as "correct® by project staff
were correct and that none aof the other alternatives uwere
corract. .

Because the testing of judges did nat occur until
August of 1987, about 18 months after the production of ths
videotaped test, panel revisw of the test for current lsgal
sufficiency was arranged. Justice William A. GBrimes, retired
Chief Justice of the New Hampshire Supreme Court, Justice
Josaph R. Weisherger, Associate Justice of the Suprame Court
of Rhode Island, and Judge Charles E. Moylan, Jr., Associate
Judge of the Court of Special Appeals of Maryland were posed
the same questions as Professor Grano. After viewing the
videatape together, the panel prepared a written ravisw
gpinian.

After concluding that ®in nearly every instance ths
rule of law was clearly illustrated and the suggested correct
answer was a praper reflection of a rule adopted by the
Supreme Caourt,” the panel stated, concerning item 4, that
*the presence of an articulable suspicion was arguable,
although we would probahly have sustained a trial justice who
found articulable suspicion.” QObviously, this opinion
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