
if' II 

,. II 
'~ 

:;, ... rm rfl1 

l,a 
"m 

I 
""",il]' , 
'~m4 
~" 

.,';' 

n' 

, ~ , 

4'':;:' .".:) 

" :,':' /"'!t,.;'c,;: 
;, ',:_ '.":::; t 

;,10 

I r:? 

;'CI, 

£.) 

I~ 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 
I 

NEW YORK STATE 
DIVISION OF CRIMINAL JUSTICE SERVICES 

Joh~ J. poklemba 
COI'~mi 5S; oner 

OFFICE OF JUSTICE SYSTEMS ANALYSIS 
Barry C. Sample 

Execut i ve Deputy Commi s s;i oner 

THE INVESTIGATION AND PROSECUTION OF CRIMES AGAINST . 
CHILDREN IN NEW YORK STATE 

April 1988 

Bureau of Program and Policy 
Richard J. Dehais 

Chief 

U.S. Department 0' Justice 
Nationa/lnstitute 0' Justice 

112809 

This document .has. bee~ reproduced exactly as received fr fne;~?n ~r organlzatJon originating it. Points of view or oPinionso~a:~~ 
IS ocumen! are those of the authors and do t . 

~eupsrt~sent the official position or pOlicies of the Nati~~al ~~~~~~t~l~ 
Ice. 

per,m, ihssion to reproduce this copyrighted material in mi
cro c e only has been granted by 

New York State Division 
of Criminal Justice Services 

to the National Criminal Justice Reference Service (NCJRS). 

~~~~rt~?~~~~~~7 ~~~~~e of the NCJRS system requires permis' 

AUG 1 19811. I 
Analy,jl\~Q"'I~I«lI"l 

Prepared by: 
Barbara A. Rockell 



:1 

ACI<NOWlEDGMENT 

A number of individuals contributed to the preparation of this report. 
The project's advisory panel lent invaluable assistance and expertise to the 
study's development and completion. Several staff members of the Division of 
Criminal Justice Services also'were involved in th~se efforts, including 
William Sillery, who directs the Missing and Exploited Children's 
Clearinghouse, Richard Rosen, Chief of the Bur.eau of Statistical Services, as 
we 11 as Debra B'ourque and leo Boland from the Bureau' for Mun i c i pal Pol ice. In 
addition, we wish to commend and thank the law enforcement community of New 
York State for their extensive participation in the research. Special thanks 
are extended to Shelley Kath, who developed the survey instruments, conducted 
data analyses and developed a draft of the project's findings. Newton Walker 
also is acknowledged for his assistance in conducting and interpreting the 
study's research. Finally, we wish to commend Carol Stumpf for providing the 
secretarial skill and support necessary to manage the project 'and complete the 
report, and Deborah GQvel for assisting in these tasks. 



TABLE OF CONTENTS 

EXECUTIVE SUMMARY . • . • • . • . • J • • • • • • • • • • • • • • • • • •• i x 

CHAPTER 1 -- INTRODUCTION AND GUIDE TO THE REPORT . 

A. CHAPTER 263 OF THE lAWS OF 1986 -- INTENT AND PROVISIONS 

B. RESEARCH DESIGN -- HOW THE STUDY WAS CONDUCTED . . . 

1. NOTIFICATION OF STATE lAW ENFORCEMENT ASSOCIATIONS 
2. FORMATION OF ADVISORY COMMITTEE . . . .' . . . . . 
3. LITERATURE REVIEW ............... . 
4. CONSULTATION WITH OTHER STATE AGENCIES . : .... . 
5. SURVEY OF ALL NEW YORK STATE LAW ENFORCEMENT AGENCIES 
6. DEVELOPMENT OF RECOMMENDATIONS ... . 

C. FORMAT OF THE REPORT ................ . 

CHAPTER 2 -- OVERVIEW OF THE PROBLEM OF CHILD VICTIMIZATION 

A. WHO IS THE CHILD VICTIM -- PROBLEMS IN MEASUREMENT' . . . 
. \ 

1. MEASURING CRIMES COMMITTED AGAINST·CHILDREN -- THE NATIONAL 

. . . . 
1 

3 

6 

6 
6 
7 
8 
9 

11 

12 

15 

17 

PICTURE ...................... ' ..... '. . . 17 
2. MEASURING CRIMES COMMITTED AGAINST CHILDREN -- THE STATE PICTURE 33 

B. THE SPECIAL NEEDS OF THE CHILD VICTIM . 

1. AGE-SPECIFIC NEEDS. . . . . . . . . . .. . 
2. REACTIONS.TO VICTIMIZATION ................ . 
3. IMPACT OF OFFICIAL INTERVENTION -- TRADITIONAL BARRIERS TO 

SUCCESSFUL INVESTIGATION AND PROSECUTION . . . . . . . . . 

C. LEGISLATIVE REFORMS WHICH ADDRESS THE SPECIAL NEEDS OF THE CHilD 
VICTIM AND WITNESS . . . . . . . . . . . . . . . 

1. OVERVIEW OF NATIONAL STATUTORY REFORM MEASURES . " 

2. LEGISLATIVE ACTION IN NEW YORK STATE ..... . 

56 

58 
60 

62 

65 

66 
77 



TABLE OF CONTENTS (continued) 

CHAPTER 3 -- THE POLICE ROLE IN INVESTIGATING CRIMES COMMI7iED 
AGAINST CHILDREN: A REVIEW OF THE LITERATURE, THEORY AND PRACTICE . . 97 

A. THE'POLICE RESPONSE TO CHILD VICTIMIZATION -- SIGNIFICANT CHANGES AND 
TRENDS IN INVESTIGATIVE PROCEDURES . . . . . . . . . '. 97 

1. SPECIALIZATION AND TRAINING . . . . . . . . . . . . . . . . . .. 97 
2. CHILD VICTIMIZATION INVESTIGATORY PRACTICES . . . . . . . . . . . 114 
3. THE USE OF SPECIAL PROCEDURES FOR RESPONDINb TO CHILD VICTIMIZATION 

CASES -- ESTABLISHING THE MULTI-DISCIPLINARY APPROACH IN 
INTERVENTION . . . . . . . . . . . . . . . . . . . . . . . . .. 143 

4. MULTI-DISCIPLINARY TEAM APPROACH IN CHILD VICTIMIZATION CASES --
INVESTIGATION AND CASE REVIEW . . . . • . . . . . . . . .. .. 158 

B. MODEL CASE EXAMPLES OF THE MULTI-DISCIPLINARY RESPONSE TO CHILD 
VICTI~IZATION IN NEW YORK STATE . . . . . . . . . . . . . . . . 169 

1. ERIE COUNTY SHERIFF'S DEPARTMENT -- FAMILY OfFENSE UNIT . . .. 169 
2. ROCHESTER POLICE DEPARTMENT -- FAMILY CRISIS INTERVENTION TEAM .. 171 
3. ONONDAGA COUNTY SHERIFF'S DEPARTMENT -- ABUSED PERSONS UNIT ." .. 174 
4. CATTARAUGUS COUNTY SHERIFF'S DEPARTMENT •. ' .. ~ ....•... 177 
5. NASSAU COUNTY POLICE DEPARTMENT -- JUVENILE AID BUREAU ...... 178 
6. NEW YORK C lTY POll CE DEPARTMENT --NEW YORK C lTY HEALTH AND 

HOSPITALS CORPORATION, SPECIAL SERVICES FOR CHILDREN AND NEW YOR~ 
CITY POLICE DEPARTMENT CHILD ABUSE JOINT RESPONSE PROTOCOL . 179 

7. NEW YORK STATE POLICE .. . . . . .. . . . . . . . . . .. . 182 

CHAPTER 4 -- THE ROLE OF 'THE DISTRICT ATTORNEY IN INVESTIGATING AND 
PROSECUTING CRIMES COMMITTED AGAINST CHILDREN: INNOVATIONS IN PRACTICE AND 
PROCEDURES TO ENHANCE THE PROSECUTION OF OFFENSES INVOLVING CHILDREN . 191 

A. ORGANIZATIONAL INNOVATIONS . '0 • 

1. SPECIALIZATION AND COORDINATION 
2. TRAINING . . . . . . . . . . '. . . 

B. PROCEDURAL CHANGES AFFECTING THE PROSECUTION OF CRIMES COMMITTED 
AGAINST CHILDREN . . . . . . . . . . . . . .': . . . . . . . . . 

. . 196 

196 
208 

. 214 

1. THE CONCEPT OF VERTICAL PROSECUTION . . . . . . . . . . . . . . . 216 
2. INTERVIEWING THE CHILD VICTIM -- INVOLVING THE DISTRICT ATTORNEY TO 

LIMIT THE NUMBER OF INVESTIGATIVE INTERVIEWS ........... 217 
3. PREPARATION OF THE CHILD FOR PROSECUTION ............. 219 
4. THE ROLE OF MENTAL HEALTH EXPERTS IN INVESTIGATING AND PROSECUTING 

CRIMES AGAINST CHILDREN . . . . . . . . . . . . . . . . . . . . . 220 

i i 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



i 
1 

TABLE Of CONTENTS (continued) 

C. ENHANCED CHILD ABUSE PROSECUTION PROGRAMS IN NEW YORK STATE 

1. ERIE COUNTY -- COMPREHENSIVE ASSAULT, ABUSE AND RAPE PROSECUTION 
UN IT .. . .. . .. .. .. .. . . . . .. . . . . .. . . .. : : .. . . . . . . 

2. MONROE COUNTY -- CHILD ABUSE/FAMILY VIOLENCE BUREAU ..... . 
3. SARATOGA COUNTY -- CHILD SEXUAL ABUSE PROSECUTION UN1T .... . 
4. ROCKLAND COUNTY -- CHILD ABUSE PROSECUTION/SERVICES COORDINATION 

PR.OJEC1- .. . . .. . . . . .. . .. . .. .. . . . • . . .. . .. . . . . 
5. SUFFOLK COUNTY -- FAMILY CRIME UNIT ............ . 
6. DUTCHESS COUNTY -- SPECIAL PROSECUTOR OF CHILD ABUSE .... . 
7. WESTCHESTER COUNTY -- DOMESTIC VIOLENCE AND CHILD ABUSE BUREAU . 

CHAPTER 5 -- CONCLUSION: GENERAL FINDINGS AND RECOMMENDATIONS . . . . 

A. INTERAGENCY COOPERATION IN THE "INVESTIGATION OF CRIMES COMMITTED 
AGAINST CHILDREN . . . . . . . . . . . . . . . . . . . . . . . 

B. PERSONNEL RESOURCES FOR RESPONDING TO CRIMES COMMITTED AGAINST 

236 

237 
239 
242 

. 243 
245 
246 
247 

255 

256 

~ CHILDREN --DEGREE OF SPECIALIZATION AND BASIC COVERAGE . . . . . . • 261 

C. SPECIAL AND MULTI-DISCIPLINARY POLICY AND PROCEDURES FOI< RESPONDING TO 
~RIMES AGAIN~T CHILDREN . . . . . . ; . . . . . . . . . . . 264 

D. POLICE AND SHERIFFS' DEPARTMENTS REPORTS AND RECORD KEEPING .. 0"' • 274 . 

E.. SPECIALIZED LAW ENFORCEMENT TR~INING IN THE CHILD VICTIMIZATION AREA 278 
..... 
" ~ F. SPECIAL INVESTIGATORY 'METHODS FOR HANDLING CHILD VICTIMIZATION CASES 281 
,;l 

REFERENCES . . • . . . .. . • . . . . . . . . . .. . . . . 303 

iii 



~ 
p, 

J;-
Fk 
!;,~ 

:' 
~ 

,-
~~ 
,. 

.... 
~ 

.;;. 
c 
.~ 

~-
,,1 

If -:j. 
~ 

V;; 

" -~~ 

-, 

liST Of TABLES 

Page # 

TABLE 1 : DEMOGRAPHIC CHARACTERISTIC~ OF MURDER VICTIMS, 1986 . 19 

TABLE 2: WEAPONS USE BY AGE OF VICTIM, 1986 . . . . . . . . 20 

TABLE 3: NEW YORK STATE HOMICIDES SELECTED OFFENSE CHARACTERISTICS 
(BY VICTIM AGE) 1986 . . . . . . . ~ . . 22 

TABLE 4: NEW YORK STATE HOMICIDES VICTIMS 
(BY AGE, SEX AND RACE) 1986 . . . 23 

TABLE 5: 

TAB[E 6: 

TABLE 7: 

TABLE 8: 

TABLE 9: 

TABLE 10: 

NEW YORK STATE HOMICIDES VICTIMS 
(SEX AND RACE BY AGE) 1986 . . . . 

ACTUAL/PROJECTED PERCENTAGE INCREASE IN REPORTS OF 
CHILD ABUSE AND NEGLECT FROM 1984-1986 .. 

REPORTED CHILD DEATHS DUE TO MALTREATMENT. 

1985 SUBSTANTIATION RATES . . . . . . . . . 

ARRESTS REPORTED INVOLVING CRIMES AGAINST CHILDREN 
NfW YORK STATE . . . . . . . . . . . . . . .' . . . 

PENAL LAW SPECIFICATION OF 'ARRESTS REPORTED INVOLVING 
SEXUAL ASSAULT aFFENSES AGAINST CHILDREN 1981 - 1986 

24 

29 

30 

32 

37 

NEW YORK STATE .. ... . . . . . . . . . ... . . . . . . . . . . 38 

TABLE 11: PENAL LAW SPECIFICATION OF ARRESTS REPORTED INVOLVING 
OTHER SEXUAL OFFENSES AGAINST CHILDREN 1981 - 1986 
NEW YORK STATE . . . . . . . . . . . . . . . . . . . . . . . . 39 

TABLE 12: PENAL LAW SPECIFICATION OF ARRESTS REPORTED INVOLVING 
NON-SEXUAL OFFENSES AGAINST CHILDREN 1981 - 1986 
NEW YORK STATE . . . . . . . '. . . 0 • • • • 

TABLE 13: REPORTS REGISTERED - NEW YORK STATE 1974-1986 

TABLE 14: CASES REGISTERED - NEW YORK STATE 1974-1986 . 

TABLE 15: ABUSE AND MALTREATMENT REPORTS REGISTERED - NEW YORK STATE 
1974-1986 . . . . -. . . . . . . . . . . . • . . . . 

TABLE 16: CASES OF CHILD ABUSE/MALTREATMENT BY DETERMINATION 
STATUS BY REPORTING SOURCE BY REGION, 1986 . . . . 

TABLE 17: CASES OF CHILD ABUSE/MALTREATMENT BY DETERMINATION STATUS 
FOR ALL DETERMINED CASES, 1986 . . .. ...... . 

v 

40 

45 

46 

47 

49 

50 



LIST Of TABLES (continued) 

TABLE 18: FATALITIES DUE TO ALLEGED AND ACTUAL CHILD ABUSE 
OR MALTREATMENT - 1985/86 ......... 0 ••• 

TABLE 19: DEPARTMENTS USING SPECIALIZED UNITS TO INVESTIGATE 
CRIMES AGAINST CHILDREN BY AGENCY SIZE . . . . . . 

TABLE 20: RANK ORDER OF REPORTED USE OF SPECIAL INVESTIGATORY 
METHODS OR PRACTICES BY NEW YORK STATE LAW 
ENFORCEMENT AGENCIES . . : . . . . . . . . . . . . 

TABLE 21: REPORTED USE OF SPECIAL INVESTIGATORY PRACTICES BY 
DEPARTMENT SIZE . . . . . . . . . . . . . . . . 

TABLE 22: TYPES OF LAW ENFORCEMENT-SPONSORED PREVENTION 
PROGRAMS·BY SIZE OF DEPARTMENT ...•... 

TABLE 23: LAW ENFORCEMENT PARTICIPATION IN PREVENTION 
PROGRAMS BY SIZE OF DEPARTMENT 0 • • • • • • 

TABLE 24: REPORTED LIMITATIONS TO INVESTIGATION OF CRIMES 
AGAINST CHILDREN BV SIZE OF DEPARTMENT 0 • • • • 

TA~LE 25: MEAN RATINGS OF FREQUENCY OF INTERA~TION WITH 
. SERVICE AND LAW ENFORCEMENT AGENCIES . . . 

TABLE 26: MEAN RATINGS ON FREQUENCY OF PROBLEMS WITH 
AGENCIES BY SIZE OF DEPARTMENT • . . . . . 

TABLE 27: FREQUENCY.OF REPORTED CONTACT WITH SERVICE. 
PROVIDING AGENCIES . . . . . . . . 0 • • • 

o • • • 

TABLE 28: AREAS OF SPECIALIZED TRAINING FOR SPECIALISTS/SPECIALIZED 
UNITS BY SIZE OF OFFICE . . . . . . . . . . . . . . . . 

TABLE 29: REPORTED FREQUENCY OF. USE FOR VIDEOTAPED STATEMENTS BY 
SiZE OF OA OFFICE . . . . . . . . . . . . . . . . • . . 

FIGURE 

FIGURE A: DEMOGRAPHIC CHARACTERISTICS OF REPORTED 

Page # 

51 

o 107 

127 

128 

137 

138 

140 

153 

155 

207 

213 

227 

MISSING CHILDREN CASES, 1986 . . . . . . . . . . . . . . . . . 55 

vi 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
'I 
I 



-. J 
l 

lIST Of APPENDICES 

APPENDIX A: CHAPTER 263 OF THE LAWS OF 1986 CHILD VICTIMS AND 
WITNESSES -- RIGHTS OF AND ASSISTANCE TO . 

Page # 

. 309 

APPENDIX B: ADVISORY PANEL MEMBERS . . . . . . . . . . . . . . . . 317 

APPENDIX C: INVESTIGATING CRIMES AGAINST CHILDREN SURVEY QUESTIONNAIRE 
DESIGN AND DATA ANALYSES. 321 

APPENDIX D: STUDY SURVEY INSTRUMENTS .... . . . . . . . . 331 

vii 



EXECUTIVE SUMMARY 

MANDATE FOR STUDY -- CHAPTER 263 OF THE LAWS OF 1986 

During 1987, the Division of Criminal Justice Services (DCJS) conducted a 
study of the methods u~ed by all law enforcement agencies in the State to 
apprehend individuals who commit crimes against children. DCJS was required to 
engage in this study, and to develop recommendations based on its research, 
pursuant to the mandate of Chapter 263 of the Laws of 1986. 

This ,Act conveys the message to jurisdictions that the adult system of 
justice in New York State must become more responsive to the needs of the child 
victim and witness of crime. Intended to promote the successful prosecution of 
these crimes, the legislation establishes a framework for ensuring the 
cooperation of the victim and his family through provisions aimed at preserving 
the physical and emotional well-being of the child during involvement with the 
criminal justice system and process. These provisions amend numerous sections 
of the New York State Executive Law to provide children under the age of 16 
with certain additional rights and assistance during their participation as 
victims and witnesses in the justice system. 

This legislation, both in terms of intent and substance, reflects a 
significant trend in this State and the·country with respect to law 
enforcement's involvement in the disposition of child victimization cases. In 
general, the attitude in this country" about child victimization is .c;hanging. 
Crimes against children, especially those involving allegations of serious 
abuse committed by parents or guardians, are no longer viewed as simply family 
problems and, therefore, outside of the jurisdiction of the criminal justice 
system. Rather, it has become increasingly clear that in many of these cases 
the most appropriate disposition for both the victim and the offender involves 
recourse to criminal in addition to or rather than the traditional domestic or 
civil proceedings. 

To provide for this recourse and to promote the successful resolutiori of 
child victimization cases, criminal justice systems across the country have 
incorporated a number of measures which accommodate procedures and practices to 
the needs of the child victim and witness. Change has been introduced into 
these systems at both the investigative and prosec~torial levels of processing 
through legislative and organizational means. Legislatively introduced change 
generally has focused on enhancing the prosecution of crimes committed against 
children and has involved four distinct types of statutory innovations relating 
to the justice system's management of these cases. For the most part, these 
reforms are comprised of.legislative measures which: seek to alleviate the 
perceived trauma of giying live, in-court testimony; authorize mechanical 
interventions to obtain a child's testimony; permit the child witness to have a 
supportive person present for assistance during court proceedings; and attempts 
to expedite the adjudication process by giving precedence in trial scheduling 
to cases where the victim is a minor. While the provisions of Chapter 263 of 
the Laws of 1986 clearly express legislative activity in each of·these four 
areas, New York State generally has oot proceeded to the extreme which some 
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states have to create statutorily a special set of procedures fer all child 
victims of crime. 

Change introduced through organizational means has focused on improving 
the justice system's response to crimes against children at all levels of the 
system, or from investigation through adjudication. For example, at the 
investigation level of the process, police agencies generally have attempted to 
develop more specialized response capabilities for dealing with crimes 
committed against children. Specialized child victim units have become more 
prevalent in the larger law enforcement organizations across the country, with 
individuals designated as specialists and multi-jurisdictional cooperative 
arrangements recommended and functioning in many smaller policing agencies. 

Regardless of the degree of specialization implementad in organizations, 
there has been an increased emphasis on coordinating law enforcement's 
activities with other service providing agencies, such as child protective and 
mental health services, and on incorporating into the police investigatory 
repertoire those evidence gathering procedures and techniques that best address 
the needs presented by crimes committed against children. This emphasis on 
developing a specialized yet coordinated or multi-disciplinary response 
capability for handling crimes against children also has been apparent in 
prosecutoria'j arrangements and activity across the country, 

STUDY METHODOLOGY 

The study which DCJS conducted during 1987 began with a selective review 
of criminal justice literature in the child victimization area to idElntify the 
most significant trends, at both the statutory and organizational levels, in 
law enforcement's response to these offenses. Once these trends in practices 
had been isolated, two survey instruments were developed, with the assistance 
of an Advisory Panel of criminal justice and child protective serViCE!S experts, 
to assess the degree to which similar practices characterized New York State's 
1 aw enforcement response to ch il d vi ct i mi zat'i on. The Advi sory Panel also 
recommended that the study be conducted in.an exploratory fashion, S/:l as to 
provide as much descriptive information as possible, and that it focus on law 
enforcement's handl i ng of i nc.idents of seri ous chil d abuse, in part; cul ar. 

The survey instruments were distributed to the chief executives of all 579 
police and sheriffs' departments in New York State and also to the State's 62 
district attorneys' offices. The response rates for these two groups of 
officials were exceptionally high, 73 percent (424) and 80.5 percent (50), 
respectively. In order to conduct quantitative analyses, five categories of 
size were created based on the numbers of full- and part-time personnel 
reported by resp~ndents. The samples available for analyses were generally 
repres~ntative 9f law enforcement agencies in the State in terms of size. The 
police and sheriffs' department sample contained a slightly disproportionate 
number of larger agencies, and for district attorney respondents the smallest 
size offices were somewhat underrepresented. 
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Given the ass~med variation between police departments statewide in terms 
of the nature and quantity of incidents involving child victims, a primary 
objective of this study was to examine responses to survey items according to 
department resources or size. While it seemed reasonable to expect ~hat 
smaller agencies coping with relatively fewer incidents would employ a 
narrower range of investigatory practices, engage in less training, 
participate in fewer prevention programs, etc., it was considered important to 
validate this assumption and determine its strength.prior to formulating 
policy recommendations which would affect departmental practices in the child 
victimization area. 

SURVEY FINDINGS 

THE USE OF A MULTI-DISCIPLINARY TEAM APPROACH FOR CHILD VICTIMIZATION CASES 

While a substantial number of favorable comments were made by New York 
State's law enforcement community about the highly recommended practice of a 
multi-disciplinary team approach to child victimization investigations, only 40 
percent of the police and sheriffs' departments surveyed by DCJS or 155 law 
enforcement agencies report membership on teams comprised of representatives 
from child protective services and the district attorney's office. A much more 
pos i t i ve response to the interagency team approach was exp-ressed by the State's 
district attorneys. In fact, on the basis of survey re~ults, it appears that 
the interagency team approach has been implemented in one form or another by 
the vast majority (88.percent) of all sized district attorneys' offices across 
New York State; . 

SPECIALIZED CHILD VICTIMIZATION RESPONSE CAPABILITIES 

Experts in the child victim{zation and domestic violence fields stress the 
importance of law enforcement agencies developing a specialized response 
capability to deal with crimes committed against children. In larger police 
agencies~ it is suggested that this response be in the form of a specialized 
unit, and in smaller police and sheriffs' departments, it is recommended that 
an individual officer be designated and specially trained in the handling of . 
child victimization- offenses. Sfmilar response capabilities also are suggested 
for district attorneys' offices, where the concept of vertical prosecution has 
become widely accepted as the preferred intervention strategy in both domestic 
violence and child abuse cases. DCJS survey findings reveal that the degree to 
which specialized units have been established in police and sheriffs' 
departments is generally size-related, with specialists available only in 
1 arger departments. Whil e the majority of di stri ct attorneys who responded to 
the questionnaire (58 percent or 29 offices) indicate the use of a specialist 
or special unit to process child victimization cases, this tendency toward 
specialization is also much more common among larger offices. 

SPECIAL POLICY AND PROCEDURES 

In addition to specialized units or personnel, the literature also 
emphasizes the necessity for law enforcement agencies to develop policy and 
procedures which direct official intervention into child abuse cases. It is 
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suggested that these guidelines incorporate procedures which reflect a 
sensitivity to the needs of the child victim and witness, and that they 
promote a multi-disciplinary response strategy for cases involving child 
victims. In general, policy and procedure development among law enforcement 
agencies in this State was found to be quite limited, especially where there is 
a need to coordinate explicitly roles and function~ with other law enforcement 
and non-law enforcement agencies. 

INTERAGENCY COOPERATION IN CHILD VICTIMIZATION INVESTIGATIONS 

The survey also attempted to assess the quality of reported interagency 
arrangements and contact. Overall, the responses received were very 
encouraging in that most departments indicated very few problems in dealing 
with other agencies, with larger departments reporting far more problems with 
more agencies than smaller police departments. An exception to this finding is 
the degree of cooperation experienced with other criminal justice agencies, for 
which police and sheriffs' departments report significantly fewer problems than 
is the case with other organizations regardless of department size. While 
social services or child protective services generally received a fai~ly low 
problem rating by police and sheriffs' departments ranging from "no problems 
encountered" to ~seldom experience problems;" a substantial number of comments 
were made by departments about troublesome areas of interaction. 

LAW ENFORCEMENT CHILD VICTIMIZATION DATA 

New York State child victimization data are inadequate to provide a full 
descri pti on of the nature and extent of crimes commi'tted agai nst" children. 
Only a minority of departments (28.4 percent) indicate that they maintain 
statistical records concerning crimes with child victims and a substantial 
number of respondents report that the exchange of incident da~a with child 
protective services has'been problematic. Accurate measurement of child 
victimization is made difficult by the format of law enforcement data 
collection instruments themselves; the often overlapping responsibility for 
child victimization cases between child protective services and law enforcement 

"agencies; and the process by which information is gathered and maintained by 
police and sheriffs' departments in the State. 

SPECIALIZED LAW ENFORCEMENT TRAINING lIN THE CHILD VICTIMIZATION AREA 

While many law enforcement officers receive some training in the handling 
of crimes committed against children, a substantial proportion of officers in 
the State do not. In fact, nearly a thir&~f the departments responding to a 
question on the extensiveness of training indicated that no one in their 
department had received special training in the child victimization area. 
While nearly all of the district attorney respondents report that training has 
been received in the areas of sexual abuse investigation and interview 
techniques for the child victim and witness, considerable variation between 
different sized agencies was found to exist in the remaining training areas 
rated, such as behavioral indicators of abuse} detecting signs of physical 
abuse and the use of anatomically correct dolls. 
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SPECIAL INVESTIGATORY METHODS FOR HANDLING CRIMES AGAINST CHILDREN 

With the increased involvement by criminal justice agencies in child abuse 
investigations and dispositions, significant changes have been introduced into 
law enforcement operations in order to accommodate the procedures of these 
organizations to the needs of the child victim and witness. For the most part, 
the number and variety of special investigatory practices reported by police 
and sheriffs' departments in New York State is very encouraging. While the 
employment of the majority of these practices was found to be size-related, 
smaller agencies generally made a respectable showing, given resources and 
needs, for both the nature and extent of special methods reported. 

The study also indicated, however, that for the majority of the State's 
police and sheriffs' departments, the translation of theory into practice has 
not been problem-free. The most prevalent problem reportedly faced by 
departments in dealing with child victimization cases has been the lack of 
personnel, followed by lack of training and financial resources. With few 
exceptions, the remaining problems identified by' departments, including 
jurisdictional problems among law enforcement agencies, rest~icted access to 
records, bureaucratic delays in obtaining records and the attitude that child 
abuse is a family rather than criminal problem, are positively associated with 
the size of the agency -- ~s size increases, so too does the reporting of . 
these limitations. 

The survey also examined two areas of recommended prosecutorial.activity 
in the child victimization field. The first addressed the use of electronic 
devices during the investigation and adjudication of these' offenses, and, the 
second dealt with the much wider range of investigatory practices employed by 
'prosecutors to streamline the disposition of cases with child victims. With 
respect to the first area of activity examined, district attorneys generally 
report that they never or, at best, very infrequently use closed circuit 
television to obtain the testimony of child witnesses pursuant to Article 65 of 
Criminal Procedure Law. The use of videotaped statements for introduction at 
grand jury proceedings, while showing more varialtion across different sized 
offices, also appears to be relatively infrequently used by district attorneys 
in this State. 

In contrast, the majority of district attorneys report the use of the 
following investigative procedures in cases involving child victims: 
utilization of interagency team for investigation; use of anatomically correct 
dolls; supportive person (advocate) present during most proceedings; special 
pre-trial preparation techniques; interviews conducted jointly'with other 
agencies; special agreement with media that victims' names not be released; and 
use/provision of drawing materials. As expected, the majority of problems 
reported by district attorneys were r.elated to legal and evidentiary issues, 
such as the inability of victims of ongoing abuse to name specific dates and 
times of incidents as required by law, problems with corroborative evidence and 
the lack of hearsay exceptions for children. 
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STUDY RECOMMENDATIONS 

MEASURES TO IMPROVE INTERAGENCY COOPERATION AND TO INCREASE THE USE OF MULTI
DISCIPLINARY TEAMS IN CHILD VICTIMIZATION INVESTIGATIONS AND PROSECUTIONS 

1. Law enforcement agencies in New York State should ensure that the local 
child protective services units in t~eir jurisdictions have a clear 
understanding of the law relating to 'the use of the multi-disciplinary team 
approach in child abuse investigations. 

2. Law enforcement should establish, in collaboration with local child 
protective services units, protocols which direct the use of multi
disciplinary teams in child abuse investigati'ons, when appropriate, and which 
specify the roles and responsibilities of all participants in this process. In 
smaller sized departments, an officer should be designated as the liaison with 
child protective services for the purpose of participation on the interagency 
team. 

3. Health professionals should be included as liaisons on multi
disciplinary investigative teams, both for the expertise these profeSSionals 
bring to certain abuse and maltreatment investigations and also to facilitate 
improved interactions with the larger medical community. 

4. For incidents which entail the criminal victimization of a child by a 
non-familial member and, as such, preclude ch{ld protective services 

_involvement, departments should make arrangements with other service providing 
agencies in the community, such as medical facility counselors, rape cri-ses or 
domestic violence centers, to provide necessary assistance in implementing a 
multi-disciplinary approach to the investigation and-disposition of these 
cases. \ . 

5. While it is generally not recommended that the district attorney's 
office be present at the initial investigative interview of the child victim 
given personnel limitations, legal implications and the possibly adverse impact 
on the child_of having .too many adults involved in early questioning, a 
representative of the district attorney's office should be avai·lable to the law 
enforcement/child protective investigative team for consultation and advisory 
purposes with respect to legal procedures regarding chiid abuse. 

6. It is further recommended that the district attorney act to facilitate 
and coordinate law enforcement's involvement with child'protective services. 
To promote this involvement, the district attorney should initiate, if 
necessary, and take an active role in a community-wide interagency task force 
on abuse and maltreatment. District attorneys also should act to coordinate 
law enforcement's interaction with child protective services by exercising 
leadership in the implementation of policy and procedures which assure the use 
of a multi-disciplinary team approach in child victimization investigations and 
which provide clear definitions of the appropriate roles of each agency in this 
investigative process. 
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MEASURES TO PROMOTE SIZE APPROPRIATE SPECIALIZATION FOR RESPONDING TO CRIMES 
COMMITTED AGAINST CHILDREN 

i. Departments should continue to develop their capabilities for a 
specialized Iresponse to crimes involving children. While it appears that 
larger departments have developed and incorporated into their operations a 
specialized unit response to child victimization, these departments are 
cautioned about the proliferation or the more likely exclusionary use of these 
units to deal with incidents involving children. Where it is necessary for 
operational purposes to distribute child victim cases to multiple units 
throughout the agency, departments are advised to develop administrativ~ 
procedures and mechani sms whereby case and' ·servi ce i nformat i on can be eas 11 y 
shared between units. 

8. For smaller sized agencies without the need for a discrete unit, it is 
recommended that individuals be designated and trained as specialists in the 
child victimization area. These specialists should act as the department's 
liaison with those county or State law enforcement agencies relied upon for 
investigative purposes. 

MEASURES TO INCREASE AND IMPROVE THE DEVELOPMENT O(SPECIAL AND MULTI
DISCIPLINARY POLICY AND PROCEDURES FOR RESPONDING TO CRIMES AGAINST CHILDREN 

9. Departments should continue th~ process of policy and procedure 
development in the child victimization area, with attention placed on 
formulating child-specific procedures for th~ more frequently handled crimes, 
such as assault, where the range of existing investigative practices may not 
necessarily address the needs of the child victim. Emphasis also should be 
placed by local -authorities on developing operational guidelines for the 
handling of school-related crimes, given the reported extent of these offenses 
and the degree of cooperation necessary with educational personnel and the 
school district to investigate, reduce and prevent ~hem. 

10. The development of written policy and procedures should be 
accomplished, where appropriate, through collaboration with protective and 
other serVice-providing agencies in the community, both to enlist their 
expertise in the formulation of these standards and to increase their awareness 
and confidence about police operations in the child victimization area~ This 
collaboration is especially called for when specifying in writing the roles and 
responsibilities of non-law enforcement agencies in the disposition of child 
victimization cases. 

11. It is apparent that a number of the problems experienced by law 
enforcement with health professionals are related to concerns about liability 
issues and ideological differences with respect to the roles and 
responsibilities of these professionals in abuse and maltreatment 
investigations. Medical team members should participate in policy and 
procedure development with law enforcement and child protective services and 
should coordinate the communication of these guidelines to other health 
professionals. They also should act as the team's representative in educating 
the medical community about liability concerns and the importance of these 
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professionals' cooperation for detecting and substantiating incidents of abuse 
and maltreatment.' 

12. Where appropriate, policy and prociedures developed by departments 
should include, but not be limited to, provisions for the following: 
notification procedures for reporting the case to child protective s~rvices and 
the district attorney's office; arrangements with medical care facilities to 
examine and treat the victim; the implementation of a multi-disciplinary 
response capability for these offenses which specifies the roles and 
responsibilities of all parties involved in this team approach to child 
victimization; arrangements with other State and county law enforcement 
agencies relied upon for follow-up investigative purposes which include 
provisions for the involvement of child protective services, where appropriate, 
and other victim assistance service groups in non-familial abuse cases; 
investigatory practices for handling crimes against children including special 
evidence gathering techniques and interview procedures for the child victim and 
other family members; and arrangements for providing the victim with community 
service and treatment referral information. 

13. DCJS should encourage and facilitate departmental activity in thi,s area 
by developing and including in its New York State Law Enforcement 
Accreditation Program those standards deemed necessary which require policy and 
procedure development for responding to crimes committed against children. To 
prQmote compliance with these standards, the Bureau for Municipal Police should 
ensure that technical assistance is provided to departments through the Law 
Enforcement Accreditation Program. 

MEASURES TO IMPROVE CHILD VICTIMIZATION DATA COLLECTION AND ANALYSES 
CAPABILITIES 

14L The lack of systematic victimization data in New York State will be 
addressed through the implementation of the redesigned incident-based Uniform 
Crime Repo.rting'System. With this system, ,incidents involving child victims 
will be identified clearly and, as a result, more accurate counts of these 
cases will be possible. In addition, the redesigned system's ability to link 
incidents with case outcomes presents the potential for future evaluation of 
the effectiveness of law enforcement's response to crimes committed against. 
children. 

15. The Uniform Crime Reporting System Redesign Project is still in its 
initial implementation stage and is not expected to be fully operational 
thro.ughout the State for about five years. However, a mechanism by which to 
collect child specific crime victimization data is currently available to 
departments through the law enforcement referral process instituted by the 
Department of Social Services. While this information comprises only those 
reports of criminal victimization received by the State Central Register, it is 
suggested that departments use the opportunity and format presented by the 
effort to. compile department-wide child victimization data and create an 
inclusive database of crimes committed against children. 
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16. The DCJS Missing and Exploited Children Clearinghouse should extend the 
enhanced data collection effor~s of the Missing Children Register to establish 
and analyze a case database of non-identifying facts and statistics relative to 
missing and exploited children for the purpose of assisting the State's law 
enforcement agencies in their investigations of these cases. To provide the 
State with the necessary information ,for this important data collection and 
analysis effort and to improve their own investigative capabilities in the 
mi ss i ng ch i 1 dren area, 1 oca 1 1 aw ·enforcement agenc i es shou 1 d develop and 
implement procedures whereby apprehended runaways are routinely and 
systematically questioned about criminal activity experienced prior to their 
recovery. 

MEASURES TO ADDRESS THE NEED FOR SPECIALIZED LAW ENFORCEMENT TRAINING IN THE 
CHILD VICTIMIZATION AREA 

17. The Municipal Police Training'Council should act through the Bureau of 
Municipal Police to enhance and update the coverage· allotted to child abuse in. 
its Basic Course for Police Officers. Currently, this coverage is limited to 
two hours of an 18 hour domestic violence component in the course curriculum. 
While adequately addressing the etiology and physical and behavioral indicators 
of abuse and the legal and moral responsibilities of the police officer in 
handling these cases,-little attention is placed on clarifying the roles and 
responsibilities of non-law enforcement agencies. More importantly, the course 
predates and, therefore, does not reference the procedures specified in Chapter 
263 of the Laws of 1986 for implementing a streamlined, multi-disciplinary 
approach to the investigation of crimes committed agatnst children-. 

18. The training provided to patrol officers should be enhanced, given the 
reliance placed.on these officers for responding. to child victim cases. 
Accordingly, it is recommended that the Municipal Police Training Council, 
through the Bureau for Municipal Police, develop and institute in cooperation 
with the Department of Social Services, the Governor's Commission on Domestic 
Violence and the State Police specialized in-service training programs· in the 
child victimization area. This training should be .regionally based and 
emphasize strategies for initiaUng and implementing a variety·of multi
disciplinary, specialist approaches to the investigation of child victim cases: 
It is further recommended that all in-service training programs be attended and 
delivered in an interdisciplinary fashion, with participation and instruction 
provided by representatives from both law enforcement and the local child 
protective services unit serving the community. In particular, the district 
attorney should be involved in the training so as to assure the relevance of 
the program to local community needs and as a means by which to coordinate the 
practices of law enforcement agencies in the area. It is also important that 
these training programs be offered on a relatively frequent basis to account 
for the attrition and mobility of child protective and law enforcement 
personnel. 
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MEASURES TO ADDRESS CONSTRAINTS CAUSED LAW ENFORCEMENT BY THE SHARED 
JURISDICTION FOR CHILO VICTIMIZATION OFFENSES ' 

19. To address complaints about timely access to the hotline and to 
encourage more complete reporting by mandated reporters, the Department of 
Social Services should establish a separate toll-free telephone line at the 
State Central Register for the receipt of calls from individuals required by 
law to report suspicions of abuse or maltreatment, such as law enforcement, 
medical and education personnel. The State Central Register should conduct an 
analysis of the patterns of usage for the hotline to determine those hours of 
the day or night when the volume of calls is such as to preclude timely access 
by mandated reporters. For those times when the separate line would not be in 
service, calls received on this line ,could be redirected to the main toll-free 
number for handling by hotline personnel. 

20. According to Chapter 718 of the Laws of 1986, a person or official 
required to make a report of suspected abusi and maltreatment may request, at 
the time of making the report or any time thereafter, the findings of the 
investigation conducted by child protective services. On the basis of 
comments made on this survey, it appears that knowledge about this cHange in 
the law may be limited or that the procedures developed for implementing it may 
be problematic. It is recommended that law enforcement agencies incorporate 
into their departmental State Central Register reporting procedures the 
explicit request for feedback as to the disposition of alleged incidents 
referred to child protection. In addition, to addressing the officer's concern 
about case-specific follow-up actions, this information can also be used by 
departments as a means by which to assess law enforcement investigatory 
activity and needs in the child victimizatio~ area. 

21. With the exception of missing' children investigations,' the law 
currently authorizes limited acce~s to 'law enforcement of reports and, 
information maintained by child protective services. In particular, tllis 
access is premised on an investigation being "reasonably related to the 
allegations contained in the report." While recognizing the importance of 
confidentiality to victims, offenders, sources and service providers alike, the 
language of the law is unduly restri~tive and counter-productive to law 
enforcement investigatory activity in the' child victimization area. To remedy 
this situation of l.imited information-sharing 9 it is recomm~nded that' Section 
422 of the Social Services law be amended to provide district attorneys and 
police and sheriffs' departments with access to child protective services 
reports and records in situations where these individuals certify that there is 
reason to suspect that a child, ~hild's sibling, parent, guardian or other 
person legally responsible for the child is a person named in an indicated 
report of child abuse or maltreatment and that this information is necessary in 
order to conduct a criminal investigation or prosecution of the subject of the 
report. 

22. It appears, in light of the nature of the comments received in the 
survey, that there is considerable misunderstanding and confusion about 
eXisting law on the issue of permissible or authorized information-sharing 
(i.e., that it ;s even more restrictive than it actually is). Accordingly, it 
is recommended that jurisdictions devote explicit coverage in their joint law 
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enforcement/child protective services training programs to the substance and 
intent of pertinent sections of the law dealing with these issues of 
confidentiality and access to child protective services records. To reinforce 
and continue shared understanding about these issues, it is further recommended 

, that departmental policy and procedures specifically address the area of 
confidentiality and conditions under which law enforcement access to child 
protective services records is required (i.e., in situations where 
determinations about protective custody must be made) and allowed. 

23. Given the importance of timely and thorough medical involvement in the 
investigation and disposition of cases of suspected abuse and maltreatment and 
the' problems voiced by law enforcement about the nature of this involvement, it 
is recommended that the Legislature statutorily require all necessary 
'cooperat; on by these mandated reporters with 1 aw enforcement and ch i'I d 
protective services and establish penalties for the failure to do so which are 
commensurate to those presently autho~ized for the willful failure to report a 
case of suspected abuse or maltreatment. 

24. The cases which health professionals are required to report to the 
State Central Register should be expanded beyond those which constitute abuse 
or maltreatment, as defined by Social Services Law, to include any injury or 
condition requiring medical attention and treatment which the physiCian
reasonably believes has been non-accidentally inflicted on or caused a child. 
This would,include those cases which involve allegations against a person not 
l~gally responsible for the chtld or those for which doubt as to the identity 
of the perpetrator exists. Although these, cases may lie outside the 
jurisdiction of child protective services, the law enforcement referral process 
recently instituted by the State Central'Register could be used to forward this' 
information to the law enforcement ag~ncy of jurisdiction for investigation. 
The format for this statutory requirement on health professionals should 
parallel that which currently exists in Penal Law, Section 265.25 for the 
mandated reporting of injuries caused by the discharge of a firearm or the use 
of a sharp instrument, and should include similar penalties for the failure to 
report these child victimization incident~. 

25. Departments expressed a gre~t deal of concern about the limitations 
placed on criminal investigations by the statutorily mandated State Central 
Register expungement process for unfounded reports of abuse and maltreatment. 
It has been documented in numerous studies that a significant number of 
children who are seriously physically abused and often killed in the home are 
known to child protective services a~d have been the subjects of unfounded 
reports. This was most recently'and most dramatically demonstr.ated by the case 
involving Elizabeth Steinberg. If cHild protective services retained unfounded 
reports and provided investigators with this information upon receipt of 
additional allegations, certain patterns of abuse or the methods used to evade 
detection could be more easily discerned. Accordingly, OCJS supports the 
recommendation developed by the New York State Senate Standing Committee on 
Child Care that Section 422 of the Social Services Law be amended to provide 
that unfounded reports of abuse and maltreatment made by identified sources be 
sealed and retained for a period of five years, rather than expunged, and that 
the information contained in these reports be made available to law enforcement 
or child protective services if, during the five-year period, a subsequent 
report of abuse and maltreatment is received on a subject named in the report. 
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MEASURES TO STRENGTHEN THE DISTRICT ATTORNEY'S ABILITY TO PROSECUTE CR·IMES 
AGAINST CHILDREN 

26. As stated earlier, the vast majority (91.7 percent) of the State's 
district attorneys identified the law's requirement for specificity as to the 
times and dates of incidents as a limitation o~ their ability to prosecute 
crimes against children. To address this constraint, DCJS supports the 
reintroduction of a. bill formulated by the New York State District Attorneys' 
Association for the 1987 legislative session (S.5915/A.8017), which amends the 
Penal Law by expanding the definition of sexual abuse and aggravated sexual 
abuse to apply to a "course of sexual conduct" with a child under 11 years of 
age. A "course of sexual conduct" is defined as "more than one act of sexual 
intercourse, deviate sexual intercourse or sexual contact with the same 
victim." In addition to addr'essing the law's requirement for specificity, this 
expanded definition more accurately reflects what is, in many cases, the actual 
nature of sexual abuse committed by family members or other adult acquaintances 
of children (i.e., a.variety of acts committed against the child over an 
extended period of time). Two new felonies for persons who engage in a course 
of sexual conduct are established by the bill. 

27. DCJS also supports the reintroduction of two components of another 
legislative proposal developed by the District Attorneys' Association for the 
1987 legislative session. The first of these involves the amendment of the 
Penal Law's definiti,on of "serious physical injury" to include those 
significant injuries normally indicative of the battered child syndrome, and 
the second consists of language which expands the deadly weapon or dangerous 
instrument subdivi~ion of Section 120.10 of the Penal Law to include n any means 
likely under the-circumstances pf the case, to result in serious physical 
•• n '. lnJury. . . 

Under current law, many parents who consistently and. seriously physically 
abuse their children are often only charged with a misdemeanor because the 
abuse does not fall within the statutory definition for Rserious physical 
injury" or "create a substantial r'isk of death or cause protracted 
disfigurement, protracted impairment of health or protracted loss of' impairment 
of the function of any bodily organ:" The proposed revision to the law takes 
into consideration the gre'ater vulnerability of children to injury as a result 
of age and also gives recognition to the seriousness of the pattern of 
injuries typically associated with the battered child syndrome. The child's 
greater vulnerability is also the rationale for the suggested change to the 
law's language about deadly or dangerous weapons. 

28. While the inclusion 'of those injuries typically indicative of the 
battered child syndrome in the Penal Law definition of serious physical injury 
should address the present deficiency in the State's assault statute with ' 
respect to more grievous phYSical violence committed against children, the 
District Attorney's Association bill does not provide for less serious crimes 
of assault and, as a result, the apparent intent of the bill, which is to treat 
with greater seriousness assaults perpetrated on particularly vulnerable 
victims, is not fully realized. Senate Bill Number 285 and Assembly Companion 
Number 438 have been drafted to address this issue and as such are much more 
expansive in their treatment of crimes involving assaults upon child victims. 
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There are three components of this bill which DCJS finds particularly valuable 
and worthy of support. The first deals with the legislation's creation of a 
new class 0 felony of assault in the second degree for situations where a 
person over 18 assaults a child under the age of 13 with th~ intent to cause 
physical injury and causes such injury. The creation of this new offense 
category for child victims of physical assault, as opposed to serious physical 
assault, is justified given the typical nature of physical abuse committed 
against children, that it is not usually an isolated occurrence as are many 
adult assault confrontations, and the unique vulnerability of children to the 
physical and psychological trauma of abuse. 

The second noteworthy comp9nent ,of S.285/A.438 is the creation of a Dew 
class B felony of manslaughter in the first degree for situations where a 
person over 18 acts with intent to cause physical injury to another person and 
causes the death of a child less than 13 years of age. Presently, the law 
requires that for such a charge to be lodged, the person must have acted with 
the intent to cause serious physical injury. While this amendment to the law 
gives expression to the special vulnerability of children, it also addresses 
what can be a troublesome issue associated with crimes committed against 
children, and that is the difficulty of proving the intent of the alleged 
perpetrator. . . 

This issue of intent is also taken into consideration in'the third 
component of note in S.285/A.438, which create~ as a class C felony for assault 
in the first degree those situations where an adult acts with intent to cause 
physical injury to another person and instead causes serious physical injury to 
a child -less than 13 years of age. This revision addresses the hot so_unusual 
case in child victimization where minor beatings repeatedly administered over a 
period of time result in serious physical injury, even though the offender acts 
on each occasion with toe intent to cause only physical injury. 

29. As an additional means to enhance the district attorney's ability to 
prosecute crimes against children and to increase the justice system's 

, responsiveness to the needs of the cnild victim and witness, DCJS recommends 
that the child victim and witness be 'permitted to have present at trial a 
support person, as currently authorized for children 12 years old or' younger by 
Section 190.25 of the Criminal Procedure Law for grand jury proceedings. On 
the basis of survey findings, it appears that the involvement of such a person 
in criminal proceedings is preferred by the State's district attorneys to the 
assistance provided by other means (i.e., electronic devices) to obtain the 
child's testimony at trial. In addition, such a provision would extend into 
the courtroom, to some extent, the multi-d'isciplinary concept which is intended. 
to characterize the child's involvement with the criminal justice process in 
this State. 

30. DCJS also recommends that the Legislature act to extend for a two year 
period the sunset provision on the statutory authorization for using live, two
way closed circuit television to obtain the testimony of vulnerable child 
witnesses. It is thought that the statute has been drafted in such a way as to 
sustain constitutional challenge and that, on the basis of this highly 
restrictive language, CCTV will not be employed inappropriately in criminal 
proceedings. More importantly, it is believed that recourse to criminal action 
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is perhaps most appropriate in the very sensitive cases of child abuse, or for 
those incidents where the use of CCTV is presently authorized. By allowing 
this law to sunset, the Legislature would effectively be excluding these cases 
from the criminal justice process and, therefore, would contribute to the 
further victimization of the child by that process. 

***** RECOMMENDATIONS FOR FUTURE POLICY-ORIENTED RESEARCH AAAk* 

This DCJS study of law enforcement's handling of crimes committed against 
children was intended to be very exploratory in nature and, as such, represents 
what might be termed a preliminary inquiry into the criminal justice response 
to these offens.es-. Such a descriptive focus was necessitated by· the 1 ack of 
statewide research and information detailing both the nature and the specifics 
of this response. While New York State has engaged in numerous research 
efforts aimed at assessing the operations at its child protective system in 
dealing with the abuse and maltreatment of children, comparatively little . 
scrutiny has been made of law enforcement's involvement in the investigation 
and disposition of these offenses. 1his situation has existed in spite of the 
problems of coordination and trust said to exist between these two systems. 
And, it· has cont i nued even as the ·cooperat ion requ i red of 1 aw enforcement and 
child protective services has been statutorily increased. 

Althollgh the study was design·ed to· acquire as much descriptive information 
as possible about the criminal justice response in this State to crimes 
committed against children, the areas of primary interest for the inquiry were 
determined by ~ecent statutory activity directing a multi-disciplinary emphasis 
and approach in law enforcement~s handling of child victim ca~es. As such, the 
study and resulting report ~ssentially present an assessment of the degree to 
\'Ihich these legislative innovations to est.ablish cooperative arrangements with 
child protecti've and other victim-related services have been implemented by law 
enforcement agencies in this State. In addition to this preliminary assessment 
of New York State's law ~nforcement response to child victimization offenses, 
the study concludes by discussing those areas in which future policy-oriented 
research should be conducted. These areas include: intensive case study 
analyses of police and sheriffs' departments to identify exemplary inter: 
disciplinary arrangements for replication across the State; examination of.the 
relationship between criminal and family court proceedings in the disposition 
of abuse and neglect cases and identification of procedures to better 
coordinate processing and service delivery in both systems; examination of the 
law enforcement referral process instituted by the Department of Social 
Services for the transmission of-cases not within DSS jurisdiction to police 
agencies; and given the systemic implications of attitudinal and procedural 
changes occurring in this State with respect to incidents of child 
victimization, analyses of judicial involvement and practices in the 
disposition of cases with child victims. 
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CHAPTER 1 

INTRODUCTION AND GUIDE TO THE REPORT 

In accordance with the provisions of Chapter 263 of the Laws of ·1986, the 

New York State Division of Criminal Justice Services (DCJS) conducted a study 

during 1987 of the methods used by all law enforcement agencies in the State to 

apprehend individuals who commit crimes against children. This report 

presents the findings of that study and recommends improvements in law 

enforcement at both the investigative and prosecutorial levels to prevent, 

detect and reduce the incidence of the criminal victimization of children in 

New York State. 

The legislative mandate for this DCJS study was broad and incl~sive and, 

as such, provided limited guidance or specificity ~s to the intended focus of 

the inquiry. At the outset of the project, it was necessar.y for research 

purposes ,to narrow the scope of this mandate. To determine the most 

appropriate focus for the study, discussions were held with practicing 

professional s sel ected to serve as membe.rs of an advi sory committee for the 

project. On the basis of this collective knowledge and experience, it was 

decided that. the primary, though not exclusive, focus of the inquiry ~ould be 

those crimes committed against children which also involved allegations of 

serious child abuse or maltreatment. A close review of the literature, 

'legislative history and intent of Chapter 263 of the Laws of 1986 also 

suggested this direction and emphasis. 

Although not all actions defined as abuse or maltreatment in this State 

constitute criminally offensive behavior, there is considerable overlap in the 

law between these types of victimization. In addition, there is increasing 

recognition in the field that the success of official intervention into cases 
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involving child victims often entails a coordinated response to investigation 

by law enforcement with'other agencies. This is especially true for the 

serious abuse or maltreatment case, where, in addition to r~quired protective 

measures, the possibility of criminal prosecution exists. 

The necessity for law enforcement to d~velop a good working relationship 

with local child protective services has been commented upon by the New York 

State Senate Standing Committee on Child Care. In its !986 study of New York's 

Child Protective Services System, this committee found that the nature of these 

relationships varied considerably throughout the State, ranging from total 

cooperat ion in some counties to vi rtua 1 l10nexi stence and even open hostility in 

other jurisdictions.! In addition, the committee took note of the advantages 

which derive from joint investigations c()nducted by child protective services 

and law enforcement. In particular, it was observed that where good 

cooperation existed in counties, _benefits accrued for both the.social welfare 

and criminal aspects of child protective cases. 2 Cooperative efforts between 

law enforcement and child protective services were s~id to have resulted in an 

increase in the satisfactory resolution ()f sexual abuse c~ses.3 The committee 

also noted as a by-product of cooperation the improvement of casework 

documentation within child protection un-its as a result of adherence to the 

strict evidentiary standards necessary f()r potential criminal cases. 4 

While a number of the practical concerns associated with the law 

enforcement response to investigating incidents of abuse or maltreatment are 

generalizable to other types of crimes against children, such as those 

involving drugs, school victimizations and offenses committed by strangers, for 

the most part and for the reasons discussed above, these latter types of crimes 

are not pursued specifically in the present study. That the study generally 
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restricted its emphasis in this fashion should not be interpreted as a 

statement by DCJS of the more pressing need for policy-oriented research into 

abuse and maltreatment victimization over all other kinds of victimization 

involving children. There is, in fact, a substantial need in this State for 

information about the nature and'incidence of the full range of crimes 

committed against children. SpeGific informational gaps in this area and 

suggested data collection and research strategies to enhance knowledge about 

the victimization of children in the State are discussed later in the report. 

A. CHAPTER 263 OF THE LAWS OF 1986 -- INTENT AND PROVISIONS 

Chapter 263 of the Laws of·1986 was approved on July 1, 1986, and became 

effective on January 1, 1987. This act, which amended numerous sections of 

the New York State' Executive Law, provides children under the age of ,16 with 

certain additional rights and assi~tance during their involvement' as victims 

and witnesses with the criminal justice system. Originally, a Governor's 

Program Bill, Chapter 263 was one of 17 pieces of legislation reported during 

the 1986 legislative session which dealt with assistance to crime victims. S 

Fourteen of these bills passed both houses of the Legislature and were sig.ned 

into law. 6 

On approvi ng Chapter 263 of the Laws of 1986, Governo,;' Mari 0 M, Cuomo 

indicated that the intent of the legislation was "to establish guidelines for 

the fair treatment of child victims and child witn~sses" and to exp~essly make 

"these children and their families eligible for financial assistance from the 

Crime Victims Board." 7 The Governor stated that while legislation enacted in 

1984 provided for fair standards for the treatment of crime victims, the 

regulations subsequently promulgated did not distinguish children from adults 

3 



in terms of the nature of that treatment. 8 There was, in other words, little 

sensitivity in these guidelines to the psychological and emotional impact of 

crime and the justice system on child victims and their families. 

In its declaration of policy and legislative intent for Chapter 263, the 

Legislature affirmed that special protections for child victims and witnesses 

were called for in this State) given the significant number of children under 

16 victimized by crime and the trauma associated with a child's participation 

in criminal proceedings. 9 This expression of legislative intent is apparent in 

the requfrements of the new law which address both the greater vulnerability of 

. children to criminal victimization and the often stressful impact of the 

justice system on child victims of crime. In order to reduce the rate of 

criminal victimization of children, the law required DCJS to search for more 

effectiv~ law enforcement methods to combat crimes against children. To 

minimize the trauma caused by their victimization and subsequent involvement 

with the criminal justice system, the law afforded child victims and witnesses 

special services and pr~tection, and required the New York State Crime Victims 

Board to act as their advocate so as to ensure the provision Qf this 

assistance. The Legislature also urged the news media to exercise restraint in 

revealing the identity of child victims and witnesses, especially in sensitive 

cases. 

As a result of this emphasis on the special needs of child victims, a 

number of provisions of the new law require or may lead to.substantial policy 

and procedural changes for law enforcement agencies in investigating and 

prosecuting crimes against children. In his approval message for Chapter 263, 

Governor Cuomo stressed the benefits these changes would have on law 

enforcement and public safety in the State noting that "the successful 
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prosecution of persons who commit crimes against children generally depends on 

the cooperation of the child victim and the victim's family."IO The Governor 

stated that this new law would promote such cooperation through the framework 

it provided "for preserving the physical and mental well-being" of the victim 

and his family.II 

While the entire text of the law is presented in Appendix A of this 

report, the section of Chapter 263 with the most direct and greatest impact on 

law enforcement and the processing of crime~ against children is highlighted 

below. This provision of tfie law, entitled "Guidelines for fair treatment of 

child victims as witnesses," adds a new section 642-a to the Executive Law as 

foll ows: 

Section 642-a. Guidelines for fair treatment of child victims as 

witnesses. To the extent permitted by law, criminal justice agencies, crime 

¥ictim-relatedagencies, social service agencies, and the courts shall comply 

with the following guidelines in their treatment of child victims': 
- . 

o To minimize the number of times a child victim is called upon to recite 
the events of the case and to foster a feeling of trust and confidence 
in the child victim, whenever practicable, a multi-disciplinary team 
involving a prosecutor, law enforcement agency personnel, and social 
services agency personnel should be used for the investigation and 
prosecution of child abuse cases. 

o Whenever practicable, the same prosecutor should handle all aspects of 
a case involving an alleged child victim. 

o To minimize the time du~ing which a child must endure the stress of his 
involvement in the proceedings, the court should take appropriate 
action to ensure a speedy trial in all proceedings involving an alleged 
child victim. In ruling on any motion or request for a delay or 
continuance of a proceeding involving an alleged child victim, the 
court should consider and give weight to any potential adverse impact 
the delay or continuance may have on the well-being of the child. 

o The judge presiding should be sensitive to the psychological and 
emotional stress a child witness may undergo when testifying. 
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o In accordance with the provlslons of Article 65 of the Criminal 
Procedure Law, \'/hen approp'riate, a child witness as defined in 
subdivision one of section 65.00 of such law should be permitted to 
testify via live, two-way closed circuit television. 

o In accordance with the provisions of Section 190.32 of the Criminal 
Procedure Law, a person supportive of the "child witness" or Ilspecial 
witness" as defined in· such section should be permitted to be present 
and accessible to a child witness at all times during his testimony, 
although the person supportive of the child witness should not be 
permitted to influence the child's testimony. 

o A child should be permitted in the discretion of. the court to use 
anatomically correct dolls and drawings during his testimony. 

B. RESEARCH DESI~N -- HOW THE STUDY WAS CONDUCTED 

1. NOTIFICATION OF STATE LAW ENFORCEMENT ASSOCIATIONS 

During the planning process for the study, DCJS a'dvised several statewide 

law enforcement associations of the changes and requirements in the law and 

enlisted their cooperation for the conduct of th;'s inquiry concerning crimes 

against children. The New York State Association 9f Chiefs of Police was 

contacted in this fashion, as were the New Yor~State Sheriffs' Association and 

the New York State District Attorneys' Association. All three as~ociations 

expressed strong support for the study and, through written endorsements, urged 

the participation of their memb~rships in completing the study questionnaires 

developed and circulated by DCJS. 

2. FORMATION OF ADVISORY COMMITTEE 

An advisory committee comprised of representatives from major police and 

sheriffs' departments in New York State, selected district attorneys' offices 

and child protective services was critical to the planning, design and 

evaluation stages of the study. The representatives selected for this 

committee were individuals with expertise and frequent involvement in child 
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victimization cases. The names, titles and department affiliations of the 

individuals who served on this committee are listed in Appendix B. 

------~--

The primary function of the advisory committee was to assist in the 

development of survey instruments for the inquiry. The committee did this by 

identifying and describing methods of investigation used by law enforcement .. 
~ agencies throughout the State to apprehend individuals who commit crimes 
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against children. The committee also highlighted issues, areas and resources 

in law enforcement thought to influence the effectiveness of these 

investigative methods across departments and communities in the State. 

In addition to assisting project staff with the development of survey 

instruments for the study, the advisory committee also reviewed and commented 

upon the findings of the ,DCJS survey. By so doing, the committee contributed 

to the development o'f pol icy recommendati ons for improvi ng methods of 
-

investigating child victimization. 

3. LITERATURE REVIEW 

Prior to designing the survey instruments for the study, project staff 

conducted a selective rev~ew of the criminal justice, social science and 

psychological literature dealing with the law enforcement response to the child 

victim and witness. This literature was surveyed to obtain an understanding of 

the types and incidencff of ~rimes committed against children at ,both the 

national and State levels. In reviewing the literature in this area, 

parti~ular attention was placed on publications which described and assessed 

organizational arrangements developed in and between criminal justice and 

social service agencies to investigate and prevent crimes against children. 

Guring this phase of the project, DCJS also identified and reviewed 
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legislative trends affecting these organizational arrangements and the justice 

system's processing of cases with child victims and witnesses. 

4. CONSULTATION WITH OTHER STATE AGENCIES 

In addition to reviewing the literature in this area, project staff in 

planning this study also contacted other New York State agencies for 

information pertaining to the victimization of children in the State. Material 

provided by these agencies assisted DCJS in compiling information on the 

incidence of abuse and maltreatment in the State, and in developing the 

report's presentation on the legal and institutional framework for responding 

to offenses committed against children. The request for information was made 

of the following agencies and offices: 

Counci) -on Children and Families 
Crime Victims Board 
Depa-rtment of Correct i ana 1 Servi ces 
Department of Education 
Department of Health 
Department of Social Services 
Division for Women 
Division for Youth 
Division of Alcoholism and Alcohol Abuse 
Dlv;s;on of Parole _ 
Division of Probatlon and Correctional Alternatives 
Division of _State Police 
Division of Substance Abuse Services 
Governor's Commission on Domestic Violence 

Descriptive information concerning the nature and extent of offenses committed 

against children was sought from these agencies, as was material relating to 

any research, prevention efforts or education programs being conducted in the 

child victimization area. 
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5. SURVEY OF ALL NEW YORK STATE LAW ENFORCEMENT AGENCIES 

The specific results of the extensive survey research conducted by DCJS 

are presented in Chapters 3 and 4 of this report. A discussion of the survey 

instruments designed for the study and the related analyses made of findings 

is provided in Appendices C and D. 

It should be noted that for the purpose of the survey, "crimes against 

children" were defined as: "crimes perpetrated against victims under eighteen 

(18) years of age, including homicide, assault, assaultive or exploitive sexual 

crimes (e.g., use of child in sex performance, patronizing or promoting child 

prostitution) or crimes uniquely directed at children (e.g., custodial 

interference, abandonment, endangering the welfare of a child, etG.).1I This 

definition was chosen for th~ inquiry after discussions with the advisory 

committee and on the basis 6f the project's literature review and information 

received from other State agencies. 

Nine topic areas were identified as influencing the law enforcement 

response to detecting, investigating and preventing crimes against children. 

Numerous questions within each of these topic areas were drafted and included 

in the survey instruments. The nine areas examined by the, survey were the 

fall owi ng: 

Resources 
Policy and Procedures 
Reports and Record-keeping . 
Training ,. 
Investigatory Practices 
Inter-agency Relations 
Prevention 
Missing Children 
Child Victims and Offenders Statistics 

To comply with the law's requirement that DCJS analyze the methods used by 

all law enforcement agencies in the State to apprehend individuals who commit 
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crimes against children, survey instruments were distributed to the chief 

executives of all 579 police and sheriffs' departments in New York State and 

to the State's 62 district attorneys' offices. Agencies also were asked to 

forward to DCJS any written policies and procedures they had developed 

governing the conduct of investigations in this area. 

The response rates for both the law enforcement and district attorney 

surveys were exceptionally high, 73 percent and 80.5 percent respectively. The 

nature and extent of cooperation shown by this State's law enforcement 

agencies to the study is an indication of their great concern abo~t the 

victimization of children and their eagerness to improve investigative methods 

and practices in this ar.ea so as to better combat these crimes. 

Extensive statistical analyses were conducted of the survey data. 

Although the samples available for analyses were generally representative of 

the State's law enforcement agencies in terms of size, the police and sheriffs' 

department sampl~ contained a slightly disproportionate number of larger 

agen~ies, and for district a~torney respondents the smallest size offices were 

somewhat underrepresented. 

The statistical inquiry was guided by themes and trends suggested by the 

1 iterature r8vi ew, advi sory committee and other State agenci es. .Furthermore! 

since law enforcement agencies across the State vary a great deal in terms of 

the number and nature of incidents demanding their attention, it was decided, 

given the policy implications of this study, that a key obje"ctive of the 

analyses should be the examination of survey responses according to agency 

size. 

The analyses provided descriptive information about the law enforcement 

response in this State to crimes against children, as well as more interpretive 

information concerning the factors influencing this response. In reviewing 
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this information and the findings presented in the text, it should be noted 

that questions included in the survey were constructed to allow for multiple 

and selective response choices and, therefore, the total number of responses 

available for analyses varied for each individual question. As a result, the 

percentages of different items under any particular question will not total 100 

percent and, unless otherwise specified, are reflective of the number of 

agencies responding to the question. 

6. PEVELOPMENT OF RECOMMENDATIONS 

The recommendations which DCJS developed as a result of this study were 

based on the analyses of survey data and a review of all ~elevant information 

acquired during the course of research, ~ncluding those policies and procedures 

submitted by departments in response to the survey. It will be noted that 

. these recommendations have been "shaped to a"ddress the needs of pract it i one"rs 

and policymakers alike. While the majority are directed to the practicing 

professional and identify ways" in which 1 aw enforcement agencies can improve 

their operations to apprehend individuals who victimize children, there also 

are a good number addressed to the Legislature and other pol.icymaking b.odies 

in the State which are intended to change statewide practice in this area. 

Prior to developing the study's recommendations, the chapters of the 

report which present a description of the survey results were forwarded to the 

project advisory committee 'for comment. Subsequently, this committee also was 

asked to review a draft of the study's general findings and recommendations. 

Committee members submitted written reactions to the draft and also met as a 

group in Albany to discuss their individual and collective impressions of these 

findings and recommendations. 
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C. FORMAT OF THE REPORT 

,The report which follows has been developed to address the informational 

needs of a relatively broad and diverse audience in this State. While the 

document ;s intended to provide the practicing professional with material which 

describes selected state-of-the-art procedures in the child victimization 

field, it is also meant to ~nform policymakers about the extent to which these 

same and other procedures have been implemented by the law enforcement 

community of this State. 

This emphasis on examining the problem of child victimization within the 

context of diverse informational needs characterizes the format used to present 

the study's findings in the five main chapters of the report. This is 

apparent, for exampl~, in the chapter which immeaiately follows. While this 

chapter describes what is known" about the child victim of crime, both in terms 

of the nature and reactions to vi~timization, information is also presented on 

what the adult system of justice"~as done to accommodate the child victim so as " 

to process more effectively crimes committed against children. Emphasized in 

this presentation are the procedural modifications which have been introduced 

into judicial proceedings to enhance the prosecution of these offenses by 

lessening the impact of involvement in the justice process on the child victim 

and witness. Statutory reform measures which have been implemented across the 

country are reviewed, as are those which are specific to New York's criminal 

justice process. 

The third and fourth chapters of the report extend this examination of 

changes occurring in the justice system's response to child victimization by 

focusing exclusively on the innovations being made in law enforcement to 

improve those practices and strategies associated with the investigation and 
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f prosecution of these crimes. Chapter 3 describes police investigative 

procedures for dealing with crimes committed against children and Chapter 4 

discusses the prosecutorial response to these crimes. Both of these chapters 

present a selective review of the criminological and social science literature 

in the child victimization area, and on the basis of this review, 'identify 

state-of-the- art arrang.ements and procedures for enhanci ng 1 aw enforcement's 

handling of crimes committed against children. New York State's enforcement 
, 
~ capabilities are examined within the context of this literature review and 

identification of exemplary response strategies. It was decided to use this 

format for the presentation of the results of the DCJS survey of all law 

enforcement agencies in the State in order to highlight New York's standing 

with respect to suggested practices for investigating and processing child 
"~ -

~ victim cases. This,type of examination also allowed for a ,more precise 

i dent; fi cat i on of the Sta.te' s strengths and weaknesses in respondi ng to these 

crimes, and, therefore, provided direction and areas of emphasis in the 

development of the study's recommendations. 

These recommendations are presented along with a statement of the study's 

~- general findings in Chapter 5 of the report. For the most part,. the 
!. 

presentation of these findings and recommendations topically comports with the 
~i' --

~ organization of the report itself, both for consistency purposes and to provide 

the reader with a mechanism by which to reference the text of the study. The 

presentat i on also adheres to the format u.sed throughout th'~ report, in that the 

findings and recommendations specified generally represent a composite of the 

theoretical, or what was learned from the literature reviewed for the study, 

and the practical, or what was learned as a result of the extensive survey 

research conducted of all law enforcement agencies in the State. 
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CHAPTER 2 

OVERVIEW OF THE PROBLEM OF CHILD VICTIMIZATION 

With its enactment of Chapter 263 of the Laws of 1986, the Legislature 

recognized that a significant number of children in this State are victimized 

by crime. The procedural and organizational changes required of the criminal 

justice system by the new law are indicative of this recogni'tion, as is the 

mandate placed on DCJS to condurt a study which analyzes and recommends 

improvements in the law enforcement response to crimes committed against 

children. 

In order to conduct such a study, it is first necessary to describe what 

is known and typically done about the problem of child victimization. The 

chapter which f6llows provides this information. It begins by reviewing what 

available data sources indicate about the nature and extent of crimes Gommitted 

against children both nationally and in New York State in particular. The 

special needs of the child victim and witness are then described. On the basis 

of this discussion, it will be seen that these special needs are riot just those 

related to the immaturity or developmental stage of the child but, depending on 

the nature of the victimization. experienced, can be extensive and quite unlike 

those presented by adult victims. The chapter concludes by examining how the 

systems responsible for investigating and processing crimes involving child 

victims address these .special needs of children. Emphasis in this discussion 

is placed on highlighting statutory innovations which have introduced 

procedural and operational changes into these systems to enhance their 

responsiveness to the special needs of the child victim and witness. 

Before reviewing what is known and done about the victimization of 

children in this country and across the State, the new law's definition of 
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"child victim" should be noted and discussed briefly for its relevance to this 

study. Chapter 263 of the Laws of 1986 defines a child victim as "a person 

less than sixteen (16) years of age who suffers physical, mental or emotional· 

injury, or loss or damage as a direct result of a crime or as the result of 

witnessing a crime." 

As stated earlier, the primary, though not exclusive, focus of this DCJS 

study of crimes committed against children is on those offenses which also 

would constitute serious incidents of abuse and maltreatment according to New 

York State Law. When data about the incidence of abuse and maltreatment are 

examined, it will be noted that the definition of an abused or maltreated child 

in this and most states specifies a different upper age limit for childhood 

than that of the mandate for the present study. This is true for other data 

collection sources as well, such as the Uniform Crime Reports, the National 

Crime Survey Program and the New York State Missing Children Register .. 

As a result of these differences in the age criteria for childhood, it was 

not possible in compiiing descriptive information about ~he incidence of 

crimes committed against children to restrict the focus of the inquiry to the 

population specified in the mandate for this study (i.e., children under 16 

years of age). In fact, in order to achieve consistency with other law in the 

State, and the Family Court Act in particular, DCJS for the purpose of its 

survey research adhered ·to the more extensive, yet more typical, definition of 

childhood as including individuals under 18 years of age. "This minor revision 

in emphasis was indicated earlier when the study's definition for "crimes 

against children" was presented. 
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A recent criminological publication dealing with crimes committed against 

children begins with the statement that uchildren as victims of criminality is 

a subje t that has often been misunderstood, misdiagnosed, hidden, and 

underresearched,n 1 The lack of comprehensive statistical measures describing 

the scope of child victimization is said to have compounded this confusion, as 

there are, in fact, no measurable'national statisti~s that encompass every 

facet of t~e criminal mistreatment of children. 2 In addition, the absence of 

uniform definitions across jurisdictions and the inconsistent application of 

those within jurisdictions introduce significant ambiguity into the measures 

which do exist of crimes committed against children in this country.3 

While 'these limitations in the data p~esent serious problems for obtaining 

a compl~fe understanding of the nature.~nd extent of crimes committed against 

children, it is possible to use several major sources of information collected 

at the national level to describe different aspects of the child victimization 

problem, The following data sources are reviewed for the i~formation they 

provide about the victimization of children in this country: the uniform crime 

reports; national crime survey data; and survey data compiled by th~ National 

Committee for the Prevention of Child Abuse. 

Uniform Crime ·Reports . . 

The Uniform Crime Reports (UCR) is generally considered the most 

authoritative source of information and statistics available on the 

distribution and frequency of crime in the United States. 4 Published by the 

Federal Bureau of Investigation annually since 1930, the UCR presents 

information compiled by law enforcement agencies throughout the country about 



"crimes known to the police." 

As the UCR focuses primarily on the offender of crime and not the victim, 

its utility for providing a measure of the nature and extent of child 

victimization is extremely limited. The one crime for which the UCR does 

collect information on the age of the victim is that of murder. On the basis 

of this information, the FBI has reported that during 1986 nine percent (1,599) 

of the estimated 20,613 murders committed in the United States involved victims 

under 18 years of age, representing a one percent in~rease OVQr the figure 

reported for 1985 (1,452 of 17,545 victims).5 

The demographic characteristics of minor victims of murder as compared to 

adult victims are summarized in Table 1 below. Information about the weapons 

used by age of the victim is presented in Table 2. Points of interest from 

these two tables include the similar racial distributions revealed in the data 

-for the two victim age groups and the different patterns seen by age with 

respect to the weapons used to cause death. Whereas firearms accounted for the 

majority of deaths for victims 10 years of age and older, personal weapons 

(hands, fists, feet) were the most frequently reported weapons used for very 

young victims~ or those under five years of age. As the FBI has reported that 

nearly three of every five murder victims in 1986 were relqted to or acquainted 

with their assailants, these facts about weapon use are suggestive of the 

nature of the violence experienced by children both within the family and by 

acquaintances. 6 
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TABLE 1 
DEMOGRAPHIC CHARACTERISTICS OF MURDER VICTIMS, 1986 

Age, Sex, Race, and Ethnic Origin of Murder Victims, 1986 
-----

. Sex Race 
f-.----f------- f--

Age Total 
Male Female Unknown White Black 

Total 19,257 14,455 4,774 . 28 10,199 8,509 
% Distribution 100.0 . 75.1 24.8 .1 53.0 44.2 

f--

Under lSa 1,599 999 599 1 830 721 
18 and overa 17 ,204 13,115 4,087 2 9,109 7,655 

Infant (under 1) 262 140 121 1 i48 106 
1 to 4 382 220 162 -' 187 '181 
5 to 9 124 61 63 - 58 57 

10 to 14 199 107 92 - 129 67 
15 to 19 1,517 1,154 363 - 744 742 
20 to 24 3,166 2,458 707 1 1,551 1,527 
25 to 29 3,376 2,622 754 - 1,575 1',718 
30 to 34 2,647 2,091 556 - 1,348 1-,230 
35 to 39 1,980 1,521 459 - 1,042 919 
40 to 44 1,335 1,030 304 1 781 519 
45 to 49 911 711 200 - - 537 346 
50 to 54 714 548 166 - 399 292 
55 to 59 582 457 125 - 371 197 
60 to 64 458 328 130 - 298 .153 
65 to 69 386 258 128 - 224 155 
70 to 74 290 175 115 - 208 79 
75 and over 474 233 241 - 339 128 
Unknown 454 341 88 25 260 133 

--'---_._'----._ .... _------'------_ .... -
aDoes not include unknown ages. 

Source: U.S. Department of Justice, Crime in. the United States (1987). 
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TABLE 2 
WEAPONS USE BY AGE Of VICTIM, 1986 

Murder Victims - Weapons Used, 1986 

r -----~---------------~---~--~-----. Weapons 

Age Total Cutting/ 
stabbing Blunt Personal Strangu- Asphyxia-

firearms instrument objects ,weapons Poison Explosives Fire Narcotics 1 ation tion 
-----------------~ r- ... ----- 10--- --
Total 19,257 11,381 3,957 1,999 1,310 14 16 230 23 341 160 
% Distribution 100.0 59.1 2Q.5 5.7 6.8 .1 .1 1.2 .1 1.8 .8 

, 
"'~""~l"!I ~""'_'-'-~'''''''..e.~ ~~,~.ft..-:c..'=.""-J:"e F-==----=- ---- ...., ... 

Under 18a 1,599 602 220 90 387 1 2 60 - 30 61 
18 and overa 17,204 10,564 3,666 992 880 12 13 157 23 303 97 

Infant (under 1) 262 9 12 16 125 1 1 8 - 3 31 
1 to 4 382 43 19 . 28 196 - - 27 - 6 19 
5 to 9 124 48 18 . 3 23 - - 12 - 4 2 

10 to 14 199 101 32 15 15 - 1 1 - 7 6 
15 to 19 1,517 1,009 311 60 57 2 2 8 1 24 9 
20 to 24 3,166 2,099 679 108 104 I - 16 7 55 10 
25 to 29 3,376 2~229 710 140 116 2 1 20 4 50 14 
30 to 34 2,647 1,705 547 126 119 1 3 13 3 45 12 
35 to 39 1,980 1,2~1 . 434 101 90 - 3 19 - 32 8 
40 to 44 1,335 828 258 76 91 1 2 12 2 14 5 
45 to 49 911 549 199 51 51 . 1 . I 16 - 16 1 
50 to 54 714 407 152 59 49 1 1 8 1 12 8 
55 to 59 582 300 137 56 .. 43 1 - 12 - 16 2 
60 to 64 458 202 120 . 48 44 - - 11 - 6 5 
65 to 69 386 160 95 55 42 - - 4 1 12 3 
70 to 74 290 104 66 46 28 2 - 10 - 9 11 
75 and over 474 122 97 94. 74 - - 14 l 4 22 12 
Unkno\'1n 454 215 71 . 17 43 1 1 13 - 8 2 
-- ----- --------~-----------~--.----~--------~------~----------~------ ---------~---------~----------
aDoes not include unknown ages. 

Source: U.S. Department of Justice, Crime in the United· States (1987). 

---------~---------
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More specific information about the dynamics of homicides committed 

against children is provided by the analyses conducted by the Office of Justice 

Systems Analysis (OJSA) at DCJS of 1986 UCR homicide data reported by New York 

State law enforcement agencies. These analyses determined that the 

characteristics surrounding the killing of very young victims suggest that 

children under 10 years of age usually died in familial settings and that they 

are almost always killed by a single offender who was a non-stranger, insirle 

the home and under circumstances unrelated to a felony.? Genera1ly, these very 

young children also were found to have died as the result of a beating and not 

through the use of other weapons. 8 Generalizations about the circumstances 

surrounding the deaths of children 10 years of age and older are more difficult 

to make, as indicated by the se)ected offense charactel'istics summarized in 

Table 3. 9 Table 4 provides a demograph~c description of all 1986 New York 

State homicide victims" and Table ~ presents this infbrmation aboOt homicide 

victim characteristics by age of "the victim. 
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TABLE 3 I NEW YORK STATE HOMICIDES 

SELECTED OFFENSE CHARACTERISTICS 
(BY VICTIM AGE) 1986 

I 
OFFENSE CHARACTERISTICS VICTIM AGE I 

UNDER 10 10-19 20-39 40-59 60 AND OVER I 
NUMBER OF OFFENDERS INVOLVED 

I SINGLE OFFENDER 61 88 502 161 65 
MULTIPLE OFFENDERS 7 22 138 31 7 

TOTAL 68 110 640 192 72 I 
WEAPON USED 

FIREARMS 6 105 748 139 21 

I CUT/STAB/BLUNT INSTRUMENT 6 45 320 104 53 
PERSONAL. (HANDS, FEET, ETC.) 58 9 84 57 44 
ALL OTHERS 10 5 14 12 7 

I TOTAL 80 164 1,166 312 125 

VICTIM-OFFENDER RELATIONSHIP I NON-STRANGER 70 65 339 107 48 
STRANGER 0 25 139 60 26 

TOTAL 70 90 478 167 74 I 
CIRCUMSTANCE 

FELONY CONNECTED 8 21 233 72 40 I ALTERCATION AND OTHER CIRes. 70 86 452 127 40 

TOTAL 78 107' 685 199 80 I LOCATION 
INDOORS 71 75 588 203 103 

I OUTDOORS 12 89. 571 1Q8 23 

TOTAL 83 164 1,159 311 126 

I 
Source: Division of Criminal Justice Services, Office of Justice Systems 

Analysis, New York State Homicide Summary, 1986. 

I 
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TABLE 4 
NEW YORK STATE HOMICIDES 

VICTIMS (BY AGE, SEX AND RACE) 1986 

VICTIM, AGE SEX AND RACE 1986 

AGE 
INFANT AND NEWBORN 42 
1-9 41 
10-19 165 
20-39 1,168 
40-59 312 
60 AND OVER 126 
UNKNOWN 82 

TOTAL VICTIMS 1,936-

SEX 
MALE 1,536 
.FEMALE 397 
UNKNOWN 3 

RACE 
WHITE 967 
BLACK 913 
OTHER 43 
UNKNOWN 13 

Source: Division of Criminal Justice Services, Office 
of Justice Systems Analysis, New York State 
Homicide Summary, 1986. 
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TABLE 5 
NEW YORK STATE HOMICIDES 

VICTIMS (SEX AND RACE BY AGE) 1986 

VICTIM SEX 
AND RACE VICTIM AGE ROW TOTAL 

UNDER 10 10-19 20-39 40-59 60 AND OVER 

SEX 
MALE 47 132 965 253 73 1,470 
FEMALE 36 33 202 59 53 383 

TOTAL 83 165 1,167 312 126 1, 85~ 

. MALE 3.2 9.0 65.6 . 17.2 5.0 100.0(1,470) 
FEMALE 9.4 8.6 52.7 15.4 13.8 100.0 (383) 

RACE 
WHITE 26 72 558 187 88 931 
BLACK 54 86 584 119 37 880 
OTHER 0 7 26 6 1 40 

TOTAL 80 165 1,168 312 126 1,851 

WHITE 2.8 7.7 59.9 20.1 9.5 100.0 (931) 
BLACK 6.1 9.8 66.4 13.5 4.2 100.0 (880) 
OTHER 0.0 17.5 65.0 15.·0 2.5 100.0 (40) 

(PERCENTAGES 00 NOT ALWAYS ADD TO 100.0 DUE TO ROUNDING) 

, 
Source: Division of Criminal Justice Services, Office of Justice Systems 

Analysis, Ne~ York State Homic~de $ummar~2 1986. 
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National Crime Survey Program 

The United States Department of Justice's National Crime Survey Program 

(NCS) presents a more useful measure of the criminal victimization of children 

in this country than that provided by the UCR. Rather than using data 

provided by police agencies, the NCS compiles its information about personal 

and household crimes, including crimes not reported to the police, on the basis 

of a survey of a nationally representative sample of households. The NCS has 

its own methodological limitations, however, that preclude its ability to 

describe'the full extent of crimes committed against children. The primary 

limitation of this data set is the exclusion of children under twelve years of 

age from the. survey program. Twelve and 13 year olds also are effectively 

excluded from NCS data as nearly all the interviews conducted of these ~hildren 

are completed by a knowledgeable adult member of the househo19.1 0 

In spite of these methodological limitations which, in all likelih60d, 

result in an under-estimation of crimes committed against children, it should 

be noted that the NCS has consistently revealed that younger people are much 

more likely to be victimized by crime than individuals in other age categories. 

In 1984, the estimated rates of personal victimization were higher for the 12-

15, 16-19, and 20-24 year old age groups than for'individuals 25 years and 

older, with the highest victimization rate reported for 16-19 year olds. For 

the period 1982-1984 r the NCS has reported that the most common victimization 

type for 12-15 and 16-19 year olds was personal larceny without contact (121.7 

per 1,000 persons and 119.4 per 1,000 persons, respectively), followed by 

simple assault (30.9 per 1,000 persons and 34.2 per 1,000 persons, 

respectively) .11 
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The NCS also has studied the relationship between the offenders and 

victims of violent crime. A significant finding in this area has been that 

younger people are far more likely to be victimized by acquaintances than 

individuals in other age groups. The NCS has noted that this greater 

propensity for children and teenagers to be victimized by relatives or family 

friends, is in all likelihood an underestimate, given the reluctance of 

children to recount these kinds of vfctimizations and the effective exclusion 

of 12- and 13-year-olds from the survey interview process. 12 For the period 

1982-1984, the NCS has reported the following significant findings concerning 

the variation by age for victim-offender relationships: 

o Young teenage violent crime victims were the most likely of the three 
age groups to have known their offenders casually or by sight. In 
many of these situations, the teenager may have recognized the 
off~nder as a fellow student in school or as someone'living in the 
neighborhood. 

o The proportions of, older teenagers and adults victimized by persons 
known 'by sight were not measurably different. Older teenage violent 

, crime victims, however, ~ere more likely than adults to report that 
th~ offenders were casual acquaintances. 

a The proportion of violent crime victims who reported that their 
offenders were completely unknown was highest for adults (51%) 
followed by older teenagers (43%) and younger teenagers (32%).13 

Noting that the likelihood of experiencing a crime at a particular place 

or time is related to the daily activities of the potential victim, NCS survey 

data also reveal that approximately nine percent or 1.4 million incidents of 

vidlent crime during the period 1982 to 1984 occurred on school property.14 

During this time period, 34 percent of the violent victimi,zations involving 12-

15 year olds and 14 percent of those involving 16-19 year olds occurred in or 

I 
I 
I 
I 
I 
I 
I 
I' 
I 
I 
I 
I 
I 
I 
I 

at school. For crimes of theft, these figures were much larger: 83 percent of II 
those committed against 12-15 year olds and 42 per'cent of those committed 

against 16-19 year olds took place in or at school. 1S 
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These NCS findings about crimes committed in or at school are consistent 

with those of an earlier 1979 study of criminal victimization in urban 

schools. 16 This 1979 study examined 270,000 victimizations reported to have 

occurred on urban school grounds in 26 cities across the country. It was found 

that in·'school victimizations had a higher proportion of young victims than did 

victimizations that took place in any other location. The majority of victims, 

of in-school crime were under 16 years old: two-fifths of the rape victims; 

one-half of the victims of aggravated assault, simple assault, larceny with 

contact and lar~eny without contact; and two-thirds of the victims of robbery 

were between the ages of 12 and 15. The most frequently reported in-school 

victimization experience was larceny without contact. The study also found 

,that ffibst victims reported that they had not informed the police about their 

vi'ctimization. 

National Committee for the Rr.evention of Child Abuse - Semi-Annual Survey 

Since 1982, the National Committee for the Prevention of Child Abuse 

(NCPCA) has conducted a semi-annual survey of all states in the country in 

order to assess the funding and scope of child welfare services across the 

country and to monitor trends in the incidence and characteristics of child 

abuse reports received nationwide. I7 In presenting this data, the non-uniform 

definitions for abuse and maltreatment which exist 'across jurisdictions must be 

kept in mind. It also should be ~emembered that while there is overlap in the 

law between these victimizations and acts defined as cri~inal, the match 

between the two is not exact, with a substantial realm of behavior considered 

abusive or neglectful, but not criminal. 
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The source of information for the NCPCA survey is the Federal government's 

liaison officer for child abuse and neglect in each state who is contacted 

twice each year by telephone and asked a series of questions about the nature 

of child abuse reports in their states. 18 The NCPCA's eighth semi-annual 

survey was conducted in the Fall of 1986. Although representatives of all 50 

states and the District of Columbia were contacted during this survey, only 34 

respondents knew or were able to project their state's cr.ild abuse reporting 

statistics for the year. Information about fatalities due to maltreatment was 

even more limited with only 24 state representatives being able to provide 

statistics in this area for the years 1984, 1985 and 1986. 19 

With these limitations of the data set in mind, the NCPCA reported that 

based upon information collected from 33 states and the Distri~t of Columbia, 

an estimated two million reports of maltreatment were made nationwide during 

1986, approximately six percent more than had been recorded during 1985. 20 

Table 6 summarizes the percentage change by state for the years 1984-1985 and 

1985-1986. 

A dramatic increase in the number of confirmed and suspected fatalities 

due'to maltreatment also was reported. The NCPCA noted that for the 24 states 

that provided information about these cases, the.number of fatalities had 

increased by 29 percent over the number of deaths recorded for 1985. 21 The 

. NCPCA further stressed the impact of this finding by noting that during 1984~ 

1985 these same states had experienced a two percent decline in the number of 

child fatalities. 22 Table 7, which is reproduced from the NCPCA report, 

summarizes this information on child fatalities due to maltreatment. 
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TABLE 6 
ACTUAL/PROJECTED PERCENTAGE INCREASE IN REPORTS 

OF CHILD ABUSE AND NEGLECT FROM 1984-1986 

STATE 

ALASKA 
ARIZONA 
ARKANSAS 
CALIFORNIA 
CONNECTICUT 
DELAWARE 
DISTRICT OF COLUMBIA 
FLORIDA 
GEORGIA 
HAWAII 
IDAHO 

.ILLINOIS 
INDIANA 
IOWA 
KANSAS 
KENTUCKY 
LOUISIANA 
MAINE 
MASSACHUSETTS 
MINNESOTA 
MISSISSIPPI 
NEBR.ASKA' 
NEVADA 
NEW YORK 
NORTH DAKOTA 
OHIO 
OKLAHOMA 
OREGON 
PENNSYLVANIA 
SOUTH CAROLINA 
SOUTH DAKOTA 
UTAH 

.. WASH I NGTON 
WISCONSIN 

AVERAGE 

1984-1985 

5% 
23% 

TRACE 
,18% 

11% 
-17% 
- 1% 

15% 
17% 

- 3% 
7% 
4% 

21% 
1% 
9% 
6% 

36% 
8% 
6% 

- 6% 
64% 
30% 

8% 
4% 
5% 

35% 
12% 
10% 

4% 
9% 

39% 
17% 

- 5% 
46% 

1985-1986 

20% 
12% 

8% 
20% 

1% 
10% 
21% 

9% 
17% 

1% 
2% 
1% 

- 1% 
8% 

- 9% 
6% 

- 6% 
5% 
5% 

-23% 
, 13% 
- 2% 

11% 
17% 

6% 
6% 
9% 
7% 

10% 
0% 
9% 
3% 
9% 

10% 

6% 

aThe American Association for Protecting Children 
found a 10% increase in reports for this period in 
their detailed analysis of official reporting data 
from all fifty states. 

Source: National Committee for the Prevention of 
Child Abuse, Semi-Annual Survey (1987). 
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TABLE 7 I REPORTED CHILD DEATHS DUE TO MALTREATMENT 

STATE 1984 1985 1986 I 
ARKANSAS 19 9 12a I 
DELAWARE 0 0 Oa 
HAWAII 2 1 Oa 

I IOWA 11 9 14a 
IDAHO 0 2 4 
ILLINOIS 54 54 81 

I INDIANA 26 37 38a 
KANSAS 5 9 21 c 
MAINE 1 0 2(£ 
MARYLAND 15 10 22 a 

I MASSACHUSETTS 11 13 14a 
MONTANA 2 3 0 
NEBRASKA 3 4 2 

I NEVADA 3 6 Oa 
NEW JERSEY 21 21 Oa 
,NEW MEXICO 5 12 7 
NEW YORK ** 123 106 162 I NORTH CAROLINA 16 8 5 
NORTH DAKOTA O' 0 Oa 
OKLAHOMA 16 16 24 I OREGON 3 5 i4a 
PENNSYLVANIA 42 36 52a 
SOUTH CAROLINA 6 21 22 

I .SOUTH DAKOTA 6 4 2 

TOTAL 396 386 498 I 
AVERAGE CHANGE BETWEEN 
1984 AND 1985 -2% "I 
AVERAGE CHANGE BETWEEN 
1985 AND 1986 +29% 

I 
~Projections based on the first six months of 1986 

I Number confirmed or pending 
cSince the survey was conducted, Kansas officials have 
revised their statistics indicating that a total of 20 
suspected deaths due to maltreatment were reported in 

I 1986 and that 12 of these reports were confirmed. The 
remaining 8 cases were not due to maltreatment. 

Source: National Committee for the Prevention of Child I Abuse, Semi-Annual Survey (1987). 
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~ t.;11 . The NCPCA also collected information from 40 of its state representatives 

~ on the numbers of reports of abuse sUbstantiated over the past several years. 

I~ In general, the overall rates of sUbstantiation remained consistent, with 

a approximately 43 percent of all child abuse reports were confirmed in 1985, 

rll compared to 42 percent in 1984. 23 As indicated by Table 8, however, states 
~ 
~ 

.
!I showed wide variation in these rates of substantiation. Survey respondents 

i explained this variation by noting urban/rural differences in substantiating 

111 cases of child abuse and maltreatment. Urban areas were said to have low rates 

, of substantiation and rural areas high rates. 24 

~I ~ 
1 

II 
1 
II 
1 
~ 
~ 

}I 
~ 

~ 

l.1 
~ 
g 

II 
~ , 

II 
~ 

31 



- -- --- -----

I 
TABLE 8 I ' 1985 SUBSTANTIATION RATES 

STATE SUBSTANTIATION RATE I 
ARKANSAS 37 

I CONNECTICUT 56 
DELAWARE 55 
FLORIDA 53 
HAWAII 55 I IDAHO 47 
ILLINOIS 47 
INDIANA 32 

I IOWA 30 
KANSAS 38 
KENTUCKY 44 
LOUISIANA 42 I . MAINE 51 
MARYLAND 60 
MASSACHUSETTS 51 I MICHIGAN 39 
MINNESOTA 39 
MONTANA. 49 

I NEBRASKA 61 
NEVADA 51 
NEW HAMPSHIRE 45 
NEW JERSEY 38 'I' NEW MEXICO 313 
NEW YORK 37 
NORTH CAROLINA ~j6 

I NORTH DAKOTA 47 
OHIO 24 
OKLAHOMA 35 

I OREGON 52 
PENNSYLVANIA 37 
PUERTO RICO 48 
SOUTH CAROLINA 30 I SOUTH DAKOTA 44 
TEXAS 56 
UTAH 33 

I VERMONT 52 
VIRGINIA 17 
WEST VIRGINIA 38 
WISCONSIN 33 I WYOMING 42 

AVERAGE 43 I 
Source: National Committee for the Prevention I. of Child Abuse, Semi-Annual Survey 

(1987) . 
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2. MEASURING CRIMES COMMITTED AGAINST CHILDREN THE STATE PICTURE 

The limitations present in State level sources of data for crimes 

committed against children are similar to those which exist at the national 

level. Statewide data sources contain little information about victims of 

crime and those that do tend to be limited in focus to particular types of 

criminal activity. In spite of these limitations, it is possible to use 

several different sources of data to describe and provide a measure of certain 

aspects of the criminal victimization of children in New York State. The 

following data sources are reviewed below: arrest data for identifiable crimes 

against children; allegations and reports of abuse and maltreatment received by 

the New York State Child Abuse and Maltreatment Register; and descriptive ca~e 

information for children reported as missing to the New York State Missing 

Children Register. 

Arrest Data 

DCJS collects arrest data compiled by law enfqrcement agencies statewide. 

As with UCR data, however; this data source focuses for.the most part on 

alleged offenders and provides very little information about the victims of 

crime. It also should be noted that arrest data provides less a measure of 

crimes committed than it does law enforcement activity. Given what survey data 

has shown about the reluctance of children to report crimes to the police, this 

is particularly true with respect to those crimes committed against children. 

With these 1 imitations in mind, arrest data can be· useful for providing a 

measure of the frequency of certain types of crimes involving children. In New 

York State there are a number of identifiable crimes against children or crimes 

for which age of the victim is an element of the offense. Those offenses in 

New York State Penal Law which specifically identify children as victims are 
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listed below. ,I\s 'indicated by this presentation, these identified crimes 

against children can be categorized into three distinct groups: sexual assault 

offenses; other sexual offenses; and non-sexual cffenses. 

IDENTIFIABLE CRIMES AGAINST CHILDREN AS DEFINED BY NYS PENAL LAW 

NYS Penal Law Citation 

Sexual Assault Offenses 

Penal Law, Section 130.25(2) 
Penal Law, Section 130.30 
Penal Law, Section 130.35(3) 
Penal Law, Section 130.40(2) 
Penal Law, Section 130.45 
Penal Law, Section 130.50(3) 
Penal Law, Section 130.60(2) 
Penal Law, Section 130.65(3) 

Other Sexual Offenses 

Penal Law, Section 263.05 
Penal Law, Section 263.10 

Penal Law, Section 263.1,5 
Penal Law, Section 235.21 

Penal Law, Section 230.04 
Penal Law, Section 230.05 
Penal Law, Section 230.06 
Penal Law, Section 230.30(2) 
P·enal Law, Section 230.32 

Non-Sexual Offenses 

Penal Law, Section 135.45(1) 
Penal Law, Section 135.55 
Penal Law, Section 260.00 
Penal Law, Section 260.05 
Penal Law, Section 260.10 
Penal Law, Section 260.20 
Penal L,aw, Section 100.05(2) 
Penal Law, Section 100.08 
Penal Law, Section 100.13 
Penal Law, Section 105.05(2) 
Penal Law, Section 105.10(2) 
Penal Law, Section 105.13 
Penal Law, Section 105.17 
Penal Law, Section 1IS.00(2) 
Penal Law, Section 115.01 
Penal Law, Secti on 115.08 
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Description 

Rap,e 30 

Rape 20 

Rape 1° 
Sodomy 30 

Sodomy 20 

Sodomy 10 

Sexual Abuse 20 

Sexual Abuse 1° 

Use of Child in Sex Per.formance 
Promoting Obscene Sexual 
Performance of Child 
Promoting Sexual Performance of Child 
Disseminating Indecerit Material to a 

Minor 
Patronize a Prostitute 30 

Patronize a Prostitute 20 

Patronize a Prostitute 10 

Promoting Prostitution 20 

Promoting Prostitution 10 

Custodial Interference 20 

Substitution of Children 
Abandonment of Child 
Nan-Support of Child 
Endangering the Welfare of a COild 
Unlawfully Dealing with a Child 
Criminal Solicitation 40 

Criminal Solicitation 30 

Criminal Solicitation 10 

Conspiracy 50 
Conspiracy 40 

Conspiracy 30 

Conspiracy 10 

Criminal Facilitation 40 

Criminal Facilitation 30 

Criminal Facilitation 10 
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Sexual assault offenses include crimes such as rape, sexual abuse) and 

sodomy. Sexual assault offenses committed against children involve sexual 

intercourse, deviate sexual intercourse, and sexual contact, such as touching 

for gratification by either the actor or the victim. These offenses are also 

included as part of the Family Court Act's definition of an abused child which 

is discussed below. 

Other sexual offenses include crimes involving the sexual exploitation of 

a child, such ~s for use in sexual plays, motion pictures, photographs, dances 

or any other visual representation exhibited before an audience. The child 

victimized by th3se sexual exploitation' offenses could also be defined as an 

abused child according to the Family Court Act. Other sexual offenses include 

patronizing a prostitute who is a child, and promoting the pr9stitution of a 

child. Promoting prostitution offenses are also included in the definition of 

ch'ild abuse. 

Non-sexual offenses against"children include: custodial jnterference 
. 

where someone, who without legal right, takes, 'or entices a child from the 

legal custodian; substituting a child less than one year old with another to 

deceive the,legal custodian; abandoning a child by a legal custodian; failing 

to provide support for the car.e of a chi'ld which the person is legally charged 

to provide; endangering the welfare of a child where a person commits or 

encourages or authorizes acts likely to physically, mo~all~ or mentally injure 

the child, or where the legal custodian of the child allows the child to 

become an abused child, a neglected child, a juvenile delinquent or a person

in-need of supervision; and unlawfully dealing with a child by tattooing, 

selling alcoholic beverages, selling tobacco, or permitting a child to enter or 

remain in a place wherein illicit sexual or illegal narcotics activity is 
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conducted or maintained. Other non-sexual offenses include: soliciting a 

child to commit a crime; conspiring with a child to commit a crime; and aiding 

a child in the commission of a crime. 

Table 9 presents arrest data compiled for these identifiable crimes 

against children for the years 1981-1986. This table indicates that during the 

period 1981-1986, arrests for c~imes committed against children increased by 

41.5 percent or from a reported 3,459 to 5,911. Arrests for 1I 0 ther sexual 

offen.ses II ; ncreased the most (20.2 percent), followed by arrests for II sexua 1 

assaultsll which showed a 10.6 percent increase. 

Of the total number of arrests for identifiable crimes against children 

made in 1986, 4,161 arrests or 70.4 percent of the total involved IInon-sexual 

offenses ll against children, 1,620 or 27.4 percent de,alf with IIsexual assaults II 

and 130 or 2.2 percent i nvo 1 ved 1I 0 ther sex.ua 1 offenses. II 

Tables 10, 11 and 12 summarize 1986 data on each of these categories of 

crimes by the severity of the offense committed. Of .the IInon-sexual offenses ll -

committed against children (see Table' 12), 2,143 arrests or 51.5 percent were 

for the Class A misdemeanor of endangering the welfare of a child (Penal Law, 

Section 260.10), and 1,770 arrests or 42.5 percent were for the Class B 

misdemeanor of unlawfully dealing with a child (Penal Law, Section 260.20). 

Table 11 indicates that approximately 50 percent of the 130 arrests 

involving 1I 0 ther sexual offenses ll against chi)dren were for the Class A 

misdemeanor of patronizing prostitution 30 (Penal Law, Section 230.04). As 

indicated in Table 10, the majority (85.9 percent) of 1986 arrests for IIsexual 

assault ll crimes against children were at the felony level. Approximately 44 

percent or 710 of these arrests were for the Class 0 felonies of Rape 20 (Penal 

Law, Section 130.30), sodomy 20 (Penal Law, Section 130.45)- and sexual abuse 1° 
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(Penal Law, Section 130.65). Rape 10 (Penal Law, Section 130.35) and sodomy 10 

(Penal Law, Section 130.50), both Class B felonies, accounted for 

approximately 25 percent of these arrests. 

SEXUAL ASSAULTS 

OTHER SEXUAL 

NON-SEXUAL 

TOTAL 

TABLE 9 
ARRESTS REPORTEDa INVOLVING 

CRIMES AGAINST CHILDREN 
NEW YORK STATE 

ARREST YEAR 
1981 1982 1983 1984 

786 888 993 1,440 

43 48 54 51 

2,630 2,618 3,046 3,354 

3,459 3,554 _ 4,093 4,845 

1985 1986 

1,736 1,620 

69 130 

3,482 4,161 

5,287 5,911 

aOffenses defined in the Penal Law as having a victim under the age of 16 
years. 

Source: Division of Criminal Justice Services, Office of Justice Systems 
Analysis, March 1987. 
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TABLE 10 I 

PEt{Al LAW SPECIFICATION OF ARRESTS REPORTED a 
INVOLVING SEXUAL .I\SSAULT OFFENSES AGAINST CHILDREN I 1981 - 1986 

NEW YORK STATE 

1 
NUMBER OF ARRESTS 

I 
1981 1982 1983 1984 1985 1986 

786 888 993 1,440 1,736 1,620 I 
CLASS B FELONIES 161 164 202 323 384 397 I 

RAPE-1° (Pl 130.35) 55 55 74 112 153 145 
SODOMY-1° (PL 130.50) 106 109 128 211 231 252 I 

CLASS C FELONIES 12 13 15 25 19 13 
ATT. RAPE·lo (Pl 130.35) 6 7 11 17 16 5 . 

I ATT. SODOMY-!O (Pl 130.50) 6 6 4 8 3 8 

CLASS D FELONIES 338 . 383 430 . 643 782 710 
RAPE·2° ,(Pl 130.30) 91 100 109 135 151 146 I· SODOMY-2° (PL 130.45) 66 62 55 93 132 96 
SEXUAL ABUSE-1° (PL 130.65) 181 221 266 415 499 468 

CLASS E FELONIES 167 186 178 212 274 265 I ATT. RAPE-2° (PL 130.30) 4 3 6 7 5 8 
RAPE-3° (PL 130.25) 110 133 128 144 188 181 
ATT. SODOMY"-2° (PL 130.45) 6 5 2 5 8 6 I SODOMY-3° (PL 130.40) 38 41 39 55 65 66 
ATT. SEXUAL ABUSE-1° (PL 130.65) 3 4 3 1 8 4 

CLASS A MISDEMEANORS 108 140 166 233 274 234 I 
ATT. RAPE-3° (PL 130.25) 3 4 2 5 1 5 
ATT. SODOMY-3° (PL 130.40) 0 3 0 2 4 2 

I SEXUAL ABUSE-~o (PL 130.~0) 105 133 164 226 269 227 

CLASS B MISDEMEANORS 0 2 2 4 3 1 
ATT. SEXUAL ABUSE-2° (PL 130.60) 0 2 2 4 3 1 I 

aOffenses defined in the Penal Law as having a victim under the age of 16 years I except PL 130.25 and 130.40 which specify that the victim be less than 17 
years. 

Source: Division of Criminal Justice Services, Office of Justice Systems I Analysis, March 1987. 
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TABLE 11 
PENAL LAW SPECIFICATION OF ARRES1S REPORTEDa 

INVOLVING OTHER SEXUAL OFFENSES AGAINST CHILDREN 
1981 - 1986 

NEW YORK STATE 

NUMBER OF ARRESTS 

1981 1982 1983 1984 1985 1986 

43 48 54 51 69 130 

CLASS B FELONIES 0 0 1 1 3 0 
PROM. PROSTITUTION-1° (PL 230.32) 0 0 1 1 3 0 

CLASS C FELONIES 20 21 25 24 25 24 
PROM. PROSTITUTION-2° (PL 230.30) 15 19 17 15 18 13 

USE OF CHILD IN SEXUAL 
PERFO~MANCE (PL 263.05) 5 2 8 9 7 11 

CLASS D FELONIES 13 4 3 9 7 21 
PATRONIZING PROSTITUTION·-l ° 

(PL 230.06) 1 0 1 -2 0 3 
ATT. PROM. PROSTITUTION-2° 

(PL 230.~0) 0 1 - 0 1 -0 1 
ATT. USE OF CHILD IN SEXUAL 

PERFORMANCE (PL 263.05) 0 0 1 0 0 0 
PROM. SEXUAL PERFORMANCE BY 

CHILD (PL 263.15) 5 2 0 5 5 11 
PROM. OBSCENE SEXUAL 

PERFORMANCE (PL 263.10) 7 1 1 1 2 6 

CLASS E FELONIES 8 19 21 11 10 15 
PATRONIZl,NG PROSTITUTION-2° 

(PL 230.05) 7 19 20 10 6 11 
. DISSEMINATING INDECENT MATERIAL 

. '(PL 235.21) 1 0 1 1 4 4 

CLASS A MISDEMEANORS 2 4 4 6 24 70 
PATRONIZING PROSTITUTION-3° 

(PL 230.04) 2 4 4 6 24 70 

aOffenses defined in the Penal Law as having a victim under the age of 16 years 
except PL 230.04 which specify that the victim be less than 17 years. 

Source: Divislon of Criminal Justice Services, Office of Justice Systems 
Analysis, March 1987. 
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New York State Child Abuse and Maltreatment Register -- Allegations and Reports 
of Abuse and Maltreatment 

The New York State Child Abuse and Maltreatment Register, referred to as 

the State Central Register (SCR) is operated by the New York State Department 

of Social Services (DSS). The SCR compiles and maintains reports of abuse and 

maltreatment which are received through the State's Child Abuse Hotline. 

Allegations of abuse and maltreatment are registered as reports if the evidence 

given on the case presents "reasonable cause to suspect" that a child has been 

abused or maltreated by a parent or other person legally responsible for the 

child. The report, which is classified as either a case of abuse or 

maltreatment by the SCR, is then immediately provided to the Child Protective 

Services (CPS) Unit of the Cciunty Department of Social Services' with 

jurisdiction. The local CPS must begin an investigation into the case within 

24 hours and make a determination as to whether there is an indication that the 

report was founded ("indicated") or unfounded within 90 days;25 

While not all 'of the acts and omissions included in this State's legal 

definitions of abuse and maltreatment would constitute or be treated as 

criminal activity by law enforcement agencies, an examination of the reported 

occurrente of child abuse and ~altreatment does pfovide another measure of the 
' .. 

extent of child victimization in New York State. In way of an introduction to 

this examination of data, the statutory definitions for abuse, maltreatment and 

neglect are presented below. In order to establish the distinction between 

abuse and maltreatment which could be considered criminal from that which could 

not, this presentation of the Family Court Act's definitions indicates those 

actions which overlap with criminal behavior by incorporating references to 

pertinent sections of the New York State Penal Law. 

The New York State Family Court Act, Section 1012 defines an abused chilo 

as a person less than 18 years of age whose parent or other person. legallY 

responsible for the care of the child: 
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o inflicts or allows someone to inflict physical injury which causes or 
creates a substantial risk of death, or serious or protracted 
disfigurement, or protracted impairment of physical or emotional 
health or protracted loss or impairment of the function of any bodilY 
organ (Penal Law, Section 120.10); or 

o creates a substantial risk of a physical injury which would be likely 
to cause death or serious injury (Penal Law, Section 120.10); or 

o commits or allows to be committed a sex offense against the child such 
as sexual misconduct (Penal Law, Section 130.20), rape (Penal Law, 
Sections 130.25 - 130.35), consensual sodomy (Penal Law, Section 
130.38), sodomy (Penal Law, Sections 130.40 - 130.50), and sexual abuse 
(Penal Law, Sections 130.60 - 130.65); or allows, permits or' encourages 
such child to engage in promoting prostitution (Penal Law, Sections 
230.25, 230.30, 230.32), incest (Penal Law, Section 25.25), or allows 
sexual exploitation of a child such as their use in sexual plays, 
motion pictures, photographs, dances or any other visual representation 
exhibited before an audience (Penal Law, Article 263). 

A maltreated child is defined by Family Court Act, Section 1012 as a child 

under 18 years of age who is a neglected child; or whri has-had a non-accidental 

serious physical injury inflicted on him/her. A negle~ted child is defined as 

a child whose physical, mental or emotional tondition has been or is in 

immt~ent danger of becoming impaired due to the failure of a legal custodian to 

provide: -

o adequate food, clothing, shelter, or education; or 

o proper supervision by inflicting excessive corporal punishment (Penal 
Law Sections 120.00 - 12Q.50), misusing drugs or alcohol resulting in 
the loss of self control, or any' other similar acts. 

A neglected child also includes a child who has been abandoned by his/her 

parent. Abandonment exists when a parent fails to visit or communicate with 

the child if the parent is able to do so. 

For the purposes of the present discussion, it i's necessary to comment 

briefly on the impact which these legal definitions can have on obscuring 

information ab(Qut the nature and extent of the child victimization problem in 

New York State. The potential for overlap in the classification of a report as 

abuse or maltreatment should be noted first. This is particularly the case 

with respect to the infliction of serious injury. While it would seem that the 
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degree of harm experienced should distinguish these two types of behavior from 

each other, this is not readily apparent from the similar language used in the 

law for each. Although it did not comment directly on this particular issue, 

the Legislative Commission on Expenditure Review did address the problems 

caused by the language of the law in its March 1987 assessment of the State 

Central Register ~Jhen it observed that there was considerable inconsistency in 

the classification of allegations received at both the State and county levels 

of the system. 26 

The considerable overlap of behaviors which comprise both abuse and 

maltreatment according to the Family Court Act and criminal offenses under the 

Penal Law should also be noted. Because of the extent of this overlap, it is 

not possible to directly relate findings of abuse or maltreatment with any 

parti~ular criminal offense, such as assaul.t or reckless endangerment. For 

example, whereas one would· think that information pertaining to the more 

serious designation of abuse would also provide an indic~tion of the extent to 

which children are physically assau)ted in the home, this' would, in fact, only 

be a partial indication without the inclusion 'of data relating to those 

physically abusive behaviors classified as maltreatment or neglect. The range 

of harms covered by the designations ·of abuse and maltreatment, which include 

emotional impairments as well as the risks and neglect associated with 

inadequate supervision, present further difficulties ~n using this data to make 

specific st~ements about the. nature of child victimization in New York State. 

In spite of these limitations, reports received and data maintained by the 

State Central Register do provide an indication of the degree to which children 

are victimized through abuse or maltreatment in the home. According to the 

SCR, there were 95,626 reports registered involving 157,027 children in 1986. 27 

These totals include new reports received at the SCR plus subsequent reports on 

cases already active in the Register. The Department of Social Services also 

43 



has reported that the number of reports registered by the SCR has increased 

every year since the implementation of the Child Protective Services Act of 

1973 which established the State's 24-hour hotline for the receipt of abuse and 

maltreatment allegations. 28 The magnitude of these increases has ranged from a 

high of 22.6 percent in reports and 21.1 percent in children in 1975, to a low 

of 2.8 percent in reports and 1.5 percent in children in 1976. There was a 

13.7 percent increase in the number of reports registerJd in 1986 as compared 

to 1985 and a 12.9 percent increase in the number of children involved. 29 Data 

,summarizing information on the reports registered in New York State each year 

from 1974-1986 in presented in Table 13. 

Table 14 provides information on the number of new cases registered 

annually for the period 1974-1986. The table indicates that this figure also 

has increased each year, ranging from a high of 13.2 percent in 1975 to a low 

of 1.9 percent in. 1985. The number of cases registered in 1986 represented a 

10 percent increase over the number registered in 1985. 30 That the increase in 

the number of reports registered each year since 1974 has been due primarily to 

inciderits of maltreatm~nt rather than abuse is indicated in Table 15. Given 

the variety of behavior encompassed by the broad definition of maltreatment in 

the law, the overrepresentation of these cases as compared to incidents of 

abuse is understandable. 
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YEAR 

1974 

1975· 

1976 

1977 

1978 

1979 

1980 

1981· 

1982 

1983 

1984 

1985 

1986 

# Reports 
Registered 

29,912 

36,666 

37,6Q8 

39,682 

45,337 

51,845 

55,937 

64,421 

69,739 

74,120 

80,990 

84,119 

95,626 

TABLE 13 
REPORTS REGISTERED - NEW YORK STATE 

1974-1986 

# Children 
Involved 

59,636 

72,195 

73,288 

75,762 

85,640 

92,404 

97,483 

112,662 

120,207 

125,288 

134,478 

139,032 

157,027 

% Increase 
# Reports 

Previous Year 

22.6% 

2.8% ' 

5.3% 

14.3% 

14.4% 

7.9% 

15.2% 

8.3% 

6.3% 

9.3% 

3.9% 

13.7% 

1986 Source: SCR #301 Report (Database as of 04/04/87). 

1983-1985 Source: SCR Reporting Highllghts 1974-1985. 

% Increase 
# Chil dren 

Previous Year 

21.1% 

1.5% 

3.4% 

13.0% 

7.9% 

5.5% 

15.6%' 

6.7% 

4.2% 

7.3% 

3.4% 

12.9% 

Previous Years Source: NYS DSS, Child Protecti~e Services Annual Report for 
1982, page 11. 

This Table does not include data for children in congregate care facilities for 
the period October 1, 1986 - Decem~er 31, 1986. 

Source: Department of Social Services, State Central Register Reporting 
Highlights 1974-1986. 
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YEAR 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984· 

1985 

1986 

# Cases 
Registered 

27,597 

31 1 248 

33,608 

34,918 

39,494 

44,090 

46,717 

51,795 

. 55,308 

58,690 

63,621 

64,819 

71,292 

TABLE 14 
CASES REGISTERED - NEW YORK ·STATE 

1974-1986 

# Children 
Involved 

54,866 

63,364 

63,931 

64,713 

71,958 

75,854 

78,846 

87,.755 

91,703 

96,011 

101,731 

103,206 

112,818 

% Increase 
# Cases 'Registered 

Previous Year 

13.2% 

7.6% 

3.9% 

13.1% 

11.6% 

6.0% 

10.9% 

6.8% 

6.1% 

8.4% 

1.9% 

10.0% 

1986 Source: SCR #301 Report (Database as of 04/04/87). 

1983-1985 Source: SCR Reporting Highlights 1974-1985. 

% In~rease 
# Children 

Previous Year 

15.5%· 

0.1% 

0.1% 

11.2% 

6.4% 

3.9% 

11.3% 

4.5% 

'4.7% 

6.0% 

1.4% 

9.3% 

Previous' Years Source: NYS tiss, Child Protective Services Annual Report far 
1982, page 11. 

This Table does not include data for children in congregate care facilities for 
the period October 1, 1986 - December 31, 1986. 

Source: Department of Sqcial Services, State Central Register Reporting 
Highlights 1974-1986. 
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YEAR 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 

198Ei 

NUMBER 
TOTAL 

REPORTS 
REGISTERED 

29,912 

36,666 

37,698 

39,682 

45,337 

51,845 

55,937 

64,421 

69,739 

74,120 

8"0,990 

84,119 

95,626 

TABLE 15 
ABUSE AND MALTREATMENT 

REPORTS REGISTERED - NEW YORK STATE 
1974-1986 

NUMBER 
ABUSE 

REPORTS 
REGISTERED 

5,295 

6,603 

7,224 

8,303 

8,832 

7,753 

7,478 

7,087 

7,746 

6,755 

8,913 

8,556 

8,999 

ABUSE 
% OF 
TOTAL 

REPORTS 

17.7% 

18.0% 

19.2% 

20.9% 

19.5% 

15.0% 

11.0% 

11.1% 

9.1% 

11.0% 

10.2% 

9.4% 

NUMBER 
MALTREATMENT 

REPORTS 
REGISTERED 

24,617 

30,063 

30,474 

31,379 

36,505 

44,092 

48,459 

57,334 

61,993 

67,365 

72,077 

75,563 

86,627 

1986 Source: SCR #301 Report (Database as of 04/04/87). 

1983-1986 Source: SCR Reporting Highlights 1974-1985. 

MALTREATMENT 
% OF TOTAL 

REPORTS 

82.3% 

82.0% 

80.8% 

79.1% 

80.5% 

85.0% 

86.6% 

89.0% 

88.9% 

90.9% 

89.0% 

89.8% 

90.6% 

Previous Years Source: NYS DSS, Child Protective Services Annual Report for 
1982, page 12. 

This Table does not include data for children in congregate care facilities for 
the period October 1, 1986 - December 31, 1986. 

Source: Department of Social Services, State Central Register Reporting 
Highlights 197§-1986. 
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An indication of the number of cases founded and unfounded and, 

therefore, a more accurate estimate of the actual incidence of reported abuse 

and maltreatment in the State is presented in Tables 16 and 17. Table 16 gives 

this information for each reporting source, but does so only for those case~ 

for which a determination made at the local district level has also been 

formally cleared at the State Central Register leyel~ Table 17 presents 

information on the indicated/unfounded rates for all cases submitted to the SCR 

by the local districts, regardless of the status of their processing at the 

state level. It should be noted from these tables that tha majority of 

abuse/malt~eatment reports made in this State during 1986 were "unfounded" or 

did not have their allegations sustained upon investigation. There was little. 

variation between New York City and the upstate region with respect to this 

high percentage of unfounded cases. What does appear to influence the rate for 

.~nfounded cases is the nature of the reporting source. As expected, reports 

received from mandated reporters were indicated significantly more often than 

those received from non-mandated reporters. Law enforcement fared generally 

well with respect t~ indicated cases - the second largest mandated source of 

reports, their indication rate was above the average for all mandated reporters 

and over double that uf non-mandated reporters. Information about fatalities 

due to abuse and maltreatment is provided in Table 18. It should be noted that 

in 1986, 190 children were alleged tB have died as a result of ~hild abuse and 

maltreatment, an increase of 53.2 percent over 1985. 
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TABLE 16 

CI\SI!S 01: CIIILD I\IHJSE/MI\L TllEI\ TMI~NT I) Y DETEllMINfI TlON ST 1\ TUS 
" ',BY IlTIpoiiTlNG SOUllCI~ UY I uIG"ioN-:I'JS6. ' 

Itcporling Source 
.M lltld::l.J.c.d 

Medical Ex/Cor 

Social Servlcl!S 

Physicians 

Public Ifealth 

1I0sl,lla I S ta rr 

Mental Beall" 

t.aw Enforcement 

Scheol S~arr 

Totnl Manda ted 

Non-Mandated " 
Neighbor \. 

Other 

Relntlve 

I\nonymous 

Total Non-Manda~ed 

All Reporiers 

New York State 

Percenl Percenl 
Indlc, Unloun. 

Tutal 
Deter. 

100.0 0.0 2 

37.1 

~6.? 

"".2 
'1.11 

1l7.11 

1J.5.'J 

J8.3 

~p.2 

16.9 

22.'1 

2'.11 

I'" I 
21.8 

62.9 

'3.8 

"LS 

1IS.2 

.52.2 

H.I 

2,062 

680 

190 

2,216 

"0 
2,.lH 

61.7 J,GIJ 

'6.8 11,666 

IU.I 1,198 

77.6 6,09'1 

71j.2 If,"81 

S'I.'J 2,261 

78.2· ,1'1,0)11 

De ter. 
Pndg. 

2 

3,600 

I,J39 

J06 

'1,JSII 

1,20J 

',011 

6,1j'J(j 

22,H.5 

'1,9H 

9,686. 

7,1t68 

", ",6 
23,2H 

Total 
Cases 

" 
',662 

2,019 

',9G 
6,60~ 

1,7.5) 

7,361J 

10,109 

3'1,011 

J, 1.51 

1.5,730 

11,9"9 

6,flt]7 

37,287 

3.1.' 68.' 2.5,700 ~.5,'9g 71,293 

Source, SCR '101 Report (Database as of 0'1/0'1/87) 

New Vorl< City 

Percent Percent Tol,,1 
Ilidle. Unfound. Deler. 

100.0 

J',,7 

5'.J 

.51.9 

.5S.'I 

'6.2 

It I, .'1 

'11.7 

1J7.7 

20.2 

28.J 

3'.0 

17.6 

28.2 

0.0 

65~3 

1"1.7 

'18.1 

" 1.6 

1J).8 

".6 
58.3, 

'2.) 

79.8 

71.7 

6.5.0 

82.'1 

71.S 

2 

700 

360 

"I 
1',J0.5 

210 

991 

1,053 

11,67.5 

267 

1,936 

1,'118 

71'1 

1J,33' 

Dc tcr. 
l'lIdg. 

2 

1,320 

928 

IJI 

3,J9 /1 

7JO 

2,962 

2,?92 

12,9'9 

706 

1J,726 

J,.59G 

1,9'0 

10,978 

Tot,,1 
Cases 

" 
2,'20 

I ,28~ 

IS;' 

11,699 

9'10 

J,~H 

Ij ,0'" 
17,6J" 

97.3 

6,662 

',Ollt 

2,66'1 

D,.JD 

JII.3 61.7 9,010 2J,937 J2,947 

Percellt Percent 
Illdic. Unluul!. 

0.0 0.0 

J8.) 

)5.9 

111.2 

112.'1 

'12.6 

117.0 

37.0 

110.2 

16.0 

19.6 

21.9 

11f.0 

19.0 

61.7 

6".1 

n.lI 

'7.6 

" ." 
'.1.0 

6).0 

H.8 

SIJ.o, 

80.r, 

73.6 

86.0 

81.0 

U(lslJlc 

Total 
Deter. 

° 
I,J62 

]20 

1.16 

911 

JIJO 

I,J62 

2,.560 

6,991 

9.11 

", "8 
3,06) 

1,5"7 

9,699 

De tr.r. 
Pf1(JIl' 

o 

1,780 

1!11 

17' 

99IJ 

"7) 

2,0"9 

) ,'0'1 

9,J86 

1,2,,7 

",960 

3,872 

2,196 

12,27' 

27 .8 72.2 16,690 21,661 

." 

Total 
Cases 

a 

J, JI,2 

7]1 

311 

1,90' 

liD 

3,1j II 

6,06'1 

IG,J71 

2,178 

'],118 

6,9J' 

j,7'1J 

21,97" 

JR,J)! 

Nole 1\1 "Percent Indldated)" and "Percent Un/oun(ded)" are perco;'llages of "Tolal Deter(mlna!lons)" made by local dlslrlcts and'verifled by SCR monllorlng 011 1986 ca~cs as 
of 01i/O l,/87. "De tedmlna tlon) Pndg" (Pcndlng) Includes 1h~lse cases dctcrrnilled by the locnl district and awaiting verHica tlon by SCR moni torlng as well as caSeS nol 
yet determined. For a calculntlon of Indicated/Unfounded rat~s (or all cases deteqnlned by the locnl district, sec' Table 10. 

Nole Ils The nUlTlber of Indicated alld Unfounded ~ascs IlllS been omitted to simplify this Table, but call be easily dcrived by applying respective percentaees against the caSeS 
In the "Total De ledtnlnatlon)" coltJrHn. ' 

Thl! hbh:: does nollnclude data lor dli1drcnln congrcgate care facilities for the period 10/1/86 - 12/)//86. Sec Table 21 lor information regarding. children In congregate 
care facilities. . , . 

Source: Department of Social Services, State Central Reqister ,Reportinq Hiqh1ights 1974-1986. 
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TABLE 17 
CASES Of CHILD ABUSE/MALTREATMENT BY 

DETERMINATION STATliS FOR ALL DETERMINED CASES, 1986 

Total Cases 

Indicated 

Verified by SCR 

Awaiting SCR 
Verification 

Unfounded 

Verified by SCR 

Awa it i ng SCR 
Verification 

Delinquent 
Determinations 

NEW YORK STATE 

71,298 

18,679 

6,939 

11,740 

34.4% 

35,559 65.6% 

17,597 

17,9Q2 

17,060 ' 23 . 9)~ 

Source: SCR 310 Report (Database 04/04/87). 

NEW YORK CITY 

32,947 

7,594 36.2% 

3,072 

4,522 

13,359 63.8% 

5,555 

7,804 

11,994 36.4% 

REST OF STATE 

38,351 

11,085 33.3% 

3,867 

7,218 

22,200 66,7% 

12,042 

10,158 

5,066 13.2% 

Note: This table combines both those cases determined by the local district 
which have been verified through SCR monitoring and those which are 
still pending in SCR monitoring on the database date. 
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This Table does not include data for children in congregate care facilities for 
the period October 1, 1986 - December 31, 1986. II 
Source: Department of Social Services, State Central Register Reporting 

Highlights 1974-1986. 
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TABLE 18 
FATALITIES DUE TO ALLEGED AND ACTUAL 

CHILD ABUSE OR MALTREATMENT - 1985/86 

REPORTS 

NEW YORK STATE NEW YORK CITY UPSTATE 

1985 1986 1985 1986 1985 1986 

Alleged 117 181 78 117 39 64 

Confirmed 41 86 22 59 19 27 

Unfounded 26 46 17 26 9 20 

Pending 50 49 39 32 11 17 

CHILDREN 

NEW YORK STATE NEW YORK CITY UPSTATE 

1985 1986 1985 1986 1985 1986 

Alleged 124 190 79 123 45 67 

Confirmed 43 93 22 65 21 28 

UnfounQed 28 46 17 26 11 20 

Pending 53 51 40 32 13 19 

Source: Manual records of New York State Department of Social Services 
Child Protection Services as of March 9, 1987 for 1986 data 
and as of January 27, 1987 for 1985 data. 

This Table does not include data for children in congregate care facilities 
for the period October 1, 1986 - December 31, 1986. 

Source: Department of Social Services, State Central Register Reporting 
Highlights 1974-1986. 
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.New York State Missing Children Register 

Another measure of what may involve the criminal victimization of 

children is that provided by the New York State Missing Children Register. The 

Missing Children Register~ created pursuant to Chapter 627 of the Laws of 1984, 

is a component of the State's Missing and Wanted Person System and is linked to 

the National Crime Information Center under the terms of the Federal Missing 

Children Act of 1982. 

While most children who are reported missing would fall into the runaway 

category, cases reported to the Missing Children Register may also involve 

abductions by strangers or the non-custodial guardian and what are referred to 

as throwaway children, or children who are subject to such limited supervision 

that they are in effect abandoned or on their own. Research has generally 

~hown that whi 1 e out of the home or on the street, .runaways are often exploited 

or victimized-by adults, a situation which was recognizetl recently by the 

Legislature with the enactment of Chapter 263 of the Laws of 1986. 31 This 

legislation amended the Executive Law by establishing the rebuttable 

presumptjon that a child reported missing for more than 30 days is a victim of 

crime. Research has also found that for a significant number of children who 

run away, the primary push out of the home is the existence of an abusive 

situation in the family.32 The Legislature has also been responsive to these 

findings wit~ the.recent amendment made to the Social Services Law which 

allows a criminal justice agency investigating a missing child case conditional 

access to child protective information maintained by OSS. 

The database for the Missing Children Register consists of reports of 

missing children filed at local law enforcement agencies by individuals 

responsible for the child's care. 33 Law enforcement agenc~es) through their 

communication networks, must place entries of missing children cases into the 

state and national registers immediately upon receiving these reports. 
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Additional identifying information, such as physical description data and 

supporting documents, including fingerprints, blood type, medical/optical and 

dental information are submitted by these agencies subsequent to the report. 

Access to this case material is provided to authorized agencies when it is 

suspected that a child under their care is a missing child, all case 

information is retained on the register and remains active until the child is 

located and the reporting agency has cancelled the case with the Missing 

Children Register. 

For 1986 cases entered into the Missing Children Register, a missing child 

was defined under the law as "any person under the age of 16 years missing from 

his or her normal or ordinary place of re~idence and whose whereabouts cannot 

be determined." Pursuant to a change in the law, since September 1, 1987, the 

age ctiteri a for entry on the regi ster has. been extended to i ncl ude all reports 

of missing persons under the age of 18 (Chapter 652 of the Laws of 1987). It 

should also be noted that for cases reported i~ 1986, the Missing Children 

Register cannot provide data about the circumstances surrounding the child's 

disappearance (such as abducted, voluntarily missing or lost). Similarl·y, 

information supplied to the Missing Children Register upon cancellation of a 

case did not include the circumstances surrounding the recovery or the physical 

well-being of the located child. Recognizing the need to improve the amount 

and quality of information supplied by reporting agencies, DCJS recently 

redesigned the capability of the Mi~sing Children Register to capture this 

vital information. All missing children cases reported to the Register after 

February 16, 1987 include information on the circumstances of the disappearance . 
and the reasons why a case was cancelled. These data will not only increase 

overall understanding of the nature and extent of the missing children pro~lem 

in New York State, but are also essential to the development of prevention 

strategies and the planning and coordination of law enforcement's response to 
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this problem. 

While these limitations in the data place serious parameters on the level 

of analysis currently possible, descriptive information concerning the volume, 

location and certain demographic characteristics of cases is available from the 

Missing Children Register. Looking first at the volume of reported cases over 

the past year, the Missing Children Register received 16,658 reports of missing 

children during 1986. 34 These missing children reports were concentrated in 

New York's largest urban areas, with 30 percent of the reports received from 

New York City, and 25.1 percent from the 'suburban New York City areas of 

Nassau, Rockland, Suffolk and Westchester counties. 35 As stated earlier, 

pursuant to the enactment of Chapter 263 of the Laws of 1986, children who are 

missing for more than 30 days are presumeq to be victims of crime. Of the 734 

missing chjldren cases which were active on the Register on December 31, 1986, 

430 of these cases or 58.6 percent had been act i ve for more than 30 day,s. 36 

Active cases are those which have been entered, or reported to the Register but 

are not yet disposed, that is, the chi'ld is still being sought. 

Figure A presents demographic characteristics of cases reported during 

1986. It will be noted that the majority of children reported missing in 1986 

wet'e teenaged white females. Other significant findings indicated by this 

figure include the following: 
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o Statewide, older children accounted for the largest proportion of II 
missing children cases. Du~ing 1986, 84 percent of reported missing 
childr'en cases involved 13 to 15 year olds. Children aged 6 to 12 
years compri sed 14,.7 percent of the tot a 1 cases, wh i"e reports of I 
missing children under 6 years old were relatively rare (1.3 percent). 

o Of the 16,~58 cases reported, 9,553 (57.3 percent) involved females, I 
and 7,105 (42.7 percent) involved males. 

o There were twice as many reports of white children missing from the I 
State (68 percent of cases) than non-white children (32 percent). 

o The single largest group of missing children cases entered during 1986 
involved \<lhite females aged 13 to 15 ,(43.5 percent). The smallest I 
group involved non-white females less than 6 years old (0.3 percent).37 
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FIGURE A 

DEMOGRAPHIC CHARACTERISTICS OF REPORTED MISSING CHILDREN CASES. 1986 

Age 

<1-5 
yrs 

6-12 
yrs 

13-15 

Sex 

Female 

Male 

Female 

Mal~ 

Female 

yrs Male 

o 1000 

~hite 

lion-White 
• 

2000 3000 4000 5000 6000 7000 8000 
. Number of Cases 

Source: NYS Division of Criminal Justice Services, Office of Justice Systems 
Analysis, Bulletin (Sentember. 1987). 
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B. THE SPECIAL NEEDS OF THE CHILD VICTIM 

The enactment of Chapter 263 of the Laws of 1986 represents formal 

recognition in this State of the significant number of children victimized by 

crime. The provisions of the new law that establish guidelines for the fair 

treatment of child victims also give expression to the special needs of 

children who must function as witnesses or whose cases are disposed of in adult 

criminal court proceedings. 

While children are not miniature adults, the American justice system 
- -

traditionally has treated them as such during their involvement as victims or 

witnesses in criminal investigations and proceedings. 38 In fact, until 

relatively recently, the system had few formalized procedures or practices 

which took into consideration the most common-sensical limita~ions presented by 

children to the conduct of criminal proceedings -- limitations which are 
. 

. related to the child's immaturity or stage of development. 

The low volume of child victimization cases resolved through recourse to 

these proceedings does not, in and of itself, explain this lack of 

responsiveness of the criminal justice system to the needs of the child victim. 

In fact, the system's continued lack of responsiveness may have more to do with 

the low volume of cases which go forward to criminal prosecution than the other 

way around. 

This reverse causal order is suggested throughout the literature. For 

example, the New York State Assembly Republican Task Force on Sexual Assault 

detailed how the State's criminal justice system and procedures were 

unresponsive to the special needs presented by the child and, as a result, 

obstructed the successful investigation and prosecution of sexual abuse cases 

involving child victims. 39 Presented as particularly problematic to the 

disposition of these cases were: the repeated interviews conducted during an 
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investigation by different agencies with overlapping informational needs; the 

typically lengthy process involved in the investigation and adjudication of 

these offenses; and the child's unfamiliarity and resultant discomfort with 

courtroom procedures and language. 40 

In an insightful article which places this issue of the system's lack of 

responsiveness to the child victim and witness in' its historical context, 

Goodman notes that intuitive beliefs, often based on cultural biases and 

misconceptions about the inability of the child witness to provide truthful and 

accurate testimony, have affected all levels of the legal processing of child 

victimization cases. 41 In particular, Goodman examines how early twentieth 

century psychol ogi cal studi es of the chil d witness were i nfl uenced by the 1 ega 1 

profession's stereotypes of children as belng lithe most dangerous of all 

witnesses," and discusses how these beliefs contributed to the creation of the 

"special laws and standards which have served to regulate or restrict the 

testimony of children (e.g., competency, corroboration requirements) in the 

courts of this country.42 In addition to providing an historical perspective 

and explanation for-the system's lack of responsiveness to the child witness, 

this article also discusses the apparent trends in current,psycho-legal 

research involving children, -noting that courts and legislatures have begun to 

reassess the laws that govern child witnesses and have displayed a greater 

openness to social science research for information and advice on the issue. 43 

This openness of the courts and lawmakers is attrtbuted to several factors: 

the activism of the 1960s; the court's changing attitudes toward civil and 

criminal rights; the court's increased familiarity with and acceptance of the 

testimony of psychological experts; and, society's heightened concern with 

children's rights and protecting children from abuse and maltreatment. 44 

Berliner also has commented on the system's increasing responsiveness to 

identifying and addressing the needs posed by the child victim and witness and 

57 



traces this change in orientation to the increased emphasis in this country on 

victimology, in general, and the domestic violence and rape victims advocacy 

efforts of the late 1970s, in particular. 45 It also is noted that as public 

awareness about crimes committed against children has increased so, too, has 

the expectation that the criminal justice system must handle these cases as 

serious crimes and make it possible for .children to cooperate with the criminal 

justice process. 46 

The changes made in law enforcement and criminal proceedings to 

accommodate the needs of the child victim and witness will be examined in 

subsequent chapters of this report. The impetus for these changes or the 

special needs of cbildren now being addre'ssed by the system are discu'ssed 

briefly below. In general, these needs have been grouped into two overlapping 

categories: needs which manifest themselves as a result of the child's age or 

immaturity and needs which are related to a child's reactions to 

victimization. 

1. AGE-SPECIFIC NEEDS 

Immaturity has its most telling effect on the child's ability to 

understand, answer and, in some cases, endure the series of questions which 

typically comprise the investigation and prosecution of criminal offenses. 47 A 

child'~ stage of cognitive development, or the extent of his mastery of adult 

terms and concepts, determines comprehension skills and the ability to 

precisely describe events with the factual, or time and space, perspective so 

critical to investigative case development. While these developmental 

inabilities can limit the effectiveness of the child witness, research 

generally has discounted the historical conception of children as having easily 

distorted memories and as being, therefore, lithe most dangerous of all 

witnesses" in criminal proceedings. 48 Studies have shown, for example, that 
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while children may recall less than adults, what they do remember is, in fact, 

quite accurate, with errors occurring in the direction of omission rather than 

commission. 49 

The National Center for Missing and Exploited Children states that an 

investigator must be fully knowledgeable of a child's cognitive, emotional and 

behavioral stage of development in order to plan an effective interview 

strategy and accurately evaluate the results of investigative interviews. 50 In 

its instructional manual for the interviewing of child victims, this 

organization notes that the child's stage of development at the time of the 

interview, as well as at the time of victimization,"not only affects the 

child's ability to recount the facts of the incident, but also has a ~reat 

impact on how the child perceives his victimization~51 For example, the child 

who emot i ona 11 y is st ill at the stage of camp Tete dependence on the famil y is 

typically unable to perceive him or herself ~s blameless in a situation of 
"" . 

familial abuse. As a result o~ this dependence or out of fear of disrupting 

the family structure, the child is often reluctant to disclos~ complete or, in 
\ 

some cases, consistent information about the incident to inves~;gating 

offi ci a 1 s,. 52 

Along these same iines, the literature also advises investigators that the 

child's emotional stage of development will greatly affect reactions to the 

interviewer and his questions during the investigation and adjudication 

process. Emotionally, children progress from perceiving themselves as the 

"center of the universe" to conceding all authority to adults.5~ A child who 

is at the stage ,f cevelopment where adults are vested with total authority may 

accept an adult's questions at face value or may be easily pressured into 

embellishing'a story in order to win the approval of the interviewer. 54 

Research has demonstrated that while children are not necessarily more 

suggestible than adults~ they can' be so in situations where their memory is 
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somewhat weak or the questioner is of relatively high status compared to the 

child. 55 Permitting the child to recount the incident in his own words and in 

the absence of leading questions guards against the occurrence of this 

suggestibility.56 

2. REACTIONS TO VICTIMIZATION 

In most cases of crimes committed against children, the victimization of 

the child does not end with the actual maltreatment, but extends into a variety 

of short- and long-term effects. The after-effects associated with abuse and 

maltreatment include problems related to physical health, growth retardation, 

psychological and neurological damage and antisocial or delinquent behavior. 57 

For the purposes of this discussion, the short-term psychological impact of 

victimization on the child will be examined as it is the primary determinant of 

the child's reacti~n to involvement with the criminal justice system. 

The National Institute of Justice report;· When tlie Victim is a Child,has 

stated that there are three major factors which affect a child's ability to 

cope with the trauma of abuse, neglect or molestation: (1) the child's stage 

of development prior to being victimized; (2) the specific circumstances 

surrounding the lncident; and (3) the reactions of trusted adults to the 

disclosure of abuse. 58 

The impact of the child's stage of development on emotional and 

psychological reactions to victimization was alluded to in the previous 

section. A number of the points made in this section have been used by 

theorists to explain why victims of child sexual abuse often lie, change their 

stories or recant allegations. One such theorist has developed a five concept 

model to describe how a child's psychological reactions to abuse typically 

effect the child's willingness or readiness to disclose information about the 

victimization experienced. 59 These five concepts or psychological reactions to 
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"victimization include the following: feelings of entrapment and responsibility 

for the abusive situation, especially where the offender is a parent or other 

authority figure; fears of blame or rejection which result in a tendency to 

appear and be secretive about the abuse; feelings of helplessness which often 

manifest themselves in compliant or retreatist behavior; compensatory or 

socially unacceptable behavior which makes the disclosure appear unconvincing; 

and feelings of isolation and victimization by the system which make the 

retraction of statements and return to the abusive situation seem safer and 

more predictable than continued involvement in proceedings against the 

offender. 

The specific circumstances surrounding ·the incident which are said to 

influence a child's reaction to abuse include the relationship between the 

child and the offender, whether the abuse or assault is an isolated incident or 

an ongoing oc~urrence, th~ degree of viol~nce involved, and, in tase~ w~ere the" 

abuse is sexual in nature, how the offender engages the child in sexual 

activity.60 In general, there is agreement. in the literature that as emotional . . 

distanc~ between the offender and child increases, the degree of trauma 

exparienced.by the child victim decreases. A similar pattern is suggested for 

the number of incidents and length of time over which these incidents occur. 

It has generally been found that a single incident, although emotionally 

disruptive for the child victim, is ~asier to integrate and recover from than a 

series of incidents" occurring over an extended period of time. 61 

In contrast, the crime of incest places the child in a particularly 

precarious position and compounds the problems which immaturity present for 

investigative and prosecutorial activity. Because of the dependent 

relaticnship of the child on the offender and the special ways in which the 

child is engaged in sexual activity, which often include the offender's use of 

threats to withdraw affection or cause injury to other family members, timely 
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reporting of the crime by the child is the exception rather than the rule. 62 

Guilt and shame are the typical reactions for victims of incest, especially if 

the child experienced any degree of gratification or secondary gain as a result 

of the sexual relationship.53 According to Burgess et al.: 

In many cases, the sexual relationship may have been a positive one 
for the child, or at least a neutral experience on balance. 
Termination of such a special relationship may well result in .a 
sense of loss for the victim, especially if the perpetrator was a 
relative or even a parent. The child's feelings of grief or loss 
may be aggravated by temporary or permanent physical separation 
from the perpetrator. In certain situations, the child may 
literally never see the perpetrator again. The degree of trauma to 
the child can be expected to be directly related to ~~e degree of 
disruption produced by the separation in such cases. 

The impact which these circumstantial factors may have on the child's 

psychological willingness and readiness to disclose information about the 

victimization should be apparent, especially when examined in the context of 

the five concept model of barriers to dis'closure presented earlier. 

The NIJ report states, however, that the most i nf' uent"i a" factor on a 

child's reaction to victimization is the response of those to whom the child 

reports the incident, whether they be doctors, police, attorneys or parents. 65 

The National Center for Missing and Exploited Children indicates that the 

skepticism and shock typically display~d by parents who learn of an incident of 

abuse are very frightening to the young child and convey a threat of disbelief, 

disapproval, mistrust and withdrawal of affection. 65 Accordingly, the initial 

reaction' of the child to ttlis actual or perceived response by the family is to 

deny or recant the disclosure. 

3. IMPACT OF OFFICIAL INTERVENTION -- TRADITIONAL BARRIERS TO SUCCESSFUL 
INVESTIGATION AND PROSECUTION . 

In general, the literature stresses the need for the criminal justice 

system to adopt special techniques which encourage the cooperation of the child 

victim and acknowledge the inherent limitati"ons on a child's ability. to 
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cooperate or perform as a witness both before and during criminal proceedings. 

Without such practices that accommodate the system and its procedures to the 

special needs of the child victim, official intervention has the potential to 

result in two negative effects: (1) further traumatization of the child by 

investigation and court procedures can occur; and (2) unsuccessful prosecutions 

are more likely because the child witness is unable· to convey consistently or 

completely the information necessary to corroborate charges in court. 67 

In conducting the research for its study on procedures and practices used 

to prosecute and adjudicate child victimization cases, the National Institute 

of Justice posed the "following question to professionals experienced in working 

with child victims and witnesses: ~What exactly is it about the criminal 

justice system that is difficult or troublesome for the child 

victim/witness?~68 The most common response to this question emphasized the 

fear expressed and experienced by the vict,m about facing the defendant in 

court. Respondents also indicated that children tended to rea(:t to and often 

were overwhelmed by certain physical attributes of the co~rtroom setting, such 

as the size ~nd positioning of the witness and judge's chairs and the presence 

and obtrusiveness of microphones. 69 Other characteristics of criminal 

proceedings mentibRed by respondents as troublesome for children included: 

cross-examination, the audience, being removed from home, the jury, the judge, 

fear of retaliation or retributioQ by the defendant and general fear of the 

unknown. 7Q 

This NIJ study also pointed out that the anxiety experienced by children 

is not confined to the courtroom setting or to the act of testifying itself, 

but extends to pretrial investigative activity as well. In particular, 

respondents reported that 

[h]aving to repeat their stories so many times was ... difficult and 
confusing to children. Because they dO'not understand the 
different roles and obligations of all the people who interview 
them, children do not understand why they must tell their stories 
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for police, social workers, doctors, prosecutors, and, ultimately, 
the court. As one child said to a prosecutor, "Can't I just tell 
you?" While this is simply exasperating for some children, it 
causes others to relive the traumatic event repeatedly. Still 
others feel partially relieved of some of the trauma upon telling 
the story the fi rst time and proceed to block out important details 
in subsequent sessions. The problem is exacerb11ed when the case 
is prolonged by seemingly endless continuances. 

A recent study which examined the impact of official intervention on cases 

involving child sexual assault found that the court process can be as much of a 

crisis for the child and family as the actual assault.72 Victims and their 

families developed a multitude of intense reactions in going through this 

process and,experienced the magnification of several general psychological 

responses as a result of the involvement. 73 Burgess and Holmstrom describe the 

following as typical reactions of the victim and his family to participation"in 

criminal court proceedings: 

First, time becomes suspended. The energies to continually go to 
court, to endure the court delays that interrupt schooling and 
family life are upsetting to the child. Victim and family become 
preoccupied by court and have difficulty going about their normal 
activities. . 

Second, the rape or assault is relived. The court process 
recapitulates, in a psychological manner, the original assault 
situation. The child must relive the.assault mentally and verbally 
in a public setting at least three times: at the hearing for 
probable cause, before the grand jurY,and at superior court level. 
Court is a very formal protocol that is new and unfamiliar. The 
child does not know how the court system works and has to rely on 
preparation by the district attorney who often may not have the 
time to explain or prepare the child. In cross-examination, the 
defense counsel may try to discredit the child's story by implying 
that the child made'up the story. . 

Third, victi·ms become aware that p(~ople are skeptical about their 
story, and a feeling of silent suspicion is felt. Few people, 
except in the courtroom, may be so blatant as to tell the child 
they do not believe her, but this suspicion is communicated in 
subtle ways. And fourth, the child and t~mily may feel betrayed by 
people previously considered supportive. 

Other researchers who have examined the impact of law enforcement 

investigation practices and court procedures on the emotional reaction patterns 

in young victims of incest and non-incest sexual assault have found that the 
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recovery of the child from victimization .is often prolonged when legal 

proceedings are involved in the resoTution of these cases. 75 Repeated 

questioning during the law enforcement process, and the fear and disruption of 

routine associated with numerous trips to the police station, court buildings 

and other unfamiliar places are particularly traumatic for the childJ6 Grand 

jury proceedings are stress-provoking and confusing, as is the process of 

cross-examination at tria1. In both cases, the child is likely to misperceive 

the purpose of the proceedings and, as a result of their formality or 

confrontational tactics intended tp discredit testimoilY, has a tendency to 

assume responsibility and blame for the offender's actions. 77 

C. LEGISLATIVE REFORMS WHICH ADDRESS THE SPECIAL NEEDS OF THE CHILD VICTIM 
AND WITNESS 

State legislative bodies i~ this county have not ignored the problems tha~ 

ari$e when seeking justice for young victims. In fact, in recent years, the 

extent and.plethora of activity in this area has become so widespread that it 

represents a distinct trend in the criminal justice system's response'to crimes 

committed against children. While many of trle statutory innovations introduced 

or being considered today have their origins in the recommendations made by the 

Attorney General's Task Force on Family Violence in 1984, a significant number 

of the legislative actions taken by the states have gone far beyond the 

procedural modifications suggested by this group.78 

An overview of the statutory procedural reforms introduced into the 

criminal justice system at the national and New York State levels is provided 

below. For the most part, the substance and format of the discussion of 

nation~l legislative activity is derived from a recent paper prepared for the 

American Bar Association Child Sexual Abuse Law Reform Project by the primary 

researcher for the NIJ report cited earlier, Debra Whitcomb. 
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1. OVERVIEW OF NATIONAL STATUTORY REFORM MEASURES 

Review of State Statutes 

Statutory innovations relating to the justice system's management of child 

victimization cases can be grouped into four distinct categories. Generally, 

these reforms are comprised of legislative measures which: 

o seek to alleviate the perceived trauma of giving live, in-court 
testimony; 

o authorize mechanical interventions to obtain the child's testimony; 

o permit the child witness to have a supportive person present for 
assistance during court proceedings; and 

o attempt to expedite the adjudication process by giving76recedence in 
trial scheduling to cases where the victim is a minor. 

Statutory innovations made by states in each of these four areas are 

described below. While the next section of this report deals exclusively with 

significant legislative changes made to New York State Law, its coverage of 
, " 

these changes employs a som~what different focus and extends beyond the four 

areas of reform highlighted here. Accordingly, a 5rief statement of New York's 

standing with respect to each of these areas of statutory reform is "included in 

the descriptions which follow. This statement appears at the conclusion to 

each of the four areas reviewed. 

Statutory Measures Which Seek to Alleviate the Perceived Trauma of Giving 
Live, In-Court Testimony 

Statutory measures to alleviate the trauma associated with giving live in

court testimony include those which exclude spectators from the courtroom 

during the testimony of a sexual abuse victim; statutes which create a special 

hearsay exception for child sexual abuse victims; and measures which revise 

competency criteria for allowing the testimony of child witnesses. 80 A 

desciiption of the extent and nature of state activity in each of these areas 

follows. 
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Exclusion of Spectators. As of 1985, 20 states had enacted laws which 

barred some portion of the audience from the courtroom during the testimony of 

child sexual abuse victims. A number of these statutes are worded generally so 

as to exclude everyone except persons necessary 'to the conduct of the trial, 

and others specify exceptions to exciusion, such as the child's parents, 

guardian ad litem or attorney, or other' su'pportive person. 81 Only four states 

provide an exception for representatives of the media or allow the media to 

remain in the courtroom during the child's testimony (Arizona, Florida, 

Illinois and South Dakota).82 Four states provide for such public access by 

making a transcript of the private testimony available (Alaska, Arizona, 

California and New Hampshire).83 

Special Exceptions to Hearsay. As of 1985, nine states were said to have 

statutorily created a special hearsay ,exception explicitly limit'ed to child 

sexual abuse victims. These laws typically indicate that a child's ou~-of

court statement is admissible as evidence if the court finds sufficient indicia 

of the reliability of the statement and the child either testifies or is found 

unavailable as a witness. 84 Seven states require corroboration if the child 

does not testify and only one state (Kansas) stipulates that such corroboration 

is not required. as , Five states direct the government to give notice of its 

intent to introduce an out-of-court statement by the child. 86 

Competency Provisions. Since 1974, with the enactment of the Federal 

Rules of Evidence, and the subsequent adoption in many states of the Uniform 

Rules of Evidence, there has been a trend in this country away from competency 

criteria or significant modification of the common law rule e~tablishing the 

presumption of competence only for children over 14 years of age. 87 The 

following information summarizes statutory activity relating to competency 

provisions: 

o Twenty states dictate that every person is competent, the standard 
found in Federal .Rule 601. 
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o Thirteen states presume that anyone is competent if he or she 
understands the oath or the ~uty to tell the truth, regardless of age. 

o In 13 states, a child above the age of ten is presumed competent. In 
two of these states, a child under 12 must show an understanding of the 
oath. 

o Five states stipulate that a child is competent to testify if he or she 
understands the nature and obligation of the oath, or, in some states, 
understands the duty of the witness to tell the truth. 

o Case law in five states suggests they most likely use the common law 
standard which holds that a child above the age of 14 is presumed 
competent. 88 

While New York State has introduced significant statutory reform measures 

to alleviate the trauma of a child's in-court appearance, it has not 

implemented a number of the more extreme innovations descri!Jed above. With 

respect to the exclusion of spectators from the courtroom, New York law 

provides, pursuant to Section 4 of the Judiciary law, that while the sittings 

of every court within the State are public, the court may, in its discretion, 

exclude persons who are not directly interested, excepting jurors, witnesses, 

and officers of the court, from proceedings and trials in cases for divorce, 

seduction, abortion, rape, assault with intent to commit rape, sodomy, bastardy 

or filiation. In addition, Chapter 263 of the laws of 1986, while it does not 

speak directly to this issue of the exclusion of spectators from the courtroom, 

"urges restraint on the news media in reveal ing the identity of child victims 

and witnesses. II With respect to competency provisions, New York State has 

modified the common law presumption of competence only for children over 14 

years of age, to permit children under 12 years of age to give sworn testimony 

providing the court finds the child understands the ~ature of the oath. 

Statutory Measures Which Authorize Mechanical Interventions to Obtain the 
Child's Testimony 

legislative activity in this area generally includes measures which permit 

the introduction of a child's videotaped testimony Dr statement into judicial 

proceedings, and statutes which authorize judges to allow physically or 
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sexually abused children to give their testimony using closed-circuit 

television. 

Videotaped Testimony. As of 1985, 13 states had enacted legislation which 

authorized the introduction of videotaped testimony taken at a deposition or 

preliminary hearing, with three of these states also acting to explicitly 

prohibit the government from calling the child to testify at trial if the 

videotape is introduced. 89 Recognizing the legal implications presented by the 

use of videotaped testimony, a number of states have established statutory 

conditions which' either limit its introduction or prescribe procedures for the 

taking of the child's testimony including the following: 

o Eleven states require the defendant to be present during the 
videotaping, although two of those states (Kentucky and Texas) specify 
that the child must not be able to' hear or see the defendant. 

o Six states stipulate that the defendant be provided a full opportunity 
to cross-examine the child. 

o Two states require the child's t~stim9ny to be taken under the Rules of 
Evi dence; and' 

o Eight states require a showing that testifying will be traumatic or 
that the witnes~ is medically or otherwise una~8ilable; only Arkansas 
merely provides that good cause must be shown. ' 

Closed-Circuit Television (CCTV). As of 1985, only three states (Texas, 

Kentucky and Louisiana) statutorily authorized judges to allow physically or 

sexually abused children to provide their testimony on closed-circuit 

tel evi s i on for the court and jury. Wh il e the defendant and vi deo equ i pment 

operators are allowed in the room during the taking of this testimony, it is 

specified in the law for all three states that their presence should be 

unobtrusive and that the child should not be able to see or hear them, only the 

judge, attorneys and support person can be present and visible to the child 

during these proceedings. 91 

Videotaped Statements. The same three states which authorize the use of 

closed c;rcuit television were also the only jurisdictions which had enacted 
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laws as of 1985 which permitted the introduction into evidence of a videotape 

made of the child's first statement, provided that the statement was given to a 

non-attorney and both the interviewer and child are available at trial for 

cross-examination. 92 

While New York State has introduced significant statutory measures which 

authorize mechanical interventions to obtain a child's testimony, these 

measures have generally been drafted very carefully .or with an acute awareness 

of the legal implications attendant upon the use of this technology in judicial 

proceed'ings. As such, New York's statutes establish certain explicit criteria 

which govern the use of mechanical interventions and also prescribe t,he , 

specific procedures for taking a child's testimony,under these conditions. 

Chapter 804 of the Laws of 1984 amended Section 190.30 of th~ Criminal 

Procedure Law in this State to permit the introduction of videotaped testimony 

into grand jury proceedings for a child under 12 years of age who is the victim 

of a sex crime, incest, or several other crimes involving endangerment of the 

welfare of a child. This law also allows the use of videotaped testimony for 

persons who are found by the court to be "special witnesses" (i.e., persons 

over 12 years of age, but unable to attend proceedings because of, phYSical 

illness or incapacitation, or who are likely to suffer very severe emotional 

and mental stress if, required to testify in person concerning sex offenses or 

crimes relating to the endangerment of a child). In addition to setting these 

limiting criteria for the use of videotaped testimony, Chapter 804 of the Laws 

of 1984 also established very specific procedural requirements for the taking 

of this testimony. 

This emphasis on specificity is also apparent in Article 65 of this 

State's Criminal Procedure Law, which authorizes the use of live, two-way 

closed circuit television to obtain the testimony of vulnerable child 

witnesses. The use of this procedure is limited to children 12 years old or 
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less who are called to testify in a criminal proceeding, other than a grand 

jury, concerning certain sexual offenses and incest. 

For the use of CCTV to be authorized, the court must first determine by 

clear and convincing evidence that the child is a "vulnerable witness," and a~ 

a result of extraordinary circumstances will suffer severe mental or emotional 

harm if required to testify at a criminal proceedings without the use of live, 

II two-way, closed-circuit television. In addition, the court must find that the 

use of the CCTV procedure "will help prevent, or diminish the likelihood or 
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extent of such harm.51 Criminal Procedure Law also specifies procedures which 

are to be employed in an application to the court for the use of CCTV and 

. indicates the grounds for the court's determination in such applications. In 

addition, very detailed special testimonial procedures are delineated in the 

law, which specify how and where the child's testimony is to be taken, who is 

to be present wlth the child during this testimony and what is to be . 

transmitted both to and from the courtroom. 

Statutory Measures Which Permit the Child to Have a Subportive Person Present 
for Assistance D~ring Court Proceedings 

Under the terms of the 1974 Child Abuse Prevention and Treatment Act, 

states seeking federal funds are required to appoint a ~uardian ad litem to 

represent the interests of a minor in judicial proceedings involving 

II allegations of abuse or neglect. While nearly every state has enacted 

legislation complying with this requirement, the mandate for the presence of 

I 

such a support person for the child has traditionally been interpreted to apply 

to civil abuse and neglect proceedings under juvenile or family court 

jurisdiction only, and not to include proceedings initiated at the criminal 

court level. 93 

For these latter proceedings, most jurisdictions provide victim/witness 

,II services for the child victim through victim. assistants located in the district 

I 
attorney's office. It is said, however~ that these services often "fall short" 
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or are inappropriate for use in child victimization cases, as victim assistants 

usually become involved in a case only after it has been accepted for 

prosecution, or after the victim has undergone a series of investigative 

interviews. 94 For the child victim, contact with an assistant at thts juncture 

is considered too late., given the impact which the initial investigative 

process can have on the child's willingness and ability to go forward to 

prosecution. Complicating this situation is the fact that victim assistants 

typically do not have sufficient familiarity with the particular aspects and 

procedures associated with child victimization cases, which in addition to 

criminal court action often entail proceedings and actions taken in juvenile or 

family court as well .95 It also has been observed that the victim assistant, 

as an employee of the district attorney's office cannot represent the interests 

of the child alone. 96 

Whitcomb notes th'at three states (Florida, rowa; and Oklahoma) have 

enacted laws which explicitly provide for the appointment of guardians ad litem 

for children in criminal proceedings and two 'other states (New Hampshire and 

Vermont) have court rules with a similar intent. These measures generally 

leave unstated or remain vague, however, with respect to the boundaries of this 

support person's role during criminal proceedings. 97 Whitcomb suggests,that 

the following five roles comport with the guardian ad litem's mandate to 

represent the best interests of the child: counselor and interpreter for the 

child; protector against system-related trauma; lynchpin connecting several 

agencies; voice for the child; and advocate for the child's legal rights. 98 

New York State has been somewhat responsive to this issue of the child 

victim's need for support during his involvement in the justice process, but 

only explicitly so for the grand jury lsvel of that process. For example, in 

1985, Section 190.25 of Criminal Procedure Law was amended to allow a support 

person, such as a social worker, rape crisis counselor, psychologist, or other 
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professional, to accompany a child 12 years old or younger called to testify 

before the grand jury concerning charges of a sex offense, incest or 

endangering the welfare of a child. In 1987, this section of the law was 

further amended and authori zat i on for the prese,nce of a support person was 

extended to children giving testimony before the grand jury concerning charges 

of homicide or assault in the first degree. 

Chapter 263 of the Laws of 1986 deals with the issue of a support person, 

but again only explicitly in terms of grand jury proceedings, or more 

specifically, videotaped examinations for these proceedings conducted pursuant 

to Section 190.32 of the Criminal Procedure Law. New York's statute on the use 

of live, two-way closed circuit television is silent on the issue, and 

apparently leaves it to the cou~t's discretion to permit either a parent or 

support person to be present in the testimonial room with the child during 

questioning. 

Measures to Expedite the Adjudication Process by Giving Precedence in Trial 
Scheduling to Cases Where the Victim is a Minor 

Whitcomb begins her coverage of these measures by stating that more often 

than not the effect of repeated continuances in child victimization cases is 

devastating, both to the child victim'himself and to the quality of his 

testimony.99 A statement attributed to psychiatrists working with child 

witnesses to parental homicides is particularly descripti~e of this impact: 

"each trial postponemeni can cause renewed anxiety until, perhaps, anxiety 
. 
related to the original memories of the event is shifted to the court 

proceeding."100 

While Whitcomb acknowledges the emphasis placed on exped{~ing child 

victimization cases by the National Conference of the Judiciary on the Rights 

of Victims of Crime (1983) and the Attorney General's Task Force on Family 

Violence (1984), she reports that a's of 1985 only three states (California, 

Colorado, and Wisconsin) had enacted legislation intended to expedite cases 
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involving child witnesses. IOI The pertinent text of two of these statutes is 

reproduced below: 

In all criminal cases and juvenile fact-finding hearings ... 
involving a child victim or witness, ... the court and the district 
attorney shall take appropriate action to ensure a speedy trial in 
order to minimize the length of time the child must endure the 
stress of his or her involvement in the proceeding. In ruling on 
any motion or other request for a delay or continuance of 
proceedings, the court shall consider and give weight·to any 
adverse impact the delay or continuance may have on the well
being of a child victim or witness. 

However, all criminal actions wherein a minor is detained as a 
material witness, or wherein the minor is the victim of the alleged 
offense, ... shall be given precedence over all other criminal 
actions in the order of trial. In such actions continuations shall 
be granted by the court o~62 after a hearing and determination of 
the necessity thereof .... 

With its enactment of Chapter 263 of the Laws of 1986, New York State also 

gave explicit recognition to ~he need to expedite child victimization cases 

through the justice process. A statement of this need is included in the 

provi.sion of the legislation which specifies guidelines for the fair treatment 

of child victims as witnesses. This provision amends Section 642-a of the New 

York State Executive Law and states: "To minimize the time during which a 

child victim must endure the stress of his involvement in the proceedings, the 

court should take appropriate action to ensure a speedy trial in all 

proceedings involving an alleged child victim. In ruling on any motion or 

request for a delay or continuance of a proceeding involving an alleged child 

victim, the court should consider and give weight to any potential adverse 

impact.the delay or continuance may have 6n the well-being of the child." 

Practical Considerations Associated with the Implementation of StatutorY 
Reforms 

To assess the actual implementation and outcomes of these statutory 

innovations on the justice system's management of child victimization cases, 

NIJ conducted a telephone survey of prosecutors and victim advocates across the 

country. Site visits also were made to four jurisdictions (Des Moines, Iowa; 
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Ventura, California; Milwaukee,. Wisconsin; and Orlando, Florida) where 

interviews were conducted with the wide range of personnel usually involved in 

the investigation and disposition of these cases, including prosecutors, 

defense attorneys, victim/witness advocates, child protection workers, law 

enforcement officers and judges. 103 A brief description of what was learned as 

a result of this research follows. 

In general, the NIJ examination of statutory innovations revealed that 

professionals consistently indicate that the most useful and effective 

techniques for child victimization cases are those that do not involve the 

introduction of electronic technology into proceedings (category #2 above). ·In 

fact, on the basis of extensive interviews with prosecutors, victim advocates 

and judges across the .country, NIJ found that the new electronic recording 

techniques authorized in some jurisdictions are rarely invoked or used in 

providing testimony for the most sensitive cases on1y.1 04 

In addition to expressing concerns about the "legal implications of these 

techniques or their ability to withstand judicial scrutiny, prosecutors also 

indicate that there are a number of practical considerations which affect their 

willingness to use the new measuY'es in child victimization cases. For example, 

with respect to the use of closed-circuit television to broadcast the child's 

testimony given in a setting removed from the courtroom, prosecutors and judges 

indicate,that resources often preclude a jurisdiction'.S ability to im?lement 
. . 

this procedure. Concerns also are expressed about the impact lhat this m~asure 

can have on the perceptions of the jurors (i.e., that CCTV lends an unreal or 

staged quality to the child's testimony).105 Prosecutors also report that they 

pref~r not to use videotaped testimony, stating that the production behind such 

testimony is often more traumatizing for the child victim and witness than the 

public appearance in court. Accordingly, NIJ researchers concluded that: 

Videotaped testimony is another technique that is often hailed, yet 
seldom used. The prosecutors we interviewed noted, particularly, 
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that the physical milieu of depositions can be more traumatic than 
that of ~ trial. Depositions take place in small rooms, thereby 
bringing the child and defendant into much closer physical 
proximity. The judge may not be there to monitor the behavior of 
the defendant or his counsel, and victim advQ~ates may not be 
permitted to attend. If the state requires a finding of emotional 
trauma or unavailability before this technique can be used, the 
child may be subjected to a battery of medical and/or psychiatric 
tests by examiners for the state and the defense. Prosecutors also 
believed that a child who successfully endures all the proceedings 
leading up to the deposition or preliminary hearing can succeed at 
trial as weTl; indeed, by that point the videotaped disgsition 
merely substitutes one formal proceeding for another. 

Of the technological innovations authorized by l~w, NIJ research found 

those statutes which allowed the introduction of extrajudicial videotaped 

statements 'into' proceedings more promising, especially for the impact this 

device was reported to have on encouraging guilty pleas. I07 Respondents 

indicate, however, several limitations and potentially negative consequences 

associated wi'th the use 9f these statements in criminal proceedings and note 

that: 

The principal drawback of these videotape statutes is their failure' 
to protect child victims from the p~esumed trauma of testifying at 
trial and confronting the defendant, since the children must be 
available for cross-examination. Unl~ss the videotapes ar~ placed 
under a protective order, they may become publi~ property, perhaps 
even appearing on media broadcasts, causing incalculable trauma for 
the child and family. Also, the tapes may becoTe a liability if 
the child volunteers contradictory information. US 

In concluding her discussion of the study conducted by NIJ of the 

statutory innovations which have been made to modify the justice system's 

response to child victimization cases, Debra Whitcomb cautions against the 

"drastic intervention of electronic technology" for all but extreme cases and 

states that much of the attention now focused on these interventions might be 

more productively directed toward alternative techniques that are less 

dramatic, yet equally, or more effective. 109 In particular, prosecutors are 

advised to make better use of their internal resources, through the creation of 

specialized units and the provision of training, and to coordinate services and 

resources available in the community so as to develop a rational, cohesive 
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approach to the adjudication of crimes against children. lID 

2. LEGISLATIVE ACTION IN NEW YORK STATE 

Over the past several years, there have been significant changes in those 

provisions of New York State Law which regulate the law enforcement response to 

the criminal victimization of' children. In general, these changes have 

introduced into the justice system and criminal proceedings a greater 

sensitivity to the psychological and emotional needs of the child victim and 

his family. To this end, the law also has been used to create linkages and 

encourage dialogue among agencies which often share jurisdiction over cases 

involving crimes against children, such as child protective services and police 

departments, but traditionally have held conflicting orientations about the 

successful resolution of such cases. 

The changes in New York State law relating to child protection can be_ 

explained, in part, by what has become a greater responsiveness on the part of 

the criminal justice system to the victims of crime in geney·al. Legislative 

'changes in this area also have been influenced by the dramatic three-fold 

increase over the past decade in the reported cases of suspected child abuse 

and maltreatment; the greater numbers, specialization and, often times, 

fragmentation of agencies dealing with child protection cases and issues; and 

an enhanced understanding of the needs of ,child victims as a result of 

increased experience and research in the areas of child protection and domestic 

violence. 

A selective overview of recent trends in New York law pertaining to the 

criminal justice system's response to crimes against children follows. Three 

of the most significant legislative trends in this area have been the 

following: (1) the responsibilities of child protective services have been 

expanded to include abuse and maltreatment committed by care-givers ou~~ide of 
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the family or home setting; (2) there has been an increased empl\lasis on the use 

of case information maintained ~t the State level in efforts to prevent the 

occurrence of child abuse and maltreatment; and (3) increasing attention has 

been focused on modifying the approach and involvement of law enforcement in 

cases involving crimes against children through the emphasis of a team approach 

to the processing of. su~h crimes and the incorporation into police 

investigations of intervention strategies traditionally associated with th.e 

social service and mental health fields. 

Selected examples of legislation enacted over the past four years in each 

of these three areas are presented below. It should be stressed that this 

presentation is not intended to be exhaustive or inclusive of all statutory 

measures enacted in this State which rel~te to these three areas of activity~ 

Rather, it highlights only examples of significant legislation which are 

considered representative of the trends being discu~sed. 

Expansion of Child Protective Responsibilities "and Jurisdiction 

Chapter 600 of the Laws of 1982 amended the Child Protective Services Act 

of 1973 to expand the categories of those individuals, beyond parents and 

guardians, who were to be considered legally responsible for a child, and, 

·therefore, could be subject to a report and investigation by child protective 

services. More specifically, with this revision to the law, child protective 

services became responsible for ~he disposition of allegations of abuse and 

maltreatment involving individuals in institutional settings, day-care centers 

and family day-care programs. The Legislature's expansian of child protective 

services' jurisdiction to include cases in these out-of-the-home settings 

appears to have been motivated by the recognition of changes in family 

structures and responsibilities and the increased reliance on persons not 

within the family to act as caretakers of children. 
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The Child Abuse Prevention Act of 1985, enacted as Chapters 676 and 677 of 

the Laws of 1985, further enhanced the protection of children in institutional 

settings or residential care from abuse and maltreatment by specifying 

reporting and investigation procedures for suspected incidents of abuse and 

maltreatment in these settings. The Act also required the development of 

corrective action plans in response to indicated reports of abuse and 

maltreatment in residential care and provided for more stringent background 

checks by agencies to increase standards and improve screening for prospective 

child-care employees. 

Chapters 717 and 719 of the Laws of 1986 also increased the 

responsibilities of child protective services in s~tuations involving abuse or 

maltreatment of children by nonfamilial members. Chapter'7I7'delineated the 

Statewide Central Register's obligation to accept reports of abuse against 

persons "regularly in the horne" of a, child and to refer reports outside the 

jurisdiction of child protection to'the appropriate law enforcement agency 

having such jurisdiction. This latter provision of the law, which required the 

State Central 'Regi ster' to establ ish a 1 aw enforcement re,ferral process for 

allegations of abuse outside of DSS jurisdiction, remedied a situation that had 

becomi particularly troublesome since the institution of the hotline t~ the SCR 

and law enforcement agencies alike. A substantial number of calls received at 

the SCR lie exclusively within the jurisdiction of the criminal justice system 

and do not prompt action or 'involvement by child protective services. Prior to 

the establishment of the law enforcement referral process, the source of a call 

involving such criminal allegations was merely advised by SCR personnel to 

contact a police agency with the information. As no further action was 

required of the SCR, law enforcement awareness of the case was dependent solely 

on the source's willingness to contact and disclose information to the police. 

It should be evident that this lack of an effective referral process'to law 

79 



enforcement probably resulted in a significant number of cases being lost to 

official intervention. While reporting sources are usually not reluctant to 

divulge information to child protective services, they are generally less 

likely to do so if involvement with the criminal justice system is required. 

Chapter 719 of the Laws of 1986 clar'ified the interagency relationships 

necessary for the investigation of allegations of abuse and maltreatment in 

residential care settings and specified that the corrective action taken to 

remedy and prevent abuse in private child-care agencies must be monitored by 

the appropriate State licensing agency. This Chapter also mandated training in 

child abuse prevention ,for day-care workers and required screening by the New 

York City Health Department of family day-care providers. 

Use or Exchange of Case Information to Prevent ar Investigate Child Abuse and 
Maltreatment 

For the most part, l~gislative activity in this a~ea has focused on 

establishing requirements for the screening or running of background checks on 

prospective employees in various kin9s of child- and day-care agencies to rule 

out of consideration for employment those individuals with any prior 

involvements in reported cases of abuse or maltreatment. The enactment of 

these requirements on agencies and institutions has been a relatively recent 

phenomenon, given jurisdictional issues and the need for a usable database. 

Legislation requiring the use, sharing and maintenance of information to 

prevent child abuse and maltreatment has involved other areas of protection 

activities as well, especially in the coordination and continuation of 

investigations of victimized and missing children. 

Looking first at the legislative measures which established requirements 

for the screening of employees in certain child care agencies, Chapter 677 of 

the Laws of 1985, part of which was included in the Child Abuse Prevention Act 

of 1985, is of significance. This legislation requited st~ingent background 

checKs for prospective employees to enhance screening and increase standards in 
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out-of-the-home care settings. More spe~ifically, the Act required screening 

of individuals through the State Central Register for current or past 

involvement as subjects of indicated reports of abuse or maltreatment. Such 

background checks are to be conducted of employees of day-care centers, the 

Division for Youth, authorized agencies (which include local social services 

districts and voluntary child-care agencies) and prospective foster care and 

adoptive parents. Chapter 268 of the Laws of 1987 extended this requirement 

for the screening of employees for past histories of child abuse or 

maltreatment to Special Act School Districts and Residential Schools. Along 

'similar lines, Chapter 675 of the Laws of 1985 provided, in part, for the 

disqualification of school bus drivers for the conviction of certain violent or 

~exual crimes or crimes i~vol~ing the illegal use of drugs or alc~hol. 

In examining legislative measures which have required the sharing and 

maintenance of information for prevention purposes and to coordinate 

investigation~ in child victimization cases, it should be noted at the outset 

that the law generally emphasizes the strict confidentiality of DSS records and 

has established very specific and stringent criteria for obtaining access to 

these records. For example, while Chapter 677 of the Laws of 1985 included law 

enforcement personnel as parties having access to records maintained by DSS, 

the nature of this access was conditional and limited to those situations where 

a sworn officer of a police agency in the State "certifies that the records and 

reports are necessary in order to conduct a criminal investigation of the 

subject of the report and that such investigation is reasonably related to the 

allegations contained in the report." Chapter 677 of the Laws of 1985 used 

similar language to extend access to information maintained by child protective 

services to district attorneys in the State. According to the legislation, 

such access is permitted "when the district attorney certifies that the 

records, reports and othe~ information are necessary in order to conduct a 
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criminal investigation of the subject of the report or to prosecute the subject 

of the report and that such investigation or prosecution is reasonably related 

to the allegations contained in the report." 

The sharing of SCR case infor~ation for preventive purposes is evident in 

the provision made in Chapter 677 of the Laws of 1985 for releasing information 

about a subject's determination status to the following: agencies responsible 

for obtaining clearances from the SCR of prospective adop~ive and foster care 

parents and of prospective or current employees of authorized agencies, the 

Division for youth and licensed day care centers. 

This emphasis on allowing the exchange of child protective case 

information for prevention purposes is also apparent in Chapter 554 of the Laws 

of 1984. This l~gislation amended Social Services Law to allow probation 

services conducting investigations for habeas corpus or custody proceedings 

access to information contained in the State Central Register where there is 

reason to suspect that the child may have been abused or maltreated and that 

information is necessary for making a recommendation to the court. 

The sharing of information for investigative and follow-up or tracking 

purposes is stressed in.Chapter 718 of the Laws of 1986. This legislation 

requires other departments of local social services districts to cooperate with 

the child protective services unit in providing informatinn relevant to 

investigations. The legislation also specified that a person or official 

required to make a report of suspected abuse and maltreatment may request, at 

the time of making the report or any time thereafter, the findings of the 

investigation conducted by child protective services. 

Chapter 652 of the Laws of 1987 represents a somewhat more significant 

statutory measure taken with respect to information-sharing for investigative 

purposes, as it is intended to coordinate this exchange of information at an 

interagency level. More specifically, this legislation amends Section 422 of 
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the Social Services Law to allow access to child protective information 

maintained by DSS to "a criminal justice agency conducting an investigation of 

a missing child where there is reason to suspect such child or such child's 

sibling, parent, guardian or other person legally responsible for such child is 

a person named in an indicated report of child abuse or maltreatment and that 

such information is needed for further investigation." 

Recognizing the importance of maintai~ing indicated reports of abuse and 

maltreatment to the protection of the children named in these reports, the 

Legislature enacted Chapter 717 of the Laws of 1986 which clarified the· 

expungement process for reports indicated by child protection agencies so that 

expungement occurs only after a child named in a case and any younger siblings 

reach 18 years of age. 

Modification of Law 'Enforcement's Investigative Approach to Cases of Alleged 
Abuse and Maltreatment 

The New.York Child Protective Services Act of 1973 placed the 

responsibility for investigating suspected cases of child abuse and 

maltreatment on the local child protective services program, which is a unit of 

the local social services district. 111 The Act emphasized that a social 

services approach be used in this intervention to provide protection for the 

child and rehabilitative services for the family.112 

In a 1974 legislative document describing the child protection system in 

New York State, a great deal of emphasis was placed on the commitment of this 

State to the use of child protective services to deal with cases of abuse and 

maltreatment. The report contrasted this system with the law enforcement 

approach to the investigation and prosecution of crimes against children and 

used the basis of this contrast to justify the State's commitment to.a "non

criminal" approach to such. crimes. 1l3 
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From policing through prosecution, the criminal justice process was seen, 

according to this document, as presenting an ineffective and often counter

productive response to what were essentially "social and psychological 

ills.,,114 It was stated th·at the police and community relied on the child 

protective service in dealing with crimes of this nature because the police 

were "often blind to the danger signs that may be present in a home situation," 

and, "except for protective custody and criminal prosecution, the police can do· 

little to protect the long-term interests of the child or the community."IIS 

About the courts and criminal prosecution, the document stated~ 

The slow and cumbersome, harshly punitive procedures of'the 
criminal courts are incapable of dealing effectively with the 
problems of abuse and maltreatment. The feasibility and usefulness 
of criminal prosecution, except in unusual or severe cases, is 
quite limited. Put bluntly, it is exceedingly difficult to prove 
a case of alleged abuse or maltreatment in criminal court. 
Because most abuse takes place in the home-without witnes~es
circumstantial evidence is the only proof ordinarily available. 
The criminal court burqen of proof -- beyond a reasonable dQubt 
and many other constitutional strictures often impose 
insurmountable obstacles to succes$ful criminal prosecution. 
Indeed, much more may be lost through a criminal prosecution than 
is gained. Subjecting parents to the criminal court process may so 
embitter them that they become "hostile and resentful of the child 
and the legal authorities." If a parent is acquitted, he may 
regard the acquittal as approval of his conduct and he may continue 
the maltreatment. If he is convicted, his behavior will probably 
not be altered by a prison term or a suspended sentence. In ei.ther 
situation, the parent has received little or no rehabilitative 
treatment for his underlying problems. Nothing prevents him from 
again maltreating his children, often more severely, and 
~ehabi~itatlY~ work, at this pOint, becomes virtually. 
lmposslble. . 

In addition, criminal justice involvement in cases of abuse and maltreatment 

was seen as a possible deterrent to parents seeking needed medical treatment 

for their children and to individuals reporting abuse and maltreatment cases of 

which they are aware. III 

This early assessment of the differences and potential tensions between 

child protection and the law enforcement approach to child ~buse has become 
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less tenable and·less accepted in recent years. Many child protective services II 
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in New York and across the country have begun to work more closely with law 

enforcement officials, combining elements of the criminal justice approach with 

that of social services. 118 As stated in a Department of Social Services 

report to the Human Services Sub-cabinet, this shift in approach by child 

protective services has resulted from years of experience in working with 

involuntary clients and a recognition of the need for more authoritative 

intervention to engage families in rehabilitative treatment to help 

children. lIg Both the child protection and criminal justice systems have been 

affected by this coordination of efforts in dealing with crimes against 

children. These procedural and operational 'changes have been reflected in the 

law, as has the emphasis on the need for a team approach tu child abuse. 

Examples of changes to the law in these areas follow. 

In 1984, a number of legislative reforms pertaining to criminal. 

proceedings and the'disposition of crimes committed against children were' 

enacted in this State. A significant measure in this regard was Chapter 89 of 

the Laws of 1984, which eliminated the corroboration requirement 'for a victim's 

testimony tn sexual abuse cases where lack of consent results solely from 

incapacity to consent on the basi,S of the victim's age. Under the prior law, 

child victims of sexual abuse were required to provide witnesses 'or other 

physical evidence to prove that they were in fact, victimized. In direct 

contrast to the limitation in sexual abuse cases, children in this State were 

allowed to testify without corroboration in cases involving a murder, 

kidnapping, robbery, arson, assault, forcible rape or sodomy. 

As a result of the strict evidentiary and corroboration rules which 

existed in Penal Law with respect to sexual abuse cases, it was extremely 

difficult to successfully prosecute these cases in New York State. In fact, 

according to testimony provided at a joint legislative and executive hearing on 

the bill, the majority of cases of child sexual abuse initiated as criminal 
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prosecutions in the State were typic~11y dismissed. It should be noted that 

there were a number of other provisions to this legislation, referred to as the 

Child Sex Abuse.Reform Act of 1984, which were not enacted. For the most part, 

these provisions upgraded, clarified or created certain offenses against 

children. 

Another sig~ificant legislative reform enacted in 1984 which dealt with 

the disposition of child abuse cases in criminal proceedings wa~ Chapter 804 of 

the Laws of 1984. This Act amended the Criminal Procedure Law to permit the 

introduction of videotaped testimony of children 12 years old and under and 

other special witnesses into grand jury proceedings involving sex offenses and 

offenses relating to children of which the person was a victim. This 

legislation was intended to minimize 'the traumatic impact upon vulnerable 

witnesses caused by repeatedly testifying in criminal proceedings. To· protect 

the rights of.defendants in these proceedings, the law also outlined specific 

procedures relating to the taking and use of videotaped testimony for 

introduction to the grand jury. 

While the major focus of the Child Prevention Act of 1985 was on improving 

the investigation, prevention and treatment of child abuse and maltreatment in 

residential and institutional care settings, there also were a number of 

provisions in the Act which dealt with enhancements to the coordination between· 

child protective services and law enforcement in investigations of crimes 

against children, generally. For example, as stated earlier, this legislation 

added law enforcement officials to the list of those individuals who have 

access to information maintained by the State Central Register or local 

departments. The officials named in the law as having such access were the 

following: district attorneys, assistant district attorneys, investigators 

employed in the office of a district attorney, sworn officers of the Division 

of State Police or the New York City Police Department, sworn officers of a 
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city, county, town or village police department or county sheriff's department, 

II and the New York City Department of Investigation. Limitations to the access 
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provided these officials also were specified. In Qeneral, the law provided for 

access to child protection informatiqn if it was necessary to a criminal 

investigation or prosecution of the subject which was reasonably related to the 

allegations contained in the report. In addition, Chapter 6f1 of the Laws of 

1985 amended the Social Services Law to include district attorneys and 

investigators employed in the office of a district attorney as mandated 

reporters of , child abuse and maltreatment. 

The Child Abuse Prevention Act also required the Department of Social 

Services and local departments to conduct a continuing publicity and education 

program for all mandated reporters, including those just named, to encourage 

the full reporting of abuse .and maltreatment and.to provide information on 

legal responsibilities, obligations and powers. T~ainirig also was required in 
. 

the diagnosis of child abuse, tne procedures of child protection and the family 

court and methods .for the prevention, treatment and remediation of abuse and 

maltreatment in residenti.al ~are settings. In addition to providing for the 

training of law enforcement officials, the Child Abusa Prevention Act of 1985 

also specified that standards be established for the provision of training to 

institutional employees charged with investigating child abuse in the 

residential care setting. Training for these investigators was to address at 

least the following areas: 

o basic training in the principles and techniques of investigation, 
including relationships with other investigative bodies; 

o legal issues in child protection including the legal rights of 
children, employees and volunteers; 

o . methods of identification, remediation, treatment and prevention; 

o safety and security procedures; and, 

o the principles of child development, the characteristics of children in 
care, and techniques of group and child management including crisis 
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intervention. 

Intended to facilitate the implementation of the Child Abuse Prevention 

Act of 1985, Chapter 719 of the Laws of 1986 further clarified the interagency 

relationships and coordination necessary- for the investigation of child abuse 

reports received from residential care settings. 

An additional element of this legislation which addressed the issue of 

coordination between law enforcement and child protective services was the 

provision amending the Criminal Procedure Law to require the disclosure to the 

State Central Register of evidence obtained during a grand jury proceeding 

which provides reasonable cause to suspect that a child has been abused or 

maltreated. The law specifies that the court must authorize such disclosure 

unless there is a finding that disclosure "would jeopardize the life or-safety 

of any person or interfere with a continuing grand jury proceeding." 

While Chapter 263 of the Laws of 1986 was discussed in great detail in the 

-first section of this r-eport, the major provisions of this legislation which 

affect the-law enforcement response to qr processing of crimes against children 

are highlighted again briefly below. A multi-disciplinary team approach to 

investigation is emphasized in order to minimize the number of times that a 

child victim will be called upon to recite the facts surrounding his 

victimization. The law also recommends that a jurisdiction employ "vertical 

prosecution" or that the same prosecutor handle all a~pects of a case involving· 

a child victim. Speedy.trials for cases inv.olving children are emphasized in 

the legislation as are procedures intended to ease the child's involvement with 

criminal proceedings, such as the use of testimony via live, two-way closed

circuit television, anatomically correct dolls and drawings, and persons 

supportive of the child witness. 

As a final example of legislative action to accommodate the justice system 

in this State to the needs presented by child victims and witnesses Chapter 613 
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of the Laws of 1987 should be noted. This legislation amended the Criminal 

Procedure Law by expanding the list of offenses for which a support person may 

accompany a child called to testify before the grand jury. Originally limited 

to charges of a sex offense, incest or endangeri ng the welfare of a ch i1 d, the 

law now allows that when testifying in cases involving homicide or assault in 

the first degree a child twelve years or younger may be accompanied into the 

grand jury room by a social worker, rape crisis counselor, psychologist or 

other professional providing emotional support. 

The following two chapters describe major innovations and trends in law 

enforcement practices rel&ting to the investigation and prosecution of crimes 

committed against children. Chapter ,3 .examines the police role in 

investigating cri~es against children. In this presentation, emphasis is 

placed on describing the changes made in, the organization a~d practice .of 

police agencies to improve the law enforcement response to the difficult 

investigative problems presented by these crime~. Trends and innovations in 

the prosecution of child victimization cases ar~ reviewed in Chapter 4. The 

discussion in this chapter highlights th'e organizat.ional and procedural changes 

being made in prosecutors' offices across the country which adapt investigative 

and case preparation activities to the special needs of the child victim and 

witness. 

The format of the two chapters is essentially the same and entails the 

following organization. Presented first are the significant trends in law 

enforcement's response to crimes committed against children based upon a 

selective review of the literature. Throughout this discussion, attempts are 

made to identify exemplary investigative methods, procedures and organizational 

arrangements initiated nationally in the child victimization area. The 

presentation also includes a statement as to New York State's standing with 

respect to each of the trends identified from the literature. The information 
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incl~ded in this statement is derived from-the findings of the comprehensive . 

survey conducted by DCJS of all law enforcement agencies in the State relating 

to investigative resources and procedures used for the disposition of crimes 

against children. Both chapters conclude with a description of several model 

New York State programs in the child victimization area~ These programs have 

been identified on the basis of descriptive material provided in response to 

the DCJS survey and as a result of discussions with project advisory panel 

members. 
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CHAPTER 3 

THE POLICE ROLE IN INVESTIGATING CRIMES COMMITTED 
AGAINST CHILDREN -- A REVIEW OF THE LITERATURE, THEORY AND PRACTICE 

A. THE POLICE RESPONSE TO CHILD VICTIMIZATION -- SIGNIFICANT CHANGES AND 
TRENDS IN INVESTIGATIVE PROCEDURES 

Over recent years, there have been a number of significant changes and 

emerging patterns in the police response to investigating crimes against 

children. These changes have taken place both within police agencies 

themselves and at an inter-organizational level, involving law enforcement with 

other criminal justice and non-criminal justice agencies in the investigatory 

process. 

In general, the major trend has been for police agencies to revise 

procedures and organizational practices and structures in a manner which 

reflects and incorporates a greater sensitivity to the special needs of the 

child victim. This same orientation has .been ~een at the inter-organizational 

level where law enforcement agencies increasingly are employing a vari~ty of 

linkages. with other organizations having. special expertise in investigating 

crimes against children. 

I 1. SPECIALIZATION AND TRAINING 

I 
I 
I 
I 
I 
I 

The use of specialized units to deal with offenses involving children has 

been recommended in the literature and, .in recent years, has become more 

common in larger police organizations across the country. Officers in these 

units, which often are located organizationally in the juvenile diviSions of 

departments, generally are provided with multi-disciplinary training in the 

psychology of child development and the sociology and psychology of child abuse 

and domestic violence. This specialized training also makes these officers 
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aware of the variety of services and resources available in the community for 

referral and victim assistance purpo~es. 

Some of the earliest examples of specialized child abuse units in police 

departments include those that were formed in Los Angeles, San Diego, Tucson 

and Jackson, Mississippi. 1 The Los Angeles unit was formed in 1973 with 17 

staff and is believed to be the first specialized child abuse detail in the 

country.2 While staff size and budgetary support differed across these early 

units, there were significant commonalities in each with respect to the 

approach used for investigating crimes committed against children. For the 

most part, this involved what has been termed a combined authoritative/ 

supportive approach. 

This approach, which is described by Suzanne Sgroi as being the state-of

the-art or most effective intervention strategy for physical and sexua.l abuse 

cases, represents what is, in a sens~, a compromise position between the 

intervention "strategies traditionally associated with law enforcement (i.e:, 

prosecution and punishment) and those associated with social services (i.e., 

helping and maintenance of the family unit).3 The intervention strategy 

entail ed by the authoritative/suppo.rtive appr.oach is favored by theori sts and 

practitioners in this field because of the nature of the clients who sexually. 

victimize children and the dynamics of these offenses. It has been observed 

that the' cl ients in sexual abuse cases are" for the most part, involuntary 

clients -- they are not likely to seek help for their problem and they tend to 

be resistant and unmotivated if intervention and help are offered to them.4 

With respect to the nature of the offense, while child sexual abuse 

traditionally has been classified as a sexual problem or variatiGn it is, in 

fact, more appropriate to regard such abuse as a ~power problem" and to design 
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and plan intervention strategy accordingly.5 ReSearch supports this perception 

of sexual abuse as being a power rather than sexual problem and has found that 

individuals who are sexual offenders against children do not seem to be 

motivated primarily by sexual desires but, rather, engage in sexual behavior 

with children for nonsexual needs, especially the need to feel powerful and in 

control. 6 

In describing the need for ~nd effectiveness of the authoritative/ 

supportive approach in dealing with child sexual abuse cases, it has been 

stated that: 

[AJlthough great initial resistance" may be shown, most clients 
respond well (sometimes with relief), to 'being told what to 
do' ..... [U]ntil helping professionals are willing to join forces 
with professionals with statutory authority, little effective 
traatment for child sexual abuse is likely to occur. It is 
manifestly unrealistic to suppose that individuals who depend· upon 
abuse of power first to engage children in sexual activity and then 
to conceal the sexual abuse fr9m others are likely to respond to 
nonauthoritative intervention." 

While the authorftative/supportive approach to intervention has been given 

its fullest expression only recently in the multi-agency response team, which 

is discussed below, it was very apparent in the practices engaged in by 

specialized child abuse units formed in law enforcement agencies during the 

mid-1970s. This was particularly true for the special unit established in the 

Tucson Police Department, which stressed the need for flexibility, or a 

supportive as well as authoritative stance, in the law enforcement response to 

abuse and maltreatment cases. Detectives in this unit received specialized 

training in crisis intervention and child psychology and were instructed to use 

a IIlow-key or calm approachll as an investigatory strategy in dealing with abuse 

cases. 8 By avoiding an accusatory or punitive stance in dealing with parents, 

defensiveness was precluded and the idea of counseling, if appropriate, could 

99 



be introduced by the officer. 9 The low-key approach also was found to be the 

most effective way to obtain a confession. 

The use of this approach enhanced the relationship of the Tucson unit to 

social welfare ageRcies and hospitals in the area which in turn improved the 

effectiveness of the unit in the investigation of cases for prosecution. 

Social welfare agencies and hospitals in the area developed a sense of trust 

toward the police in cases of abuse and, consequently, reported a greater 

number of cases to, them more rapidly.. This permitted the unit to become 

involved in serious incidents soon after their occurrence and facilitated the , 

investigative process and the collection of evidence necessary to initiate 

criminal proceedings. 10 

The Baltimore County Police Department Child Abuse Unit, which was 

. established in 1975, provldes another example of the specialization begun in 

law enforcement in the 1970s td conduct child abuse ~nvestigattons.ll Multt

disciplinary· training was provided to the detectives who comprised this unit, 

and operational procedures and arrangements were established with the State 

Attorney's office and Protect~ve ~ervices to direct th~ unit in its 

inyestigation and evaluation of child abuse cases. 

The unit was responsible for thoroughly investigating abuse cases to 

determine the most appropriate course of action with respect to disposition, , 

i.e., criminal prosecution or referral to Protective Services in the county. 

Approval from the State Attorney's office was necessary for referrals to 

Prot~ctive Services, which was facilitated by the assignment of a full-time 

attorney for the review of ~lphysical and sexual abuse cases. This attorney 

also was to be available for consultation on a 24-hour basis and was to be kept 

fully informed at all stages of the police investigation. 12 
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In addition to this close working relationship with the State Attorney's 

office, the Baltimore unit also developed a multi-disciplinary approach in its 

review of child abuse cases." This approach included representatives of ~11~ 

agencies involved with a case reviewing the facts of the case and making a 

joint determination as to the services or assistance needed. At the end of 

its first year of operation, the unit reported an increase of over 20 percent 

in the number of child abuse cases prosecuted and a conviction rate of 99 

percent for those cases prosecuted in 1976. 13 While becoming common-place 

today, this inter-agency team approach to case management in the child abuse 

area was quite innovative in the mid-1970s. The concept of the multi

disciplinary team and the changes that it has introduced into the investigative 

process for law enforcement are discussed in greater detail below. 

The Crimes Against Children (CAe) Unit in the Pinellas County Sheriff's 

Department (Floriaa) presents a -somewhat different model of how law enforcement 

agencies are organizing and using their investigative resources to handle 

c~imes committed against children. 14 As formed in 1981, this unit was solely 

responsible for the investigation of all crimes committed against children, 

which included cases of child abuse and maltreatment, but also extended to all 

other property and personal offenses involving victims under 18 years of age. 

The unit, which was comprised of a team of detectives, employed an 

aggressive prosecution approach in its investigation of these crimes. IS In 

1983, the CAC unit began to concentrate its efforts on the sexual exploitation 

of children. A centralized data depository was authorized with the CAC unit 

acting as the clearinghouse for ,information concerning sex offenders 

countywide. In add{tion, an inter-organizational task force was formed, 

comprised primarily of members from the 17 law enforcement agencies in the 
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county and State Attorney's office, as well as child welfare representatives. 

This Interagency Child Sexual Assault Investigation Association had as its goal 

the provision of mUlti-agency professional support to the child victim and the 
" 

alleviation of the child's sense of victimization through involvement in the 

justice process. The stated objecti~es of the Association stressed its law 

enforcement/investigation orientation, and included the following: 

o Creation of a centralized information center consisting of: sex 
offender modus operandi, mug shot photo file of known sex offenders, 
and descriptive information on sex offenders and their vehJcles. 

o Coordination of mutual interests between l'aw enforcement and related 
agencies such as the Health and Rehabilitation Services .Department, the 
State Attorney's Office, the Victim Advocate, etc. 

o Organization of Mutual Aid Act between all Pinellas County police 
agencies concerning child victimization so as to enhance the 
availability of law enforcement resources throughout the county. 

o Service as a legislative monitor on current and proposed·laws.I6 

While the types of specialized units described above are beco~ing much 

more prevalent in police organizations, staffing limitations often have 

precluded their development 'in small ,departments or circumscribed their use in 

other departments. These limitations make it difficult for ~esignated units to 

be totally involved in every aspect of processing cases with ch,ild victi~s from 

the initial report through investigation and prosecution. The inconsistent use 

of these special units to handle all crimes with child victims also has been 

problematic in some departments. Weisberg and Fisher ~ave commented on this 

situation, especially with respect to the treatment of offenses involving 

extrafamilial sexual exploi~ation, including molestation, child pornography and 

adolescent prostitutio~. These researchers have observed that in many law 
. 

enforcement agencies, crimes committed by adults outside of the family are 

distinguished from child abuse and neglect for investigation purposes, with the 
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juvenile division being assigned responsibility for the latter and the vice 

division responsibility for the former. I7 

This division of responsibility has been said to result in several 

problems for departments, especially with respect to the disposition of cases 

involving juvenile prostitution. While juvenile divisions have tended to work 

closely with community child protective service units in responding to 

intrafamilial sexual abuse, it only has been recently that police vic~ 

divisions have organized specialized units to deal with child sexual 
\ 

exploitations involving non-family members. As a result, the predominant 

orientation to handling these cases, especially in the area of juvenile 

prostitution, has been the same as that used with adults, and that is, 

punitive, treating the juvenile as an offender rather than a victim. I8 In 

addition to this different philosophy regarding treatment, the vice or 

traditional police response to these types of crimes for the m~st part does not 

make recourse to community ~esources in attempts to resolve on a short- or 

long-term basis a juvenile's problems as there is typically limited awareness 

among vice officers of the availability of these resources and programs in the 

community. 19 

In their discussion of the special units created in the police departments 

.of Washington D.C. and Louisville, Kentucky to deal with child sexual 

exploitation, Weisberg and Fisher describe how two police agencies have 

organized their resources so as to avoid this traditional vice response to 

adolescent prostitution. These units. employ a service orientation in the 

investigation and disposition of cases involving juveniles who have been 

sexually exploited or have run away. Both involve a team approach in 

investigating child sexual exploitation and juvenile prostitution and both 
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provide officers with special multi-disciplinary training on issues relating to 

these offenses. 20 In the Louisville Police Department Unit, the first director 

of the special Exploited and Missing Child Unit (EMCU) was a social worker. 

The Louisville EMCU also includes social workers on its staff and uses teams 

comprised of one police officer and one social worker to investigate cases of 

sexual exploitation and missing children. 21 

Both sp~cialized units also view the juvenile in these cases as a victim 

and employ investigative methods which are shaped by this orientation. For 

example, in the Washington, D.C. unit, the 'adolescent prostitute is typically 

charged as a status offender or as a run-away so as to avoid the 

stigmatization associated with a criminal charge. 22 The Louisville EMCU 

concentrates its efforts on providing sup~ort s~rvices to juvenile victims and 

on developing investigations which will lead' to the arrest and C9nviction of 

. perpetrators. Adolescent prostitutes are housed in the county children's . ~ . 

group homes where staff from the unit are present around the clock to protect 

the youth by apprehending pimps who attempt removal and to provide an absolute 

sense of support. 23 

o DCJS Survey Results -- Personnel/Skill Resources in New York State 
Police and Sheriffs' Departments for Responding .to Crimes Against 
Cnildren 

While the DCJS survey instrument addressed these issues of specialization 

and training, it also was designed to collect .as much information as possible 

from law enforcement agencies in New York State about the type and availability 

of resources committed by these agencies to the investigation of crimes against , 

children. In particular, the instrument sought information from departments 

which would address the following series of questions: 

o What kinds of personnel resources do agencies have to investigate 
crimes committed against children? 
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o Do specialized officers or units respond to these crimes? 

o How are existing resources, both specialized units and routine patrol, 
deployed by departments to respond to crimes against children? 

It should be evident from these questions that th~ primary focus of the survey 

was descriptive or aimed at determining the nature of the use and deployment of 

personnel in responding to the problem of child victimization. The adequacy or 

effectiveness of these resources to apprehend individuals who commit these 

crimes could not be examined directly by the study, as case outcomes were not 

collected from departments for the purpose of analysis. Survey findings which 

describe the nature and extent of resources available to New York State's law 

enforcement community for responding t~ crimes against children are presented 

below. For a more detailed discussion of the analyses conducted by DCJS of 

these findings and an explanation for how department size c~tegories. were 

.determined, the reader is directed. to Appendix C. 

Personnel Resources: Specialized Units and Basic Coverage 

The first item of the survey re,ating to. personnel resources was designed 

to assess the extent of specialized units in New York State's law enforcement 

agencies. Respondents were asked to identify the means by which their 

organizations handled crimes committed against children from the following 

response choices: 

o Specialized Juvenile Unit which handles crimes against children 
o Detective/Investigative Unit 
o Sex Crime Unit 
o Other Specialized Unit -- Title: 
o Missing Persons/Missing Child Unit 
o Specialized Officer(s) -- no unit per se 
o Any available officer -- no specialized officers 

Upon analyses, detective/investigative units were found to be the most 

frequent response category selected by New York State's law enforcement 

agencies, with 41 percent (156) of the respondents indicating that such units 
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typically handled investigations of crimes against children. Eighty percent of 

the macro departments (i.e., departments with more than 501 full-time sworn 

officers) reported the use of detective/investigative units, as did 63 percent 

of the large (i.e., departments with 10i-500 full-time sworn officers) and 71 

percent of the medium departments (i.e., departments with 26-100 full-time 

sworn officers). These figures were found to be in marked contrast with those 

obtained for small (i.e., departments with 6-25 full-time sworn officers) and 

micro departments (i.e., part-time and full-time departments with no more than 

5 full-time sworn officers), which were 44 percent and 3 percent respectively. 

Thirty-three percent or 125 departments indicated that juvenile units 

·typically responded to crimes' in which children were the victims. As with 

detective/investigative units, the use of juvenile units· was very much siz'e 

related, with the majority of large and medium dep~rtments reporting the use of 

such units. The reported use of other types of units was relatively infrequ~nt 

in comparison with responses received for detective/investigative and juvenile 

units. Approximately 6 percent (23) of the departments responding to this item 

indicated the use of some "other specialized unit," such as a juvenile aid 

bureau or division. Only three percent (13) reported having sex crimes units 

and three percent (12) missing perso~s units. 

The reported use of these units across different sized departments is 

depicted in Table 19. As indicated above, this kind of·response to crimes 

involving child victims was much more prevalent in larger departments than the 

smaller sized agencies, where both the resources and demand do not appear to 

support the development of such specialized operations to handle these cases. 

It was apparent from the comments received in response to this survey item, 

that as an alternative to specialization smaller sized departments often make 
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use of the resources available in county or State law enforcement agencies to . 

conduct follow-up investigations into offenses involving children. For 

example, one small department representative stated: 

All cases of crimes against children in this jurisdiction are 
handled by the ..• County Police Department Juvenile Aid Bureau and 
the Detective Division. With these services rendered by the County 
Po 1 ice Department it is unnecessary foy' us to rna i nta in any of the 
special units. 

It also should be noted that while only 7 percent (25) of the responding 

departments reported the use of specialized officers who did not comprise a 

unit per se, this response was most prevalent in the small and micro 

departments, indicating a degree of what is perhaps the size-appropriate 

specialization for these agencies. 

TABLE 19 
DEPARTMENTS USING SPECIALIZED UNITS 

TO INVESTIGATE CRIMES AGAINST- CHILDREN BY AGENCY SIZE 

Specialized Units 

Dept. Detective Juvenil e Sex Crimes Missing Persons Other 
Size Unit Unit Unit Unit Unit - Total 

Micro 3.0% 6.5% a a 3.0% 2.6% 
(N=109) (3 ) (7) (0) (0) (3 ) (10) 

Small 44.0% 23.0% 2.0% 2.0% 6.0% 26.6% 
(N=141) (62) (33) (3) (3) (8) (101) 

-Medium 71.0% 67.0% 3.0% 3.0% 4.0% 38.0% 
(N=100) l71) (67) (3) (3) (4) (144) 

Large 63.0% 74.0% 16.0% 10.5% 21.0% 8.2% 
(N=19) (12) (14) (3) (2) (4) (31) 

Macro 80.0% 40.0% 40.0% 40.0% 40.0% 5.3% 
(N=10) (8) (4) (4) (4) (4) (20) 

TOTAL 41.2% 33.0% 3.4% 3.2% 6.1% 
379 (156) (125) (13) (12) (23) 
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In order to obtain an indication of the range of child victimizations 

handled by specialized units, departments also were asked to state what 

criteria (e.g., features of the crime, the victim, or the perpetrator) 

determined the use of units reported~ On the basis of comments received to 

this item, it appears that larger departments tend to distribute cases 

involving child victims among various units according to the type and 

seriousness of the crime involved, as well as the age of the child. In 

general, juvenile units were reported as used when victims or perpetrators were 

under 16 years of age. Detective/investigative units, on the other hand, were 

used when the victim was 16 or over, or when the crime was of a particularly 

serious nature, such as those involving homicides or narcotics offenses. 

A specifiG procedural area examined by the DCJS survey, which is related 

to the extent to which a specialized respons.e capability exists for these 

offenses, was crime scene r~sponse when the victim is known to bea child. 

Departments were asked to rate, using a scale rangi~g from 1 = "never" to 5 = 

"always," how frequently certain types of personnel, .other than uniform patrol 

officers, respond to incidents of child victimization. The specific personnel 

respondents were asked to. assess in. this fashion were the following: 

supervisors, juvenile/youth officers; investigator/detective; social service 

case workers; other law enforcement personnel; and other. 

Survey results indicated that "supervisors" were the pe'rsonnel reported as 

most likely to become directly involved in response to child victimization 

cases. They received an average rating by departments of 3.1 (indicating an 

"occasional" response) with little variation obtained in the rating across 

different sized departments. "Social service case workers" received the next 

highest average rating of 2.9 (also indicative of an "occasional" response). 
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As with supervisors, this rating for case workers showed no substantial 

difference or variation by department size. 

While the meap rating for "juvenile/youth officers" was 2.8 and, 

therefore, also in the "occasional" range, variation in ratings was found 

between different sized departments, with micro departments reporting a 1.9 (or 

"seldom" response) in contrast to large departments which indicated a 3.8 (or 

"usually" response). A similar pattern was found to exist for 

"investigators/detectives." Whereas, on average, micro departments reported 

the presence of these personnel as being 1.8 or in the "seldom" range, large 

agencies indicated a 4.4 or "uiual" response for the presence 

investigators/detectives at the scene of a child victimization incident. 

No clear or significant pattern was found for the remaining two 

categories of personnel. "Other law enforcement agencies" received an average 

rating of 1.9 l"seldom"), ·~ith department size having only a slight, uneven 

effect on ratings. "Other p~rsonnel" (e.g., dist~ict attorneys) were reported 

as attending the scen~ of an "alleged child victimization only rarely. 

In addition to measuring the extent of specialization present in the 

State's law enforcement agencies for resp,onding to crimes against children, the 
\ 

DCJS survey also sought information from departments about basic coverage o~' 

the deployment of existing resources for dealing with these crimes. 

Accordingly, departments were asked if ~ersonnel was available 24 hours a day 

to handle crimes against children, and if so, whether the nature of that. 

response entailed the use of routine patrol or a specialized unit. Looking 

first at the basic coverage issue, 322 departments or 85.4 percent of the 

respondents indicated an around-the-clo~k availability to respond to these 

crimes. Affirmative responses to this item ranged from 100 percent in the 
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macro and large departments to 61 percent in the micro departments. It should 

be noted that a number of the micro or smallest-sized departments are not full

time agencies and provide for such 24-hour coverage through county or State law 

enforcement resources. 

Of the departments that reported 24-hour coverage, most indicated that 

this coverage was achieved through the use of routine patrol (44.4 percent or 

169 depa~tments). Approximately 16.5 percent (63) reported the use of 

specialized units, and 17.3 percent (66) stated that both patrol and 

specialized units were available to provide a 24-hour response to crimes 

against children. As. expected, the nature of coverage available was related 

tb the size of the department. Rout~ne patrol was most prevalent in the 

smaller departments and specialized units were more typical for the larger 

departments. The combination rssponse, or the reported use of both patrol and 

spectalized unit~, was also more prevalent among larger sized departments than. 

smaller agencies. 

Ski 11 Resource·s Specialized Training for Officers and Units 

As stated earlier, the literature consistently emphasizes the fmportance 

which specialized training for law enforcement personnel can have on the 

successful investigation and disposition of crimes against children. The DCJS 

survey instrument included several items relating to the extensiveness and 

nature of this training in New. York State. Analyses of responses to the survey 

were conduct~d to address the following questions: 

o How widespread is specialized training for responding to child 
victimization? 

o What kinds of training do officers receive? 

o Who sponsors or conducts such training? 

o What types of personnel receive such training? 
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To assess the extensiveness' of training in special methods and practices 

for handling crimes against children, respondents were asked, "Which of the 

following best describes how many persons in your agency have ~eceived 
\ '. ." 

spe~ialized training in handling crimes against children: all persons in a 

special unit, some persons in a special unit, some persons in the agency (no 

special unit) or no one?" Twenty-eight percent or 105 departments stated that 

II all persons in their specialized unit had received such training. Fourteen 

percent or 52 departments responded that "some persons in the unit" had 

I 
I 
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received special training, and 36 percent or 133 aepartments indicated that 

"some persons in the age~cy" had received such training. Finally, 31 percent 

(115) of those responding to this item indicated that. none of the personnel in 

their department had received spectal trajning~ 

Respondents also were asked to identify the type of training which 

~ depa~tment personnel had received. In-service training was the mQst common 
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training method used, reported by 55 percent of the 313 agencies responding to

this item. On the basis of'descriptive comments provided by respondents using 

this method, the content of specialized in-service training was said to stress 

interrogation and interview techniques for both suspect and viGtim, aid~ to 

recognizirig signs of child abuse and maltreatment and procedures for 

networking with child protective services during the investigative process. 

Bulletins, brochures and other literature were u~ed for training by 49 

percent (155) of the departments surveyed. Use of videotapes or films was 

somewhat less prevalent, accounting for 37 percent (116) of the responses, and 

just over 9 percent or 29 agencies indicated that training was accomplished as 

part of the "roll call" briefing. Thirty six percent or 113 departments 
, 

checked the "other" category in responding to the method of training employed. 
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The responses for this category were varied. Among the other forms of training 

listed were special seminars and conferences sponsored by the Juvenile 

Officers' Association, the Bureau for Municipal Police, and child protective 

services as well as college courses. " 

It was evident fr~m the responses to the item on training methods that 

many departments now have available to them at least minimal levels of 

sponsorship for training programs. T'he Bureau for Municipal Police was named 

most often (in 56 percent of the responses) as a sponsor of training. The 

police departments themselves, however, ~ere chosen as sponsors by nearly half 

of the respondents. The State Police, Federal agencies, social services 

agencies and other law enforcement agencies were cited as sponsors by 21 

percent, 17 percent, 39 percent and 37 percent of the departments, 

respectively. 

The last issue explored in this analysis dealt with the identification of 

personnel who had received or were now receiving specialized training in the 

handling of crimes. against children. Of the 285 departments responding to the 

question which addressed this issue, almost half stated that supervisors had 

received specialized training in the .child victimization area. Thirteen' 

percent or 37 departments said that "all" supervisors had received such 

training, and 35 percent (103) stated that some supervisors were now receiving 

specialized training. While only 8 percent (22) of those responding stated 

that all patrol officers had received training, 40 percent (118) reported that 

at least some persons in their department had received training in dealing with 

child victimizations. An encouraging finding of the analyses was that there 

was little variation found across different sized departments with respect to 

this 40 percent figure. Nearly a third (34) of the responding micro 
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departments and 41.8 percent (56) of the small departments indicated that at 

least some personnel in their agencies had received or were receiving 

specialized training in the child victimization area. These figures for 

medium, large and macro departments were 34.3 percent (34), 22.2 percent (4) 

and 54.5 percent (6), respectively. 

This lack of a pronounced relationship with size also was apparent for 

other categories of personnel training. With the exception of macro 

departments, which reported substantially more extensive training for all 

levels of personnel surveyed, there was generally more co~sistency than 

expected across different sized departments. For example, whereas 70 percent 
I 

(7) of the responding macro departments reported that some or all of their 

supervisors had specialized training in the child victimization area, this 

figure for micro, small, medium and large departments was 46 percent (29), 

48.1 pefcent (52), 46.2 percent (43) a~i 47.4 percent (9) respectivel~. A 

similar pattern in training was found with respect to patrol officers, for 

whom 80 percent (8) of the macro departments reported training, in contrast to 

36.5 percent (33) of the micro departments, 55.6 percent' (60) of the small 

departments, 46.2 percent (43) of the medium departments and 31.6 percent (6) 

of the large departments. 

While these findings pOint out the need for additional training in 

departments below the macro-size level, the consis':tent reporting across 

different sized agencies that at least a third of all personnel and close to a 

majority of patrol' officers' and supervisors are trained in this area is 

significant. The survey's findings with respect to patrol officers and 

supervisors are especially noteworthy, given the necessary reliance by smaller 

departments on these officers to respond to crimes against children. 
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2. CHILD VICTIMIZATION INVESTIGATORY PRACTICES 

Special Evidence Gathering Techniques 

The necessity for law enforcement agencies to develop and use special 
. 

investigatory practices for responding to crimes committed against children has 

become a consistent theme i~ the literature in recent years. The discussion 

which follows focuses on the changes made to one investigatory practice, in 

particular -- the interview conducted by law enforcement with the child 

victim. It also will be noted that the survey instruments designed by DCJS 

were almost exclusively devoted to assessing the procedures used by police and 

district attorneys to question the child who has been victimized by crime. 

This emphasis on researching the child victim interview was chosen due to the 

essential purposes served by thi,s interview process. A primary purpose of this 

proc~ss for law enforcement is, of course, that of investigative case 

development. Given that there'is often limited physical evidence and most 

likely no ~ther witnesses to incidents of abuse and maltreatment, the interview 

of the child victim is considered critical ,to the investigation process by law 

enforcement. 24 

While the interview of a child victim serves this important function for 

'law enforcement, jt is generally agreed that the process of questioning a child 

who has been victimized cannot be limited to gathering information and 

evidence, but, rather, must also ha~e as.an end the psychological and emotional 

well-being of the child. As such, the interyiew of the chi"ld victim is said to 

involve ~ complex .interplay of questioning, counseling and comforting. 25 The 

National Center for Missing and Exploited Children has emphaSized this 

particular purpose of the investigative interview and observes that for many 

child victims of exploitation, the interview by law enforcement officials may 
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be the first and, unfortunately, perhaps the last time that someone will have 

the opportunity to help the child deal with the trauma of victimization. 26 

In order to develop special techniques for interviewing children who have 

been victimized by crime and to ensure that the multiple purposes of the 

interview process are met, law enforcement has begun to work with -- and borrow 

from -- other professionals in the child victimization field. The literature 
\ 

is rife with such examples of this interaction with child protection services, 

victim advocacy, mental health, pediatric services and education personnel. In 

fact, it is becoming more common today to find coverage given to the law 

enforcement role in child abuse cases, with an emphasis placed on the interview 

proc~ss, in treatises on intervention prepared from a psychological or clinical 

perspective. This increasing dialogue between what, in'the past, have been 

distinctively non-interactive disciplines w~ll be'apparent in the discussion of 

interview procedures and techniques presented below .. 

Before this discussion is begun, however, brief acknowledgement should be 
.' 

given to the efforts being made by law enforcement to develop specialized 

evfdence gathering techniques to investigate crimes committed against children. 
" 

The, importance of these techniques to the successful apprehension and 

conviction of offenders should be evident, given the inherent limitations 

typically placed on child victimization investigations by both the age of the 

victim and the relationship of the child to the offender. In general, special 

evidence gathering practices in this area have focused on developing 

interviewing and observational skills for dealing with parents suspected of 

child abuse; improving the investigator's ability to identify abu~ive behavior 

through recognition of the types or patterns of injuries sustained and the 

means used to inflict injury; and securing documentation of the victimization, 
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through the use of photography, collection of physical evidence, and specific 

measurement data which establishes the non-accidental nature of the injury 

(e.g., in burn and immersion investigations, size of' the child. as compared to 

height of appliances, such as .stoves or bathtubs). A comprehensive guide to 

the special evidence gathering techniques recommended for investigating most 

forms of child victimization is provided by the 1985 publication, Investigating 

Child Abuse, by James J. Mead and ·other associates of the organization For 

Kids' Sake. 27 This publication highlights the specific characteristics of 

typical non-accidental injuries sustained by children and presents and explains 

the ~nvestigative considerations for 'each, as well as the types of 

documentation and prysical evidence that can and should be secured by law 

enforcement during the investigation process. 

The Child Victim Interview -- Procedures and Techniques 

Gathering ·of Preliminary Infonnation. Given the importance of the 

interview to case development and the well-being of the child, the literature 

suggests that a number of .preparatory arrangements be made by the investigator 

prior to initiating questioning. 28 One such pre-interview task is to gather as 

much information about the facts and dynamics of the case as possible before 

talking to the child. The person who made the initial disclosure about the 

incident should be contacted and any other individual who may have information 

regarding the case, including physicians, protective service workers, 

therapists, teachers and, most importantly, any confidant the child may have. 29 

. The information collected from these sources should not be limited to a 

description of the incident, but, rather, should involv~ the investigator in 

using discussions with knowledgeable contacts of the child to gain an awareness 

of the child's ability and willingness to make a statement about the incident. 
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This kind of information ;s not only useful in preparing for the interview, 

but is essential to tactical case planning which provides for the protection of 

the child's interests. 30 

It also' is recommended that the investigator use this pre-interview time 

to ascertain how information on the case was developed, including, but not 

limited to, the persons to whom the thild has reported the incident and their 

reactions; the reasons/situation which prompted the child's disclosure; the 

exact words used by the child in recounting the incident; the feelings 

expressed by the child about the abuse, the offender, his family and his 

personal safety; actions the child wants taken; and behavioral manifestations 

of the abuse displayed by the child. 31 It should be apparent that this 

information about an understanding of the chronology and subst~nce of prior 

investigative work on the case will enable the investigator to determine the 
-

child's attitude about the incident and to form an effectiverel~ionship with 

the child. 32 

Selecting the Location for the Interview. The literatureo places a great 

deal of emphasis on the importance of the interview site when questioning a 

child victim. It is noted consistently that the room or area in which the 

interview is conducted can have a significant impact on the child'socomfort and 

can affect, therefore, his responsiveness to the investigator's questions. 

While experience has proven that effective interviews tan takeoplace in a 

number of different settings, such as playgrounds, automobiles and walks, the 

general recommendation by experts in the field is that a neutral setting be 

used for the questioning of a child victim. 334 Hertica notes that the police 

interview ;s similar to the therapeutic interview and presents the following 

advice, derived from literature in the mental health-field, on the selection of 
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I-
an appropriate setting for questioning the child victim of c~ime: II 

A primary consideration is to ~rovide a setting in which a child 
can feel safe. Only after a sense of security is established can a I 
child be expected to trust the examiner sufficiently to be able to 
describe the events which took place as well as his or her 
emotional reactions to both the sexual relationship and its I 
subsequent discovery and exposition. The setting for this 
evaluation should be private and provisions made to prevent 
interruptions. It is essential that at some point in the 
evaluation the child be seen alone to provide an opportunity j2 I 
discuss sexual matters without censorship from either parent. 

A separate room designed specifically for children is the usual suggestion II 
for the interview site made by practitioners and professionals experienced in 

this field. The Natianal Center for'Miss~ng and Exploited Children notes that 

children may behaviorally express a need to be mobile and, accordingly, 

suggests that the interview room allow for a good degree of such movement. 35 

These experts also stress, as does the literature in general, the importance of 

having comfortable, child-size seating and age-appropriate diversions, such as 

toys and coloring books and crayons, in the room. Diversionary materials are 

suggested for use with younger children, in particular, in order to enhance 

their ien~e of comfort and to provide the investigator with a mechanism to ease 

the child into the interviewing process. 36 Accessories that have become 

increasingly common to the investigative process, such as anatomically correct 

dolls and drawing materials, also should be present in the interview room. The 

use of these materials during questioning is discussed below. 
- -

In addition to these design features for the interview room itself, police 

investigators are advised to make provisions for ensuring that the setting 

itself is quiet and free from distractions and interruptions. This emphasis on 

privacy is made not only to guarantee that the child's attention is maintained 

during questioning, but also to decrease apprehensiveness with respect to a 

fear expressed by many child victims, and that is that other people will find 
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out about the incident. 37 

Interpersonal Arrangements -- T~e Family and the Child's Emotional Well

Being. Two other issues that must be addressed prior to beginning the 

interview with the child are in the area of interpersonal relationships. The 

emotional well-being and readiness of the victim to confide in the 

investigator must be assessed and, if necess~ry, enhanced. Provisions also 

must be made'to deal with the child's family. These interpersonal dynamics 

must be managed carefully before and throughout the interview itself for an 

investigation to proceed smoothly to its conclusion. 

The general recommendation for dealing with the victim's family stresses 

the importance of establishing a positive relationship with the family that 

will survive a~d ensure commitment to the often lengthy investigative/ 

prosecution process., It is st~ted tHat tbe family needs to be familiarized, in 

a realistic way, with the steps of this process, and made aware of how other 

agencies or officials associated with the investigation, such as social 

services, mental health professionals and di·strict attorneys, will be 

proceeding: 38 

The most critical condition that must be met before the investigative 

interview is begun, however, is that involving the relationship between the 

victim and the investigator. AS,previously indicated, the interviewer should 

be aware of and make plans to accommodate a variety of factors which effect 

full and honest disclosure in cases involving child victims, some of which are 

associated with the victim's age and abilities and others of which involve the 

nature of the offense and the child's relationship with the offender. 

Timing of the Interview. It is generally agreed that the timing of the 

police investigator's interview of a child victim can be critical to the 
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outcome of the inve~tigation.39 While most investigators would prefer to talk 

to the child as soon as possible after the incident is reported, the timing of 

the police interview is dependent on a number of considerations, such as the 

emotional well-being of the child, his physical condition and the necessity of 

having the results of any medical ex~minations conducted after the incident. 

In all cases, it is advised that the interview take place at a time that will 

be Jeast upsetting for the victim, but will also elicit responses which are 

accurate and uncontaminated by the pressure of others. 40 

Persons Present During the Interview. The literature notes that in many 

situations jt is helpful for the officer to have another person present during 

the interview. The role of this person and who it should and should not be 

also is specified by researchers in this area. Looking first at the identity 

issue, there is a consistent preference to exclude family members from the 

intervi~w setting, so as to guard against the introduction of further 

psychological stress or embarrassment for the child during questioning. 41 

While an exception to this preference is made if the family member has been . " 

supportive of and is requested to be present by the child; the literature 

generally recommends that the second person at the interview should be a 

professional (social worker or mental health counselor) with an expertise in 

this area or, if available, one who has already talked with and established a 

relationship of trust with the child. 42 

It is also generally agreed that the role of this second person d~ring the 

interview should be one of assisting the law enforcement investigator who 

should taki the lead in questioning the victim. 43 The nature of this 

assistance is said to be two-fold. This professional is seen as providing 

support to the child during questioning and as c'larifying the child's 
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terminology or the sequence of events described for the officer. 44 As with any 

investigative interview involving more than one investigator, the literature 

also stresses the need to discuss roles and establi$h ground rules for 

questioning prior to commencing the interview. 

Setting the Tone for the Interview. It has been noted that the most 

important part of the interview of a child victim is its beginning, as the tone 

and rapport established at the onset of questioning can be critical in 

determining the accuracy and extent of the child's responsiveness during the 

course of the interview. 45 As pointed out by the National Center for Exploited 

and Missing Children, the investigator needs to be constantly aware of the 

difficulty most child victims have in discussing their victimization with adult 

authority figures. It is 'suggested that the child's reluctance to talk and his 

sense of anxiety or, in some cases, guilt over the incident can be overcome by 

establishing· a non-threatening, sincere, cordial and non-judgmental tone to the 

questioning from the onset of the interview. 46 
. 

The officer is advised to never begin the interview with questions about 

the incident, but rather to spend time in, what has been called, 

"conversational visiting" with the child, discussing familiar and non

threatening subjects in an informal way.47 Opening the interview in this 

fashion is said to ease the child's anxiety and discomfort with the situation 

and to accustom him to answering questions from the officer. It is suggested 

that the officer can also use this kind of dialogue to obtain information about 

the child's cognitive ability to communicate and to become aware of any 

sensitivity the child may have to discussing certain issues. 48 

Questioning the Child Victim. A number of strategies, techniques and 

tools for interviewing the child victim are presented in the literature. The 
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influence of increased activity and dialogue with non-law enforcement agencies 

on police operations in this area is very apparent in a review of these 

recommended strategies for questioning the child victim. 
, " 

This is seen, for example, in advice given with respect to the formatting 

of effective questions for the child victim. The importance of starting from 

where the child is, both cognitively and emotionally, is stressed. For the 

most part, simple, direct questions in language that the child is comfortable 

with and understands are suggested as are questions that avoid blame or active 

participation on the part of the child. 49 The literature also cautions against 

the inappropriate use of "when" questions or inquiries that force the thild to 

conceptualize times and dates in adult language. A technique suggested for use 

with children who are not at the staQe of development where they can associate 

events with particular days or times is to phrase the question in such a way 

th~t the child can provide a sense of time to the investigator. by relating the 

incident to familiar events in his life~ such as holidays, birthdays, special 

family events, etc. 50 

The literature also points out a number of techniques to compensate for 

the child's stage of development and lack of sexual awareness in investigations 

of sexual abuse cases. The use of pictures or diagrams of the human body to 

describe sexual activity is recommended as are drawing materials and having the 

child point to parts of his or the,investigJtor's body when responding to 

questions. 51 An increaSingly common investigative aid for law enforcement in 

dealing with sexual abuse cases is the anatomically correct doll. These dolls , 

simplify the interview process by eradicating any language problems or barriers 

that exist, and they also provide the child victim with a mechanism to 

demonstrate visually what may be too difficult to express verbally.52 The 

122 

I 
I 
I 
I 
I 
I 
I 
I 
I 
,I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 

. '1 

I 
I 
I 
I 
I 
i 
I 
I 
I 

National Center for Exploited and Missing Children cautions investigators that 

these dolls are an investigative tool and should complement rather than replace 

good in~erviewing skills. These experts also indicate the dolls must be 

properly used to facilitate further discussion about the incident and offer a 

series of suggestions for their use during the interview. 53 

In addition to providing suggestions about the techniques and strategies 

for conducting effective interviews of child victims, the literature also 

stresses the importance of the investigator's attitude and demeanor to this 

process. It is stated that the primary objectiye for the investigator should 

be the maintenance of a nonjudgmental, yet supportive attitude toward the child 

throughout the interview. 54 Accordingly, the investigator is advised to be 

aware of and anticipate the psychological dynamics associated with many abuse 

case~, incJuding the child's sense of guilt, shame and betrayal. It is also 
-

suggested that the investigator pace his questioning accordi,ng to the child's 

needs and'willingness to disclose information and that he be prepared to 

continue the interview of the child victim at another time, if necessary. To 

facilitate this process, it is recommended that the quest;onin~ of the child 

begin with incidents of abuse which are furthest removed in time from the 

present, if, in fact, the child has been subjected to repeated victimization .. 

Recalling these earlier incidents will ·be less traumatic for the child, and 

once he has done so and received a non-j~dgmental, supportive response from the 

investigator, talking about more recent events will cauSe less anxiety:S5 

o DCJS Survey Results -- Investigatory Practices Used by New York State 
Police/Sheriffs' Departments for Responding to Crimes Against Children 

Through its survey instrument, DCJS sought to determine the extent to 

which speci~l procedures were used by law enforcement to interview the child 

victims of crime in New York State. Survey items also were designed to elicit 
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information about the nature of other specialized investigatory practices 

employed in the state. In addition, in order to place these practices into 

their operational context, DCJS asked departments to identify the primary 

resource and legal obstacles which limited their ability to develop or use 

specialized procedures for responding to crimes against children. Analyses 

conducted of survey results addressed the following questions: 

o How extensively are specialized procedures used across different sized 
law enforcement agencies in this State? 

\ 

o Which procedures are used regardless of agency size? Which practices 
are limited to iarger sized departments or seem dependent on the 
resources available to these departments? 

o What are identified as being the primary resource/operational 
limitations to the employment of specialized procedures by departments? 

o What statutory/case law obstacles do departments cite as hampering 
their ability to investigate or apprehend offenders who commit crimes 
against children? 

The Extent of Sp"ecial ized Procedures for Rt:!sponding to Crimes Against 
Chil dren " '. 

In order to assess the extensiveness of specialized procedures across 

different sized departments in the State, respondents first were asked whether 

the procedures they used to investigate child victimization cases diffe~ed from 

those they used in cases wher.e there is an adult victim. Seventy-six percent, 

or 279, of the 367 responding depart~ents indicated that the procedures their 

departments used for child victimization cases were, in fact, qualitatively 

different from those used in cases of adult victimization. Signifi~ant 

variation across different sized departments was found to exist, however, with 

respect to the employment of these specialized procedure~. The smaller the 

department, the less likely that any special investigativ~~ methods were 

reported as being used. In fact, many micro and small departments indicated 

that they automatica)lY referred such cases to the State Police or a County 
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sheriff or police department after completing tasks associated with the initial 

or preliminary investigation. Some smaller departments did report more active 

participation in child victimization investigations, however, as is evidenced 

in the following comments made by one small department: 

[Our] department is considered to be a small police department 
with ... 19 sworn police officers. [We] serve a population of 
approximately 20,000 and, throughout the year, .•. we are frequently 
called upon to investigate crimes against children and missing 
children reports. The ... officer assigned to investigate a matter 
of such nature is able to handle all of the initial investigation. 
He will determine if a more detailed follow-up investigation is 
necessary, notify his immediate superv;sor •.. and call for a 
detective/investigator to follow up. We don't have officers who 

. handle juvenile complaints solely. Any complaint to.our department 
involving children will be thoroughly investigated (as all other 
police complaints are) and turned over to any other agency(s) which 
would be needed to assist/prosecute/or provide counseling. 

\ . 
The pattern of response variation by size of department to this survey 

item was quite significant. ApprOXimately 36 percent (39) of the micro and 27 

percent (35) of the small departments indicated they did not use special' 

investigative techniques. By contrast, only 11 per~e~t (II) of the medium 

departments stated that they did not use special procedures for crimes 

II perpEtrated against children. One of the large departments (with 148 full-time 

sworn officers) indicated no use of special procedures, but it is possible that 

I 
I 
I 
I 
I 
I 
I 

this was a response error. As would be expected, all of the macro departments 

reported the use of specialized practices to investigate child victimization 

cases. 

The Nature of Investigatory Practices Used to Respond to Crimes Agains~ 
Children 

The key questionnaire item used to elicit information about investigatory 

practices used by departments involved a checklist of 16 methods and practices 

identified through research and consultation with the project advisory panel as 

being the state-of-the-art procedures for investigating crimes committed 
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against children. Respondents were asked to check all practices which were 

used by their departments. The items are rank-ordered in Table 20 according to 

the reported frequency of use across all departments; Table 21 describes the 

reported frequency of use of these pnactices by department size. Upon 

examination of both tables, it should be evident that regardless of department 

size, variety is the rule rather than the exception for the types of methods 

used by law enforcement agencies in this state to investigate child 

victimization cases. 
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TABLE 20 
RANK ORDER OF REPORTED US£ OF SPECIAL INVESTIGATORY METHODS 

OR PPACTICES BY NEW YORK STATE LAW ENFORCEMENT AGENCIES 

Method or Practice 

Parent/guardian always present 

Procedure to reduce number of 
interviewers of child victim 

Interview setting used specifically \ 
for children 

Use of anatomically correct dolls 

Special procedures for interviewing 
child when suspect is a relative 

Special procedures for utilizing 
protective custody if necessary 

Use/provision of drawing materials 

Special steps to prepare child for 
trial if necessary 

Spscial techniques for interviewing 
parents or.guardians 

Special procedures to facilitate reporting 
or disclosure of incidents 

Special evidence-gathering techniques 

Use of video tape to record 
child's statements 

Special techniques re: pedophiles and 
pornography rings etc. 

Spec.ial techniques re: neglect or 
abandonment cases 

District Attorney's office repre
sented during interviews 

Special techniques re: child prostitution 
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Percent 

71% 

69% 

61% 

SO% 

47% 

4S% 

41% 

38% 

33% 

29% 

25% 

20% 

15% 

13% 

9% 

6% 

# of Agencies 

(19S) 

(191) 

(167) 

(136) 

(128) 

(124) 

( 112) 

(10S) 

(90) 

(-80) 

(69) 

(54) 

(42) 

(36) 

(2S) 

( 17) 



I 
TABLE 21 I REPORTED USE OF SPECIAL INVESTIGATORY 

-PRACTICES BY DEPARTMENT SIZE 

Micro Small Medium Large Mac)"o I 
Method n=65 n=96 n=87 n=19 n=9 

Procedure to reduce number of 49% 72% 76% 89.5% 89% I 
interviewers of child victim (3 ) (2) (1) (1) (1) 

Use of anatomically correct dolls 25% 41% 68% 84% 78% I (6) (5) (2) (2) (2) 

Use/provision of drawing materials 26% 34% 48% 74% 78% I (5) (7) (6) (3) (2) 

Use of video tape to record 9% 19% 26% 32% 22% I child's statements (10) (11 ) (10) (9) , (6) 

Interview setting used specifically 55% 57% 68% 74% 67% 
for children \ (2) (3) (2) (3) (3) I 
Parent/guardian always present 77% 76% 68% 53% 33% 

(1) (1) (2) (5) {5 ) I 
Special procedures for interviewing 37% 42% 54% 68% 67% 
child when suspect is a relative (4) . (4) (5) (4) (~) 

I District Attorney's office repre- 11% 7% 9% 5% 22% 
sented during interviews (9) (12) (13) (13) (6) 

I Special techniques re: neglect or 8% 7% 17% 21% 56% 
abandonment cases (11 ) (12) (12) (11 ) (4)" 

Special techniques re: pedophiles 8% 7% 21% 37% 67% I 
and pornography'rings etc. ( 11) (12) (11 ) (8) . (3) 

Special techniques re: child 8% 1% 7% 16% 33% I prostitution (11 ) (13) (14) (12) (5) 

Special procedures to facilitate 23% 23% 32% 47% 78% I r.eporting or disclosure of incidents (7) (9) (9) (6) (2) 

Special techniques for interviewing 26% 23% 44% ' 42% 67% I parents or glnrdi ans (5) (9) (7) (7) (3) 

Special steps to prepare child for 20% 26% 56% 68% 67% 
trial if necessary (8) (8) (4) (4) (3) I 
Special procedures for utilizing 37% 36.5% 57.5% 47% 78% 
protective custody if necessary (4) (6) (3) (6) (2) I 
Special evidence-gathering techniques 20% 21% 33% 26% 33% 

(8) (10) (8) (10) (5) 
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The most widelY cited practices across ~gencies of all sizes were 

procedures to reduce the number of interviewers of child victims and the 

practice of having the parent or guardian present during the interview 

process. While both of these procedures were reported as used by nearly 70 

percent of the departments responding to this item, procedures to reduce the 

number of interviewers were reported more often by larger departments, and the 

practice of having parents present during interviews was found to be much more 

common among smaller departments. It should be noted, however, that there were 

a number of limiting factors cited by departments as restricting the presence 

of parents 'or guardians during the interview process in child victimization. 

'cases, such as age of the vi~tim, involvement of the parent or guardian in the 

offense and attitude or degree of support provided the child by the parent or 

guardi an. _ 

. As stated elsewhere, the reduction of the number of interviewers of the 
\ 

child victim is widely recommended in both the literature and New York State 

law as a -mechanism by which to enhance the child's comfort and sense'of supp~rt 

during the ;'nvestigative process, while reducing confusion, frustration and 

fear. One suggested means of limiting the number of interviewers for the child 

victim is the joint interview by agencies with involvement in the investigation 

of the offense. A number of respondents to this survey indicated either 

receptivity to or use of this practice. 

The next most frequently used procedure employed,by departments iry the 

survey was the use of an interview setting designed specifically for children. 

Nearly 61 percent (167) of the responding departments reported having such 

special settings available for conducting interviews with children. The 

reported use of this practice was somewhat more common, however, among the 
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· larger departments in the survey. 

The use of anatomically correct dolls was reported by half (130) of the 

departments responding to this item. As stated earlier, this technique is 

designed to assist in gathering accurate and essential information from small 

children who are suspected victims of sexual or physical abuse. Responses to 

the survey indicate that anatomical dolls are used relatively infrequently in 

the "micro" departments (25 percent)~ and significantly more frequently in 

larger departments (84 percent). 

The next most frequently reported practices were special procedures for 

utilizing protective custody for victims (45 percent or 124 departments) and 

special procedures for interviewing the child if the suspect ;s a relative (47 

percent or 128 departments). Regarding the former, a respondent from a medium 

size department stated: 

Every effort should be made to assist child victims, especially in 
sex offenses within the· family, to make the effects of the 
victimization less traumatic. This could be accomplished by more 
cooperation in obtaining IIOrders of Protection ll for th.e child. 
Whenever possible, the child .•. should be placed ... with a friend or 
relative ... rather than .•. a Group or Foster Home not known to the 
child victim, with "Orders of Protection" [~sed] to protect. the 
child/victim, friend and relatives from any abuse by the alleged 
perpetrator. 

The frequency with which departments reported the use of special procedures for 

i ntervi ewi ng chil dren whose re 1 at i ves ar~ suspects suggests that although 

police try to have parents or guardians present when a child ha~ been 

victimized, special care is taken to protect the child when the parent or 

guardian is the suspect. 

One hundred twelve or 47 percent of the respondents reported having 

drawing materials available for the child to reduce discomfort or assist the 

interview process. This practice was found to be more prevalent among larger 
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departments, as was the next most frequently reported procedure, which was the 

use of special steps to prepare the child for trial. Such preparation, even if 

limited to taking the child through the courtroom and explaining what will . . 
happen during the proceeding, is cited in "the literature as a mechanism by 

which to reduce anxiety and improve the quality of the child's testimony. 

Along these lines, one respondent commented that "the courtroom is intimidating 

enough for an adult ... steps are taken to have the child see the facility prior 

to court." Thirty-eight percent (105) of the departments responding to this 

item reported the use of speclal pre-trial preparation procedures for child 

victims. 

The remainder of this discussion of specialized investigatory practices 

will focus on four areas of"lesser reported practices in the survey, including 

special eVidence-gathering techniques; the use of videotaped statements from 

child victims; special investigatory techniques/arrangements for child sexual 

abuse and molestation; and special arrangements for handlirrg the" investigation 

of child neglect/abandonment cases. The reader is directed to Tables 20 and II 

for a summary of the reported use of other investigatory practices surveyed. 

While only 25 percent or 69 ~f the departments responding to this item 

reported the use of special evidence gathering techniques in child 

victimization cases, comments provided indicate that a number of d~partments 

are making special efforts to expand their expertise in obtaining evidence for 
, 

child victimization cases. The need for continued enhancement of skills in 

this area will be especially apparent following the discussion of 

operational/legal limitations cited by departments as effecting the successful 

investigation and resolution of child victimization cases. One small 

department reported that both its "Youth ... and criminal division[sj [as well as 
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the 1.0. section] are [specially] trained to collect and preserve evidence at 

the 'scene of a sex crime." Other comments were even more illustrative of the 

special evidence gathering techniques employed for these kinds of cases: 

Photos [are taken] of [purportea] "accident" scenes. Evidence 
[collected includes that] taken .•. in [a] regular crime scene, plus 
[additional items] not usually considered "evidence." [A] 
videotape [is made] of [the] crime scene ••. Medication or hot water 
bottles used to treat [the] injury that parent denies knowledge of 
[are collected]. [Officers measure] the distances of falls, etc., 
[and attempt to get] doctors to "commit" themselves [regarding] 
whether ... [a] fall was an accident or caused by another person's 
intent to hurt the child. 

With respect to the use of videotaped statements from child victims, a 

number of departments indicated problems with the statutory limitation of such 

statements to grand jury proceedings and the inability to use taped statements 

in lieu of direct testimony. While the relatively low use of videotapes by 

only 20 percent of respondents may·be indicative of this statutory limitation 

and the low rate at which these cases reach'the grand jury level of the justice 

process, the cost of necessary equipment is also, in all likelihood, a limiti.ng 

factor to jurisdictions aC.ross the State. 

Special techniques to facilitate the investigation of particular types of 

crimes committed against children, such as sexual abu·se or exploitation, were 

reported far less frequently by departments than the generali~able techniques 

and practices discussed above. For example, only 15 percent (42) of the 

responding departments stated that they conducted proactive investigations, 

surveillance or undercover operations to apprehend child molesters and'crack 

pornography rings, and only six percent reported the use of special techniques 

for investigating child prostitution, such as special street teams. As would 

be expected, the use of these specialized procedures varied significantly with 

the size of departments or the di fferent needs presented' by commun'i ti es wi th 
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respect to this kind of law enforcement activity. A number of smaller 

departments reported that when faced with crimes of this nature in their 

communities, they usually made use of the resources of larger departments in 

their area. For example, one small department indicated that it called upon 

the "Sex Crimes Unit ... County Department of Public Safety" for assistance in 

such matters. Another small department reported maintaining "On-go;ng contact 
\ 

with United States Postal Inspectors" t~ track activities of pedophiles. 

Thirteen percent or 36 departments reported using special techniques for 

investigating neglect/abandonment cases. Generally, these departments stated 

that they called upon their local child protective service for assistance in 

crimes involving neglect or abandonment. This appears to be a fairly routine 

procedure in most departments regardless of size and is understandable given 

the expertise of CPS in this area and the resource or service referrals which 

. they provide. Some departments, typically those of the medium or large sizes, 

contact the district attorney's office in neglect or abandonment cases. 

Investigatory Practices for Dealing with Missing Children Cases 

Although the primary focus of t~i s DCJS survey dealt with 1 aw enfo.rcement 
. ; 

investigatory practices for responding to crimes committed against children, 

two questions were included in the survey instrument about procedures for 

handling missing children cases, specifically. These questions were included 

on the basis of the extent of ¥ictimization and exploita~ion commi~ted against 

children who are reported to police agencies as missing person cases. For the 

. most par-t, the literature focuses on crimes committed against runaway children, 

which are usually said to i.nvolve sexual exploitation of one form or another. 

The questions included on the survey sought information from departments 

about follow-up investigatory actions taken in missing children cases and the 
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interview process conducted with apprehended runaways. With respect to 

follow-up actions taken, respondents were asked to indicate how frequently 

their departments engaged in certain identified practices for cases which were 

not resolved within a two week period. These practices included: periodic 

contact·with family; investigate new leads; reinterview witnesses; circulate 

posters; check with runaway shelters/local service agencies; check with locator 

services; and other. Departments were requested to use a five-point rating 

scale,. with 1 = never and 5 = always, to indicate the extent to which they 

engaged in th~se practices. 

Of the various follow-up actions listed, investigating new leads drew the 

strongest response, with nearly 85 percent (279) of th~ 328 departments 

responding to thi~ question indicating that they "always" investigated new 

leads, and ll' percent (36) stating that the~ "usually" did so. Most 

departments' al so reporte.d the maintenance. of periodic contact with the family 

of a missing child: 73 percent (240) of the departments stated that they 

"always" maintained this contact and 21 percent (69) said they "usually" did 

so. 

Responses obtained for other follow-up actions included the following: 

re-interviewing witnesses -- 34 percent "always", 37 percent "usually"; 

checking with runaway shelters and local service agencies -- 40 percent 

"~lways"J 25 percent :"usually"; circulating po~ters of mi~sing children 19 

percent "always", 65 percent "occasionally"; and ch~cking with locator services 

25 percent "always", 47 percent "seldom or never". 

In an effort to ascertain the proportion of departments using proactive 

measures to investigate sexual victimization among runaways, respondents were 

asked whether they "systematically interviewed apprehended runaways" to uncover 

134 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I" 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I. 
I 
I 
I 
I 
I 
I 
I 

possible sexual abuse and exploitation. Exactly half of the 356 departments 

responding to this question indicateq that they followed this procedure. It is 

evident from this response rate and a review of the literature that more data 

is needed to provide an indication of the nature and extent of victimization 

committed against runaway youth. If more departments systematically conducted 

careful interviews of returned runaways, this procedure could become the 

mechanism through which data about this type of victimization is best 

gathered. 

Law Enforcement Prevention Activities 

DCJS also decided to include in its survey a number of items relating to 

existing 'prevention efforts undertaken by law enforcement agencies in New York 

State. These efforts usually ~re aimed at increasing 'public awareness about 

child victimization so as to ~ake what are typically private unobserved 

~ffenses more visible and, therefore, more susceptible to successful law 

enforcement intervention. Programs which educate a community about the 

symptomology of child victimization, or how to recognize a child victim, and 

which provide information about the procedures for reporting crimes involving 

children serve to complement and more often significantly enbance a 

department's investigatory efforts in this area. 

Analyses of survey results were conducted to address the following 

questions: 

o To what extent are prevention programs conducted by law enforcement 
agencies? 

o What kinds of prevention programs/activities are engaged in by police 
departments? 

o Who are the targets of these programs? 

o If not law enforcement, who is the typical sponsor of local prevention 
efforts? 
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The survey gathered information on the use of a variety of special 

programs/methods aimed at informing the community about the prevention of 

child victimization. First, departments were asked to indicate, from a list 

provided, the types of prevention programs they currently sponsored. 

Fifty-eight percent (182 departments) indicated sponsorship of some type of 

school education program, followed by "Crime Prevention Weeks" (33.7 percent), 

community programs (26.3 percent), shopping center exhibits (20 percent) and 

public service announcements (20 percent). Reported less frequently were 

prevention workshops (16 percent), community bulletin board displays (12 

percent) and local prevention and/or child abuse reporting "hotlines" (12 

.percent). 

Table 22 summarizes these responses on law enforcement sponsorship of 

programs according to the size of the department. As one would expect, 

sponsorship of prevention programs is much more. common among large 

departments. For example, only 30.5 percent of the micro departments stated 

that they sponsored school education campaigns, in contrast to 80 percent of 

the medium and large departments that responded to this item. Similarly, 

"crime prevention weeks" were used by approximately 15 percent of the micro 

departments, but approximately 58 percent of the large and 70 perce~t of the 

macro departments. 
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TABLE 22 
TYPES OF· LAW ENFORCEMENT-SPONSORED PREVENTION 

PROGRAMS BY SIZE OF DEPARTMENT 

Type of Program 

School Education Campaign 

Crime Prevention Week 

Shopping Center Exhibits 

Workshops 

Micro 
n=82 

30.5% 

14.6% 

3.7% 

2.4% 

Community Bulletin Boards 4.9% 
I 

Prevention/Child Abuse.Hotline 9.8% 

Public Service Announcements 9.8% 

Community Programs 11.0% 

Small 
n=111 

57.7% 

32.4% 

13.5% 

16.2% 

9.9% 

10.8% 

20.7% 

23.4% 

Medium 
n=89 

78.7% 

43.8% 

33.3% 

23.6% 

16.9% 

11.2% 

23.6% 

37.1% 

Large 
n=19 

78.9% 

57.9% 

52.6% 

15.8% 

15.8% 

31.6% 

36.8% 

52.6% 

Macro 
n=10 

90.0% 

70.0% 

60.0% 

70.0% 

60.0% 

30.0% 

50.0% 

40.0% 

While it appears that many of the smalTet: law enforcement agencies in the 

Siate are unable to sponsor their own prevent~on programs, the majority of 

respondents across all-sized departments reported that they were at least 

participating in programs sponsored by other organizations in their 

communities. Nearly 67 percent (250) of the 374 departments that responded to 

this item indicated participation in some type of program "sporisored or 

coordinated primarily by other local organizations such as community 

associations, the YMCA, churches and 'rel.igious o:ganizations, neighborhood 

aevelopment associations and others." This figure ranged from about 50 

percent in the micro departments to above 90 percent in the larger departments. 

While not all departments responding to this question provided further 

information on specific types of programs in which they participated, 256 did 

provide such additional descriptive material. Of these departments, 231 

indicated they participated in some type of fingerprinting program for 
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children, 206 conducted lectures at local schools, 96 had youth recreation 

programs, 38 had latchkey programs and 32 had puppet programs. The frequency 

with which departments of different sizes reported p-articipation in these 

programs is presented in Table 23 below. 

Program 

Fingerprinting 

In-Class Lectures 

Youth Recreation 

Latchkey 

TABLE 23 
LAW ENFORCEMENT PARTICIPATION IN PREVENTION 

PROGRAMS BY SIZE OF Dl::PARTMENT 

M-jcro Small Medium 
n=58 _ n=91 n=81 

87.9% 92.3% 91.4% 

62.1% 83.5% 84.1% 

27.6% 39.6% 36.6% 

6.9% 12.1% 22.0% 

Puppet Programs/Role-Playing 1.7% 12.2% 17.1% 

Large Macro 
n=18 n=8 

88.9% 75.0% 

100.0% 100.00% 

50.0% 62.5% 

16.7% 25.0% 

22.2% 25.0% 

Resource and Legal Limitations to the Investigation of Crimes Against 
Children 

As stated earlier,- a significant objective of the analyses conducted of 

this data was to study what law enforcement agencies identified as limitations 

to their ability to investigate fully crimes committ~d against children. This 

assessment was made for both resource and operational constraints and those 

described as based in the 1aw. 

- Table 24 summarizes by department'size what respondents identified as the 

resource and operational problems that limit their investigative capabilities 

in child victimization cases. Before these constraints are examined 

individually for size-related patterns, it should be noted that 57 percent 

(215) of the departments that responded to this item checked at least one 

limitation when answering the item. Given that the majority of departments 
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indicate that the translation of theory into practice has not been problem

free, the findings of the survey with respect to the special investigative 

practices used by departments are especially encouraging. 

The most prevalent problem reportedly faced by departments in dealing with 

child victimization cases was the laGk of personnal (67 percent or 145 

departments), followed by_lack of training and financial resources, both of 

which were identified as limitations by approximately 60 percent of the 

respondents or 129 departments. As is evident from Table 24, financial 

problems and limitations in personnel seem to be more strongly felt by the two 

extreme size categories (i.e., micro and macro departments), wher~as the lack 

of training appears as a smaller-sized agency phenomenon. Lack of 

equipment/supplies also seems to be reported somewhat more frequently by the 

two extreme size categories, which is prob~bly accounted for by the high 

caseload or need experienceq by the macro departments and by the lack of 

financial resources available to the smaller agencies. With few exceptions, 

. the_ remaining problems identified by departments appear to be positively 
\ . 

associated with the size of the agency -- as size increases so too does the 

reporting of these limitations. 
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TABLE 24 
REPORTED LIMITATIONS TO INVESTIGATION 

OF CRIMES AGAINST CHILDREN BY SIZE OF DEPARTMENT 

Micro Small Medium Large Macro 
Limitation n=64 n=74 n=59 n=13 n=6 

Lack of financial resources 73% 58% 46% 31% 83% 

Lack of personnel 78% 72% 54% 31% 83% 

Lack of training'of personnel 77% 72% 37% 23% 33% 

Lack of equipment/supplies 50% 42% 17% 15% 67% 

Jurisdictional problems among 
8~ law enforcement agencies 14% 7% 15% 50% 

Restricted access to records 13% 26% 39% 62% 50% 

Bureaucratic delays in 
obtaining records 13% 11% 25% 31% 33% 

Attitude that child abuse 
15 a family problem rather 
than a crime 11% 19% 24% 23% 50% 

With r.e5pect to legal constraints placed on law enforcement investigatory' 

activity, departments first were asked.to indicate whether they had experienced 

any such constraints and then to summarize the nature of these problems. Only 

21.6 percent (75) of the respondents reported legal problems, and of this 

number large and macro departments were greatly overrepresented as compared to 
\ 

sma 11 and med; urn departments. The percentages of 1 arge and macr~ departments 

reporting legal problems were 55 and 60 percent respectively, and those for. 

small and medium were 13 and 29 percent respectively. 

Of these 75 responses, 37.5 percent or 20 departments indicated that lithe 

Rogers rule" had posed the greatest legally-introduced problem for operations. 

This complaint was made by departments of all sizes. In People v. Rogers [48 

NY2d 167] the New York State Court of Appeals held that once an attorney has 
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entered the proceedings, thereby signifying that the police should cease 

questioning, a defendant in custody may not be further interrogated in the 

absence of counsel. On the basii o~ this holding, it appears that respondents' 

complaints about the decision are not specific to child victimization cases, 

but rather are generalizable to any situation where the police engage in the 

custodial interrogation of an individual who has retained counsel. 

Departments also cited as troublesome the legal requirements involving the 

corroboration of evidence for young victims and those relating to the age at 

which a child may gi~e sworn testimony. Eight comments about corroboration 

requirements and six on statutory measures which restrict the provision of 

sworn testimony by young. children were received from departments of various 

sizes. Examples of these comments include the following: 
\ 

[The] prosecution of [the] offender [in these cases] usually 
requires [the] corroboration of statements made by [the] child. 
Frequently there is no corroborating evidence due to the nature of 
the crime. 

Criminal Procedure [Law] [which requires the] corroborati~n of 
witnessless crimes against children far too young to give credible 
testimony [is] totally preventative [of] prosecution. 

... [C]ases of sex crimes against children [are] ,difficult [to 
prosecute] without a defendant's confession particularly when the 
victim is under 6 years old. 

[The] length of time between arrest and testimony is often too long 
for children. [For] small children not allowed to testify under 
oath, when it's [a nine] year old's word against [the] father with 
no corroboration, you have no case. 

Other complaints of a legal nature made by respondents focused on social 

services regulations which were said tp' interfere with police investigatory 
\ 

activity, such as those which required the prompt notification of persons 

suspected of child abuse or maltreatment and those governing the 

confidentiality of information maintained by social services. Several comments 
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about problems with Social Services ~aw or regulations are presented below: 

[The Department of Social Services] requirement that [the] subject 
of [a] the report must be notified by [DSS] that he or she is the 
[subject of a report within 7 days is problematic]. Situations do 
arise where [the] investigation is disclosed [to a suspect] before 
[it is] completed; 

\ 

Restrictions on Child Protection [which prohibit] the police from 
seeing [the] results of [CPS] interviews with victims and obtaining 
depositions from Child Protective workers [are troublesome]. 

CPS workers who have knowledge and evidence but due to 
confidentiality [requirements] cannot notify [the] police, only the 
District Attorney, [p~esent a limitation to police investigations 
of these cases]. 

Additional troublesome laws mentioned by respondents included the 

following: statute of limitations provisions; education law restrictions on 

the ability of the police to interview a child without the parent's knowledge, 
" , 

even in cases where the parent is a suspect; confidentiality of records 

maintained by other agencies; assault statutes; laws of evidence that are 

currently inappropri,ate for c:hild victims; ma.ndatory purging of criminal files; 

and the absence 9f effective laws governing mandatory reporting by medical , ... 

personnel. Comments on theSE! legal issues, were provided, however, in only a 

handful of the responses and were not as prevalent as comments made about "the 

Rogers rule," corroboration requirements, limitation~ placed on the testimony 

of children and social services regulations concerning confidentiality and 

notice. Several comments made about these lesser reported problems are 

presented below: 

Child victims may need e~tensive treatment, via menta" health, 
before they are emotionally and psychologically prepared to access 
the criminal justice system. [Therefore]., victims may report the 
assault to [officials in] the criminal justice system after the 
expiration of the statute of limitations. 

Legislation should be proposed and passed mandat'ing" school 
officials to allow [police the ability to] interview child victims 
at school without notification to [the] parents when [a] parent is 

\ 
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the suspected perpetrator. 

Legislation (should be enacted] to weaken confidentiality laws 
pertaining to mental health and medical care (i.e., mandatory 
reporting under the Penal Law as in gunshot cases). 

In issues addressing Crimes Against Children, the NYS Penal Law and 
Family Court Act need to interface each other, in that ... Family 
Court records that reflect criminal activity should be made readily 
available to the criminal justice system. 

3. THE USE OF SPECIAL PROCEDURES FOR RESPONDING TO CHILD VICTIMIZATION CASES 
-- ESTABLISHING THE MULTI-DISCIPLINARY APPROACH IN INTERVENTION 

The Child Protection Team Handbook edited by Barton D. Schmitt was 

published in 1978. 56 This work, which represented one of the first treatments 

of the multi-disciplinary approach to managing child abuse and neglect, is 

still considered '!virtually indispensable ll to anyone starting or serving on a 

child protection team in the community.57 
-

In its chapter whieh describes the role for law enforcement in child abuse 

intervention, The Child Protection Team Handbook emphasizes the importance of 

establishing and maintaining a viable communication system and working 

agreement between the law enforcement commu~ity 'and the Depa~tment of Social 

Services. 58 It is stressed that these agreements should be made in writing and 

that they should provide both system~ a consistent interpretation of the law 

and a clear definition of roles and responsibilities with respect to 

i ntervent ion. 59 . 

The authors of this'chapter, Bockman and Carroll, indicate that law 

enforcement and social services should designate liaisons within their 

respective agencies. The two systems also are encouraged to develop guidelines 

which delineate those cases where police involvement in initial investigations 

is considered mandatory and those where it is not. Joint decision-making by 
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the two systems is stressed, especially in matters involving the initiation of 

criminal action against parents and the removal of a child from the home. 60 

The communication system developed between the Social Services Department 

and the law enforcement agencies of Adams County, Colorado is presented by 

Bockman and Carroll as an example of the team concept. This system involved 

the forwarding by social services of both serious and selective nonserious 

abuse reports to the police department in the community. The police agency 

would review these reports and if intervention in a nonserious case was thought 

to be necessary, the socia,l worker on the case would be contacted for more 

information prior to a final determination on the matter. 61 

The Adams County system also included a unique provision for feedback 

between law enforcement and social s~rviceso A common complaint of law 

enforcement and other reporters of abuse cases, which is still made today, is 

-that they dislike not knowing the final outcome of their referrals, or whether 

the referral had even been received or acted upon by social services. A simple 

communication technique developed by the Adams County Social Services 

Department to alleviate this situation consisted of , the production of a form 

which provided the officer with all relevant information on a case, including 

the action taken to date and the name and phone number of the worker 

assigned. 62 

While a number of jurisdictions have gone far beyond the direction 

provided by this early work to deve'iop multi-disciplinary teams for the 

handling of child abuse cases, the need still exists in many communities to 

formulate the cooperative arrangements necessary for this coordination of 

resources. This need was expressed most recently by the President's Child 

Safety Partnership, a group of private citizens appointed by the President from 

144 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 

11 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

the public, private and business communities to find answers and solutions to 

the problems of child victimization. 

The final report of the President's Child Safety Partnership, issued in 

1987, offers a series of recommendations directed at the private sector, child-

serving community, parents and concerned citizens and government for the 

prevention and management of abuse and maltreatment. In its recommendation to 

the child-serving community with re!~pect to intervention in child abuse cases, 

the report states that lIevery community should develop coordinated multi

disciplinary procedures for responding to child victimization.,,63 The 

discussion which accompanies this recommendation notes that to be effective 
. 

lIall investigations concerning children must be based on a,thorough and 

thoughtful strategy w,hich fosters inter- and' ·intra-agency cooperation~ 1164 It 

is observed that, because of their differing orientations, agencies responsible 

for investigating incidents of child victimization typically have not worked 

well together, and that each has usu~lly established its own distinct 

objectives and procedures for dealing with these cases which often compete or 

conflict with those of the other agency.65 

The group also observed that this lack of coo~dination was not limited to 

the inter-agency level but was also found to exist within agencies ~n a number 

of jurisdictions. It is stated that the administrative design of many 

departments emphasize the creation, or in some cases proliferation, of 

specialized units to deal with each type of offense involving children, but . 
fail to provide the administrative mechanisms necessary to ensure information 

sharing between investigators in the same agency.66 

The President's Child Safety Partnership concludes this discussion of its 

recommendation to the child-serving community for coordinated multi-
I 
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disciplinary procedures with the following observations and comments: 

Multiple processing of the same or similar incidents without 
coordination can lead to confusion, inefficient use of resources, 
and most important, to inadequate a,'I1d i nappropri ate system 
responses. While each component of the child safety matrix has its 
own unique investigatory requirements, all agencies must cooperate 
with one another and share information regarding cases. The multi
disciplinary approach can help develop and maintain cooperation 
within agencies as well as between them. This cooperation will 
enhanc: ~he Quality of services to all children, families and 
commUnl tl es. 67 

The State of North Carolina's Governor's Commission on Child Victimization 

also recognized the need to establish arrangements for the coordination of 
/ 

services and intervention in cases involving the victimization of children. In 

its September 1986 Report to the Governor, this commission notes that there is 

a wide disparity within and between communities as to the resources available 

to deal with child victimization. 68 The commission also obs'erves that this 

same variation within and between communities is apparent with respect to the' 

levels of communication ,established between the many agencies and disciplines 

involved in cases of abuse and maltreatment. While separatism and . . . 

noncooperation was found to be the rule in some regions of North Carolina, 

woy'kable multi-di$ciplinary arrangements characterized the institutional 

response in others. 69 

To address these problems relating to community variation in resource 

av,ailability and coordination, the commission recommends that local child 

victimization networks be established within each judicial district in the 

state. These judicial district coordinating councils are ascribed the 

following purposes: 

o To determine on an ongoing basis the extent and nature of the problems 
of child victimization, in particular child abuse and child sexual 
abuse, in local judicial districts through data collection and 
analysis. 
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o To coordinate and identify all existing child service agencies. 

o To facilitate information sharing among agencies. 

o To help track children through the system to see that services are 
received. 

o To promote public awareness and education to the public for member 
agencies. 

o To develop guidelines for videotaped interviews of child victims. 

o To coordinate and assist with training for member agencies. 

o To share information about model programs. 

o To coordinate with the North Carolina Center for Missing Children and 
Child Victimization in order to form a state/local partnership. 

o To increase media involvement in child victimization issues. 70 

Membership on these councils is to consist of'representatives from law 

enforcement, social services, mental health and the school system, with the 

inclusion of district attorneys, child medical examiners, judges, guardians ad 

litem and other interested parties ,identified in each local community also 

re.commended. 71 

This concept of a judicial district coordinating council repres'ents an 

attempt to develop a comprehensive community system for responding to child 

victimization. It emphasizes the need for each community to approach the 

problems posed by child victimization by first assessing the types 'of crimes 

committed against children within its locality and then examining and . , 

coordinating the sys.temic resources of the community to respond to these 

II offenses. The commission states that this approach of building a community 

I 
I 
I 
I 

response to child victimization allows for the more effective use of existing 

resources and guards against the "revictimization of children" by a system 

that presents an uninformed and uncoordinated response to their problems. 72 
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o DCJS Survey Results -- The Use of Special and Multi-Disciplinary 
Procedures for Responding to Crimes Against Children 

Several items on the DCJS survey were designed to obtain information from 

law enforcement agencies in the State about the use of specific ~ritten policy 

and procedures for handling crimes committed against children. The survey 

instrument also attempted to assess the degree to which procedures for 

responding to these crimes involved police/sheriffs' departments working with 

other law enforcement and non-law enforcement agencies. Analyses of survey 

results were conducted to address the following questions: 

o Have departments developed written policies and procedures to direct 
investigations of crimes committed against children? 

o How pervasive is the existence of these policies and procedures? Is 
there significant variation across different-sized agencies with 
respect to the existence of written policies and procedures? 

o Have departments limited the development of policies and procedures to 
certain types of victimization? 

. . 
a Do departments work with other law enrorcement and non-law enfor~ement 

agencies to investigate crimes against children? If so, what is the 
nature of this working relationship? 

The Nature and Extent of Special Policy and Procedures for Responding .to 
Crimes Against Children . 

While survey results indicate that police departments in this State have 

developed written policies and procedures for deal·ing with child victimization 

cases, analyses reveal that these guidelines are tailored, for the most part, 

to specific types of.crimes Gommitted against children. The most frequently 

reported written policy was in the missing children area. Forty-five percent 

(67) of the 148 responding agencies indicated the existence of a written 

departmental policy on the handling of missing children cases, with larger 

agencies more likely to have developed such written policy than smaller 

agencies. 
\ 

Only 29 percent (12) of the micro departments reported the existence 
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of departmental policy in this area, in contrast to 89 percent (8) of the macro 

departments. 

The next most frequently reported policies and procedures dealt with cases 

of neglect and sexual crimes committed against children. As with the 

development of missing children policies, larger agencies were more likely to 

report the existence of policies in these areas than smaller agencies. Thirty

nine percent (58) of the respondents Istated that they had developed written 

policies for cases of neglect (e.g., abandonment, non-support), ranging from 29 

percent in both the micro and small departments to approximately 47 percent in 

both medium and large departments, and 89 percent in macro departments. 

Thirty-six percent (54) indicated the existence of policies involving sexual 

crimes against children, with approximately 25 percent of both micro and small 

departments r.eporting such policies, in contrast to 46.5 percent (20) of the 

medium departmerits~ 61.5 percent (8) of the larg~ and 67 percent (~) of the 

macro departments. 

Written policy on physical assault of children was r~ported by only 28.2 

percent (42) of all the departments responding to the item. The lack of 

special procedures in this area may be due to the fact that the police have a 

long established response repertoire for more common or mor-e frequently handled 

crimes, such as assault. While, in general, departments do not appear to see 

the same need for additional policy standards to handle physical assa.ults 

committed against children as they. do other less fr~queritly handled crimes, the 

lack of special written procedures in this area is significantly more 

pronounced for the sma 11 er 1 aw enforcement agenc; es than 1 arger sized 

departments. Only 21 percent to 28 percent of the micro, small and medium 

departments reported the existence of written policies dealing with the 
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physical assault of children, in contrast to 46 percent (6) of the large and 67 

percent (6) of the macro departments that responded to this item. 

The survey revealed that the least amount of poi icy development by 

departments was in the handling of crimes committed against children on school 

grounds or buses. Only 13.4 percent (20) of the respondents indicated the 

existence of written policies and procedures in this area, and unlike the size

related pattern seen for other crime types, the percentage of departments with 

policies on school-related offenses was small regardless of agency size. The 

percentage of respondents reporting the existence of special policies in this 

area ranged from a low of approximately 12 percent in smaller departments to 22 

percent for the macro departments. The low use of written policy by 

departments for school-related crimes is in all likelihood due to the 

relatively low frequency with which the police, as opposed to schoo; officials, . . . 
handle these types of crimes. 

It also should be noted that an additional 21.5 percent (32) of the 

depart.ments that responded to the item i ndi cated that they had wri tten 

policies and procedures to handle 5 0 ther" situations relative to crimes. 

committed against children. For the most part,departments checking the 

"other" category were smaller agencies which indi~ated the development of 

written policies and procedures for contacting other law enforcement ay~ncies, . 

such as the county sheriff or State Police, to handle crimes committed against 
I 

children in their jurisdictions. A number of departments also used the "other" 

category to indicate the development of special policies aimed at clarifying 

the role of law enforcement in relation to other agencies usually involved in 

child victimization cases. 
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Interagency Cooperation in the Investigation of Crimes Against Children 

Depending on the nature of the offense and the needs of the child who has 

been victimized, a police ?r sheriff~s department's investigation of crimes 

against children may involve significant collaboration with a number of other' 

law enforcement and non-law enforcement agencies. For smaller departments, 

these interagency relationships may provide the manpower and other resources 

necessary for investigation that are not otherwise available to the department. 

The critical issue for the~e departments is to identify what resources may be 

shared and'to establish simple, workable mechanisms to facilitate such shar~ng. 

The necessity for developing a coordinated, community response to the problem 

of child victimization was expressed by many smaller-sized departments in the 

DCJS survey. For example, one small department stated: 

Our department is financially unable to provide training and have 
specialized officers to handle crimes against children. 
Fortunately we have a ,very good ,working relationship with 
[the] ..• county.child protective service and other local law 
enforcement agencies. . 

. . 
In general, survey results indicate that many smaller'police and sheriffs' 

departments in New York State rely on larger law enforcement, or less 

frequently, social service agencies, to carry out investigations of alleged 

crimes against children in their jurisdictjons. For the very small department 

with minimal resources and few incidents, such arrangements may be more 

efficient and ~ffective than other response strategies, especially when the 

larger department has a solid supply of resources and expertise to handle such 

investigations. An analysis of the comments and explanations provided by 

departments on interagency relations, showed that smaller departments tend to 

rely more on relationships with other, law enforcement agencies than with social 

II services agencies. At least 23 micro and 18 small departments explicitly 

I 
I 
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mentioned having fairly well-established arrangements with either county 

police or sheriffs' departments, the State Police or the district attorney's 

office for handling crimes against children. By contrast, only 10 of the 

micro and 8 of the small departments specifically mentioned formalized 

relationships with social services. 

For larger police and sheriffs' departments, coordination among agencies 

is said to be important not so much as to ensure that gaps in resources are 

filled, but rather to minimize the duplication of effort and the chances of 

working at "cross purposes." Accordingly, the primary issues in interagency 

relationships for larger agen~ies are service coordination and information 

sharing. 

Several items on the questionnaire elicited information from respondents 

about the scope of their interagency arrangements for investigation and the' 

quality of cooperation experienced in these arrangements. One such item asked 

departments to rate the freque~cy with which they worked with various types of 

service- agenci'es on a scale of 1 to 5 (where l=never and 5=always) regarding 

referrals, emergency care, foster, temporary housing, etc. Table 25 presents 

the average ratings given for each type of service and law enforcement agency 

by size of department. 

Statistical analYSis of these means revealed that the differences in 

ratings by smaller versus larger departments were statistically significant at 

the .05 level for all agencies except schools, which received an "occasionally" 

rating regardless of department size. In other words, the larger the 

department, the more frequent the contacts with service and other law 

enforcement agencies during investigations of crimes against children. The 

only exception to this trend occurred with the category "other police or 
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sheriffs' departments," where the relatively high ratings received from small 

and micro departments is indicative of the referral of cases for investigation 

from these department to county law enforcement agencies or the State Police. 

TABLE 25 
MEAN RATINGS OF FREQUENCY OF INTERACTION WITH 

SERVICE AND LAW ENFORCEMENT AGENCIES* 

Micro 
Agency n=105 

Soc; a 1 Servi ces 3.6 

Cou~ty Domestic Violence Task Force 1.3 

Local Mental Heal~h Agencies 2.0 

Local Alcoholism and/or Drug Services 1.6 

Local School Districts 

Local Child Abuse Task Force 

_Shelters/Group Homes 

Religious Organizations 

Hospital s 

New York State Crime Victims Board 

District Attorney 

2.8 

1.2 

1.4 

1.4 

1.7 

1.5 

3.0 

Other Police or Sheriffs' Departments 3.4 

*Key 
1 = Never 
2 = Seldom 
3 = OccaSionally 
4 = Usually' 
5 = Always 

Small 
n=132 

4.0 

1.7 

2.2 

2.0 

2.8 

1.6 

1.8 

1.6 

2.2 

2.0 

3.3 

2.7 

Medium 
n=96 

3.8 

1.9 

2.7 

2.5 

3.3 

2.0 

2.5 

2.0 

2.8 

2.1 

3.6 

3.2 

Large 
n=19 

4.2 

2.1 

2.6 

2.0 

3.0 

2.0 

2.7 

1.8 

2.2 

1.8 

3.7 

3.2 

A~ might be expected, the frequency ratings across departments of all 

Macro 
n=9 

4.6 

2.4 

3.4 

3.3 

3.1 

3.8 

3.4 

2.7 

3.8 

3.8 

4.3 

3.2 

I s~ u~s were highl.~st and generally in the usually-occasionally range for social 

services, district attorneys' offices and other law enforcement agencies. On 

I 
I 
I 

the basis of ratings received, it appears that these agencies constitute the 
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. 
core of the network of organizations which respond to child victimizations 

throughout communities in New York State. It also is apparent that the types 
\ 

of agencies and organizations comprising the larger or "extended" network on 

child victimization varies depending on the distribution of resources and 

history of interaction among agencies in a particular community. In some 

areas, speci a 1 support and advocal.~y groups or other organi zat ions may exi st and 

actively participate with departments and other agencies in providing service~ 

The ratings given by large departments for task forces, shelters/group homes, 

and religious organizations, for example, are all much higher than ratings 

given by smaller departments. The ratings for hospitals also show this trend. 

In order to assess the quality of the reported interagency arrangements, 

departments were asked to provide ratings on the frequency with which they 

experienced a lack of cooperation from various service and other law 

enforcement agencies. Again, the ratings were made on a scale of 1 to 5, with 

1 indicating "no problems" and 5 indicating "constant problems." Table 26 

presents the average problem rating ascribed each of these agencies by the five 

different sized departments in the survey. 
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TABLE 26 
MEAN RATINGS ON FREQUENCY Of PROBLEMS 

WITH AGENCIES BY SIZE Of OEPARTMENT* 

School Officials 

Community Mental Health Services 

Soc i a 1 Serv'; ce Agenc i es 

Hospital Personnel and Physicians 

Shelters/Group Homes 

Criminal Court 

Family Court 

District Attorney 

*Key 
.1 = Never . 
2 = Seldom 
3 = Occasionally 
4 = Usually 
5 = Always 

Micro 
"=99 

1.7 

1.4 

1.5 

1.6 

1.2 

1.4 

1.5 

1.2 

Small 
n=133 

La 

1.6 

1.6 

1.8 

1.4 

1.6 

1.6 

1.3 

Medium 
n=95 

2.0 

2.1 

2.0 

2.1 

1.7 

1.6 

1.8 

1.4 

Large 
n=19 

2.0 

2.1 

2.1 

2.6 

2.4 

1.8 

1.8 

1.5 

Macro 
n=9 

2.8 

2.4 

2.2 

2.7 

2.8 

1.9 

2.0 

1.7 

Overall, the responses, as shown in Table 26, are encouraging in that they 

reveal a generally low "problem rating" for all agencies assessed.by 

departments. In fact, most agencies received a rating in the "seldom" range 

and the f.ew that did not, approached, but did not fall within, the "occasional" 

range. 

It is apparent from this table that there is some variation in responses 

that is ~elated to department size. In fact, statistical analysis of the mean 

ratings on the frequency of problems revealed that the differences among 

ratings by different size departments are statistically significant (p = .05) 

for most of the agencies considered. In other words, as department size 

I increases so too does the frequency of reported probl ems rel at ing to 
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cooperation. This relationsihip of size to problems in cooperation could be 

explained by the extent of ililteraction with these agencies or the number of 

incidents handled, both 'of which also are related to the size of the 

department. 

In order to provide further insight into the nature of problems 

experienced by departments with other agencies involved in the investigation of 

child victimization cases, a topical analysis of comments made by respondents 

was conducted. The typical comments made by police and sheriffs' department 

are presented below: 

On Problems tJith the r~~dical Organizations. The most common problems 

mentioned included the reluctance of medical personnel to report incidents to 

the police, ~o participate iln proper evidence gathering procedures or to give 

testimony at hearings. Examples of comments indicating these problems follow: 

Hospital s are very rel w:tant to g;'ve information "out so perhaps 
doctors, nurses, MHU personnel, etc., and police personnel should 
get together and commun'jcate so that each group real lzes we are not, 
working at,cross purposes. 

Sometimes schools, hospitals, and private doctors are very 
reluctant [to] notify police agencies when they have a child they 
think [is] a victim of a crime. I believe they feel that [the] 
bond between the family and themselves is stronger than their 
responsi bil i ty to the chil d,. I woul d 1 i ke to see a team system 
where a police officer/social service worker and a person from the 
District Attorney's office would work together and properly handle 
not only the vi ctim but [the] family as we'll. 

\ 

Some phYSicians don't like the idea of testifying. 

It is virtually impossible to get the child examined by a 
pediatrician willing to do a complete New York State Police Sexual 
Assault kit [examination] ••. [For] most of the non-child protection
related cases [we] must rely on emergency room personnel to gather 
the required medical evidence needed to corroborate the statement 
made by the child especially if the child is extremely young or 
learning disabled ... Often after the initial interview, the child 
may relate that he or she had been victimized in another manner 
that may not have been thoroughly examined for ... [In these cases] 
it is necessary to take the child back to the emergency room for 
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additional testing or exa~ination. 
I 

The hospital staff could assist by treating child abuse victims in 
timely manner, and not make them wait while other non-emergency 
cases are [handled]. Also there is [no] set call-in procedure for 
doctors to examine victims after hours. 

On Problems with the Schools. Comments regarding the relationship of 

departments to their local school districts centered primarily on problems 

relating to the reluctance of education personnel to report incidents to the 

police and the notification of parents by school officials that they may be 

under investigation for an incident of abuse/maltreatment by law enforcement 

agencies. Examples of comments made about these proble'ms included the 

following: 

[The] school advises parents of [pol~ce] investigations which makes 
[the] parent aware ?f [the] case against them. 

Legislation should be proposed ~nd passed mandating school 
officials to allow interviews of child victims at schools without 
notificati~n to [the]" parents when [one or both of these 
individuals are] the" suspected perpetrator. 

Laws go~erning the exempti~n of school districts and their 
personnel as mandatory reporting parties should be reviewed and 
revised. 

On Problems with Group Homes and Shelters. The advocacy role served by 

sheltp.rs and group homes on behalf of their" clients sometimes conflicts with 

police investigations of child victimizations. Comments by several responding 

departments seem to ~ndicate"this and that a clarification of issues relating 

to confidentiality may improve relations with shelters and group homes. 

[One problem is the] over-zealousness of group home officials to 
'protect' their clients suspected of criminal acts against 
children. [These officials often advise residents not to talk] to 
the police. 

[There should be better] sharing of information - especially 
[information held by] drug/alcohol counselors and runaway shelters. 
[Education is needed to show] that no one discipline can solve the 
problem but each contributes [to] the solution. 
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4. MULTI-DISCIPLINARY TEAM APPROACH IN CHILD VICTIMIZATION CASES 
INVESTIGATION AND CASE REVIEW 

In 1976, a project funded by the Law Enforcement Assistance Administration 

of the United States Department of Justice developed a model system or 

prescriptive package for multi-agency intervention in child abuse cases. 73 
\ 

Based upon its review of the intervention roles and practices of community 

agencies having jurisdiction for these cases, especially in the initial stage 

of handling allegations of abuse and maltreatment, this project offered a 

series of conclusions relevant to the design of a model system, one of which 

was: 

A single agency is necessary to have full responsibility for the 
initial intervention in child abuse cases as child abuse cases 
rather than welfare agencies handling them as social work cases, 
police handling them as criminal cases, and hospitals handling them 
as medical cases, exercising discretion in a variety of ways 
depending on the purposes and professiqnal orientations of the 
agencies in~01ved.74 

A number of. communities have moved in the direction suggested by this 

project for child abu~e intervention, not in the creation of a singular multi

disciplinary agency having full respdnsibility for initial intervention, but 

rather by developjng a coordinated team approach to the investigation and 

review of abuse and maltreatment cases. In fact, as has been indicated 

throughout this report, the multi-disciplinary team concept in child 

victimizati9n has g~ined in acceptance and popularity. 

Graves and Sgroi have observed that the team approach leads to more 

effective intervention strategies in child victimization cases and often 

results in a number of side benefits for the participating team members. 75 

Several of their observations relating to the usefulness of this approach are 

presented belmlo/: 
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o Accountability and Treatment 

For many offenders, and especially the sexual offender, being held 
accountable by the criminal justice system is often essential for 
effective treatment purposes. Those offenders who focu$ their 
efforts on remaining outside of the criminal justice system are 
usually the same individuals who continue to try to maintain their 
power positions over the child and refuse to acknowledge 
responsibility for the sexually abusive behavior. Therapy for 
these individuals is not possible unless or until their cases are 
reported to the police. 

o Investigation 

Increased information sharing between helping and law enforcement 
agencies about respective procedures and areas of expertise 
improves the quality of investigations in child abuse cases. Joint 
interviews and preparation of the child and family members by law 
enforcement and social services usually results in less trauma for 
the victim and fewer withdrawn complaints. 

o Court Appearances 

Careful advance preparation, jointly conducted by police officers 
and therapists, makes the experience of testifying in court far 
less traumatic for the child victi~. 'Placing the crjminal justice 
process in a more acceptable and less alien context was seen as . 
helpful for preparing other family members and the therapists 
themselves to make more convincing appearances in court 
proceedings. 

o Coordinated Follow-up 

The team approach allows for coordinated follow-up effort~ by 
agencies with jurisdiction in abuse cases .. This coordination is 
essential to ensure that those cases in which arrests are made do, 
in fact, go forward to prosecution. It also· is essential to 
provide an accountability component to the treatmen,6plan developed 
and prescribed for the victim~ dffender and family. 

While it is true that the team approach has become a more pr~valent 

response in communities to child abuse in~ervention, barriers to its acceptance 

by prospective team members still exist in many jurisdictions. Cooperation 

between law enforcement and social service agencies has been hindered by the 

often differing orientation of these agencies as to the course of action 

necessary to provide for the protection and best interests of the child. Lack 
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of trust and, in some cases, lack of ,mutual respect between law enforcement and 

social service professionals also has presented obstacles to the formulation 

and implementation of a team approach to child abuse intervention. The New 

York State Senate Standing Committee on Child Care has commented on these 

obstacles to effective collaboration and has observed that the nature of the 

relationships between local child protective units and law enforcement in New 

York State is quite diverse. 

group that: 

More specifically, it has been noted by this 

There are those counties wi!ere a jOi nt invest i gat ion is conducted 
by CPS and the police with each agency assuming a coordinated role 
to assist the other. At the other extreme are those communities 
where CPS merely informs the police and/or district attorney about 
cases requiring law enforcement involvement and each agency does 
its own investigation with no coordination between them. Somewhere 
in the middle of the preceding examples are the counties where 
there are joint CPS/law enforcement investigations but the dealings 
with one another are on an adversarial basis. 7? . 

Several examples of communities which have Gvercome these barriers and 

developed multi-disciplinary teams of profess;o'nals to investigate child 

victimization cases are presented below. These examples are followed by a 

discussion of how the multi-disciplinary approach· has been extended in some 

communities with the formation of a task force of experts to review actions 

taken with respect to case i ntervent i on and to in it i ate program deve 1 o'pment at 

the community level. 

The Norfolk Sexual Trauma Team represents an example of how the team 

approach has been applied to cases involving incest and the sexual abuse of 

children. The investigative team is comprised of a Youth Division Investigator 

and a Child Protective Services Specialist who work closely with the 

prosecutor, psychiatric treatment team, court and the probation department in 

the county.78 The need for such a coordinated investigative approach to crimes 
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of sexual abuse was recognized by the Youth Division of the Norfolk Pol;~e 

Department in early 1980 after a review of statistics about these crimes 

indicated that there was a lack o'f reciprocal l'eporting between the two systems 

of law enforcement and social services. Whereas the average number of child 
\ 

sexual abuse cases handled by the police was only five per year, the average 

for the social services department was ten 'times that number or 50 cases per 

year. 79 

In addition to this concern about cases not coming to the attention of the 

criminal justice system, the police department also saw the need t.o coordinate 

services and standardize reporting proced~res with social services in order tri 

address problems associated with investigating and obtaining convictions for 

these cases. In particular, social services was seen as being ~naware of the 

psychology of the offender in sexual abuse cases and ~s lacking in the 

interrogation ski.1ls necessary for successful investigations in 'this -area. aO 

Norfolk's Family Sexual Trauma Team was modeled after the Santa Clara 
\ . 

County, California Treatment Program and adopted the following specific 

objectives for the team's approach to handling sexual abuse cases. 

o Reduce, the trauma to the child by eliminating successive and repetitive 
questioning and initially removing the offender from the home rather 
than the child; , 

o Provide rehabilitation as an alternative to long term incarceration for 
the offender through mandatory therapy as a condition of probation; 

o Provide the means for families to stabilize and reunite through 
therapeutic intervention; and 

o Pre~Int further occurrence of sexual abuse through long term follow
up. 

The concept of the ~orfolk team'was to lessen tho trauma for the victim 

and emphasize a rehabilitative response to the'offender through the use of an 

authoritative/supportive approach to intervention. Emphasis was placed on the 
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special investigative team's obtaining confessions from offenders so as not to 

subject the child to the additional trauma of the court process. While the 

California program involved a mandatory minimum jail time for offenders, 

Norfolk's did not, and stressed instead a rehabilitative response premised on 

probation and the provision of intensive counseling. 82 In discussing the 

benefits of a rehabilitative approach for the victim and family unit in these 

kinds of cases, the team's co~rdinato~ has stated: 

Rehabilitation, rather than imp~isonment, was expected to address 
several pitfalls in the old system approach. Previous crimes of 
this nature enacted short prison terms; victimized families were 
offered no help to deal with the dynamics of the situation; 
'families were deprived of income stability; and worst of all, the 
defendant's behavior did not improve from his prison confinement. 
The incestuous activity would continue and be more secretive by 
isolating the family even more. The illicit a~tivity would 
continue for a longer perioe of time before, coming to the attention 
~f the court system. 83 "" 

The Family Trauma Team of the Virginia ,Beach Rolice Department uses a 

coord; nated, multi -di sc'i pi i nary team approach to handl e i ntrafamil i a 1 cases of 

phy~ical, emotional and sexual abuse. The key to the p"rogram is the special 

investigative team in which the police department, social services and 

commonwealth's attorney combine their resources to investigate jointly cases of 

abuse and maltreatment. 84 Before the Trauma Team was established, meetings 

were held with juvenile court judges; the commonwealth's attorneys and social 

services in order to obtain their support and cooperation with respect to the 

impl~mentation of the team concept in abuse.intervention. 85 In forming the 

team, the police department assigned four experienced detectives from the 

Juvenile Bureau to work with the Child Protective Services Unit of the 
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Department of ~ocial Services. A full-time prosecutor also was assigned to the II 
team for both prosecution and legal advice on any questions or problems that 

developed during investigations. 86 
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The majority of cases handled by the team involved sexual abuse and incest 

allegations. The team developed specific procedures for handling these types 

of complaints that entailed a joint response and interview of the victim by a 

social worker and detective. Procedures also existed for tape recording these 

interviews for the commonwealth's attorney, thus eliminating another interview 

for the victim. The questioning of other family members also was accomplished 

jointly, as was the assessment made of the home environment for the support it 

provided the victim. 

Th~ Family Trauma Team utilized a similar approach with the offender as 

that used under the Norfolk Program. Emphasis was placed.on obtaining the 

father's confession and removing him, rather than the victim, from the home. 

In 1985, the team reported a 90 perc~nt confession rate in child' abuse cases. 87 

Credited as having a substantial impact on.this rate was the team's p~ocedure 

of having the father listen to his child's recorded statement during the course 

of his interview. Like the Norfolk Program, dispositions in .these cases 

usually focused on therapeutic intervention as a means of rehabilitation for 

I the offender. Supervi se,d probati on, conditi oned on the offend·er's 

participation in an intensive therapy program and continued cooperation with 
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Social Services, was stressed over the imposition 6f imprisonment. 

In concluding their description of the Family Trauma Team's coordinated 

a'pproach to the investigat;,on and management of child abuse cases, Beane and 

Jackson state: 

Therapists who deal with the tr~atment of both offenders and 
victims of sexual abuse consider this to be a suitable approach in 
dealing with these cases. For the victim, it is reassuring to know 
that she was not at fault, that the parent has admitted guilt 
knowing the consequences and that no one will be subjected to a 
trial. Finally, both offenders and therapists have reported that 
the impact of even one weekend in jail, coupled with a suspended 
sentence and other conditions, has had a tremendous impact on the 
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treatment of the offender. SS 

As stated earlier, a number of communities have extended the multi

disciplinary approach to child abuse intervention to the formation of task 

forces or teams of experts who review individual case intervention strategies. 

and initiate program development and improvements on the basis of this review. 

Suzanne Sgroi provides a good overview of the functions, requisite members and 

organization of this type of multi-disciplinary review team for cases involving 

the sexual victimization of children. She also presents as an example of this 

approach, the Connecticut Sexual Trauma Treatment Program. 89 

Sgroi begins her treatment of this approach. by making several observations 

about the utility of multi-disciplinary team review for sexual 'abuse cases in 

particular. The most significant observation made in this regard is that which 

relates to the limitations in resources and expertise of most child protection 
, " 

teams for dealing with these kinds of cases. It is stated that in most 

communities it is often unrealistic ~o expect the local child protection team 

to have the breadth of skills necessary to address the, complex problems 

presented by child sexual abuse ~ases.90 Compensation for these limitations" ;s 

suggested by splitting out sexual abuse cases for a more focused handling by a 

second group of professionals~ or for multi-disciplinary team review. Four 

additional functions for a multi-disciplinary child sexual abuse review team 
. 
are identified bY,Sgroi, in~luding the following: development among team. 

members of experience "and expertise in case management skills; training for 

team members which enhances their proficiency as consultants in the child 

victimization area; liaisons and linkages between agencies that are based on 

working relationships rather than administrative policy; and an increased 

ability to identify and address gaps ,in service delivery through community 
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program development. 91 

In order to be effective, a multi-disciplinary child abuse review team 

must be comprised of professionals from those disciplines with knowledge and 

skills applicable to the problem of sexual abuse. It is recommended that 

membership on the team consist of representatives from the following 

disciplines: child protective services, law enforcement, law, health services 

and mental health services. 92 Sgroi 'advises against defining what each 

participant's role on the team should be, and states that efforts to mold the 

input of participants into stereotyped definitions of their professional 

affiliations are both irrelevant and counterproductive to the review team. 

concept which demands flexibility and a pragmatic approach to problem 

solving.93, 

The case review process recommended for these multi-disciplinary teams is 

one which focuses on car,;e management, and it is suggested that the framework 

for assessment involve a review of the case according,to the principal phases 

of case management: reporting, investigation, validation, child protection 

assessment, initial management planning~ diagnostic assessment, 'developing a 

problem list, formulating a treatment plan, treatment intervention and 

monitoring. 94 Stating that the ultimate raeson'd'etre for multi-disciplinary 

review team is the expansion of the overall professional knowledge base about 

sexuaJ. abuse and the improvement of the community's response to it, Sgroi 

presents three questions which she says should be addressed by team members at . 

the close of each case review session: how can the community's response to 

this case be improved; how can we be helpful to these clients and the 

interveners managing the case; and what can we learn from this case?95 
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o DCJS Survey Results -- The Use and Suggestions for the Improvement of 
the Multi-Disciplinary Team Approach in Child Victimization Cases 

On the basis of comments provided on the DCJS survey, there is wide 

acceptance among law enforcement agencies in this State to the concept and use 

of the multi-disciplinary team approach in chi1d victimization cases. In fact, 

a number of departments suggested that the Legislature should mandate such an 

approach to the investigation of all crimes committed against children. In' 

general, the comments made by departments about the team or task force 

approach were in one of two varieties. Respondents either stated that they 

were participating in such investigative groups and were pleased with the 

results, or that they currently were not involved in the team approach but felt 
I 

that they could benefit from being so. 

The DCJS questionnaire included one item on the use of the team approach 

in child victimization cases. Departments were asked if they employed "some 

type of team approach" for handling these cases, and if-so, to specify the 

nature of that approach from a list of the f~llowing five response categories: 

o within agency team (e.g., patrol officer and juvenile officer) 

o agreement with other law enforcement agencies· 

o interagency team (e.g., police, assistant district attorney and social 
worker) 

o participate in an interagency task force (specify) 

o other _____ _ 

it should be evident from these choiGes that this item was designed to measure 

more than the extent to which multi-disciplinary 'teams are used by departments. 

Analyses of responses also yielded information on how the team approach is 

employed to coordinate a single agency's response to crimes against children 

and the extent to which departments use other law enforcement resources in the 
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investigation of these crimes. 

Of the 363 departments that responded to the itew, 57 percent (208) 

indicated that they use some type of team approach in managing child 
I 

victimization cases. Approximately 33 percent or 119 of the departments 

stated that this was a "within the department team," comprised of officers from 

various departmental units, such as the juvenile, patrol and 

detective/investigative division. Medium size departments reported this 

approach substantially more often than other sized agencies, with the choice 

accounting for 72 percent of all medium-size responses to the selection of 

approaches. 

Approximately 17 percent (~3) of the responding departments indicated that 

the team appro~ch they used took the form of i.nteragency agreements with'other 

law enforcement agencies. This figure seems somewhat low given the number of 

comments made by' so many' of the micro and small 'size agencies about the use of 
I 

th~se arrangements to investigate crimes against children. It is explained, 

however, by the low response rate for these departments on the i t,em itself. It 

appears that the question may ·have been misread or interpreted as being limited 

to the intra-agency and multi-dis~;plinary team approaches. Only 55 of the 

micro departments responded to the item, and the majority of those which did, 

indicated the use of an interagency team only. 

The final two 'choices for this question were designed to assess the extent 

of participation by departments at an interdisciplinary level. While a 

substantial number of favorable comments were made about this investigative 

practice, only 40 percent of the departments surveyed for this study or 155 law 

enforcement agencies report membership on multi-disciplinary teams comprised of .... 

representatives from child protective services and the district attorney's 
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office. Th~ use of the approach is more prevalent among larger sized 

departments, with 80 percent of macro and 55 percent of the large agencies 

reporting its existenc~. However, it was also found to be present among a 

greater number of smaller sized agencies than expected - 33 micro departments 

indicate its use, as do 49 small and 54 medium agencies. 

The survey's findings with respect to the interagency task force are much 

less encouraging. Although only 5 percent (19) of the 363 departments 

responding to this item indicated that they participated in such a group to 

manage child victim cases, it may be that this low response for the selection 

was due to the wording of the questionnaire item. In particular, it is 

possible that interagency task forces may function not so much at the case 

management level, as indicated by the survey instrument, but rather as a 

coordinating mechanism to facilitate community-wide program de~elopment. Given 

the wording of the questiQn, there was~ in all likelihood, confusion as to 

whether membership in these groups should have reported. 

As stated at the introduction to this section, law enforcement agencies. in 

New York State gener~lly are very supportive of the interagency team approach 

as providing the vehicle through which to investigate and manage child victim 

cases. Several of the comments received from departments which indicate the 

reasons for this support and also suggest ways in which the approach can be 

improved or better tailored to agency needs are presented below. 

The team concept of the police investigators conducting joint child 
abuse investigations with child protective services has greatly 
decreased the number of interviews a victim must [experience]. 
[The] system utilized in ... county has made these investigations 
much more streamlined and have helped the police and social workers 
understand each other's policies and systems which makes for a 
better [or] much easier time for the victim and ... family ... 
Agencies work together to determine if the case should go to 
criminal and/or family court or what the disposition is. 
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The ••. County Probation Department coordinates to a large degree all 
juvenile criminal cases [which involve] both crimes perpetrated by 
and on juveniles and sees that all agencies involved coordinate 
services. 

All child abuse cases (are] investigated by a law enforcement
childr"'en's services team. Policy [is] formulat~d by [the] County 
Child Abuse Task Force. 

The purview of the Domestic Violence Unit of the ... County District 
Attorney's Office is to handle child sexual abuse cases under the 
age of 14 where the victim and perpetrator are not related and all 
other child sexual abuse cases where the victim and perpetrator are 
related. 

I would like to see a team system where a police officer/social 
service worker and a person from the District Attorney's office 
would work together and properly handle not only the victim but 
[the] family as well. 

A unified initial response to the crimes should be made, especially 
for sexual offenses, by the police, District Attorney's office and 
Child Protection Services. 

[It is suggested that communities] formulate county-wide task force 
made up of police investigators from all police agencies, social 
services, etc and provid~ proper training for task force'members so 
that each will be prepared for operations. and investigations within 
his jurisdiction. 

MODEL CASE EXAMPLES OF THE MUlTI-DISCIPLINARY RESPONSE TO CHILD 
,,'ICTIMIZATION IN NEW YORK STATE96 

ERIE COUNTY SHERIFF'S DEPARTMENT -- FAMILY OFFENSE UNIT 

The Erie County Sheriff's Department Family Offense Unit, which was 

established in 1985, incorporates a number of the more significant innovations 

discussed in this chapter with respe~t to recommended practices for poli'ce 

investigations ·of crimes committed against children. More specifically, the 

unit has implemented a specialist approach to the problem of child abuse which 

stresses the necessity for developing and maintaining comprehensive multi

disciplinary response capability for dealing with abuse and other family

related offenses. This emphasis on comprehensiveness is also apparent in the 
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various community awareness and public education efforts undertaken by the 

unit. 

A thorough set of policy and procedures gUide the operation and conduct of 

the Family Offense Unit. The mission statement to these standards specifies 

the cases for which the unit is responsible (which include spouse abuse, 

incest, child molestation, family assault, battering of children, missing 

children/persons, and elder abuse), and indicates that in handling these cases, 

the unit must also develop and maintain "a close working relationship with 

Child Protective Services; Family Court; the Erie County District Attorney's 

Comprehensive Assault, Abuse and Rape Unit; and various community support 

agencies that address these issues. 1I The message is also given in this 

statement that "assaults against family members are criminal in nature and will 

be viewed as such by the Erie County Sheriff's Department." 

Family Offense.Unit investigative personnel are available on a 24-hour 

basis to respond to family-related offenses and those r~ports of child abuse 

received from the State Central Register which do not involve family members. 

The unit also is responsi~le for the interviews of all victims and sus~ects 
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involved in these offenses. To conduct interviews with child victims, the unit II 
maintains a special "Friendship Room," which consists of a physical layout and 

features accommodating to the needs of the child and includes specialized 

investigative tools such as anatomically correct dolls. 

There are several features to the Family Offense Unit's operating 
. . 

procedures which are of particular note. The first is the unit's development 

of a repository system which maintains and makes available all orders of 

protection issued by Erie County Famtly Court and all Justice Courts in the 

county; a modus operandi file of known child abusers; and an information 
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system for identifying continuing sites of domestic violence, which consists of 

information retrieved from investigation, intelligence and liaison agency 

report~. 

The unit's multi-disciplinary procedures and arrangements for dealing with 

sexual assault victims are also reflective of recommended practice in this 

area. Not only are hospitals in the Buffalo area designated for the 
\ 

examination and treatment of these victims, but procedures are also in place 

to have. a crisis services advocate remain with the victim for the duration of 

the medical examination conducted. 

This emphasis on maintai~ing connections with and coordinating ~ommunity 

resources to better support and serve the victim is apparent throughout the 

policies and procedures developed for the unit. The unit'maintains a current 

list of and liaison ~fth those organizations, and agencies providing assistance 

to victjms of family-related offenses. The training seminar directed to 

investigators in th~ unit'makes personnel aware of available social services 

and crfsis services and also provides instruction as to how these organizations 

function. This information about the response network for family-related 

violence is extended into the Department and police agencies in the area. 

through the unit's involvement in developing and presenting seminars and 

lectures in this area. 

2. ROCHESTER POLICE DEPARTMENT -- FAMILY CRISIS INTERVENTION TEAN 

The Rochester Police Department has instituted an innovative and 

comprehensive response strategy to deal with child abuse investigations. This 

response entails a specialized, multi-disciplinary approach to these 

investigations, which has been formalized in explicit policies and procedures 

171 



that delineate the roles and responsibilities of all involved parties. 

Rochester's commitment to usi ng a inul t i -di sci pl inary approach in response 

to crimes against children extends back to 1975, when the department received 

federal funds to create a Victim Assistance Unit. When outside funding for 

this unit ended in 1979, the ury.it was institutionalized into the department. A 

more focused attempt to improve the identification, reporting and 

investigation of chfld abuse and maltreatment was facilitated in 1981 when the 

department received funding from DCJS to create a Child Abuse Recognition and 

Evaluation Unit (CARE). This unit consisted of trained counseling specialists 

who assisted police' officers in intetviewing children and obtaining services· 

for families involved with abuse and neglect. When the project ended in 1982, 

the department institutionalized the program coordinator position for the unit 

and received funding from the Crime Victims Board to employ one full-time 

counseling specialist. 

Since.1982,. the Rochester Police Department has continued its efforts to 

develop a comprehensive'police-based victim services program through its Family 

and Victims Services Section. Organizationally, this section is located in the 

Central Investigation Division of the department and consists of the following 

three units: Victim Assistance Unit, Family Crisis Intervention Team (FAC!T), 

and the Juvenile Unit. FACIT is comprised of counseling specialists who assist 

trained investigators in the Juvenile Bureau in handling incidents of child 

abuse and exploitation. 

This organizational arrangement of the Rochester Police Department, 

whereby a civilian unit of counseling professionals is incorporated into the 

departmental structure, is very unique and innovative, and provides Rochester 

with a response capability to these crimes that is usually only achieved 
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through interagency networking. A brief description of the various functions 

of FA CIT in child abuse investigations is presented below. 
\ 

In general, it is the responsibility of FACIT to provide crisis 

intervention, short-term counseling, follow-up support services (both to 

victims of abuse and neglect and serious crimes), domestic trouble and 

juvenile delinquency. Each counseling specialist monitors a police radio and 

will respond to the scene of domestic violence and crimes against children at 

the request of an officer. In addition, a FACIT counselor also provides 

support at hospitals and assists with interviews conducted of victims at any of 

the police sections in the city. 

In situations where a police officer does not request immediate 

assistance, the coordinator of FAClT reviews all reported incidents of abuse 

and neglect and makes assignments to team members on the bas!s of expertise and 

existing caseload. The FACIT coordinator also serves to facilitate a multi

disciplinary response to these incidents by distributing necessary copies to 

the local Child Protective Service and the Monroe County District Attorney's 

Family Violence and Child Abuse Bureau. ChilJren who are victims of crimes 

other than abuse or maltreatment are serviced in the same fashion by FACIT, 

with the one main exception being that there is no involvement by child 

protective services in the case. 

The extensiv~ involvem~nt af the Family Victims Services Section in 

community education programs conducted in the Rochester area should also be 

noted. Program development is coordinated with other community educators 

associated with the Monroe County Child Abuse Council to encompass the largest 

audience possible and to ensure that programs are neither duplicative or at 

cross-purposes with each other. In addition to these community education 
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efforts, the coordinator of FACIT is also the primary trai"er in the child 

victimization area at the Regional Police Training Academy. The 60 hours of 

training which each new recruit receives in the areas of domestic violence, 

child abuse, victimization and sexual assault is further demonstration of 

Rochester's commitment to providing a professional response to these crimes and 

their victims. 

3. ONONDAGA COUNTY SHERIFF'S DEPARTMENT -- ABUSED PERSONS UNIT 

The Abused Persons Unit of the Onondaga County Sheriff's Department was 

formed during 1979 following the murder of a five year old child in norther 

Onondaga County. At present, there are eight law enforcement staff assigned on 

a full-time basis to the unit, including one lieutenant, one sergeant ana six 

detectives. 

The unit is responsible for the investigation of complaints of child abuse 

and all sexual assaults that are reported to the Onondaga County Sheriff's 

Department. The specific purpose of the unit is set forth in a detailed 

departmental directive,which delineates the responsibilities and procedures of 

the unit and all other department personnel in handling these crimes. This 

directive expresses the department's commitment to responding to child 

victimization with the highest degree of professionalism possible throughout 

all stages of involvement with the child victim cases, inc1uding those which . , , 

entail cooperation with other law enforcement and non-law enforcement agencies. 

According to the directive, it is the purpose of the Abused Persons Unit: ~to 

provide the department with a more thorough and professional investigation of 

sexual assault or abuse cases by utilizing the knowledge, training, and 

expertise of the unit's members; to minimize victim trauma; to provide public 
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education in the area of sexual and abuse offenses; to provide the district 

attorney with sufficient information to obtain convictions in sex-related or 

child abuse offenses and to render assistance to other agencies in-their 

involvement in the area of sexual assaults and child abuse investigations." To 

accomplish this purpose, the Department is highly selective about recruitment 

into the Unit, and states that detectives who are chosen for the unit are 

selected for investigative ability, interviewing skills, ability to empathize 

with victims of violent crime, and willingness to work with other community 

agencies. 

Organizationally, the Abused Persons Unit is a part of the-Criminal 

Investigation Section of the Sheriff's Department and is available to respond 

to child victimization cases and sexual 'assaults in the county on a 24-hour 

basis. While patrol officers may be responsible for initi~l investigations of 

these offenses, this investigation is limited to establishing the basic 
., -

elements of the violation, obtaining the identity/description- of the suspect(s) 

and crime scene protection. It is the responsibility of the Abused Persons 

Unit to conduct all in depth interviews and investigative work associated with 

offenses involving children and sexual assaults. 

The investigative model used by the unit is said to be based on the 

premise that child abuse is a community problem and can best be resolved by , 
using existing community resource more effectively. Accordingly, this model 

involves the close cooperation of five community-based investigative and 

service providing components: law enforcement; child protective services; the 

district attorney's office; the rape crisis center; and Alliance, which is a 

division of Catholic Charities. The "0-3 Day Plan" is presented as a 

philosophy statement for the investigative model employed by the unit. A very. 
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detai1ed guide for the use of a community or team approach to these 
I 

investigations and decisionmaking associated with intervention, this plan 

corisists of the following three phases: Phase I -- Initi~l Report and Crisis 

Team Coordination and Preparation for Contact; Phase II -- Contact and 

Assessment; and Phase III -- Action, including arrest, placement of child, 

medical, therapeutic referral, or none. While the emphasis throughout all 

three phases of this model is on enhancing the coordination of community. 

resources to deal with the case in a manner which results in minimal trauma and 

maximum support for the child victim and his family, the need for flexibility 

and careful decisionmaking as to the nature and exten~~f interagency 

involvement is also stressed. As such, the actions suggested for each stage of 

the process are preceded by a series of factors or questions which are said to . 

be critical to case determinations. lIs also should be noted that this emphasis 

on careful deliberate planning by all agencie~ involved 1n child victjm 

investigations extends to both th~ pre-intervention and follow-up· levels of the 

investigation process. 

As stated earlier, the 0-3 day -intervention model employed by the Abused 

Persons Unit has been placed into writing and serves as a detailed guide to 

direct interagency intervention in child victimization cases. Also included in 

this guide is information relating to the following: Law Enforcement Approach 

to Intrafamilial Child Sexual Abuse; Pre-Intervention Planning; Victim 

Interview; and Interviewing Witnesses. As with its treatment of the three 

phases that comprise intervention, this material is also structured around both 

,factual information relating to the topic or issue and facto~s that should be 

taken into consideration in decisionmaking processes about intervention 

strategies. 
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In response to this survey, the Cattaraugus County Sheriff's Department 

submitted a document compiled by the county's child protective services unit 

which details procedures for coopera~ion between law enforcement officials, the 

district attorney's office and child protectiv~ services. This document ;s 

commendable as it essentially compiles into one package all correspondence and 

information relating to those regulations and areas of law where interaction 

between the two systems is necessitated or required. Procedures for which this 

material is presented include the following: 

o Procedure for,notification and communication with the police and 
District Attorney on child abuse and maltreatment matters as defined 
in the Child Protective Servjces Program Manual published December, 
1985, with revisions through November, 1986. 

o Procedures for notification of the County Attorney or local Social 
Services District"Attorney of 'any case which has ben referred to the' 
police or District Attorney. 

o Procedures of notification of the County Attorney or local Social 
Services District Attorney of the Child ProtectJve Services or worker 
is subpoenaed or called befote 'a grand jury to testify to a matter 
arising in the scope of employment. 

o Procedures to receive info~mation from the police and District Attorney 
con.cerning the status of child abus.e and maltreatment cases which have 
been referred by chi~~ protective services. 

The package also cites and brief~y summarizes the relevant law in each of 

these areas. Form letters necessary to impiement procedures are included, as 

is identifying information about liaisons from the law enforcement and social 

services systems. 

While it is not the purpose of this document to establish procedures for a 

multi-disciplinary response to cases of child victimization, the effort by a 

II county the size of Cattaraugus to ensure thorough and consistent understanding 
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of the law in this area is noteworthy and should facilitate the development of 

cooperative working relationships between the two systems of law enforcement 

and child protective services. 

5. NASSAU COUNTY POLICE D~PARTME~r -- JUVENILE AID BUREAU 

The Nassau County Police Department has implemented a response strategy to 

deal with crimes committed against children which involves both an interagency 

and within the department team approach to the investigation of these crimes. 
I 

This strategy, and the roles and responsibilities of all involved parties, has 

been formalized in departmental policies and procedures. The department also 

has developed an extensive protocol which describes in detail the required 

procedures for interaction with local child protective services. 

The policy of the department in dealing with crimes against children is to 

coordinate to t~e fullest ex~ent possible the efforts of all person~ and 

agencies involved in the investigation process. Organizationally, this 

coordination is facilitated through the actions of the Juvenile ~id Bureau. 

The commanding officer of the" bureau is the designated liaison of the 

department with the county Department of Social Services. Procedurally, the 

department has informed social services that all reports of abuse or neglect 

originating from child prote~tive setvices should be forwarded to the Juvenile 

Aid Bureau for preliminary investigative work. All other cases of child abuse 

or neglect reported to the department, such as through "911," while initially 

assigned to a member of the Patrol Force for a preliminary investigation, are 

also referred to the Juvenile Aid Bureau to coordinate and determine subsequent 

police involvement. Members of the Juvenile Aid Bureau conduct a joint 

initial investigation and interview of the child victim with child protective 
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services workers. They then evaluate the need for further police action in the 

II case and coordinate these actions. If it is determined that criminal actions 

are warranted, the juvenile officer will notify either the Sex Crime Squad, 

I 
I 
I 
I 
I 
I 

when the case is involving allegations of sexual abuse, or the appropriate 

precinct squad for serious physical assaults. In all subsequent investigative 

work conducted in these cases, a multi-disciplinary team approach, involving 

child protective services, is utilized. If the Juvenile Aid Bureau office 

determines that no criminal action is warranted in a case of child abuse or 

neglect, he remains involved with the case to the extent that he coordinates 

and remains apprised of subsequent child protective actions and proceedings. 

It is also the policy of the Nassau County Police Department to ensure 

that all persons involved in the inv~stigation of crimes against children 

receive, specialized and multi-disciplinary training in the child victimization 

II area. An extensive'program of training is currently provided by the county's 

I 
I 
I 
~ 

I 
I 

Coalition of Child Abuse and Neglect for both law ~nforcement officers and 

child protective services workers. Th'is program is very comprehensive and 

community-based, including representat{ves from all 'sections of the crimin~l 

justice, social services, medical and mental health systems. 

6. NEW YORK CITY POLICE DEPARTMENT -- NEW YORK CITY HEALTH AND HOSPITALS 
CORPORATION, SPECIAL SERVICES FOR CHILDREN AND NEW YORK CITY POLICE 
DEPARTMENT CHILD ABUSE JOINT RESPONSE PROTOCOL 

The New York City, Pollce Department has developed a detailed set of . 

policies and procedures to direct law enforcement's involvement in the 
\ 

investigation of serious cases of child abuse. While these guidelines address 

all aspects and stages of this involvement, the major emphasis of the 

~ procedures is to facilitate the early intervention into these cases of 
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specially trained detectives working in conjunction with child protective 

services workers. 

This intervention, and the roles and responsibilities of all involved 

parties from police agencies, child protection and the municipal hospital 
\ 

services, is more explicitly delineated in the Child Abuse Joint Response 

Protocol. This protocol establishes procedures which require child protective 

services, law enforcement and health care providers to cooperate in the 

investigation and management of the most serious cases. The advantages to the 

child victim and his family derive from the team approach and joint interview 

called for by the~e procedures. For both the victim and his family, confusion 

and trauma are lessened as the number of interviewers sequentially asking the 

same questions is limited. With respect to ~dvantages experienced by law 

enforcement, the joint response procedures are said to address the often 

delayed notification of polite agencies wh'ich ,result from current child abuse· 

reporting procedures. The ~rotocol, which requires police inv01vement at the 

onset of a case, also assists law enforcement investigative activity by 

allowing for the proper collection of evidence. Interagency investigatory 

communication is improved and a coordinated approach to intervention in the 

family is facilitated. 

The joint response intervention provided for in this New York City 

protocol is initiated by the physician attending the child. It is applicable 

only to the most serious cases of child abuse or to those which satisfy all of 

the following requirements: 

o acceptance by the State Central Register as a report; 

o meets "high risk" medical criteria (which are specifically delineated 
in the protocol); 

o involves a strong suspicion of criminal behavior; and 
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o the child is sufficiently verbal to be interviewed or there ;s a person 
with direct knowledge of the incident, such as a family member or 
neighbor, and/or perpetrator for timely interview at the hospital site. 

The first three conditions are said to be the critical factors which should be 

considered by physicians in initiating the joint response intervention. 

As stated earlier, .this New York City response protocol is very explicit 

in terms of delineating both the responsibilities and the procedures which 

direct the joint intervention by hospital staff, the police and child 
, 

protective services in serious cases of child abuse. Where responsibilities 

overlap, such as in the required joint interview process fqr the child victim, 

the guidelines carefully specify the roles and activities of all involved· 

parties in a step-wise fashion to essentially o~chestrate the entire process. 

The protocol also attempts to identify and establish pf'~ocedures for 

responding to special situations of serious ~hild abuse, such as when abuse or 

neglect becomes.suspected at some point after a child has been admitted to or 

released from the hospital or where upon examination of one child, hospital 

staff believe there is immediate danger to other children in the home or other 

famil y members·. 

In addition to prQviding specific procedural information f6r responding to 

serious incidents of child abuse, th~ protocol has been designed in such a way 

as to serve as a reference manual for the user. The names and telephone 

numbers of contact persons in all participating agencies are provided, as are 

individuals in district attorney's and cooperation counsel's offices to serve 

. as legal resources. The protocol also provides a description of the guidelines 

which are followed by the State Central Register in registering a report of 

abuse or maltreatment. 
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7. NEW YORK STATE POLICE 

As indicated in the presentation of survey findings, a significant number 

of jurisdictions in New York State rely upon the resources of the State Police 

to conduct investigations into crimes committed against children. What cannot 

be inferred from this presentation of survey data, however, is the nature and 

breadth of act'ivity engaged in by the State Police to investigate and prevent 

child abuse throughout New York State. These activities and the level of 

expertise developed by the State Police in the child victimization area have 

garnered these law enforcement profes~ionals a recognized leadership position 

in the field. A br'ief description of State Pol ice activities in the training, 

investigation and prevention areas is presented below. 
I 

The State Police provides its forte with a significant amount of training 

in investigating crimes ~gainst children, most of which emphasizes the 

importance of a joint, multi-disciplinary response to the investigation of 

~hese offenses. This is particularly true of the recruit basic training course 

which incorporates m'aterial developed for the 1983 Department of Social 

Services training program for law enforcement officers. The basic curriculum 

for the Bureau of Criminal Investigation also devotes considerable attention to 

the principles of child abuse and exploitation investigations, including 

interview techniques, evidence collection and case preparation. The in-service 

courses conducted through this bureau are more crime-specific in their coverage 

and examine investigative strategies and techniques in such areas as juvenile 

prostitution, pornography and pedophilia. 

While all members of the State Police are directed to engage in certain 

general and proactive investigative activities relating to child abuse and 

exploitation, the force also has developed and implemented a specialized 
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response capability for the handling of these crimes. For example, there are 

within the organization "designated child abuse/exploitation investigators," 

consisting of members selected to receive specialized training and assignments 

in the child victimization area as a ,result of their exceptional experience and 

success with these inv~stigations. - The State Police has also recently formed a 

"child abuse/exploitation unit" which includes a senio~ investigator and a 
~ 

sergeant. This unit is dedicated exclusively to the collection and 

dissemination of information pertaining to child abuse, sexual abuse and 

exploitation. It has been designed to function as a resource center for 

Division personnel and as a liaison with State and local agencies, including 

both law enforcement .and other related disciplines. The unit regularly 

analyzes incidents, information, training and trends and provides assistance on 

these matters to other members of the force and the larger law enforcement 

community in -the State. 

The activity of the State Pol;c~ with respect to the use of the joint, 

multi-disciplinary approach in abuse and mal~reatment investigations should 

also be noted. In 1982, the organization endorsed the joining of its efforts 

with those of child protective services in intrafamilial cases in order to 

reduce duplication of effort and as a means by which to more thoroughly protect 

and insulate child victims from additional crimes and abuses. The State Police 

also encourages its members to participate and represent the organization on 
- -

local task forces or teams created to combat child abuse and-to improve service 

delivery to victims while improving the overall quality of investigations in 

this area. 

This multi-disciplinary approach is also apparent in prevention activities 

undertaken by the force. There is a Crime Prevention Officer assigned to each , 
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troop of the force who is avai 1 abl e to· school s and communi ty groups for 

presentations on the prevention of sexual assault and other forms of abuse and 

maHreatment. The Child Abuse/Exploitation Unit typically lends its expertise 

to these presentations, which usually include information about the public and 

private organizations that provide services to abused children and their 

famil i es. 

184 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
.1' 
I 
I· 
I 
I 
I 
I 
I 
I 
I 
I 

-------.-

ENDNOTES 

1. Bernstein, Dan. ~Palice vs. Child Abuse: Pratecting the Victim Comes 
Firit," Palice Magazine, Vol. 1, No.. 5 (Navember 1978), p. 60. 

2. Ibid. 

3. Sgrai, Suzanne M., M.D. Handbaak af Clinical Interventian in Child 
Sexual Abuse '(Lexingtan, MA: Lexingtan Baaks, 1972), pp. 1-8. 

4. Ibid., pp •. 2-3. 

5. Ibid., pp. 1-2. 

6. Ibid., pp. 2-3; See also., A. Nichalas Groth. "The Incest Offender," in 
Sgrai, ap. cit., pp. 215-239.' 

7. Ibid., pp. 3-4. 

8. Bernstein, op. cit., p. 62. \ 

9, Ibid.' 

10. Ibid., pp. 62-63. 

11. . Steen,. Richard. "Child Abuse Units in Law Enfarcement -- Date.' ine: 
Baltimore Caunty, MD," Palice Chief, Val. XLV, No.5 (May I978), pp. 38-39. 

1-2. I bi d. 

13. Ibid., p. 38. 

14. Kuebler, Sergeant Scott A. "Cambatting Crimes Against Children: The 
Pinellas County, Florida CAC Unit Approach," The National Sheriff, Vol. XXXVI j 

No.5 (October-November 1984), pp. 37-38. 

15. Ibid., p. 37. 

16. Ibid., p. 38. 

17. Weisberg, D. Kelly and Bruce Fisher. "Community and Pro.gram Responses 
to. Ado.lescent Prostitution," in D. ~elly Weisberg (ed.), Children o.f the Night 
(Lexington, MA: Lexington Books, 1985), pp. 229-230. 

18. Ibid. , p. 230. 

19. Ibid., pp. 230-231. 

20. Ibid., pp. 233-235. 

21. Ibid. , pp. 234-235. 

185 



22. Ibid., pp. 233-234. 

23. Ibid., p. 235. 

24. Spaulding, Lieutenant William. Interviewing Child Victims of Sexual 
Exploitation (Louisville, KY: National Center for Missing and Exploited 
Children, 1987); See also, Mary L. Keefe. "Police Investigation in Child Sexual 
Assault," in Ann Wolbert Burgess, et al. (ed.), Sexual Assault of Children and 
Adolescents (Lexington, MA: Lexington Books, 1978), pp. 159-170; and Patricia 
A. Graves and Suzanne M. Sgroi. "Law Enforcement and Child Sexual Abuse," in 
Suzanne M. Sgroi (ed.), Handbook of Clinical Intervention in Child Sexual Abuse 
(Lexington, MA: Lexington Books, 1986), pp. 309-333. 

25. Spaulding, op. cit., p. vii. 

26. Ibid. 

27. Mead, James J. and Glenn M. Balch, Jr., Elizabeth Maggio. 
Investigating Child Abuse (Brea,CA: 'For Kid,s Sake, 'Inc., 1985). 

28. See, for example, Spaulding, op. cit., Chapter 3, pp . .11-14. 

29. Hertica, Michael A. "Police Interviews of Sexually Abused Children," 
FBI Law Enforcement Bulletin, Vol. 56, No.4 (April 1987), pp. 14-15; and' 
Cecily Dykema Cagle and Colleen Gallagher. IIBridging the Gap: Techniques for 
Interviewing Child Victims of Sexual Assault," The Police Chief, Vol. LIV, No. 

'4 (April 1987), p. 24'. . 
\ 

30. Spaulding, op. ~it., pp. vii and 11. 

31. Ibid., pp. 11-12. 

32. Ibid. 

33. Graves and Sgroi, op. cit., p. 320. 

34. Hertica, op. cit., pp. 14-15. 

35. Spaulding, op. cit., p. 14. 

36. Ibid. 

37. Hertica, op. cit., p. 15. 

38. Spaulding, op.cit., p. 12; See also Cagle and Gallagher, op. cit., 
p. 24. 

39. Graves and Sgroi, op. cit., p. 321. 

40. Ibid. 

186 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

41. Spaulding, op. cit., p. 13; Hertica, op. cit., p. 15; Cagle!ind 
Gallagher, op. cit., p. 25; and Graves and Sgroi, op. cit., p. 320. 

42. Graves and Sgroi, op. cit., pp. 320-321. 

43. Ibid., p. 320. 

44. Ibi d. 

45. Ibid., p. 321. 

46. Spaulding, op. cit., p. 15. 

47. Graves and Sgroi, op. cit., p. 321; See also Spaulding, op. cit., p. 15. 

48. Ibid. 

49. Spaulding, op. cit., p. 19. 

50. Ibid.; See also Graves and Sgroi, op. cit., p. 323. 

51. Spaulding, op. cit., p. 16. 

52. Ibid. 

53. Ibid. 

54. Ibid., pp. 15-20. 

55. Hertica, op. cit., p. 15. 

56. Schmitt, Barton D. (ed.) The Child Protection Team Handbook tNew York: 
Garland STPM Press, 1978). 

57. SgrOi, Suzanne M .. "Multidisciplinary Team. Review of Child Sexual Abuse 
Cases," in Sg~oi (ed.), op. cit., p. 335. . 

58. Bockman, Harlan R. and Claudia A. Carroll, "The Law Enforcement Role 
in Evaluation," in Schmitt (ed.)., op. cit., pp. 149-152. 

59. Ibid., p. 150. 

60. Ibid. 

61. Ibid., pp. 150-151. 

62. Ibid. 

63. President's Child Safety Partnership, A Report to the President -
Final Report 1987 (Washington, D.C.: U.S. Government Printing Office, 1987), 
pp. 83-87. 

187 



64. Ibid., p. 84. 

65. Ibid., pp. 86-87. 

66. Ibid. 

67. Ibid. 

68. Governor's Commission on Child Victimization, Child Victimization in 
North Carolina-- A Report to the Governor (Raleigh, NC: Carolina Telephone 
and Telegraph Company, 1986); See also Sgroi (ed.), op. cit., p. 2S. 

69. Ibid. 

70. Ibid., pp. 24-2S. 

71. Ibid., p. 2S. 

72. Ibid. 

73. Schucter, Arnold. Prescriptive Package for ChiJd Abuse Intervention 
(Washington, D.C.: U.S. Government Printing Office, 1976), pp. 17-18. 

74. Ibid., p'. 18. 

7S. Patricia A. Graves and Suzanne M. Sgroi. "Law Enforcement and Child 
Sexual ,Abuse," in ~groi (ed.), op .. cit., pp. 329-332. 

76. Ibid. 

77. New York State Senate Standing Committee on Child Care, op. 
cit., p. IS. . 

78. McPartland, Kevin C. 
FBI Law Enforcement Bulletin, 

79. Ib; d. , p. B. 

80. Ibid. 

8!. Ibid., p. 9. 

82. Ibid., p. 9. 

83. Ibid. 

"Sexual Trauma Team: The Norfolk Experience," 
Vol. 53, No.2 (February 1984), p. 7. 

84. Beane, Melton E. and Elbert L. Jackson. "Child Protection Programs in 
Virginia Beach -- Family Trauma Team," The Police Chief, Vol. LII, No.1 
(January 1985), p. 32. 

85. Ibid. 

188 

I 
I 
I 
I' 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
'I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

---------

86. Ibid. 

87. Ibid. 

88. I bid., p. 33. 

89. Sgroi, Suzanne M., "Multidisciplinary Team Review of Child Sexual 
Abuse Cases," in Sgroi (ed.), op. cit., pp. 335-384. 

90. Ibi d. , p. 335. 

91. Ibi d. , pp. 336-337. 

92. I bi d. , pp. 338-339. 

93. Ibi d. , p. 341. 

94. Ibid. , p. 342. 

95. Ibid. 

96. The descriptions of the model case examples which follow are derived 
from or have been developed on the ba;;is of material provided to DCJS by the 
subject police and sheriffs departments. This material includes: 
correspondence; pamphlets; internal memoranda; departmental directives and 
general or:ders; multi-discip.linary protocols and guidelines; training 
descriptions and course curricula; descriptive memoranda about the program; 
policy and procedures; supportive material submitted in response to the survey; 
and interviews condu~tEd with department~l representatives. 

189 



'I 
;1 
:1 
;'1 
t 

,I 
;1 

I 
~I 

I 
:1 
,I 
il 
I 
I 
I 
I 
Ii 

I 
I 

CHAPTER 4 

THE ROLE Of THE DISTRICT ATTORNEY IN INVESTIGATING AND 
PROSECUTING CRI~tS COMMITTED AGAINST CHILDREN -- INNOVATIONS 

IN PRACTICE AND PROCEDURES TO ENHANCE THE PROSECUTION 
OF OFFENSES INVOLVING CHILDREN 

In the foreword to a recent National Institute of Justice study of the 

impact of statutory and procedural reforms on the disposition of cases 

involving' child vi-ctims, the stateme~t is made that more than 90 percent of 

all child abuse cases do not go forward to prosecution. 1 While the decision 

not to prosecute in these cases is often based on concerns about the trauma of 

court proceedings on the child victim, a variety· of evidentiary and other 

procedural factors also effect this determinatiGn and the attrition seen in a 

substantial proportion of cases as they reach the adjudication level. 2 As 

noted recently with respect to sexual abuse prosecutions: 

[While] many state legislatures have acted with remarkable 
swift~ess to stiffen penalties for chilrt sexual abus~, ... the 
effectiveness of stiffer penalties is limited by strikingly low 
conviction rates for alleged child sex abusers. Many cas~s go 
unreported and, those that are reported prove exceptionally 
difficult to prosecute. The child is u~ually the only witness to 
the crime. He or she may be found incompetent to testify, or upon' 
testifying may be unable to recall crucial details or to relate 
them to the jury. Children are easily confused by cross
examination. They are reluctant witnesses and sometimes recant, 
disclaiming prior testimony to absolve an assailant who is often a 
relative or family friend. And parents sometimes decline to press 
charges rather than subject their abused child to the ordeal of 
extended litigation req~iring endless repetition of a painful and 
best forgotten episode. 

David Finkelhor states in his study of child sexual abuse interventi'on 

that there is no aspect of the' problem of sexual abuse that is more 

controversial than the issue and role of prosecution. 4 He says that those who 

oppose criminal prosecution are, for the most part, social workers and ~ental 

health profeSSionals who believe that criminal action interferes with 

therapeutic and rehabilitative outcomes for the parties involved. In contrast, 
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it is observed that support for criminal prosecution in these cases is 

expressed by an unusual alliance of criminal justice personnel, feminists, 

parents' groups and even some elements ~f the social work ~nd mental health 

community. The reasons for these endorsements are as varied as the constituent 

groups, ranging from an ideological opposition to the lenient treatment afford 

male offenders to a belief in the therapeutic value of a punitive or 

authoritative approach in these cases for both victims and offenders. 5 

In its 1977 Standards Relating to Abuse and Neglect, the American Bar 

Association acknowledged the low recourse made of criminal prosecution in cases 

of abuse and neglect and, in fact, a~vocated in its standard on this issue the 

limiting of criminal prosecutions for these cases: 

Criminal prosecution- for conduct that is the subject of a petition 
for court jurisdiction filed pursuant to these standards should be 
authorized-only if the court in which ~uch petition has been filed 
certifies that such proseGution wil~ not unduly harm the interests 
of the child named in the petition. 

In support of its position- for a case-by-case approach to determine the nature 

of proceedings initiated in abuse cases, the ABA noted the difficulty in 

documenting the general or specific deterrent. impact of penal laws against 

parental misconduct. 7 The ABA also stated that the special circumstances of 

abuse cases or the emotional and psychological dependence of-the victim on the 

offender made the invocation of criminal sanctions in child protective matters 

questionable_ at best. 8 

These positions about ·the inappropriateness of criminal justice 

intervention in incidents of child abuse and maltreatment have continued to 

determine the disposition made of these cases in many jurisdi~tions. In recent 

years, hpwever, these positions have begun to change. The trend with respect 

to the management of abuse and maltreatment has been to increase the 
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responsiveness and involvement of the criminal justice system in the 

investigation and prosecution of these offenses. 
, 

A number of social forces are said to have contributed to the increased 

involvement of the criminal justice system in child victimization cases. 

Primary among these were the advocacy efforts on behalf of adult rape victims 

which in the late 19705 were extended to victims of child sexual abuse. 9 

These efforts enhanced public awareness of the extent of the child 

victimization problem and resulted in a dramatic increase in the reporting of 

cases to social services and the police. With this increased awareness and 

reporting, there has been a corresponding increase of support on the part of 

the public and the social welfare community for more involvement by the" 

criminal justice system in child victimization cases. Although this 

involvement was limited at first to case~ of sexual abuse, it has b~come 

extended recently to incidents of physical abuse and the witnessing of 

violence. The victim/witness movement in this country has contributed to this 

extension of emphasis, as has activity relating to the management of domestic 

violence situations which has increasingly promoted the view that family 

violence should be seen and reacted to as' criminal ~ehavior.l0 One authority 

states that there is now an expectation that the criminal justice system should 

handle these cases as serious offenses and make it possible for the child 

victim to cooperate with the criminal justice process without experiencing 

further victimization by involvement in tilts process. ll 

The general outlines of the trend with respect to increased criminal 

justice involvement in child abuse cases has involved statutory innovations 

designed to strengthen the prosecutor's hand while at the same time easing the 

burden that the judicial system places on the child victim. While there have 
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been a great many such innovations, and numerous other organizational and 

procedural changes introduced to make the justice system more responsive to the 

needs of child victim, there still appears to be a significant unwillingness to 

use these innovations and wide variation across jurisdictions as to the 

recourse to prosecution. 

Finkelhor found such variation'to be the rule in his analysis of the 

dispositions in all 6,096 cases of child sexual abuse reported to the National 

Clearinghouse for Child Abuse and Maltreatment in 1978. 12 As an indication of 

this variation, he compared Nevada, where 43 percent of sexual abuse cases had 

some criminal justice action taken with Arkansas where such action was ,taken in 

fewer than 10 percent of reported ·cases. In spite of this va~iation across 

states, Finkelhor found that, overall, 24 percent of "all reported cases 

nationwide had a criminal component, a fact which reflected, he said, the 

increasing involvement of police, prosecutors and, to a lesser extent, judges 

in the management of sexual abuse cases. 13 

Finkelhor's analysis also revealed that the involvement of the criminal 

justice system did not correlate wit~ families not being involved in or 

receiving services from other social welfare agencies. This analysis showed 

that 57 percent of these cases were provided with health services and that 76 

percent of the cases referred .for criminal action also received some type of 

therapeutic intervention. 14 Rather, the most important factor found to 

influence the nature of the action taken with respect to a case (i.e., criminal 

vs. social services action) was the type of agency which received the, initial 

report of the incident. Finkelhor found that when the initial report was made 

to a police agency, almost half the cases resulted in some criminal action 

taken. This was in marked contrast to dispositions made by public social 
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servic~ agencies and private agencies which showed rates Qf such action in 25 

percent and 4 percent of their respective cases. Finkelhor states that this 

differential disposition of cases,was not explained by different kinds of cases 

being reported to different kinds ~f agencies. Rather, he suggests that the 

factor which most distinguished tHlse cases from 'each other was the intent 

expre~ by the party making the report. lS .. 
As stated earlier, in recent years there have been a number of 

organizational, procedural and statutory innovations made in the prosection of 

crimes committed ~gainst children. For the most part, these changes have been 
1 , 

designei to address what traditionally have been identified as the two major 

concerns relating tG 'he participation'or children as witnesses in criminal 

proceedings. The first of these involves concern about the psychological 

impact of these proceedings on the victim's recovery, and the second ~aises 

questions about whether children can be effective and competent witnesses in 

the adu,lt criminal process. While a number of innovations have been found ,. . 

effective in addressing these concerns, practical and legal issues relating to 

several of the new techniques ha~e limited their full application to 

prosecutor;al activity in this area. 

A discuasi0rJ of what the literatui~e has ident;fi~d as the most si.gnificant 

organizational and procedural innovations in the prosecution of crimes 

committed against children follows. 'Included in this presentation ;·s a 

descrip~ion'of New York state's standing with respect to these innovations. 

This description, like that in the previous chapter, is derived from the survey 

research conducted by DCJS of all district attorneys' offices in the State. A 

more detailed discussion of this research effort is provided in Appendix C of 

the report. 
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A. ORGANIZATIONAL INNOVATIONS 

1. ~PECIAllZATIQN AND COORQINATION· 

The Attorney General's Task Force on F~ily Violence (1984) stated that 

prosecution is a critical element of intervention in fa.ily violence cases and 

noted that prosecutors play i key role in holding abusers accountable for 

their actions while at the same time preventing further violence. 1S In making 

this affirmative statement about the importance of prosecution in family 

violence cases, the Task Force also observed that effectuating criminal 

proceedings in these cases is difficult given the trauma and dynamiCS 

associated witfi intrafa.ilial violeficee Accordingly, the Task Force ad~;sed 

prosecutors that what was needed in these cases was ~ -fresh perspective, 

flexibility and a sensitivity to d~aling with the emotional .comple~ities 

presented. nl7 The mechanism which incorporated these qualiti~s and' allowed 

prosecutor~ to most effectively build upon 'police intervention was, according 

to the Task Force, the organizati.on of. a specialized unit within the district 
. . \ 

attorney's office. lS The advocacy'of these units is reflected in the first 

recommend~t;on made by t~e Task Force to prosecutors which also provides 

direction as to their composition and procedures: 

o Prosecutors should organize speCial 'units to process violence 
cases and wherever possible should use vertical prosecution. 

o The units should work closely with victim assistance providers. 

o The units should review all law enforceme~t repo§ts involving 
incidents of family vioJence whenever possible.! 

As seen in this racommendation, the Task Force emphasized the need for 

special units to be closely coordina~ed with victim assistance groups. For 

cases which go forward to prosecution, these groups were seen as providing a 

variety of services to the victim and the prosecutor, including the making of 
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referrals of service and treatment providers in the community; direct support 

and counseling of the victim to deal with harassment or intimidation by the 

abuser and to prevent further victimization; actions which facilitate the 

victim's participation in the criminal justice process, including arrangements 

for convenient court dates and transportation to court proceedings and the 

provision of a secure place to wait before testifying; and maintenance of a 

supportive connection with the victim throughout his involvement with the 

criminal justice process to ensure his understanding and continued cooperation 

in these proceedings. 20 For all cases, including those which upon review are 

found inappropriate for prosecution, the Task Force noted the value which 

vi_ctim assistance groups could serve. as a necessary resource for the prosecutor 

to provide community referral information to the victim, family and abuser.21 

In its discussion, the Task Force emp~asized the benefits which 

specialization would have for the :prosecution of family vi'ole·n·ce'cases. ·it was 

noted that the attorneys staffing these units would develop, as a result of 

their association with the unit, an ,expertise in dealing ~ith family violen~e 

which would lead to more accurate case evaluation and more effective 

pros~cution.22 ,Through its emphasi~ on vertical prosecution or the assignment 

of personnel to follow the case through to its closure, the unit also would 

foster, the Task Force stated, "the development of an individual bond of trust 

and concern between the victim and a prosecutor sensitive to the complexities 

of family violence."23 

The necessity for specialization in the law enforcement response to crimes 

committed against children also was recognized by the Governor's Commission on 

Child Victimization in the State of North Carolina. In its September 1986 

Report to the Governor, the commission stated that .specialized investigative 
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and prosecutory child abuse units should be utilized in every judicial district 

whenever possible. 24 In support of these units, the commission indicated a 

specialized approach should characterize the entire law enforcement response to 

these crimes, from policing through adjudication, both to reduce the trauma 

caused the child and to improve the chances of successful prosecution or legal 

action against the offenders. 25 

The literature is supportive of this emphasis placed on the organization 

of specialized units for the prosecution of child victimization cases. It also 

stresses the role that such a prosecutorial unit and approach can play in 

coordinating a community's response to these cases. Debra Whitcomb recommends 

the use of a specialized unit or, if staff limitations do not permit such a 

full co~mitment, the designation of at least one attorney to handle child 

abuse cases in lieu of or as an alternative to more drastic innovations, such 

as closed circuit televiSion and videotaped deposittons. 26 Sha ~tates ~hat 

the consistent presence and sensitive treatment of the child afforded by this 

unit or person may be no less effective than the current proposed'uses of 

electronic technology for child victim cases and observes that: 

Prosecutors, then, must learn to maximize the avenues available to 
them. Each prosecutor's office should designate at least one 
attorney to receive training or specialize in child sexual abuse 
cases. Training should be provided, not only in general concepts 
of child development and family ,dynamics, but also in the specifics 
of state law and case precedent. Above all, prosecutors should 
work to improve communication and coordination among the several 
agencies responsibie for children's welfare. Only through a 
concentrated team effort can we hope to develop a rational, 
cohesive aoproach to the adjudication of crimes against 
children. 27 

Boerma and Rundle also promote the use of a specialized and coordinated 

response by the district attorney's office in the management of child 

victimization cases, particularly for those involving allegations of sexual 

198 

I 
I 
I 
I 
I 
I 
I 
I 
-I 
I 
I 
I. 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
II 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

abuse. They note that it is only with a trained, consistent and coordinated 

approach to these cases that many of the barriers to successful prosecution are 

eliminated and further trauma to the child and family is minimized. More 

specifically, Boerma states that: 

In order to establish this cooperative effort, a team approach must 
be developed among police, prosecutors, medical and social services 
professionals, and child protective service workers. In larger . 
communities, specialized units should be established in the police 
department, prosecutors office, and child protective services 
agencies. Spec~fic hospitals should be designated a child sexual 
assault centers. Standardized medical examination and social 
service protocols for handling child sexual abuse victims should be 
developed to ensure proper reporting of cases and the collecting of 
evidence. In smaller communities, one person in each agency' should 
b~ assigned to handle all sexual abuse cases and to act as a 
liaison with the other agencies involved. This multi-disciplinary 
team should meet on a regular basis to review cases and to make 
recommendations to improve the delivery of services to all abused 
children. The team must also.be2ahe catalyst to see that these 
recommendations are implemented~· 

Boerma note~ that in those jurisdicti6ns which have established an 

effective team approach to the management of sexual abuse cases, conviction 

rates have increased as have the numbers of cases approved for prosecution. 29 

The use of a cooperative approach among agencies wHh early involvement by a 

representative of the district attorney's office is said to elicit a more 

comprehensive statement from the victim without repeated interviews and result 

in victims being more cooperative and less likely to retract their statements. 

Also contributing to the more successful prosecution of these cases is the 

assistance team members provide law enforcement, both with respect to interview' 
-

skills and those associated with case evaluations prior to the decision to 

arrest and prosecute. 30 

The role that the district attorney's office should play with respect to 

coordinating this specialized and multi-disciplinary response to child abuse 

intervention was recognized in one of the earliest treatments of the team 
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approach to these cases in The Child Protection Team Handbook (1978), edited by 

Barton D. Schmitt. This role was described in the following fashion: 

A county-wide plan for law enforcement involvement in child abuse 
cases should be sanctioned and promoted by the district attorney's 
office. With many different law enforcement agencies in each 
county, it is helpful for the district attorney to serve as a 
coordinating body for legal procedures regarding child abuse. 
Optimally, this office would also be involved in helping to define 
the appropriate roles of police officers and child protection 
workers in the initial investigation of these cases. The 
prosecuting district attorney has the authority to file the 
suspected abuse case as a criminal abuse case and/or as a civil 
dependency and neglect case. The prosecuting attorney's office, 
therefore, is the coordinating agency which should receive all the 
reports from both law enforcement and the Department of Social 
Services and is in a position to make the appropriate filings. 
Further, it should be the responsibilit~lof his office to promote 
liaison between the other two agencies. 

Davidson supports this role for the District Attorney's office and notes 

that it often has been netessitated in communities as a result of the limited 

resour~e allocations made withtn child protective and child welfare agency 

budgets .to assure that legal consultation and training·needs are met. 32 

·A clear example of Schmitt's coordinator role and approach for prosecution 

. is presented by Robert E. Cramer in his article, "T~e District Attorney as a 

Mobilizer in a Community Approach to Child Sexual Abuse.,,33 In this article, 

Cramer examines the efforts made by the District Attorney's office in Madisbn 

County, Alabama to coordinate ~gency intervention as a community response to 

cases involving the sexual abuse of children. These efforts involved the 

establishment of procedures with social services for the district attorney to 

review for. possible criminal prosecution all reported cases of child abuse. 

Individuals were designated within this office to act as liaisons to protective 

services and to serve on a District Attorney/Protective·Services Team which met 

on a bi-weekly basis to review all reported cases of child abuse in the county. 

Law enforcement detectives from both the police department and sheriff's 
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department juvenile units also were included on this review team. Cramer 

reports that this coordinated approach to child abuse intervention resulted in 

a dramatic 500 percent increase of referrals for prosecution from when it was 

initiated in 1982 to 1984.34 He also notes that the joint involvement of law 

enforcement and social services in investigating and developing cases of child 

abuse has not only lessened the duplication of efforts, but strengthened 

relations between the two systems. 35 

In addition to the institution of a team approach for the review and 

disposition of individual cases of child abuse, the district attorney's office 

in Madison County also coordinated an expanded c'ommuni,ty task force approach to 

the problem. This task force was comprised of representatives from medical, 

treatment, nursing, education, prosecution, protective services, law 

enforcement, day-care, and other community agency representatives and 

volunteers. The group was organized into several subcommittees, including 

treatment, intervention, identification and prevention and was responsible f.or 

the development in 1984 of a unique and extremely innovative program for the 

management of child sexual abuse cases, the Children's Advocacy Center. 

According to Cramer, this program focuses on an "advanced" team approach to 

sexual abuse cases. Its objective is to demonstrate a successful community 
• 

approach to inter-agency management of child sexual abuse cases, and the 

overall goal of the program is to consolidate agency involvemen~ in addressing 

the needs of the victim in these cases. 36 A somewhat lengthy, but highly 

informative, description of this innovative program is presented below: 

The Children's Advocacy Center is located in a "house" in downtown 
Huntsville, Alabama. A "house" was chosen rather than an office 
bujlding [to symbolize] a non-institutional approach to handling of 
child sexual abuse cases. All relevant community agencies, by 
agency agreement, have agreed to coordinate their activity out of 
the Center. Each law enforcement agency has assigned one detective 
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as its agency liaispn to the Chi'ldren's Advocacy Center. The 
District Attorney's Office has assigned an Assistant District 
Attorney as its full-time liaison to the Center. The Protective 
Service Agency has assigned a full-time social worker as its agency 
liaison to the Center. 

All reports of child sexual abuse are directed to the Children's 
Advocacy Center. Rather than visiting police departments, 
protective service offices, hospital emergency rooms, mental health 
clinics (or other treatment facilities), and a prosecutor's office, 
child victims are directed to go to the Children's Center. Their 
first contact at the Children's Center is with a member of the 
interview team, which has been carefully selected from protective 
services and law enforcement. It is recognized that careful 
attention must be given to the interview method and approach. 
There are three interview rooms available at the Children's 
Advocacy Center. Each is designed for a different age category. 
There is a playroom for very young victims and two other rooms for 
older victims. The interview is conducted by the team member and 
is videotaped when appropriate. The videotape is an important part 
of the case review system conducted at the Children's Advocacy 
Center. The interview is conducted in phases or sessions. 
Children n,ormally cannot and will not tell the full story in one 
interview session. The interviewer begins by establishing a 
relationship of trust with the child [and the] child is given a 
tour of the house and is allowed to inspect every room. The child 
begins to fee1 31hat the Children's Advocacy Center is his or her 
specia"j place. 

" 

The program also has develqped some very innovative procedures for 

managi ng those cases which ar,e referred for prosecuti on. These procedures and 

the unique involvement of the district attorney's office with the child victim 

and his family are described below': 

A Victim-Witness Coordinator from the District Attorney's Office is 
available to first introduce a child (and family) to the criminal 
justice system. This coordinator is introduced to the child (and 
family) in cases that are referred for criminal prosecution. This 
introduction is made at the Children's Advocacy Center as well and 
occurs only'after the initial interview session and after the child 
(and family) is in therapy. After the initial introduction of the 
Victim-Witness Coordinator to the child-victim (and family), the 
Victim-Witness Coordinator will continue her contacts with the 
child-victim (and family), even visiting them at their home. The 
child (when appropriate), the therapist, and family may be involved 
in the deciSion-making as to whether an offender is prosecuted. 

If a criminal case is accepted for prosecution, the Victim-Witness 
Coordinator introduces the child to the Assistant District Attorney 
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who is prosecuting the case. This introduction occurs at the 
Children's Advocacy Center. Prior to this introduction, the 
assigned Assistant District Attorney reviews the videotape of the 
initial interview session and participates in team review of the 
case. In cases referred for criminal prosecution, the Victim
Witness Coordinator takes the child to the courtrooms and the Grand 
Jury Room for the purpose of pre-trial tours. ~ge also accompanies 
the child during the actual couttroom sessions. 

o DCJS Survey Results -- Oegr~e of Specialization and Coordination in New 
York State District Attorneys' Offices 

Several items on the DCJS survey instrument were designed to determine the 

degree to which this State's district attorneys offices were using a 

"specialized and coordinated response" for managing crimes against children. 

As indicated above, the literature strongly recommends that prosecutors 

establish child victim specialists or units as a means by which to coordinate 
. 

official intervention into these crimes. In addition, New York State Law 

advises such specialization an~ coordinati~n for its district attorneys so as 

to minimize the number of interviews a child victim must experience and to 

foster a feeling of t~ust and confidence in the child. 

To determine the degree to which a specialized response was used in the 

processing and prosecution of these cases, district attorneys were asked if 

anyone had been designated in their offices as a specialist or unit to handle 

II crimes in which the victim is known to be a child. Upon analysis of the 

I 
I 
I 

survey results, DCJS found that the majority of offices in this State (58 
. 

percent or 29 respondents) do, in fact, repo~t the use of a specialist or 

special unit to process child victimization cases. As anticipated, this 

tendency toward specialization was much more apparent in the larger district 

attorneys' offices, with 100 percent of the respondents from the large and 

macro offices (9) and 90 percent (10) of the respondents from the medium 

II offices reporting the use of specialists or specialized units in this area. 
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Among the smaller-sized offices, the existence of speciali~~ation was reported 

as being present in 41.2 percent (7) of the small offices and 23.1 percent (3) 

of the micro offices. 

As indicated in the literature review, a primlry benefit of this 

specialist approach in child victimization cases is the function which these 

personnel can serve wi~h respect to linking the activities of the district 

attorney's office with those of social services through the receipt and revi~w 

of child protective services reports; According to Section 422(1) of the 

Social Services Law, reports of allegations of child abuse or maltreatment 

registered with the State Central Register or in possession of the local child 

protective services unit may be made available to "a. district att'orney, an 

assistant distri.ct attorney, or an investig"ator employed in the office of a 

district attorney, when the district attorney certifies that the records, 

reports, and other information are necessary in order to conduct a criminal 

investigation of the subject of the report or to prosecute the subject of the 

report and that such investigation or prosecution is reasonably related to the 

allegations contained in the report.'" 

District attorneys were asked in the survey if they. routinely received 

reports of alleged child sexual abuse and physical abuse from the local Child 

Protective Services Unit, and, if so, by what means. For these more serious 

allegations of abuse, all agencies, with the exception of medium size offices, 

reported that they did, in fact, routinely receive reports from CPS. Ninety 

(90) percent of the medium size offices indicated the routi~e receipt of these 

reports. For the most part, offices stated that to ¥'eceive these reports they 

submitted a written request to the local CPS unit. Slight variation was noted 

here with respect to the size of the office, with smaller sized agenCies being 
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less likely to request these reports in writing than larger offices. Of the 

micro offices 46.2 percent (6) indicated the use of written requests in 

contrast to 52.9 percent {9} of the small agencies 63.6 percent (7) of the 

medium agencies, 100.0 percent (S) of the large agencies and 75.0 percent (3) 

of the macro agencies. 

This pattern with respect to size reversed itself where offices were asked 

if they reviewed all reports of abuse and maltreatment and not just those which 

contained allegations of sexual and physical abuse. The lesser tendency for 

larger offices to review all reports was anticipated given the higher volume of 

cases processed in these jurisdicti~ns. Only 25.0 percent {I} of the macro, 

40.0 percent (2) of the large and 45.5 percent {5} of the medium offices 
\ 

indicated that all reports were reviewed, in contrast to 76.6 perce~t of both 

the micro and small offices. 

In order to measure the degree to which district attorneys in the State 

were coordinating their efforts with other ser~ice and law enforcemdnt 

agencies, respondents were asked to indicate the extent of th~ir contact with a 

variety of these 'agencie~ in investigating crimes against children. A scale of 

1 to 5 {where 1 = never and 5 = always} was used to rate the freque~cy of 

contact with the following agencies and services: police or sheriffs' 

departments; social services; hospitals/doctors' offices; school districts; 

victim assistance organizations; mental health agencies; and the New York 

State Crime Victims Board. 

As expected, the greatest number and range. of contacts reported by 

district attorneys were with police or sheriffs' departments. Also, of all the 

agencies ranked, police or sheriffs' departments were the only agencies with 

which no one rep~rted never having contact. Sixty-four (64) percent (32) of 
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the respondents indicated they always ha~ contact with law enforcement on these 

matters and 26 percent (13) noted usual contact. For the most part, little 

variation in terms of size was found, with different sized agencies reporting 

the extent of contact with law enfordement being in the "usual" or "always" 

range. 

A similar pattern of responses was found with respect to the relationship 

with social services: the majority (84 percent or 42) of district attorneys 

across different sized agencies indicated that this contact was "usual" or 

"always." One office reported never having contact with social services; and, 

generally, there were more indications of occasional contact with social 

services than was the case with law enforcement (12.0 percent vs. 6 percent). 

Overall, the pattern of contacts with the remaining agencies was one of 

steadily decreasing frequency across all sized offices. A comparison of the 

distribution for these agencies of "always/tisual" responses with those 

indicating "seldom/occas.ional.lI conta~ts ;5 presented in Ta~le 27 below. Also 

included in this distribution !ire the responses of "never" have c'ontact with 

the agency during the investigative process. . . 
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TABLE 27 
fREQUENCY OF REPORTED CONTACT WITH 

SERVICE PROVIDING AGENCIES 

Never Seldom/Occasional Usual/Always 

Hospitals/Physicians 8.0 46.0 44:.0 
(4) (23) (22) 

School Districts 16.0 74.0 8 
(8) (37) (4) 

Victim Assistance 8.0 58 32 
Organizations (4) (29) (16) 

Mental Health Agencies 10.0 74.0 14.0 
(5) (37) (7) 

New York State Crime 24.0 66.0 6.0 
Victims Board (12) (33) (3) 

As indicated earlier, the role which specialization and coordination can 

play with respect to fac,ilitating a commun';ty's preyention effor:ts in the child . . . . 

victimization area also has been stressed in the literature. Accordingly, DCJS 

included in its survey an item on these efforts and requested dis~rict 

attorneys J offi ces in the State to provi de i nformat i on o'n the nature of thei r 

involvement in prevention activities, i.e., whether they sponsored educational 

programs, participated in outside programs or had no involvement at all. For 

the most part, offices indicated they did not sponsor prevention programs but 

did? in fact, participate in such community-wide efforts. Larger agencies we~e 

more likely to sponsor and participate in prevention programs than smaller 

agencies. 

With respect to the sponsorship of programs, only 7.7 percent (1) of the 

micro offices, none of the small offices and 18.3 percent (2) of medium offices 

indicated active involvement, in contrast to 40.0 percent (2) of the large 

offices and 25.0 percent (1) of the macro offices. This tendency for larger 
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offices to have more involvement 'in prevention efforts than smaller offices was 

even more pronounced for responses about participation in such programs. 

Seventy-five percent (3) of the macro, 80.0 percent (4) of the large and 54.5 

percent (6) of the medium offices reported that they part;cipa~ed in outside 

education programs, in contrast to 29.4 percent (5) of the small and 23.1 

percent (3) of the micro offices. 

2. TRAINING 

The Attorney General's Task Force on Family Violence (1984) has observed 

that "many professionals do not unde~stand the criminal nature of family 

violence nor are they properly trained to handle the tragic and profound 

consequences of violence within the family.,,39 Recognizing this need and the 

fact that an effective response to family violence often involves a broad range 

. of expertise and knowl edge that crosses. pr<?fe~s i ona 1 boundari es, the task force 

placed a high priority on recommending the provision of better education and 

training for all professionals who deal with these cases. More specifically, 

the task force stated that: 

The curriculum of all relevant professional schools should include 
courses that offer instruction on the causes, consequences, and 
prevention of family violence and the appropriate methods of 
intervention. Special curricula should be developed especially 
for doctors, nurse~o lawyers, social workers, teachers, ministers 
and psychologists. ., 

Davidson has commented strongly on the need to develop such training 

programs for district attorn~ys and judges alike, stating that while 

preparation of a lawyer for work in the child protection field should beg~n in 

law school, very few schools offer special courses or clinical opportunities 

related to child protection issues or state intervention in family matters. 41 

Accordingly, Davidson has recommended that a model curriculum be developed for 
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neglect, foster care review and other child welfare cases. 42 

Weiss and Berg indicate that it ;s essential for the curriculum of every 

law and medical school to develop a training component on thg management of the 

victim of sexual abuse. They state that this training should be aimed at 

increasing these professionals' sensitivity and insight into the 

psychological/emotional impact of sexual victimization on the child. 43 

Boerma describes training for police, district attorneys and judges in 

child development issues and in understanding the dynamics of child Rhysical 

and sexual abuse as essential for improving the criminal justice system's 

response to cases involving child victims. 44 This author acknowledges the 

efforts of the National College of District Attorneys -in developing a 
\ . . 

specialized course for prosecutors devoted solely to the topic of child abuse, 

and recommends that the National Associa~ion of District Attorneys and state 

district attorney associations include in their annual meetings a seminar 

dealing with the prosecutor's role in handling abuse cases and other related 

I issues. 45 

I 

The Governor's Commission on Child Victimization in North Carolina 
. 

recognized. the need for the training of district attorneys, and other 

professionals, in two areas of child abuse intervention -- interviewing the 

child victim and investigative/prosecutorial techniques relating to sexual 

II abuse/exploitation. Presented below is the commission's recommendation with 

I 209 

I 



respect to the interview procedure: 

Minimize the number of times a child must be interviewed in n 
investigation of child abuse, and train the legal community, law 
enforcement officials, and social services personnel in 
interviewing

6
children and assessing the credibility of their 

statements.lJ. 

In its discussion of this recommendation, the commission noted that research 

shows children tend to underreport abuse and do not-exaggerate or lie about 

incidents of abuse. It is stated that a single interview conducted by a 

highly-trained interviewer, skilled not ~nly in relating support and 

sensitivity to the child, but also in assessing the credibility of the child's 

statement, should minimize the trauma of. the experience for the chilq and 

increase the reliability of statements. 47 

With its s~cond recommendation, this commission stated that the Governor 

should: 

Encourage the North Carolina Justice Academy to expand the training, 
for district attorneys, magistrates, and law enforcement officials 
in inv~stigative and prosecutory techni~Mes in child sexual abuse, 
child pornography, and obscenity cases. . 

The commission stated that this'training should be directed at increasing the 

awareness of criminal justice professionals about the relationship between 

child pornography and, sexual abuse. This education was seen as assisting law 

enforcement in conducting investigations into suspected pedophilic activity, as 

well as bringing to their attention undetected cases of child sexual abuse, 

ch il d pornography and obscen ity, and ch i1 d prost i tut ion. 49 

Cramer emphasizes~the benefits of prosecutors being involved in, joint 

training programs with other team members, including protective service 

workers, juvenile officers, therapists and others. 50 And, Kendrick has raised 

the necessity of cross-training and continual in-service training in this area, 

given the high rates of staff turnover and the evolving state-of-the-art in 
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techniques for dealing with child victims of crime. 51 

The role which a variety of national and regional associations have played 

in addressing the informational needs of criminal justice professionals in this 

~ area should be noted. The National Center on Child Abuse and Neglect, the 
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National Center for Missing and Exploited Children, and the National Legal 

Resource Center for Child Advocacy and Protection of the American Bar 

Association have been particularly active in the dissemination of instructional 

and informational materials to criminal justice professionals on techniques and 

issues relating to child abuse intervention. 52 

o DCJS SU1"vey Results -- The Nature and Extent of Training Reported by 
New York District Attorneys . 

District Atto,rneys who reported the use of specialized child victimization 

units or' personnel also were asked to indicate the types of training these 

individuals had received and the source of that training. The" rank order of 

responses to the types of training received was the following: 

Investigating Sexual Abuse 
Interviewing Children 
Behavioral Indicators of Abuse 
Specialized Legal Training . 
Detecting Signs of Physical Abuse 
Training in Use of Anatomically Correct Dolls 
Forensic Evidence 
Other 

88% 
88% 
81% 
77% 
69% 
54% 
46% 
23% 

For the most part, this same ranking of training was found to hold across 

di.fferent-sized agencies. For example, with respect to sexual ·abuse , . 

investigative training, all agencies, with the exception of the small offices, 

reported that specialists who process child victim crimes had received 

training in this area. The same consistency across agencies also was seen in 

training associated with techniques for interviewing children: 100 percent (2) 

of the micro offices reported such training, as did 83.3 percent (5) of the 
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small offices, .77.8 percent (7) of the medium offices, 100 percent (5) of the 

large agencies and 100 percent (4) 01 the macro agencies. 
\ 

Variation between different sized agencies was found to exist in the 

training areas ranked below these first two areas, however. The general 

pattern was as expected: as size increased so too did reported training, i.e., 

larger offices Teported more training for specialists in more areas. This 

pattern in each of these training areas is described in Table 28 below. 
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TABLE 28 
AREAS OF SPECIALIZED TRAINING FOR SPECIALISTS/SPECIALIZED 

UNITS BY SIZE OF OFFICE 

Behavioral Use of 
Detection of Indicators of Interviewing .Investigating Specialized Forensic Anatomically 

Physical Abuse Abuse Children Sexual Abuse Legal Training Evidence Correct Dolls 

Micro 50.0 50.0 100.0 . 100.0 0 0 50.0 
(l) (1) (2) (2) (0) (0) (1) 

Small 33.3 50.0 83.3 50.0 50.0 0 33.3 
M 

(2) (1) (5) (3) (3) (0) (2) ...-! 
N 

Medium 66.7 88.9 77.8 100.0 88.9 66.7 44.4 
(6) (8) (7) (9) (8) (6) (4) 

large 100.0 100.0 100.0 100.0 100.0 40.0 80.0 
(5) (5) (5) (5) (5) (2) (4) 

Macro 100.0 100.0 100.0 100.0 100.0 100.0 75.0 
(4) (4) (4) (4) (4) (4) (3) 

TOTAL 69.2 80.8 88.5 88.5 76.9 46.2 53.8 
(18) (21) (23) (23) (20) (12) (14) 

-----------------_.-.".,,_"-~,".1. ~'~t,.,.:">I'p.~ ,,, .. ,- "'::, .. ;"',,.~.'..''\. •• ~,,~ 



-------;------------------- ----- ---

B. PROCEDURAL CHANGES AFFECTING THE PROSECUTION OF CRIMES COMMITTED AGAINSl 
CHILDREN 

A number of the more significant procedural changes made over the past 

several years with respect to the prose~ution of crimes committed against 

children have been alluded to in previous sections of this report. For the 

most part, however, coverage has been limited, thus far, to procedural 

innovations seen at the pre-prosecution stage intervention. Protocols 

developed with social services agencies to ensure the district attorney's 

review of reported cases of child abuse have been highlighted, as have the use 

by prosecutors of special interview techniques with the child victim. The 

report also has examined how the conducting of joint interviews with social. 

services and other law enforcement agencies has been introduced to minimize the 
. 

trauma" and extent of official intervention in the victim's and familyfs life. . . 
In addition,. coverage has been given to the team approach for case evaluation 

which elicits the input and expertise of professionals from other d~scjplines 

in making determinations about whether a case should proceed to prosecution. 
-

Special measures and arrangements made by district attorneys to prepare a child 

victim for the courtroom experience also have been described. 

This s~ction of the report will expand uptin the innovations made by 

prosecutors to prepare a child for the courtroom setting and will examine 

those procedures introduced into jud~cial proceedings both to minimize the 

impact of these proceedings on the child victim and to enable the child to 

perform bette~ as a witness. It should be noted that this discussion is 

limited to an examination of procedural innovations introduced by the 

prosecutor to affect judicial proceedings and not statutory innovations which 

have permitted or required changes in the proceedings. These latter 

innovations were described previously in the second chapter of the report. 

214 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Nearly 20 years ago, David Libai commented on what had become a paradox in 

the American system of justice when he contrasted the treatment afforded 

juvenile offenders in judicial proceedings with that provided the juvenile 

victim. Libai noted that: 

The problems of juvenile offenders have won general recognition in 
Anglo-American countries, but those of juveniles who fall victims 
to sexual offenders have not. The juvenile offender is treated in 
a different manner from the adult offender. In the pretrial 
period, juvenile offenders are interrogated by special police youth 
officers, and first offenders in particular can easily be handled 
without being brought to trial. Trials of juveniles are heard at 
different times and places than trials of adults, by judges who are 
specially appointed by the state to hear juvenile cases, in 
proceedings less formal than those conducted in trials of adults. 
In addition, juvenile offenders may be assisted by probation 
officers or child guidance clinics, which combine the skills of the 
psychiatrist, psychologist, and social worker. All of this must be 
done with a view to protecting the accused child without abridging 
his or her constitut10nal rights. " 

[In contrast, when] a child victim is called td assist the 
prosecution of his accused assailant,'he is treated in basically 
the same way as an adult, wi·tness. Parents who might wi sh to 
prevent their chi19 fro~ being repeatedly interrogated will find it 

"difficult to withdraw their complaint against a child molester, 
even if it is the child'~ first involvement with the law, because 
the state regards its interest in punishing the offender as 
overriding the parents' interest in protecting the child. Child 
vfctims ar"e generally inter.viewed by detectives who normally 
interrogate adult victims of sexual offenses, and child victims are 
required to testify in the same courts and in the same manner as 
adults. No special judges are.appointed to hear child victims; the 
court's formal procedures make no allowances for their protection, 
and no expert in problems of children's mental hygiene is appointed 
by the state to support child victims. The public conscience seems 
to have been awakened over the problem of juvenile delinquents 
because they are both children and accused. Yet, a child victim 
for the most part remains neglected by the state,.u "forgotten 
chil~ -a child"whose presence, whg~e condition and whose cry for 
help is unrecognized or ignored." 

In 1982, Jacqueline Parker noted that while research had confirmed these 

concerns about the child victim of sexual assault, and had extended them, in 

fact, to children victimized by other crimes, the suggestions made by Libai for 

accommodating the justice system to the child victim and witness had fallen on 
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deaf ears. 54 The system had remained, Parker said, generally unresponsive to 

the special needs presented by children and, rather than acting so as to 

protect their rights during proceedings, had become perpetrators of their 

further victimization. 

P. number of the recommendations made by these reformers have been refined 

and expanded upon by other professionals in the child protection field. While 

some of these innovations have been implemented in full or in part across a 

number of jurisdictions in the country, a greater number of them have yet to be 

introduced into judicial proceedings due to practical implications or 

constitutional considerations. 

Procedural modifications which do not require judicial scrutiny and are 

stressed in the literature for their adaptability to jurisdictions of varying 

size and resource availability are presented below. For the most part, these 

innovations attempt to lessen the impact of 'the criminal justice system on the 

child victim and witness by limiting the involvement of children in' ..... . 

proceedings and by "streamlining the adjudication process."55 

1. THE CONCEPT OF VERTICAL PROSECUTION 

As stated earl ier, the; first recommendation 'for prosecutors made by the 

Attorney General's Task Force on Family Violence dealt with the organization of 

specialized units to process family violence cases through a system of 

"vertical prosecution." The use of such an approach enables attorneys to 

develop an expertise in dealing with family violence resulting in more 

accurate case evaluation and more effective prosecution. The task force also 

indicated that a special unit using vertical techniques of case management 

would foster the "development of an individual bond of trust and concern 
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between the victim and a prosecutor sensitive to the complexities of family 

violence.,,56 

The National Institute of Justice (NIJ) report, When the Victim ;s a 

Child, also advocated the assignment of specialized personnel and the use of 

vertical prosecution to manage cases involving child victims. The report noted 

that having a single individual responsible for a case from initial assignment 

through final' disposition was an effective technique for streamlining the 

adjudication process for the child victim. To further streamline the process 

and provide a wide base of consistent support for the child during involvement 

in it, this NIJ report recommended the application of the conc~pt of vertical 

case management to all agencies involved in the investigation and disposition 

of cases with child victims. The report stated that in the ideal situation, 

assigned personnel from all involved 'agencies "would become, formally or 

informally, a 'strike force' dedicated to man.aging its designated cases in a 

manne"r that maximizes the protection afforded to the child. ,,57 

2. INTERVIEWING THE CHILD VICTIM -- INVOLVING THE DISTRICT ATTORNEY TO LIMIT 
THE NUMBER OF INVESTIGATIVE INTERVIEWS 

·.It has been estimated that the child victim of crime averages from nine to 

nineteen investigative interviews throughout the course of the several 

proceedings often associated with the disposition of his case (i.e., child 

protection proceedings, criminal prosecution, and custody proceedings).58 THe 

impact on the child of having to retell his story so many times to so many 

different people in a variety of off~cial settings has been cited widely in the 

literature as constituting the most traumatic aspect of the child's involvement 

with the justice system. This trauma or the mismanagement of the interview 

process for child victims accounts in large measure for the high rate of 
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attrition associated with the processing of these cases and, for those cases 

that do reach the adjudication level, often makes successful prosecution 

difficult if not impossible. 

The literature recommends a number of procedures for use by law 

enforcement personnel and prosecutors, in particular, to better manage and, 

thus, lessen the impact of the interview process on the child victim throughout 

his involvement with the justice system. At the investigation level, emphasis 

is placed on limiting the number of interviews the child is subjected to 

through the establishment of joint interview procedures by law ,enforcement and 

child protective agencies. The use of these procedures or the jOint interview 

process is described elsewhere in this report, as are the special techniques 

recommended in th~ literature for questioning child victims, including the use 

of anatomic~lly correct dolls, drawing materials, and a supportive, 'direct 

interview style wh·ich is shaped by the cognitive abilities and emotional and 

psychological state of the child. 

As indicated by NIJ, a number o~ st~tes have statutorily mandated 

agencies to adopt procedures which limit, where possible, the number of 

interviews experi~nced by child victims. 59 . For example, the State of Colorado 

urges investigators and· staff of law enforcement and social service agencies 

and district attorneys' offices either to conduct joint interviews, assign a 

single investigator to question the child, or develop an integrated, 

community-based approach for investigating crimes committed against children. GO 

Similarly, Maryland directs the agencies responsible for investigating child 

sexual abuse to implement a joint investigation procedure, and Florida requires 

the chief judge of each judicial circuit to provide, by order, reasonable 

limits on the number of interviews for child victims. G1 
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The National Institute of Justice has observed that the police and 

prosecutors in many jurisdictions use videotape to record the child victim's 

first statement both as an investigative aid to preserve the child's initial 

recounting of the incident and also to reduce the number of interviews which 

the child must give. 62 In its study of the use of this and,other law 

enforcement practices f~r dealing with child victims, NIJ found that many 

prosecutors reported an unanticipated, yet welcome, side-effect of videotaping . , 

a child's early statement -- it tended to prompt a guilty plea when viewed by 

defendants and their attorneys.63 

The early involvement by prosecutors in investigative interviews conducted 

with the child victim also is strongly recommended in the literature. 64 This 

is suggested both to ensure the satisfaction of evidentiary requjreme~ts 

necessary for arrest and charging and also to screen out of the system as early 

as possible those cases found inappropriate for prosecution. - It also is 

recommended as a strategy for establishing,the child's trust in the prosecutor 

which is essential to ensure the victim's cooperation during the course of any 

subsequent proceedings initiated. 

3. PREPARATION OF THE CHILD FOR PROSECUTION 

For those cases which go forward to prosecution, the literature is 

consistent in advising the district attorney to prepare thoroughly and well in 

advance the child and his family for the courtroom experience. By walking the 

child through this experience and demystifying the. judicial process with 

information, the prosecutor essentially empowers the child or provides him with 

a sense of foreknowledge and control over the experience. Research, in fact, 

has confirmed this empowerment and has demonstrated the positive impact which 
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simple advance instructions and preparation procedures have on the testifying 

and recall abilities of the child witness. 65 In addition to enhancing the 

child's effectiveness as a witness, these preparation procedures also inform 

the family about potential courtroom tactics and delays and enable the 

prosecutor, therefore, to enlist their cooperation and support of the child 

during the proceedings. 66 

Whitcomb has suggested the following pretrial preparation strategies for 

prosecutors in cases with child victims: 

o Enhance the Child's communication skills through the use of dolls, 
artwork, and simplified vocabulary. 

o Modify the physical environment of the courtroom, by providing a 
smaller chair for the child, having the judge sit at the same level as 
the child or wear business clothes instead of the robe . 

• 
o Prepare the child for his courtroom appearance by briefing him on the 

roles of people in the courtroom, introducing him, to the judge, taking 
him on a tour of the courtroom, showing him where his support person 
and the defendant will sit, and allowing hi~ to sit in the witness 
chair and speak into the microphone. Explain the proceedings and the 
possible range of outcome~ in language which thg

7
child will understand 

and offer him the opportunity to ask questions. 

4. THE ROLE OF MENTAL HEALTH EXPERTS IN INVESTIGATING AND PROSECUTING CRIMES 
AGAINST CHILDREN 

Research in the chjld victimization area has increased d~amatically over 

the past several years. ~~st as the state-of·the-art procedures for detecting, 

evaluating and intervening 1'n these cases has advanced, so too has the role 

which mental health professionals can play in assisting the prosecutor with 

investigating and prosecuting crimes ;committed against children. . . 

Benedek has stated that the child psychiatrist should act as a consultant 

to the prosecutor and as such has a multi-dimensional role in investigations 

and proceedings involving child victims. 68 The National Institute of Justice 
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recogniz~d the support which these experts could provide prosecutors stating: 

Even if there is no need to introduce expert witness testimony in a 
case, or if t~ere are problems qualifying an expert in the field, 
prosecutors should avail themselves of the experience and knowledge 
that such people possess. The information th~y provide can ~e 
woven into the prosecutor's opening and closing statements, for 
example, to educate the trier of fact about ~spects of the child's 
behavior that cannot be adequately explained in the context of 
trial testimony. Experts may be able to suggest ways of 
questioning potential jurors to uncover biases regarding children's 
propensity for lying or fantasizing. At a minimum, prosecutors 
themselves should seek expert advice to guide them in inter~~~wing 
child witnesses and assessing the value of their testimony. 

! II Benedek presents a much broader and more useful role for the mental health 

F professional in child victimization cases, which involves these professionals 
:; 

fI II acting in consultant-type capacity to the district attorney as he evaluates and 
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prepares these cases for prosecution purposes. Benedek also indicates that 

mental health experts can provide support and assistance to the child victim in 

a variety of pre-trial preparatory activities, including visiting the courtroom . . 

with the child and engaging"in mock sessions through role playing to ease the 

anxiety and ambivalence associat~d wi.th testifyingJO 

The Attorney General's Task Force on Family Violence acknowledged the 

role which mental health professionals can play in child victimization cases 

and recommended that expert witnesses "be allowed to testify in family violence 

cases to familiarize the judge and jury with the dynamics of violence within 

the family.,,?l In its extensive study of prosecutorial practices in this area, 

the National Institute of Justice provided some empirical observations on th~' . 

use of expert testimony in criminal proceedings and the limitations found to be 

associated with this mode of evidence. With respect to the use made of mental 

health testimony in proceedings involving child vic~ims, NIJ reported that: 

There are three general avenues for introducing expert testimony in 
child sexual abuse cases. The first, and most liberal, is to give" 
an opinion as to the child's tr~thfulness or credibility. Such 
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testimony is almost always disallowed on grounds that it usurps the 
function of the jury. 

A second avenue is to bolster the child's testimony without a 
direct comment as to the child' credibility. Such testimony may be 
offered in the form of statistics showing the frequency of certain 
behavior patterns among known child sexual abuse victims or 
offenders. Alternatively, it may refer to a "sexually abused child 
syndrome." In general, these lines of expert testimony have not 
been well-received by the courts. They have not permitted specific 
behaviors to be inferred from statistical generalizations. 
Moreover, the judges interviewed in this study believed that the 
sexually abused child syndrome lacks sufficient empirical support 
to justify admitting it as evidence. 

The third, and most commonly acceptable use of expert testimony is 
to rebut defense attempts at impeaching the child's testimony. 
Experts are increasingly being called upon to counter three common 
lines of attack by the ~efense: (1) Why dfd the child endure the 
abuse for so long? (2) Why did the child finally disclose the 
situation? and (3) Why do family members contradict the child's 
story? These'questions are familiar to most professionals who work 
with incest victims, and ..• there is a growing body of literature 
indicating that the answers are quite similar among incestuous . 
fam; 1 i es as a group. Experts can testify from the; r own know'} edge' 
of this formal literature and their own, experience working with 
child victims to explain t,he apparent inconsistencies. to the judge 
and jury. Here, statistics can be offered to' show that a chlld's 
behavior is not ~nconsistent with general patterns of sexually 
abused children (a~ opposed to arguing that, be~ause the child 
behaved this way, she must have been abused)·Jl 

As to the limitations found to be associated with the use ~f expert 

testimony in proceeding~ involving child victims, NIJ stated that these 

extended far beyond the anticipated concern about "p'rovoking a battle of the 

experts," to include the following practical considerations: 

Nat every community has an expert available to evaluate the child 
and to test i fy ... , nor is the current research on ch i 1 d witnesses, 
£0 conclusive as to permit such testimony in ev~ry case. Moreover, 
such a psychological e,valuation is ... costly •.• , time-consuming ... , 
and more than a little invasive of the child's privacy. Even 
worse, the expert may discover and document things about the 
child's psyc9~logical status that detract from his/her 

. credibility. ' 

The National Institute of Justice found that these considerations weighed 

heavily with the prosecutors surveyed for its research and that expert 
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testimony generally was viewed as a measure of last resort, with prosecutors 

preferring to answer questions raised in cross-examination by relying on the 

facts of the case. 74 

o DCJS Survey Results -- Innovations and Limitations in Prasecution of 
Crimes Against Children in New York State 

The DCJS survey instrument included a number of items that were designed 

to assess the degree to which procedural innovations were being implemented in 

this State for the prosecution of crimes involving child victims. Two areas of 

activity were examined, in particular. The first dealt with the specific issue 

of the. use of electronic devices during the investigation and adjudication of 

these offenses, and, the second addressed the much wider range of 

investigatory practices employed by prosecutors to streamline the dispositjon 

of cases with child victims. 

In order to provide further insight rnto the use of these procedural 

i nnovat ions by prosecutors and to develop wo·rkab 1 e recommendat ions for the 
. 

extension of practi~es across the variety of district attorneys' offices i'n the 
, 

State, the OCJS survey also sought information from respondents about the . 

source and nature of constraints they experienced in implementing alternative 

procedures for dealing with child victims. Information ptovided about these 

limitations is presented below in the context of a discussion of survey 

findings relative to the types and e~tent of procedural innovations being used 

by New York's' district attorneys in processing child victimization cases. 

Use of Electronic Devices During Investigations and Adjudication to Record 
a Child's Statements and Televise his Testimony 

Two items on the questionnaire were designed to measure the extent to 

which district attorneys made use of electronic devices during investigations 

~ and adjudication to record a child's statements and televise his testimony. 
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For each, respondents also were asked to provide information relating to 

problems encountered with the use of the technique. The two specific items 

were the following: 

o How many times in the past year have you used closed-circuit television 
(CCTV) during trial pursuant to CPl Article 65? 

o How many times in the past year have you videotaped. children's 
statements? 

With respect to the use of closed circuit-television, the use of this 

technique, as indicated in the item, is statutorily authorized, pursuant to 

Article 65 of the Criminal Procedure Law. There is, however, a sunset 

provision to Article 65, and the authorization for the use of CCTV will be 

repealed on Jan~ary 11, 1988, unless further legislative action is taken. 

In general, district attorneys across the state reported that eeTV was 

either never used for obtaining the testimony of child witnesses or was used-on 

a very infrequent basis. Jurisdictions reporting no use of eCTV were micro and 

small size offices. Approximately-gO percent (10) of the medium size offices 

also indic~ted that they had not made use of CCTV, with the one office in 

exception to this firiding reporti~ that eCTV had been used one time over the 

past year. Eighty percent (4) of the large offices indicated they had used 

the device, and 20 percent (1) reportee using it'on two occasions. The 

largest size district attorney offices, the macro offices, also noted very 

infrequent usage of eeTV: 

o 25 percent (I) stated that eeTV had not been used this past year; 

o 25 percent (1) office indicated that it had been used one (1) time; 

o 25 percent (1) district attorney reported using eCTV on four (4) 
occasions; and 

o 25 percent (1) said it had been used five (5) times. 
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While most comments received on the issue of CCTV indicated that the 

necessary equipment was too expensive to justify its limited use, there were 

other observations, such as the one presented below, which emphasized serious 

procedural and practical considerations about the use of this technology in the 

courtroom: 

Closed circuit testimony at trial, provided for in CPL 65.20, has 
not as yet been used in this county. The statute as currently', 
enacted presents several problems that render the statute too 
cumbersome to effectively utilize. First, due to procedural 
requirements, it cannot be used at a preliminary hearing. Second, 
the statute requires a pretrial hearing, which can lead to delays. 
Third, the statute appears to require a mental evaluation of the 
victim in order to establish that psychological harm would occur to 
the child [if required to testify in person]. (Might a judge order 
a child to submit to an examination by a psychiatrist hired by the 
defense in order to determine whether the claims of fear, and 
potential harm, are true?) Fourth, the procedures require too many 
cameras and monitors. Fifth, th~ prosecutor loses the value of 
having'the jury see the child, her size and physical appearance .. 
In today's society, with its extensive use of television, closed 
circuit makes the child appear unreal ;"distant, or like just 
another ,actor in a tel~vision ~how. 

There should be no required motion or hearing, the district 
attorney should merely be required to notify the court, with a copy 
to the defense attorney prior to the ,start of proof at trial that 
closed circuit testimony is going to be utilized. 

Videotapi.ng a child's statements is recommended in the literature as a 

means by which to reduce the trauma of the investigative process on the child 

by reducing the number of interviews that are conducted during the 

II investigation. It also is emphasized for its evidentiary benefits, in the 

sense of capturing the child's reactlons and emotions relative to the 

II victimization on tape. The impact which the tape of a child's statements can 
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have on the defendant's decision to plead guilty also has been noted in the 

literature. 

Table 29 below describes the extent to which district attorneys reported 

using videotaped statements from child victims. It will be noted that the 

225 

. " 



range of responses extends from "never used" to fifty {50} times. While it is 

not possible to make a definitive judgment on the issue, it appears, given the 

variation of responses across different sized offices, that the expense of 

equipment does not deter the use of videotaped statements, but that the volume 

of cases handled by the jurisdiction might. As stated, it is not possible to 

make this statement unqualifiedly. While a correlational analysis of the 

variables size of office and use of videotaped statements did not reveal a 

significant relationship, the statement is not necessarily disproved since 

volume of cases cannot be inferred from office size. It was not possible to go 

any further with this analysis without specific information on these caseloads 

which was not provided ~y the majority of district attorneys' offices across 

the state. 
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TABLE 29 
REPORTfO FREQUENCY OF'USE FOR VIDEOTAPED STATEMENTS BY 

SIZE OF DA OFFICE 

Never 1 Times 2 Times 3 Times 5 Times 6 Times 7 times - 10 Times 25 Times 37 Times 50 Times 

Micro 76.9 7.7 0.0 0.0 0.0 0.0 7.7 7.7 0.0 0.0 0.0 
(10) (1) (0) (0) (0) (0) (1) (1) (0) (0) (0) 

Small . 58.8 5.9 11.8 11.8 0.0 0.0 0.0 5.9 5.9 0.0 0.0 
(10) (1) (2) (2) (0) ,_ (0) (OJ (1) (1) (9) (0) 

Medium 45.5 18.2 0.0 18.2 9.1 0.0- 0.0 0.0 0.0 0.0 9.1 r--. 
~ 

(5) (2) (0) (2) (1 ) {OJ {OJ (0) {OJ (O) (1) N 

Large 40.0 0.0 20.0 0.0 0.0 20.0 0.0 0.0 0.0 0.0 20.0 
(2) (0) (I) (0) (0) (1) (0) (0) (0) (0) (1) 

Macro 50.0 0.0 25.0 0.0 0.0 0.0 0.0 0.0 0.0 25.0 0.0 
(2) (0) (1) (0) (O) (0) (0) (0) (0) (I) (0) 

TOTAL 58.0 8.0 8.0 8.0 2.0 2.0 2.0 4.0 2.0 2.0 4.0 
(29) (4) (4) (4) (I) - (1) (1) (2) (1) (1) (2) 

-------------~---
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Alternative InvestigatorY Practices for Processing Child victimization 
Cases 

In the survey item which addressed the issue of alternative investigatory 

practices for processing child victimization cases, district attorneys were 

asked to indicate their use of a wide range of procedures intended to 

streamline the disposition of these cases. The rank order of responses 

provided by district attorneys as to investigat.ive procedures used in cases 

involving child victims was the following: 

Utilize inter-agency team for investigation 
Use of anatomically correct dolls 
Supportive person (advocate) present during most proceedings 
Special pre-trial preparation techniques 
Interviews conducted jointly with other agencies 
Special agreement with media that victims' names not be 

released 
Use/provision of drawing materials 
Use of expert witnesses 
Other use of videotape 
Special procedures for interviewing child if suspect is 

relative 
Procedures to expedite disposition of cases 
Special techniques for interviewing suspects 
Interview setting used specifically for children 
Use of closed circuit television during trial 
Use of videotape to record child's first statements 
Assistant district attorney routinely accompanies victims at 

stationhouse 
Special techniques for apprehending child molesters, 

'pornography rings, or promoters/patrons of child 
prostttution . 

Other 
Special techniques for investigating neglect/abandonment cases 

88% 
88% 
88% 
84% 
76% 

61% 
59% 
49% 
43% 

43% 
27% 
24% 
18% 
16% 
12% 

8% 

~. 

6% 
2% 

Many of these practices were presented by Chapter 263 of the Laws of 1986 

as guidelines for the treatment of child victim/witness. And, as previously 

indicated, all are stressed in the literature for their value in easing the 

trauma of the investigation/adjudication process for the child. While there 

is, for the most part, a general pattern of larger agencies reporting greater 

use and numbers of these techniques than smaller agencies, office size was 
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found to be significantly correlated with only four of the items. These four 

items were "other use of video," "use of closed circuit television during 

trial," "use of expert witnesses," and "special pretrial preparation 

techniques." 

The top seven items, or those which the majority of offices reported 

using are examined below in terms of variations found with respect to size. 

Use of the Interagency Team Approach in Investigations. The literature , 

and New York State Law strongly recommend the use of an interagency (i.e., 

multi-disciplinary) approach to the investigation of crlmes committed against 

children. Responses received from the State's district attorneys indicate that , 

this recommendation has been implemented in one form or another in the majority 

of all sized offices across New York. Approximately 88 perc.ent (43) of the 

agencies responding to the .question on the ,interagency approach to 

investigation indicated the use of this approach, with the following 

distributions across different sized offices: micro - 66.7 percent (8); small 

- 88.9 percent (15); medium - 100 percent (11); large - 100 percent (5); and 

macro - 100 percent (4). 

Information as to how this team functions -- who convenes it, when, what 

it actually does was not available given the survey design, although certain 

inferences are possible from responses to other methods included in this item. 

Where possible and relevant, these inferences are made below. 

Use of Anatomically Correct Dolls. One such area may be the use of 

anatomically correct dolls during the investigative process. Whether these 

interview devices are employed by the majority of the respondents (87.8 percent 

or 43) as a component of the interagency team approach (who introduces their 

use, how, when) is difficult to discern from the data. It also is not possible 
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to determine on the basis of the survey where the use of these dolls is 

permitted in the courtroom, as suggested by Chapter 263 of the Laws of 1986. 

As stated, 87.8 percent of the respondents to the item reported the use of 

these dolls during the investigative process, with the following size 

distributions resulting: micro - 66.7 percent (8); small - 94.1 percent (16); 

medium - 90.9 percent (10); large - 100 percent (5); and macro - 100 percent 

(4). From the data, it is apparent that the majority of all sized offices 

report using these dolls. That these offices may not have had the necessary 

training for employing this device in the investigation of sexual abuse cases 

is suggested by responses to an earlier training item on the questionnaire, 

where only 54 percent of the respondents reported that personnel had received 

specialized training in this area. 

Supportive P~rson (Advocate) Present During Most Proceedings. Chapter 

263·of the Laws of 1986 encourages tHe use of a $upport person for the child 

witness during proceedi.ngs, in accordance with Section 190.32 of the Criminal 

Procedure Law. The literature also stresses the importance of such a support 

person for easing the courtroom trauma and protecting the interests of the

child victim. Survey data indicate that the support perscin is used in the 

majority (87 .. 8 percent or 43) of jurisdictions that responded to this item. 

Variation by size is the reverse of that seen with other items, however. In 

this case, smaller agencies are more likely to u~e support persons than larger 

agencies, as indicated by the following siz~ distributions: micro - 83.3 

percent (10); small - ,lOa perc~nt (17); medium - 90.9 percent (10); large -

60.0 percent (3); and macro - 75.0 percent (3). 

While this distribution could be accounted for by the relatively low 

number of large size office respondents to the item, it also could be explained 
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by the ease of introducing such a role and functions into proceedings conducted 

by smaller jurisdictions. 

Special Pretrial Preparation Techniques. The literature recommends the 

use of these techniques as a measure to demystify and, therefore, lessen the 

traumatic impact of the courtroom experience for the child. While ~sually 

suggested'as a function or component ,of the team approach, it is not possible 

to determine on the basis of this data the extent to whfch this preparation is 

implemented in that fashion here. 

In spite of this limitation, survey findings about the use of this 

technique for all sized offices' are ext~emely positive.' Approximately 84 

percent (41) of the respondents to this item indicated the use of pretrial 

preparation techniques, with the following frequency distributions by different 

sized offices: micro - 50.0 percent (6); small - 9~.1 percent· (16); m~dium -

90:9 percent (10); large - 100·.0 perc'ent (5); and, macro -100.0 percent (4). 

Interviews Conducted Jointly with Other Agencies. Subjecting a child 

victim to numerous interviews durlng the investigation process has been . 

discussed in the literature as having a particularly adverse impact on both the 

child and his family. H'aving to retell his story and recall the trauma of the 

incident for a variety of strangers is not only stressful but also confusing 

for the child presenting, as it often does, implications of guilt and blame for 

'the victim. To address this issue, the literature recommends that joint 

interviews of the child be conducted with the numerous agencies typically 

involved in different aspects of the investigation. The vehicle suggested for 

imp)ementing this coordination is usually the interagency team. 

Given that the majority (75.5 percent or 37) of respondents to this 

question indicated their use of joint interviews, it appears that there is wide 

231 



acceptance among district attorneys in this State to coordinating the interview 

process for the child victim. This majority use of the procedure was not 

-related to office size and was reported for all different sized offices 

included in the survey. Approximately 70 percent (8) of the micro offices 

indicated the use of joint interviews, as did 94.1 percent (16) of the small 

affices, 63.6 percent (7) of the medium offices, 80.0 percent (4) of the large 

offices and 50.0 percent (2) of the macro offices. 

On the basis of the survey items, it is not possible to determine the 

mechanics of this process or how and when these interviews are cond~cted or who 

takes the lead with respect to'their ~oordinat~on. While a correlational 

analysis did not reveal a signif~cant relationship between ~he joint interview 

item and interagency team item, this lack of significant association does not 

necessarily mean that the conducting of joint interviews is nQt a component of 

the interagency team function. 

Special Agreement with Media that Victims' Names Not be Released. While 

the majority (6I.2 percent or 30) of respondents indicated the existence of 

these special agreements to protect the victim's privacy, it appears that 

smaller offices. are somewhat more likely to have made such arrangements with 

the media than larger offices. The act~al distribution of responses by size 

was the following: 41.7 percent (S) of the micro offices reported the use of 

the procedure, as did 64.7 percent (rI) of the small offices, 90.9 percent (10) 

of the medium offices, 60.0 percent (3) of the large offices and 25.0 percent 

(1) of the macro offices. 

Use/Provision of Drawing Materials. The use of these materials during 

the interview process is suggested in the literature as a means by which to 

overcome the cognitive/language limitations of the child victim. The 
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its reported use in 100 percent (4) Qf the macro offices, 80.0 percent (4) of 
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district attorneys report using this rather inexpensive technique less 

frequently than they do anatomical dolls. Also, this lutter item, which has 

the same rationale for use as the drawing materials, was not found to be 

significantly related to the use/provision of these materials. 

Constraints on the Use of Alternative Procedures in Processing Child 
Victimization Cases 

A sizeable item on the questionnaire was one which attempted to determine 

the source and nature of limitations placed on investigations conducted by 

district attorneys' offices. Presented below are the overall response rates 

for each of" the problems" i nd i cated by the d'i stri ct attorneys who completed the 

survey. For the purposes of this discussion and subsequent analyse"s, these 

I prob 1 ems have been grouped into fi ve categori es: resource 1 i mit'at ions; 

legal/evidentiary issues; interagency problems; problems with parents; and 

II 
I 

other non-legal problems. 

Resource Limitations 

Number of Personnel 
Financial Limitations, 
Amount of Equipment/Supplies 

. Extent of Training of Personnel 

Legal/Evidentiary Issues 

Inability of Victims of Ongoing Abuse to Name Specific 
Dates and Times of Incidents as Required by Law 

Problems with Corroborative Evidence for Unsworn 
Testimony 

Lack of Hearsay Exceptions for Children 
Procedures for Qualifying Child Under 12 for Sworn 

Testimony 
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70.8% (34) 
62.5% (30) 
37.5% (18) 
35.4% (17) 

91. 7% (44) 

77 .1% (37) 
72.9% (35) 

54.2% (26) 



Restricted Access to Records Due to Confidentiality 
Requirements 

Regulations Requiring Filing of Petitions in' Family 
Court Within 48 Hours 

Problems Associated with Collection of Forensic Evidence 
Jurisdictional Problems Among Law Enfo;"cement Agencies 

InteragencY Problems 

Problems of Cooperation with Hosp,itals/Physicians 
Problems of Cooperation with Family Court 
Problems of Cooperation with School Districts 
Bureaucratic Delays in Obtaining Records 
Problems of Cooperation with Criminal Court 

Problems With Parents 

Parents Lack of Ability to Identify Problem at Ear}y 
Stage 

Problems of Cooperation from Parents/Guardians 

Other Non-Legal Problem~ 

Attitude that Child Abuse is a Family Problem Rather 
than a Crime 

31.3% (15) 

20.8% (10) 
20.8% (10) 
18.8% (9) 

35.4% (17) 
20.8% (10) 
18.8% (9) 
18.8% (9) 
8.3% (4) 

47.9% (23) 
.39.6% (19) 

47.9% (23) 

The patterns seen within ·each of these categories are described.briefly 

below_ Looking first at resource limitations, it should be noted t~at district 

~ttorneys were almost twice as likely to report financi~l and personnel 

limitations as being problematic than they were training or equipment and 

supply limitations. This pa~tern was ~enerally unaffected by size of office, 

with the exception of medium size agencies reporting a substantially greater 

need for training and equipment and supplies than other sized agencies. 

Within the Legal/Evidentiary Is~ues category, the pattern -of respo.nses was 

generally consistent with limitations in this area suggested by the 

literature. Th~s, district attorneys were far more likely to identify 

procedural requirements associated with the specificity level of eviden~e, 

qualifying the testimony of the child victim, or lack of hearsay exceptions for 

children as being troublesome than they were jurisdictional problems among law 
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enforcement agencies. For the most part, ,this pattern held across different 

sized offices, although the district attorneys of larger sized offices (i.e., 

those in the large and macro categories) showed a slight tendency to report 

more problems with the procedural requirements than smaller offices. 

With respect to interagency limitations, it should be noted that overall, 

significant or majority expressed problems were not report~d by the district 

attorneys who responded to these items. Size of office also was found to 

influence the degree to which problems in this area were reported as 

experienced. This was true with resp'ect to every item included in the 

category.' GenerallYr as size increased, so too did the reporting of problems 

relating to interagency cooperation. 

As indicated, there we~e only two items in the "problems with parents" 

category. Of these, responses to the item for problems of cooperation were . ' 

generally found to be consistent across different sized agen~ies. There was no 

clear pattern with respect to the second item on the parents' inability to 

identify the child's problem at,an early stage. Approximately 47 percent of 

the responses from the ~maller offtces (i.e., micro, small, and med~um size 

offi~es) indicated that this inabflity posed a limitation to investigations, in 

contrast to 80 percent of the large offices and 25 percent of the size 5 

offices. 

In the II other non-l eg,a 1 problems category," the major; ty of responses in 

all sized offices but two (small and medium offices) agreed that the attitude 

that chi~d abuse is a family proble~ rather than a crime was a limitation for 

district attorneys' offices conducting investigations. Six other problems 

were expressed by district attorneys, thY'ee of these were mentioned by the 

smallest offices, one by a district attorney in a medium office and two by 
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district attorneys associated with the largest offices in the State. The 

smallest offices commented on the problems posed by relatives of the victim, 

the lack of statistics and the lack of female investigators to conduct 

investigations. The middle sized offices also indicated that lack of 

investigative personnel posed a serious problem. The largest sized agencies 

commented on the inadequate knowledge by child protection workers of the 

elements of crimes committed against children; lack of readily available 

medical personnel for schools; proceedings for termination of parental right 

being extremely slow; and delays and/or non-compliance by child protection in 

forwarding initial reports of child abuse to the district attorney. 

C. ENHANCED CHILD ABUSE PROSECUTION PROGRAMS IN NEW YORK STATE75 

There are cur~ently seven district attorneys' offices in New York State 

which a~e receiv~ng .. combined State and Federal resources to estanlish and 

maintain enhanced child abuse prosecution units. Five counties receive Justice 

Assistance funds, including Erie, Monroe, Sarato~a, Westchester and Suffolk, 

Two counties, Dutchess an~ Rockland, are recipients of Juvenile Justice funds. 

Based on Governor Cuomo's recommendation, these specialized units are 

intended to insure that serious cases of child abuse are investigated 

adequately and prosecuted effectively. While there are subtle differences 

between the programs, based on the local needs and program concepts expressed 

by each grantee, they all essentially incorporate in one form or another the 

. most significant innovations initiated in this field to facilitate the 

disposition of child victim cases. For example, each county has established a 

specialized unit approach to screen, investigate and vertically prosecute 

crimes against children. In addition, they all emphasize coordination among 
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social services, law enforcement and the medical community to streamline and 

sensitize the investigative response of the local criminal justice system to 

the needs of the child victim. 

A" brief description of the major elements and processes associated with 

each of these programs is presented below. While it may not be possible to 

transfer directly these models in their entirety to other counties throughout 

the State without the availability of additional funding, it should be apparent 

that there are parts of each which could be easily incorporated into district 

attorneys' offices based on existing personnel and monetary resources. 

1. ERIE COUNTY -- COMPREHENSIVE ASSAULT. ABUSE AND RAPE PROSECUTION UNIT 

The Erie County Comprehensive Assault, Abuse and Rape Pros~~ution Unit 

(CAAR) became operational on July 2, 1984, by direction of District Attorney 

Richard J. Arcara. While it is a part of the office's Major Offense 

Prosecution Bureau, the unit is devoted exclusively to the handling of cas@s 

involving rape, any other sexual assault, child abuse (inciuding sexual abuse), 

and felony level domestic violence. 

The unit is staffed by five experienced assistant district a~torneys, who 

have received extensive specialized training in the child victimization area 

and have been selected to become a part of the unit on the basis of 

sensitivity, dedication and demonstrated abilities in th~ handling of "these 

cases. 

Before the unit is described in terms of how it functions, the emphasis 

placed on integrating the program into the local criminal justice system and 

publicizing its existence throughout the community should be noted. With 

respect to the former, CAAR unit prosecutors work closely with all area police 
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departments, social service agencies, victim support groups, and all other 

relevant service organizations. To facilitate this cooperation and ensure 

early direct involvement in child victim cases, the unit employs a system of 

prompt notification whereby a. CAAR Program ADA is on 24.-hour call to all pol ice 

agencies in Erie County, specialized sex offense squads in the Buffalo Police 

Department and several other area police agencies. As a part of this effort, 

specialized intake and screening procedures for earmarking criteria cases have 

also been established. 

To establish a firm foundation for CAAR in the community, the unit has 

initiated what it terms a "program awareness" campaign .. This campaign has 

involved presentations by the unit to various public forums such as community 

organizations, elementary and secondary schools, professional organizations and 

other groups in order to alert the community as to the unit's existence and 

mission. Exten$ive use of the' local media has also been made and 

informational pamphlets and posters have been distributed to interested ~ 

community groups, sch"ools, public buildings and medical facilities. The unit 

has described these public awareness efforts as highly successful in that they 

have increased significantly the number of victims who have come forward and· 

assisted in the prosecution of cases. 

The process by which the CAAR unit functions has also contributed 

significantly to the success of the program. T~e most fundamental component of 

this process involves the use of vertical prosecution to handle cases of child 

victimization. This entails the direct involvement of a single unit ADA in a 

case from its inception, or the reporting of the incident, through indictment, 

trial or disposition. This procedure not only enables the pro~ecutor to more 

effectively assist ongoing investigations and supervise the collection and 

238 

-.-1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



4f. 
'~ 

I 
I 

handling of evidence so as to increase the probability of successful 

apprehensions, indictments and convictions. It also streamlines involvement in 

the criminal justice process for the child victim, since the victim is spared 

from having to repeat the details of the incident to many different 

prosecutors, and allows for a relationship of trust to develop between the 

victim and the ADA handling the case. The knowledge that victims of these 

crimes receive ~uch special, focused treatment also encourages other victims of 

abuse to come. forward and cooperate with the unit to prosecute these offenses. 

In addition to the use of vertical prosecution, other hallmarks of the 

CAAR unit include the policy of limited plea bargaining, specialized close 

cooperation with the courts (criminal and family) and police agencies, and the 

assignment of a paralegal and confidential investigator to the unit. So as to 

identify the program to criminal justice a~encies and the public at large as a 

distinct entity, the unit has centralized- fts physical l~cation within tb~ 

district attorneys' office. A witness interview room specifically geared to 

accommodate the needs of the child victim and his family has also been 

constructed. Part of this room has a living room-like setting for adults and 

parents and the remainder is designed to make children feel at ease by 

providing small chairs and a table, educational television, various toys and 

art supplies, and two "families" of anatomically correct dolls. A small room 

adjacent to this setting is equipped with a video camera to tape the interviews 

of fragile victims and witnesses. 

2. MONROE COUNTY -- CHILD ABUSE/FAMILY VIOLENCE BUREAU 

The child abuse component of the Monroe County Child Abuse/Family Violence 

Bureau was initiated in 1978. The bureau was subsequently expanded in 1981 to 
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include a domestic violence emphasis as well. 

At present, the bureau consists of four full-time assistant district 

attorneys and two in-house investigators. As was the case with the CAAR unit, 

these Monroe County specialists have received extensive training in the child 

victimization field. The bureau has also attempted to incorporate a multi

disciplinary approach into its own team structure by employing as investiga.to)"'s 

an experienced police pr.ofessional and an individual with extensive background 

in social work and child protective services in particular. 

The bureau has used the local media to educat~ the public about its 

existence in Monroe County, and has also engaged in various outreach efforts 

with interested organizations to increase community awareness about its 

activities. Of particul~r note is the Joint Child Sexual Abuse Investigation 

Training Program sponsored by the dfstrict attorney's office in conjunction 
-

wlth the local Department of Social Services, Rochester Police Department and 

Monroe County' Sheriff's Department. This program, which applies the 0-3 day 
; 

joint investigative model to Monroe County, is directed at both law enforcement 

officers and child protective services workers. The approach of t~is 0-3 day 

model involves the use of a coordinated i~vestigation by law enforcement and 

child protection such that all initial investigative activity and preliminary 

decisionmaking about case disposition is made within a three-day period from . . 

the reporting of an incident. .The extensiveness of this program is 

commendable, as ;s the emphasis placed on facilitating the use of a multi-

di sci pl i nary approach' to handl e these investigati ons. In the trai ni ng program, 

coverage is given to the following: the etiology of intrafamilial sexual 

abuse; techniques for interviewing the child victim/witness; legal aspects of 

child abuse investigations and prosecutions; obtaining other evidence in child 
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abuse investigations, including medical evidence and the use of polygraphs; 

investigative approaches in cases involving pedophilia; post-investigation 

decisionmaking; and explanation and application of the 0-3 day Monroe County 

joint investigative model to sexual exploitation cases and physical abuse 

investigations. For the most part, training in these areas is team-delivered 

by law enforcement and social services. And, throughout the program emphasis 

is placed on enhancing the relationships between representatives of these 

disciplines with various carefully coordinated role playing exercises. 

The child abuse/family Violence bureau in Monroe County functions very 

similarly to Erie-County's CAAR unit. Vertical prosecution is a key component 

of the ~rogram as is the around~the-clock availability of the bureau's services 

to the joint investigative team. A separate, child-oriented interview room has 

been established in the bureau, equipped with toys, coloring books and 

anatomically correct dolls. Where appropriate, the bureau adheres to a policy 

of limited or no plea bargaining and also attempts to facilitate the 

disposition of these cases through opposition to pre-trial motions for 

continuances. 

It is also the policy of the bureau to engage in extensive, continuous 

pre-trial preparatory activities with the child victim to better acquaint the 

child with upcoming proceedings. These activities begin prior to a child's 

grand jury appearance and extend through the adjudication phase of proceedings. 

Throughout the child's involvement with the criminal justice system, which at 

times can be of a lengthy duration, the bureau maintains contact or "keeps the 

connection alive" with the victim and his family. Certain accommodations have 

also been introduced into the courtroom setting for the child witness, 

including at times the use of a small table, speaker and amplifier for a child 
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giving testimony. 

The Monroe County Child Abuse/Family Violence Bureau has also engaged in 

various outreach programs directed at the medical community in th~ Rochester 

area to encourage more complete reporting and cooperation in suspected cases of 

abuse and maltreatment. These activities have consisted for the most part of 

informational presentations to hospital pediatric staff. 

3. SARATOGA COUNTY -- CHILD SEXUAL ABUSE PROSECUTION UNIT 

The Saratoga County Child Sexual Abuse Prosecution Unit, which was 

established .in 1985, consists of one part-time assistant district attorney and 

one investigator. While the resources available .to the unit appear limited, 

they are supplemented by the existence in Saratoga County of a multi

disciplinary Sexual Abuse Team. Established in late 1986, this team consists 

of representatives from the county Task Force on Child Abuse and Negl~ct, the 

district attorneys' office, the child protective service's unit of the county's 

Department of Social Services, the Saratoga Springs Polic-e Department, and, at 

times, the county's Mental Health Clinic. It is through this multi

disci.plinary team, which meets twice a month, that efforts to deal with 

criminal and non-criminal ca~es of child abuse are coordinated. 

The stated project goals of the county's Child Sexual Abuse Prosecution 

Unit are to: 

o use screening and prosecution criteri~ to identify cases involving 
child abuse and/or molestatiQn offenders; 

o establish a separate, full-time prosecutorial unit for child 
abuse/molestation offenders to enable vertical prosecution of assigned 
cases; 

o reduce caseload to enable thorough case preparation/presentation; 
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o coordinate police, prosecutors, and child welfare efforts dealing with 
child abuse, including staff training efforts; 

o develop a policy regarding limited or no plea negotiations; 

o develop a policy to oppose pre-trial motions for continuances; and 

o develop a policy to maintain effective communication with victims and 
witnesses. 

The Child Sexual Abuse Prosecution Unit has made significant progress in 

meeting these goals. While the unit has relied a great deal on other community 

resources to coordinate certain training and public awareness programs, 

initiatives have been made in the delivery of specialized training for law 

enforcement and medical professionals. Arrangements have also been established 

at an informal level to designate a local hospital as the facility for 

examinations and treatment in cnild sexual abuse cases. 

4. ROCKLAND COUNTY CHILD"ABUSE PROSECUTION/SERVICES COORDINATION PROJECT 

As is implicit in the title for ·this project, the emphasis in the enhanced 

child abuse prosecution unit in Rockland County is on e$tablishing better 

coordination between law enforcement and social services for handling child 

victimization cases. The uryit consists of one senior assistant district 

~ attorney, one detective and a chi)d services coordinator. The unit's ~mphasis 

I 
I 

on improved coordination is very apparent in the goals and objectives for the 

project, as well as the tasks to be undertaken in realizing those goals. These 

stated" goals, objectives and tasks of the program are as follows: 

Goals 

o To facilitate cooperative efforts among agencies involved in law 
enforcement and service delivery aspects of child abuse cases, 
including, but not limited to, Child Protective Services, police 
departments, the Department of Social Services, and the District 
Attorney's Office. 
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o To prosecute cases vigorously to protect current and potential child 
victims. 

o To reduce trauma for young victims. 

o To establish guidelines across relevant agencies within which the Child 
Abuse Services Coordinator can coordinate agencies' activities with 
regard to assuring successful investigations and effective service 
delivery. 

o To assist victims in securing appropriate services. 

Objectives 

o To appoint a Child Abuse Services Coordinator to coordinate the legal 
and social service aspects of child sexual abuse cases. 

Tasks' 

o To limit the number of interviews to which the child victim is 
subjected. 

o To provide child abuse expertise to all relevant agencies. 

o To increase se~vices available to victims, including facilitating 
psychiatric/psychological treatment during and after investigation and 
disposition. 

o To create a new unit in the Rockland County District Attorney's Office, 
consisting of a Senior Assistant District Attorney and a Child Abuse 
Services Coordinator. . 

o To establish a special victims' unit in the District Attorney's pffice. 

o To work closely with four police agencies to develop model procedures 
for enhanclng prosecution eff.orts while increasing services to victims. 

o To train Department of Social Services personnel in c'riminal 
investigative techniques, in gathering and preserving eVidence, and in 
handling child victims. 

o To train police personnel in the legal context of child abuse cases, 
the proper management of evidence, and in interview techniques and care 
of child abuse victims. 

o To disseminate information on child abuse in the schools and to the 
public through the media, in order to increase the number of reports 
and to make victims more aware of their rights. 

o To provide treatment for the violator as well as for the victim. 
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The coordinating role of the district attorney's office in these cases is 

effectuated through the appointment of a Child Abuse Services Coordinator who 

serves in a liaison-type capacity between involved agencies to establish the 

mechanisms and expertise necessary to improve the processing and service 

delivery for child victims. 

5. SUFFOLK COUNTY -- FAMILY CRIME UNIT 

The unique feature of the Suffolk County Child Abuse Prosecution Program, 

which became operational in 1986, is the Child Abuse Prosecution Assistant 

-{CAPA}. According to the submitted description for this program, the Child 

Abuse Prosecution Assistant is an integral part of the prosecution team, which 

liS apparent from ~he fo 11 owi ng i nforma 1 job descri pt ion: 1\ as contempl ated, 

the CAPA is considerably more than a nursema~d, somewhat different than a 

I· 
I 
I 
I 
I 
I 
I 
I 
I 
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detecttve, not CJ.lways a social worker, a little bit of a paralegal, frequently 

a psychologist, a critic, a victim advocate, and a support person 24 hours a 

day. " 

More speCific functtons of the Suffolk County Child Abuse Prosecution 

Assistant include the following: 

o The CAPA sets up and monitors the use of all video and audio recording 
equipment for interviews conducted with child victims~nd witnesses. 

o The CAPA acts in a supportive capacity for the child victim and 
maintains the district attorney's connection with the child from the 
time of lnitial interviews through grand jury appearances and pre-trial 
preparation activity. 

o The CAPA assists the district attorney's office in reviewing the 
results of all interviews conducted with the child and records 
pertinent to the case. 

o The CAPA is on call to assist other law enforcement agencies in 
handling, interviewing and escorting psychologically and physically 
traumatized child victims. 
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the Child Abuse P~osecution Assistant is, however, only one member of 

Suffolk County's prosecution team for offenses committed against children, 

including both int~a- and extrafamil~al offenses. That team, or the Family 

Crime Unit, was formed in 1980 and consists of seven assistant district 

attorneys and three investigators. The critical elements relating to the 

approach used by the unit to handle chi·ld victim cases specify that the team, 

through its enhanced child abuse project, will: 

o use screening and prosecution criteria to identity cases involving 
child abuse and/or molestation offenders; 

o establjsh a separate, full-time prosecutorial unit for child 
abuse/molestation offenders to enable vertical prosecuti'on of assigned·' 
cases; 

o reduce the caseload to enable thorough case preparation/presentation; 

o coordinate with police, prosecutbrs, and child welfare efforts dealing 
with child abuse, including'staff training efforts;. 

o' develop a policy regarding limited or no plea negotiations; 

o develop a policy to oppos~ pre-trial motions for continuances; 

o develop a policy to maintain effective communication with victims and 
witnesses; 

o assign an additional assistant district attorney to handle the 
increased caseload; and 

o assign two domestic violence aides to deal directly with child victims 
and in some instances family members. Domestic violence aides will 
provide services to the victim and enhance the quality of . 
communication between the victim and prosecutors. 

6. DUTCHESS COUNTY -- SPECIAL PROSECUTOR OF CHILD ABUSE 

Under the terms of its grant, which is currently in its third year of 

funding, Dutchess County established the position within its district 

attorney's office of a full-time special prosecutor for child abuse cases. 

Using this specialist approach to the disposition of crimes committed against 
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children, the Dutchess County program calls for the direct involvement of the 

special prosecutor in all cases of child sexual abuse and for the individual 

acting in this capacity to serve as a liaison between all police agencies in 

the county and involved social services agencies. 

Major emphasis in this program has been placed on using both formal and 

informal dialogue to provide a more coordinated or multi-disciplinary response 

to incidents of child abuse and to increase public awareness about these 

offenses and programs available in the community to deal with them. The tasks 

which the county set for the project are reflective of these goals. They 

include the following: 

1. 

o education and training of social service personnel; 

o education and training of police personnel; 

o liaison with the Dutchess County Task Force Organized to Combat Child 
Abuse; 

o public information efforts in the schools a~d in toe media; 

o prosecution of both felony and misdemean9r child abuse cases; 

o securing appropriate psychological treatment for offenders when 
appropriate; and 

o to develop a manual for Spectal Prosecution of Child Abuse that could 
be used as model by other district attorneys. this manual will contain 
a compilation of all the activities, tasks, and coordination of efforts 
needed to conduct and complete efficient investigation and prosecution 
of child abuse cases. 

WESTCHESTER COUNTY DOMESTIC VIOLENCE AND CHILD ABUSE BUREAU 

The enhanced child abuse prosecution unit in Westchester County initially 

received federal funding in 1985. The unit is comprised of three assistant 

district attorneys and one investigator. The unit has incorporated the 

significant procedural innovations recommended in this field for the 
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investigation and prosecution of child victim cases, such as vertical 

prosecution, jOint interviews, and policies to limit plea negotiations and pre

trial motions for continuances. Its major emphasis, however, has been to act 

as the county's coordinating force to enhance, to the fullest extent possible, 

a joint law enforcement/child protective services response to incidents of 

abuse and maltreatment. To this end, the unit has developed an extensive 

protocol which directs the response network of police agencies, child 

protective services and the district attorney's office in the handling of child 

victim cases. This protocol has been designed to address the needs and 

resources of both the smaller, or town, jurisdiction and the larger, or urban, 
\ 

jurisdiction in Westchester County. A pilot-testing of the guidelines has 

recently been completed, and it is expected that the protocol will be 

implemented countywide in the near future. 

~s a part of its efforts to enhance the coordination betw~en systems 

dealing with cases of abuse and maltreatment, the unit also ha~ been involved 

in the institution of a case tracking system for these incidents in 

Westchester County. All agencies participating in the investigation or 

prosecution of child victimization c~ses are included in this system and are 

responsible for updating their involvement with a case as it proceeds through 

various levels of agency or court action. 

In addition to these procedural innovations coordination through the 
; . 

district attorney's office, the Domestic Violence and Child Abuse Bureau is 

also involved in extensive community outreach programs which are designed to 

improve public awareness about the problem of child abuse and the resources in 

Westchester County available to respond to and prevent it. The unit also 

participates in countywide multi-disciplinary training sessions for law 
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CHAPTER 5 

CONCLUSION -- GENERAL fINDINGS AND RECOMMENDATIONS 

The child victimization study which DCJS conducted pursuant to statutory 

mandate has been described in detail in the first four chapters of this 

report. Throughout this presentation, emphasis has been placed on highlighting 

both the theoretical and practical asp~cts to law enforcement's involvement in 

the investigation and prosecution of crimes committed against children. In 

other words, wherever possible, the study's findings with respect to the 

resources and operations used by law enforcement agencies to handle these 

crimes have been presented in the context of a broader discussion of the 

org·anizational arrangements and proc~dures suggested by experts in the child' 

victimization field. 

The chapter which follows summarizes t.he general findings derived from 

this study. Like the report, these obse~vations represent a composite ~f what 

was learned from both the literature and as a result of extensive survey 

research inv.olving all law enforcement· agencies in. the State. This same format 

also' characterizes the recommendations developed in response to the study's 

findings. For the most part, the presentation of these findings and 

recommendations topically comports with the organization of the report itself, 

both for consistency purposes and to provide the reader with a mechanism by 

which to reference the text of the study. It will be noted, however, that this 

is not the case with information rel~ting to the use of ~he interagency or 

multi-disciplinary approach in the investigation and disposition of crimes 

against children which is highlighted first in the presentation. It was 

decided to prioritize this material in such a fashion given the importance 

placed on the multi-disciplinary approach in the literature, as well as the 
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significance of the study's findings with respect to its presence and 

utilization by New York State law enforcem~nt agencies. 

One prefatory observation is called for prior to beginning this 

presentation of general findings and ~ecommendations. It is recognized that 

the framework for New Yor'k State's law enforcement system is consistent with 

the historical nature of State and local relations generally. The New York 

State Legislative Commission on State-Local Relations has commented on this 

framework or division of responsibility between State and local jurisdictions 

by observing that "the basic, opposing forces at work are: (1) the desire of 

local.ities to maintain autonomy and control within the context of home rule, 

and (2) the desire of the State to seek justice that is uniform and 

consistent. ,,1 While DCJS acknowledges that the implementation of its 

'recommendation~ for operational improvements will ultimately be fashioned by 

!utonomous law enforcement agencies across the State, it should be noted that 
. 

these suggestions are based on empirical analyses of survey findings and 

poTicies already in place in a variety of communities throughout the State and 

Nation. 

A. INTERAGENCY COOPERATION IN THE INVESTIGATION OF CRIMES COMMITTED AGAINST 
CHILDREN 

Finding~: 

The Use of a Multi-Disciplinary Team Approa.ch by Law Enforcement Agencies in 
Child Victimization Investigations 

Chapter 263 of the Laws of 1986 states that "to minimize the number of 

times a child victim is called upon to recite the events of the case and to 

foster a feeling of trust and confidence in the child victim, whenever 

practicable, a multi-disciplinary team involving a prosecutor, law enforcement 
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agency personnel~ and social services agency personnel should be used for the 

investigation and prosecution of child abuse cases." The use of this 

interagency approach is highly recommended in the literature as a means by 

which to streamline and, therefore, lessen the traumatic impact of the justice 

process on the child victim. In fact, it is presented as one of the most 

important procedu~al recommendations to law enforcement agencies by such groups 

as the Attorney General's Task Force .on Domestic Violence (1984); the National 

Institute of Justice (1985); the New York State Senate Standing Committee on 

Child Care (1986); and the New York State Assembly Republ ican ,Task For.ce on 

Sexual Assault (1987). 

On the basis of comments provided on the DCJS survey, there is wide 

acceptance among police agencies in th}s State of the multi-disciplinary team 

approach in child victimization cases. In fact, a number of police and 

sheriffs' departments suggest that the Legislature should revise the law's 

"whenever practicable" language and mandate this approach to t~e investigation 

of all crimes committed against children. In general, the comments made by 

departments about the team or task force approach were in one of two varieties. 

Respondents either stated that they were already participating in such 

investigative groups and were pleased with the results, or that they currently 

were not involved in the team approach but felt that they could benefit from 

being so: 

While a substantial number of favorable comments were made about this 

investigative practice, only 40 percent of the departments surveyed or 155 law 

enforcement agencies report membership on multi-disciplinary teams comprised 

of representatives from child protective services and the district attorney's 

office. The use of the approach is more prevalent among larger sized 
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departments, with 80 percent of the macro and 55 percent of the large agencies 

reporting its existence. However, it was also found to be present among a 

greater number of smaller sized agencies than expected - 33 micro departments 

indicate its use, as do 49 small and 54 medium agencies. 

Approximately 33 percent of the departments that responded to the survey 

item on this issue of the investigative team approach indicate that rather 

than a multi-discipl inary team, they use a "within the department team" to 

investigate crimes against children, which consists of officers from various 

departmental units, such as the juvenile, patrol, and detective/investigative 

division. An additional 17 percent (53) report the use of interagency 

agreements with other law enforcement agencies to manage child victim cases, 

and only 5 percent (19) of the 363 departments responding to this survey item 

state that they participate ~n an int~~agency task force, which in all 

probability functions more as a community education or planning body rather 

than as a case specific investigative team. 

A much more positive, but somewhat ambiguous, response to the i·nter-agency 

team approach was expressed by the State's cistrict attorneys. The literature 

emphasizes the importance of the direct and early involvement of the district 

attorney in the team investigative process, with some experts advocating the 

presence of a representative from this office at the initial interview 

conducted by law enforcement and child protective services. On the basis of 

survey results, it appears that the interagency team approach has been 

implemented in one form or another in the majority of all sized district 

attorney's offices across New York State. Approximately 88 percent (43) of the 

agencies responding to a survey item on this issue indicate the use of 

interagency teams in child abuse investigations. While more specific 
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information as to how this team actually functions -- who convenes it, when, 

what it actually does -- was not available from the survey results, certain 

inferences from these findings are possible. It appears that district 

attorneys generally are not present during the investigative interview 

conducted by police agencies and child protective services, as only 9 percent 

of police and sheriffs' departments report their direct involvement at this 

level of the investigation process. Given that 76 percent of the district 

attorneys state they conduct joint interviews of the child victim with other 

agencies, it seems that the interagency approach is utilized by prosecutors at 

a later point in time or for case preparation purposes. In light of the 

previous finding, these other agencies are, in all likelihood, non-law 

enforce~ent or service providing agencies, especially chil~ protective 

services, medical and mentai health organizations or rape crises groups. 

Recommendations: 

Cooperation by Police and Sheriffs' Departments with Child Protective Services 
to Develop and Implement the Multi-Disciplinary Team Approach 

Law enforcement agencies should ensure that the local child protective 

services units in their jurisdictions have a clear understanding of the law 

relating to this issue of the multi-disciplinary investigative approach. On 

the basis of the language of the l~w and recommended practice in the child 

victimization area~ the multi-disciplinary approach generally involves the use 

by law enforcement and social services of the joint interview process during 

child abuse investigations. 

Law enforcement should establish, in collaboration with local child 

protective services units, protocols ·which direct the use of multi-

disciplinary teams in child abuse investigations, when appropriate, and which 
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specify the roles and responsibilities of all participants in this process. In 

smaller sized departments, an officer should be designated as the liaison with 

child protective services for the purpose of participation on the interagency 

team. 

For incidents which entail the victimization of a child by a non-familial 

member and, as a result, would not involve the participation of child 
\ 

protective services, departments should make arrangements with other victim 

services agencies in the community, such as medical facility counselors t rape 

crises or domest~c violence centers, to provide necessary assistance in 

implementing a multi-disciplinary approach to the investigation and disposition 

of these cases. 

The Role of the Oistrict Attorney for the Multi-Disciplinary Team ~
Consultation and Coordination 

While it is generally not recommended cry DCJS that the district attorney's 

office be present at the initial i·nvestigative interview of the child victim 

given personnel limitations, legal implications and the possibly adverse impact 

on the child of having too m~ny -adults involved in ~arly questioning, a 

representative of the district attorney's office should be available to the law 

enforcement/child protective investigative team for consultation and advisory 

purposes with respect to legal procedures regarding child abuse. 

It is further recommended that the district ~ttorney act to facilitate and 

coordinate law enforcement's involvement with child protective services. To 

facilitate this involvement, the district attorney should initiate, if 

necessary, and take an active role in a community-wide interagency task force 

on abuse and maltreatment. The district attorney's office also should act to 

coordinate la~ enforcement's interaction with child protective services through 
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the exercise of leadership in implementing policy and procedures which assure 

the use of a multi-disciplinary team approach in child victimization 

investigations and which provide clear definitions of the appropriate roles of 

each agency in this investigative process. 

B. PERSONNEL RESOURCES FOR RESPONDING TO CRIMES COMMITTED AGAINST CHILDREN 
DEGREE OF SPECIALIZATION AND BASIC COVERAGE 

Findings: 

The Nature and Extent of Specialization in New York State Law Enforcement 
Agencies 

Experts in the child victimization and domestic violence fields stress the . 
importance of law enforcement agencies developing a specialized response 

capability within their organizatians t6 deai with crimes committed against 

children. In police agencies, it is sugges~ed that this response be in the 

form of a specialized unit, if resources and demand are great enough to sustain 

such a personnel commitment. Where they are not, or in smaller police and 

sheriffs' departments, it is recommended that an individual officer be 

designated and specially trained in the handling of child victimization 

offenses. Similar response capabilities also are suggested for -district 

attorneys offices, where the concept of vertical prosecution has become widely 

accepted as the preferred intervention strategy in both domestic violence and 

child abuse cases. . -
OCJS survey findings reveal that tqe degree to which specialized units 

have been established in police and sheriffs' departments is size-related. 

Generally, specialists are available only in larger departments, where they 

typically function through detective/investigative or juvenile units to handle 

child victimization cases. In addition, from the descriptions provided by 
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respondents, it appears that in larger departments, cases involving child 

victims tend to be distributed among various units according to the type and 
\ 

seriousness of the crime involved, as well as the age of the child. 

The use of individual specialized officers who do not comprise a discrete 

child victimization unit are reported by only 7 percent (25) of all departments 

responding to the DCJS survey. This response is most prevalent among the 

small and micro departments, and, therefore, indicates at least a degree of the 

recommended size-appropriate specialization for these agencies. As an 

alternative to this form of size-appropr"iate specialization, it is apparent 

from comments made by respondents that smaller-sized departments in New York 

State typically make use of the resources available in county or State law 

enforcement agencies to conduct follow-up investigations into offenses 

involving children. 

In contrast to the rather limited degree of speciali.zation found in' police 

and sheriffs' departments, the majority of district attorneys who responded to 

the DCJS survey (58 percent or 29 offices) indicate the use of a specialist or 

special unit to process child victimization cases, although it is not clear 

from survey results whether this specialization is at ~he investigative level 

of the prosecution process or at the case preparation level. 'The tendency 

toward specialization is much more common among larger offices. All of the 

responding macro and large offices and 90 percent of the medium offices report 

the use of specialists or specialized units in this area, as compared to 41.2 

percent (7) of the small offices and 23.1 percent (3)'of the responding micro 

offices. It should be noted that DCJS is currently supporting seven enhanced 

child abuse prosecution programs across the State with funds provided through 

the Federal Justice Assistance Act. 
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Basic Coverage in Police and Sheriffs' Departments fO'r Handling Child Victim 
Cases 

Personnel resources for an around-the-clock response to child 

victimizations ar~ available in virtually all police and sheriffs' departments 

in New York State, although the smallest agencies in the State typically defer 

to county or State law enforcement resources to obtain this 24-hour coverage. 

For most departments, this coverage is achieved through the use of routine 

patrol, with a minority of departments (16.5 percent) indicating that 

specialized units are avaiiable for response 24-hours a day or that the 

dep.artment relies on both routine patrol and special units to provide around

the-clock coverage. The nature of the coverage employed by departments is 

si~e-related: coverage through routine patrol is most prevalent in smaller 

agencies and the use of both specialized units and routine patrol specialists 

is more typical of larger departments. 

Reconunendations: 

Integration of Specialized Units Into Police and Sheriffs' Department 
Operations 

Departments should continue to develop their capabilities for a 

specialized response to crimes involving children. ' While it appears that 

larger departments have developed and incorporated into their operations a 

specialized unit response to child victimiiation, ihese departments ar~ 

cautioned about the proliferation or the more likely exclusionary use of these 

units to deal with incidents involving children. While a number of criteria 

may be appropriate for distinguishing for investigation purposes some types of 

cases from others (e.g., where the offender is another juvenile), there are, ;n 

fact, other characteristics which may not be and which may deflect the focus of 
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the unit from the child's needs (e.g., intrafamilial sexual offenses vs. those 

committed by strangers). Where it is necessary for operational purposes to 

distribute child victim cases to multiple units throughout the agency, 

departments are advised to develop administrative procedures and mechanisms 

whereby case and service information can be easily shared between units. 

Increasing the Use of Size-Appropriate Specialization in Police and Sheriffs' 
Departments 

For smaller sized agencies without the need for a discrete unit, it is 

recommended that individuals be designated and trained as specialists in the 

child victimization area. These specialists should act as the department's 

liaison with those county or State law enforcement age~cies relied upon for 

investigative purposes. 

C. SPECIAL AND MULTI-DISCIPLINARY POLICY AND PROCEDURES FOR RESPONDING TO 
CRIMES AGAINST CHILDREN 

Findings: 

The Nature and Extent of Policy and Procedure Development by Police and' 
Sheriffs' Departments 

In addition to specialized units or personnel, the literature also 

emphasizes the necessity for law enforcement to develop policy and procedures 

for directing official intervention loto child abuse cases. It is suggested 

that these guidelines incorporate "procedures which reflect a sensitivity to the 

needs of the child victim and wltness, and that they promote a multi

disciplinary response strategy for cases involving child victims. 

While survey results indicate that police and sheriffs' departments in New 

York State have developed written policy and procedures for dealing with child 

victimization cases, the existence of these guidelines varies across the State 
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according to' the size of the law enforcement agency. In addition, analyses 

reveal that those procedures developed by departments are tailored, for the 

most part, to specific types of crimes committed against children. Written 

guidelines are more prevalent for those offenses less frequently handled by 

departments, such as cases of neglect and sexual crimes committed against 

children, or where police activity entails involvement with the State, such as 

in missing children cases. In contrast, only 28.2 percent (42) of responding 

agencies indicate the development of written policy in the physical abuse area, 

where the need for additional child-centered standards does not appear to be 

felt by departments, given the long-established response repertoire of police 

agencies for dealing with crimes of assault. In addition, the survey revealed 

that the least amount of policy development regardless of department size is in 

the handling of crimes committed agatnst children on school grounds and buses. 

- It also appears that while departments have initiated the development of 

written policy and pro~edures to direct the involvement of other law 

enforcement and non-law enforcement agencies in child victimization c~ses, they 

have not extensively done so. 

Multi-Disciplinary Procedures for the Investigation and Prosecution of thild 
Victimization Cases 

The study also sought information relating to the nature of multi

disciplinary procedures or the extent of interagency cooperation experienced by 

law enforcement in the investigation and prosecution of crimes committed 

agalnst children. On the basis of survey findings, it appears that for police 

and sheriffs' departments interagency cooperation in the investigation of these 

~ offenses is size-related. The larger the police or sheriff's department, the 

more frequent is the reported contact with service and other law enforcement 

I 
I 
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agencies during investigations of child abuse cases. The only exception to 

this finding occurred with the category "other police or sheriffs' 

departments," where the relatively high rating received from the smaller-sized 

agencies was considered to be indicative of the referral of cases for 

investigation from these departments ,to the greater resource-equipped county 

law enforcement agencies or the State Police. 

Upon analyses, two levels of interagency cooperation were found to exist 

among police agencies in the State, one of which distinguished larger 

departments from smaller sized agencies. Generally, for all sized departments 

the frequency of cooperation is greatest (or in the usually-occasionally range) 

for social services, district attorneys' offices and other law enforcement 

agencies. While these agencies appear to constitute the core of the network of 

organizations which respond to child victimizations throughout communities in 

New York State, survey analyses revealed that the types of agencies and 

organizations comprising a larger or "extended" network is size-related and 

generally dependent on the distribution or availability of resources in a 

particular community, such as domestic viblence task forc~s~ rape crisis 

centers or shelters and group homes. 

District attorneys also were asked to indicate the extent of their contact 

with a variety of service and law enforcement agencies in investigating crimes 

against children. As expected, the greatest number and range of contacts 

reported by respondents are with police or sheriffs' d~partments. Also, of 

all the agencies ranked by prosecutors, police or sheriffs' departments are 

the only agencies with which no one reported never having contact. Sixty-four 

(64) percent (32) of the respondents indicate they always have contact with law 

enforcement on these matters and 26 percent (13) note usual contact. For the 
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most part, little variation in terms of size was found, with different sized 

agenci.es reporting the extent of contact with law enforcement being in the 

"usual" or "always" range. A similar pattern of responses was seen with 

respect to the relationship with social services: the majority (84 percent or 

42) of district attorneys across different sized agencies indicate that this 

contact was "usual" or "always." Overall, the pattern of contacts with the 

remaining agencies ranked by district attorneys, including hospitals, schools, 

victim assistance organizations, mental ,health agencies and the New York State 

Crime Victims Board, \'1as one of steadily decreasing .frequency across all sized 

offices. 

Limitations on Interagency Cooperation Reported by Police and Sheriffs' 
Departments 

The survey also assessed the quality of reported interagency arrangements 

by asking pol ice and sheriffs' departments to indicate the. frequency with which 

tbey experienced a lack of cooperation from various service and other law 

enforcement agencies. Overall, the responses are very' encouraging in that they 

reveal a generally low problem rating for all agencies assessed by 

departments. However, as with frequency of interaction, the freq.uency of 

reported problems relating to cooperation tends to be greater in larger 

departments than smaller police agencies. An exception to this finding is the 

degree of' cooperation experienced with other criminal justice agencies. For 

these agencies, police and sheriffs' departments report significantly fewer 

problems than is the case with other organizations regardless of department 

size. 

Most agencies assessed by departments received a rating in the "~eldom" 

range and the few that did not, such as hospitals, schools, and shelters and 
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group homes, approached, but did not ,fall within the "occasional" problem 

rating range. A content analysis of comments provided by departments reveclled 

the following as typical complaints for each of these organizations. For 

medical organizations, the most common problems mentioned include the 

reluctance of medical personnel to report incidents to the police? to 

participate in proper evidence gathering procedures or to give testimony at 

hearings. Comments regarding the relationship of departments to school 

districts centered primarily on problems relating to the reluctance of 

education personnel to report incidents to the police and the notification of 

parents by school officials .that they may be under investigation for an 

incident of abuse and maltreatment by law enforcement agencies. For group 

homes and shelters, departments cited the advocacy role served by these 
\ 

organizations on behalf of residents as sometimes conflicting with police 

investigations into child victimizations. 

While social services or ~hild protective services generally receiyed a 

fairly low problem ~ating by police and sheriffs' depar~ments ranging from "no 

problems encountered" to "seldom experience problems," a substantial number of 

comments were made by departments about troublesome areas of interaction with 

these agencies. For the most part, these comments emph~sized the following 

issues: complaints about the State Child Abuse and Maltreatment hotline 

system, especially with respect to the time involved in accessing the hotline 

or receiving return calls from hotline personnel; the lack of information

sharing by child protective services during the law enforcement investigative 
I 

process; jurisdictional or turf conflicts between social services and law 

enforcement agencies which hinder reciprocal reporting and joint investigations 

into cases; lack of confidence or trust by social services i'n the criminal 
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just ice process; and 1 ack of feedback to pol ice agenci es by ch il d protect i ve 

services on the disposition of cases referred for protective proceedings and 

action. 

Recommendations: 

Operational Areas Requiring the Development of Policy and Procedures by Police 
and Sheriffs' Departments 

Departments should continue the process of policy and procedure 

development in the child victimization area. Attention should be placed on 

formulating child-specific procedures for the more frequently handled crimes, 

such as assault, as the range of eXisting investigative practices may not 

necessarily address the needs of the child victim. Emphasis also should be 

placed by local ,authorities on developing o~erational guidelines for the 

handling of school-related crimes, given the reported extent of these offenses 

and the degree of cooperation necessary with educational personnel arid the 

school district to investigate, redu~e and prevent them. 

Where appropriate, policy and procedures developed by departments should 

include, but not be limited to, provisions for the following: notification 

procedures for reporting the case to child protective services and the district 

attorney's office; arrangements with medical care facilities to examine and 

treat the victim; the i~plementation of a multi-disciplinary response 

capability for these offenses which specifies the roles and responsibilities of 

all parties involved in the team approach to child victimization; arrangements 

with other State and county law enforcement agencies relied upon for follow-up 

investigative purposes which include provisions for the involvement of child 

protective services, where appropriate; and other victim assistance service 

groups in norr-familial abuse cases; investigatory practices for handling crimes 
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against children, including special evidence gathering techniques and interview. 

procedures for the child victim and other family members; and arrangements for 

providing the victim with community service and treatment referral information. 

DCJS should encourage and facilitate departmental activity in this area by 

developing and including in its New York State Law Enforcement Accreditation 

Program those standards deemed necessary which require policy and procedure 

development for responding to crimes committed against children. To promote 

compliance with these standards, the ,Bureau for Municipal Police should ensure 

that technical assistance is provided to departments through the Law 

Enforcement Accreditation Program. 

Coordinating the Development of Policy and Procedures \~ith Service-Providi.ng 
Agenc.ies to Clarify Respective Roles and Responsibilities 

The development of written policy and procedures should be accomplished, 

where appropriat~, through collabQration with protective and other service

providing agencies in the community, both to enlist their expertise in the 

formulation of these standards and to increase their awareness and confidence 

about police operations in the child victimization ~rea. This collaboration is 

especially called for when specifying in writing the roles and responsibilities 

of non-law enforcement agencies in tHe disposition of child victimization 

cases. At present, the Department of Social Services Administrative Directive 

83 ADM-70 requires each local child protective services unit to develop written 

procedures to guide their involvement with the police and district attorney on 

child abuse and maltreatment matters. While information about the extent and 

quality of these procedures was not available to DCJS through this survey and 

law enforcement needs with respect to child protective services will often go 

beyond abuse and maltreatment cases, it is suggested that both parties would 
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benefit from collaboration on the development of policy and procedures in the 

child victimization area. 

Inclus'ion of Health Professional Liaisons on Multi-Disciplinary Investigative 
Teams 

Health professionals should be included as liaisons to multi-disciplinary 

investigative teams. This is not only necessary for the expertise these 

professionals bring to certain abuse and maltreatment investigations, but is 

also recommended as a means by which to facilitate improved interactions with 

the larger medical community. It is apparent that a number of the problems 

experienced with health professionals are related to concerns about liability 

issues and ideological differences with respect to the roles and 
, . \ 

responsibilities of these professionals in abuse and maltreatment 

investigations. Medical team members should participate in policy and· 

procedure development 'with law enforcement and child protective services and 

should coordinate the communicati~n df these guidelines to other health 

professionals. They also should act as the team's representative in educating 

the medical community about liability concerns and the importance of these 

professionals' cooperation for detecting and substantiating incidents ,of abuse 

and maltreatment. 

Required Medical Personnel Cooperation in Processing Cases of Child Abuse 

Given the importance of timely and thorough medical involvement in the 

investigation and disposition of cases of suspected abuse and maltreatment and 

the problems voiced by law enforcement about the nature of this involvement, it 

is recommended that the Legislature statutorily require all necessary 

cooperation by these mandated reporters with law enforcement and child 
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protective services and establish penalties for the failure to do so which are 

commensurate to those presently authorized for the willful failure to report a 

case of suspected abuse or maltreatment. 

Expansion of the State Central Register Reporting Mandate for Health 
Professionals 

The cases which health professionals are required to report to the State 

Central Register should be expanded beyond those which constitute abuse or 

maltreatment, as defined by Social Services Law, to include any injury or 

condition requiring medical attention and treatment which th~ physician 

reasonably believes has been non-accidentally inflicted on or caused a child. 

This would include {hose cases which involve allegations against a person not 

legally responsible for the child or those for which doubt as to the identity 

of the perpetrator exi'sts. Although these cases may lie outside the 

jurisdiction of child protective services, the law enforcement· referral proce~s 

\ 

recently instituted by the SCR could be used to forward this information to the 

law enforcement agency of ' jurisdiction for investigation. 

The format for this statutory requirement on health professionals should 

parallel that which currently exists in Penal Law, Section 265.25 for the 

mandated reporting of injuries caused by the discharge of a firearm or the use 

of a sharp instrument, and should include similar penalties for the failure to 

report these child victimizatioh incidents to the appropriate authorities. 

·Establishment of Separate Telephone line at the State Central Register for 
Mandated Reporters 

To address complaints about timely access to the hotline and to encourage 

more complete reporting by mandated reporters, the Department of Social 
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Services should establish a separate toll-free telephone line at the State 

Central Register for the receipt of calls from individuals required by law to 

report suspicions of abuse or maltreatment, such as law enforcement, medical 

and education personnel. While it may not be necessary to operate this line on 

a 24-hour basis, the SCR should conduct an analysis of the patterns of usage of 

the hotline to determine those hours of the day or night when the volume of 

calls is such as to preclude timely access by mandated reporters. For those 

time when the separate line would not be in service, calls received on this 

line could be redirected to the main toll-free number for handling by hotline 

personnel. 

Providing for Child Protective Services Feedback to Law Enforcement 'of Case 
Dispositions 

Chapter 718 of the Laws of 1986 was intended to address a common ,complaint 

of law enforcement agencies involved in the reporting of abuse and maltreatment 

allegations, and that is the inability to obtain follow-up information on the 

disposition of cases referred to child protective services for investigation. 

According to this legislation, a person or official required to make a report 

of suspected abuse and maltreatment ~ay request, at the time of making the 

report or any time thereafter, the findings of the investigation conducted by 

child protective services. On the basis pf comments made on ~his survey, it 

appears that knowledge about this change in the la~ may be limited or that the 

procedures developed for implementing it may be problematic, It is recommended 

that law enforcement agencies incorporate into their departmental State Central 

Register reporting procedures the explicit request for feedback as to the 

disposition of alleged incidents referred to child protection. In addition to 

addressing the officer's concern about case-specific follow-up actions, this 
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information can also be used by departments as a means by which to assess law 

enforcement investigatory activity and needs in the child victimization area. 

D. POLICE AND SHERIFFS' DEPARTMENTS REPORTS AND RECORD KEEPING 

Findings: 

Inherent Limitations of Record Keeping on Child Victim Crimes 

Child victimization data in New York State is inadequate to provide a full 

description of the nature and extent of crimes committed against children. 

Accurate measurement of these crimes is made difficult by the format of the 

data collection instruments themselves; the often overlaoping responsibility 

for child victimization cases between social services and law enforcement 

agencies; and the process by which information is gathered and maintained by 

police and sheriffs' departments in the State. 

Detailed data on specific crimes against children was provided by a 

mi nority of pol i cel sheri ffs ~ departments in response. to th is survey. On 1 y 28.4 
. . 

percent (~04) of responding departments indicate that they maintain statistical 

records concerning crimes against children, with the reporting' of such record' 

keeping ranging from 18.4 percent in the micro departments to 50 percent in the 

macro departments. In comments provided on the surv~y, many departments 

stated that this lack of data i~ due to the fact that information about 

victims' ages generally is not recorded so that it is not possible to 

distinguish for statistical purposes ,crimes committed against children from 
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those involving adult victims. Observations made by respondents also indicate II 
that difficulties in pro~iding accurate incident data on child victimization 

cases are caused by the sealing of juvenile records and the involvement of 

child protective services in these cases at both intake, where reciprocal 
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these latter problems and how they impact on police statistics being able to 

accurately reflect the extent of child victimization in this State: 

In child abuse cases [Child Protective Services] is contacted and 
they often take over the case taking it out of the hands of the 
police department. Also, criminal cases that are reported to 
[CPS] I feel are handled ... in numerous cases without any contact 
with police agencies. This creates a false illusion that the 
police, or the area according to the police report have few child 
abuse cases, but if you check with [CPS], I believe this is where 
you find most of the reports. 

Pursuant to Chapter 717 of the Laws of 1986, the State Central Register is 

required to refer all reports which are out$ide of the jurisdiction of the 

Department of Social Services to law enforcement agencies for investigation. 

Accordingly, the SCR has instituted as of November 1986 a regional law 

enforcement referral process. For all counties outside of the greater New York 

City metropolitan area, reports which constitute crimes against children are 

forwarded to the State Police for distribution to the appropriate agency with 

jurisdiction. In the New York City metropolitan region, ~l~egations ar-e 

referred through the Manhattan Sex Crimes Unit. 

Although the literature suggests that runaways are often victimized and' 

sexually exploited while out of the home, there is currently little 

information aVailable at the local or State level about the nature or extent of 

this victimization. At the department level, the surv~y revealed that a 

procedural shortcoming with respect to the g~thering of information cohtributes 

to the lack of data. Only half of the departments surveyed indicate that 

runaways are routinely interviewed upon recovery about the nature of 

victimizations experienced while out of the home. 
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Limitations in statewide information are due to a data collection system 

on missing children which captures limited descriptive material about 

individual cases. In February 1987, DCJS, working in conjunction with the New 

York State Police, enhanced the Missing Children Register of the State by 

introducing a tracking system for children in the database. As a part of this 

effort, mechanisms were developed to capture information regarding the 

situation of the child (i.e., disabled, endangered, disaster victim or 

involuntary); the "circumstances" of the disappearance (i.e., lost, runaway, 

familial abduction, acquaintance abduction, stranger abduction or circumstances 

unknown), and a more descriptive reason for cancellation of the case by law 

enforcement (i.e., voluntarily returned home, recovered deceased, recovered but 

not arrested nor victim of exploitation, etc.). 

Reconunendations: 

Implementation of Uniform Crime Reporting System Redesign P.roject 

- That law enforcement agencies do not collect data on crimes involving 

children does not represent a conscious decision tb exclude s~ch information 

from departmental record keeping, but rather results from the lack of 

systematic data collection for the victims of crime in general. This scarcity 

of victimization data in New York State will be addressed through the 

implementation of the redesigned incident-based Uniform Crime Reporting System. 

With this system, incidents involving child victims will be identified clearly 

and, as a result, more accurate counts of these cases will be possible. In 

addition, the redesigned system's ability to link incidents with case outcomes 

presents the potential for future evaluation of the effectiveness of law 

enforcement's response to crimes committed against children. 
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Use of the Law Enforcement Referral Process to Create Child Victimization 
Database 

The Uniform Crime Reporting System Redesign Project ;s still in its 

initial implementation stage and is not expected to be fully operational 

throughout the State for about five years. However, a mechanism by which to 

collect child specific crime victimization data is currently available to 

d~partments through the law enforcement referral process instituted by the 

Department of· Social Services. While this information comprises only those 

reports of criminal victimization received by the State Central Register, it is 

suggested that departments use the opportunity and format presented by the 

·effort to compile department-wide child victimization data and create an 

inclusive database' of crimes committed against children. 

Improving Data Collectton and Analyses Capqbilities for Missing and Exploited 
Children Cases 

The DCJS Missing and Exploited Children Clearinghouse should extend the 

enhanced data collection efforts of the Missing Children Register to establish 

and analyze a case database' of non-identifying facts and statistics relative 

to missing and exploited children for the purpose of assisting the State's law 

enforcement agencies in their investigations of these cases. To provide the 

State with the necessary information for this important data collection and 
, 

analysis effort and to improve their own investigative capabilities in the 

missing children area, local law enforcement agencies should develop and 

implement procedures whereby apprehended runaways are routinely and 

systematically questioned about any criminal victimization experienced prior to 

their recovery. 
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E. SPECIALIZED LAW ENFORCEMENT TRAINING IN THE CHILO VICTIMIZATION AREA 

Findings: 

Specialized Training for Supervisory Personnel and Patrol Officers 

While it appears that many law enforcement officers receive some type of 

training in the handling of crimes committed against children, a substantial 

proportion of officers in the State do not. In fact, nearly a third (115) of 

the departments responding to a question on the extensiveness of training 

ind~cate that no one in their department has received special training in the 

chil~ victimizati~n area. In general, however, it appears that about half of 

the staff in the majority of police/sheriffs departments in the State have 

received some kind of training in this area. This was particularly the case 

with respect to supervisory and patrol training. 

Thirteen percent (37) of r~ponding departments stated that "all" 

supervisors had received specialjzed child victimization training and 35 

percent tl03) s~id that "some" supervisors are now ~eceivin~ such training. 

For patrol officer training, only 8 percent (22) report that all officers have 

received special training, with 40 percent (48) indicating that at least some 

personnel have received or a~e now receiving training. With the exception of 

macro departments, which generally reported substantially more extensive 

training for all levels of personnel surveyed, there was, for the.most part, 

more consistency than expected across different sized departments aQout staff 

trained in the child victimization area. 
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Training Methods Utilized by Police and Sheriffs' Departments 

In-service training was the most frequently reported training method used 

by departments, followed by the use of bulletins, brochures and other 

literature. On the basis of de~criptive comments provided by respondents, the 

content of specialized in-service training was said to stress interrogation and 

interview techniques for both suspect and victim, aids to recognizing signs of 

child abuse and maltreatment and procedures for networking with child 

protective services during the investigative process. 

Sponsorship of Police and Sheriff Training Programs 

Sponsorship of training programs was attributed by respondents to the 

following sources: the Bureau for'Municipal Police (which accounted for 56 

percent of the responses); police departments themselves (nearly 50 percent of 

the responses); and the State Police, Federal agencies, social services and 

other law enforcement agencies (21 percent, 17 percent, 39 percent and 37. 

percent of the department responses, respectively). 

The Nature and Extent of Training Reported by District Attorneys 

District attorneys who reported the use of child victimization units or 

personnel in their offices also were asked to indicate the types of training 

these individ~als had received to better process these cases. While nearly all 

of the respondents report that training has been received in the areas of 

sexual abuse investigation and interview techniques for the child victim and 

witness, variation between different sized agencies was found to exist in the 

remaining training areas rated, including recognizing behavioral indicators of 

abuse, specialized legal training, detecting signs of physical abuse, the use 
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of anatomically correct dolls, and forensic e~idence. The general pattern was 

as expected: as size of office increased, so too did reported training. 

Recormnendations: 

Enhancement of Basic Training for Police Officers 

The Municipal Police Training Council should act through the Bureau for 

Municipal Police to enhance and update the coverage allotted to child 

victimization in its Basic Course for Police Officers. Currently, this 

coverage is limited to two hours of an 18 hour domestic violence component in 

the course'curriculum. While adequately addressing the etiology and physical 

and behavioral indicators of abuse and the legal and moral responsibilitie~ of 

the police officer in handling these cases, little attention is placed on 

clarifying the roles and responsibilities of non-law enforcement agencies. 

More importantly, the course predates and, therefore, does not reference' the 
'. 

procedures specified in Chapter 263 of the Laws of 1986 for implementing a 

streamlined, multi-disciplinary approach to the investi9at10n or crimes 

committed,against children. 

Enhanced Interdisciplinary Training for Patrol Officers 

The training provided to patrol officers should be imp~oved, given the 

reliance placed on these officers for. responding to child victim cases. 

Accordingly, it is recommended that the 'Municipal Police Training Council, 

through the Bureau for Municipal Police, develop, institute and certify, in 

cooperation with the Department of Soc~al Services, the Governor's Commission 

on Domestic Violence and the State Police, 'specialized in-service training 

programs in the child victimization area. This training should be regionally 
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based and emphasize strategies for initiating and implementing a variety of 

multi-disciplinary, "specialist" approaches to the investigation of child 
\ 

victim cases. It is further recommended that all in-servi~e training programs 

be attended and delivered in an interdisciplinary fashion, with participation 

and instruction provided by representatives from both law enforcement and the 

local child protective services unit $i,erving the comrnunity. In particular, the 

district attorney should be involved in the training so as to assure the, 

relevance of the program to local community needs and as a means by which to 

coordinate the practices of law enforcement agencies in the area. It is also 

important that these training programs be offered on a relatively frequent 

basis to account for the attrition and mobility of child protective and law 

enforcement personnel. 

II F. SPECIAL INVESTIGATORY METHODS FOR HANDLING CHILO VICTIMIZATION CASES 
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FiEldings: 

The Nature and Extent of'Special Investigatory Practices in Police and 
Sheriffs' Departments 

Even on the basis of a limited review of the literature, it is evident 

,that there is increasing support in this country for the gre?ter involvement of 

criminal justice agencies in the disposition of child victimization cases. 

This change in approach to the handling of what traditionally have been viewed 
. 

as family, rather than criminal, problems is consistent'with the more 

authoritative procedures seen in law enforcement's response to incidents of 

domestic violence, in general. While the best interests and protection of the 

child victim remain paramount in intervention, it is becoming increasingly 

acknowledged that these interests are not necessarily addressed nor is the 

child protected from further harm by the avoidance of justice system 
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involvement and prosecution, in particular. Furthermore, there is greater 

acceptance of the belief, among law enforcement and service-providing 

professionals alike, that the prevention or deterrence of crimes committed 

against children can often best be effectuated through recourse to criminal 

prosecution. Accordingly, law enforcement has developed and implemented 

special investigative and prosecutorfal practices for dealing with child 

victims, both to protect these children auring their involvement with the adult 

justice system and to ensure that they and their families participate in this 

process through adjudication. 

For the most part, the number and variety of special investigatory 

practices 'reported by police and sheriffs' departments in New York State is 

very enco~raging. While the· employment of the majority of these practices was 

found to be ~ize-related, smaller agencies generally make a respectable. 

showing, given resources and needs,for both the nature and extent of special 

methods reported. The most frequently indicated practic~s are those which are 

intended to str.eamline and lessen the trauma of the investigatory process on 

the child victim. For example, nearly 70 percent of all departments report the 

use of procedures which reduce the number of interviews conducted with the 

child and 61 percent indicate that a special setting is employed in their 

departments to interview child victims. A variety of special interview 

procedures also are reported by close to the majority of departments. . . . 
Two findings of particular interest were the low reported use of 

electronic equipment to videotape a child's statements and the lack of special 

evidence gathering techniques. The use of a child's videotaped statement has 

been highlighted in the literature as a means by which to streamline the 

interview process for the child victim and as an important evidentiary tool 
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which increases the likelihood of,confessions and guilty pleas by the offend~r. 

Only 20 percent (54) of New York's law enforcement agencies report the use Df 

this practice during the investigative process, however. While a definitive 

interpretation or explanation for this finding is not possible on the basis'of 

survey results, limited inferences can be drawn from the comments provided by 

departments on the issue. From these comments, it seems that departments have 

restricted their reliance on this practice because of the inability to use 

these statements during trial in lieu of direct testimony or the statutory 

limitation on videotaped statements to grand jury proceedings. The low use of 
\ 

the practic~ also could be 'accounted for by the attrition of these cases from 

the criminal justice process or the low rate at which they reach grand jury 

level of that process. 

The importance of developing special evidence gathering techniques in 

child victim cases has been stressed given the legal limitations (e.g., 

procedural req~irements for establishing the testimonial capacity of a child 

under 12) and unique difficulties often presented by these cases (e.g., their, 

private nature and the impact of the Victim/offender relationship). While 

some of these problems may, in fact, be unavoidable, it a~pears that a larger 

number of them might be addressed through increased training and knowledge 

about legal requirements relating to the quality and sufficiency of evidence 

necessary for successful prosecutions. The finding ·that training generally was 

not related to the scope of investigatory practices employed by departments may 

be an indication that current training practices are not focused specifically 

enough on these procedural issues involved in investigations. The lack of 

extensive special policy and procedure development by departments, especially 

in the area of child physical abuse, also highlights this need for greater 
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emphasis on developing special evidence gathering techniques for investigating 

- crimes committed against children. 

Resource and Legal Limitations to Police and Sheriffs' Departments 
Investigations of Crimes Against Children 

The majority of police and sheriffs' departments surveyed by DCJS indicate 

that the translation of theory into practice has not been problem-free. The 

most prevalent problem reportedly faced by departments in dealing with child 

victimization cases is the lack of personnel, followed by lack of training and 

financial resources. Financial problems and limitations in personnel seem to 

be more strongly experienced by the two extreme size categories (i.e., micro 

and macro departments), whereas the lack of training appears as a smaller sized 

agency phenomenon: With few exceptions, the remaining problems identified by 
\ 

departments, including jurisdictional proble~s among law enforcement agencies, 

restricted access to record~ (especially those records maintained by child 

prote~tive services"), bureaucratic delays in obtaining records, and the 

attitude that child abuse is a family rather than criminal problem', ~ppear to 

be positively associated with the- size of the agency -- as size increases, so 

too does the reporting of these limitations. 

Only 21.6 percent (75) of the respondents reported legal constraints on 

their investigatory activity, with large and macro departments greatly 

overrepresented in this number. While over a third of these respondents cite 

the holding of a particular case for its adverse impact on police practices 

(People v. Rogers, 48 NY2d 167), departments also state that the following are 

particularly limiting on law enforcement investigatory activity: corroboration 

requirements; qualifying child witnesses; social services regulations which 

require prompt notification of persons suspected of abuse and maltreatment and 
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those governing the confidentiality and eventual expungement of information 

maintained by social services; statute of limitations provisions; education law 

restrictions on the ability of the police to interview a child without the 

parent's knowledge, even in cases where the parent is a suspect; the 

limitations of assault statutes; and the noncompliance by medical personnel 
\ 

with the-law governing mandatory reporting of suspected abuse and maltreatment. 

Innovations and Limitations in the Prosecution of Crimes Against Children 

The DCJS survey instrument included a number of items designed to assess 

the degree to which procedural innovations have been implemented in this State 

for the prosecution of crimes involving child victims. Two areas of activity 

were examined, in particular. The first dealt with the specific issue of the 

use of electronic devices during the investigation and adjudication of these 

offenses, and, the second addressed the much wider range of investigatory 

pra~tices employed by prosecutors to streamline the disposition of cases· with 

child victims. 

With respect to the first area of activity, district attorneys report that 

they never or, at best, very infrequently use closed circuit television to 

obtain the testimony of child witnesses pursuant to Article 65 of Criminal 

Procedure Law. District attorneys who never use this device are associated 

with the smallest offices in the State, with infrequent use (at most. five 

times) reported by larger offices. The use of videotaped st~tements for 

introduction at grand jury proceedings, while showing more variation across 

different sized offices, also appears to be relatively infrequently used by 

district attorneys in this State. While few substantive comments were provided 

by prosecutors to account for their low use of electronic devices with child 
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victims, it seems that the acceptance of these practices may be limited by 

concerns about their constitutional implications (or more specifically, a 

defendant's sixth amendment right to confront his accuser), their impact on 

proceedings and the jury in particular, and the value which live testimony by 

the child is thought to have on obtaining convictions. 

These findings with respect to the use of electronic devices are in marked 

contrast to those which were obtained for alternative investigatory praGtices. 

In fact, the majority of district attorneys report the use of the following 

investigative procedures in cases involving child victims: utilization of 

interagency team for investigation; use of anatomically correct dolls; 

supportive person (advocate) present during most proceedings; special pre-trial 

preparation techniques; interviews conducted jointly with other agencies; 

special agreement with media that victims' names not be released; and 

use/provision of drawing materials. 

Five distinct types of problem areas are cited by district attorneys as 

limiting their investigations into child victimization cases. ·These include 

resource limitations;' legal and evideQtiary issues;· interagency problems; 

problems with parents; and other non-legal problems. By far, the majority of 

problems are said to be related to legal and evidentiary issues. The inability 

of victims of ongoing abuse to name specific dates and times of incidents as 

required by law is reported by 91.7 percent (44) of the offices. Problems with 

corroborative evidence is indicated by 77.1 percent (37) of the district 

attorneys, and 72.4 percent (35) state that the lack of hearsay exceptions for 

children limit the successful prosecution of these cases. 
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Recommendations: 

Legislative Proposals to Strengthen the District Attorney's Ability to 
Prosecute Crime.s Against Children 

As stated ,earlier, there is increasing support for modifying and enhancing 

the approach and involvement of criminal justice agencies in child 

victimization cases, both for immediate child, protection purposes and to 

better detect and prevent the occu~rence of these offenses. However, the 

constraints to investigation and prosecution just delineated are significant 

obstacles to law enforcement's ability to successfully and forcefully respond 

to crimes committed against chiidren. A number of these problems relate to 

the legal and evidentiary issues presented by child victim cases, and others 

are explained by the shared jurisdiction for these cases by law enforcement and 

sod a 1 servi ces. ' 

Addressing the Law's Requirement for Specificity -- Expansion, of the 

Definition of Sexual Abuse to Apply to a "Course of Sexual Conduct." With 

respect to legal and evidentiary issu~s, DCJS'supports several legjslative 

proposals which are intended to strengthen the district attorney's ability to 

effectively prosecute crimes committed against children. As stated above, 91.7 

percent of the State's district attorneys identified the law's 'requirement for 

specificity as to the times and dates of incidents as a limitation on their 

Ii ability to prosecute crimes against children. To address this constraint, DCJS 

I 
I 
I 
I 
I 

supports the reintroduction of a bill formulated by the New York St~te District 

Attorn~ys' Association for the 1987 legislative session. This'bill 

(S.S91S/A.8017) amends the Penal Law ,by expanding the definition of sexual 

abuse and aggravated sexual abuse to apply to a "course of sexual conduct" with 

a child under 11 years of age. A "course of sexu~l conduct" is defined as 

II more than one act of sexual intercourse, deviate sexual intercourse or sexual 

287 



con~act with the same victim." This expanded definition is described by the 

association as the linchpin of the proposal, as it reflects what is, in many 

cases, the actual nature of sexual abuse committed by family members or other 

adult acquaintances. This abuse typically does not take the form of an 

isolated act on a single occasion, but rather may include a variety of acts 

committed against the child over an extended period of time. Two new felonies 

for persons who engage in a cour'se of sexual conduct are establ i shed by the 

bill. A subdivision to sexual abuse in the first degree is added and a class D 

felony is created for acts of sexual conduct which involve sexual contact. A 

class S'felony is established with the addition of a new subdivision ta the 

crime of aggravated sexual abuse and consists of a course of sexual conduct 

which includes one or more acts of sexual intercourse or de~iate sexual 

intercourse. 

In its statement of support for thi s proposal, the D.i stri ct Attorneys I 

Association discussed ~ow the repeated and extended nature of sexual abl:.~e and 

-immaturity of child makes ii difficult, if not impossibl~, for the victim to 

relate precisely which act or combination of acts occurred on which date· or 

dates. It;s observed that under current law this poses a serious obstacle to 

the felony prosecution of cases involving children who have been repeatedly 

sexually abused over a long period of time, and that, in these c~ses, 

prosecutors often only have recourse to the much lesser and far from 

commensurate charge of endangeri ng the we 1 fa're of a ch h d. 2 

Addressing limitations in the State~s Assault Statute- -- Inclusion of 

Battered Child Syndrome as a "Serious Physical Injury" and Expansion of the . 
"Deadly Weapon or Dangerous Instrument Subdivfsion." DCJS also supports the 

reintroduction of two components of another legislative proposal developed by 
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the District Attorneys' Association for the 1987 legislative session. The 

first of these involves the amendment of the Penal Law's definition of "serious 

physical injur,y" to include those significant injuries normally indicative of 

the battered child syndrome, such as "subdural hematomas, deep-body trauma to 

the liver, kidneys or other vital organs, human bite marks, an unusual amount 

of abrasions, lacerations, bruises or other soft tissue injury, 

subconjunctional injury, second degree or third degree burns or scalds, 

combinations of fractures, dislocations or other multiple skeletal injuries or 

neurological signs of intracranial damage." 

The second component of this bill consists of language which expands the 

deadly weapon or dangerous instrument subdivision of Section 120.10 of the 

Penal Law to include "any means likely under the circumstances of the case, to 

result in serious physical injury." In its statement of support for thios bill, 

which as originally dra~ted was intended to upgrade the classification of 

certain assaults, the District Attorneys' Association noted th~t under current 

law many parents who seriously and consistently physically abuse their 

children are often only charged with a misdemeanor because the abuse does not 

f~ll within the statutory definition for "serious physical injury. ,,3 Thois 

definition requires that the "injury create a substantial r.isk of death or 

cause protracted disfigurement, protracted impairment of health or protracted 

los~ of impairment of the function of ani bodily organ." 

A child victim of a severe beating who receives timely, sufficient medical 

care and, as a result, recovers quickly without permanent scarring or 

impairment, in all likelihood, will not be covered by this definition, 

regardless of findings establishing a pattern of abuse or the greater 

vulnerability of the victim to injury as a result of age. The greater 
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vulnerability of the child victim is 'also the rationale for the revision 

suggested for the law's language about deadly or dangerous weapons, which are 

considered aggravating factors in the commission of assault. The bill is 

intended to provide for the victim who is particularly weak and vulnerable, 

such as a child, and, as a result, can be grievously injured by means (e.g., 

beating with the fists) which would not be likely to cause grievous' injury to 

most other victims. 

Addressing Limitations in the State's Assault Statute for Less Serious 

Crimes of Assault Against Children. The inclusion of those injuries typically 

indicative of the battered child syndrome in the Penal Law definition of 

serious physical injury should address the present deficiency in the State's 

assault statute with respect to the more grievous physical violence committed 

against children. The District Attorney's Association bill does not provide 

for the less s~rious crimes of assault, however, and, as a result, the apparent 

intent of the bill, which is to treat with greater seriousness assaults 

perpetrat~d on particularly vulnerable victims, is not fully realized. 

Senate Bill Number 285 and AssJmbly Companion Number 438 have been drafted 

to address this issue and as such are much more expansive in their treatment of 

crimes involving assaults upon child victims~ There are three components of 

this bill which DCJS finds particularly valuable and worthy of support. The 

first deals with the legislation's creation of a new class D felony of assaul~ 

in the second degree. This is accomplished with the addition of a new 

subdivision 8 to Section 120.05 of the Penal Law, which covers the situation 

where a person over 18 assaults a child under the age of 13 with the intent to 

cause physical injury and causes such injury. The creation of this new offense 

category for child victims of physical assault, as opposed to serious physical 

290 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
-I 
I 
I 

>1 

I 
I 
I 
I 
If .. 
I 

assault, is justified for two reasons. It is called for in the first instance 

by what is, in fact, the typical nature of physical abuse committed against 

children, that it is not usually an isolated occurrence as are many adult 

assault confrontations. The inclusion of this form of victimization in the 

offense of assault in the second degree is also justified by the unique 

vulnerability of children to the physical and psychological trauma sustained as 

a result of physical abuse. 

The second noteworthy component of S.285/A.438 is the addition of a new 

subdivision 4 to Section 125.20 of the Penal Law, which provides that a person 

ov~r 18 is guilty of manslaughter in the first degree (a class B felony) if he 

acts with> intent to cause physical injury >to another person and causes the 

death of a child less than 13 years of age. Presently, the law requires that 

for>such a charge to be lodged, the person ,must have acted with the intent to 

cause serious physical injury. As wHh the previous revision discussed, this 

amendment to the law gives expression to the special vulnerability of children. > 

It also addresses what can be a troublesome issue associated with crimes 

committed against children, and that is the difficulty of proving the intent of 

the alleged perpetrator. While under the current law it must be established 

that the offender intended to cause serious physical injury to the victim, the 

present revision to the manslaughter statute only requires proof of intent to 

cause physical injury to the child victim. 

This issue of intent is also taken into consideration in the third 

component of note in the bill, which adds a new subdivision 5 to Section 120.10 

of the Penal Law, assault in the first degree. The new subdivision creates as 

a class C felony the situation where an adult acts with intent to cause 

physical injury to another person and -instead causes serious physical injury to 

291 



a child less than 13 years of age. By doing so, the law addresses the not so 

unusual case in child victimization where minor beatings repeatedly 

administered over a period of time result in serious physical injury, even 

though the offender acts on each occasion with the intent to cause only 

physical injury. As stated in the memorandum in support of the bill, this and 

the legislation's other amendments put adults on notice that they must be 

cognizant of a child's vulnerability to physical injury and treat children 

accordingly or with the appropriate degree of care, o~' they will suffer serious 

consequences under the law. 

Extension of Authorization for the Presence of a Child Victim Support 

Person to Court Proceedings. As a means to enhance the district attorney's 

ability to prosecute crimes against children and to increase the justice 

. system's responsiveness to the needs of the child victim and witness, DCJS 

recommends that the child victim and witness be permitted to have pr~sent at 

trial a support person, as currently authorized by Section 190.25 of the 

Criminal Procedur~ Law for children 12 years old or younger at grand jury 

proceedings. On the basis of survey findings, it appears that the involvement 

of such a person in criminal proceedings is preferable by the State's district 

attorneys to the assistance provided 'by other means (i.e., electronic devices) 

to obtain the child's testimony at trial. In addition, such a provision would 

extend into the courtroom, to some extent, the multi-disciplinary concept which 

. is intended to characterize the child's involvement with the criminal justice 

process in this State. 

Enhancing the Prosecution of Cases Involving "Vulnerable Child Witnesses"· 

Through Extension of the Sunset Provision for Article 65 of Criminal Procedure 

Law. DCJS also recommends that the Legislature act to extend for a two year 

292 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 

period the sunset prov;s·;on on the statutory authorization for using 1 ive, two

way closed circuit television to obtain the testimony of vulnerable child 

witnesses. While very few of the State's district attorneys report the use of 

this procedure over the past year, it is thought that the statute has been 

drafted in such a way as to sustain constitutional challenge and that, on the 

basis of this highly restrictive language eeTV will not be inappropriately 

II employed in criminal proceedings. More importantly, it is believed that 

recourse to criminal action is perhaps most appropriate in the very sensitive 
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cases of child abuse, or for those incidents where the use of eeTV is pre~ently 

authorized. By allowing this law to sunset, the Legislature would effectively 

be excluding these cases from the criminal justice process and, ther~fore, . \ 

would contribute to the further victimization of.the child by that process. 

legislative Proposals to Address Constraints Caused law Enforcement by the 
Shared Jurisdiction· for Child Victimization Offenses . 

A number of tne limitations on child victimization investigative and 

prosecutorial procedures reported by law enforcement agencies in re~ponse to 

this survey deri~e from the shared jurisdiction for these cases by the cfiminal 

justice and social services systems .and the necessary i.nvolvement of 

representatives from other disciplines, such as the medical and educational 

fields, in their resolution. The recommendations presented below are intended 

to address several of·the more significant· problems said to be caused by the 

interagency collaboration required·for the disposition of crimes committed 

against children. 

Improved Information-Sharing During Investigations -- Enhancing and 

Clarifying law Enforcement's Access to Child Protective Services Records. A 

common complaint voiced by police and sheriffs' departments dealt with the 
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problems cause~ investigative activity by restrictions placed on law 

enforcement's access to records maintained by child protective services. 

Nearly a third of the Sta~e's district attorneys also identified this 

restricted access as a limitation on Itheir ability to effectively investigate 

and prosecute crimes against children. With the exception of missing children 

investigations, the law currently authorizes only the most limited access to 

law enforcement of reports and information maintained by child protective 

services. In particular, it is stated that this access is premised on an 

investigation being "reasonably related to the allegations contained in the 

report." 

While recognizing the importance of confidentiality to victims, offenders, 

sources, and service providers alike, it is thought that the language of the 

law is unduly restrictive and counter-productive to law enforcement 

investigatory activity in th~ child victimization area .. To remedy this 

situatio~ of limited information-sha~ing, it is recommended that Section 422 of 

the Social Services law be amended to provide district attorneys and police and 

sheriffs' departments with access to child protective services reports and 

records in situations where these individuals certify that there is reason to 

suspect that a child, child's sibling, parent, guardian or other person legally· 

responsible for the child is a person named in an indicated report of child 

abuse or maltreatment and that this information is necessary in order to 

conduct a criminal investigation or prosecution of the subject of the report. 

While the implementation of this recommendation should address a sizeable 

portion of the comments made by police and sheriffs' departments about the 

problems caused by restrictions in access to CPS records, it appears, in light 

of the nature of the comments received in the survey, that there ;s 
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considerable misunderstanding and confusion about eXisting law on this issue of 

information sharing (i.e., that it is even more restrictive than it actually 

is). Accordingly, it is recommended that jurisdictions devote explicit 

coverage in their joint law enforcement/child protective services training 

programs to the substance and intent of pertinent sections of the law dealing 

. with these issues of confidentiality and access to CPS records. To reinforce 

and continue shared understanding ab~ut these issues, it is further recommended 

that departmental policy and procedures specifically address the area of 

confidentiality and conditions under which law enforcement access to CPS 

records is required (i.e., in situations where determinations about protective 

custody must be made) and allowed. 

Modification of the Child Protective Services Expungement Pro~ess. 

Several comm~nts were received from law enforcement personnel about another 

problem caused by overlapping jurisdiction for chfld victimization incidents. 

More specifically, departments expressed a great deal of concern about the 

limitations placed on criminal investigations by the statutori1y mandated CPS 

expungement process for unfounded reports of abusH/maltreatment. It has been 

documented in numerous studies that a significant number of children who are 

seriously physically abused and often killed in the home are known to child 

protective services and have been the subjects of unfounded reports. This was 

most recently and most dramatically demonstrated by the case involving 

El i zabeth Stei nbe.rg. If ch il d pro~ect i ve servi ces retained unfounded reports 

and provided investigators with this information upon receipt of additional 

allegations, certain patterns of abuse or the methods used to evade detection 

could be more easily discerned. Accordingly, DCJS supports the recommendation 

made by the New York State Senate Standing Committee on Child Care that Section 

295 



422 of the Social Services Law be amended to provide that unfounded reports of 

abuse and maltreatment made by identified sources be sealed and retained for a 

period of five years, rather than expunged. This legislation also specified 

that the information contained in these reports shall be made available to law 

enforcement or child protective services if, during this five-year period, a 

subsequent report of abuse and maltreatment is received on a subject named in 

the report. 4 

***** RECOMMENDATIONS FOR FUTURE POLICY-ORIENTED RESEARCH ***** 

While New York State has engaged in numerous research efforts aimed at 

assessing the operations of its chilq protective system in dealing with the 

abuse and maltreatment of children, comparatively little scrutiny has been made 

of law enforcement's involvement in the investigation and disposition of these 

of~nses. This situation"has existed in spite of the problems of coordination 

and trust said to exist between these t~o systems. And, it has continued even 

as the cooperation required of law enforcement and child protective services 

has been statutorily increased: 

Given this lack of research, the intent of this study of law enforcement's 

handling of crimes committed against children w~s exploratory jn nature. 

While meant to provide as much descriptive information as possjble about the 

criminal justice response to these crimes, the areas of primary interest for 

the inquiry were determined by recent statutory activity directing a multi-
\ 

disciplinary emphasis and approach in law enforcement's handling of child 

victim cases. As such, the study essentially presents an assessment of the 

degree to which these legislative innovations to establish cooperative 

arrangements with child protective and other victim-related services have been 

implemented by law enforcement agencies in this State. 
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In concluding this assessment of New York State's law enforcement response 

to child victimization offenses, some general observations are indicated for 

the di~ection which future policy-oriented research should take. These 

recommendations are discussed below. 

Future research in this area should move beyond the exploratory focus 

which was necessary for this preliminary inquiry to identify, through intensive 

case study analyses, those police procedures and arrangements which are found 

to result.in effective case dispositions and also are generalizable to other 

jurisdictions throughout the State. Given the desired out~ome of this 

endeavor, which is to suggest exemplary inter-disciplinary approaches to the 

problem of child victimization, it is recommended that the research be 

conducted jointly by the Division of Criminal Justice Services and the 

Department of Social Services. 

An additional recommended study ,for the Division of ' Criminal Justice 

Services and the Department 'of Social Services should have as its major focus 

the relationship between family court 'child abuse and neglect proceedings and 

those initiated conc~rrently in criminal court. Although such a focus was not 

possible or taken in the present study, given the mandate for the inquiry, 

miscellaneous comments made by respondents to the survey indicate that 

significant difficulties often adhere to these bifurcated proceedings. In 

particular, it appears that coordination and cooperation between the two 

judicial systems is problematic, as is timely case resolution and the provision 

and monitoring of treatment services to the victim and alleged offender. The 

joint study conducted by DCJS and DSS should identify interagency procedures 

and arrangements to improve cooperation during family court and criminal 

proceedings and should examine means by which the potential for trauma caused 
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the victim by participation in the two separate proceedings can be reduced, 

such as transferring to criminal court jurisdiction the preliminary and 

dispositional powers possessed by family court for those cases where the 

prosecutor elects to proceed criminally. 

Future research efforts also should assess the effectiveness of the 

enhanced child abuse prosecution efforts undertaken in New York State over the 
\ 

past several years. These efforts should be directed at determining the 

following: the effectiveness of these units in streamlining justice system 

involvement for the child victim; the extent to which these units have 

eradicated jurisdictional and attitudinal conflicts between law enforcement and 

service providing agencies and the means used to do so; the roles played by 

these units to facilitate the development of a coordinated, multi-disciplinary 

response to child abuse intervention, with specification a~ to the form this 

response takes in communities with different needs and resources across the 

State; the impact which these units have "had on law enforcement and servic~ 

providing agencies in terms of agency-specific and multi-disciplinary policy 

and procedures development; the extent to which Closed Circui-t Television, as 

authorized by Article 65 of Criminal 'Procedure Law, is used by prosecutors 

throughout the State, with emphasis on determining the case criteria that 

suggest its use and the concerns which trial participants have about the 

practice as presently authorized; the extent to which the use of vertical 

prosecution in child victimization cases limits the attrition of these cases 

from the justice process; and the degree to which the form or procedures of 

these units are applicable in other jurisdictions of the State. 

The law enforcement referral process instituted by the Department of 

Social Services to transmit to police agencies cases of child victimization 
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received at the hotline which are not within DSS jurisdiction should be 

carefully monitored and scrutinized. In addition to ensuring that potentially 

criminal cases come to the attention of law enforcement and do not fall through 

the gaps which exist between the two systems, this process, on its face, 

appears to present the opportunity for facilitating a coordinated response to 

crimes against children which also involve allegations of abuse.and 

~ maltreatment. Whilm it is not possible, on the basis of this survey, to 

comment directly on this issue or the effectiveness of the law enforcement 

I 
I 
I 
I 
I 
I 
I 

·1 
I 

~eferral process, in general, there seam to be some indications that the 

procedures instituted by DSS could obstruct, rather than promote, this 

coordination. In particular, the practice of not informing the police agency 

with jurisdiction that the case, in addition to its criminal component, has 

been registered as a report of abuse or maltreatment by the State C2ntral 

Register seems. counter-productive to the process of coordination. While this 

practice comports with DSS confidentiality requirements, it seems somewhat 

detrimental given the authorization provided in existing. law for law 

'enforcement to request access to CPS information under these conditions (i.e, . 

that this information is necessary to conduct a criminal investigation and that 

such investigation is reasonably related to' the allegations contained in the 

report) . 

Given the systemic implications of procedural and attitudinal changes . ., 

occurring in this State with respect to incidents of child victimization, 

judicial involvement in the disposition of these cases also is called for as an 

II area for necessary research. In particular, the following areas should be 

examined through research: the degree to which judicial compliance with the 

II prOVisions of Section 642-a of the Executive Law exists throughout the State 
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and the actions taken by the courts to achieve thfs compliance with the law; 

sentencing considerations and practices; and informational and training needs 

of criminal court judges with respect to the special needs presented by 

children as witnesses and the procedures and practices available to 

accommodate the justice process to those needs. 

300 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
W 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

ENDNOTES 

1. New York State Legislative Commission on State·Local Relations, New 
York's Police Service: Perspectives on the Issues (Albany, New York: November 
1985), p. 35. 

2. New York State District Attorneys' Association, Memorandum in Support 
(March 1987). 

3. New York State District Attorneys' Association, Memorandum in Support 
(February 1987). 

4. New York State Senate 'Standing Committee on Child Care, Chairman's 
Report, Child Protective Services: A System Under Stress (Albany, New York: 
January 1986), p. 41. 
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APPENDIX A 

CHAPTER 263 OF THE LAWS OF 1986 
CHILD VICTIMS AND WITNESSES -- RIGHTS 

OF AND ASSISTANCE TO 
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1986 REGULAR SESSION Ch. 263 
such vote directly from the voting machin~! such board or co~ittee 
shall recanvass the vote by comparing the vote on the printed c~FY of 
the canvass made from such removable device with the printed or photo
graphed copy of the canvass made directly from. the voting machine at the 
close of the polls. No person who was a c~ldidate at such election shall 
be appointed to membership on the committee. The said board or commit
tee shall during such time, make a recanvass of any absentee and mili
tary, special federal, special p~esidential, emergency and write-in bal
lots theretofore delivered to the board of elections by the person fil
ing returns. B&fore making such canvass the board of elections, with 
respect to each election district to be recanvassed, shall give notice 
in writing to the voting machine custodian thereof, to the state and 
county chairman of each party or independent body which shall have nomi
nated candide;tes for the said general or special election or nominated 
or elected candidates at the said primary election and to each individ
ual candidate whose name appears on said machine, of the time and place 
where such canvass is to be made; and the state and county chairman of 
each such party or independent body and each such individual candidate 
may send a representative to be present at such recanvass. Each candi
date whose name appears on said machine, or his representative, shall 
have the right personally to' examine and make 4 copy of the vote 
recorded on such 'machine and ballots. 
, § 18. This act shall take e,ffect on the one hundred tw~ntieth day af
ter it shall have become a 141.7, provided however, that effect~ve immedi
ately, the addition, amendment and/or repeal of any rule or regulation 
necessary for the implementation of the foregoing s·ections of this act 
on their effective date are authorized and directed to be m~de and com
pleted on o~ be fora such effective date. 

CHILD VICTIMS AND WITNESSES-RIGHTS OF 
AND ASSISTANCE TO 

Memoranda relating to this chapter, see Legislative and Executive Memoranda, post 

CHAPTER 263 

Approved July 1, 1986, effective as pro\'ided in section 11 

AN ACT to amend the executive law. in relation to providing rights and 
assistance to child victims and witnesses 

The People of the State of New York, represented in Senate and Assem
bly. do enact as follows: 

Section 1. Declaration of policy and legislative intent. The 'legisla
ture recognizes that a significant numoer of children under sixteen 
years of age are victimized by crime, and that these children are par
ticularly vulnerable to criminal attacks by adults, including family 
members. The legislature further recognizes that children who are called 
upon to testify as witnesses in criminal proceedings involving crimes 
allegedly committed against them may suffer additional trauma. The 
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Ch. 263 LAWS OF NEW YORK 

legisla~ure finds and declares ~ha~ special protection, considera~ion 

and assis~ance mus~ be provided child victims and witnesses to minimize 
such trauma, and any ensuing problems occurring lateF in life ~hat such 
~raurua may cause. 

This ac~ accords child victims and witnesses additional rights, 
protections and services during their involvement with the criminal 
justice system. The crime victims board is required to advocate for 
~hild victims and to ensure that the necessary assistance is provided; 
the crime victims board is also authorized to promulgate rules and regu
lations for awarding grants to child victims and their families; 'and the 
division of criminal justice services is mandated to search for more ef
fective methods to combat and reduce the incidence of such crimes. The 
legisla~ure urges the news media to use restraint in revealing the iden
tity of child victims and witnesses, especially in sensitive cases. 

§ 2. Section six hundred twenty-one of the executive law is amended by 
adding a new subdivision eleven to read as follows: 

11. For purposes of this article "child victim" shall mean 11 person 
less than sixteen years of age who suffers phYSical, mental or emotional 
injury, or loss or damage, as a direct result of a crime or as a result 
of ~itnessing a crime. 

§ 3. Subdivision one of section six hundred twenty-four of such law. 
as amended by chapter seventy-four of the laws of nineteen hundred 
eighty-six, is amended to read as f~llows: 

1. Except as prOVided in subdivisiop two of this lOection/ the follow
ing persons shall be eligible for awards pur~uant to this article: 

(a) a victim of a crime; 
(b) a survlvlng spouse, parent or child 0'£ a victim of a crime who 

died as a direct result of such crime; 
(c) any other person dependent for his principai support upon ~ victim 

of a crime who died as a direct result of such crime; , 
Cd) any person who has paid for or incurred the burial expenses of a 

victim who died as a ~irect result of such crime, except such person 
shall not b~ eligible to receive an award for other than burial expenses 
unless otherwise eligi~le under paragraph (a), (b) or (c) of this sub
division; 

Ce) an elderly victim of a crime; and 
(f) a disabled victim of a crimei 
(8) a child victlm of a crime; and 
~h) a parent. guardian. brother, or sister of a child victim of a 

crime. 
~. Section six hundred twenty-six of such law, as amended by chapter 
six hundred eightyneight of the laws of nin"teen hundred eighty-five, is 
amendad to read ~s follows: 

§ 626. Out-of-pocket loss; definition. ~ Out-of-pocket loss shall 
mean unreimbursed and un,reimbursable expenses or indebtedness reasonably 
incurred for medical care or other services necessary as 'a result of the 
injury upon which such claim is based. Such expenses or indebtedness 
shall include the cost of counseling for the eligible spouse, parents or 
chiI'dren of a homicide victim, the victim of a sex offense as defined in 
article one hundred thirty of the penal law1and crime victims suffering 
from traumatic shock, Such counseling may be provided by local victim 
service programs, where available. It shall also include the cost of 
residing at or utilizing services provided by shelters for battered 
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1986 REGULAR SESSlON Ch. 263 
spouses and children who are eligible pursuant to subdivision two of 
section six hundred twenty-four of this article. and the cost of reas
onable attorneys' fees for representation before the board and/or before 
the app~llate division upon judicial r~view not co exceed one ehousand 
dollars. 

2. Out-of-pocket loss shall also include the cost of counseling for a 
child victim and the parent, guardian. brother, or sister of such vic
tim, pursuant to regulations of the board. 

I Penal Law § 130.00 et seq. 
§ S. Subdivision ehree of section six hundred twenty-seven of such 

law. as added by chapeer eight hundred ninety-four of the laws of 
nineeeen hundred sixty-six, is amended to read as follows: 

3. Claims shall be investigated and determined, regardless of whether 
the alleged criminal has been apprehended or prosecueed for or convicted 
of any crime based upon the same incident, or has been acqUitted, or 
found not guilty of the crime in question owing to criminal irresponsi
bility or other legal exemption. ~here a child has beer. reported missing 
for a time oeriod exceeding thirtv days. there shall be a rebuttable 
presumption for the purooses of this article, thot such child is a vic
tim of a· cr!me. Nothlng in this section s~ould be construed as limiting 
law enforcement efforts to locate the child during such thirty day 
period. 

§ 6. Subdivision two of section six hundred. thiny-one-a of such law, 
as added by chapter six hundred eighty-eight of the laws· of nineteen 
hundred eighty-five, is amended to read as follo~s: 

2. The c~ime victims bo~rd shall promulgat~ regulations, relating to 
these grants, including guidelines for iLS determinations. 

(a) These regulations shall be deSigned to promoee: 
(i) alternative funding sources ocher than the state, including local 

government and private sources; 
(ii) coordination of public and private efforts to aid crime Victims;. 

and 
(iii) long ~ange development of services to all victims of crime in 

the community and to all victims and witnesses involved in criminal 
prosecut:ions. 

(b) The~e regulations shall also provide for ser~icas including, but 
not limit:ed to: 

(i) assistance to claimants seeking crime vict~ms compensat:ion bene-
fits: '. 

(ii) referrals, crisis intervention and other counseling services; 
(iii) services to elderly victims [of crime appropriate to their 

needs) and to child victims and their families; 
eiv) transportation and household assistance; and 
(v) outreach t:o the community and education and training of law enfor

cement and other criminal just:ice officials t:o the needs of crime 
Victims. 

§ 7. Subdivision five of sec~ion six hundred fort:y~two of such law, as 
added by chapter ninety-four of the la.·s of nineteen hundred eighty
four, is amended Lo read as follows: 

S. Victim assist:ance education and t:raining, with special considera~ 
tion ~o be given to vic~ims of domestic violence, sex offense Victims, 
elderlv vic~ims, child vic~~ms, and ~he families of homicide victims) 
shall be given to persons taking courses at: state law enforcement t:rain-

deletions by (braCkets] 459 
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Ch. 263 LAWS OF NEW YORK 

ing facilities and by dis~ric~ attorneys so that victims may be promp
tlY, properly and com~letely assisted. 

§ 8. Such law is amended by adding a new section six hundred forty
two-~ to read as follows: 

§ 642-a. Guidelines for fair treatment of child victims as wi~nesses. 
To the extent oermitted by law, criminal jus~ice agencies, crime victim
related agencies. social services ~gencie5 and the courts shall comol~ 
with the following guidelines in their treat!!!..ent of child victims: 

1. To minimize the number of ~imes a chl.ld victim is called unon to 
recite the events of the case and to foster a feeling of trUst and con
fidence in the child victim. whenever practicable, a multi-disciplinary 
team involving a orosecutor. law enforcement agency personnel, and 
social servic~s agency personnel should be used for the investigation 
and prosecutioR of child abuse cases. 

2. whenever practicable, ihe same prosecutor should handle all aspects 
of a case involving an alleged child victim. 
~ To mlnlmlze the time during which a child victim must endure the 

stress of his involvement in the proceedings, the court should take ao
propriate action to ensure a speedy trial in all proceedings involving 
an alleged child Victim. In ruling on any motion or reguest for a delay' 
or conlin.uance of a proceeding involving an alleged child victim, the 
court should conslder and give weight to any potential adverse impact 
the delay or coneinuance m'ay have on the well-being of t.he child. 

4. The Judge presiding should be sensieive'to the psychological and 
emotional ctress a child witness may undergo when testifying. 

S.· In accordance with the provisions of article sixtv-fiv~ of'th~ 
c_;-irninal orocedur.a law,' when approoriate, a child witness as defined in 
subdivision one of section 65.00 of such law should be permitted to 
testify via live, two-way closed-circuit television. 

6. In acc6rdance with the provisions of section 190.32 of the. criminal 
procedure law, a person supoortive of t.he "child witness" or "soecial 
witness" as defined in such section shOUld be permitted to be present 
and accessible to a Chlld witness at all times during his testimony, al
though the oerson supportive of the child witness should not be permit
ted to 'influence the child's testimony. 

J. A child witness should be permitted in 'ehe discretion of the court 
to use ana~omic31ly correct dolls and drawings during his testimony. 

, CPL § 65.00 ct seq. {f 

§ 9. The division of criminal justice services shall cause a study to 
be conducted of the methods used by all law enforcement agencies to ap
prehend those who commit crimes against children. No later than three 
hundred sixty-five days after the effective date of this act, the divi
sion of cdminal justice services, in consultation with other·ag~ncies. 
shall submi t a report to the governor and the legis lature analyzing such 
methods, recommending improvement. of such methods and recommending 
methods for preventing, detecting and reducing the incidence of such 
crimes. 

§ 10. The crime victims board shall conduct research on the status of 
services to child victims and their families. Not later than one hundred 
~ighty days after the effective date of this act, the board shall, in 
consultation with othn~ agencies, submit a report to the governor and 
the legislature describing existing services and making recommendations 
for improvement of such services. 
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1986 REGULAR SESSION Ch. 264 
§ 11. This act shall take effect Januar~ first, nine~een hundred 

eighty-seven; provided however, that effective immediately, the addi
tion, amendment and/or repeal of any rule or regulation necessary for 
the implementation of the foregoing sections of this act on theit effee~ 
tive date are authorized and directed to be made and completed on or 
before such effective date. 

CITY UNIVERSITY OF NEW YORK 

CHAPTER 264 

Approved and effective July 1, 1986 

AN ACT to amend the education law, in relation to transfers of real 
property of the city university of New York and appropriations by the 
state and city of Ne~ York for purposes of the city university of New 
York; and the public authorities law, in relation to bonds issued by 
the dormitory authority in connection with facilities for the city 
university of New York 

The People of the State of New York. reoresented in Senate and Assem
bly, do enact as follows: 

Section 1. Subdivision two of section sixty-two hundred thirteen of 
the education law, as amended by chapter thrae hundred seventeen of the 
laws of nineteen hundred eighty, is amended to read as follows: 

2. The city uni~ersity of New York shall have the power to acquire 
real property in the name of the people of the state of ~ew York by pur
chase or appropriation for senior college purposes in accordance with 
the provisions of section three hundred seven of thiS chapter, except 
that the powers and du~ies in said section mentioned to be performed by 
the commissioner of'education, shall be .performed by the board of 
trustees. 

§ 2. Subdivision one of section sixty-two hundred nineteen of such law 
is amended by.adding a new paragraph c to read as follows: 

c, If the city shall (i) use property ~o deeded to it with improve
ments wholly paid for by the state or (ii) seltl or othen-lise dispose of 
property so deeded to it with improvements wh611y paid for bv the state, 
then, within thirty days after the beginning of the city fiscal vear im
mediately follOWing such conveyance, the city shall pay to the state an 
amount eoual to the current aooraisud value of such imp~~vemcnts in such 
property. 

§ 3. Paragraph three of subdivision A of section sixty-t~o hundred 
twenty-one of such law, as added by chapter three hundred five of the 
laws of nineteen hundred seventy-nin.e ,. is amended to read as fo110\<"s: 

3. The state shall annually appropriat~ and pay an arrOU!1t equal to the 
net operating expenses of such senior college programs and services less 
that amount payable, if any', by the city of ~e~ York pursuant to para~ 
graph two of this subdivision. Such state payment shall be made in four 
installments, on or before April twenty~fifth, June twen~y-fifth, Oc
tober twenty-fifth and [January] Februarv twenty-fifth. 
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Advisory' Panel Members 

Lt. Henry J. Beattie 
Commanding Officer 
Bronx Sex Crimes Squad 

Donald M. Christensen 
Sergeant 
RensseJaer County She~iff's 
Department 

Steven Heider 
Sergeant 
Town of Colonie Police Department 

Carol J. Johnston 
Senior Investigator 
New York State Police 

Roy Mahon 
Deputy Bureau Chief 
Family Court 
Nassau County Attorney's Office 

Wi 11 i am Mayer 
Major 
Criminal Investigation Division 
Rochester Police Department 

Thomas J. McNamara 
As~istant District Attorney 
Saratoga Co. District Attorney's 
Office 
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Barbara F. Newman 
Bureau Chief 
Sex Crimes/Special Victims Bureau 
Kings County District Attorney 

Joyce.P. Noble 
Director 
Erie County Child Protective Service 

Ron Olson 
Lieutenant 
Nassau County Police Department 

Karen A. Pappis, C.S.W. 
Child Protective Legal Liaison 
Children and Family Services 
Albany Co. Department of Social' 
Services 

Patricia A. Siracuse 
Sergeant 
Erie County Sheriff's Department 

David M. Wall 
Captain 
Onondaga County Sheriff's Department 
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I. POLICE AND SHERIFFS' DEPARTMENT SURVEY 

A. DEVELOPMENT OF SURVEY INSTRUMENT 

The language of Chapter 263 of the Laws of 1986 provided DCJS with little 
specificity or direction as to the focus of this inquiry into the management by 
law enforcement of crimes committed against children. In fact, a close reading 
of the law would suggest such extensive and all accompanying parameters for the 
study that completion of the inquiry within a year's time would have been 
doubtful at best. The types of crimes to be researched were not specified, nor 
was the nature or point of involvement by law enforcement in the investigation
disposition process. While the law required DCJS to analyze methods used by 
law enforcement to apprehend individuals who victimize children and, therefore, 
seemed to imply a preadjudication investigation focus, it also indicated that 
the analysis conducted should result in the development of recommendations for 
the prevention, detection and reduction of the incidence of such crimes, 
implying a much more systemic focus for the inquiry. 

As stated in the report, the parameters for the study were determined 
after discussions with an advisory panel of law enforcement and social service 
professionals and also on the basis of , a review of the literature and 
legislative intent and history for the mandate. In developirlg the survey 
instrument, it was .generally agreed that the focus for the inquiry should be 
limited to crimes involving the phYSical and sexual abuse of children. This 
focus was suggested because of the unique investigative problems posed for law 
enforcement by these crimes, some of which'are related to the special needs of 
the child victim and 'witness and others of which derive from the' shared agen'cy 
jurisdiction and response necessitated by crimes against children. It should 
be pointed out that confirmation for limiting the focus of the inquiry in this 
fashion was indicated by the qualitative comments made by law enf.orcement 
officials on the survey instrument its~lf. On the basis of these comments, 
police and sheriffs' departments are especially concerned about improving or 
coardinating with other agencies their investigative response to crimes 
committed against children. It also is clear from survey comments that when 
law enforcement officials think of "crimes -against children," they tend to 
think of phys,ical and sexual abuse more frequently than other types of crime. 

This limitation in focus was incorporated into the definition which 
respondents were adVised to refer to as they proceeded through the 
questionnaire. For the purposes of the survey, crimes against children were 
defined as being: 

Crimes perpetrated against victims under eighteen {18} years of 
age, including homicide, assault, assaultive or exploitative sexual 
crimes (e.g., use of child in sex performance, patronizing or 
promoting child prostitution) or crimes uniquely directed at 
children (e.g., custodial interference, abandonment, endangering 
the welfare of a child, etc.). 
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In the general instructions to the instrument, respondents also were made 
aware of the exploratory rather than evaluative nature of the survey~ This 
information gathering objective for the survey was evident in design of the 
questionnaire, the items of which were formulated to provide a wide variety of 
response choices for officials. Descriptive information about law enforcement 
practices in eight (8) substantive areas was sought. These areas were: 

Resources 
Policies and Procedures 
Training 
Reports and Record Keeping 
Investigatory Practices 
Interagency Relations 
Prevention 
Missing Children 

A copy of the questionnaire developed by DCJS for this law enforcement survey 
is provided in Appendix D below. 

B. DESCRIPTION OF SAMPLE 

After critical review and reV1Slon by members of the advisory panel, the 
questionn~ire was distributed to the chief executives of all 579 police and 
sheriffs' departments in New York State on August 21, 1987. It was requested 
that completed questionnaires be returned to DCJS within four weeks or by 
September 18, 1987. Despite this relatively short period of time in the field, 

. the level of response to the survey was extremely high'.-and well aQove that 
usually achieved with mail surveys of comparable complexity. Subsequent to 
follow-up letters and selective phone contact with departments, 424 of the 579 
agencies surveyed ov' 73 percent completed and returned their questionnaires to 
DCJS. Approximately 390 of these re~urned instruments were usable for the 
quantitative analysis conducted. Sixteen questionnaires were received too late 
for inclusion in the analysis, and the remaining 18 were omitted from the 
sample because they contained far too many unclear or ambiguous responses. 

An indication of the representativeness of the sample in terms of agency 
size was obtained by comparing the number of full-time sworn officers reported 
by departments in the sample with that number reported to DCJS through the 
Uniform Crime Reporting (UCR) Program. This comparison revealed that the 
survey sample contained a slightly disproportionate number of larger . 
departments. According to UCR data, the median number of full-time sworn 
officers is 12 for all departments whereas the median determined for 
responding departments was 14. A comparison of means provided by the two data 
sources also is indicative of the disproportionate number of larger-sized 
departments in the sample. UCR data places the mean number of full-time sworn 
officers for all departments statewide at 115 in contrast to the 154 found for 
responding departments. 

The resulting over-representation of larger departments in the sample, 
while unplanned, was thought to be useful to this study for several reasons. 
In the first place, since these departments serve the majority of persons in 
the State and handle many more crimes committed against children than smaller 
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agencies, it was considered critical for policy making purposes to study and 
assess their operations in the child victimization area. In addition, given 
the nature of the!\ie offenses and the multi agency response often associ ated with 
them, it was determined that a focus of the inquiry should be placed on 
describing the means by which coordination between agencies with jurisdiction 
was effected. Larger departments which function in the context of larger 
networks of law enforcement, social services and other community agencies were 
thought to provide the opportunity for this kind of ~ssessment. 

For the purposes of the quantitative analysis, five different size 
categories of departments were created, based upon the number of full-time 
officers reported by respondents in the sample. Table A describes the numbers 
of persornel and agencies in each of these five categories. 

Size Category 

M;cro* 
Small . 
Me9;um 
Large 
Macro 

Total 

TABLE A 
NUMBER OF RESPONDING DEPARTMENTS 

IN FIVE SIZE CATEGORIES 

No. FUll-time sworn 

5 
25 

100 

o -
6 

26 
101 
501 

- 500 
and over 

*Includihg part-time departments. 

Median size· of responding departments was 14. 

No. Departments 

116 
142 
100 
·19 . 
10 

387 

Average size·of responding departments (excluding NYCPD which reported 28,981 
full-time sworn officers) was 79. 

The smallest departments, categorized a~ "micro" departments, included 
those full- and part-time agencies which employed no more than five full-time 
offi c.ers. II Sma 11" departments were class i fi ed as bei ng those agenci es with 
between six and 25 full-time officers. "Medium" departments employed between 
26 and 100 full-time officers, and "large" departments between 101 and 500 
officers. The largest departments, which included agencies like the New York 
City Police Department, and the police departments of the Port Authority of New 
York and New Jersey, the New York City Transit and Housing Authorit'ies, were 
classified as "macro" departments. 
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c. ANALYSES OF RESPONSES TO SURVEY 'ITEMS 

As stated earlier, the survey instrument used in this study was organized 
so as to elicit information from law enforcement officials about eight 
substantive areas of police operations in the management of crimes involving 
child victims. The following questions guided both the development and 
analyses of items included in the survey for these areas of practice and 
operations: 

What kinds of manpower and material resources do departments have to 
devote to investigating crimes against children and through what types of 
specialized units (e.g., detective or juvenile) are such investigations 
being handled? How pervasive is the use of special written policies to 
guide investigations and for what types of crimes are policies being 
formalized? 

To what extent are departments currently collecting systematic 
information about crimes perpetrated on children? What is known about 
the numbers of incidents being investigated by police departments at this 
time? From which agencies or individuals are police receiving most of 
their reports about these offenses? 

How widespread is special training in this area? Which kinds of 
personnel are being trained and through what modes are they being 
trained? 

What kinds of specific investigatory practices are being used by 
departments (e.g., conducting interviews in special settings, 
streamlining the i~terview process, etc.)? What kinds of limitations, 
legal and otherwise, are said to interfere with investigations of crimes 
against children? 

With whlch service or law enforcement agencjes do police departments work 
most closely on the problem of child victimization? Are such interagency 
relationships working smoothly? What suggestions do departments make for' 
improving such relationships? How prevalent is the use of a team'or task 
force approach to the problem? 

In what kinds of prevention programs and practices do departments 
participate (e.g., school education campaigns, workshops for parents, 
etc.)? Are such programs being sponsored by departments or are they 
generallY sponsored by other community organizations? 

What is the nature of police follow-up action on reports of missing 
children? 

Given the assumed variation between police departments statewide in terms 
of the nature and quantity of incidents involving child victims, a primary 
objective of this study was to examine responses to survey items according to 
department resources or size. It seemed reasonable to expect that smaller 
agencies coping with relatively fewer incidents would employ a narrower range 
of investigatory practices, engage in less training, participate in fewer 
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prevention programs, etc. However, it was considered important to validate 
this assumption prior to formulating policy recommendations which would affect 
departmental practices in the child victimization area. 

Initial 'analysis of the responses revealed a general and, as implied 
above, anticipated correlation between department size and the 
"sophistication" of response to crimes committed against children. Larger 
departments, for example, were found ,to be more. likely to have specialized 
units to deal with these crimes, to have involved more of their officers in 
training, and to report the use of a broader ranger of investigative 
alternatives than smaller departments. Further analysis was conducted to 
determine the extent to which the numbers of incidents handled - or the demand 
presented by caseload - was correlated with agency size and, therefore, 
sophistication of response. 

Survey data revealed that while caseloads do vary directly with 
department size (as measured by the reported number of full-time officers), 
there is also considerable variation in the number of incidents for 
departments within most of the different-sized categories. The extent of this 
variability is clearly evident in Table B which presents 'the median and range 
of reported incidents by size of agency. 

Size Category 

Micro 
( N = 101 ) 

Small, 
( N = 119 ) 

Medium 
( N = 77 ) 

Large 
( N = 10 ) 

Macro 
( N = 3 ) 

TABLE B 
MEDIAN, MEAN AND RANGE FOR NUMBER Of INCIDENTS 

INVOLVING CHILDREN IN 1986 BY SIZE OF DEPARTMENT AND 
PERCENT OF DEPARTMENTS PIROVIDING INCIDENT DATA 

% of Departments Providing 
Medi an Mean Range Incident,Data 

2 8 o - 140 87.0 

8 16 o - 320 83.8 

20 56 o - 500 77.0 

233 314 42 - 1000 52.6 

455 .491 288 - 729 30.0' 

From the ranges of incidents depicted in this table, variability with 
respect to the numbers of cases handled is greater for larger departments than 
it is for smaller-sized agencies. It should be noted, however, that even 
among the 'latter departments, there is a considerable amount of variation in 
the caseloads of incidents reported. For example, one department with only 
five full-time sworn officers report~d 140 incidents in 1986, while the median 
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number of incidents for the micro category in which this department would be 
included was two. Similarly, three median departments specifically noted that 
they had no incidents in 1986, while the median for these kinds of departments 
was 20 incidents. 

On the basis of what this data reveals about the wide range of variation 
in incidents within categories, it should be evident that generalizations 
about the demand for response in different sized departments must be made 
cautiously. When reviewing this data, it is also necessary to keep in mind 
that the nature of its source (i.e., that it is self-reported information in 
response to a survey that may have been inconsistently interpreted) may 
explain some of the variation seen in the number of incidents reported. This 
caution about the introduction of variation through inconsistent 
interpretations made of questionnaire items should be remembered by the reader 
throughout this presentation and interpretation of survey results. The reader 
is also advised that as most of the questions included in the questionnaire 
were posed in such a way as to allow for multiple responses by departments, the 
percentages of the majority of items will not add up to 100 percent. As the 
total number of responses available for analysis varied for each item, the 
percentages which appear in the presentation are calculated, unless otherwise 
specified, on the basis of that number of responses for each particular item. 

II. SURVEY OF DISTRICT ATTORNEYS IN NEW YORK STATE 

A. DEVELOPMENT AND DISTRIBUTION Of SURVEY .INSTRUMENT 

In the statutory mandate which directed DCJS to conduct this study, the 
Legislature indicated that the scope of the in~uiry was to include all law 
enforcement agencies in the State. After much-discussion and a limited review 
of the literature, it was decided that, if time permitted, the mandate would be 
read quite literally and a survey also would be designed and conducted of .all 
district attorneys' offices in the State. While the intent of the legislation 
does not appear to have required this additional analysis, as emphasis in the 
statute is placed on investigative methods used by law enforcement for the 
apprehension of offenders, it was determined that the prosecutorial function 
could be a critical influence on methods developed and used in this area and, 
therefore, that efforts should be made to assess the nature of this function. 

A survey instrument for district attorneys was designed subsequent to the 
questionnaire developed for law enforcement agencies. It was deci.ded after 
discussions with advisory committee members that the form~t and content areas 
examined by this instrument should parallel or be similar to those included in 
the law enforcement survey. District attorneys were provided with a comparable 
set of instructions and the same definition of the term "crimes against 
children" as police and sheriff agencies. They also were asked to respond to 
items designed to measure activity or policy in the following content areas: 

Degree of Specialization and Training 
Process for the Receipt and Review of Child Protective Services Reports 
Prevention Efforts 
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Use of Electronic Devices During Investigations and Adjudication to Record 
a Child's statements and Televise his Testimony 

Investigatory Practices 
Inter-Agency Relations 
Limitations Placed on Investigations 
Statistical Information on Crimes Against Children Reviewed, Investigated 

and Prosecuted 

At a number of stages prior to finalization, the survey instrument was 
reviewed by assistant district attorn~ys from various sized offices in the 
State. The input of these reviewer.s was invaluable to the design of a 
comprehensive instrument which would be easily and consistently understood by 
respondents. A copy of the final instrument developed for this survey of 
district attorneys is provided in Appendix D. 

The survey was distributed on September 4, 1987, with a requested return 
date of September 18, 1987. In spite of this limited two week time in the 
field, the response rate for the instrument would be considered relatively 
high according to statistical research standards. Fifty of the state's 62 
district attorneys offices completed and returned the questionnaire, yielding a 
response rate of 80.5 percent. 

Of the 12 counties that did not respond to this survey, one would 
probably have been categorized as a medium size office (see below for an 
explanation of size categories). The rest of the non-responding offices would 
have been classified in the smallest size categories, as either micro or small 
offices. The uncertainty expressed here with respect to size categorization 
arises from the fact that categories were formulated on the basis of self
report information from each office relating to staff resources. For non
responding offices, 1985' published staff size information was used to estimate 
personnel resources for the Fall of 1987. 

Upon close examination of the responding and'non-responding offices, it 
appears that the largest deficit or underrepresentation is found for the "mid
size smaller" offices (as opposed to the smallest of the small or the largest 
of the small offices). The response rate for the combined micro and small 
offices was 73" percent (or 30 of 41 offices). This is not a serious 
underrepresentation of these types of offices if one is will'lng to assume that 
there are no findings of the analysis which would not apply equally to this 
particular subgroup of district attorney offices .. 

B. SURVEY RESULTS -- fREQUENCY DISTRIBUTIONS AND VARIATION BY SIZE 

The first item on the survey instrument requested district attorneys to 
provide information about the staffing resources in their offices. . 
Respondents were asked to indicate the number of assistant district attorneys 
(ADA's) on staff and the nature of their employment, whether it was full- or 
part-time. The same information about investigators also was requested. 
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1. DA Office Size Number of ADA's 

The variable used in this analysis to represent office size (DAOFCSIZ) was 
formulated on the basis of a combination of the reported number of full-time 
and part-time ADA staff. The variable was computed as follows: DAOFCSIZ = 
(FT # ADA's) + 1/2 (PT # ADA's). The resulting continuous variable (the values 
of which ranged from 1 to 431; mean 45.6, median 6.7) was then recoded into 
five categories based on the observed clustering of staff sizes. The 
fo 11 owi n'g clusters were found in the data: 

Micro Offices -- 13 Offices (ranging in size from 1 to 2.5) 
Small Offices -- 17 Offices (ranging in size from 3 to 6) 
Medium Offices -- 11 Offices (ranging in size from 7 to 60) 
Large Offices -- 5 MPA County Offices - Erie, Monroe, Nassau, Suffolk and' 

Westchester (ranging in size from 61 to 200) 
Macro Offices -- 4 New York City District Attorneys' Offices (ranging in 

size from 201 to 431) 

It should be noted that although the variable of size was found to correlate 
with many of the other variables in the survey, a primary purpose of the 
analysis was to identify intervening factors or variables influencing the 
impact of size on office function as such variables are more amenable to pol·icy 
change than staff resources. 

2. DA Office Size -- Number of Investigators 

I 
I 
I 
I 
I 
I 
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I 
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The number of full-time investigators in responding offices ranged from 0 I 
to 89 (27 offices indicated 0 or that they did not have investigators); with a . 
mean of 8.0 and a median of 0.06. The correlation of the number of full-time 
investigators with the number of full-time ADA'·s was found to be very high 
(.8), while the correlation of the number of full-time investigators with the I 
number of part-time investigators was found to be negligible. 

The investigator variables were not incorporated into further analyses of I 
the DA survey data because the functions of inv.estigators with respect to child 
victimization cases were not defined wit~ specificity in any of the survey 
items. As was the case with the police and sheriffs' departments survey, most 
of the items included in the district attorneys' questionnaire were posed in I 
such a way as to allow for multiple responses by prosecutors. As a result, 
the percentages of the majority of items will not add up to 100 percent and the 
percentages which appear in the presentation are calculated, unless otherwise I 
specified, on the basis of the number "of responses for each particular item. 
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APPENDIX D 
. 

STUOY SURVEY INSTRUMENTS . 
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POLICE AND SHERIFFS' DEPARTMENT QUESTIONNAIRE 
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~ OF OEP~: ________________________________________________ ___ 

JURISDICTION ('lO'JN, VIUAGE, CIT"I, c:o:JNr.{, OR OIHER) : ___________ _ 

PHONE NOMBER: 
--------------~------------------

'!he following infoJ:mation about yoo:r depart:men1: will assist us in analyzing the 
results of this survey: 

1. What is the total l1UlIIber of full-time sworn officers 
• A""",,,............,,Pri-? m. ytJllr ~ ~&w. .., •• ., ••••••••••••• If .., ••••••••••• __ _ 

2. Is your department a fuli.- or part-time agency? 

1:1 PARr-TIME 

C11eck box 
1:1 if estimate 

This su:r.vey covers tiI..e following topics as they relate to ~imes against children: 

A. RESCURCES 
B. FOLIcr AND 1?RClCE1lJRES 
C. REPORI'S AND RECORO-REEPlNG 
D. TRAINING 
E~ INVESTIGATORY PRACI'ICES 

F. m!'ER_·JlG:;NC"l REIATIONS 
G. mEVENI'ICN 
H. MISSING CHIImEN 
I .. cmI.D VICI'lM3 AND OFFENDERS STATISTICS 
J'.~-

For the purpose of this survey, the term "crimes against children'~ will refer 
to the following: 

cr:i:mes parpet:xated against victims under eighteen (18) years of age i.m::1.udinq 
hanicia.a, assault, assaultive or exploitive sexual. c::r..i.:laas (e.q., use of 
e.b:Ud in SED: perfC)'rT!laJlC"'., patroniziDq or p~ child pmstitution) or 
c:rimes uniquely c1irec::tsd at children (e.q., cust.odial interfarenc.e, 
~t, ~ tba welfare ot a. cbild, etc.,). 

PIF1ISE NC1I'E: IT MUST BE :EMJ?iW)IZED rmM' 'IHIS IS AN EXPLORA'l'ORY RATHER 'l'HAN ~i 
EVAII1ATIVE SUl:tVEY. WE RESPONSE ClOICES OF'.FERED FOR M:eI' <;;.UESTIONS ARE NO!' 
JNl'ENDED TO :REP.REDENI' A ~IVE UST OF ALL AVAIIABI..E RESl:cNSES NOR A US'!' 
OF 'lEE MOST DESIRABLE APffiOAOiES. . 

RJR111ER INS"I:RJCl'IONS FOR a:MPI.EI'ING THE SURVEY ARE AT 'IEE TOP OF THE ~ PAGE. 
PIEASE RE'AD '!HEM BEFORE YC:U BEGIN TO ANSWER '!HE (UESTIONS '!HAT roII.CW. 

'ImS SURVEY IS BEING CX)NOOCl'ED BY '!HE OFFICE OF JUSTICE SYSTEMS ANALYSIS AT THE 
DIVISION OF cra:MINAL JUSTICE SERVICES. PIFASE CDNrAcr SHELI..EY I<ATH AT 
518-457-8381 WI'IH ANY COES'l'IONS OR o:>NCERNS. 
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StJRVU ON cm:M.'E'S ~ c:m:mREN 

~ ~C1NS: tJDless ot.:bal:wise specified. please c:heck (".L,) th@ 
~ that :best aco.t%. to your ag'!!DCY.,. U tJ::ie worcti.D;J of a particular 
question dces DOt fit ~ orgaDizationl~ situaticm am jOQ. wculcl l.i.ka to 
eaplain ~, pl-=- ctar the 1'!D!!hir of the quastian mxl the explanation in 
tbA1 a ..... I1t.s s:acticm at. tbe GD::t of tbi:s quastiODDillire. 

Most of the guast.i01'J5 am in 'r1Esnpl or 'ICHI!X::X ALL 'l."'frA.'r APPIi~' to:cmat. For 
the (eM questions that reguir!I a llI.'IDt!rica.l :resporuMI « a lxm: is provided to 
indicate if 'Y'?lD:' :response is !lL-estimate. Please ,pad all choices provided 
before select:inq year ~...!. I.f you would ~ to indicate tllat a question 
I'dcas DOt applyt8 or tbat t:b8 requested intomatiOD is DOt. available, pl~ do 
so in tbe l~ DIII.1:gins usiDq the ~CDS IH\ l\R'.l mA, respectively. 

I'll %eSpODd:J nq to t.hese questions, please rai!er to t.be definition of! the tel:m 
l"erlmes against dlilclJ:mlfo on tbIJ pNVious page. 

1. Who typically handles investigations of crimes against children in your 
department? 01eck all that apply and indicate under the item(s) any 
features that detel:ln.ine which unit or officers will likely handle the case 
(e.g., age of perpetrator, age of vict:iJn, type of crime). 

1:1 Specialized Juvenile Unit which handles" crimes against children 

1:1 ~ve/Investigative Uni.t 

[I Sex crimes unit 

Title: I] Other Specialized Unit ------------------.. --------------
[I Missing PersonsjMissing atiJ.d Unit 

I] Specialized Officer{s) - No unit per see [GO 'ro I'm! A3.] 

I] 1\rr:{ available officer - No specialized officers. (GO 'ro ITEM A.'3.] 

2. If you currently have a unites) that investj.~tes crimes against children, 
how many staff are assigned to eadl unit? Ple.as2 use the follow.i.r:q cedes to 
identify the type of unit: . . 

~e tT'llit ~vefInVe:Stigativa unit sc::sex Crimes Unit 
os:::ot:ber Specialized unit MP=Hissinq Pelr.3ons unit 

SWo:rn staff Civilian staff 
Unit Full-time Part-time Full-time Part-time 

I] Estimate 

1:1 Estimate 

I] Estimate 
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3. Is there scmeona in your deparbDent available 24 hcllrs a day 1:0 responi to 
reports of cdmes against children? 

[I YES ----:> I~I Rcutine patl:ol 
: Specialized unit 

\] NO 

4. If you nave s. ~ia1 unit gr investigative specialist for cr:imes against 
children, which it aw of the followinq sources provide ftmdirq for that 
lmit? (Qleck all that apply.) 

I.ocal (other than department itself) 
state 
Federal. 
Private 

1. Does your department have specific written policies for any of the following 
types of crime? Please attach c::cpies of yoor written policies. (C1eck all 
that apply.) . 

Blysical assault 
Sexual crimes 

. Neglect (e.g., abarrlonme.nt, non-support) 
crinies . against children on school grc.unc1sjl:nses 
Missin;J drildreri 
~ (~i~: __________________________________ ~ ____ _ 

2. .If.;. in addition to tmiform· patrol, officers, any of the follawin;)' are 
detailed to responcl to a crime when the victilil is k:nown to be a child, how 
Qf:tg,n are such pernons uti 1 ized? Please rate each item on the following 
scale: 

1 :: llfNer 2:: seldtm 3 = oocasicmally 4 = usually 5 = always 

~isors ............... I1' ••••• O •••••••••••••••••• '!' ••••••••••• __ _ 

Jll\1'e.rtile~a.zt:ll Offic:::el:S ••••••••• ~ 0 lID ••••••••• 0 •••• ' •••••••••• "0 __ _ 

~''''i~1:o~jI)etec't,ive •• 0 •••••••••••••••• 0 •••••• Co" • • • • • • • • • • •• __ _ 

SocJ..aJ. '5erl'J..ce. ~ ~Dters •••••••• o •••••• e •••••••••••••••••• __ _ 

othel:- 1mi' ~~nt: ~ •••••• ., ......... 0 ••••• c • • • • • • ... __ _ 

otherS (specify ____________ -----') 0 ••••••••••• __ _ 

1. In addition to regular agency incident :reports, does your agency maintain 
§tatistical records ~ crimes against children? 

[I YES 
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2. Does your agency have access to lists of CXl!wicted sex offenders? I 
I] NO 

3. lIcw many :incidents :i.rM>lvinq d1ild victims did you investigate In 1985 and 1986? I 
1985 I] Est. 1986 [I Est. 

4. .u the information is available, please provide a count of the total number 
of children involved in the incidents above for each year. 

1985 1986 __ _ [I Est. 

5. In reported cases of dlild victjmization, which of the followin:r sources 
repQr.i: the c::rinv! to yoo.? Please rank by fr..:quency of reports (l. = most 
frequerDt). You, may put N/A for SQm:::es that don't apply arrl. can't be 
in::luded in the rank..i.n;J. 

Social service agency 
Family member 
BiiliYSi tter 
Sdlools 
Private Rlysician 
coronerfMed. Examiner 
Oistrict Attorney 

Hospitals 
Neighbor 
Daycare 
Victim 
Anonynr.:lus 

. other 
(Specify) _____ _ 

1. Whidl of the fo~lowirq best descri1::es hew many persons in, your agency have 
received specialized training in hanllirq the inv~igation of crimes 
against children? (~all that ~ly.) 

All persons :in the specialized unites) referred to in Section A. 
Sane persons in the special unit;, 
Scma persons in the agency (NO SPECIAL UNIT) # _ I] Est. 
None 

2. Please check which 'type of tra.ini.ng .i.:s offer:'ed to persons in yalr agency for 
handlirg crimes against children. «(:::heck all that ~ly.) 

In-service tra.ini.ng (Specify conIt:ent) 
Roll oUI --------------~---------
Videotapes/films 
Bulletins, brochures, etc. (SpecJLfy) ____________ _ 
~ (Specify) ____________________________________ ___ 

3. Who sponsors sudl tra.ini.ng? (Check all that aw1y.) 

=, kjercy itself- Bureau for ~cipal Police 
state Police Federal agency 

-I other law enforcement agency Social services agency 

other (~ifY. __ ~ __ -------------------------------~) 
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4. ~ch pe:rsannel have received or are n.or.r receivin;r specialized training in 
the harxU.in:j of cr.imes against: children? (Check all that apply.) 

AU 8a1JII 

SUpervisors (e.g., Sel::geants, Lieutenants, etc.) 
JUvenilejYouth Officers 
Investigators;oetectives 
Patrol Officers 
others (specify ______ _ 

1. Dc the procedut:'es :involved in investigating crimes against children differ 
fran those involved in investigating' crimes against: adults? 

[I YES • l 
I] NO -> GO.'1O ITEM E2. '> 

Please ~cate which of the foll~ are used (check all that apply.) 

Procedure to reduce rnmi:>er of i.ntervieJerS of child victim 
Use of ~tc:mically cor.rect 90115 . 
Use/provision of drawing materials (crayons, paper etc.) 
Use of video tape to record child's statements 
Interview setting used. specifically for children 
?arentlGuardian always present 
Special p:r;ccedllre5 for .i.nterviewin:J child if suspect is a relative 
Asl¢. District Attorney or Deputy county Attorney always present 
special techniques fo~ ~estigatin:J neglect/abandonment cases 
Specify _ 1:1 Special techni--:---:-' ques----=for--app-rehen:lin:r-:---::-:·:---chil~· -=d-mo--::-leste:t's---:---:'/po-rncgra--t:h~y-r""'ings-

(e.g., sUrveiLlance, intelligence file, urrlercover, etc.,) 
Specify . 

1:1 Special techniques for investigatin:J child prostitution cases 
(e.g., surveillance, urx:Ierc:over, special street teams, etc) 
Specify 

Sped a] . pr-'-ocedI--::~:xres--·to-:--~f~ac-U:-::-:-ita~:te--J.:ep-o-rting:-:-· -an:l/--::-:o-r--::d~j scl--::-osure-' ----
Special techniques l~or ~iewin:J parents/guardians 
Special steps to pret,':lai:e child for trial if necessary 
Special procedut:'es for utilizin;J protective custody if lleCe$Sary 
Special evidence-gatheri.ng techniques (e.g. ~ of "accident" scene) 
Specify [I other ------------.:..------
SFecify ________________________ ~----______ ---------
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2. Are there arrj limitations, other than p54--t:igJlar laws. that hamper your • 
ability to fully investigate crimes against children? 

1 
Please dleck all that apply. ~: PFOBUMS Wl.'IH OIHER AGENCIES 
ARE CC'JVERED UNDER SB:t'ION F (~ REIATICNSHIPS) • 

Iac;:k of financial rescurces 
·Iack of of per:sonnel 
I.ack of 1:raininJ of per:sonnel 
tack of equipDent/su;;:plies (Specify) _____ ~...;....----
Jurisdictional problems ~ law enforcement agencies 
Restricted aa:ess to reo:m:is due to confidentiality requirements 

(Specify) 1:1 ~~ti-c-de~l-aYS--~in--~~~·~·---re-~--~~---------------------

(Specify) 

I I AttitiJde t:ha-t~ch.il~· =-d=--abJse::----:-is-a---=fam~i-=-l y-pr~ob~l~em-ra--:"ther-=----:"than-=---a-cr-l.l1le:-· -
~(~~) . 

3. Are there arrt laws that cur.rent.ly.h.anpar yoor ability to investigate or 
apprehend offenders who ccmnit crimes· against children? 

[I YES 

[I NO -> GO 'IO l'.m<! n. 

Please summarize: 
------------------------------~----------

1. Does your depart:ment report m cases of child abuse or maltreatment to at 
least eng. of the follcwi.n:J agencies in the box bP-1ow? 

I] YES. 

[I NO 

Which of the followi.rg agencies? 

Local Child Protective Services ~ercy 
statewide Central Registry 
other (Specify) 
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2. When cases a1':9 referred to socj al rescurce agencies, heM often does your 
agercj continue investigations regatd:i.rq criminal con::lIx:t? 

I] Never 1:ISeldan \] Occasionally \:1 usually I] Always 

3. To what extent does yoor department work with the follcwin;J agerx:ies 
regatd:i.rq referrals, eme.r;gerx:y care, foster care, tenq;::orary ~ing, etc.? 
Please rate each agency CI'l the following scale and next to the ra~ 
il'ldicate whether ygur depat gent: has' a fCJ:l@lized agteeu.ml; or. guidelines 
with' that aqenc'{ relative to the issue of crimes against children. 

1 ::: NemU: 2 = seldl::m 3 = OOca:sicmally ,,= t1SUally .s::: Always 

Soc.W Servric::es •••••••••••••••••• -••• 0 •• '= '" •• ---County Dane:stic Violence Task Force ......... '. __ _ 
~ ~ liea.lth .Ag'erlc:ies •• "' ........ _'0.0. __ _ 
tocal Alexilolism and/or ~ Ser-lic:es .".... .-__ = __ 

Ioc:al .Sdlcxll D.istl:-icts ••••••••••••• .,....... __ _ 
I.ocal ctlild AbJse Task Force ............ '. .. .. ... __ _ 
51'lsl:ters/G:l:tJllp Hares ........................ __ _ 
ReliqiaJ,S OI'ga.ni.zatiOI1S .................. ,;.. __ ..;.. 
licspi"tal.s ••• 0 •••• G ......... eo. • • • • • • .. • • • • .. •• __ _ 

New York state crime Victims Board ........... ....;.... __ 
District Attorney's office ........... ' •••••••• __ _ 
other police/sheriff's departments • ~ •••••.• __ _ 
other (specify) . 

Fo:nna.lized lI.greem:mt * 
(Cl1eck if aJ;Plicable) 

*Please attach CX1pies of agreements or guidelines if available. 

4. Do you use some type of "team" approach to managing child victim. cases? 

I] YES --------

I] NO -> GO 'ID 1TEM FS. I 
Cleek all that apply: 

Within agency team (e.g., patrol officer and juvenile officer) 
Aqreements with other law enfot:een'e'lt agencies 

Inter-agency team (eog., police officer, asst. D.A., and social' worker) . 
Participate in an inter-agen::y Task Force (Specify) 

I] other (Specify) 
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5. How often does a JAgk. of c:oopeJ."ation fran the fol1ClW.ir.g agencies limit the 
effectiveness of your d.epa.rt:nEnt when investigatin; c:rilres against children? 
Please rate each of the items be1C111 Cl'l the followi.rx; scale: 

1 = NeVer 2 = &Ildcm 3 = ~ucmally .. = UsUally 5 = Always 

Scbcolofficials .••••••.•• 00 •••••• 0 ••••••••••••••••••••••••• 

CcImlI.mi"ty' lIEI'l'ta.l l'leal t:h ~ic:::es a 0 •••••••• 01 0 • I~ •• 0 •• 0 ... 0 G • IS •• 

~/~ ~ 0 • ~ Q •••• '0 4t ••••• 0 ••• 0 • 0 ••••• 0, ••• act ••• 0 ••• 0 • 

SOcial serIl.c::::e::!! Clg'eI'1C:~es 0'. ~ •••••••• 0 a 0 ••••••••••• CI • IS •••••••• 

HOspital ~/physicians •••••••••••••• 0 •••••••••••••••• 

~~/g%'Olp llc:::IIEs. •••••••• ~ ••••• 0 •••••••• t! ••• 0 •••• 0 • 0 ••••• 

~ c::l:l.l::tt. •••••••••••• ., •••.•••••••••••••••••••••••••••••• 
P'aJrLi.l Y CCl.JZ't •••••••••••••••••••••••••••••• 0 • • • • • • • • • • • • • • • • • 

District A~/S office .•••.•••••.••.•.•.•••••••••...•... 
other (Specify) 

6. Do you have' any specific sugg-estions for ~ing coordination or 
c:cope.ration with any of these .agencies on the issue of crimes against 
chl1dren? 

1. Ibes your agency spenser any of the follg.v:ing special prcgrams/methods to 
inform the camunity of ways to prevent child victimization? Please ch~ 
all that apply for both children am adults.. Please attach a list of the 
educational/cc:mtI.1I'1ity pr:CX3LdlRS your depart:ztw:mt offers, if available. 

crime Prevention Week 
Shoppirq Center Exhibits 
WOrkshops 
Crnmmity Bulletin Boards 
Prevention/Child Abuse Hotline 
School Education ~gn 
Public Sel:Vice AnnoI.lncarent: 
cammllty Prc.cjLdlllS 

(e.g., safehouse programs, etc.) 
No Special Methods or Programs 
other (Specify) 

Children 
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2. Do you participate .in art;{ prevention pro;J:taalS sponsored. or ccordinated 
mmrUy by other local organizations (e.g., C'X'JDlTlmity associations, YMCA, 
religious organizations, neighJ:xn::hccd develq:ment grc:q;:s, etc.,)? 

[I m; ----------.". 

I] NO ---=-> GO ~ lTEM In. I 
In whidl of the follcrw-llg types of ~ams does your agency 
participate? 

F:i.ngerprintin; 
Iat.chkey 
In-class lectures etc. 
Puppet pro:j:tams/role-playing 
Youth l."eC%'e&tion 
~ (~i~) ____________________________ __ 

1. In missing c:h:ll~ cases not solved within 1 or 2 weeks, al:xlut how often 
would the follO'iol-Up actions listed below be taken? For each item below enter one 
of the following codes: 

1 = l1£\I\l'er 2 = seJ..dcm. 3 = occasionally ,,= usually 5 = always 

Pericxiic c:on"ta.ct. wi t:l1 tlle fami.l y , ............................. . 
I.r1V'~tga;te· l"'lerN' leads .•.••• e ,. •• eo •••••••••••••••• 0 ••••••••••• 

Re.intel:v'ieN" wi~ ••••••••••••••••••••••••••••••••••••••• 
Circulate posters ••••••••••••••••••••••••••••••••••••••••••• ______ _ 
Olec::k with runaway shelters/loc:aJ. ser.rice agencies •••••.•••. 
CheCk wit:l1 locator services •••••••••••••••••••••••••••• a •••• 

other (Specify) 

2. Does your agency systematically inter.dew appreherded runaways to 
investigate possible sexual exploitation? 
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I 
I. amp VIC'J!'DI NIl ~ SWATl:S'l'IaJ - OPr.IgNAL I 
'mB ~ 0tJEST;t0NB AR1L-0P.t10N'AL.. ~, IF YCXJR INFORMATION SYSTEM MAKES 
IT FOSSIBIE 'ro .m::m:DE '!HE ~'IGtJRES ~, '!HE RESU-m'ING INroRMATION WILL I 
GREATLY ASSISr ASSP!SSllG CRIMES AQ\INST CHIIrmN m NEW YORK STATE. 

1. Please indicate, based CI'1 yrnr agerx:y records, the number of c::::t:'iItes 
camdtted against children in 1986 by the ~ categories .in the table belOW'. I 
If ages of victims are unkrlown, enter the I'lUJOOer in the "totaJ." column. . 

N'I.lIIbar in 1986 

Infant-2 3-6 7-12 13-15 16-17 Total 

(1) Homicide 

-(2) Assault (S.imple and ~ted) 

(3) Sexual Assault (rape, sodcmy, 
sexual abuse) 

-(4) other Sexual Offenses 
(e~qo, sexual exploitation cr:bnes) 

-{5} Non-sexua.l offenses specific to 
children (e. g., eniar:qerinq the 
welfare of a minor, custodial 
'interference, aba.rxionment, etc.) -

. 
(6) Iart:eny (with an:! without contact) 

-

2. Please indicate, based on your agency records, the number of offerxiers who 
carmitted crimes against children for the nost recent year available. If 
race, ethnicity, ani sex ,are ~, please enter the I1UlIIl:er in the "total" 
columrL Leave blanks when infonnatiori is UI'lknown. . 

Yea1: __ _ 

Race Ethnicity Sex Total 

* 
White Black other Hispanic Non- M F 

Hispanic - -(1) Family member . -(2) AcqJaintance 

- -(3) strar:ger 

(4) Relationship - -
_tJnknown - --

Check box 1=1 if figures are estiJ.nates. 

-I: '!he values reported in eadl of the Subcategories for race, ethriicity, an:i 
sex shcu1.d add up to the value rep:>rted in the "total" catego:ry. 
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J. cx:M11M'S 

1. Please cxmment al any ilIp:%tant: issues or concerns you have about "child 
victims" that were net ad:b:esse:l by th..is survey. If you would like to 
respon:i to in mo:r:e detail to questions in the survey, please specify the 
section and question number to which you are referring. 
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DISTRICT ATTORNEYS QUESTIONNAIRE 
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ro:.JNIY: ---------------------------------------------------------
NAME AND JOB TITIE OF PERSON cn1PLEI'ING :roRM: 

PHONE NUMBER: ________________ _ 

Full-time Part-time 
1- Total number of Assistant District Attorneys 

in your office? .•.............•.....•••.......• 1:1 I] Check l:xJx 

if 

2. Total number of InVestigators in your office? •• 1:1 I] estimate 

IMPORrANT INSTRUCTIONS: unless otherwise specified, please check (~) the 
responses that best apply to your agency . l-i:>st of the questions are in hiEs/ron 
or "CHECK ALL THAT APPL'X" fomat. Please read all cboices pJ:OVi.ded before 
selecting your :response. . 

If You would like to ind:i:cate that'a, question "does rot awly", or tmit the 
requested infonnation is not available, please do so in the left mal:g'ins us:i;ng 
the abbreviations I:lNl\ AND nm., respectively, 

In responding to these questions, please refer to the 
definition of the te:r:m 1Icr:imes against children" below: 

crimes perpetrated against victims under eighteen (18) years of 
age :includi.ng' hanicide, assault, assaultive or exploitive sexual 
crimes (e.g., use .of child in sex perfOl'.'1llallC6, patronizing or 
praootinq child prostitution) or crimes uniquely d:i.rect:ed - at 
children (e.q .. , custodial interference, abandoJ'lOOllt, endangeriD.; 
the welfare of a. child, etc .. ,). 

PLEASE NOI'E: IT MUST BE EMfHASIZED '!HAT '!HIS IS AN EXPIDRA'IDRY RATHER '!HAN AN 
EVAIDATIVE SURVEY. THE RFSfONSE aIOICES OFFERED FOR M:)ST ~ONS ARE NOT 

i 

INTENDED 'IO REPRESENT A a::MI?REHENSIVE LIST OF ALL AVAIIABIE RFSroNSE'S NOR A LIST 
OF THE MJST DESIRABLE APPROAClIES. 

'lHIS SURVEY IS BEmG CX>NroCl'ED BY '!HE OFFICE OF JUSTICE SYSTEMS ANALYSIS Nr 
THE DIVISION OF OUMINAL JUSl'ICE SERVICES. PIFASE c:oNrAcr SHEU.EY KA'IH AT 
518-457-8381 WI'IH ANY QUFSI'IONS OR CONCERNS. 
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1. Do you have anyone in your office specifically designated to process 
or prosecute cases in 'Which the victim is known to be a child? 

I] YES Specialist or Special unit I] NO' 

l (specify: ) 

-> Which of the follow:irg types of specialized training' has' this person 
or unit urxlertaken? Check all that apply am indicate who offered the 
traini.n:J (e.g., police or sheriff's department, social services, etc.). 

Detecting signs of P'lYSical abuse 
Behavioral in:licators of abuse 
:rnter.riewing children (e.g., cognitive capabilities) 
Investiga~ sexual al:use 
Specialized legal traini.n:J 
Forensic evidence (e.g., sexually transmitted diseases) ____ -.... ___ _ 
Training in use of anatcmically correct dolls 
other (Specify: . ) 

2~ Does your agency have. an in-house investigative team for cr.iIres against Children? 

I] YES Title: ___ ,_-------- I]', NO 

3. Does your office routinely receive reports of alleged child sexual abuse 
and physical abuse from the .local Child Protective SeJ::vices (CPS) 

[I YES --...,) _ Check all that apply: 
A written request was submitted to CPS for puch reports. 
All reports of child abuse or maltreatment are reviewed. 
Only certain categories of cases are reviewed •. 

I] NO 

specify categori~: _________________ _ 

4. Does your office sponsor or participate in any educational p~ aimed 
at preventing crimes against children? 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-I 
I 
I 

I-I YES, AGENCY SroNSORS P.RCGRAM(S) (specify:. ) I = YES, AGENCY PARrICIPATES m OOTSIDE ~(S) (speCify: ) 

[I NO 
Please attach any educational panq:hlets, etc.« produced by your office. I 

5. HOW' many times in the past year have you used closed-ci.rcuit television I 
during trial pursuant to C.P.L. Article 65? ...••••.••.•••...• Q ••••••• 

Please describe any problems encountered in trying to employ this technique. 

I 
I 
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6. HoW many times in the past year have you videotaped children I s statements? 

7. 

Please describe any problems associate:l with enplayin;J this technique. 

Please continue on back if :necessal:Y. 

Which of the follow:in;J p:roc::edures does your agency use in the 
investigation of cases involvin::J child victillls? Check all that apply. 

1:1 Utilize i.."1ter-ageI1CY team for investigation (e.g., D.A., C.P.S and police) 
Who convenes the team;task forc:e?-:-:-___ -:-____________ _ 

Interviews conductEd jointly with other agencies 
Use of videotape to 1.'"eCOrd child's first statement 
other use of videotape Specify:--:---:_~...__=__----------
Use of closed-circuit television durin;J trial 
Use of anatomically correct dolls 
Use/provision of drawing ma:teri?ls (crayons, paper etc.) 
Interview sett:i.l1g used specifically for children 
Procedures to expedite disposition of cases 
SUpportive person (advocate) present during ILDSt p~s 
Use of expert witnesses (e.g., testify on child abuse syn:'irome, etc.) 
Special- pre-trial preparation tedmiques (e.g., tour of courtroom) 
Special agreement with media that :victhns' names not be released 
Special p:roc::edures for interviewir:g child if suspect is a relative 
Special techniques for intervieWirg suspects 
Asst. District Attorney routinely acccarpanies victims at s:tationhouse 
Speci~ 1:e9hniques. for investigatinJ neglect/abandonm;mt cases 
Specify 1:1 Special techrrl---:--:-·-qu-es---=fo-:-· r-a-pp-reh---:--errling~':----chil"":""""":"' :::""d-=--OO--=-lesters---:---,-po-mogra---ph-:-"""}[-r-:-ing:--S, 

or promoters/patrons of child prostitution 
Specify 1:1 Oilier Spec--:-i~IY~--------------------------------------

8. To what extent does your office have contact with the follCM'ing agencies in 
investigating crimes against children? Please rate each agency on the fol
lowing scale and check whether a fonnal agreement or guidelines exists. 

1 =Never 2 = seJ.dan 3 = occasionally 4 = Usually 5 = Always 

Rating Formalized Agreement* 
Police or Sheriff's Depts •••••••• 
SOc.ial Serv'ices ............. ,/1 eo •• 

Hospitals/Drs. Offices ............ . 
SCbool districts .. _$.o~ ••• o •••••• 

victim Assistance Organizations •• 
Mental Health agencies •.•.••••••• 
New York state Crime Victims Board 
Other Specify below -:-----

*Please attach 

copies of 

agreements or 

~..rl.delines. 

9. Describe suggestions here for inproving coo~'dination with any of these agencies. 

Please continue on back if necessary. 

351 



10. Do any of the followin; limitations l'larIper your ability to full!l 
investigate crimes against children? Clleck all that apply. 

[I 

A10cttmt of financial resoorces 
Number of personnel 
Extent of training of personnel 
A100Unt of equit;m=nt/supplies (Specify) 
J\1risdictional problems cuoong law enforcement agencies 
Restricted access to record:s' due to confidentiality requirements 
(~ify) .~~ __ ~~~~ ____ ~ __________________ _ 

Bureaucratic delays in obt:ainin:J recol:ds 
(Specify) 

Problems of cooperation with hospitals/J::i1ysicians 
Problems of cooperation with school districts 
Problems of cooperation f.r:cm parents/gua.:r:dians 
Parents' lack of ability to identify problem at early stage 
Problems of cooperation with Criminal court 
Problems of cooperation with Family Court 
Inabilit.y of victims of on;ol.n:J abuse to ncure specific dates and 
times of incidents as l~ by law 

Attitude that child abt'!f;e is a family problem rather than a cr:i1ne 
Procedures for qualify:i.ng child urrler 12 for sworn testimony 
Problems with 'corroborative eviden-:e fer unsworn 'tP..stimony 
Regulations requiring filing of petitions in Family Court within 48 hours 
Problems associated with Collection of forensic evidence 
Specify: 

lack of h-earsa--y-excepti-~·-:-t-· ons---=fo-r-chll:-:-:' ~dren::--------~-----
Spectators not excluded fran coUrtroom 
other (non-legal) Specify: ______________ _ 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

11. Please describe any laws that currently hamper your abili'ly to investigate or I 
apprehend offerrlers who conunit crimes against children beloW: 

Please continue on back if necessary. 

THE FOu.ow:rnG QUESTIONS ARE OPrIONAL: PIFASE ANSWER IF Y<X1R INFORMATION SYSTEM 
MAKES rr EOSSIBIE rro ~ '!HE FIGURES REX:PESTED. USE ESTlMATES IF NECESSARY. 

12. How many cases involving sexual ani non-sexual crimes against children did you 
actively investigate ani prosecute in 1986? 

SEXUAL (e. g., rape, sodomy, sexual 
abuse, child pornography, etc) 

NON-SEXUAL (Assault, homicide, endangering 
the ... lelfare of a child, etc.) 

Invest.· Prosec. 

__ I] Please 
check box 

___ I] if estimate 

I 
I 
I 
I 
I 

13. Please list the following statistics on cases involving crimes against children I 
for 1986 by SCJlrrce of referral: 

Social Services Police/Sheriff 
Check 

# cases 'Revi~eci ••••••••••••••••••••• 0 ••• 

# Cases Actively Investigated •••••••.•••• - box if 
# cases Prosecuted in lower court •••..•.• ___ _ 
# Cases Prosecuted in superior court..... estimate 
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- ------------ -----------------:---------

14. ~ Please o:m:nent on any iIrportant ls.c:nps or c::orx:Srns you have 
about ilcb.ild victims" that were not addressed by this survey. If you would 
like to respord in lOOre detail to questions in the survey, please specify 
the question number to which you are referring. 
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