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Joy A. Chapper 0 Roger A. Hanson 

Cannen Cicero, "Crime Boss" 

~o I vet the past decade, the volume 
. of state criminal appeals has in­
. creased at a rate far exceeding 

that of crimes, arrests, and trials. l The 
brunt of this pressure has been borne by 

AUTHOR'S NOTE: The research reported 
here is supported by a grant to Justice Re­
sources from the National Institute of Justice. 
The conclusions do not necessarily reflect the 
policies of the National Institute of}ustice nor 
do they represent the policies of the American 
Bar Association, which assisted in the re­
search. We wish to express our thanks to 
Bernard Auchter, project monitor at the In, 
stitute; a distinguished advisory board of prac· 
titioners and scholars; and the judges, court 
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first-level appeals courts with a manda­
tory jurisdiction. A number of these 
courts have enhanced their ability to 
meet this increased volume without in­
creasing their resources. These courts use 

staff, government attorneys, and defense 
counsel who gave generously of their time and 
energy. We also thank Geoff Gallas, Ed­
ward B. McConnell, and Teresa Risi for their 
helpful reviews of this article. We are most 
grateful. 

Joy A. Chapper is executive director of 
Justice Resources in Washington, D.C. 
Roger A. Hanson is a visiting scholar at the 
National Center for State Courts. 

a variety of procedures that differ both in 
the extent to which they modify the tra­
ditional appellate process and the degree 
of control they exert over the appellate 
process.2 

The general pattern of appellate re­
form is, however, uneven. Many courts 
have considered making changes, often 
at length, but have not acted on any 
proposal. Other courts enter into experi­
ments which never become institutional­
ized. It has become all too clear that 
reforms adopted in one court do not lead 
necessarily to the acceptance or even the 
introduction of those reforms in other 
locations.3 

One reason for this pattern is the per­
sistence of questions about the effect of 
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modified procedures on the quality of the 
appellate process. While methods exist 
to reduce appeal time, there is concern 
about the means by which these reduc­
tions are achieved. For example, how 
does a modified procedure affect an 
attOrney's ability to present his or her 
arguments? Does a streamlined proce­
dure increase the likelihood that deci­
sions are reached without adequate infor­
mation? Do modified procedures prede­
termine case outcomes? Prior research 
has paid insufficient attention to these 
kinds of questions.4 

A second reason is uncertainty regard­
ing the transferability of various reforms. 
Are the factors that led to the successful 
introduction of reforms in one court pres­
ent in other jurisdictions? What needs to 
be taken into account to enhance a 
procedure's sUitability and feasibility for 
other locations? 

The experiences of three courts in 
which reform procedures have become 
settled policies provide an opportunity to 
learn how basic approaches to managing 
the criminal appeals process can be devel­
oped while still taking into account spe­
cial factors within a jurisdiction. These 
courts are the Illinois Appellate Court, 
Fourth District in Springfield; the Cali­
fornia Court of Appeal, Third District in 
Sacramento; and the Rhode Island Su­
preme Court. This article outlines the 
results and implications of research con­
ducted during the last two years in these 
three jurisdictions. 

Appeals procedures 
in the three courts 
The three courts cover the lange of alter­
native ways of handling criminal appeals. 
Springfield employs case management 
and affirmatively monitors compliance 
with its scheduling orders. Sacramento 
has a no-argument calendar that relies on 
an experienced attorney staff to screen 
cases. Rhode Island uses a fast track 
procedure to identify appeals that can be 
resolved through abbreviated proce­
dures. A description of the three basic ap­
proaches and the versions used in each of 
the courts is discussed below. 

CASE MANAGEMENT 
Management procedures are directed at 
reducing case-processing time by setting 
achievable time frames for the appeal. 
This is typically accomplished by asched-
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ulingorder, which sets the dates on which 
events are to occur. A court may choose 
time frames for the entire period from 
notice of appeal to disposition or only 
between certain stages of the appeal (e.g., 
notice of appeal through briefing). 

Case management procedures were 
adopted in 1977 for both criminal and 
civil appeals by the five-judge appellate 
court in Springfield. Shortly after an 
appeal is filed, the appellant files a dock­
eting statement. Based on the informa­
tion in the statement, the court enters a 
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It has becolne 
all too clear that 

reforms adopted in 
one court do not 

lead necessarily to 
the acceptance 

or even the 
introduction of 
those reforms 

in other locations. 

scheduling order indicating the due dates 
for the record, the parties' briefs, and the 
expected date for oral argument. In 
criminal appeals, the time permitted for 
record preparation and briefing is pro­
vided by court rules. Cases are scheduled 
for argument 45 to 60 days after the close 
of briefing. Time deadlines are strictly 
enforced. The court's affirmative case 
management operates in a context in 
which oral argument is available upon 
request of counsel (usually made in the 
brief). Decisions on the merits are either 
by published opinions or unpublished 
orders; the decision to publish is made 
independently of whether the appeal was 
argued. 

SUBMISSION 
WITHOUT ORAL ARGUMENT 
Approximately 35 state appeals courtS 
submit at least some of their appeals with~ 
out oral argument. The effect of "no­
argument" calendars is to reduce the time 
judges must spend on nonargued appeals. 

Case-processing time may also be re­
duced by advancing the submission of no­
argument cases. However, the time con­
sumed before briefing is completed is not 
affected. Although there is great vari­
ation in the specific procedures used, a 
common practice involves screening to 
identify these cases, after which they are 
prepared by central staff attorneys rather 
than the judges' law clerks. 

In the seven-judge Sacramento court, 
one of the six regional districts of the 
state's intermediate appellate court, the 
current "routine disposition appeal" pro­
cedure dates from the early 19705. Each 
appeal is reviewed after briefing. The 
initial screening is done by the principal 
staff attorney who assigns appeals he be­
lieves will not require oral argument to 
staff attorneys for research. These ap­
peals are presented to a three-judge 
panel. If, after discussion, the panel 
concludes that oral argument is not nec­
essary, counsel are asked to waive argu­
ment. Appeals in which arguments are 
waived are submitted for decision to the 
panel which requested the waiver. All 
other appeals are scheduled for oral argu­
ment. Decisions on the merits are by 
either published or unpublished opin­
ions, a determination made independ­
ently of the decision to waive oral argu­
ment. 

FAST~TRACK PROCEDURES 
Unlike case management procedures and 
the no-argument calendar, fast-track 
procedures focus on appeals that do not 
require full briefing. By differentiating 
appeals early, cases suitable for accelera­
tion can be placed on a separate track 
calling for modified preparation and 
abbreviated time frames. This permits a 
court to direct its reSources to cases in 
which full appellate treatment is neces­
sary; for the other cases, shortened time 
frames can sharply reduce both case~ 
processing time and the time court and 
counsel must spend on an appeal. 

The five-member Rhode Island Su­
preme Court adopted its show-cause cal­
endar for criminal appeals in 1981. The 
distinctive feature of this court practice is 
a prebriefing procedure triggered by the 
filing of the lower court record. The 
appellant subsequently files a statement 
(up to five pages) summarizing the issues; 
filing by appellee is optional. A justice 
then holds a conference in each appeal, 
the outcome of which is an order direct~ 
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ing its subsequent handling. Cases which 
the justice concludes do not warrant full 
briefing are set for hearing on a show 
cause calendar and are argued before the 
full court. Each side may file a supple­
mental statement of up to ten pages. 
Disposition on the show-cause calendar 
requires the unanimous decision of the 
court and generally results in a one-page 
order. The remaining appeals proceed to 
briefing and argument to the entire 
bench. Decisions in the briefed appeals 
are by published opinions. 

The three approaches vary in terms of 
how they treat essential components of 
the appeals process, their points of inter­
vention, the role assigned to staff, and 
their objectives. It is important to recog­
nize, however, that all three involve some 
type of case differentiation. Springfield's 
criminal case management system sets 
uniform time deadlines but incorporates 
a no-argument option for cases in which 
counsel do not request argument. Sacra­
mento screens after. the briefs are filed and 
then places some cases on a no-argument 
calendar and others on a regular calendar. 
Rhode Island screens early and subse­
quently places some cases on a show cause 
calendar and others on a regular calendar. 

Yet, despite their differences, each of 
the three courts has accomplished its 
delay reduction goals.s In addition, a 
clear majority of the participants sur­
veyed in each jurisdiction believed that 
the same quality of justice is provided in 
all cases.6 These three experiences rein­
force the lesson that appellate courts 
h:;we the vpportunity to choose among 
alternative approaches to find the one 
approach or combination of approaches 
that best accommodates local circum­
stances while incorporating different 
values and priorities. 

The context 
into which new 
procedures were introduced 
In most discussions of court reform, the 
emphasis has been on the "what"-the 
procedures themselves and the results. 
Too little attention has been paid to the 
context in which new procedures are 
introduced. But context is important 
because it shapes the way individuals 
view the world, and what they believe is 
important. 

The main function of the appellate 
process is the review of lower court pro-
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Table 1 

Composition of Criminal Appeals l 

(Percent of cases) 

Jurisdiction 

Rhode Island Sacramento Springfield 
Case Characteristics (n=127) (n=501) (n=275) 

Basis of Appeal 
Jury trials 74 51 58 
Court trials 0 4 12 
Pleas 0 40 8 
Post convictions 19 2 13 
Other 6 3 8 

Offenses 
Homicide 16 10 9 
Other crimes against persons 45 50 26 
Property 15 22 29 
Driving 3 1 10 
Drugs 2 10 6 
Probation revocation 11 2 8 
Other 9 6 11 

Issues 
Evidence 59 32 71 
Instructions 20 14 23 
Sentence 9 42 53 
Procedure 17 12 25 
Statutory construction 4 2 4 
Constitutional 26 21 34 
Defective Plea 0 3 15 
Other 7 3 15 
Anders brief 0 11 3 

Sentence 
Fine, probation, incarceration 

(less than 2 years) 21 18 26 
Incarceration (2.10 yrs.) 27 54 43 
Incarceration (more than 10 yrs.) 30 24 22 
Other 4 3 3 
Not applicable 

(pre tria l/interlocutory) 0 2 7 
Missing 16 0 0 

1 The dara reflect closed cases in which the court made a dccisi('ln on the merits. For Sacramento and 
Springfield, we looked at 1983 filings; 1983 and 1984 filings are used for Rhode Island because of its 
smaller caselond. 

ceedings. This function, performed vir­
tually out of the public's view, is far re­
moved from the trial court processing of 
evidence. Appellate courts deal primar­
ily with issues requiring careful research 
and analysis. Communication is largely 
through the written word, with limited 
personal contact between and among the 
participants. 

FIRST~LEVEL APPEALS 
Courts hearing first-level, mandatory 
criminal appeals are the workhorses of 

the state appellate court system, handling 
the vast majority of the growing volume 
of criminal appeals. The three courts 
examined are first-level appeals courts: 
the Springfield and Sacramento courts 
are intermediate appeals courts, while the 
Rhode Island Supreme Court provides 
the state's only appellate review. 

The composition of the courts' 
case loads-the business before them­
varies considerably as a result of the or-: .. 
ganization of the court system and under­
lying state law. For example, Illinois has 

State Court Journal 



a unified trial court with a right of appeal 
to the appellate court. As seen in Table I, 
Springfield thus has a more diverse 
caseload (and less serious in terms of 
offense and sentence severity) than 
Rhode Island and Sacramento, where less 
serious criminal cases are handled in 
limited jurisdiction trial courts with 
appeal, de novo or on the record, to the 
general jurisdiction trial court. Determi­
nate sentencing schemes in California 
and Illinois (and mandatory incarcera­
tion provisions in the Illinois law) gener-

900-­
Days from 

Notice of 
Appeal 

to Decisioll 

800--

700-~ 

600-1-

500 -I-

400 -I-

300--

336 
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362 
4~ 

295 

270 246 

214 210 
200 -- 185 Argued 

All appeals 

ate a large volume of appeals raising sen­
tencing issues, a situation that does not 
occur with indeterminate sentencing in 
Rhode Island. Similarly, California law 
permits direct appeals in guilty-plea 
cases, resulting in a large volume of such 
appeals and an increased number of chal­
lenges to trial courts' denials of suppres­
sion motions. 

ROUTINE CASELOADS 
Despite these differences, the three 
courts share an essential characteristic of 
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first-level appeals courts; a high volume 
of relatively straightforward cases and a 
much smaller volume of more compli­
cated ones. As a result, there is a striking 
similarity across courts in how judges and 
lawyers view their respective criminal 
caseloads. Judges, prosecutors, and de­
fense counsel in each of the three courts 
see the majority of the caseload as "rou­
tine" rather than "complex," a distinc­
tion based largely on the novelty of the 
issues raised (the average estimates 
ranged from 54 percent in Rhode Island 
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to 59 percent in Sacramento). Further­
more, the participants believe that cases 
can be differentiated for practical pur­
poses, and they agree that routine cases 
can be handled appropriately under 
modified procedures. 

The common environment of a 
case load dominated by routine appeals 
shapes the way the different procedures 
operate. Although the courts chose par­
ticular approaches to handling criminal 
appeals, the different procedures handle 
roughly the same kinds of cases. In each 
court, well over half of all criminal ap­
peals are handled through modified pro­
cedures. In both Sacramento and Spring­
field, roughly 70 percent are submitted 
without oral argument. In Rhode Island, 
about 60 percent are handled on the show 
cause calendar. 

In fact, a similar percentage of virtu­
ally all categories of cases are handled 
under each jurisdiction's modified proce­
dure. For example, the percentage of 
appeals arising from jury trial convictions 
resolved through modified procedures in 
Rhode Island, Sacramento, and Spring­
field is 56, 68, and 64 percent respec­
tively, although this type of conviction 
varies considerably across the courts. 
Differences in the percentage of a given 
type of case handled under a modified 
procedure, where they occur, appear to be 
the result of the procedure itself or of the 
court's jurisdiction. 

The general pattern is that different 
procedures are being applied to what 
appear to be substantially the same types 
of cases and at roughly the same rate. This 
is the result of a consensus with regard to 
the nature of the criminal caseloacl.7 

A case load characterized by a substan­
tial number of routine appeals is probably 
typical of all first-level appeals courts. In 
the three research courts, more than half 
of the criminal calendar was perceived as 
routine, and a similar percentage of cases 
were in fact handled through modified 
procedures. Other courts may differ in 
their assessment of the precise number 
and the exact types of appeals appropriate 
for specialized hundling and the degree of 
differentiation that they wish to under­
take. It seems likely, however, that there 
is in every court a sizable number of rou­
tine cases and a set of acceptable proce­
dures for handling them. 
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What do the 
participants get out of it? 

IMPACT ON 
CASE.PROCESSING TIME 
In all three courts, the elapsed time from 
notice of appeal to final disposition was 
reduced, although the approaces to delay 
reduction varied. The box-and-whisker 
charts in Figure 1 illustrate some of the 
approaches' effects on the length of time 
in cases in which the courts made deci­
sions on the merits. The boxes represent 
the range of cases falling between the 
25th and the 75th percentiles. The line 
inside the box represents the 50th per­
centile (or median). The whisker repre­
sents the case at the 90th percentile. 

In Springfield, case management pro­
cedures resulted, as intended, in uniform 
times for case processing across the entire 
calendar, as demonstrated by the short 
boxes. Disparity was minimized, as 
shown by the relatively small difference 
between the fastest and the slowest cases. 
In addition, because the time frames in 
the scheduling order tracked the times 
provided by court rules and the court 
enforced those deadlines, differences in 
times between argued cases and those 
decided without argument were modest. 
This is seen by the similarly shaped boxes 
for the two sets of cases. Finally, case 
management achieved the objective of 
preventing cases from taking an excessi ve 
amount of time. The very short whiskers 
indicate that the slowest cases do not take 
much longer than most of the other cases. 

In Sacramento, differentiated han­
dling through a no-argument calendar 
moved the nonargued cases more effi­
ciently, allowing the court to devote 
more time to cases that were argued. As 
a result, argued cases have a much greater 
median time, a longer box, and a longer 
whisker than the nonargued cases. 
However, even though the court moni­
tored the preparation of cases on an indi. 
vidual basis, there was a fairly substantial 
range of times in both the argued and 
nonargued calendars: both boxes and 
whiskers are long. 

A key objective in Rhode Island was to 
reduce overall appeal times hy accelerat­
ing the disposition of appeals directed to 
the show cause calendar. The graph for 
Rhode Island illustrates the effects of the 
sharp procedural differentiation. There 

was considerable difference between the 
median times for the regular calendar and 
the show cause calendar. The procedure 
was also effective in achieVing uniform 
disposition times for the show cause 
cases-this is seen by the much smaller 
box and the shorter whisker for the show 
cause cases compared to the regular cal­
endar. 

The three courts illustrate three differ­
ent ways to reduce appeal time. Case data 
show that alternative procedures not 
only reduced appeal time for those cases 
assigned to them but reduced overall 
appeal time as well. Because the proce­
dures affected different parts of the appel­
late process and operated. in different 
ways, their effects vary considerably from 
court to court. Each court adopted a 
procedure which addressed the problems 
it found most troublesome. 

IMPACT ON QUALlTY 
Management approaches are not forced 
on a jurisdiction; they are put in place 
because they meet the aspirations of ac­
tive, reform-oriented judges and attor­
neys. New procedl\1'es become institu­
tionalized because they meet the partici­
pants' working criteria of how cases are 
best handled. In each jurisdiction, a large 
majority of participants are satisfied that 
all cases, including those handled under 
the modified procedures, receive the 
same quality of justice (65 percent in 
Rhode Island, 84 percent in Sacramento, 
and 71 percent in Springfield). What 
accounts for these levels of satisfaction? 
To answer this question, the views of the 
judges and attorneys were surveyed. 

The interviews confirmed that satis­
faction with the quality of justice is not 
strongly related to system performance. 
Although all three approaches reduced 
appeal time, delay reduction was not the 
only or even the ultimate effect credited 
by the participants. In fact, individuals' 
views concerning an approach's impact 
on case processing time, efficiency, and 
productivity bore almost no relationship 
to their assessment of its impact on the 
quality of justice. 

These observations are drawn from 
the data in Table 2. This table presents 
correlations between the participants' 
views on what was accomplished by the 
approach used in their court and their 
views on the quality of justice. Partici­
pants were asked first to indicate how the 
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Table 21 

Correlates of the Participants' SatisfactionThat All Cases Receive the Same 
Quality of J ustice2 

(Gamma Coefficients) 

Rhode Island Sacramento Springfield 
N= 18 N =63 N=45 

Case.Processing Time' 
1. Reduces case·pmcessing time 

for all Cllses ·.11 .39 ,40 

2. Reduces case-processing time 
for show cuuse cases/cases 
submitted without ol'lll argument .16 .29 .21 

3. Reduces case·processing time 
for regular calendar/argued cases -.11 ,42 .23 

Efficiency4 

4. Reduces time judges are required 
to devote to individual cases -.16 .OJ. .16 

S. Reduces time attorneys are required 
t() devote to individual cases ,44 .20 .01 

Productivity4 

6. Allows attorney to hl1lldle more 
cases in the same ammmt of time .03 .3S .08 

7. Allows the court ttl handle more 
cases in the same amount of time .51 .10 .29 

Non.Systemic Criteria' 
8. Allmvs the court to speml time 

on complex cases .79 ,46 .64 
9. Creates the appearance of 

second class justice ·.91 ·.84 ·.30 
10. Makes it more difficult to 

uncover reversible errors ·.70 ·.78 -.21 
11. Causes the court's decisions to be 

decided without sufficient information •. 86 ·.70 -.36 
12. Makes the outcome a foregone 

conclu~ion -.70 ·.61 -.64 

Gamma coefficients measure the association between pairs of attitudes. The higher the coefficient, 
the stronger the association between the attitudes. Our benchmark criteria are that coefficients 
between 0 and ±.3 are weak, those between ±.31 and ±.6 are moderate, llnd those nbove ±.6 are 
strong. A positive coefficient means that if an individual agrees with one propDsition, he or she agrees 
with the other one. A negative coefficient means that if an individual agrees with one propOSition, he 
Of she disagrees with the other one. 

2 Participants were asked to respond to the follOWing question: "Based on your experience, how 
satisfied are you that cases (handled under the show-cause procedures/submitted Without argument) 
received the same quality of justice as cases on the regular calendar that nre argued?" 

3 Participants were asked to respond to the follOWing question. 
For Rhode Island and Sacramento: "Procedures in most appellate COUrtS involve some differentiation 
among criminal cases. [n your court, for example, some cases are (directed to summary disposition 
procedures/decided without oml argument). One possible impact of this pmcedure is on case pmcessing 
time-the time from notice of appeal to decision. Please indicate the extent you agree or disagree that 
the procedure in your court affects case processing time in cach of the following ways." 
For the Appellate Court of Illinois: "IIlinoi< is one of the few appellate courts to enter [\ scheduling 
order in every appeal. One possible impact of this procedure is on case processing time-the time from 
notice of appeal to decision. Please indicate the extent you agree or disagree that the procedure in your 
court affects case processing time in each of the follOWing ways." 

4 Participants were asked to respond to the follOWing question: "ObViously, case processing time is not 
the only aspect of the appellate process affected by a given procedure. Please indicate the extent to 
which you agree or disagree that the procedure in your Court produces the follOWing effects. tt 
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approach affected system performance 
(Le., case processing time [items I, 2, and 
3], efficiency [items 4 and 5], and produc­
tivity [items 6 and 7]) and factors we 
chose to call nonsystem criteria (items 8 
through 12). As can be seen, the nonsys· 
tern factors are much greater than those 
associated with case processing time, effi­
ciency, and productivity.H 

Basically, the evidence tells us that if 
the participants see a modified procedure 
as allOWing more time for complex cases 
(item 8) and not creating an affirmance 
track (items 9 through 12), they arc satis­
fied that cases treated under the proce­
dure receive the same quality of justice as 
those on the regular calendar. Moreover, 
these jurisdiction-wide patterns hold true 
fOl'different court positions: judges, court 
staff, governmeilt attorneys, public de­
fenders, retained counsel, and appointed 
counsel share these working criteria.9 

Hence, what is most important to the 
judges and lawyers in every court is that 
the modified procedures enable them to 
devote more time to the complex appeals 
while not jeopardizing the adequacy of 
review for the routine cases. Because 
judges and attorneys believe that working 
distinctions can be made between rou­
tine and complex cases, they want proce­
dures to allow them to devote the time 
that is appropriate for both types of cases. 

The lack of sharp differences in opin­
ion about the quality of justice among 
people h()lding various court positions is 
true for one other vital issue: the aspects 
of the criminal appeals process that the 
participants believe are required in every 
c'ase. If some participants strongly be­
lieve that full·blown procedures are nec­
essary in every case, and others strongly 
believe that modified procedures are ap­
propriate, this disagreement inhibits ex­
perimental tests of proposed changes. 
The conventional wisdom is that views 
diverge because of the conflicting goals of 
different positions. As a result, when a 
proposal is raised fot consideration, the 
discussion may terminate because it is 
assumed that one or more sets of partici­
pants will find it unacceptable. 

Contrary to this perspective, the 
interview data reveal very few statisti­
cally significant differences on what 
judges, government attorneys, public 
defenders, retained counsel, and ap­
pointed counsel deem to be required. lo 

Participants in the three jurisdictions 
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were asked whether they agreed or dis­
agreed that full, written briefs, oral argu­
ments, panel conferences, written deci­
sions, and publishable opinions were 
required in every case. The only major 
area of disagreement finds that govern­
ment attorneys and defense counsel agree 
more strongly than do judges that written 
decisions are essential. An explanation 
of the court's decision is considered the 
least dispensable aspect of the process as 
far as attorneys are concerned. However, 
the widespread consensus on the other 
aspects suggests that the traditional pro­
cess is subject to greater modification 
than conventional wisdom suggests. 
Thus, the implication of this and other 
findings is that the process is open to 
change, especially if new alternatives 
provide the court and counsel with more 
time for complex cases and the assurance 
that tht alternative avoids even the ap­
pearance of creating an affirmance track. 

Conclusion 
Despite varmtions in caseload composi­
tion, first-level appeals courts with a 
mandatory criminal jurisdiction have 
case loads that are substantially routine. 
Although these courts use different pro­
cedures, they differentiate cases in much 
the same way: different procedures 
handle basically the same kinds of cases. 

The successful experiences in these 
courts confirm the proposition that ap­
pellate delay is not inevitable. Appellate 
courts have the opportunity to choose 
among alternative approaches and to find 
the one approach (or combination of 
approaches) that best addresses their 
particular problems. 

The experiences of these three courts 
provide lessons for those seeking to im­
plement delay reduction programs. The 
evidence indicates that the immediate 
objectives of delay reduction are not re­
sponsive to the incentives associated 
with institutionalized programs. In­
creased productivity, greater efficiency, 
and reduced case processing time are not 
the ultimate criteria that individual 
judges and attorneys rely on in assessing 
the merits of alternative approaches to 
managing the appellate process. 

The reality of the appellate cour~ 
context is this: a growing caseload with a 
wide diversity of cases with different re­
quirements and demands. This context 
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gives rise to a particular combination of 
intellectual desires, managerial expet~ta­
tions, and standards of quality that em­
phasize the importance of permitting the 
participants to allocate their time among 
these cases in a way that allows them to 
devote the time they believe appropriate 
to each. 

One of the reasons that courts have 
been unwilling to consider or adopt new 
procedures has been the belief that the 
changes would be opposed by the bar. 
Evidence from this research, however, 
indicates that judges, government attor­
neys, and defense counsel do not hold 
significantly different views toward the 
requirements of the appellate process. 
Moreover, the participants share com­
mon criteria in u~sessing the impact on 
the quality of justice of the basic approach 
to handling criminal appeals. This sug­
gests that when appellate courtS consider 
making adjustments in their procedures, 
they should not assume, without at least 
some exploratory evidence, that changes 
are automatically unacceptable. 

Judges are in positions to initiate dis­
cussions concerning reforms and to com­
municate their ideas to the attorneys. 
They have the responsibility for drawing 
attention to problems of volume and 
delay and for initiating the search for 
possible solutions. Judges, however, must 
be sensitive to everyone's qualitative 
concerns abollt the impact of delay reduc­
tion procedures. They should be able to 
demonstrate that new proced ures will not 
establish affirmance tracks and will per­
mit participants to allocate their time as 
warranted. 

Looking ahead 
The implications of the court research, of 
course, should be strengthened by further 
inquiry. By building on this first effort to 
quantitatively measure participants' atti­
tudes, both the theory and management 
of the state criminal appeals process can 
be more firmly grounded in reality. Tht! 
next wave of systematic research flows in 
the following directions: 
o Generalization of the current research 

findings. Greater confidence in the 
current results and their implications 
can be achieved by verifying this 
study's working hypotheses in other 
courts using different versions of case 
management, decision without oral 
argument, and fast tracking. 

o Refined measurement of incentives. 
Whereas the current research concep­
tualizes a typology of incentives that 
underlay the institutionalization of 
planned change, the supporting evi .. 
dence is tentative. Yet, because in­
centives are Widely acknowledged to 
be the sine qua non of successful re­
forms, future researchers should con­
centrate on refining the measurement 
of incentives. l1 

o Organizational theory. The current 
research uses the theory of public or­
ganizations developed by Lipsky to 
understand the attitudes of partici­
pants. 1l It is reasonable to extend 
Lipsky's theory in order to also under­
stand how the organizational structure 
of appellate courts affects their work 
processes and decisions. 

o Pelfonnance assessment. Although the 
participants in the three research sites 
are satisfied that the approach in their 
court provides the same quality of 
justice to all cases, this measure needs 
to be complemented by a broader 
range of performance indicators. Past 
and ongoing research has analyzed 
performance standards for trial courts; 
such work is equally needed at the 
appellate level.l1 

o Outcomes. The issue of reversals in 
criminal appeals deserves examina­
tion in light of the participants' aver­
sion to affirmance tracks. We have 
only limited information on the wide 
range of possible olltcomes when a 
case is reversed, and virtually no infor­
mation is available on the nature of 
the error or its surrounding circum­
stances. Systematic research is needed 
to expand our knowledge of this cru­
cial indicator of what appellate courts 
do and to suggest how some errors may 
be avoided through improved trial 
court practices. 
Future research has the promising 

potential of not only increasing our theo­
retical and applied knowledge of appel­
late courts but contributing to our under­
standing of courts in general. We all need 
to know which generalizations hold true 
for both trial and appellate courts and 
which ones apply to only one level. A 
unified and useful theory of courts, how­
ever, can be achieved only by pursuing 
the frontiers of research. :.Ij 
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