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by Hugh Nugent and J. Thomas McEwen 

A national 'iurvey on the need.., and 
problems of court.., "how~ that many did 
problems and needs continut' to exi~! 
and that a few new art'a.., have emt'rgt'J. 
Respondent.., included I M judge" anti 
135 trial court administratnr~ (TC Xs, 
'Kross the (:(JUntr) , 

Continuing problcm~ include owral! 
court management ((.'ompounded by 
increasing numbers of motions and 
continuance" I. inadequate physical 
facilities and related security problt.'m~ 
(including the lack of ~ecure areas fQr 
victims and witnesse.., i. and an imloe
quate numb::-f of judgeship:., In addition. 
the COUl1 officials call for more micro· 
computer applicatitms in their courts 
and for more training in nonlegal areas 
such a~ information management and 
people management. 

Finally. the judge., and administrator" 
are greatly concerned with the impact ot 
prison and jail (.'f(lwding on the crimina! 
justice system. 

This Research in Action provide" detail;, 
on these and other findings from the 
suney. conducted under the National 
lbsessment Program (NAP). sponsored 
by the National Institute of Justice 
(NIh Th; primary aim of the NAP 
survey i.., to identify key needs and 
problems in local and State criminal 

This report. written by Hugh Nugent and J. 
Thomas McEwen of the Institute for Law 
and Justice. Inc,. Alexandria, Virginia, j" a 
part of the 1986 National Assessment 
Program. conducted by that Instituw for the 
NatiOI:.al Instltute of Justice, 

.1U~ticl' ..,ystl'Il1"', ru <!n:mnpli"h thi". the 
in-.titute for Law and Ju ... tice. Inc .. 
\.'unUlll'teu a ... uney of approximatd:
~.5()() praditioners from a sample llf 375 
.. 'ountie" a~·f(l..,,, the .. :ountry. 

Includt>d \\t:re all 175 countie~ having 
p,l!1ulatinn" grt:ater than 250.000 and a 
"amp It' of 200 It'ss populated c(}untlt'~. 
Persotl~ receiving survey.., in each 
"ampled county included the police chief 
t)f the large"t city. sheriff. jail adminb
tratur. prosecutor. chief judge. trial court 
administrahlr (where applicable). and 
probation and parole agency heads, 

The questionnaire ... addre~~ed five 
gl'neral areas: 

o Background characteristics-··· 
dt'scriptive data including staff 'iize. 
budge! totab. and casdoads. 

o Criminal justice system problems~ 
rank order of previously identified 
problems in tre system as a whole, 

o W()rkload~-factors contributing to 
wtJrkload increase>;. 

o Staffing--~taff size. recruitment. 
retention. and training. 

o Operations and procedures-man
agement. management infornlUtion. 
and the specific operations in which 
the respondents are involved, 

Judges completed 164 ~un'eys for a 
return rate of 44 pen.:ent. and trial court 
administrator~ completed 135 surveys 
for a return rate of 57 percent. 

Background characteristics 

Court~ whose an~wers were submitted 
by trial court administrators were 
significantly larger than those whose 
responses were submitted by judges. 
Sixty-one percent of the TC A courts, 
compared to 45 percent of the judges' 
courts. operated in counties with at least 
250.000 residents. Other differences are 
shown in Exhibit 1. 

Exhibit 1 
Background characteristics 
of court respondents 

Judges' TCA 
courts courts 

Median annual 
operating $1,2 $3.0 
budget (1986) million million 

Median number 
full-time 
administrative staff 8 31 

Median felony 
caseload (1985) 950 1,540 

Percent holding 
preliminary 
hearings for 
felony cases 51% 72% 

Percent with speedy 
trials 51% 69% 

Percent using master 
calendars 36% 52% 

Percent who consider 
financial resources 
adequate 63% 64% 
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Judges and trial court administrators 
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Sources of financial support differ 
between the two sets of courts. In both 
kinds, approximately two-thirds of 
judicial salaries are paid by the State, 
with the remainder a mix of State and 
local funds. TCA courts, however, rely 
on local funds for a larger proportion of 
clerical and administrative salaries and 
for facility operations, as shown in 
Exhibit 2. 

Exhibit 2 
Court funding sources 

Funded items State 

Judges' salaries 66.0% 
Clerical staff 35.2 
Administrative staff 38.6 
Facility operations 12.6 

Funded items State 

Judges' salaries 64.2% 
Clerical staff 20.3 
Administrative staff 22.4 
Facility operations 3.8 

Exhibit 3 
Criminal justice problem ran kings 

Criminal justice 
system problems 

Respondents were asked to rank order a 
series of criminal justice system prob
lems identified in 1983 in the previous 
National Assessment survey. I The 
inquiry was addressed to the system as a 
whole, not just to problems within the 
courts. The results are presented in 
Exhibit 3. 

Judges' courts 

Local Mixed 

0.0% 34.0% 
56.2 8.6 
48.1 13.3 
72.9 14.6 

TCA courts 

Local Mixed 

0.0% 35.8% 
68.4 11.3 
55.2 22.4 
85.0 i 1.3 

Judges' courts TCA courts 
Most serious 

Prison crowding!jail crowding> 

Public's lack of understanding! > 
Staff shortages 

Agency coordination > 

Agency management> 

Lack of staff skills> 

1 

2 

3 

4 

6 

< Jail crowding 

< Prison crowding 

< Staff shortages and agency coordination 

< Public's lack of understanding 

< Agency management 
< Lack C't staff skills 

Least serious 

2 

The judges' courts and TCA courts show 
general agreement in their perceptions, 
with one important exception. A signifi
cantly higher number of judges' courts 
(nearly 36 percent) than TCA courts (ap
proximately 19 percent) consider prison 
crowding the most significant problem. 
TCA courts, on the other hand, consider 
jail crowding the most serious local 
problem (almost 34 percent), contrasted 
to more than 26 percent of the judges' 
courts. 

This difference in perception probably 
stems directly from differences in the 
kinds of problems confronting the two 
groups. Trial court administrators deal 
with the movement of prisoners out of 
their COtlrts and into the local jails. They 
have relatively little direct COlltact with 
prisons, but cope continually with 
crowded jails. 

Judges are more sensitive to prison 
crowding problems because they send 
convicted offenders to prison. Judges, 
however, are aware of jail crowding 
problems as evidenced by their ranking 
the problem as the second most serious. 

Workload 

Workload contributors. Exhibit 4 
shows the percentage of respondents 
rating various factors as significant 
contributors to court workloads. The 
judges' courts and the TCA courts agree 
that the two principal contributors to 
workloads are an increasing number of 
motion hearings per case and the 
increasing complexity of felony cases. 

Several interesting findings emerged 
when the responses weI''! analyzed by 
size of jurisdiction and region. 

e TCA courts in the West and Southwest 
cite increased felony case complexity 
much more frequently than TCA courts 
in other parts of the country. 

(;) Judges in larger co' !f,lies are far more 
likely than other judges to report process
ing delays as a problem. 

" Most of the TCA courts that note the 
failure of judgeship positions to keep 



pace with the number of new cases are 
in the Southwest and Far West. 

The failure of judgeships to keep pace is 
not the same problem as unfilled judge 
positions, reported as no problem by 
about 80 percent of all respondents. If a 
judgeship exists, the appointing 
authority apparently fills it. 

As shown in Exhibit 4, an increase in 
the percentage of cases going to trial 
inflates workloads for 47 percent of the 
TCA courts and 39 percent of the 
judges. Part of this difference may be 
due to prosecutor policies. The TCA 
courts report that 21 percent of their 
court prosecutors have no plea
bargaining policies, while only 12 
percent of the judges' courts report this 
situation. 

Court delays. Exhibit 5 shows major 
reasons cited for court delays, indicat
ing that 66 percent of the TCA courts 
and 53 percent of the judges' Cl)urts cite 
an excessive number of continuances. 
This is by far the most significant factor 
for both groups. 

Differences in management perspective 
may explain the differences in problems 
with computer systems. Trial court 
administrators probably have direct 
management responsibility for making 
computer systems work; judges are 
users, rather than managers, of com
puter systems. On the other hand, 
judges have direct authority over 
discovery processes. 

For both the TCA courts and the judges' 
courts, the data on abuse of discovery 
shows a striking difference in counties 
of 500,000 to 750,000 residents. 
Seventy-seven percent of the judges' 
courts in these counties list it as a 
problem, compared to 36 percent for 
judges' courts overall. TCA courts from 
46 percent of the largest counties list 
abuse of discovery as a problem, 
compared to 34 percent of the TCA 
courts overall. 

TrainSng. The courts were asked the 
degree to which nonjudicial staff 
training needs improvement in seven 

Exhibit 4 
Workload contributors 

Contributors 

Unfilled judge 
positions 

Delays in case 
processing 

== 

o TCA courts 

~ Judges' courts 

Increased % of cases ~gllll •• II.fll!~J3i9o/c;-' 
going to trial '" 

Failure to keep pace 
with # of new cases 

Increased complexity of 
felony cases 

54% 

.fA.BI~55% 
~--------------------------------~ 

0% 10% 20% 

different areas. As shown in Exhibit 6, 
nearly half the TCA and judges' courts 
indicated that training is needed on 
most of the topics in the questionnaire. 
Both respondent groups (62 percent of 
the TCA courts and 54 percent of the 
judges' courts) indicated that the area 
of greatest need is computer training. 
More than 53 percent of the TCA 
courts, but only 39 percent of the 
judges, indicated a need for stress 
management training. 

A similar but not identical set of topics 
was listed in a question about training 
needed by judges. As shown in Exhibit 
7, the judges' courts cite training in 
computer access to legal resources as 
their most important training need (58 
percent). While approximately 53 
percent of the TCA courts also cite a 
need for computer training, they 
equally identify the need for judge 
training in stress management, 
management skills, and time manage
ment. In contrast, only 40 to 45 percent 
of the judges' courts cite these as 
training needs. 

In the other major difference, approxi~ 
mately half the TCA courts think new
Judge training is needed, compared to 
only 35 percent of the judges' courts. 

3 

30% 40% 50% 
Percent Reporting 

Exhibit 5 

60% 70% 

Contributors to court delays 

Percent rating fa'ctors significant 

Judg~s' TeA 
cour.ts courts 

Excessive number 
of continuances 53% 66% 

Abuse of .discovery 36% 34% 

Inadequate computer 
information system 30% 43% 

Poor case scheduling 21% 23% 

Special Projects. Respondents were 
asked to list any specific projects they 
believe have successfully addressed 
training needs. 

Both groups of courts emphasized 
successful training programs for 
judges. Several referred to State
sponsored judicial training programs, 
although one response was flatly 
negative about one such program. 
Several mentioned the National 
College of the State Judiciary in Reno, 
Nevada. An important recommenda
tion was that judges not be charged 
vacation time for attending such 
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programs. One jurisdiction requires 
judges to have 16 continuing legal 
education units (presumably 16 hours) 
per year. 

Management programs for both judges 
and staff were mentioned, including 
programs run by the Institute for Court 
Management and by the National 
Center for State Courts. 

The wide variety of approaches to 
training needs produced the following 
list: 

Q "Cross-training for civil and criminal 
courtroom clerks." 

o "Tuition reimbursement for college 
courses in job-related subjects." 

o "Computer and word processing 
training. " 

C "Stress management training for 
judges." 

o "Policy and procedure manual 
training. " 

o "Training in how to deal with the 
public." 

Exhibit 6 
Nonjudicial staff training needs 

Topics 

41> "Wellness programs." 

e"Allowing one professional trip per 
year." 

A recurring theme is that attendance at 
training programs should be encouraged 
and recognized, with personnel allowed 
time to attend. The old standby, on-the
job training, was mentioned only three 
times. 

Operations and procedures 

Court facility and equipment. As 
shown in Exhibit 8, the most common 
facility problem for both judges' and 
TCA courts is the lack of a secure 
waiting area for witnesses and victims. 
A related problem is the lack of secure 
areas for counsel-defendant consulta
tions. Nearly two-thirds of the respon
dents report significant problems 
maintaining these secure areas. 

Almost as serious is the problem of 
inadequate metal detection at courtroom 
entrances, mentioned by 55 percent of 
the TCA and 57 percent of the judges' 
courts. 

Dealing with the public f,-".,."".,,.,,,..""""..,,,..,,,,,,",,,,..,.,..=~",,,,,,...-:-::-:----' 

D TCA courts 

l!l Judges' courts 

Stress management ~~~~~~~~~~~~~~==-~ 

Time management ~~~~~~~~~~~~~~~=-: 

Case scheduling ~~~~~~~~~~~~~~~~~ techniques f. 

Management training ~~~~~~~~~~~~~~~v:--' 
Case record 

managernent 

Word procf;lssing 

Computer training for 
tnfo. Sys, Access 

0% 10% 

="."..,,..-_...1 62% 

20% 30% 40% 50% 60% 70% 

Percent reporting 

4 
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More than half the TCA courts and 
nearly half the judges cite lack of 
microcomputers as the most significant 
equipment problem. Deficiencies in 
audiotape equipment are also noted by 
38 percent of both judges' and TCA 
courts. Courts may be turning more and 
more to technology as an alternative to 
traditional court reporters. 

Courtroom design is another area of 
concern for both groups. Inadequate 
courtroom ventilation may be one 
manifestation. Ventilation is a problem 
for nearly 48 percent of the TeA and 41 
percent of the judges' courts. 

Sentencing alternatives. Exhibit 9 
summarizes the courts' needs regarding 
sentencing alternatives. Among TCA 
courts, intensive probation is voted the 
most significant needed sentencing 
alternative. Half the judges' courts also 
list this, along with short-term commu
nity incarceration and drug diversion 
programs. Both groups see a need for 
alcohol diversio:l programs. 

Mid-Atlantic TCA courts are notably 
different in their responses on drug and 
alcohol diversion programs, reporting 
less need than other regions. On alcohol 
diversion programs, 59 percent of the 
counties with 500,000 to 750,000 
residents want such programs, while 
only 35 percent of counties over 
750,000 indicate such a need. No county 
with over 750,000 popUlation lists 
diversion programs. This may mean 
they have such programs. 

TCA courts express a somewhat greater 
need (48 percent) for pretrial diversion 
programs than judges' courts (37 
percent). In the Southeast, slightly over 
half (52 percent) view the lack of 
pretrial diversion programs as no 
problem. 

One difference between the judges and 
the TCA's is on restitution. More than 
45 percent of the TCA courts say 
restitution is needed as a sentencing 
alternative compared to 36 percent of 
the judges' courts. Judges' courts may 
be referring in these responses to their 
power to order restitution under State 

-~ 
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law, while the TCA courts may be 
referring to the availability of work 
placement programs. Over 40 percent of 
both express needs for additional 
community service and work release 
programs. 

Court management needs. Consistent 
with their earlier responses, the TCA 
courts (62 percent) and the judges' 
courts (42 percent) both report that the 
most significant management issue is 
trial continuance procedures. Both also 
agree that probation monitoring proce
dures represent the second most serious 
problem (43 percent TCA and 41 
percent judges). 

Exhibit 7 
Judicial training needs 

Topics 

New judge 
training 

Sentencing 
alternatives 

Writing 
options 

Time 
management 

Stress 
management 

Management 
training 

Computer training for 
legal resource access 

D TCA courts 

~ Judges' courts 

----' 58% 

58% 

Administrative judge workload and 
calendar systems are problems for more 
than 40 percent of TCA courts and 
approximately 36 percent of the judges. 
Consistent with the TCA courts' greater 
concern for management issues, 35 
percent consider both yoir dire and 
motions procedures as needing improve
ment, compared to only 25 percent of 
the judges' courts. Assignment of 
counsel systems are not seen as a 
significant problem for either group. 

0% 10% 20% 30% 40% 50% 60% 70% 

Court management information 
systems. Improvement in case schedul
ing information is needed by both the 
judges' and TCA courts. However, the 
TCA courts appear to be somewhat 
more concerned about specific manage
ment information system problems. This 
is consistent with the TCA courts' 
greater concern for the impact of 
computer problems on court delay. 

Improvements in the area of attorney 
schedule conflicts are cited as a need by 
68 percent of the TCA courts and 61 
percent of the judges' courts. Continu
ance information is a need ior nearly 57 
percent of the TCA courts and 45 
percent of the judges' courts. Similarly, 
42 percent of TCA courts, but 30 
percent of judges' courts, report charge 
reduction information as a need. The 
TCA courts (45 percent) and judges' 
courts (47 percent) agree that informa
tion about fines and other fee payment is 
also needed. 

U. S. GPO: 1988-241-714/80012 

Percent reporting 

Exhibit 8 
Court facility and equipment problems 

Topics 

Inadequate judge office 
space 

Need for audiotape 
equipment 

Need for courtroom 
ventilation 

Need for microcornputers 

Need for metal detection 
at courtroom entry 

Lack of secure area for 
counsel-defendent 

Lack of secure area for 
witnesses & victims 

5 

0% 

D TCA courts 

E9 Judges' courts 

57% 

55% 

57% 

....----' 73% 

10% 20% 30% 40% 50% 60% 70% 80% 

Percent reporting I 
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Summary 
The responses of the judges and trial 
court administrators point to the continu
ation of some long-recognized problems. 
Among the most significant items of 
"old business" are: 

(') Court management problems com
pounded by increasing numbers of 
motions and continuances. 

(') Inadequate physical facilities and 
related security problems, including the 
lack of secure areas for victims and 
witnesses. 

o An inadequate number of judgeships. 

Several other needs identified through 
the survey might be considered "new 
business" by comparison. These include 
the need for more microcomputers in 
over half the courts and the concerns 
expressed for more training on informa
tion and people management, rather than 
on traditional legal topics. 

Finally, when asked to consider criminal 
justice system problems beyond their 
own areas of direct responsibility, judges 
and trial court administrators were 
primarily concerned with prison and jail 
crowding. More than half the respon
dents wanted sentencing alternatives, 
particularly intensive probation and 
community incarceratior: options, and 
alcohol and drug diversion programs. 

U.S, Department of Justice 

National Institute of Justice 

Washington, D.C. 20531 
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Exhibit 9 
Sentencing alternatives 

Alternatives D TCA courts 

Conditional ~~~~~~~~~2~4~o/c~o _____ ~T Judges' courts dismissal ~~. 20% bW 
45% 

Hestitution -3-60..,.Yo-..... 

Other pretrial 
diversion programs 

-=-=".,-_---1 48% 
37% 

Work release 44% 
jail programs ~~~~~~~~~~~~~~~~4~1% 

Community service 40% 
programs 41 % 

Alcohol diversion 
programs 

Drug diversion programs 

Short-term community 
incarceration 

Intensive probation t~;,;;>:0~ 

0% 10% 

Note 

1. The 1983 National Assessment Program 
Survey was conducted for the National 
Institute of Justice by Abt Associates, Inc., 
Cambridge, Massachusetts. 

Points of view or opinions expressed in this 
publication are those of the authors and do 
not necessarily represent the official 
position or policies of the U.S. Department 
of Justice. 
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