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SexufBJi Harassment 
in thfPJ Pol/Ice Station 
"Title VII prohibits discrimination based on sex with 
respect to 'compensation, terms, conditions, or privileges of 
employment. '" 

By 
JEFFREY HIGGINBOTHAM, J. D. 
Special Agent 
Legal Counsel Division 
FBI Academy 
Quantico, VA 

Law enforcement officers of other 
than Federal jurisdiction who are inter
ested in any legal issue discussed in 
this article should consult their legal 
adviser. Some police procedures ruied 
permissible under Federal constitu
tional law are of questionable legality 
under State law or are not permitted at 
all. 

The workplace is changing. More 
women than ever before are establish
ing careers where but a few years ago 
they did not. This influx of women into 
the workplace affects law enforcement 
as more women seek a career in this 
once male-dominated profession. This 
addition of women to the law enforce
ment profession is welcome. They can 
perform alongside men and bring spe
cial skills and abilities to law enforce
ment which increase the effectiveness 
of the profession. 

However, the increasing number of 
women joining law enforcement also 
poses a challenge to law enforcement 
managers and executives. As in many 
other professions, women joining the 
law enforcement ranks are sometimes 
stereotyped by those who believe that 
they are not capable of being good po
lice officers. Moreover, the addition of 
women to a male-dominated profes
sion, where notions of machismo may 
prevail, can create a situation where 
women are singled out and made to 
feel unwelcome solely because of their 

gender, regardless of their work per
formance. 

The challenge to law enforcement 
managers and executives is to break 
down the inaccurate stereotypes at
tached to women and eliminate any no
tion of disparate treatment of 
employees based on gender. While 
common sense and good management 
practice dictate this must be done, the 
law requires it.' Under Title VII of the 
1964 Civil Rights Act, commonly re
ferred to simply as Title VII, when an 
employer causes, condones, or fails to 
eliminate unfair treatment of women in 
the workplace, liability may be found.2 

The purpose of this article is to ex
amine one specific aspect of civil liabil
ity suits claiming disparate treatment 
based on sex. The article will focus on 
claims of sexual harassment in the 
workplace. It will examine the definition 
of sexual harassment, the legal theo
ries underlying sexual harassment lia
bility, the grounds for sexual 
harassmem claims, and civil liability of 

22 I FBI Law Enforcement Bulletin ________________________________ _ 



Special Agent HigginbOtham 

employers and co-workers for sexual 
harassment. The article will conclude 
with recommended measures for elim
inating sexual harassment in the work
place and thus reducing the risk of a 
successful lawsuit alleging claims of 
sexual harassment. 

Sexual Harassment: A Definition 
It is somewhat difficUi: to provide a 

precise definition of conduct which con
stitutes sexual harassment. It is appar
ently more easily recognized than 
defined. Sp,xual harassment falls within 
the broader, prohibited practice of sex 
discrimination and may occur when an 
employee is subjected to unequal and 
unwelcome treatment based solely on 
the employee's sex. 

Specific guidance on the types of 
conduct which would constitute sexual 
harassment is provided in the Equal 
Employment Opportunity Commis
sion's Guidelines on Discrimination Be
cause of Sex.3 These guidelines, 
though not carrying the force of law, 
"constitute a body of experience and 
informed judgment to which courts and 
litigants may properly resort for guid
ance.'" The guidelines describe sexual 
harassment as follows: 

"Unwelcome sexual advances, 
requests for sexual favors, and 
other verbal or physical conduct of 
a sexual nature constitute sexual 
harassment when (1) submission to 
such conduct is made either 
explicitly or implicitly a term or 
condition of an individual's 
employment; (2) submission to or 
rejection of such conduct by an 
individual is used as the basis for 
employment decisions affecting 
such individual; or (3) such conduct 

has the purpose or effect of 
unreasonably interfering with an 
individual's work performance or 
creating an intimidating, hostile, or 
offensive working environment."s 

In general, sexual harassment can 
take two forms. First, sexual harass
rnent exists when an employee is re
quested or required to engage in or 
submit to a sexual act as a term or con
dition of a job benefit or assignment. 
Second, sexual harassment may arise 
when the comments, conduct, or ac
tions of the employer, supervisors, or 
co-workers create an unwelcome and 
hostile work environment for an em
ployee based on gender. Both deni
grate the workplace and must be 
prevented. 

Sexual Harassm2nt: Theories Of 
Liability 

Since by general definition sexual 
harassment falls into two categories, it 
is not surprising tha( courts have im
posed liability on employers and co
workers for participating in, condoning, 
or permitting sexual harassment at 
work under two parallel theories. These 
two theoiies upon which liability may be 
found have been referred to as quid pro 
quo liability and hostile environment Ii
ability.6 

Quid pro quo liability is established 
when a sexual act is the condition prec
edent before an individual is hired, pro
moted, or the recipient of any other job 
benefit. The converse is also true. Quid 
pro quo liability can be found where the 
refusal to engage in a sexual act is the 
reason for the refusal to hire, the firing, 
denied promotion, or withheld job ben
efit. Unlike the hostile working environ
ment theory, the plaintiff in a quid pro 

September 1988 I 23 



------------------.--------------.,---------~--~----,------~---------

" when an employer clauses, cone/ones, or fails to 
eliminate unfair treatment of women in the workplace, liability 

may be f:ound. " 

quo case must show the sexual de
mand was linked to a tangible, eco
nomic aspect of an employee's 
compensation, term, condition, or priv
ilege of employment 7 

Much to the credit of law enforce
ment managers, cases where a plaintiff 
successfully demonstrated that sub
mission to a sexual act was a condition 
of employment are rare. This is as it 
should be. In a profession sworn to up
hold the law and defend the civil and 
constitutional rights of all persons, it 
would be the ultimate paradox to con
dition the benefits of employment on 
the relinquishment of an employee's 
own civil rights. 

The second legal theory upon 
which sexual harassment can be pred
icated is the hostile working environ
ment. Individuals who must work in an 
atmosphere made hostile or abusive by 
the unequal treatment of the sexes are 
denied the equal employment oppor
tunities guaranteed to them by law and 
the Constitution.s As the Court of Ap
peals for the 11th Circuit sRid: 

"Sexual harassment which creates 
a hostile or offensive environment 
for members of one sex is every bit 
the arbitrary barrier to sexual 
equality at the workplace that racial 
harassment is to racial equality. 
Surely, a requirement that a man or 
woman run a gauntlet of sexual 
abuse in return for the privilege of 
being allowed to work and make -3 

living can be as demeaning and 
disconcerting as the harshest of 
racial epithets."g 

The elements of a hostile environ
ment case were most clearly spelled 

out in Henson v. City of Dundee. 10 To 
prevail in such a suit, the court noted 
that a plaintiff must establish four ele
ments. First, as in all Title VII cases, the 
employee must belong to a protected 
group. This requires only "a simple stip
ulation that the employee is a man or a 
woman."l1 Second, the employee must 
show that he/she was subject to un
welcome sexual harassment. Third, the 
harassment complained of was based 
upon sex, and but for the employee's 
gender, the employee would not have 
been subjected to the hostile or offen
sive environment. Fourth, the sexual 
harassment affected a term, condition, 
or privilege of employment. 

It can easily be seen that the great
est attention is focused on factors two, 
three, and four. If a plaintiff can estab
lish each of those elements, with mem
bership in a protected group being a 
given, then a claim of sexual harass
ment has been stated and liability may 
attach. Because these three factors 
form the core of the sexual harassment 
claim, each will be discussed in turn. 

Unwelcome Sexual Harassment 
In 1986, the Supreme Court had 

the occasion to address the issue of 
what constituted unwelcome sexual 
harassment. In Meritor Savings Bank v. 
Vinson,12 a bank employee alleged that 
following completion of her probation
ary period as a teller-trainee, her su
pervisor invited her to dinner, and 
during the course of the meal, sug
gested they go to a motel to have sex
ual relations. The employee first 
declined, but eventually agreed be
cause she feared she might lose her job 
by refusing. Thereafter, over the course 

of the next several years, the employee 
alleged her superior made repeated de
mands of her for sexual favors. She al
leged she had sexual intercourse 40-50 
times with her superior, was fondled re
peatedly by him, was followed into the 
women's restroom by him, and even 
forcibly raped on several occasions. In 
defending the suit, the defendant-bank 
averred that because the employee had 
voluntarily consented to sexual rela
tions with her superior, the alleged har
assment was not unwelcome and not 
actionable. 

The Supreme Court disagreed. 
The Court stated that "the fact that sex
related conduct was 'voluntary,' in the 
sense that the complainant was not 
forced to participate against her will, Is 
not a defense to a sexual harassment 
suit brought under Title VII."13 The focus 
of a sexual harassment claim "is 
whether [the employee] by her conduct 
indicated that the alleged sexual ad
vances were unwelcome, not whether 
her actual participation in sexual inter
course was voluntary."14 Sexually flar
assing conduct is unwelcome if the 
"employee did not solicit it or invite it, 
and the employee regarded the con
duct as undesireable or offensive."15 

The determination of whether spe
cific conduct, even if "voluntaIY," con
stitutes unwelcome sexual harassment 
is a fact-bound inquiry.16 Each case 
brings different facts and parties, lead
ing to potentially different results. How
ever, the courts have provided some 
guidance as to the types of facts which 
are relevant in determining whether 
conduct complained of in a sexual har
assment suit is unwelcome. 

For example, in Meritor Savings 
Bank v. Vinson,17 the Supreme Court 
noted: 
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"While 'voluntariness' in the sense 
of consent is not a defense to such 
a claim, it does not follow that a 
complainant's sexually provocative 
speech or dress is irrelevant as a 
matter of law in determining 
whether he or she found particular 
sexual advances unwelcome. To the 
contrary, such evidence is obviously 
relevant."18 

Thus, the Supreme Court ruled that to 
some extent,1g the employee's own 
conduct is at issue when he/she files 
suit alleging sexual harassment. The 
nature of relevant employee conduct 
extends to the employee's participation 
in office vulgarities and sexual refer
ences,20 the employee's nonwork con
duct where a moral and religious 
character particularly sensitive to sex
ual jokes is claimed,21 and to prove that 
the employee actually initiated the sex
ual advance or innuendo.22 Also rele
vant to the issue of "umvelcome" 
conduct is whether and when the em
ployee complained. At least two courts 
have ruled that a failure to report in
stances of alleged sexual harassment, 
where the opportunity and mechanism 
to do so existed, was proof that the con
duct later complained of was not gen
uinely offensive or unwelcome.23 

Whether conduct is "unwelcome" 
is a "totality of circumstances" analysis. 
Conduct alleged to be sexual harass
ment must be judged by a variety of 
factors, including the nature of the con
duct; the background, experience, and 
actions of the employee; the back
ground, experience, and actions of co
workers and supervisors; the physical 
environment of the workplace; the lex
icon of obscenity used; and an objec
tive analysis of how a reasonable 

person would react to and respond in a 
similar work environment.24 However, 
rather than risk making an incorrect ad 
hoc determination of whether conduct 
is or is not unwelcome in each instance 
of alleged sexual harassment, police 
managers should be prepared to take 
appropriate action when conduct di
rected against employees because of 
sex first appears to be offensive and 
unwelcome. 

Harassment Based On Sex 

As stated earlier, the second major 
element of a Title VII claim of hostile 
environment sexual harassment re
quires that the harassment be directed 
against an employee based on the em
ployee's gender. Conduct which is of
fensive to both sexes is not sexual 
harassment because it does not dis
criminate against any protected 
group.25 "The essence of a disparate 
treatment claim under Title VII is that 
an employee ... is intentionally singled 
out for adverse treatment on the basis 
of a prohibited criterion."26 

The prohibited criterion here is, of 
course, an employee's gender. In quid 
pro quo cases, this requirement is self
evident. The request or demand for 
sexual favors is made because of the 
employee's sex and would not other
wise have been made. However, dis
crimination based on gender is not 
always as clear in a hostile environment 
case. "In proving a claim for a hostile 
work environment due to sexual har
assment, .,. the plaintiff must show 
that but for the fact of her [or his] s,ex, 
[the employee] would not have been 
the object of harassment."27 

The term "sexual harassment" 
usually brings to mind sexual advances 
or acts and comments and jokes relat-

ing to sexual activities. However, while 
sexual harassment includes all those 
types of conduct if they are unwelcome, 
the concept itself is broader. Any un
welcome conduct aimed at an em
ployee which would not have occurred 
but for the employee's sex is sexual 
harassment. For example, in Hall v. 
Gus Construction Co., 28 three female 
employees of a road construction firm 
filed suit alleging sexual harassment by 
fellow male employees. The conduct 
complained of included the use of sex
ual epithets and nicknames, repeated 
requests to engage in sexual activities, 
physical touohing and fondling of the 
women, the exposure of the men's gen
tials, "mooning," the display to the 
women of obscene pictures, urinating in 
the women's water bottles and gas tank 
of their work truck, refusal to perform 
necessary repairs on the work truck un
til a male user complained, and refusal 
to allow the women restroom breaks in 
a town near the construction site. The 
defendant construction company ar
gued that some of the conduct - such 
as the urinating in water bottles and gas 
tanks, the refusal to perform needed re
pairs on the truck, and the denial of 
restroom breal<s - could not be con
sidered as sexual harassment because 
the conduct, though perhaps inappro
priate, was not sexually oriented. 

The court disagreed. It concluded 
that the "incidents of harassment and 
unequal treatment ... would not have 
occurred but for the fact that [the em
ployees] were women. Intimidation and 
hostility toward women because they 
are women can obviously result from 
conduct other than explicit sexual ad
vances."29 Additionally, there is no re
quirement that the incidents, sexually 
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"Any unwelcome conduct aimed at an employee which 
would not have occurred but for the employee's sex is sexual 

harassment. " 

oriented or not, be related to or part of 
a series of events. Sexual harassment 
can be based on repeated, though un
related, events. 30 

Police managers arid executives 
should be aware that any type of un
welcome conduct which is directed at 
an employee because of that person's 
gender may constitute sexual harass
ment. The lesson, as before, is to be 
alert and stifle any conduct which 
threatens disparate treatment becauee 
of the employee's sex. 

Harassment Affecting A Condition 
Of Employment 

Title VII prohibits discrimination 
based on sex with respect to "compen
sation, terms, conditions, or privileges 
of employment."31 While it can readily 
be seen how the quid pro quo theory 
of a sexual harassment claim is sex dis
crimination with regard to compensa
tion, terms, conditions, or privileges of 
employment, how can a sexually hostile 
environment affect a condition of em
ployment, if no economic or tangible job 
detriment is suffered?32 

The answer is simple. One of the 
conditions of any employment is the 
psychological well-being of the employ
ees.3~ Where the psychological well
being of employees is adversely af
fected by an environment polluted with 
abusive and offensive harassment 
based solely on sex, Title VII provides 
a remedy. "[T]he language of Title VII 
is not limited to 'economic' or 'tangible' 
discrimination. The phrase 'terms, con
ditions or privileges of employment' 
evinces a congressional intent 'to strike 
at the entire spectrum of disparate 
treatment of men and women' in em
ployment."34 

However, this is not to say that any 
conduct, no matter how slight, directed 
against an employee because of sex 
constitutes a hostile working environ
ment. "For sexual harassment to be ac
tionable, it must b8 sufficiently severe 
or pervasive 'to alter the conditions of 
the victim's employment and create an 
abusive working environment:"35 Iso
lated incidents36 or genuinely tr;vial 
ones37 will not give rise to sexual har
assment liability. Not every sexual epi
thet or comment will affect the 
conditions of employment to a suffi
ciently significant degree to create a 
hostile environment in violation of Title 
VII. NOnC:1theless, law enforcement 
management must realize that Title VII 
obligates it to provide a workplace 
where the psychological health of its 
employees is protected against sexual 
harassment. 

Grounds For Sexual Harassment 
Claims 

Generalizations about the kinds of 
conduct which translate into a legal 
finding of sexual harassment are diffi
cult since each case is a fact-oriented 
determination involving many factors. 
However, an analysis of the cases in
dicates that at least three broad cate
gories of conduct can be identified 
which, if found, generally lead to a legal 
finding of sexual harassment. 

First, invariably when allegations of 
quid pro quo sexual harassment are 
proved, liability follows.3S That such is 
the case is not surprising. Demands for 
sex acts in exchange for job benefits 
are the most blatant of all forms of sex
ual harassment. In addition, where a 
job benefit is denied because of an em
ployee's refusal to submit to the sexual 
demand, a tangible or economic loss is 

readily established. The primary diffi
culty in a quid pro quo case is in car
rying the burden of proof and 
establishing that the event(s) com
plained of actually occurred. Because 
such incidents usually occur in private 
conversations, the cases often involve 
a one-on-one contest of testimony.39 
However, if the employee sufficiently 
proves the event(s) happened, courts 
readily conclude sexual harassment 
existed. 

Second, courts frequently con
clude sexual harassment exists where 
the conduct complained of was in
tentionally directed at an employee 
because of the employee's gender, 
was excessively beyond the bounds of 
job requirements, and actually de
tracted from the accomplishment of the 
job. When the conduct becomes so 
pervasive that the offending employ
ee's attention is no longer focused on 
job responsibilities and significant time 
and effort is diverted from work assign
ments to engarge in the harassing con
duct, courts will generally conclude that 
sexual harassment exists. 

This principle can be illustrated by 
examining two law enforcement-related 
cases. In Vermett v. Hough,40 a female 
law enforcement officer alleged sexual 
harassment by her co-workers. One 
specific act alleged to have been offen
sive to her was a male officer placing a 
flashlight between her legs from be
hind. The court ruled that the conduct 
was nothing more than "horseplay"41 
and a stress-relief mechanism in a 
high-pressure job. The "horseplay" was 
viewed by the court to be more indica
tive of the female's acceptance as a co
worker than sexual harassment. More
over, "horseplay" was an occasional 
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visitor in the police station but not on 
an inordinate basis. 

The second .case, Arnold v. City of 
Semino/e,42 illustrates the other side of 
the coin - office joking out of control 
leading to sexual harassment. In Ar
nold, a female officer chronicied a se
ries of events and conduct to which she 
was subjected because she was fe
male. Among the offensive conduct 
which created a hostile working envi
ronment were the following: 1) A lieu
tenant told her he did not believe in 
female police officers; 2) superior offi
cers occasionally refused to acknowl
edge or speak to her; 3) (~.Iscene 

pictures were posted in public places 
within the police station with the female 
officer's name written on them; 4) epi
thets and derogato:y comments were 
written next to the officer's name on 
posted work and leave schedules; 5) 
false misconduct claims were lodged 
against her; 6) work schedules were 
manipulated to prevent the female of
ficer from being senIor officer on duty, 
thus denying her command status; 7) 
she was singled out for public repri
mands and not provided the required 
notice; 8) members of the female offi
cer's family were arrested, threatened, 
and h<lrassed; 9) other officers inter
fered with her officemaii and squad car; 
10) attempts to implicate the female of
ficer in an illegal drug transaction were 
contemplated; and 11) the female offi
cer was not provided equal access to 
station house locker facilities. Based on 
this amalgam of proof, which far ex
ceeded any colorable claim of office ca
maraderie, the court ruled that the 
female officer had indeed been sub
jected to an openly hostile environment 
based solely on her sex. 

A note of caution is in order. The 
line between innocent joking that con-

tributes to esprit de corps and offensive 
sexual harassment can be a fine one. 
Police managers should be cognizant 
of such. conduct and be prepared to 
take immediate and corrective action at 
the first moment it appears to be in dan
ger of exceeding acceptable bounds. 

The third category where sexual 
harassment will generally be found 
arises from conduct or statements re
flecting a belief that women employees 
are inferior by reason of their sex or that 
women have no rightful place in the 
work force. For example, where a su
pervisory employee stated, among 
other things, that he had no respect for 
the opinions of another employee be
cause she was a woman, sexual har
assment was found. 43 Similarly, a 
supervisor who treated his male em
ployees with respect but treated his 
women employees with obvious dis
dain, used the terms "babe" and 
"woman" in a derogatory fashion, and 
indicated his belief that women should 
not be working at all was found to have 
sexually harassed his female employ
ees.44 

While the law alone cannot realist
ically dispossess people of their per
sonal prejudices, it can require that they 
not exhibit them in the workplace. Po
lice managers have the responsibility to 
see that they do not. 

Liability For Sexual Harassment 
One of the primary goals of Title 

VII is to eliminate sexual harassment 
from the workplace.45 However, to the 
extent it does not, civil liability remedies 
are available against both the employer 
and the offending co-workers. Both are 
matters of concern for law enforcement 
managers. 

The Supreme Court in Meritor 
Savings Bank v. Vinson46 made it clear 
that an employer would not be held li
able simply because sexual harass
ment occurred in the workplace. 
Rather, the Court ruled that employer 
liability would be guided by agency 
principles, though it declined "to issue 
a definitive rule on employer liability."47 

The lower courts have consistently 
applied agency principles to effect a 
remedy for sexual harassment. Three 
such prinCiples can be identified. First, 
where a supervisory employee en
gages in quid pro quo sexual harass
ment, i.e., the demand for sex in 
exchange for a job benefit, the em
ployer is liable. As one court explained: 

"In such a case, the supervisor 
relies upon his apparent or actual 
authority to extort sexual 
consideration from an employee .... 
In that ca3e the supervisor uses the 
means furnished to him to 
accomplish the prohibited 
purpose .... Because the 
supervisor is acting within at least 
the apparent scope of the authority 
entrusted to him by the employer 
when he makes employment 
decisions, his conduct can fairly be 
imputed to the source of his 
authority·"4s 

Second, in cases where a plaintiff 
has successfully proved that sexual 
harassment by supervisory employees 
created a hostile working environment, 
courts will hold the employer liable. The 
Fourth Circuit Court of Appeals noted 
this to be the rule: 

"[O]nce the plaintiff in [a sexual 
harassment] case proves that 
harassment took place, the most 
difficult legal question typically will 
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u. • • 'the mere existence of a grievance procedure and a 
policy against discrimination' will not by itself insulate an 

employer from liability." 

concern the responsibility of the 
employer for that harassment. 
Except in situations where a 
proprietor, partner or corporate 
officer participates personally in the 
harassing behavior, the plaintiff will 
have the additional responsibility of 
demonstrating the propriety of 
holding the employer liable under 
some theory of respondeat 
superior. "49 

Third, if the sexually hostile work
ing environment is created at the hands 
of co-worl<ers, the employer will be li
able only if it knew or reasonably should 
have known of the harassment and 
took no remedial action. It is the burden 
of the offended employee to "demon
strate that the employer had actual or 
constructive knowledge of the exist
ence of a sexually hostile working en
vironment and took no prompt and 
adequate remedial action."50 Actual 
knowledge includes situations where 
the unwelcome, offensive conduct is 
observed or discovered by a supervi
sory or management-level employee51 

and where supervisory employees are 
personally notified of the alleged sexual 
harassment.52 Constructive knowledge 
arises when the sexually harassing 
conduct is so widespread or pervasive 
that knowledge is imputed to the em
ployer.53 "[A]bsence of [actual] notice to 
an employer does not necessarily in
sulate that employer from liability."54 

These three principles suggest tile 
manner in which sexual harassment li
ability can be prevented. Law enforce
ment managers and executives must 
not engage or participate in any con
duct which constitutes sexual harass-
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ment. In addition, when such conduct 
comes to its attention, corrective action 
must be taken. Further, management 
has an affirmative obligation to monitor 
the workplace to ensure sexual harass
ment does not become a widespread 
practice. 

Though the remedies available un
der Title VII are directed only against 
the employer and are limited by statute 
to primarily equitable relief,55 not includ
ing compensatory damages,56 other 
remedies may also be available to im .. 
pose liability against employers or co
workers for sexual harassment claims. 
In addition to the relief available under 
Title VII, a plaintiff may seek monetary 
damages for a violation of Federal civil 
and constitutional rights,57 as well as for 
State tort violations.58 The important 
point to be noted is that liability may not 
be appropriate where no sexual har
assment exists or where the employer 
takes swift remedial action.59 The pri
mary goal of law enforcement man
agers and executives should be to 
prevent the occurrence of any type of 
sexual harassment. If it does exist, sex
ual harassment must quickly be discov
ered and stopped. If this is done, no 
liability will attach. 

Policy Recommendations 
Since the potential for sexual har

assment allegations and lawsuits exists 
in any workplace where men and 
women are co-workers, law enforce
ment must be prepared to respond if it 
occurs at the police station. Perhaps the 
best way to do so is to establish clear 
policy and procedure along the ensuing 
line. 

First, the policy must identify that 
conduct which constitutes sexual har-

assment. It should include by definition 
both the request or demand for sexual 
favors in exchange for job bene1:ts and 
any unwelcome sexual advances, 
physical contact, verbal contact, or 
other conduct directed against an em
ployee by any other employee or su
pervisor because of the employee's sex 
which creates a hostile working envi
ronment. Consideration should also be 
given to a training program which em
phasizes and reinforces the definition of 
sexual harassment so that a common 
understanding of all employees is 
achieved. Second, the policy and pro
cedure must prohibit the offensive con
duct and provide for appropriate 
remedial and punitive measures which 
will be taken if the policy is violated. 

A mandatory and accessible griev
ance procedure should also be estab
lished so that police management can 
become aware of any sexual harass
ment and move quickly to resolve it. 
Care must be taken, however, not to 
establish a single-chain grievance pro
cedure. Rather, multiple persons 
should be authorized to receive sexual 
harassment complaints so that an em
ployee is not stifled by a requirement to 
report the harassment to the very per
son who may be the offender. Consid
eration should also be given to having 
persons of both sexes named as griev
ance counselors so that no unneces
sary discomfort is required of an 
employee who alleges sexual harass
ment which would be embarrassing to 
discuss with a member of the opposite 
sex. 

Lastly, the policy and procedure 
should establish a mechanism for the 
thorough and timely investigation of 



sexual harassment complaInts. All em
ployee allegations of sexual harass
ment should be treated seriously since 
oach complaint constitutes actual 
knowledge of a potential problem in 
terms of an employer's civil liability. Fi
nally, law enforcement management 
must effectively resolve each instance 
of sexual harassment. The importance 
of this last requirement cannot be ov
erstated. Besides the self-evident need 
to do so for sound management prin
ciples alone, the Supreme Court has 
noted that "the mere existence of a 
grievance procedure and a policy 
against discrimination"oo will not by it
self insulate an employer from liability. 
The grievance procedure must effec
tively resolve problems. 

Conclusion 
Though persons of either sex are 

subject to and entitled to protection 
against sexual harassment, litigated 
cases indicate that women are more 
often the victims of sexual harassment 
than men. Law enforcement may be 
vulnerable to that trend because of the 
rising numbers of women choosing this 
previously male-dominated profession. 
Law enforcement executives should be 
alert to the possibility of sexual harass
ment in their departments and agencies 
and move swiftly to eliminate it if it ex
ists. To guard against exposure to civil 
liability, police agencies should have 
policy and procedure to redress in
stances of sexual harassment. The pol
icy and procedure should be readily 
available, designed to encourage vic
tims of harassment to come forward 
provide for swift and thorough investi~ 
gations, and be followed by decisive 
and appropriate sanction. 
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