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FOREWARD 

This guide to child abuse reporting was prepared by the Department 
of Justice for use by child abuse investigators, and others, who fill out 
child abuse reports and submit them to the Department of Justice. 

Although the Department of Justice maintains the statewide child 
abuse file, all of us share the responsibility for accurate and timely 
records to ensure their usefulness in investigations. 

Department of Justice 
Bureau of Criminal Statistics and Special Services 

P.O. Box 903417 
Sacramento, CA 94203-4170 
Attention: Child Abuse Unit 

(916) 739-5109; ATSS 8-497-5109 
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INTRODUCTION 
The Child Abuse Unit of the Department of Justice is responsible for 
maintaining a central file of all investigated reports of child abuse 
submitted since 1965. The file consists of reports received from 
police, sheriff, county welfare and county probation departments. 

The Child Abuse Unit receives, documents, searches for and relays 
information contained in these reports. As a child protective agency 
investigator you may call us to see if another agency has submitted a 
report with information relating to the suspects and victims in your 
current investigation. Likewise, child abuse investigators from other 
agencies may need information you have submitted. Therefore, the 
reports you submit are vitally important throughout California. 

In its role as intermediary between child protective agency 
investigators, the Child Abuse Unit has prepared this guide to: 

8 explain requirements. 
• defme responsibilities. 
• offer assistance regarding the process for reporting child abuse 

investigations to DOJ. 
• explain how to obtain child abuse information from DOJ. 

The guide is designed to be used frequently for reference, whether at 
your desk or in the field. Sections are divided into the basic questions: 
why, who, what, how, when and where. A special section answers 
questions most often asked by investigators. An appendix contains 
sections of California laws that pertain to child abuse reporting, 
samples of reporting fornls, and a simplified chart showing how the 
process works. 

Graphic designs are displayed in the table of contents and repeated on 
each page in association with the sections they represent. This allows 
a fast, easy way to find what you're looking for in a variety of 
situations and conditions. 

Working together and exchanging information, we can fulfill our duty 
to the law and our obligation to California's children. 

1 
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DEFINITION OF TERMS 

• Child. Means a person from birth through 17 years. By law, all 
abuse to and neglect of a person defined as a child must be 
reported. The law excludes from this reporting requirement a 
fetus and a person who is currently an adult but who was abused 
as a child. 

• Unfounded. Means that an investigator has determined, based 
on facts, that there was no child abuse. (penal Code section 
11165.12 states: "unfounded Pleans ... to be false, to be 
inherently improbable, to involve an accidental injury.) 

• Unsubstantiated. Means that from the facts available, an 
investigator was unable to determine whether or not there was 
child abuse. 

• Abuse suspected or substantiated. Means that an investigator 
had a reasonable certainty at the time the Department of Justice 
Child Abuse Investigation Report was submitted that child abuse 
had occurred. 

• Child Protective Agency (CPA). Means a police department, a 
sheriff's department, a county welfare department, or a county 
probation department. 

• Child Protective Agency Investigator. Means a person 
employed by a child protective agency who is responsible for 
inquiring into the details of a report of suspe.cted child abuse. 
(NOTE: Throughout this manual the use of the term "investigator" shall mean 
a child protective agency investigator.) 

3 
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WHY REPORT 

All California CPAs, as well as those throughout the rest of the 
country, use the Child Abuse Central Index to obtain infonnation 
from other agencies to complete investigations of child abuse. 

Help yourself 

Information contained in these reports is available for CPAs to: 

• Determine if the victim is in imminent danger. 
• Learn if victim has been abused before. 

• !II Establish behavior pattern of child abuser. 

• 

• 

• 

• Discover if suspect has been named as child abuser in prior 
reports. 

• Support investigative findings to prosecute the suspect. 

Help others 

Other child protective agencies in California depend on the 
information you supply for our files to be complete and accurate to 
help them in their investigations. 

5 
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Obey the law 

Reports are not only vital in the investigation and determination of 
child abuse incidents, but it is the law fot CPAs to report to the • 
Department of Justice. 

The law also requires you to cross-report with other CPAs in your 
county to coordinate existing duties in connection with the 
investigation of suspected child abuse cases. • 
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-- --------------

We can hplp you 

The staff of the Child Abuse Unit processes your reports, enters the 
infonnation in pennanent files, searches the files to locate infonnation 
you've requested, and relays that infonnation back to you. It is the 
reports you send us that provide infonnation used throughout 
California. We, and every child protective agency, rely on your 
reports to be accurate, complete and timely. 

Our files contain investigated reports of suspected child abuse and 
may offer infonnation not found in criminal history system files, 
which are derived from arrest and conviction data. 

While we may help you clear some cases by referring you to other 
agencies with possible pertinent infonnation, we do have some 
limitations: 

• Not every inquiry will produce pertinent infonnation. 

• The quality of infonnation available depends on the quality of 
infonnation contained in reports submitted to us. 

• Infonnation relayed by us is intended to direct you to 
infonnation held by other agencies. We do not conduct 
investigations and do not have complete investigation files with 
dispositions. 

7 



HOW TO USE OUR SERVICES 

Depending on how urgently you need the child abuse infonnation, use 
the following method of contacting us. 

• TELEPHONE if you need the infonnation immediately. If 
pertinent infonnation is found, you will be contacted within two 
hours. Before or during an investigation you may cali: 

Child Abuse Unit, Department of Justice 
(916) 739-5109 ATSS: 8-497-5109 

[After 4:30 p.m., weekends and holidays requests to this telephone number will be 
automatically referred to the Command Center, which will provide the same service.} 

... 

• 

• 

When you call, please have available the names and dates of birth of • 
victim and suspect, the nature of the inquiry, the type of abltSe, your 
name and the agency you represent, and a phone number where the 
information can be relayed. 

• TELETYPE if your need for the information is less urgent, and 
if you have access to the California Law Enforcement • 
Telecommunications System (CLETS). You will be contacted 
within 24 hours. The format for a teletype inquiry is: 

(Mnemonic for the Department of Justice: DOJ] 

ATIENTION: Child Abuse Unit 
SUBJECf: Child Abuse Central Index check for the below listed subjects. 
TYPE OF lNVESTIGA TION: Physical 

Name of Subject 
JONES, Dorothy Louise 
JONES, William Robert 
JONES, Louise Ann 

Sex 
F 
M 
F 

Race 
W 
W 
W 

DOB 
010185 
020246 
030347 

Subject Status 
V (Victim) 
S (Suspect) 
S 

REFER: Detective Joe Watkins, Child Abuse Unit Mnemonic YSB 
AGENCY: Los Angeles County Sheriff's Office 

8 

• REPORT SUBMITTED BY MAIL. Every SS8583 report 
received by us generates an inquiry, If we find pertinent 
information, you will be notified by mail within two weeks 
following our receipt of the report. If no pertinent information is 
found, we will not contact you. 
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WHO REPORTS 

Child abuse investigators who work for police and sheriff's 
departments, county welfare departments and county probation 

I departments must report to the Department of Justice all investigated !. cases of child abuse 1) determified not to be unfounded, and 2) 
mandated by law to be reported (see section, What to Report for 
specific laws). 

• 
REMEMBER 

Child abuse investigators working for CPAs must also cross-report to 
other CPAs. For example, if you're a police department with 

• jurisdiction over and investigating a case, you must call the county 
welfare department immediately and then submit a written report with 
36 hours to inform someone there. Forms SS8583 or SS8572 may be 
used to cross-report. 

• 

• 
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WHAT TO REPORT 

The following types of child abuse include what you must report and 
what you do not report to us. Refer to Appendix for complete code 
sections listed below. 

The basic categories of child abuse are: 

Sexual (Includes exploitation, assault and incest) 

Physical 

Neglect 

Mental/Emotional 

11 



SEXUAL ASSAULT means: 

1. Rape (Penal Code sections 261 and 264.1) 
2. Incest (penal Code section 285) 
3. Sodomy (penal Code section 286) 
4. Lewd and lascivious acts upon body of child under 14 (Penal 

Code section 288(a), (b) 
5. Oral copulation (penal Code section 288a) 
6. Penetration of genital or anal openings by foreign object (penal 

Code section 289) 
7. Child molesting (penal Code section 647.6) 
8. Certain other sexual acts (penal Code section 11165 .1 (b» 

including: 
a. penetration of vagina or anus by penis. 
b. sexual contact between genitals or. anus by mouth or 

tongue. 
c. intrusion into genitals or anus by any object. 
d. intentional touching of genitals or intimate parts to arouse 

or gratify. 
e. intentional masturbation of perpetrator's genitals in child's 

presence. 

DO NOT REPORT acts of consensual sexual behavior between 

• 

• 

• 

• 

children under 14 who are of a similar age; or, acts of unlawful sexual • 
intercourse (statutory rape) (Penal Code section 261.5). 

SEXUAL EXPLOITATION means: 

1. Sending or bringing into state for sale or distribution matter 
depicting sexual conduct by minors (Penal Code section 311.2) 

2. Employment of minor to perfonn prohibited acts (penal Code 
rsection 311.4(a») 

3. Depicting by film, photograph, videotape, etc. sexual conduct 
by person under 14 (penal Code section 311.3) 

4. Aiding, promoting, coercing, etc., a child to perfonn obscene 
sexual acts for the purpose of producing pictorial depictions. 
(penal Code section 311.3) 

12 
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PHYSICAL ABUSE means a report of physical injury which is 
inflicted by other than accidental means on a child by another person 
and includes: 

1. Willful cruelty or unjustifiable punishment (Penal Code section 
11165.3) 

2. Unlawful corporal punishment or injury (penal Code section 
11165.4) 

3. Any acts or omissions cited in Penal Code Sections 273a, 
273d. 

DO NOT REPORT incidents of accidental injury or injuries. 
reasonable force by public school 
employee to stop violent disturbance or 
to exercise physical control. (penal Code 
section 11165.4, Education Code sections 
44807 and 49(01) 
mutual fights between minors. (Penal 
Code section 11165.6) 

NOTE: Report any deaths resulting from physical abuse, evidence of prior physical 
abuse or severe neglect. 

MENTAL/EMOTIONAL means the infliction of mental/emotional 
suffering ,(penal Code section 11165.3). 

(NOTE: Although Penal Code section 11166(b) allows mandated reporters discretion 
of whether or not to report, if they do report to you, you, in turn, must report to us.) 

13 



NEGLECT means the negligent treatment or maltreatment of a child 
by a person responsible for the child's welfare under circumstances 

-

indicating harm or threatened harm to the child's health or welfare • 
and includes both acts and omissions on the part of the responsible 
person. 

REPORT Severe Neglect. which means that the child's welfare has 
been risked or endangered or has been ignored to a point that the child 
has failed to thrive. (Generally, the standard is that a child has been 
physically harmed or that a very high probability exists that acts or 
omissions by responsible person would lead to physical harm.) (penal 
Code section 1116S.2(a» 

DO NOT REPORT General Neglect which means that the person 
responsible for the child's welfare has failed to provide adequate care 
but has not physically injured the child. Examples of general neglect 
include lack of supervision of a child and abandonment, if there is not 
evidence of child a; , (penal Code section 11165.2(b)) 

NOTE: Report any de{J£,'~ resulting from severe neglect, physical abuse or evidence 
of prior physical abuse. 

DO NOT submit unfounded reports. Reasons for unfounded reports 
may include false reporting, improbable incidents, accidents, and 
events that do not constitute child abuse as defined by law. 

DO NOT submit reports of fetal abuse. Fetal abuse may include 
adversely affecting the well-being of an unborn child and evidence of 
illegal drugs or alcohol in just-born infant. 

DO NOT submit reports from adults stating they were victims of 
child abuse when they were children. 

DO NOT submit reports of child stealing unless they involve child 
abuse. 

DO NOT submit reports of general neglect. 

DO NOT submit reports of acts of consensual sexual behavior 
between children under 14 who are of a similar age. 

14 
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HOW TO REPORT 

To help ensure the accuracy and completeness of reports, we will 
explain the child abuse investigation report form SS8583 section-by
section to help you complete the form correctly. 

GENERAL INSTRUCTIONS 

1. For reporting to the Department of Justice, use form SS8583 

• only. 

• 

• 

• 

• 

2. All information blocks should be completed by the investigating 
CPA. 

3. To allow complete reporting to the Department of Justice, if any 
information is unknown or not available, indicate by writing 
"UNK" in the applicable information block, or we may have to 
return form to you. 

4. All shaded areas of form must be completed. 

5. If either the name of your agency or the report/case number is 
missing, we will return your report without processing it because, 
without this information, the report is incomplete and cannot be 
used either by us or by other agencies. 

6. For cross-reporting, use form SS8583 or SS8572. 

15 
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To make it easier, we have forms for your use: 

The Department of Justice has prepared standardized forms: • 
1. CHILD ABUSE INVESTIGATION REPORT - SS8583 - for 

use by CP As to submit to the Department of Justice. [This fonn 
may used to cross-report). 

2. SUSPECTED CHILD ABUSE REPORT - SS8572 - for use 
by mandated reporters to submit to CP As. This form is often • 
referred to as the "11166." 

3. MEDICAL REPORT -SUSPECTED CHILD ABUSE - DOJ900 
- for use by mandated medical reporters to submit to CPAs. 
NOTE: Medical reporters are generally required to submit both this form and the 
888572 to a CPA to comply with reporting requirements. 

These forms can be obtained from: 
Department of Justice 
Bureau of Criminal Statistics and Special Services 
P.O. Box 903417 
Sacramento, CA 94203-4170 
Attention: Child Abuse Central Index 
(916) 739-5109; ATSS 8-497-5109 

In addition, the law requires certain mandated medical reporters to 
submit the following Office of Criminal Justice Planning (OCJP) 
forms to their local CPAs to report examinations resulting from 
sexual assaults of children: 

1. MEDICAL REPORT - SUSPECTED CHILD SEXUAL 
ABUSE - OCJP 925 

2. MEDICAL REPORT - SUSPECTED SEXUAL 
ASSAULT - OCJP 923 

These forms can be obtained from: 
Office of Criminal Justice Planning 
1130 K Street, Suite 300 
Sacramento, CA 95814 
(916) 324-9120 

Investigator means a child abuse investigator working for a CPA. 

Reporter means a person required by law to report incidents of suspected child abuse to CPAs. 

16 
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Section A. Investigating Agency 
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IlCOIIW[NTI: 

; .. 

1. Name and Type of Investigating Agency: 
Fill in the name of your agency and check box for appropriate 
type, whether police, sheriff, welfare or probation. [Shaded. 
We will not process the report without this information.] 

I. 'NESTlGATiNGAGENCY (Enl. CXlITI'I«. namo and '-1jpO): o POlICE 0 WELFARE 

o SHERIFF 0 PROBATION 

2. Agency Report Number/Case Number: 
• Fill in your report number and/or the name you've assigned to 

the case. This infonnation is important for other agencies to 
use as a reference when contacting you about this particular 
case. [Shaded. We will not process the report without this 
information.] 

• I 2."Aac~JCY REPORT NOJCASE NAME: 

• 17 



3. Agency address: 
Fill in the complete address of your agency. [Shaded.] 

13. ~NCY ADOOESS: Cly 

4. Agency Telephone and Extension: 
Fill in either your telephone number and extension number or a 
number where an investigator can locate the records. 

I .. N3E.NCY 'lELEPHOOE: E)("[: 

5. Name of Investigating Party and Title: 
Fill in your name and title. (Shaded.] 

I r;: fUQEOf INVEsfiGAttIGpARlY: titLE 

6. Date Report Completed: 
Fill in date of actual completion of fOIm SS8583. 

II OXtE HEPORT,..u ox VA 
COMPlETED: I ~ I I I I I 

7. Agency Cross-reported to: 

18 

Fill in the name of the CPA you notified about report of 
sus cted child abuse. 

I 7. AGENCY CROSS-REPORTED TO: 

• 

• 

• 

• 

• 

• 

• 

• 



-

• 

• 

• 

I 

• 

• 

• 

• 

----- ----------

8. Person Cross-reported to: 
Fill in the name of the person you notified about report of 
suspected child abuse. 

9. Date Cross-reported: 
Fill in actual date you notified the CPA about report of 
suspected child abuse. 

( 1
9. DATE CROSS· MO DA 'fR ) 

REPORTED: I I ! I I I 

~---

10. Action Taken: 
1) abuse is suspected. 
2) abuse is unsubstantiated. 
3) Use this section if you have previously completed and 

submitted to DOJ an SS8583, and you want to report 
additional significant information. Complete information 
blocks 1 through 5 in Section A and the following pertinent 
information blocks pertaining to the additional information. 
a) You are reporting that the child abuse is unsubstantiated. 
b) You are reporting that the child abuse is unfounded. 
c) You are reporting additional facts discovered during 

your investigation that are significant to the case. Fill in 
appropriate information blocks on form (e.g., addition or 
deletion of sus cts or victims). 

10 AC1DlTM[NIa'IIdI""Y_tG) 

0.1 III ABUSE" SU$P£CtED 0 (21 \.kSIJIstNolTIATEl>1.IUSE hOT PACM.N 

11. Comments: 
Describe significant facts or events that you think will assist 
other investigators. 

) 
19 



Section B. Incident Information 

ffi ~ '4 "*""EOFP"",TYREPOIUt.ofCOJofTl 

81 7. tyI'(OF',.. ..... _.~: Cjlll"H'l'tl:.tl. 

3 a O~U'Jl,II&,Uf'\.(lI:tllto& c.-~',..~ct 

£D i ~~I=y~=~DJT~'~===A 

.-.... .. .~ 

( ) 

Ntrrvrl()N.i .... _ ... _: _____________ _ 

1. Date oj Incident: 
Fill in date the event occurred. If abuse occurred over a period 
of time indicate time span. (Shaded] 

( _______ ll._:~_~_T: __ I:_J __ ~_I_J_yRI __________ ) 

2. Time oj Incident: 
Fill in time the event occurred. 

(~_12'_TlMEOFINCI0E_NT: __ ) 

3. Location oj Incident: 
Fill in local address and description of premises where event 
occurred. 

4. Name oj Party Reporting Incident: 
Fill in the name of the person who reported the event and that 

-

• 

• 

• 

• 

• 

• 

person's title. • 
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5. Employer: 
Fill in the name of the employer (person or agency) for which 
the person originating the report of suspected child abuse 
works. 

C 15, EMPlOYER: ) 

----
6. Telephone: 

Fill in the telephone number of the person reporting. 

C I'('~) ) 
-------------------------------------------------

7. Type of Abuse (If uncertain, refer to Penal Code sections in 
appendix): 

[Shaded] 
1) Physical 
2) Mental' 
3) Incest 
4) Other Sexual Assault* 
5) Sexual Exploitation 
6) Severe Neglect 
7) General Neglect** 
8) Other*** 

NOTE: * Do not submit report to DO] if event involves consensual sexual 
behavior between minors under 14 years who are of similar age; or, if 
event involves acts of unlawful sexual intercourse (statutory rape) 
(Penal Code section 261.5). 

** Do not submit report to DO] if event is general neglect. 
*** Examples of this category include:fetal abuse,' positive toxicology 

screen in ju,st.bQm inj'!tr!/; !?ba!!{lQ!!mP.nt; with nn evidP.ncl? of child 
abuse; no parental guidance or supervision. Do not submit report to 
DO] if abuse falls into these categories. 

7. l'YP(DF __ ~_.IIIRt. 

o (!j alll.lM. EXIIlOlTATIOH 
o ('IJIHVICN.. C Q)MENTAL 0 (1ItNlEITc-P.c.1 D t',OTltE".XUAl.A5SAu..r • 
CfltlEVEAEHEWCT O(7)QOEfW.~T C(I)OTlEA ______ _ 
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8. If abuse occurred in out-of-home care, indicate by checking 
appropriate box if the incident of child abuse OCCUlTed in: 

1) Family day care (Health & Safety Code section 1596.78)* 
2) Child-care center (Health & Safety Code section 1596.76) 
3) Foster family home (Health & Safety Code section 1502) 
4) Small family home (Health & Safety Code section 1502)** 
5) Group home or institution (California Code of Regulations, 

Title 11, Chapter 1, Subchapter 9, Article 3, Section 
930.3)*** Include both name and address if this box 
checked. 

NOTE: * Refers to a home that regularly provides care, protection and supervision 
of 12 or fewer children, in the provider's own home, for periods of less 
than 24 hours a day while parents or guardians are away. 

** Refers to a residential facility providing 24-hour care for six or fewer 
foster children who have mental or physical needs that require special 
care and supervision. This does not refer to a private residence housing a 
family unit. 

*** Refers to a nonfamily residential home that provides 24-hour care in a 
group setting for children m need of ~rsonal services. 

:'UIFNoIlYDAYCARE 0 m~ILDC"RE~NTEA C p)FOSTEA F.uUlYHClUE C I'" $UALl F,wLYHOlotE I
, IF ABUSE OCCUAREO ~OU1.QF'HOUf CARE. CHECK TYPE 

"'Slnu'~e""'~""'Ir'IcnM;,, _____________________ -/ 

Section C. Involved Parties 

t".,..,.f.: '" -I-
""",so. .. 

5 """""". 1 
\:i 2.NMIII: .... ... - l"" > 

AOOIIIEU: - .. -IttI.BtCJJC_R: 

Victims 

1 Dl'VI:TIIf1IMAJAEIIAI ... UHDEATWf OVif Ole 

NllUlllC6MII.M.I; 

T--. " .... ,. 
C'ltl etC! 

10 .., '" '" I 0"", 1:--' i I I I I I I I 0 ....... i 

1 OOw:Tll'tMAMJ ....... T"DlATH1 O'IU O/'tO 
.'T\Atlf;~: 

I .VIC'BIDIWl.C'-"TAUY~ .... l .. ~1af' O'nll CM) 

1. Name, AKA, DOB, Sex, Race: [Shaded] 
• Fill in complete name of victim, including nicknames or other 

-

• 

• 

• 

• 

• 

• 

names used, such as maiden names. If victim is an as-yet- • 
unnamed infant, or if name, or part of name is unknown or not 
available, indicate by writing "UNK" in appropriate place . 

• Fill in the date of the victim's birth, which is important to 
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• 

• 

Ie 

I 

• 

• 

• 

• 

• Fill in the date of the victim's birth, which is important to 
establish that victim is a minor. 

• Check appropriate box to indicate whether victim is male or 
female. 

• Fill in the race of the victim. Code for race types is printed at 
bottom of reporting form. 

Address. Fill in complete address of victim. 
Did victim's injuries result in death: Check appropriate box. 
Nature of Injuries: Describe injuries (e.g., broken bones, bums, 
bruises). 
Present location o/victim: Fill in address where victim is 
currently located, including the victim's phone number. 
Is victim Developmentally Disabled (Refer to Welfare & 
Institutions Code, sec. 4S12(a) in Appendix for definition). 
Check appropriate box. 

,-. '"' I'" Ii I~' 1 71 1~11~::':'li • 
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Suspects 

2. Name, AKA, DOB, Sex, Race. [Shaded] 
• Fill in complete name of suspect, including any nicknames or 

other names used, such as maiden names. If all, or any part of 
the suspect's name is unknown or not available, indicate by 
writing "UNK". 

• Fill in the compiete date of birth of the suspect. 
• Check appropriate box to indicate whether suspect is male or 

female. 
• Fill in the race of the suspect. Codes appear at the bottom of 

the reporting form. 

23 



Address, Hgt, Wgt, Eyes, Hair, Social Security Number: Fill in 
the complete address, the height, weight, eye color, hair color, 
and social security number of the suspect. 
Relationship to victim: Check appropriate box to indicate 
whether suspect is 

1) parent or stepparent of victim. 
2) brother or sister of victim. 
3) other relative, such as aunt, uncle, cousin, etc. of victim. 
4) friend or acquaintance of victim. 
5) stranger and unknown to victim. 
6) other, if above categories don't fit. 

Driver's license number: Fill in the driver's license 
number of the suspect. 

..... "" - Cl I ~ t r'1 

• 

• 

• 

Other: Include in this category anyone else who was involved • 
in the incident but is neither victim nor suspect. 

NOTE: At bottom ofform is a box to check if you are attaching additional 
information. If checked, this box alerts us to look for attachments. 
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WHEN TO REPORT 

Send DOJ Fonn SS8583 to us after you've made investigative 
contacts and determined that the child abuse report was not 
unfounded and the suspected abuse or neglect is reportable to the 
Department of Justice. 

The investigation need not be completed to send us the report, but you 
should have as much required information available as possible. If 
either the name cf your agency or the report/case number is missing, 
we will return your report without processing it. 

The information you submit may contribute to the success of another 
investigation, and therefore it is essential that your report be 
complete, accurate and timely to provide the maximum benefit in 
'protecting children and identifying and prosecuting suspects. 

If you have any questions about Department of Justice reporting or 
need a victim/suspect name check, call the Department of Justice 
Child Abuse Unit at (916) 739-5109 or ATSS: 8-497-5109. 

Remember: You must cross-report by phone immediately and by 
mail within 36 hours of receiving a report of suspected child abuse 
from a mandated reporter or from a citizen. You may use either fonn 
SS8572 or SS8583 to cross-report. [The 36 hour cross-reporting 
requirement does not apply to Department of Justice reporting 
requirements.] 
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WHERE TO REPORT 

Send completed DOJ fonn SS8583 to: 

Department of Justice 
Bureau of Criminal Statistics and Special SelVices 

P.O. Box 903417 
Sacramento, CA 94203-4170 

ATTENTION: Child Abuse Central Index 
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D 
QUESTIONS 

AND ANSWERS 

o 

Q. Do all incidents of suspected child abuse reported to your agency 
by mandated and nonmandated reporters require an SS8583 to be 
sent to DOl? 

A. No. The Child Abuse Reporting Law requires an investigator to 
send an SS8583 to DO] only if all of the following conditions 
exist. The incident: 

1. was actively investigated. 
2. was proven not to be unfounded. 
3. met the reporting standards specified in this guide. 

Q. Is an investigator required to send an SS8583 to DOJ within 36 
hours? 

A. No. Unlike mandated reporters reporting to a CPA or CPAs cross
reporting to each other, a CPA investigator reporting to DOJ is 
not required to send a report to DOJ within 36 hours. However, 
the investigator must submit the SS8583 to DOJ within a reason
able time. Investigators must report to DOJ without unreasonable 
delay, but should not sacrifice accuracy of infOImation to get 
reports "off their desks." 
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Q. Are all sexually related criminal offenses involving children 
considered reportable child abuse? 

A. No. Only those types of sexual abuse listed in the Reporting Law 
are required to be reported to DO]. If an investigated incident is 
not included in those offenses listed in the law, the incident is not 
reportable and an SS8583 should not be sent to DOl. Examples of 
nonreportable types of sexual conduct include statutory rape 
(unlawful sexual intercourse, Penal Code section 261.5), and 
voluntary, consensual sexual activity between minors under the 
age of 14 who are of a si.milar age. 

Q. Are all incidents of neglect involving a child considered 
reportable as child abuse to DOJ? 

A. No. Penal Code section 11169 specifically excludes reporting to 
DO] incidents of general neglect. For DOJ reporting purposes, a 
general neglect incident includes lack of supervision, caretaker 
absence and abandonment in which there is a low probability of 
physical harm to the child, and if no other type of reportable child 
abuse has occurred. But remember, all incidents of severe neglect 
are reportable and include any incident in which the child is 
exposed to a high probability of harm because of acts or 
omissions by the person responsible for the child's welfare. 

Q. Why does DOJ return SS8583 reports? 

A. For DO] to maintain accurate records to help other investigators, 
we must occasionally return reports that lack information critical • 
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to future investigations or are illegible. If a report is returned to an 
investigator, we ask that the requested information be provided 
and the corrected SS8583 sent back to us. The information will be 
entered into our files and made available to the investigators. 
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D 
Q. What is supplemental DOJ reporting? o 
A. Supplemental DOJ reporting means any additional infonnation 

that significantly changes the content of a previously submitted 
SS8583 report. Examples might include the discovery of 
infonnation that changes the detennination from suspected or 
unsubstantiated abuse to unfounded, or that leads to the addition 
or deletion of suspects or victims. Under the law, investigators are 
responsible for supplemental reporting of unfounded incidents. 

Q. How quickly can an investigator get child abuse infonnation from 
DOJ? 

A. Child abuse infonnation is as close as a telephone or a California 
Law Enforcement Telecommunications System (CLETS) 
tenninal. In most cases, the SS8583 acts as both an infonnation 
request and a data submission fonn. Responses will be sent in 
writing after the SS8583 is processed. However, if investigators 
have an immediate need for infonnation or believe that subjects 
are from other jurisdictions, they can call the Child Abuse Unit at 
(916) 739-5109, ATSS 8-497-5109 or teletype a request through 
CLETS. 

Q. Do I have to report child homicides? 

A. Yes, if the death of the child is the result of a reportable type of 
child .abuse you must send a report to us. This includes both those 
cases in which you can prove that reportable child abuse was the 
cause of death and those cases in which you cannot disprove that 
reportable child abuse was the cause of death. 
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HOW THE SYSTEM WORKS 

SUSPECTED CHILD ABUSE INCIDENT 

I 
MANDATED REPORTER 

Reports suspected incident by telephone immediately 
and on DOJ form 8572 within 36 hours to 

I 
CHILD PROTECTIVE AGENCY 

Cross-reports to other CPA in county within 36 hours 

Submits written report to district attorney on or before 
completion of investigation , 

i 

Conducts investigation and if incident is not unfounded and is 
reportable, submits DOJ form 8583 to Child Abuse Unit of 

I 
DEPARTMENT OF JUSTICE 

Runs name check of victim and suspect 
Adds case information to database 
Relays results of name checks to 

I 
CHILD PROTECTIVE AGENCY 

Determines if child must be removed from endangering situation, 
suspects can be identified or prosecution should be sought 

Reports results of investigation and action taken to 

I 
MANDATED REPORTER 
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ARTICLE 2.5. CHILD ABUSE AND NEGLECT REPORTING ACT 

Section 
11165. 
11165.1. 
11165.2. 
11165.3. 
11165.4. 
11165.5. 
11165.6. 
11165.7. 
11165.8. 
11165.9. 
11165.10. 
11165.11. 
11165.12. 
11166. 
11166.1. 

11166.1. 
11166.2. 

11166.3. 

11166.5 . 

11167. 
11167.5. 
11168. 
11169. 

11170. 

11171. 
11171.5. 

11172. 

11174. 
11174.1. 

11174.3. 

11174.5. 

Child. 
Sexual abuse; sexual assaulti sexual exploitation. 
Neglect; severe neglect; general neglect. 
Willful cruelty or unjustifiable punishment of a child. 
Unlawful corporal punishment or injury. 
Abuse in out-of-home care. 
Child abuse. 
Child care custodian. 
Health practitioner. 
Child protective agency. 
Commercial film and photographic print processor. 
Licensing agency. 
Unfounded report. 
Reportj duty; time. 
Report of abuse occurring in facilities licensed by State Department 

of Social Services; notice. 
Violation of reporting duties; punishment. 
Telephoned report of child abuse to licensed agencies; written 

reports. 
Legislative intent; cooperative arrangements for investigation; 

written findings; report. 
Employment as child care custodian, health practitioner, or with 

child protecttve agency; statement of knowledge of duty to report 
abuse. 

Report; contents. 
Confidentiality of reports; violations; disclosure. 
Written reportsj forms. 
Reports of department of justice; investigations; unfounded reports; 

immunities. 
Indexed reports; notice to child protective agencies or district 

attorneys; availability of information; notice to parents or 
guardians. 

X-rays of child; exemption from privilege. 
X-rays without parental consent; application for order; liability for 

costs. 
Immunity from liability; liability for false reports; attorneys fees; 

failure to report; offense. 
Guidelines. 
Investigation of child abuse in facilities licensed to care for 

children; guidelines; conduct. 
Interviewing victim at school; presence of school staff member; 

confidentiality; admissibility of evidence; informing school 
districts and agency employees of section requirements. 

Repealed. 
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§ I I 165. Child 

As used in this article "child" means a person under the age of 18 years. 
(Added by Stats. 1987, c. 1459, § 2.) 

§ I I 165.1. Sexual abuse; sexual assault; sexual exploitation 

As used in this article, "sexual abuse ll means sexual assault or sexual 
exploitation as defined by the following: 

(a) "Sexual assault" means conduct in violation of one or more of the following 
sections: Section 261 (rape), 264.1 (rape in concert), 2B5 (incest), 286 
(sodomy), subdivision (a) or (b) of Section 288 (lewd or lascivious acts upon a 
child under 14 years of age), 288a (oral copulation), 289 (penetration of a 
genital or anal opening by a foreign object), or 647a (child molestation). 

(b) Conduct described as "sexual assault" includes, but is not limited to, all 
of the following: 

(1) Any penetration, however slight, of the vagina or anal opening of one person 
by the penis of another person, whether or not there is the emission of semen. 

(2) Any sexual contact between the genitals or anal opening of one person and 
the mouth or tongue of another person. 

(3) Any intrusion by one perSOlI into the genitals or anal opening of another 
person, including the use of any object for this purpose, except that, it does not 
include acts performed for a valid medical purpose. 

(4) The intentional touching of the genitals or intimate parts (including the 
breasts, genital area, groin, inner thighs, and buttocks) or the clothing 
covering them, of a child, or of the perpetrator by a child, for purposes of sexual 
arousal or gratification, except that, it does not include acts which may 
reasonably be construed to be normal caretaker responsibilities; interactions 
with, or demonstrations of affection for, the child; or acts performed for a valid 
medical purpose. 

(5) The intentional masturbation of the perpetrator's genitals in the presence 
of a child. 

(c) "Sexual exploitation" refers to any of the following: 

(1) Conduct involving matter depicting a minor engaged in obscene acts in 
violation of Section 311.2 (preparing, selling, or distributing obscene matter) or 
subdivision (a) of Section 311.4 (employment of minor to perform obscene acts). 

(2) Any person who knowingly promotes, aids, or assists, employs, uses, 
persuades, induces, or coerces a child, or any person responsible for a child's 
welfare, whq knowingly permits or encourages a child to engage in. or assist 
others to engage in, prostitution or a live performance involving obscene sexual 
conduct, or to either pose or model alone or with others for purposes of preparing 
a film, photograph, negative, slide, drawing, painting, or other pictorial 
depiction, involving obscene sexual conduct. For the purpose of this section, 
"person responsible for a child's welfare" (\'leans a parent) guardian) faster 
parent, or a licensed administrator or employee of a public or private residential 
home, residential school, or other residential institution. 
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(3) Any person who depicts a child in, or who knowingly develops, duplicates, 
prints, or exchanges, any film, photograph, video tape, negative, or slide in 
which a child is engaged in an act of obscene sexual conduct, except for those 
activities by law enforcelnent and prosecution agencies and other persons described 
in subdivisions (c) and (e) of Section 311.3. (Added by Stats. 1987, o. 1459, 
§ 5.) 

§ 11165.2. Neglect; severe neglect; general neglect 

As used in this article, "neglect" means the negligent treatment or the 
maltreatment of a child by a person responsible for the child's welfare under 
circumstances indicating harm or threatened harm to the child's health or welfare. 
The term includes both acts and omissions on the part of the responsible person. 

(a) I'Severe neglect" means the negligent failure of a person having the care or 
custody of a child to protect the child from severe malnutrition or medically 
diagnosed nanorganic failure to thrive. "Severe neglect" also means those 
situations of neglect where any person having the care or custody of a child 
willfully causes or permits the person or health of the child to be placed in a 
situation such that his or her person or health is endangered, as proscribed by 
Section 11165.3, including the inteutional failure to provide adequate food, 
clothing, shelter, or medical care. 

(b) IIGeneral neglect 'l means the negligent failure of a person having the care or 
custody of a child to provide adequate food, clothing, shelter, medical care, or 
supervision where no physical injury to the child has occurred • 

For the purposes of this chapter, a child receiving treatment by spiritual means 
as provided in Section 16509.1 of the Welfare and Institutions Code or not 
receiving specified medical treatment for religious reasons, sltal1 not for that 
reason alone be considered a neglected child. An informed and appropriate medical 
decision made by parent or guardian after consultation with a physician or 
physicians who have examined the minor does not constitute neglect. (Added by 
Stats. 1987, o. 1459, § 7.) 

§ 11165.3. Willful cruelty or unjustifiable punIshment of a child 

As used in this article, "willful cruelty or unjustifiable punishment of a 
child" means a situation where any person willfully causes or permits any child to 
suffer, or inflicts thereon, unjustifiable physical pain or mental suffering, or 
having the care or custody of any child, willfully causes or permits the person or 
health of the child to be placed in a situation such that his or her person or 
health is endangered. (Added by Stats. 1987, o. 1459, § 9.) 

§ 11165.4. Unlawful corporal punIshment or injury 

As used in this article, "unlawful corporal punishment or injury" means a 
situation where any person willfully inflicts upon any child any cruel Qr. inhuman 
corporal punishment or injury resulting in a traumatic condition. It does not 
include an amount of force that is reasonable and necessary for a person employed 
by or engaged in a public school to quell a disturbance threatening physical 
injury to person or damage to property, for purposes of self-defense, or to obtain 
possession of weapons or other dangerous objects within the control of the pupil, 
as authorized by Section 49001 of the Education Code. It also does not include 
the exercise of the degree of physical control authorized by Section 44807 of the 
Education Code. (Added by Stats. 1987, o. 1459, § 10.) 
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§ 11165.5. Abuse In out-of-home care 

As used in this article, lIabuse in out-of-home cars" means a situation of 
physical injury on a child which is inflicted by other than accidental means, or 
of sexual abuse or neglect, or unlawful corporal punishment or injury, or the 
willful cruelty or unjustifiable punishment of a child, as defined in this 
article, where the person responsible for the child's welfare is a licensee, 
administrator, or employee of any facility licensed to care for children, or an 
administrator or employee of a public or private school or other institution or 
agency. (Added by Stats. 1987, c. 1459, § 12,) 

§ I 1165.6. Child abuse 

As used in this article, "child abuse" means a physical injury which is 
inflicted by other than accidental means on a child by another person. "Child 
abuse" also means the sexual abuse of a child or any act or omission proscribed by 
Section 273a (willful cruelty or unjustifiable punishment of a child) or 273d 
(unlaWful corporal punishment or injUry). "Child abuse" also means the neglect of 
a child or abuse in out-of-home care, as defined in this article. "Child abuse" 
does not mean a mutual affray between minors. (Added by Stats. 1987, c. 1459, § 
13.J 

§ 11165.7. Child care custodian 

(a) As used in this article, "child care custodian" means a teacher; an 
instructional aide, a teacher's aide, or a teacher's assistant employed by any 
public or private school, who has been trained in the duties imposed by this 
article, if the school district has so warrantpd to the State Department of 
Education; a classified employee of any public school who has been trained in the 
duties imposed by this article, if the school has so warranted to the State 
Department of Education: an administrative officer, supervisor of child welfare 
and attendance, or Certificated pupil personnel employee of any public or private 
school: an administrator of a public or private day camp; a licensee, an 
administrator, or an employee of a licensed community care or child day care 
facility; headstart teacher; a licenSing worker or licensing evaluator; public 
assistance worker; an employee of a child care inst'Hution including, but nat 
limited to, faster parents, group home personnel and personnel of residential care 
facilities; a social worker or a probation officer or any person who is an 
administrator or presenter of, or a counselor in, a child abuse prevention program 
in any public or private school. 

(b) Training in the duties imposed by this article shall include training in 
child abuse identification and training in child abuse reporting. As part of 
that training, school districts shall provide to all employees being trained a 
written copy of the reporting requirements and a written disclosure of the 
employees' confidentiality rights. 

(c) School districts which do not train the employees specified in subdivision 
(a) in the duties of child care custodians under the child abuse reporting laws 
shall report to the State Departmont of Education the reasons why this training is 
not provided. (Added Stats. 1987, c. 1459, § 14.) 
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§ 11165.8. Health practitioner 

As used in this article, I'health practitioner l' means a physician and surgeon, 
psychiatrist, psychologist, dentist, resident, intern, podiatrist, chiropractor, 
licensed nurse, dental hygienist, optometrist, or any other person who is 
currently licensed under Division 2 (commencing with Section 500) of the Business 
and Professions Code; a marriage, family and child counselor; any emergency 
medical technician I or II, paramedic, or other person certified pursuant to 
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; a 
psychological assistant registered pursuant to Section 2913 of the Business and 
Professions Code; a marriage, family and child counselor trainee, as defined in 
subdivision (c) of Section 4980.03 of the Business and Professions Code; an 
unlicensed marriage, family and child counselor intern registered under 
Section 4980.44 of the Business and Professions Code; a state or county public 
health employee who treats a minor for venereal disease or any other condition; 
a coroner; or a religious practitioner who diagnoses, examines, or treats 
children. (Added by Stats. 1987, c. 1459, § 15.) 

§ 11165.9. Child protective ogency 

As used in this article, "child protective agency" means B police or sheriff's 
department, a county probation department, or a county welfare department. It 
does not include a school district police or security department. (Added by 
Stats. 1987, c. 1459, § 16.) 

§ 11165.10. Commercial film and photographic print processor 

As used in this article, IIcommercial film and photographic print processor II 
means any person who develops exposed photographic film into negatives, slides, or 
prints, or who makes prints from negatives or slides, for compensation. The term 
includes any employee of such a person; it does not include a person who develops 
film or makes prints for a public agency. (Added by Stats. 1987, c. 1459, § 17.) 

§ 11165.11. Licensing agency 

As used in this article, "licensing agency" means the State Department of Social 
Services office responsible for the licensing and enforcement of the California 
Community Care Facilities Act (Chapter 3 (commencing with Section J500) of 
Division 2 of the Health and Safety Code), the California Child Day Care Act 
(Chapter 3.4 (commencing with Section 1596.70) of Division 2 of the Health and 
Safety Code), and Chapter 3.5 (commencing with Section 1596.90) of Division 2 of 
the Health and Safety Code), or the county licensing agency which has contracted 
with the state for performance of those duties. (Added by Stats. 1987, c. 1459, § 
18.) 

§ 11165.12. Unfounded report 

As used in this article, "unfounded report" means a report which is determined 
by a child protective agency investigator to be false, to be inherently 
improbable, to involve an accidental injury, or not to constitute child abuse 
as defined in Section 11165.6. (Added by Stats. 1987, c. 1459, § 19.) 
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§ 11166. Report; duty; time 

(a) Except as provided in subdivision (b), any child care custodian, health 
practitioner, or employee of a child protective agency who has knowledge of or 
observes a child in his or her professional capacity or within the scope of his or 
her employment whom he or she knows or reasonaply suspects has been the victim of 
child abuse shall report the known or suspected instance of child abuse to a child 
protective agency immediately or as soon as practically possible by telephone and 
shall prepare and send a written report thereof within 36 hours of receiving the 
information concerning the incident. For the purposes of this article, 
I'reasonable suspicion" means that it is objectively reasonable for a person to 
entertain such a suspicion, based upon facts that could cause a reasonable perSon 
in a like position, drawing when appropriate on his or her training and 
experience, to suspect child abuse. For the purpose of this article, the 
pregnancy of a minor does not, in and of itself, constitute the basis of 
reasonable suspicion of sexual abuse. 

(b) Any child csre custodian, health practitioner, or employee of a child 
protective agency who has knowledge of or who reasonably suspects that mental 
suffedng has been inflictod on a child or his or her emotional well-being is 
endangered in any other way, may .. ,'port such known or suspected instance of child 
abuse to a child protective agency. 

(c) Any commercial film and photographic print processor who has knowledge of or 
observes, within the scope of his or her professional capacity or employment, any 
film, photograph, vide9 tape, negative or slide depicting a child under the age of 
14 years engaged in an act of seKual conduct, shall report such instance of 
suspected child abUse to the law enforcement agency having jurisdiction over the 
case immediately or as soon as practically possible by telephone and shall prepare 
and .end a written report of it with a copy of the film, photograph, video tape, 
negative or slide attached within 36 hours of receiving the information concerning 
the incident. As used in this subdivision, I'sexual conduct" means any of the 
fo Hawing: 

(1) SeKual intercourse, including genital-genital, oral-genital, anal-genital, 
or oral-anal, whether between persons of the same or opposite sex or between 
humans and animals. 

(2) Penetration of the vagina or rectum by any object. 
(3) Hasturbation, for the purpose of sexual stimulation of the viewer. 
(4) Sadomasochistic abuse for the purpose of sexual stimulation of the vIewer. 
(5) Exhibition of the genitals, pubic or rectal areas of any person for the 

purpose of sexual stimulation of the viewer. 

(d) Any other person who has knowledge of or observes a child whom he or she 
knows or reasonably suspects has been a victim of child abuse may report the known 
or suspected instance of child abuse to a child protective agency. 

(e) When two or more persons who are required to report are present and jointly 
have knowledge of a known or suspected instance of child abuse, and when there is 
agreement among them, the telephone report may be made by a member of the team 
selected by mutual agreement and a single report may be made and signed by such 
selected membar of the repo,ting team. Any member who has knowledge that the 
member designated to report has failed to do so, shall thereafter make the report. 
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(f) The reporting duties under this section are individual, and no supervi~or or 
administrator may impede or inhibit the reporting duties and no person making such 
a report shall be subject to any sanction for making the ~eport. However. 
internal procedures to facilitate reporting and apprise supervisors and 
administrators of reports may be established provided that they are not 
inconsistent with the provisions of this article. 

The internal procedures shall not require any employee required to make reports 
by this artIcle to disclose his or her identity to the employsr. 

(g) A county probation or welfare department shall immediately or as soon as 
practically possible report by t(!lephone to the law enforcement agency having 
jurisdiction over the case, to the agency given the responsibility for 
investigation of cases under Section 300 of the Welfare and Institutions Code, and 
to the district Attorney's offic~ every known or suspected instance of child 
abuse as defined in SeetiGn 11165.6, except acts or omissions coming within 
subdivision (b) of Section 11165.2, which shall only be reported to the county 
welfare department. A county probation or welfare department shall also send a 
written report thereof within 36 hours of receiving the information concerning the 
incident to any agency to which it is requit'ed to make a telephone report under this 
subdivision. 

A Ia" enforcement agency shall immediately or as soon as practically possible 
report by telephone to the agency given responsibility for investigation of cases 
under Section 300 of the Welfare and Institutions Code and to the district 
attorney's office every known or suspected instance of child abuse reported to it, 
except acts or omissions coming within subdivision (b) of Section 11165.2, which 
shall only be reported to the county welfare department. A law enforcement agency 
shall report to the county welfare department every known or suspected instance of 
child abuse reported to it which is alleged to have occurred as a result of the 
action of a person responsible for the child's welfare, or as the result of the 
failure of a person responsible for the child's welfare to adequately protect the 
minor from abuse when the person responsible for the child's welfare knew or 
reasonably should have known that the minor was in danger of abuse. A law 
enforcement agency shall also send a written report thereof within 36 hours of 
receiving the information concerning the incident to any agency to which it is 
required to make a telephone report under this subdivision. (Added by Stats, 
1980, c. 1071, § 4. Amended by Stats. 1981, c. 435, § 2; Stats. 1982, c, 905, 
§ 2; Stats. 1984, c. 1423, § 9; Stats. 1986, c. 1289, § 2; Stats. 1987, c. 1459, 
§ 20.) 

§ 11166.1. Report of obuse occurring in focilities licensed by Stote Deportment 
of Sociol Services; notice 

When a child protective agency receives a report of abuse alleged to have 
occurred in facilities licensed to care for children by the State Department of 
Social Services, it shall, within 24 hours, notify the licensing office with 
jurisdiction over the facility. The child protective agency shall send the 
licensing agency a copy of its investigation and any other pertinent materials. 
(Added by Stats. 1985, c. 1593, § 3, Amended by Stats, 1987, c. 531, § 4.) 

For another section of the same number. see § 11166.1, post. 
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§ 11166.1. Vio1otion of reporting duties; punishment 

Any supervisor or administrator who violates subdivision (f) of Section 11166 is 
guilty of a misdemeanor which is punishable by confinement in the county jail 
for a term not to exceed six months or by a fine of not more than one thousand 
dollars ($1,000) or by both. (Added by Stats. 1985, c. 1598, § 3.5.) 

For another section of the same number, see § 11161.1, ante. 

§ 11166.2. Telephoned report of child abuse to licensed agencies; written reports 

In addition to the reports required under Section 11166, a child protective 
agency shall immediately or as soon as practically possible report by telephone to 
the appropriate licensing agency every known or suspected instance of child abuse, 
except acts or omissions coming within the provisions of paragraph (2) of 
subdivision (c) of Section 11165, which shall only be reported to the county 
welfare department, when the instance of abuse occurs while the child is being 
cared for in a child day care facility, involves a child day care licensed staff 
person, or occurs while the child is under the supervision of a community care 
facility or involves a community care facility licensee or staff person. A child 
protective agency shall also send a written report thereof within 36 hours of 
receiving the information concerning the incident to any agency to which it is 
required to make a telephone report under this subdivision. A child protective 
agency shall send the licensing agency a copy of its investigation report and any 
other pertinent materials. (Added b)l Stats. 1985, c. 1598, § 4. Amended by 
Stats. 1987, c. 531, § 5.) 

§ 11166.3. Legislative intent; cooperative arrangements for investigation; written 
findings; report 

<a) The Legislature intends that in each county the law enforcement agencies and 
the county welfare or social services department shall develop and implement 
cooperative arrangements in order to coordinate existing duties in connection with 
the investigation of suspected child abuse <.ases. The local law enforcement 
agency having jurisdiction over a case reported under Section 11166 shall report 
to the county welfare departmellt that it is investigating the case within 36 hours 
after starting its investigation. The county welfare department or social 
services department shall, in accordance with the requirements of subdivision (c) 
of Section 288, evaluate what action or actions would be in the best interest of 
the child victim. Notwithstanding any other provision of law, the county welfare 
department or Gocial services department shall submit in writing its findings and 
the reasons therefor to the district attorney on or before the completion of the 
investigation. The written findings and the reasons therefore shall be delivered 
or made accessible to the defendant or his or her counsel in the manner specified 
in Sections 859 and 1430. The child protective agency shall send a copy of its 
investigative report and a'lIY other pertinent materials to the licensing agency 
upon the request of the licensing agency. 

(b) The local law enforcement agency having jurisdiction over a case reported 
under Section 11166 shall report to the district office of the State Department of 
Social Services any case reported under this section if the case involves a 
facility specified in paragraph (5) or (6) of Section 1502 or in Section 
1596.750 or 1596.76 af the Health and Safety Code and the licensing of 
the facility has not been delegated to a county agency. The law enforcement 
agency shall send a copy of its investigation report and any other pertinent 
materials to the licensing agency upon the request of the li.censing agency. 
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(Formerly § 11166.1. added by Stats. 1985. c. 1262. § 2. Renumbered § 11166.3 and 
amended by Stats. 1986. c. 1122. § 1.5; Stats. 1987. c. 531. § 3.) 

§ 11166.5. Employment as child care custodian, health practitioner, or with child 
protective agency; statement of knowledge of duty to report abuse 

(a) Any person Who enters into employment on and after January 1, 1985, as a 
child care custodian, health practitioner, or with a child protective agency, 
prior to commencing his or her employment, and as a prerequisite to that 
employment, shall sign a statement on a form provided to him or her by his or her 
employer to the effect that he or she has knowledge of the provisions of 
Section 11166 and will comply with its provisions. 

The statement shall include the following provisions: 

Section 11166 of the Penal Code requires any child care custodian, health 
practitioner, or employee of a child protective agency who has knowledge of or 
observes a child in his or her professional capacity or within the scope of his or 
employment whom he or she knows or reasonably suspects has been the victim of 
child abuse to report the known or suspected instance of child abuse to a 
child protective agency immediately or as soon as practically possible by 
telephone and to prepare and send a written report thereof within 36 hours of 
receiving the information concerning the incident. 

"Child care custodian" includes teachers; an instructional aide, a 
teacher's aide, or a teacher's assistant employed by any public or private 
school, who has been trained in the duties imposed by this article, if the 
school district has so warranted to the State Department of Education; a 
classified employee of any public school who has been trained in the duties 
imposed by this article, if the school has so warranted to the State 
Department of Education; administrative officers, supervisors of child 
welfare and attendance, or certificated pupil personnel employees of any 
public or private school; administrators of a public or private day camp; 
licensees, administrators, and employees of licensed conunu;J.ity care or child 
day care facilities; headstart teachers; licensing workers or licensing 
evaluators; public assistance workers; employees of a child care institution 
including, but not limited to, foster parents, group home personnel, and personnel 
of residential care facilities; and social workers or probation officers; or any 
person who is an administrator or presenter of, or a counselor in, a child abuse 
prevention program in any public or private school. 

"Health practitioner" includes physicians and surgeons, psychiatrists, 
psychologists, dentists, residents, interns, podiatrists, chiropractors, 
licensed nurses, dental hygienists, optometrists, or any other person who is 
licensed under Division 2 (commencing with Section 500) of the Business and 
Professions Code; marriage, family and child counselors; emergency medical 
technicians I or II, paramedics, or other persons certified pursuant to 
Division 2.5 (commencing with Section 1797) of the Health and Safety Code; 
psychological assistants registered pursuant to Section 2913 of the Business 
and Professions Code; marriage, family and child counselor trainees as 
defined in subdivision (c) of Section 4980.03 of the Business and 
Professions Code; unlicensed marriage, family and child counselor interns 
registered under Section 4980.44 of the Business and Professions Code; state 
or county public health employees who treat minors for venereal disease or any 
other condition; coroners; paramedicsj and religious practitioners who 
diagnose, examine, or treat children. 
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The signed statemen'~ ~~all be retained by the employer. The cost of 
printing, distribution, and filing of these statements shall be borne by tbe 
employer. 

The subdi'vision is not applicable to persons employed by child protective 
agencies as members of the support staff or maintenance staff and who do not 
work with, obb~rve, ~< have knowledge of children as part of their official 
duties. 

(b) On and after January I, 1986, when a person is issued a state license or 
certificate to engage in a profession or occupation, the members of which are 
required to make a report pursuant to Section 11166, the state agency issuing the 
license or certificate shall send a statement substantially similar to the one 
contained in subdivision (a) to the person at the same time as it transmits the 
document indicating licensure or cerLification to the person. In addition to the 
requirements contained in subdivision (a), the statement shall also indicate that 
failure to comply with the requirements of Section 11166 is a misdemeanor, 
punishable by up to six months in jailor by a fine of one thousand dollars 
($1,000) or by both. 

(c) As an alternative to the procedure required by subdivision (b), a state 
agency may cause the required statement to be printed on all application forms for 
a license or certificate printed on all application forms for a license or 
certificate printed on or after January I, 1986. (Added by Stats. 1984. c. 1718. 
§ 1. Amended by Stats. 1985. c. 464. § 1; Stats. 1985, c. 1598. § 5.1; Stats. 
1986, c. 248. § 168; Stats. 1987. c. 1459. § 21.) 

§ 11167. Report; contents 

(a) A telephone report of a known or suspected instance of child abuse shall 
include the name of the person making the report, the name of the child, the 
present location of the child, the nature and extent of the injury, and any other 
information, including information that led that person to suspect child abuse, 
requested by the child protective agency. 

(b) Information relevant to the incident of child abuse may also be given to an 
investigator from a child protective agency who is investigating the known or 
suspected case of child abuse. 

(c) Information relevant to the incident of child abuse may be given to the 
licensing agency when it is investigating a known or suspected case of child 
abuse, including the investigation report, and other pertinent materials. 

(d) The identity of all persons who report under this article shall be 
confidential and disclosed only between child protective agencies, or to counsel 
representing a child protective agency, or to the district attorney in a criminal 
prosecution or in an action initiated under Section 602 of the Welfare and 
Institutions Code arising from alleged child abuse, or to counsel appointed 
pursuant to Section 318 of the Welfare and Institutions Code, or to the 
county counselor district attorney in an action initiated under Section 232 of 
the Civil Code or Section 300 of the Welfare and Institutions Code, or to a 
licensing agency when abuse in out-oE-home care is reasonably suspected, or when 
those persons waive confidentiality, or by court order. 
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No agency or person listed in this subdivision shall disclose the identity of 
any person who reports under this article to that person's employer, except with 
the employee's consent or by court order. 

(e) Persons who may report pursuant to subdivision (d) of Section 11166 are not 
required to include their names. (Added by Stats. 1980, c. 1071, § 4. Amended 
by Stats. 1981, c. 43S, § 3; Stats. 1982, c. 162, § 2; Stats. 1984, c. 144, § 164; 
Stats. 1985, c. 1598, § 6; Stats. 1986, c. 1289, § 3; Stats. 1987, c. 531, § 6.) 

§ 11167.5. Confidentiality of reports; violot-ions; disclosure 

(a) The reports required by Sections 11166 and 11166.2 shall be confidential 
and may be disclosed only as provided in subdivision (b). Any violation of the 
confidentiality provided by this article shall be a misdemeanor punishable by up 
to six months in jailor by a fine of five hundred dollars ($500) or by both. 

(b) Reports of suspected child abuse and information contained therein may be 
disclosed only to the following: 

(1) Persons or agencies to whom disclosure of the identity of the reporting 
party is permitted under Section 11167. 

(2) Persons or agencies to whom disclosure of information is permitted under 
subdivision (b) of Section 11170. 

(3) Persons or agencies with whom investigations of child abuse nre coordinated 
under the regulations promulgated under Section 11174. 

(4) Multidisciplinary personnel teams as defined in subdivision (d) of 
Section 18951 of the Welfare and Institutions Code. 

(5) Persons or agencies responsible for the licensing of facilities which care 
for children, as specified in Section 11165.7. 

(6) The State Department of Social Services, as specified in paragraph (3) of 
subdivision (b) of Section 11170, when an individual has applied for a community 
care license or child day care license, or for employment in an out-of-home care 
facility, or when a complaint alleges child abuse by an operator or employee of an 
out-of-home care facility. 

(7) Hospital scan teams. As used in this paragraph, "hospital scan team" means 
a team of three or more persons established by a hospital, or two or more 
hospitals in the same county, consisting of health care professionals and 
representatives of law enforcement and child protective services, the members of 
which are engaged in the identification of child abuse. The disclosure authorized 
by this section includes disclosure among hospital scan teams located in the same 
county. 

(c) Nothing in this section shall be interpreted to require the Department of 
Justice to disclose information contained in records maintained under 
Section 11169 or under the regulations promulgated pursuant to Section 11174, 
except as otherwise provided in this article. 
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(<1) This section shall not be interpreted to allow disclosure of any reports or 
records relevant to the reports of child abuse if the disclosure would be 
prohibited by any other provislons of state or federal law applicable to the 
reports or records relevant to the reports of child abuse. (Added by Stats. 1983, 
c. 1082, § 1. Amended by Stats. 1985, c. 1593, § 4; Stats. 1985, c. 1598, § 7.5; 
Stats. 1987, c. 167, § 1; Stats. 1987, c. 1459, § 22.) 

§ 11168. Written reports; forms 

The written reports required by Section 11166 shall be submitted on forms 
adopted by the Department of Justice after consultation with representatives of 
the various professional medical associations and hospital associations and county 
probation or welfare departments. Such forms shall be distributed by the child 
protective agencies. (Added by Stats. 1980, c. 1071, § 4.) 

§ 11169. Reports of department of justice; investigations; unfounded reports; 
immunities 

A child protective agency shall forward to the Department of Justice a report 
in writing of every case it investigates of known or suspected child abuse which 
is determined not to be unfounded, other than cases coming within the provisions 
of paragraph (2) of su~division (c) of Section 11165. A child protective agency 
shall not forward a report to the Department of Justice unless it has conducted an 
active investigation and determined that the report is not unfounded, as defined 
in subdivision (n) of Section 11165. If a report has previously been filed which 
subsequently proves to be unfounded, the Department of Justice shall be notified 
in writing of that fact and shall not retain the report. The report required by 
this section shall be in a form approved by the Department of Justice. A child 
protectivce agency receiving written report from another child protective agency 
shall not send such report to the Department of Justice. 

The immunity provisions of Section 11172 shall not apply to the submission of a 
report by a child protective agency pursuant to this section. However, nothing 
in this section shall be construed to alter or diminish any other immunity 
provisions of state or federal law. (Added by Stats. 1980, C. 1071, § 4. Amended 
by Stats. 1981, c. 435, § 4; Stats. 1985, c. 1598, § 8.) 

§ 11170. Indexed reports; notice to child protective agencies or district 
attorneys; availability of information; notice to parents or guardians 

(a) The Department of Justice shall maintain an index of all reports of child 
abuse submitted pursuant to Section 11169. The index shall be continually updated 
by the department and shall not contain any reports that are determined to be 
unfounded. The department may adopt rules governing recordkeeping and reporting 
pursuant to this article. 

(b)(l) The Department of Justice shall immediately notify a child protective 
agency which submits a report pursuant to Section 11169, or a district attorney 
who requests notification, of any information maintained pursuant to subdivision 
(a) which is relevant to the known or suspected instance of child abuse reported 
by the agency. A child protective agency shall make that information available 
to the reporting medical practitioner, child custodian, guardian ad litem 
appointed under Section 326, or counsel appointed under Section 31B of the Welfare 
and Institutions Code, or the appropriate licensing agency, if he or she is 
treating ~r investigating a case of known or suspected child abuse. 

-12-



(2) When a report is maue pursuant to subdivision (a) of Section 11166, the 
investigating agency shall, upon completion of the investigation or after there 
has been a final disposition in the matter, inform the person required to report 
of the results of the investigation and of any action the agency is taking with 
regard to the child or family. 

(3) The uepartment shall make available to the State Department of Social 
Services any information received subsequent to January 1, 1981, pursuant to this 
section concerning any person who is an applicant for licensure or employment in 
a position having supervisorial or disciplinary power over a child or children, or 
who will provide 24-hour care for a child or children in a residential home or 
facility, pursuant to Section 1522.1 or 1596.876 of the Health and Safety Code, or 
Section 226 of the Civil Code. If the department has information which has been 
received subsequent to January I, 1981, concerning such a person, it shall also 
make available to the State Department of Social Services any other information 
maintained pursuant to subdivision (n). 

(4) The Department shall notify parents or legal guardians requesting a 
background examination of a professional child car~ provider pursuant to 
Chapter 3.65 (commencing with Section 1597.80) of Division 2 of the Health and 
Safety Code, of the fact that a substantiated report exists which indicates that 
the professional child care provider was a suspect of child abuse subsequent to 
January 1, 1981, or prior to January 1, 1981, if there was also a report 
subsequent to that date. 

(5) The department shall notify parents or legal guardians requesting a 
background examination of a professional child care provider pursuant to 
Chapter 3.65 (commencing with Section 1597.80) of Division 2 of the Health and 
Safety Code, of the fact that no substantiated report exists which indicates that 
the professional child care provider was a suspect of child abuse subsequent to 
January 1, 1981. (Added by Stats. 1980, c. 1071, § 4. Amended by Stats. 1981, c. 
435, § 5; Stats. 1982, c. 162, § 3; Stats. 1984, c. 1613, § 3; Stats. 1985, c. 
1598, § 8.5; Stats. 1986, c. 1496, § 3; Stats. 1987, c. 82, § 4.) 

§ 11171. X-rays of child; exemption from privilege 

(a) A physician and surgeon or dentist or their agents and by their direction 
may take skeletal X-rays of the child without the consent of the child's parent 
or guardian, but only for purposes of diagnosing the case as one of possible child 
abuse and determining the extent of such child abuse. 

(b) Neither the physician-patient privilege nor the psychotherapist-patient 
privilege applies to information reported pursuant to this article in any court 
proceeding or administrative hearing. (Added by Stats. 1980, c. 1071, § 4.) 

§ 11171.5. X-rays with(Jut parental consent; application for order; liability far 
costs 

(a) If a peace officer, in the course of an investigation of child abuse, has 
reasonable cause to believe that the child has been the victim of physical abuse, 
the officer may apply to a magistrate for an order directing that the victim be 
X-rayed without parental consent. 
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Any X-ray Laken pursuant to this subdivision shall be administered by a 
physician and surgeon ot' dentist or their agents. 

(b) With respect to the cost of an X-ray taken by the county coroner or at the 
request of the county coroner in suspected child abuse cases, the county may 
charge the parent or legal guardian of the child-victim the costs incurred by the 
county for the X-ray. 

(c) No person who administers an X-ray pursuant to this section shall be 
entitled to reimbursement from the county for any administrative cost that exceeds 
5 percent of the cost of the X-ray. (Added by Stats. 1985, c. 317, § 1.) 

§ J J J 72. Immunity from liability; liability for false reports; attorneys fees; 
failure to report; offense 

(a) No child care custodian, health practitioner, employee of a child protective 
agency, or commercial film and photographic print processor who reports a known or 
suspected instance of child abuse shall be civilly or criminally liable for any 
report required or authorized by this article. Any other person reporting a known 
or suspected instance of child abuse shall not incur civil or criminal liability 
as a result of any report authorized by this article unless it can be proven that 
a false report was made and the person knew that the report was false or was made 
with reckless disregard of the truth or falsity of the report, and any such person 
who makes a report of child abuse known to be false or with reckless disregard of 
the truth or falsity of the report is liable for any damages caused. No person 
required to make a report pursuant to this article, nor any person taking 
photographs at his or her direction, shall incur any civil or criminal liability 
for taking photographs of a suspected victim of child abuse, or causing 
photographs to be taken of a suspected victim of child abuse, without parental 
consent, or for disseminating the photographs with the reports required by this 
article. However, the provisions of this section shall not be construed to grant 
immunity from this liability with respect to any other use of the photographs. 

(b) Any child care custodian, health practitioner, or employee of a child 
protective agency who, pursuant to a request from a child protective agency, 
provides the requesting agency with access to the victim of a known or suspected 
instance of child abuse shall not incur civil or criminal liability as a result of 
providing that access. 

(c) The Legislature finds that even though it has provided immunity from 
liability to persons reqUired to report child abuse, that immunity does not 
eliminate the possibility that actions may be brought against those persons based 
upon required reports of child abuse. In order to further limit the financial 
hardship that those persons may incur as a result of fulfilling their legal 
responsibilities, it is necessary that they not be unfairly burdenmd by legal fees 
incurred in defending those actions. Therefore, a child care custodian, health 
practitioner, an employee of a child protective agency, or commercial film and 
photographic print processor may present a claim to the State Board of Control for 
reasonable attorneys's fees incurred in any action against that person on the 
basis of making a report required or authorized by this article if the court has 
dismissed the action upon a demurrer or motion for summary judgment made by that 
person, or if he or she prevails in the action. The State Board of Control shall 
allow that claim if the requirements of this subdivision are met, and the claim 
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sllal1 be paid from an appropriation to be made for that purpose. Attorneys' fees 
awarded pursuant to this section shall not exceed an hOHrly rate greater than the 
rate charged by the Attorney General of the State of California at the time the 
award is made and shall not exceed an aggregate amount of fifty thousand dollars 
($50,000). 

This subdivision shall not apply if a public entity has provided for the 
defense of the action pursuant to Section 995 of the Government Code. 

(d) A court may award attorney's fees to a commercial film and photographic 
print processor when a suit is brought against the processor because of 
a disclosure mandated by this article and the court finds this suit to be 
frivolous. 

(e) Any person who fails to report an instance of child abuse which he or she 
knows to exist or reasonably should know to exist, as required by this article, is 
guilty of a misdemeanor and is punishable by confinement in the county jail for a 
term not to exceed six months or by a fine of not more than one thousand dollars 
($1,000) or by both. (Added by Stats. 1980, c. 1071, § 4. Amended by Stats. 
1981, c. 135, § 1; Stats. 1981, c. 435, § 6; Stats. 1984, c. 1170, § 2; Stats. 
1984, c. 1703, § 2; Stats. 1984, c. 1718, § 3; Stats. 1985, c. 1598, § 9; Stats. 
1986, c. 553, § 1; Stats. 1987, c. 1459, § 23.) 

§ 11174. Guidelines 

The Department of Justice, in cooperation with the State Department of Social 
Services, shall prescribe by regulation guidelines for the investigation of 
abuse in out-of-home care, as defined in subdivision (f) of Section 11165, and 
shall ensure that the investigation is conducted in accordance with the 
regulations and guidelines, (Added by Stats. 1980, c. 1071, § 4. Amended by 
Stats. 1981, c. 435, § 7; Stats. 1982, c. 162, § 4. Stats. 1985, c. 1528, § 3.) 

§ 11174.1. Investigation of child abuse in facilities licensed to care for 
chlldrenj guldellnesj conduct 

The Department of Justice, in cooperation with the State Department of Social 
Services, shall prescribe by regulation guidelines for the investigation of child 
abuse, as defined in subdivision (f) of Section 11165, in facilities licensed to 
care for children, and shall ensure that the investigation is conducted in 
accordance with the regulations and guidelines. (Added by Stats. 1985, c. 1593, 
§ 5.) 

§ 11174.3. interviewing victim at schoalj presence of school staff memberj 
canfidentialitYj admissibility of evidencej informing school districts ond 
agency employees of section requirements 

(a) Whenever a representative of a child protective agency deems it necessary, a 
suspected victim of child abuse may be interviewed during school hours, on school 
premises, concerning a report of suspected child abuse that occurred within the 
child's home. The child shall be afforded the option of being interviewed in 
private or selecting any adult who is a member of the staff of the school, 
including any certificated or classified employee or volunteer aide, to be present 
at the interview. A representative of the child protective agency shall inform 
the child of that right prior to the interview. The purpose of the staff person's 
presence at the interview is to lend support to the child and enable him or her to 
be as comfortable as possible; however, the member of the staff so elected shall 
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not participate in Lite interview. The member of the staff so present shall not 
discuss the facts or circumstances of the case with the child. The member of the 
staff so present, including, but not limited to, a volunteer aide, is subject to 
the confidentiality requirements of this article, a violation of which is 
punishable as specified in Section 11167.5. A representative of the school shall 
inform a member of the staff so selected by a child of the requirements of thia 
section prior to the interview. A staff member selected by a child may decline 
the request to be present at the interview. If the staff person selected agrees 
to be present, the interview shall be held at a time during school hours when it 
does not involve an expense to the school. Failure to comply with the 
requirements of this section does not affect the admissibility of ~vidence in a 
criminal or civil proceeding. 

(b) The Superintendent of Public Instruction shall notify each school district, 
and each child protective agency shall notify each of its employees who 
participate in the investigation of reports of child abuse, of the requirements of 
this section. (Added by Stats. 1987, c. 640, § 2.) 
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SEXUAL ASSAULT 

California Penal Code Sections: 

261 
264.1 
285 
286 
286 
28b'o 
289 
6470 

[Section 6470 was renumbered 647.6 and amended by Statutes of 1987) 
11165.1 
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§ 261. Rope defined 

Rape is an Bct of sexual intercourse accomplished with a person not the spouse 
of the perpetrator, under any of the following circumstances, 

• 

(1) Where a person is incapable, because of a mental disorder or developmental • 
or physical disability, of giving legal consent, and this is known or reasonably 
should be known to the person committing the act. Notwithstanding the existence 
of a conservatorship pursuant to the provisions of the Lanterman-PetrisrShort Act 
(Part 1 (commencing with Section 5000) of Division 5 of the Welfare snd 
Institutions Code), the prosecuting attorney shall prove, as an element of the 
crime, that a mental disorder or developmental or physical disability rendered the 
alleged victim incapable of giving consent. 

(2) Where it is accomplished agsinst a person's will by means of force, • 
violence, or fear of immediate and unlawful bodily injury on· the person or 
another. 

(3) Where a person is prevented from resisting by any intoxicating or anesthetic 
substance, or any controlled substance, administered by or with the privity of 
the accused. 

(4) Where a person is st the time unconscious of the nsture of the act, and thi. 
is known to the accused. 

(5) Where a person submits under the belief that the person committing the act 
is the victim's spouse, and this belief is induced by any artifice, pretense, or 
concealment practiced by the accused, with intent to induce the belief. 

(6) Where the act is accomplished against the victim's will by threatening to 
retaliate in the future against the victim or any other person, and there is a 
reasonable possibility that the perpetrator will execute the threat. As used in 
this paragraph "threatening to retaliate" means a threat to kidnap or falsely 
imprison, or to inflict extreme pain, serious bodily injury, or death. 

(7) Where the act is accomplished against the victim's will by threatening to 
use the authority of a public official to incarcerate, arrest, or deport the 
victim or another, and the victim has a reasonable belief that the perpetrator is 
a public official. As used in this paragraph, "public official" means a p~rson 
employed by a governmental agency who has the authority, as part of that 
position, to incarcerate, arrest, or deport another. The perpetrator does not 
actually have to be a public official. (Enacted 1872. Amended by Stats. 1889. 
c. 191. § 1; Stats. 1897, c. J39. § 1; Stats. 1913. c. 122, § 1; Stats. 1970. c. 
1301, § 1; Stats. 1979, c. 994. § 1; Stats. 1980. c. 587. § 1; Stats. 1981. c. 
849, § 1; Stats. 1983, c. 949. § 1; Stats. 1984, c. 1634, §1; Stats. 1984, c. 
1635, § 79.5; Stats. 1985, c. 283, § 1; Stats. 1986, c. 1299. § 1.) 

§ 264.1. Rope or penetratIon of genital or anal openIngs by foreign object, etc.; 
acting in concert by force or VIolence; punishment 

The provisions of Section 264 notwithstanding, in any case in which the 
defendant, voluntarily acting in concert with another person, by force or 
violence and against the will oE the victim, committed an act described in 

• 

• 

• 

Section 261 or 289, either personally or by aiding and abetting the other person, ... I 

that fact shall be charged in the indictment or information and if found to be 
trueby the jury, upon a jury trial, or if found to be true by the court, upon a 
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court trial, or if admitted by the defendant, the defendant shall suffer 
confinement in the state prison for five, seven, or nine years. (Added by Stats. 
1967, c. lS51, § 1. Amended by Stats. 1976, c. 1139, § 155; Stats. 1978, c. 579, 
§ 15; Stats. 1982, c. 1111, § 4.) 

§ 285. Incest 

Persons being within the degrees of consanguinity within which marriages ore 
declared by law to be incestuous and void, who intermarry with each other, or who 
commit fornication or adultery with each other, are punishable by imprisonment in 
the state prison. (Enacted 1872. Amended by Stats, 1921, c. 101, § 1; Stats. 
1976, c. 1139, § 174.) 

§ 286. Sodomy; punishment 

(a) Sodomy is sexual conduct consisting of contact between the penis of one 
person and the anus of another person. 

(b)(l) Except as provided in Section 288, any person who participates in an act 
of sodomy with another person who is under 18 years of age shall be punished by 
imprisonment in the state prison, or in a county jail for a period of not more 
than one year. 

(2) Except as provided in Section 288, any person over the age of 21 years who 
participates in an act of sodomy with another person who is under 16 years of age 
shall be guilty of a felony. 

(c) Any person who participates in an act of sodomy with another person who is 
under 14 years of age and more than 10 years younger than he or she, or when the 
act is accomplished against the victim's will by means of force, violence, duress, 
menace, or fear of immediate and unlawful bodily injury on the victim or another 
person or where the act is accomplished against the victim's will by threatening 
to retaliate in the future against the victim or any other person, and there is a 
reasonable possibility that the perpetrator will execute the threat shall be 
punished by imprisonment in the state prison for three, six, or eight years. 

(d) Any p~rson who, while voluntarily acting in concert with another person, 
either personally or aiding and abetting such other person, commits an act of 
sodomy when the act is accomplished against the victim's will by means of force 
or feat of immediate and unlawful bodily injury on the victim or another person or 
where the act is accomplished against the victim's will by threatening to 
retaliate in the future against the victim or any other person, and there is a 
reasonable possibility that the perpetrator will execute the threat shall be 
punished by imprisonment in the state prison for five, seven, or nine years. 

(e) Any person who participates in an act of sodomy with any person of any age 
while confined in any state prison, as defined in Section 4504, or in any local 
detention facility as defined in Section 6031.4 shall be punished by imprisonment 
in the state prison, or in a county jail for a period of not more than one year. 

(f) Any person who commits an act of sodomy, and the victim is at the time 
unconscious of the nature of the act and this is known to the person committing 
the act, shall be punished by imprisonment ih the state prison for a period of 
three, six, or eight years. 

(g) Except as provided in subdivision (h), a person who commits an act of sodomy, 
and the victim is at the time incapable, because of a mental disorder or 
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developmental or physical disability, of giving legal consent, and this is known 
or reasonably should be known to the person committing the act, shall be punished 
by imprisonment in the state prison, for three, six, or eight years. Notwith
standing the existence of a conservatorship pursuant to the provisions of the 
Lanterman-Petris-Short Act (Part I (commencing with Section 5000) of Division 5 of 
the Welfare and Institutions Code), the prosecuting attorney shall prove, as an 
element of the crime, that a mental disorder or developmental or physical 
disability rendered Lhe alleged victim incapable of giving consent. 

(h) Any person who commits an act of sodomy, and the victim is at the time 
incapable, because of a mental disorder or developmental or physical disability, 
of giving legal consent, and this is known or reasonably should be known to the 
person committing the act, and both the defendant and tho victim are at the time 
confined in a state hospital for the care and treatment of the mentally disordered 
or in any other public or private facility for the care and treatment of the 
mentally disordered approved by a county mental health director, shall be punished 
by imprisonment in tha state prison, or in a county jail for a period of not more 
than one year. Notwithstanding the existence of a conservatorship pursuant to the 
provisions of the Lanterman-Petrts-Short Act (Part I (commencing with 
Section 5000) of Division 5 of the Welfare and Institutions Code), the prosecuting 
attorney shall prove, as an element of the crime, that a mental disorder or 
developmental or physical disability rendered the alleged victim incapable of 
giving legal consent. 

(i) Any person who commits an act of sodomy, where the victim is prevented from 
resisting by an intoxicating or anesthetic substance, or any controlled substance, 
administered by or with the privity of the accused, shall be punished by 
imprisonment in the state prison Ear a period of three, six, or eight years. 

(j) Any person who commits an act o( sodomy, where the victim submits under the 
belief that the person committing the act is the victim's spouse, and this belief 
is induced by any artifice, pretense, or concealment practiced by the accused, 
with intent to induce the belief, shall be punished by imprisonment in the state 
prison for a period of three. six, or eight years. 

(k) Any person who commits an act of sodomy, where the act is accomplished 
against the victi",'s will by threatening to use the authority of a public official 
to incarcerate, arrest, or deport the victim or another, ancl the victim has a 
reasonable belief that the perpetrator is a public official, shall be punished by 
imprisonment in the state prison for a period of three, six, or eight years. 

• 

• 

• 

• 

• 
As used in this subdivision, "public official" means a person employed by a 

governmental agency who has the authority, as part of that position, to 
incarcerate, arrest, or deport another. The perpetrator does not actually have to 4It 
be a public official. 

(1) As used in subdivisions (c) and (d) "threatening to retaliate" means a 
threat to kidnap or falsely imprison, or inflict extreme pain, serious bodily 
injury, or death. (Enacted 1872. Amended by Stats. 1921, c. 90, § 1; Stats. 
1949, 1st Ex. Sess., c. IS, § 1; Stats. 1952, 1st Ex. Sess .• c. 23, § 2; Stats. 
1975. c. 71. § 7; Stats. 1975, c. 877, § 1; Stats. 1976, c. 1139, § 175; Stats. 
1977, c. 490. § 1; Stats. 1978, c. 579. § 16; Stats. 1979, c. 944, § 6: Stats. 
1980, c. 915, § 1; Stats. 1981, c. 896, § 1; Stats. 1983, c. 949, § 2; Stats. 
1985, c. 929, § 1; Stats. 1985, c. 1063, § 1; Stats. 1985, c. 1085, § 2; Stats. • 
1986, c. 1299. § 3.) 
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§ 288. Lewd or lascivious acls with child under age 14; punishment; prevention of 
psychological harm to vicl im; additional fine 

(a) Any person who shall willfully and lewdly commit any lewd or lascivious act 
including any of the acts constituting other crimes provided for in Part 1 of this 
code upon or with the body, or any part or member thereof, of a child under the 
age of 14 years, with the intent of arouGing, appealing to, or gratifying the lust 
or passions or sexual desires of such person or of such child, shall be guilty of 
a felony and shall be imprisoned in the state prison for a term of three, six, or 
eight years. 

(b) Any person who commits an act described in subdivision (a) by use of force, 
violence, duress, menace, or fear of immediate and unlawful bodily injury on the 
victim or another person, shall be guilty of a felony and shall be imprisoned in 
the stnte prison for a term of three, six or eight years. 

(c) In any arrest or prosecution under this section the peace officer, the 
district attorney, and the cour~ shall consider the needa of the child victim and 
shall do whatever is necessary and constitutionally permissible to prevent 
psychological harm to the child victim. 

(d) Upon the conviction of any person for a violation of subdivision (a) or 
(b), the court may, in addition to any other penalty or fine imposed, order the 
defendant to pay an additional fine not to exceed five thousand dollars ($5,000). 
In setting tha amount of the fine, the court shall consider any relevant factors 
including, but not limited to, the seriousness and gravity of the offense, and the 
circumstances of its commission, whether the defendant derived any economic gain 
as a result of the crime, and the extent to which the victim suffered economic 
losses as a result of the crime. Every fine imposed and collected under this 
section shall be deposited in the Victim-Witness Assistance Fund to be available 
for appropriation to fund child sexual exploitation and child sexual abuse victim 
counseling centers and prevention programs pursuant to Section 13837. 

If the court orders a fine to be imposed pursuant to this subdivision, the 
actual adntinistrative cost of collecting that fine, not to exceed 2 percent of the 
total amount paid, may be paid into the general fund of the county treasury for 
the us", and benefit of the county. (Added by Stats. 1901, c. 204, § 1. Amended 
by Stats. 1933, c. 405, § 1; Stats. 1937, c. 545, § 1; Stats. 1976, c. 1139, § 
177; Stats. 1978, c. 579, § 17; Stats. 1979, c. 944, § 6.5; Stats. 1981, c. 
1064, § 1; Stats. 1986, c. 1299, § 4; Stats. 1987, c. 1068, § 3.) 
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§ 2.880. Orol copulation; punishment 

(a) Oral copulation is the act of copulating the mouth of one person with the 
sexual organ or anus of another person. 

• 

(b)(l) Except as provided in Section 288, any person who participates in an act • 
of oral copulation with another person who is under 18 years of age shall be 
punished by imprisonment in the state prisnn, or in a county jail for a period of 
not more than one year. 

(2) Except as provided in Section 288, any person over the age of 21 years who 
participates in an act of oral copUlation with another person who is under 16 
years of age shall be guilty of a felony. 

(c) Any person who participates in an act of oral copulation with another person 
who is under 14 years of age and more than 10 years younger than he or she, or • 
when the act is accomplished against the victim's will by means of force, 
violence, duress, menace, or fear of immediate and unlawful bodily injury on the 
victim or another person or where the act is accomplished against the victim's 
will by threatening to retaliate in the future against the victim or any other 
person, and there is a reasonable possibility that the perpetrator will execute 
the threat shall be punished by imprisonment in the state prison for three, six, 
or eight years. 

(d) Any person who, while voluntarily acting in concert with another person, 
either personally or by aiding and abetting such other person, commits an act of ... 
oral copnlation (1) when the act is accomplished against the victim's will by 
means of force or fear of immediate and unlawful bodily injury on the victim or 
another person, or (2) where the act is accomplished against the victim's will by 
threatening to retaliate ih the future against the victim or any other person, and 
there is a reasonable possibility that the perpetrator will execute the threat, or 
(3) where the victim is at the time incapable, because of a mental disorder or 
developmental or physical disability, of giving legal consent, and this is known 
or reasonably should be known to the person committing the act shall be punished 
by imprisonment in the state prison for five, seven, or nine years. ~ 
Notwithstanding the appoinbnent of a conservator with respect to the victim 
pursuant to the provisions of the Lanterman-Petris-Short Act (Part 1 (commencing 
with Section 5000) of Division 5 of the Welfare and Institutions Code), the 
prosecuting attorney shall prove, as an element of the crime described under 
paragraph (3), that a mental disorder or developmental or physical disability 
rendered the alleged victim incapable of giving legal consent. 

(e) Any person who participates in an act of oral copulation while confined in 
any state prison, as defined in Section 4504 or in any local detention facility as 
defined in Section 6031.4, shall be punished by imprisonment in the state prison, ... 
or in a county jail for a period of not more than one year. 

(0 Any person who commits an act of oral copUlation, and the victim is at dIe 
time unconscious of the nature of the act and this is known to the person 
committing the act, ~hall be punished by imprisonment in the state prison for a 
period of three, six, or eight years. 

(g) Except as provided in SUbdivision (h), any person who commits an act of oral 
copulation, and the victim is at the time incapable, because of a mental disorder • 
or developmental or phYsical disability, of giving legal consent, and this is 
known or reasonably should be known to the person comlnitting the act, shall be 
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punished by imprisunmont in the state prison, for three, six, or eight years. 
Notwithstanding the existence of a conservatorship pursuant to the provisions of 
the Lanterman-Petris-Short Act (Part 1 (commencing with Section 5000) of Division 
5 of the Welfare and Institutions Code), the prosecuting attorney shall prove, as 
an element of the crime, that a mental disorder or developmental or physical 
disabil i ty rendered the a lloged vic tim incapab Ie of giving cons en t. 

(h) Any person who commits an act of oral copulation, and the victim is at the 
time incapable, because of a mental disorder or developmental or physical 
disability, of giving legal consent, and this is known or reasonably should be 
known to the person conuuitting the act J Rnd both the defendant and the victim are 
at the time confined in a state hospital for the care and treatment of the 
mentally disordered or in any other public or private facility for the care and 
treatment of the mentally disordered approved by a county mental health director, 
shall be punished by imprisonment in the state prison, or in a county jail for a 
period of not more than one year. Notwithstanding the existence of a 
conservatorship pursuant to the provisions of the Lanterman-Petris-Short Act 
(Part 1 (commencing with Section 5000) of Division 5 of the Welfare and 
Institutions Code), the prosecuting attorney shall prove, as an element of tile 
crime, that a mental disorder or developmental or physical disability rendered the 
alleged victim incapable of giving legal consent. 

(i) Any person who commits an act of oral copulation, where the victim is 
prevented from resisting by any intoxicating or anesthetic substanc~, Of any 
controlled substance, administered by or with the privity of the accused, shall be 
punished by imprisonment in the state prison for a period of three, six, or eight 
years. 

(j) Any person who commits an act of oral copulation, where the victim submits 
under the belief that the person committing the act is the victim's spouse, and 
this belief is induced by any artifice, pretense, or concealment practiced by the 
accused, with intent to induce the belief, shall be punished by imprisonment in 
the state prison for a period of three, six, or eight years. 

(k) Any person who commits an act of oral copulation, where the act is 
accomplished against the victim's will by threatening to use tbe authority of a 
public official to incarcerate, arrest, or deport the victim or another, and the 
victim has a reasonable belief that the perpetrator is a public official, shall be 
punished by imprisonment in the state prison for a period of three, six, or eight 
years. 

As uded in this subdivision, "public official" me,ns a person employed by a 
governmental agency who has the authority, as part of that position, to 
incarcerate, arrest, or deport another. The perpetrator do~s not actually have 
to be a public official. 

(1) As used in subdivisions Cc) and (d) "threatening to retaliate" means a 
threat to kidnap or falsely imprison, or to inflict extreme pain, serious bodily 
injury, or death. (Added by Stats. 1921, c. 848, § 2. Amended by Stats. 1950, 
1st. Ex. Sess., c. S6, § 1; Stats. 1952, 1st Ex. Sess., c. 23, § 3; Stats. 1955, 
c. 274, § 1; Stats. 1975, c. 71, § 10; Stats. 1975. c. 877, § 2; Stats. 1976, c. 
1139, § 178; Stats. 1977, c. 490, § 2; Stats. 1978, c'. 579, § 18; Stats. 1979, c. 
944, § 7; Stats. 1980, c. 915, § 2; Stats. 1981, c. 896, § 2; Stats. 1982, c. 
1111, § 5; Stats. 1983, c. 949, § 3; Stats. 1985, c. 929, § 2; Stats. 1985, c. 
1062, § 1; Stats. 1985, c. 1085, § 5; Stats. 1986, c. 1299, § 5.) 
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§ 289. Penetration of genital or anal openings by foreign object, etc.; 
punishment 

• 
(a) Every person who causes the penetration, however slight, of the genital or 

anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, substance, instrument, or device when the act is ~ 
accomplished against the victim IS will by means of force, violence, d'Jress, 
menace, or fear of immediate and unlawful bodily injury on the victim or 
another person or where the act is accomplished against the victim's will by 
threatening to retaliate in the future against the victim or any other person, and 
there is a reasonable possibility that the perpetrator will execute the threat, 
shall be punished by imprisonment in the state prison for three, six, or eight 
years. 

(b) Except as provided in subdivision (c), every person who causes the 
penetration, however slight, of the genital or anal openings of another person for 
the purpose of sexual arousal, gratification, or abuse by any foreign object, 
substance, instrument, or deVice,), and the victim is at the time incapable, because 
of a mental disorder or developmental or physical disability, of giving legal 
consent, and this is known or reasonably should be known to the person 
committing the act, shall be punished by imprisonment in the state prison for 
three, siX, or eight years. Notwithstanding the appointment of a conservator with 
respect to the victim pursuant to the provisions of the Lanterman-Petris-Short Act 
(Part I (commencing with Section 5000) of Division 5 of the Welfare and 
Institutions Code), the prosecuting attorney shall prove, as an element of crime, 
that a mental disorder or developmental or physical disability rendered the 
alleged victim incapable of giving legal consent. 

(c) Every person who causes the penetration, however slight, of the genital or 
anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, substance, instrument, or device, and the victim 
is at the time incapable, because of a mental disorder or developmental or 
physical disability, of giving legal consent, and this is known or reasonably 
should be known to the person committing the act and both the defendant and the 
victim are at the time confined in a state hospital for the care and treatment of 
the mentally disordered or in any other public or private facility for the care 
and treatment of the mentally disordered approved by a county mental health 
director, shall be punished by imprisonment in the state prison, or in a county 
jail for a period of not more than one year. 

Notwithstanding the existence of a conservatorship pursuant to the provisions of 
the Lanterman-Petris-Short Act (Part I (commencing with Section 5000) of 
Division 5 of the Welfare and Institutions Code), the prosecuting attorn~y shall 
prove, as an element of the crime, that a mental disorde~ or developmental or 
physical disability rendered the alleged victim incapable of giving legal consent. 

(d) Every person who causes the penetrat~on, however slight, of the genital or 
anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, substance, instrument, or device, and the victim 
is at the time unconscious of the nature of the nct and this is known to the 
person committing the act, shall be punished by imprisonment in the state prison 
for three, six, or eight years. 

• 

• 

• 

• 

(e) Every person who causes the penetration, however slight, of the genital or ... 
anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, substance, instrument, or device, where the victim 
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is prevented from resisting by any intoxicating or anesthetic substance, or any 
controlled substance, administered by or with the privity of the accused, shall be 
punished by imprisonment in the state prison for a period of three, six, or eight 
years. 

(f) Every person who causes the penetration, however slight, of the genitul or 
anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, sub~tanceJ instrument, or device, where the victim 
submits under the belief that the person committing the act is the victin,'s 
spouse, and this belief is induced by any artifice, pretense, or concealment 
practiced by the accused, with intent to induce the belief, shall be punished by 
imprisonment in the state priso~l for a period of three, six, or eight years. 

(g) Every person who causes th~ penetration, however slight, of the genital or 
anal openings of another person for the purpose of sexual arousal, gratification, 
or abuse by any foreign object, substance, instrument, or device, where the act is 
accomplished against the victim's will by threatening to use the authority of a 
public official to incarcerate, arrest, or deport the victim or a.nother, and the 
victim has a reasonable belief that the perpetrator is a public official, shall be 
punished by imprisonment in the state prison for a period of three, six, or eight 
years. 

As used in this subdivision, "public official" means a person employed by a 
governmental agency who has the authority, as part of that position, to 
incarcerate, arrest, or deport another. The perpetrator does not actually have to 
be a public official. 

(h) Except as provided in Section 288, any person who participates in an act of 
penetration of vaginal or anal openings with a foreign object, substance, 
instrument, or device of a person who is under 18 years of age for the purpose of 
sexual arousal, gratification, or abuse, shall be punished by imprisonment in the 
state prison or in the county jail for a period of not more than one year. 

(i) Except as provided in Section 288, any person over the age of 21 years who 
participates in an act of penetration of the vaginal or anal openings with a 
foreign object, substance, instrument, or device of another person who is under 16 
years of age for the purpose of sexual arousal, gratification, or abuse, shall be 
guilty of a felony. 

(j) Any person who participates in an act of penetration of the anal or vaginal 
openings with a foreign object, instument, or device of another person who is 
under 14 years of age and who is more than 10 years younger than he or she for the 
purpose of sexual arousal, gratification, or abuse, shall be punished by 
imprisonment in the state prison for three, six, or eight years. 

(k) As used in this section, "foreign object, substance, instrument, or device" 
shall include any part of the body except a sexual organ. 

(1) As used in subdivision (a) "threatening to retaliate" means a threat to 
kidnap or falsely imprison, or inflict extreme pain, serious bodily injury or 
death. (Added by Stats 1978, c. 1313, § 1. Amended by Stats. 1980, c. 409, § 1; 
Stats. 1980, c. 915, § 3; Stats. 1981, c. 896, § 3; Stats. 1982, c. 1111, § 6; 
Stats. 1985, c. 929, § 3; Stats. 1985, c. 945, § 1; Stats 1986, c. 1299, § 6.) 
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§ 647.6. Annoying or molesting child under 18; punishment 

Eve.y person who annoys or molests any child under the age of IB is punishable 
by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the 
county jail for not exceeding one year or by both the fine and imprisonment. 
Every person who violates this section after having entered, without consent, an 
inhabited dwelling house, or trailer coach as defined in Section 635 of the 
Vehicle Code, or the inhabited portion of any other building, is punishable by 
imprisonment in the state prison, or in the county jail not exceeding one year. 
Every person who violates this section is punishable upon the second and each 
subsequent conviction by imprisonment in the state prison. Every person who 
violates this section after a previous felony conviction under this section, 
conviction under Section 288, or felony conviction under Section 311.4 involving a 
minor under the age of 14 years is pun'ishable by imprisonment in the state prison 
for two, four, or six years. In any case in which a person is convicted of 
violating this section and probation is granted, the court shall require 
counseling as a condition of probation, unless the court makes a written statement 
in the court record, that counseling would be inappropriate or ineffective. 
(Formerly § 647a, added by Stats. 1929, c. 376, § I, and amended by Stats. 1947, 
c. 730, § 1; Stats. 1949, 1st Ex. Sess, c. 14, § 1; Stats. 1950, 1st Ex. Sess, o. 
34, § 1; Stats. 1951, c. 1200, § 1; Stats. 1952, 1st Ex. Sess., o. 23, § 5; Stats. 
1955, o. 169, § 3; Stats. 1957, c. 1735, § 1; Stats. 1967, c. 154, § 1; Stats. 
1976. o. 1139. § 262; Stats. 1982. c. 1113. § 3; Stats. 1983, o. 1092, § 315; 
Stats. 1986, o. 264, § 2; Stats. 1987, c. 423, § 1; Stats. 1987, o. 1394, § 1. 
Renumbered § 647.6 and amended by Stats. 1987, c. 1418, § 4.3.1 

§ 11165.1. Sexual abuse; sexual assault; sexual exploitation 

As used in this article, "sexual abuse" means sexual assault 0[' sexual 
exploitation as defined by the following: 

(a) "Sexual assault" means conduct in violation of one or more of the following 
sections: Section 261 (rape), 264.1 (rape in concert), 285 (incest), 286 
(sodomy), subdivision (a) or (b) of Section 2BB (lewd or lascivious acts ~pon a 

• 

• 

• 

• 

child under 14 years of age), 2BBa (oral copulation), 289 (penetration of genital tit 
or anal opening by a foreign object), or 647a (child molestation). 

(b) Conduct described as "sexual assault" includes, but is not limited to, all 
of the following: 

(I) Any penetration, however slight, of the vagina or anal opening of one person 
by the penis of another person, whether or not there is the emission of semen. 

(2) Any sexual contact between the genitals or anal opening of one person and 
the mouth or tongue of another perSon. • 

(3) Any intrusion by one person into the genitals or anal opening of another 
person, including the use of any object for this purpose, except that, it does not 
include acts performed for a valid medical purpose. 

-26-

• 

• 



• 

• 

• 

• 

• 

• 

• 

• 

(4) The intentional touching of the genitals or intimate parts (including the 
breasts, genital area, groin, inner thighs, and buttocks) or the clothing covering 
them, of a child, or of the perpetrator by a child, for purposes of sexual arousal 
or gratification, except that, it does not include acts which may reasonably be 
construed to be normal caretaker responsibilities; interactions with, or 
demonstrations of affection for, the child; or acts performed for a valid medical 
purpose. 

(5) The intentional masturbation of the perpetrator's genitals in the presence 
of a child. 
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SEXUAL EXPLOIT A nON 

CalifornIa Penal Code Sections: 

311.2 
311.3 
311.4 

11165.1 
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311.2. Sending or urlnglng Into stote for sale or distribution; printing, 
exhibiting, distributing, exchanging or possessing within state; matter 
depicting sexual conduct by minor; transuction with minor; exemptions 

(a) Every person who knowingly sends or causes to be sent, or brings or causes 
to be brought, into thls state for sale or distribution, or in this state 
possesses, prepares, publishes, or prints, with intent to distribute or to exhibit 
to others, or who offers to distribute, distributes, or exhibits to othe,s, any 
obscene matter is for a first offense, guilty of a misdemeanor. If the person has 
previously been convicted of any violation of this section, the court may, in 
addition to the punishment authorized in Section 311.9, impose a fine not 
exceeding fifty thousand dollars ($50,000). 

(b) Every person Who kNOwingly sends or causes to be sent, or brings or causes 
to be brought, into this state for sale or distribution, or in this state 
possesses, prepares, publishes, develops, duplicates, or prints, with intent to 
distribute or to exhibit to, or to eKchange with, others for commercial 
consideration, or who offers to distribute, distributes, or exhibits to, or 
exchanges with, others for commercial consideration, any obscene matter, knowing 
that the matter depicts a person under the age of 18 years personally engaging in 
or personally simulating sexual conduct, as defined in Section 311.4, is guilty of 
a felony and shall be punished by imprisonment in state prison for twa, three, or 
six years, or by a fine not exceeding one hundred thousand dollars ($100,000), in 
the absence of a finding that the defendant would be incapable of paying such a 
fine, or by both such fine and imprisonment. 

(c) 8very person who knowingly sends or causes to be sent, or brings or causes 
to be brought, into this state for sale or distribution, or in this state 
possesses, prepares, publishes, develops, duplicates, or prints, with intent to 
distribute or to exhibit to, or to exchange with, a person 18 years of age or 
older, or who offers to distribute, distributes, or exhibits to, or exchanges 
with, a person IB years of age or older any matter, knowing that the matter 
depicts a person under the age of 17 years personally engaging in or personally 
simulating sexual conduct, as defined in Section 311.4, is guilty of a misdemeanor 
and shall be punished by imprisonment in the county jail for up to one year, or by 
a fine not exceeding two thousand dollars ($2,000), or by both such fine and 
imprisonment. It is not necessary to prove commercial consideration or that the 
matter is obscene in order to establish a violation of this subdivision. If a 
person has been previously convicted of a violation of this subdivision, he or she 
is guilty of a felony. 

(d) Every person who knowingly sends or causes to be sent, or brings or causes 
to be brought, into this state for sale or distribution, or in this state 
possesses, prepares, publishes, develops, duplicates, or prints, with intent to 
distribute or to exhibit to, or to eXChange with, a person under 18 years of age, 
or who offers to distribute, distributes, or exhibits to, or exchanges with, a 
person under 18 years of age any matter, knowing that the matter depicts a person 
under the age of 17 years personlllly engaging in or personally simulating seKual 
conduct, as defined in Section 311.4, is guilty of a felony. It is not necessary 
to prove commercial consideration or that the matter is obscene in order to 
establish a violation of this subdivision. 

(e) Subdivisions (a) to (d), inclusive, shall nat apply to the activities of law 
enforcement and prosecuting agencies in the investigation and prosecution of 
criminal offenses or to legitimate medical, scientific, or educational activities, 
or to lawful conduct between spouses. 
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(f) l'his section shall not apply to matter which depicts a child under the age 
of 18, which child is legally emancipated, including lawful conduct between 
spouses when one or both are under the age of 18, (Added by Stats, 1961, c, 2147, 
§ 5, Amended by Stats, 1968, c, 399, § 1; Stats, 1969, c, 249, § 2; Stats, 1975, 
c, 793, § 1; Stats, 1977, c, 1061, § 1; Stats, 1984, c, 1413, § 1; Stats, 1984, C 
1489, § 1; Stats, 1985, c, 1066, § 1; Stats, 1985, c, 1099, § 5,) 

§ 311.3. Depicting by film, photograph, video tape, etc, sexual conduct by 
person under age 14; punishment; exemptions 

(a) A person is guilty of sexual exploitation of a child when he or she 
knowingly develop, duplicate, print, or exchange any film, photograph, video tape, 
negative, or slide in whi.ch a person under age of 14 years engaged in an act of 
sexua 1 conduc t. 

(b) As uBod in this section "sexual conduct" means any of the following: 

(1) Sexual intercourse, including genital-genital, oral-genital, anal-genital, 
or oral-anal, whether between persons of the same or opposite sex or between 
humans and animals. 

(2) Penetration of the vagina or rectum by any object, 

(3) Masturbation, for the purpose of sexual stimulation of the viewer. 

(4) Sadomasochistic abuse for the purpose of sexual stimulation of the viewer, 

(5) Exhibition of the genitals, pubic or rectal areas of any person for the 
purpose of sexual stimUlation of the viewer, 

(6) Defecation or urination for the purpose of sexual stimulation of the viewer, 

(c) Subdivision (a) shall not apply to the activities of law enforcement and 
prosecution agencies in the investigation and prosecution of criminal offenses or 
to legitimate medical, scientific, or educational activities, or to lawful conduct 
between spouses. 

(d) Every person who violates subdivision (a) is punishable by a fine of not 
more than two thousand dollars ($2,000) or by imprisonment in the county jail for 
not more than one year, or by both such fine and imprisonment, If such person 
has been previously convicted of a violation of subdivision (a) or any section of 
this chapter, he or she is punishable by imprisonment in the state prison, 

(e) The provisions of this section shall not apply to an employee of a 
commercial film developer who is acting within the scope of his employment and in 
accordance with the instructions of his employer, provided that the employee has 
no financial interest in the commercial developer by which he is employed, (Added 
by Stats, 1981, c, 1056, § 1,) 

§ 311.4, Employment of minor to perform prohibited acts; exception 

(a) Every person who, with knowledge that a person is a minor, or who, while in 
possession of any facts on the basis of which he or she should reasonably know 
that the person is a minor, hires, employs, or uses the minor to do or assist in 
doing any of the acts described in Section 311,2, is, for a first offense, guilty 
of a misdemeanor, If the person has previously been convicted of any violation of 
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this soction, l:he court IIlDy, in addition to the punishment authorized in Section 
311.9, impose a fine not exceeding fifty thousand dollars ($50,000). 

(b) Every person who, with knowledge that a person is a minor under the age of 
17 yenrs, or who, while in possession of any facts on the basis of which he or she 
should reasonably know that the person is a minor under the age of 17 years, 
knowingly promotes, employs, usos, persuades, induces, or coerces a minor under 
the age of 17 years, or any parent or guardian. of a minor under the age of 17 
years under his or her control who knowingly permits the minor, to engage in or 
assist others to engage in either posing or modeling alone or with others for 
purposes of preparing a film, photograph, negative, slide, or live performance 
involving sexual conduct by a minor under the age of 17 years alone or with other 
persons or animals, for commorcial purposes, is guilty of a felony and shall be 
punished by imprisonment in the state prison for. three, six, or eight years. 

(c) Every person who, with knowledge that a person is a minor under the age of 
17 years, or who, while in possession of any facts on the basis of which he or she 
should reasonably know that the person is a minor under the age of 17 years, 
knowingly promotes, employs, uses, persuades, induces, or coerces a minor under 
the age of 17 years, or any parent or guardian of a minor under the age of 17 
years under his or her control who knowingly permits the minor, to engage in or 
assist others to engage in either posing or modeling alone or with others for 
purposes of preparing a film, photograph, negative, slide, or live performance 
involving scxual conduct by n minor under the ngo of 17 years alone or with other 
persons or animals, is guilty of a felony. It shall not be necessary to prove 
commercial purposes in order to establish a violation of this subdivision. 

(d) As used in subdivisions (b) and (c), "sexual conduct" means any of the 
following, whether actual or simulated: sexual intercourse, oral copulation, anal 
intercourse, anal copulation, masturbation, bestiality, sexual sadism, sexual 
masochism, penetration of the vagina or rectum by any object in a lewd or 
lascivious manner, exhibition of the genitals, pubic, or rectal area for the 
purpose of sexual stimulation of the viewer, any lewd or lascivious sexual act as 
defined in Section 288, or excretory functions performed in a lewd or lascivious 
manner, whether or not any of the above conduct is performed alone or between 
members of the same or opposite sex or between humans and animals. An act is 
simulated when it gives the appearance of being sexual conduct. 

(e) This section shall not apply where the minor is legally emancipated, 
including lawful conduct between spouses when one or both are under the age of 17. 

(f) In every prosecution under this section involving a minor under the age of 
14 years at the time of the offense, the age of the victim shall be pled and 

• 

• 

• 

• 

• 

proven for the purpose of the enhanced penalty provided in Section 647a. Failure • 
to plead and prove that the victim was under the age of 14 years at the time of 
the offense shall not be a bar to prosecution under this section if it is proven 
that the victim was under the age of 18 years at the time of the offense. (Added 
by Stats. 1961, c. 2147. § 5. Amended by Stats. 1977, c. 1148, §3: Stats. 1981, c. 
1043, § 4: Stats. 1984, c. 1489, § 2: Stats. 1985, c. 1066, § 2: Stats. 1987, c. 
1394, § 5,) 

• 
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§ 11165.1 

(c) "Sexual explC'itation" refers to any of the following: 

(1) Conduct involving matter depicting a minor engaged in obscene acts in 
violation of Section 311.2 (preparing, selling, or distributing obscene matter) or 
subdivision (a) of Section 311.4 (employment of minor to perform obscene acta). 

(2) Any person who knowingly promotes, aids, or assists, employs, uses, 
persuades, induces, or coerces a child, or any person responsible for a child's 
welfare, who knowingly permits or encourages a child to engage in, or assist 
others to engage in, prostitution or a live performance involving obscene sexual 
conduct, or to either pose or model alone or with others for purposes of preparing 
a film, photograph, negative, slide, drawing, painting, or other pictorial 
depiction, involving obscene sexual conduct. For the purpose of this section, 
"person responsible for a childts welfare lt means a parent, guardian, foster 
parent, or a licensed administrator or employee of a public or private residential 
home, residential school, or other residential institution. 

(3) Any person who depicts a child in, or who knowingly develops, 
duplicates, prints, or exchanges, any film, photograph, video tape, negative, or 
slide in which a child is engaged in an act of obscene sexual conduct, except for 
those activities by law enforcement and proseetuion agencies and other persons 
described in subdivisions (c) and (e) of Section 311.3. (Added by Stats. 1987, c. 
1459, § 5.) 

-33-



• 

• 

• 

• 

• 

• 

• 

• 

PHYSICAL ABUSE 

California Penal Code Sections: 

273a 
273d 

11165.3 
11165.4 

Callfornio Eduction Code Sections: 

44807 
49001 
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§ 2730. Willful cruelty or unjustifiable punishment of child; endangering life or 
health 

(1) Any person who, under circumstances or conditions likelY to produce great 
bodily harm or death, willfully causes or pern,its any child to suffer, or inflicta 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any child, willfully causes or permits the person or health of such 
child to be injured, or willfully causes or permits such child to be placed in 
such situatiQn that its person or health is endangered, is punishable by 
imprisonment in lhe county jnil not exceed in., one year, or in the state prison for 
2, 4, or 6 years. 

(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
SUffer, or inflicts thereon unjustifiable physical pain or mental suffering, or 
having the care or custody of any child, willfully causes or permits the person or 
health of such child to be injured, or willfully causes or permits such child to 
be placed In such situstion that its person or health may be endangered, is guilty 
of a misdemeanor. (Added by Stat8. 1905, c. 568, § 5. Amended by Stats. 1963, c. 
783, § 1; Stat8. 1965. c. 697, § 1; Stat8. 19'16, c. 1139, § 165; Stat8. 1980, c. 
1117, § 4; Stat8. 1984, c. 1423, §2.) 

§ 273d. Corporal punishment or Injury of child; felony; punishment; counseling 
as candltlon of prabatlon 

Any person who willfully inflicts upon any child any cruel or inhuman corporal 
punishment or injury resulting in a traumatic condition is guilty of a felony, and 
upon conviction thereof shall be punished by imprisonment in the state prison for 
2, 4, or 6 years, or in the county jail for not more than one yesr, or by a fine 
of up to six thousand dollars ($6,000) or by both. 

In any case in which a person is convicted of violating this section and 
probation is granted, the court shall require supervised counseling as a condition 
of probation unless, considering all of the facts and circumstances, the court 
finds counseling inappropriate for the defendant. (Added by StatB. 1945, c. 1312, 
§ 1. Amended by Stat8. 1957, c. 1342, § 1; Stat8. 1965, c. 1271, § 4; Stat.9. 
1976, c. 1139, § 166; StatB. 1977, c. 908, § 1; Stat8. 1977, c. 912, § 2; StatB. 
1980, c. 1117, § 5: Stat8. 1984, c, 1423, § 3; StatB. 1987, c. 415, § 1.) 

§ 11165.3. Willful cruelty or unjustifiable punishment of a child 

As used in this article, "willful cruelty or unjustifiable puniShment of a 
child" means a situation where any person willfully causes or permits any child to 

-

• 

• 

• 

• 

• 

suffer, or inflicts thereon, unjustifiable physical pain or mental suffering, or • 
having the care or custody of any child, Willfully cnuses or permits the person or 
health of the child to be placed in a situation such that his or her person or 
health is endangered. (Added by StatB. 1987, c. 1459, § 9.) 

§ 11165.4. Unlawful corporal punishment or injury 

As used in this article, "unlawful corporal punishment or injury" means a 
situation where any person willfully inflicts upon any child any cruel or inhuman 
corporal punishment or injury resulting in a traumatic condition. It does not 
include an amount of force that is reasonable and necessary for a person employed 4t 
by or engaged in a public school to quell a disturbance threatening physical 
injury to person or damage to property, for purposes of self-defense, or to obtain 

-36-

• 



• 
possession of weapons or other dangerous objects within the control of the pupil, 
as authorized by Section 49001 of the Education Code. It also does not include 
the exercise of tho degree of physical control authorized by Section 44807 of the 
Education Code. (Added by Stats. 1987, a. 1459, § 10.) 

• EDUCA TION CODE 

• 

• 

• 

• 

• 

• 

§ 44807. Duty concerning conduct of pupils 

Every teacher in the public schocls shall hold pupils to a strict account for 
their conduct on the way to and from school, on the playgrounds, or during recess. 
A teacher, vice principal, principal, or any other certificated employee of a 
school district, shall not be subject to criminal prosecution or criminal 
penalties for the exercise, during the performance of his duties, of the same 
degree of physical control over a pupil that a parent would be legally privileged 
to exercise but which in no event shall exceed the amount of physical control 
reasonably necessary to maintain order, protect property, or protect the health 
and safety of pupils, or to nlaintain proper and appropriate conditions conducive 
to learning. The provisions of this section are in addition to and do not 
supersede the provisions of Section 49000. (Stats. 1976, a. 1010, § 2, operative 
April 30, 1977.J 

§ 49001. Prohibition of corporal punishment of pupils 

(a) For the purposes of this section "corporal punishment" means the willful 
infliction of, or willfully causing the infliction of, physical pain on a pupil. 
An amount of force that is reasonable and necessary for a person employed by or 
engaged in a public school to quell a disturbance threatening physical injury to 
persons or damage to property, for purposes of self-defense, or to obtain 
possession of weapons or other dangerous objects within th~ control of the pupil, 
is not and shall not be construed to be corporal punishment within the meaning and 
intent of this section. Physical pain or discomfort caused by athletic 
competition or other such recreational activity, voluntnrl.ly engaged in by the 
pupil, is not nnd shall not be construed to be corporal punishment within the 
meaning and intent of this section. 

(b) No person employed by or engaged in a public school shall inflict, or cause 
to be inflicted corporal punishment upon a pupil. Every resolution, bylaw, rule, 
ordinance, or other act or authority permitting or authorizing the infliction of 
corporal punishm~nt upon a pupil attending a public school is void and 
unenforceable. (Added by Stats. 1986, a. 1069, § 4.) 
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NEGLECT 

California Penal Code Section: 

11165.2 

-- ------ -------------

California Welfare and Institutions Code Section: 

16509.1 
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§ 11165.2. Neglect; severe neglect; general neglect 

As used in this a.rticle, IIneglect" maans the negligent treatment or the 
maltreatment of a child by a person responsible for the child's welfare under 
circumstances indicating harm or threatened harm to the child's health or welfara. 
The term includes both acts and omissions on the part of the responsible person. 

(a) IISevere neglect" means the negligent failure of 8. person having the care or 
custody of a child to protect the child from severe malnutrition or medically 
diagnosed nonorganic failure to thrive~ "Severe neglect II also means those 
situations of neglect where any person having the care or custody of a child 
willfully caUses or permits the person or health of the child to be placed in a 
situation such that his or her person or health is endangered, as prescribed by 
Section 11165.3, including the intentional failure to provide adequate food, 
clothing, shelter, or medical care. 

(b) "General neglect" means the negligent failure of a parson having the care or 
custody of a child to provide adequate food, clothing, shelter, medical care, or 
supervision where no physical injury to the child has occurred. 

For the purposes of this chapter, a child receiving treatment by spiritual means 
as provided in Section 16509.1 of the Welfare and Institutions Code or not 
receiving specified medical treatment for religious reasons, shall not for that 
reason alone be considered a neglected child. An informed and appropriate medical 

• 

• 

• 

decision made by parent or guardian after consultatiDn with a physician or • 
physicians who have examined the minor does not constitute neglect. (Added by 
5tats. 1987, c. 1459. § 7.) 

WELFARE AND INSTITUTIONS CODE 

§ 16509.1. Treatment of children by spiritual means through prayer; neglect 

No child who in good faith is under treatment solely by spiritual means through 
prayer in accordance with the tenets and practices of a recognized church or 4t 
religious denomination by a duly accredited practitioner thereof shall, for that 
reason alone, be considered to have been neglected within the purview of this 
chapter. (Added by Stats. 1982, c. 978, p. 3555, § 62, urgency, err. Sept. 13, 
1982, operative July 1, 1982.) 

• 

• 
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MENT A! . ./EMOTIONAL ABUSE 

California Penal Code Sect ian: 

11165.3 
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§ 11165.3. Willful cruelty or unjustifiable punishment of a child 

As used in this article, "willful cruelty or unjustifiable punishment of a 
child" means a situation where any person willfully causes or permits any child to 
suffer, or inflicts thereon, unjustifiable physical pain or mental suffering, or 

• 

having the care or custody of any child, willfully causes or permits the person or • 
health of the child to be placed in a situation such that his or her person or 
health is endangered. (Added by Stats. 1987, c. 1459, § 9.) 

• 

• 

• 

• 

• 
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MISCELLANEOUS CIT A TIONS 

Califarnla Health and Safety Cade Sections: 

1502 
1596.76 
1596.78 

Callfornlo Welfare and Institutions Code Section: 

4512 
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HEALTH AND SAFETY CODE 

§ 1502. 

(5) "Foster family home" means nny residential facility providing 24-hour care 
for six or fewer foster children which is owned, leased, or rented and is the 
residence of the foster parent or parents, including their family, in whose Cafe 

the foster children have been placed. Such placement may be by a public or 
private child placement agency Or vy a court order, or by voluntary placement by a 
parent, parents, or guardian. 

(6) "Small family home" means any ,,",.identinl facility providing 24-hour care 
for six or fewer foster children who have mental disorders or developntental or 
physical disabilities and who require special care and supervision as a result of 
their disabilities. 

(1) "Residential facilityll means any family home, group cafe facility, or similst:' 
facility determined by the director, for 24-hour nonmedical care of persons in 
need of personal services, supervision, or assistance essential for sustaining the 
activities of daily living or for the protection of the individual. 

9 1596.78. "Family day care home" 

"Family day care home'l means a home which regularly provides care, protection, 
and supervision of 12 or fewer children, in the provider's own home, for peri-ods 
of less than 24 hours per day, while the parents or guardians are away, and 
includes the following: 

(1) "Large family day care home" which means a home which provides family day 
care to 7 to 12 children, inclusive, including children who reside at the home, ns 
defined in regulations. 

(2) "Small family day care home" which meanS a home which provides family day 
care to six or fewer chiidren, including children who reside at the home, as 
defined in regulations. 

§ 1596.76* "Day core center!! 

"Day cafe center" means any child day care facility other than a family day care 
home, and includes infant centers, preschools} and extended day care facilities. 
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WELFARE AND INSTITUTIONS CODE 

§ 4512. DefinItions 

As used in this part: 

(a) "Developmental disability" means a disability which originates before an 
individual attains age 18, continues, or can be expected to continue, 
indefinitely, and constitutes a substantial handicap for such individual. As 
defined by the Director of Developmental Services, in consultation with the 
Superintendent of Public Instruction, this term shall include mental 
retardation, cerebral palsy, epilepsy, and autism. This term shall also include 
handicapping conditions found to be closely related to mental retardation or to 
require treatment similar to that required for mentally retarded individuals, 
but shall not include other handicapping conditions that are solely physical in 
nature. 
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FORM SAMPLES 

SS8583 
SS8572 
00.1900 
OCJP923 
OCJP925 
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INAPPLICABlE. IN FIlliNG OUT THIS FOIIM, NO CIVIl liABIliTY ATTACHES AND NO CONFIDfNTlAUTY IS BREACHED 

I. GENERAL INFORMATION Print or typo 
'ATltNl"S NAM! 

'01' 
AGf.I6IIIHDAH ! RAt[ ISU I DAn AND IIMf: Of AUI't'.\L ! ,Moaf Of IRANSPOII:TATION I D'\U AND TIMf: Of OISCHARO~ 

CUY ST""l RfLATION51t1r 

"tONE W'OIlTMAO£ TO I Dt'AUMfNT PHONt USPONDINQ OHlClII/AOfNct 

t~AME Of, 0 fATH[R 0 SUPfATHlil "" IUS. I't<ONI .\OE/008 

NAM! Of. U MOIHER U STtI'MOIHfR COUNTY BUS. f'ttON[ AO£/DOII 

SlaiIHOS,lASr"'I.Mt.II1tST I LAST NAM(. flUT !LAST NAM(, fiRST 

11. MEDICAL EXAMINATION 

3. 'AIItNT'S EM01l0NAl REACtION TO UAMINAIION lSlJlIMlSSIVE. CONJIUANI, fTC) 

4, "~HIS'ORrOfCHILDAlUSI;(lfkNOWH) 

I B. S.xuol ",,01.111 I PerlormexomonlyUneceuol)'. 

1. ACtS ccw.wntD. NOll-COITUS, HLLATIO, CI,INNILlNQUS, 30D0MV 

C. Phy"lcol Examination OAf( ANDT1M.E Of .\u.\ULt I v I PULSE IUSI' IlfMl' 

I MIQHT I HEAD ClRc:tJM 11.1.51 TETANUS I kNOWN AHfROIU 

INVESTIGATING AGENCY 

I CUUlNI M!01CAIION 

DIAGNOSTIC DATA 

Che<k If Indicated and IncorporaTe 
,IIUIt, In written e.laminotion at leff 

o X.rayt (,1.1,111, Chilli, Iongbone, 
lullll.elelol) 

o 6feeding, coagulation, 
loum!quel, h:lh 

o FunduiCopic 
DOther 
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State of Califomla Offko of Criminal Justice Pknnino (OCJP) 923 
MEDICAL REpORT SUSPECTED SEXUAL ASSAULT 

Patien" rcgult,ting examination. treatment and evidence collwionz Penal Code § 13823.5 rcquire~ every physician who condum a medical c)Comlna' 
tion for evidonce of a leMuel ancull 10 use this hum to record findings. Complete each part allhe form and If an item Is Inapplicable, write N/A. 

Patien" rCQUoltino examination and tr~ment onlYI Penal Code § 11160-11161 requires physicians and hospitals to nolify a law enforcement 
agency by telephone Dnd in Writing 11 treatment Is lavgh, for Inluries inflidcd In ¥iolotion of any stote penal law. If the patient (cnsenbla treatment 
only, complete Part A 11 1 and 2, Port B It I, and Part E # 1-10 10 the extent It Is relevant to treatment, and moll thIs form 10 the local low en' 
farcement agency. 

~1 Civil Code § 34.9 permits minan. 12 yean of age or alder. 10 can'~nl to medical examinatIon. treatment, and evidence collection related 
to a sexual auaull without parental consent. PhysIcians are required. however. fa attempt to contact Ihe parent or legal guardian and note In the 
trealment record the dale and lime the attempted canlact was made Including whether the ottempl was succenful or unsuccenful. this provision Is 
001 applicable If the physician reasonably believes the parent or guardian commined Ihe sexual assault on the minor. If opplrcoble, check here ( ) 
and nate the date and time the attempt to canlad porenls was made In the treatment record. 

t!~~~a;;e::~;::O~:i~~.'armaljanl No civil or criminal liability attaches to filling aut this form. Confidentiality Is not breached by releasing I, to 

A. ~N;~} INFORMATION Nome of Hospitall 

1. Nome of patient Patient 10 number 

2. Address City County Siale 

3. Age 

Agency 10 number Phone 

s, Responding officer Agency 10 number Phone 

B. PATIENT CONSENT 

1. I understand that hospitals and phydcians are required by Penal Code § 11160-11161 to report to law enforcement aulhoritiel cases In which 
medical care Is sought when Inluries have been Inflicted upon any penon In violation ?' any state penal law. The report must state Ihe name of the 
Iniured penon, currenl whereobouh, and the type and extent of Injuries. 

PaMntf'Dttf'ltfOvotd_ IflreN) 
2. I understand that a separate medical examinatlan for evidence of sexual assault at public expense can, with my canstln!. be canduded by a 

rohr~~I~~'~r~~::~:~~lh~~~:!;I:nd;~.~~~d ~~~~~'~~~I~I~aCtf::~~dl~~~J:':h: C:~I~i:~~fl~f~~enn~en~p~~rme;~~~~c~:~i~~n~1 th~1 e~~:l~:~~~ 
or at a lator dale. Knowing this. I consenlto a medical examination h)r evidence 01 sexual assaull.1 understand that I may withdraw consent at any 
lime for any portIon of Ih5 evidential elCaminat;an. 

~/1'o!""JOuotd""'lcJrclt) 

3. I understand that collection of evidence may include photographing inJuries and that thete photographs may Include Ihe genital area. Knowing this, 
I consent to having photographs taken. 

fotim/Por.nIJO""'d<onllirc .. ) 

4. I have been informed that victims of crime ore eligible to submit crime victim compensation claims to Ihe State Board of Control for aut-of·pocket 
medical expenses. lou at wages. and Job retraining and rehabilitation. 1 further understand that counseling Is also a reimbursable expense. 

C. AUTHORIZATION FOR EVIDENTIAL EXAM 
1 request a medical examination and collection of evidence for 
sutpected le)l.ual anaulf of the patient at public expense. 

DISTRIBUTION OF OCJp 923 FOR EVIDENTIAL EXAMS ONLY 

ORIGINAL TO LAW ENFORCEMENT, 
PINK COPY TO CRIME LAB (SUBMIT WITH EVIDENCE), 
YEUOW COPY TO HOSPITAL RECORDS 

ID~bot, 

HOSPITAL IDENTIFICATION INFORMATION 



• 
State of Colifornia Office of Criminal JUIlife Planrtlng (OCJP) 925 

MEDICAL REPORT SUSPECTED CHILD SEXUAL ABUSE 

f;/ecord ellominot;on findingS! Penal Code § \3023.5 ccqth\C\ ellery physidan who conducts. Q medkol cXQmlf\Qlion for e";dence of chUd t'l)(vol 
abuse 10 use this form 10 record findings. Complete cacll port of tho form and if an item Is Inapplicable, write N/A. • 

~~I~~ §blu:~;;,imrt~ne~i~~~~ ~~~~Ie;h~~e§a~~ \~~~Iq~i~:i:~~ ~;~~,~S~o;~~ ~;d~S~2f::,~i~~61~:~is~~ ~~:~~:ldla~i~nf~~~::'e~lc~~:~;,Y c:~~~ 
department of social services or probation deportment. Professional medlcol personnel means ony physician and surgeon. psy,hlatrist. psychologIst, 
dentist, resident. inlern, podiatrist, chiropractor, licensed nune, denlol hY\llenht. or ony other p!,!uon who is currently licensed under Division 2 (com· 
IT'Iencing with Sedion 5(0) of the Business and Professions Code. 
~ Ch·il C~ § '34.9 permih minots. \2 YCOTS ot oge or older. 10 con~enl,o medito\ ell.ominl)llon. heatmenl. and evidence colledlon related 
to a sel\ual onault wilhout parental consent. Physicians are required, however, 10 attempt to contact the parent or legal guardian (md nate In the 
trealment record the dafe and time the attempted contad was made Including whether the attempt ..... os su(cessful or unsucc6ssful. Thb provision Is 
not applicabld: If the physician rf!'Csonably beli&ves the parent or guardian cammilled the sexual assault on the minor. If applicable, check here ( ) 
and nole dale and time attempt to conlact parents was made in the treatment record. 
Uability and roleasll' or Informatlonl No civil or crimInal liability attaches 10 filling out thit form, Confidentiality is nol breached by releasing this 
lorm or olher relevant Information contained In the medical records to low enforcement or child protective agendes (Penal Code § 11167), 

A. AUTHORIZA liON FOR EXAM REQUESTED BY PA lIENT /PARENT /GUARDIAN (Notel Parenlal consent lot on evidential elCominotion Is nol re' • 
qulred in cases of known or suspected child abuse, Conloct a low enforcement or child protective service agency.) 

I hereby request a medical examination for evidence of selluol abuse and treatment for injuries. I understand that collection of evide(lc~ mely 
include photographing injuries and these photographs may include the genital area. I further understand thai hospitals and physlciar:\ aro 
requlred 10 nOlify child proteC!ivc authorities of kno ..... n or $lJSpeded child abuse and if child abuse is found or Mpected. Ihls form c:Jnd any 
evidence obtained will be released to a child proteC!ive agency. 

Pe;litnl/Pattnt/Ouald,lIfI(cllde) 

I hove been Informed that vidims of crime ore eligible 10 submit crime victim cOrnpenlQtion claims to the Slate Soard of Contlol for out-<lf'pocket 
medical expenseS, loss of wages, and job refraining and rehabilitation. I fu"her understClI1d thai cOlJnseJlng Is also a reinlbulsable oxpense. 

Palient/PolenI/Ouardioll(drcle) 

B. AUTHORIZATION FOR EVIDENTIAL EXAM REQUESTED BY CHILD PROTECTIVE AGENCY 
I rftquest a medical Ql(ominalion and colleclion of evidence for suspected sexual abuse of the potient at public OlCpense. 

C. GENERAL INFORMA ;ION 
(printoll)'pt) 

1. Name of palient 

2. Address City 

IPm,mb" 

Nome af Hospital! 

Patient ID number 

County State Phone 

3, Age Date/time of arrival Dote/lime of ellom Dole/thne of discharge 

5. Name of! ( ) Fathec 

6, Sibting:\: Name 

7. Phone rtlport made. 10-\ { 

Nome 

) Stepfathe~ 1 Guardian Addre\\ 

} law enf<>fcemenl agency 

Agency 

( I Child protective services 

Name Agency 

B. Responding officer Agency 

City 

City 

C~~~1y Stale 'OM 

County Stole 
W,,, 
iH? 

OOB ramo 

10 number f>hone 

IPnumber phone 

IPnumber Phone 

OOB 

OISTRIBUTION OF OCJP 925 HOSPITAL IDENTiFICAtiON INFORMATION 

ORIGINAL TO CHILD PROTECTIVE AGENcY REQUESTING EXAM, 
PINK COpy TO CRIME LAB (SUBMIT WITH EVIDENCE), 
YELLOW COpy TO HOSPITAL RECORDS 
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