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CHANGES IN APRIL 7, 1978, VERSION OF
"THE SERIOUS JUVENILE OFFENDER IN THE
JUVENILE JUSTICE SYSTEM"

FROM THE MARCH 17, 1978, VERSION

o

£ Basically two kinds of changes have been made since the March

— 17, 1978, version. Changes have been made in response to comments
by those who reviewed the draft report of that date; and, changes

! have been made in the continuing process of-;internal review carried
out by the authors.

As the authors conducted their internal review, the following
E checklist of criteria was used:

Interest to reader?
Does it hang together?

Balance in mention of the six states in thevstudy?
Continuity?

Organization?

Need for graphics?

Credibility?

Redundancy?

Thinness?

Unexplained generalizations?

Readability

Are there personal judgments?

e & 8 & e e & & e & © 8 0

Are there grammatical or typographical errors?

The most important changes are summarized by chapter.

EXECUTIVE SUMMARY

T
: j! Major revisions wére made in section on Nature of the Problem. A
. brief section on Recommendations was added just before the section
on Conclusions. |




CHAPTER I

An attempt was made to clarify the section on the working
definition of the serious juvenile offender and a new section,
"Toward a Tentative Definition" was added.

CHAPTER II

A major editorial rewrite was done, but there were no substantive

changes.

CHAPTER III

Editorial changes were made to improve the continuity and flow
of the discussion of procedures. Some additional material was
included, as_in the section on Waiver Hearings.

CHAPTER IV

Editorial changes were made, and tightening of the narrative, but
no substantive changes.

CHAPTER V

Only minor editorial changes were made.

APPENDICES

Only minor editorial changes were made.
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Since passage of the 1974 Juvenile Justice and Delinquency

FORWARD

Prevention Act (as amended), there has been a concerted effort
on the part of the Office of Juvenile Justice and Delinquency
Prevention (0JJDP) and many of the states to meet the.challenge
of identifying the serious juvenile offenders and providing
effective programs to meet their needs. Progress has been
hindered by a general lack of consistency in the definition of
the sericus juvenile offender and‘éy a general resistence to
the commitment of juveniles to institutions.‘

The seriousness of the threat to the community posed by these
juvenile offenders, and the complexity of implementing a program
for their control and reintegration into the community nation-

wide, requires the development of a sound informational foundation.

It is hoped that this assessment of the current state of the
knowledge concerning the serious juvenile offender in the juvenile
justice system will provide policymakers, planners, and program
administrators with some new insights into what is currently
known about programming these juveniles in the system. It can
also be used as a base for juvenile justice system planning for
the future.

We are appreciative of the researchers and those who assisted
them in gathering and synthesizing the statistical and qualita-
tive information with limited resources and time. By sorting

out and analyzing this information in a manner that has clarified
" issues and provided new insights as to the state of knowledge,
they have accomplished a difficult task and made a significant
contribution to the field.

James C. Howell, Director
National Institute for Juvenile
Justice and Delinquency Prevention
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During the course of this study, a total of 232 interviews were

ACKNOWLEDGEMENTS

conducted in the field. Eighty-three contacts were made by tele-
phone or by mail. The time worn cliche, "without the help of
these people, this study could not have been completed,' is used
here because it is so appropriate in this case. Since so many
people in the system have been involved, it would be unfair to
include anything but a complete list of those who have been
helpful. .

Except for documents released to us by people at the operational
level, and information gathered through interviews with them,
relatively little has been written about the serious juvenile

" offender. The lack of agreement as to definition, approach to
treatment, fear of labeling, and questions about the need for
secure versus community programs for rehabilitation, have bcen

the major reasons.

Key management and operational personnel in the police, court,
and correctional components of the juvenile justice system in

the six states were more than generous with their time and
information. Copies of police manuals, court bench books,

intake procedure manuals, correctional program descriptions,
evaluation studies, and parole manuals were voluntarily provided.
Annual reports, research and statistical reports, state compre-
hensive plans, agency master plans, and copies of legislation
were also made available. ' In many cases, the above documents
were in draft form.

In every state, our reception was cordial and all persons inter-
viewed discussed procedures, programs, and issues germaine to
their areas with an apparent open desire to identify the major
prqblems related to the serious juvenile offender, and to work
toward their resoiution and the improvement of juvenileAjustice.



Peter Narloch of R.P. Narloch and Associates deserves recognition
for the compilation and analysis of local and state juvenile jus-
tice system data and the drafting of Chapter II. This task
‘involving contacts with key people responsible for processing
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system information in each state has made it-possible to include

‘this chapter in this report.
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A portion of the juveniles processed in the juvenile justice
system each year are adjudicated as delinquents because they
have committed a delinquent act for which an adult could be
prosecuted in a criminal court. A relatively small, but highly
volatile part of this group, are those serioﬁs, dangerous,
chronic, hardcore, or violent juveniles as they have been
variously called. It is this relatively small group that con-
tinues to threaten the security of people in the community and
to challenge the rehabilitation efforts of the system.

The purpose of this research is to provide juvenile justice
policymakers, planners and police, court, and correctional
managers with information related to current program, procedural,
and evaluation practices for dealing with this serious juvenile
offender in the system. By comparing their own jurisdictional
operations with those identified in this study, and by taking
steps to upgrade or discard outmoded programs and procedures,
the quality of justice for the juvenile and their victims can
be improved. This study should also be useful to the general
public, volunteers and youth counselors in need of information

about processing and programming the serious juvenile offender.

The research methods used to accumulate an information base
relative to current program, procedural, and evaluation techni-
ques have included a literature search, site Visitation, struc-
tured interviews, and telephone surveys. The primary source of
information was the operational system of police, court, and
correctional agencies.

The end product of this research is a topical report which
provides an assessment of the way serious juvenile offenders B
are processed through the system, programs designed to meet their

needs, and present evaluation practices.

Harland L. Hill, Vice President
American Justice Institute
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EXECUTIVE SUMMARY

The Juvenile Justice and Delinquency Prevention Act of 1974
created  the National Institute of Juvenile Justice and Delin-
quency Prevention (NIJJDP) with the¢ mandate to support research,
collect and disseminate informatioh, provide‘techhical assistance,

and develop standards and goals.

In order to provide assistance for its research and informatiomal
activities, the Institute has initiated the Assessment Centers
Program which includes three separate topically oriented Centers
and one coordinating Center. These Assessment Centers are:

e Center on Delinquent Behavior and its Prevention: Univer-
sity of Washington, Seattle, Washington

e Center on the Juvenile Justice System: American Justice
Institute, Sacramento, California

e Center on Altermatives to the Juvenile Justice System:
University of Chicago, Chicago, lllinoils

e Coordinating Center: National Council on Crime and
Delinquency, Hackensack, New Jersey. :

This is a state of the art report produced by the Center on

the Juvenile Justice System on male and female serious juve-
nile of-enders in the juvenile justice system. It deals with
the manner in which they are processed in the system from

arrest to release from parole, the procedures involved, the
nature of the programs available to them as the system attempts
their rehabilitation, and the system's efforts to evaluate its
activities.

The information upon which the report is based came from a
review of published literature; statistical documents and papers

written by staff at local and state law enforcement, court,

~Xiii-
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and correctional agencies; structured interviews with key
system people and the observations of project staff in six
states. The variety of terms used to refer to the same process
in these states (remanded for waiver or certificatiom; parole
for aftercare) somewhat complicated the study process.

NATURE OF THE PROBLEM

A report on the serious juvenile offender immediately encounters
the practical difficulty of arriving at a generally acceptable
definition. Should the definition be Iega11y oriented, treatment
oriented, community oriented, or based on needs of correctional
managers? Chapter I attempts to deal with this perplexing defi-

nitional problem.

A working definition (p. 7) based on the assumption that incar-

ceration is the system's most severe response to juvenile offenders
and thus reserved for the most serious juvenile offenders, was

used to scope this study. Staff effort was limited to the assess-
ment of procedures and programs for juveniles retained in the
juvenile system. The youthful offender waived to the adult court
was not included. '

Factors that were encountered during the study that work against
a2 uniform definition are described in Chapter I. Chapter I also
lists some of the elements used in various states as guidelines
for decision makers who must make the determination of serious-
ness as they deal with juvenile offenders in local agencies.
Finally a tentative conclusion based on a list of offender char-
acteristics related to the criminal activities of the serious

juvenile offender is offered.

The remainder of Chapter I is devoted to a discussion of the
incarcerated (serious) juvenile offender's potential for rehabi-
litation and the credibility of the juvenile justice system as
an change agent. Should treatment and progranm efforts be

expanded, given the serious juvenile offender's potential for

~Xiv-
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Tetraining? How much behavioral and attitude change can be
expected in the short (and getting shorter) period of the
system's jurisdiction over the lives of these juveniles?

CHARACTERISTICS OF THE SERIOUS JUVENILE OFFENDER

Statistical information from the six states in the study was
gathered to determine the characteristics of juveniles arrested
(age, race, sex, offense) and thegcharacteristics of juveniles
at the point of court intake, detention, institutional commit-
ment, and release on parole. These data weré‘obtained from

state criminal statistics bureaus and from state juvenile correc-
tional agencies. The data were then analyzed for characteristics
of the serious juvenile offender.

Some insight into the seriousness of the criminal activities

of the juvenile finally committed to a state correctional

agency can be found on page 35 of the report in Figure 2. Based
upon California data, only 24 percent (or 75,000) of the 315,949
juveniles arrested were alleged to have committed the serious
crimes listed in the Part I category of the Uniform Crime Reports
(UCR), published by the Federal Bureau of Investigation (FBI),

Of this total, only 1,525 were committed to the California Youth
Authority. However, the percent of Part I crimes for which the

committed group was adjudicated jumped to 75.8.

There is need to somehow greatly improve the quality of data
available on characteristics of all juveniles and on that of
the serious juvenile offender in particular, as they move through
the juvenile justice system. There is a definite need for infor-
mation which has much greater accountability, comparability, and

completeness.

LOCAL PROCEDURES FOR THE SERIOUS JUVENILE OFFENDER

Although the nomenclature varies, the procedures for handling
the serious juvenile offender as described in Chapter III are

_XV_
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eSsentially the same in the six states. At the local level of
law énforcement, probation, and the courts, the steps in the

process are:

e Police Apprehension: The officer who apprehends a juve-
nile following investigation of a serious offense has
great discretion as to°the charge and whether or not to
make the arrest, and how to classify the individual (e.g.,
delinquent, dependent).

@ Police Intake: After a youth has been questioned, booked
and delivered to a juvenile.detention center, there appears
to be little opportunity for the-arresting officer to know
what the court dlSpOSltlon has been. ~

e Probation Intake: Probation officers work under the
pressure of a strict time deadline to process juvenile
cases for referral to the prosecutor.

e Detention Hearing: It is against the law to hold a youth
more than one or two days without giving him or her a
hearing before the judge.

e Detention: Detention is essentially a brief holding
operation not condusive to constructive programming.

@ Prepare Petitions and Motions:. Taking an increasingly
prominent role 1in procedures for the serious juvenile
offenders, the prosecutor drafts the petition and makes
a major decision whethe1 to ask for transfer to adult
court. :

e Waiver Hearing: Faced with some extremely serious juve-
nile offenders, the court must make the weighty decisions
as to whether it will waive its own jursidiction to the
adult criminal court.

® Arraignment Hearing: Youths still in the juvenile court
are now asked by the judge to admit or deny the charge
or perhaps admit to a lesser charge.

e Adjudication: Juveniles before the court for serious
offenses are found delinquent (guilty) or not in a pro-
ceeding 1ncrea51ngly characterized by a adversarial tone.

e Prepare D15p031t10n Report: A good predlsp051t10n report
involves indepth investigation by the probation department
in order to present the judge with thoughtful recommenda-
tions for disposition of the juvenile.

-XVi-
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© Disposition: Searching for an appropriate disposition

among limited alternatives, the judge makes a decision
: which seeks to balance the welfare of the juvenile with
i the safety of the community.

Each state and locality brings its own philosophy, approach, and
emphasis to this general framework of procedures.

STATE PROGRAMS FOR THE INSTITUTIONALIZED SERIOUS JUVENILE
OFFENDER 5

The increased emphasis on due process, changes in the American

culture, and the passing credibility of the medical model as a
treatment approach have enhanced the confined offenders oppor-

tunity to maintain their human dignity. These changes have
brought new programs and increased numbers of volunteers into
secure institutions and established group process as the basic
treatment approach. These programs and their evaluation are

described in Chapter 1V,

Differences in philosophy, leadership, facilities, stage of
development, methods, and quality of these programs were

apparent, yet each of the six states studied are making an
effort to provide programs in all of the following areas:

o, Reception Process: Individual assessment at commitment
to provide basis for 1nd1v1duallzed program development
and continuity of treatment.

‘e Grievance: TFormal procedures to insure that offender
grievances are falrly resolved and that the right to
due process is maintained.

e Educational: Elementary, high sChool, college, and
remedial opportunities are available in the context of
progressive instructional methods and small teacher/
student ratios.

e Vocational: Occupational exploration, entry level job
experience, and job survival skills trdining are empha-
sized. :

N e Minority: Only a few programs specifically organized to
§ meet the needs of females, blacks, American Indians, and
~ other minority groups were in ev1dence

-Xvii-




Recreational: Leisure time activities to break the
boredom and frustration of confinement vary from hiking
and snowmobiling to varsity competition in football

with local high schools- w1th1n the constraints of security.

Religious: Services and counsellng in most faiths are
available to serious juvenile offenders through part and
full time clergymen who are becoming more involved in
the overall institutional program.

" Volunteer: Service minded citizens are participating in

institutional programs and sgrvices of all Llnds to a
limited extent. ) :
Parole: Services to paroled serious juvenile offenders
are changing in emphasis from post institutional needs to
a continuum of treatment concept of service from pre-
commitment to release from parole.

Evaluations of these programs to determine the extent to which
they have achieved their stated objectives in terms of changing

the behavior of the serious juvenile offender were difficult to

find.

ISSUES

Chapter V provides a brief statement of major issues identified
during the study. It is not intended as a complete list nor are
the issues prioritized. On the local level of law enforcement

~and the courts, these issues are:

)

The increase in serious and violent crime by youth presents
a dilemma to both police and the courts. Are these young-

sters to be treated as wayward children or as crlmlnals in

the courts and the community?

A 'hardcore" group of 5 to 15 percent of juveniles is
responsible for more than half of the juvenile offenses
committed. How can their criminal activities be abated?

Increasingly, young people come before the juvenile court
for very serious offenses. Is rehabilitation within the
juvenile system possible, or should they be waived to the
adult court? ' ‘

With the growth of due process and adversary procedures
in the juvenile court some say that the survival of the
juvenile court itself as we know it, is in danger. ' Is
this so?

-XViii-
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In some states there is an issue between the courts and:
state juvenile correctional agenciles as to whether the
latter have adequate facilities and programs for the
handling of the serious juvenile offender.

Does the serious juvenile offender, who may be considered
violent and dangerous, have a "right to treatment" within
the juvenile justice system?

On the state level, institutional and parole programs for the

. 3 . . 3 . . .
serious juvenile offender involve the following major 1issues:

e

Juvenile institutions are viewed as generating and rein-
forcing negative attitudes and behavior in the serious
Juvenlle offender which serve to strengthen the offender's
resistance to personal change.

As the pressure for individualized programming for serious
juvenile offenders increases, so do the rehabilitatiomn
costs increase for the state. To what extent can the state
continue to pay for these increasingly expensive programs?

Which is the more effective environment for the treatment

of the serious juvenile offender -- the small self contained
single unit that houses twelve to fifteen persons and provides
minimal program opportunities or a medium size institution
with cottages and a variety of programs and facilities?

Qualified, well trained staff are essential for the
implementation of program objectives, yet training budgets
do not reflect the importance of their work.

Pressure to minimize the length of confinement and the
introduction of the justice model has reduced the time
available and the motivation required of the juvenile to
accomplish this change. Can treatment goals be achieved
under these circumstances?

Organizing resources for the treatment of the mentally
i1l serious juvenile offender continues to puzzle state
juvenile correctional agency managers. Who is ultimately
responsible for the treatment of this juvenile offender?

Treatment staff working as role models in treatment
programs appear to be finding the intensity of their
relationships with confined juveniles too demanding an
emotional experience to continue to work in institutions.
What impact is this having on the effectiveness of pro-
grams?

-Xix-



¢ The need for continuity of program from disposition to
release from parole has been dramatized by changes in
juvenile justice system philosophy and legislation. To
what extent will the youth services team approach provide
this continuity?

® As the number of juvenile offenders in secure treatment
facilities decline, the ratic of staff to inmate increases
to almost one on one. Unless there is more strong positive
evidence of program effectiveness, state juvenile correc-
tional administrators may be hard pressed to justify the
maintenance of these ratios gor treatment reasons.

3

RECOMMENDATIONS

In view of the premise upon which this study was conductec
(i.e., to provide a state of the art description of procedures
and programs for the serious juvenile offender) it would be
presumptuous to suggest operational changes. The data would
simply not support them. However, information is available to
support the above issues. It appears reasonable to recommend
further study and research in each of the unresolved areas of

system concern briefly discussed in Chapter V.

CONCLUSIONS

The conclusions drawn in this section are those of the authors.
They are at best, impressions gained through the experience of
putting the report together. All are based on a synthesis of
documents reviewed, discussions with local and state officials,
and staff interaction. Hopefully, the substitution of personal
bias for evidence has been avoided as a basis for the following
statements: '

e Attempts to clarify the generic definition of the
serious juvenlle offender in terms of the nature and
history of offenses have been fruitful. However, the
specific definition will vary with each juvenile and
continue to reflect the judgments of local law enforce-
ment, court, and correctional personnel as they operate

w1th1n the context of their local phllosophy and legisla-
tive statutes.

-XX-
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The "youthful offender" or juvenile, tried, convicted,

and sentenced in the adult court and incarcerated in an
adult institution appears to have lost his status as a
juvenile. Although this group is relatively small in size,
their rehabilitation in the adult system raises a variety
of questions and points to the need for study of this
particular juvenile group.

The juvenile justice system is struggling in the midst

of a period of accelerated change. This is a result of
increased emphasis on due process for the juvenile,
changes in treatment philosophy, and changes in state
legislative statutes. Efforts .to deal with the increased
violence and the criminal activities of the relatively

"small number of serious juvenile offenders are hampered

by pressure on the one hand for more severe penalties
at the other extreme, deinstitutionalization.

Handling of the Serious Juvenile Offender

Law enforcement agencies are mounting special efforts to
deal with the "hardcore" juvenile who constitutes only

5 to 15 percent of the juvenile population, but commits
most of the offenses.

There is a surprising amount of agreement between police
and the courts regarding the need to preserve the juvenile
court philosophy of rehabilitation for the individual
offender. ;

The increased use of adversary procedures in the juvenile
court combines with an increase in serious juvenile crime
to put pressure on the juvenile court to become more like
the adult criminal court.

There is increasing pressure to use the waiver procedure
to transfer some of the more serious juvenile offenders
from the juvenile court to the adult court.

Various states, such as California and New York, are
implementing new laws which provide for more severe dis-
positions for the serious juvenile offender. In other
states, similar legislation is pending.

Data regarding the serious juvenile offender at all

levels of the juvenile justice system is incomplete and
lacks comparability from state to state.
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e System efforts in terms of cost and personnel may be
exceeding practical limits when they are viewed in the
context of the serious juvenile offenders potential for
rehabilitation and the decreasing amount of time they
are available for system programs to impact on their
behavior.

State Programming for the Serious Juvenile Offender

e There appears to be a consensus that services for the
serious juvenile offender must reflect a "continuum of
treatment' from disposition through release from parole
and be based on an individual assessment in which the
juvenile participates. ‘

8 Federal and state efforts to assess the need and effec-
tiveness of presently existing program-needs to be given
the same priority as that given to. the search for new
and experimental programs .-

@ The philosophy of community corrections and the reality
of programs and correctional facilities in local neigh-
horhoods is less popular with the public than with
correctional officials.

e The implementation of formal grievance procedures needs
to be studied to determine the effect of these procedures
on treatment programs, staff-inmate relationships,
administrative and budgetary factors, as well as its
impact on inmate's rights. '

e Operational staff in the juvenile justice syscem of the
six states are concerned about treatment for the serious
juvenile offender and at the same time, hampered by
unresolved issues beyond their control. They appear to
be working energetically toward the resolution of problems
inherent in the system's attempts to rehabilitate the
serious juvenile offender. ~ '

-xx1ii-



P eoer

mRAET

E I. NATURE OF THE PROBLEM

E WHO IS THE SERIOUS JUVENILE OFFENDER?

! Finding an answer to the question of '"who is the serious juve-
nile offender?" that is generally acceptable to management and

operational people in the juvenile® justice system is presently
a practical impossibility. Impossible because any attempt to
define this juvenile inevitably leads to discussions centered

around:

® Differing degrees of seriousness - Mann1 asks these
questions, "Is a serious crime the same as a dangerous
one? Are all violent crimes serious? Must there be a
pattern of repetition before a juvenile can be labeled
E a serious offender?"

e Differing community standards relating to willingness
to tolerate criminal behavior - Are rural communitles .
as willing to accept the same patterns of criminal
behavior as urban, and to what extent are these commu-
nity pressures reflected in the decisions made by local
police and courts?

e Differing philosophical responses to the criminal
activities oi the serious juvenile offender - Is the
! parens patrie (court acting as substitute for parents)
concept still valid, or is the justice model (due
process) a more appropriate response to serious juve-
i nile crime? : ‘

@ Differing concepts of treatment for the serious juvenile
otfender after adjudication - Can they be more effecC-
tively reintegrated into the community through a program
of community corrections, or is institutionalization
still the best way to deal with this group of juveniles?

e Differing terms applied to the serious juvenile offender -
How common 1s the understanding among juvenile justice
system people of terms like hardcore, violent, obnoxious,
chronic offender, difficult to handle, or just delinquents?

e Differing system wide leadership ’and, management policies
that reflect the personal backgrounds of experiemnce,
" philosophies, and convictions of chiefs of police, judges,
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necessary) to achleve consensus among these key power
figures in any one state, or in all states, on the defini-
tion of the serious juvenile offender?

® Differing system component objectives - Is it possible
for the police, whose objective is to enforce the law, to
agree on what constitutes a serious juvenile offender
with the prosecutor whose objective is the legai prosecu-
tion of a case, or a judge whose objective 1is the fair
disposition of justice, or the commissioner of corrections
whose objective is the prepayxation of the juvenile for
return to the community?’

¢ Differing personal perceptions of operational level system
personnel - Is 1t possible (or necessary) to seek agreement
among all police officers, or all attorneys, or all case-
workers, or all judges, or all correctional personnel,
on the concept of the serious juvenile offender?

Experience in the field during this assessment leads to the
belief that it is mecessary to recognize the impact the above
factors have on any attempt to precisely define this particular
group of juvenile offenders. The definition of the serious

juvenile offender appears to change from component to component
and to be a function of police, probation, court, and corrections

people (whose objectives differ) judging each'juvenile in the
context of their specific agency objectives.

When these same types of people, as a task force; are asked to
assess the degree of seriousness for individual cases, however,
there appears to be greater agreement with regard to who is a
serious offender. For example, the Massachusetts 1977 Task
Porce,2 made up of a variety of police, courts, corrections,

and community officials, were given the task of determlnlng the
number of juveniles in Massachusetts whose criminal activities
were serious enough to warrant their commitment to a secure -
facility. They found that when they considered specific case
records separately and discussed them together, they were
usually unanimous in their selection of the "serious" Jjuveniles

in need of treatment in a secure facility.

B o
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Professionals working daily in the system are continually faced
with the heavy responsibility of making decisions about juveniles
with limited potential for successful social interaction. These
opérational decisions are frequently based on a minimum of factual
information, conflicting philosophies of treatment, and pressure
to keep the flow moving through the system. In this context of
reality, these assessments would no doubt differ more among
professionals that they would if they were working in a task

force as a group. 3

Serious? By What Standard?

The identification of juvenile offenders as serious juvenile
offenders by some commonly agreed upon set of criteria appears

most probable when discussing a specific local case. Most of the
people interviewed in the six states look to the emergence of a
legal definition as a solution to the problem. Others are quick

to point to the complexity of the problem because of the many
mitigating circumstances present, in spite of the fact that the
offense committed may have been one of the seven Part I crimes
included in the Uniform Crime Reporting (UCR),systemy(see glossary).
The following case may help to illustrate this point.

Eddie, one of forty serious juvenile offenders in residence at
the Atascadero State Hospital in California as a transfer from
the California Youth Authority, put it succinctly during a group
discussion of the serious juvenile offender:

"Seriousness 1s a matter of what's happening where you

are. In East Los Angeles, getting cut or shot is a common

thing. Carrying a knife or a gun for protectjion is a means
of survival. It's not that way on the farm."3

Interviews with staff, agency planners, and managers in the six
states supported Eddie's hypothesis that locatibn and culture
impact on the degree of sericusness and that rural areas are
less tolerant of crime than urban.4 The Honorable Leonard M.
Ginsburg, Judge of the Superior Court of Tulare County, Visalia,
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California, stated, "The juvenile who is serious about crime,
as distinguished from the juvenile who commits a serious crime,

. . . . 5
is the one whom I regard as the serious juvenile offender."

The State of Massachusett56 uses chronicity (frequency of

criminal offenses) and felonious crimes against people as criteria

for defining the serious offender. A special panel of veteran
caseworkers from the states' seven regions, however, decide on
which offenders will actually be sént to the three "secure

centers' in that state. -~

The California Youth Authority describes several types of
adjudicated delinquents for whom commitment may be considered

as most appropriate:

sophisticated delinquent youths whose behavior cannot

@
be adequately modified in the community

o wards involved in very serious offenses and who require
relief from the community pressures

e aggressive or assaultive wards who pose a threat to the
lives or property of others and are not in need of treat-
ment under the mental health system

® wards for whom short term local treatment programs have
been exhausted and brief exposure to Youth Authority
programs will be beneficial and therapeutic in modifying
delinquent tendencies (90 days or more).

Individuals may be considered as appropriate for commitment

if they meet any one or combination of the above criteria and
upon commitment, they become involved in California's institu-
tional program for the serious juvenile offender.*

Of the six states reviewed, one common requirement of these

state departments of corrections was to view their institutional

*S@riqus juvenile offenders in California are seen as those
adjudicated delinquents committed to California's eight secure
juvenile facilities.
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programs as providing services for juveniles whose needs were
currently beyond the resources of the community. The Minnesota
Department of Corrections report to the 1977 Minnesota Legis-
lature, for example, clearly indicates that only juveﬁile offen-
ders who are a threat to public safety should be committed:

“"Commitment to the care and custody of the Commissioner
should be viewed as a drastic procedure, literally repre-
senting the expulsion of the yolth from his or her
immediate community. Because of the serious implications
which commitment has for the youth, this step should

only be taken after careful attention and consideration

of possible less dramatic placement alternatives, balanced
by the concern for public safety. The protection of the
public is, in the final analysis, the single, most appro-
priate basis for commitment to state institutions.'"8

Whether or not commitment based on a concern for public
safety is related to a single commission or more of the index
crimes in the Uniform Crime Reporting (UCR) System, or to
other characteristics is not clear.

On a more academic level, efforts to minimize the

confusion surroun&ing this definition have been made by
Wolfgang, Figlio, and Sellin;9 Mann;10 Strasburg;l1 and

others. Wolfgang in particular has pursued this problem

using recidivism combined with the Uniform Crime Reporting
(UCR) index categories of criminal homicide, rape, robbery,
aggravated assault, and arson, to describe the chronic offender
in his birth cohort study. Earlier (1964), he also published

with Thorsten Sellin, The Measurement of Delinquengx;z which

defined and measured offense seriousness.

This latter measuring technique has been extensively studied
since its development and has led Wellford and Wiatrowski13

to conclude after a review of the literature, thaﬁ the:Sellin/
Wolfgang research has provided a measure of offense seriousness

that is presently being used in a variety of research settings.
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During the visitation to the six states included in this study,
however, no mention was made of the use of this scale to define

the serious offender, nor was there evidence that the technique
was being used operationally.

There appeared to be a considerable amount of hesistancy on

the part of those interviewed during this study to label indi-
vidual juveniles as serious. It would seem that in this regard
the proponents of labeling theory have had some inpact on the
system. There 1s, at the same time, pféssure to create the
category of serious juvenile offender and specific associated
criteria that could be used to identify certain juveniles for
processing and treatment best suited to their needs and the

protection of society.

Material reviewed and discussions with system personnel, however,
indicate that due process requirements tend to blur the identity
of the serious offender at every point in the juvenile justice
system since they must be treated according to their constitu-
tional rights. Once in a state imstitution (if the population

is a mixture of the serious and not so serious) the serious
offender will also have difficulty finding programs specifically
labeled '"for serious offenders only."

Richard Clendenon,14 professor of law, University of Minnesota,
may have described the core of the probleinn during an interview

when he stated, "We know some of these offenders will continue

to pose serious threats to themselves and the community, but we
don't have the means to predict which ones they are."

Serious Juvenile Offender - A Working Definition

Following the logic indicated in the documents reviewed, which
discouraged juvenile incarceration generally and recommended
treatment in the least restrictive settings, the following

preliminary definition based on the retention of the juvenile
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in the formal system was used as a means of scoping the study.
A serious offender is:
An adjudicated delinquent who, because of a pattern of
characteristics, fails to qualify for diversion from the
formal system at the time of arrest, during court intake,

at the time of juvenile couart disposition, or during the
reception process in the state juvenile corrections agency.

The use of this working definitionxraised some questions during
the visits to the field: .

~—

® How was "diversion" in the definition being interpreted?

e Is evidence available to support the assumption that in-
carcerated juveniles are more serious than those screened
out of the system?

The response to the first question is relatively simple. The
term diversion, as used here, relates to any system action taken
to prevent juveniles from penetrating further into the system.
These actions may be taken at any of the major decision points
from arrest through court disposition. The definition does

not speak to diversion programs per se. ‘

The second question, however, gets to the core of the problem.
It focuses on the concept of '"seriousness'" and raises yet
another more penetrating question -- What criteria are being
used to determine the seriousness of the individual juvenile
offender?

Although there appears to be general agreement that such factors
as offense, recidivism, and criminal sophistication are matters
of concern with decision makers at each point in the process,
they may not be the major criteria by which juveniles are (or
are not) arrested, prosecuted, and committed to a state juvenile
institution. Other elements basic to these determinations
include availability of evidence, results of plea bargaining,
selection of judges to hear cases based on their reputation for
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lenience or hard line decisions, and even on the appearance of
the juvenile. The controversy over definition does not appear
to be addressing the question of criteria in broad enough terms.

The assumption basic to this definition 1is tHat preseﬁce of the
juvenile in the system is evidence that the system has decided
that their criminal activities and behavior patterns are serious
enough to warrant their commitment to a state correctional
agency for treatment. The decision to retain this individual

in the formal system had been made in spite of documented
procedures in each state and the nationwide policy to divert or
1imit the penetration of juveniles into thelsystem -- unless
they are dangerous to society, to others, or to themselves.

The above definition is clearly a function of the personal
judgement of police officers, classification specialists in
probation, prosecuting attorneys, juvenile judges, and reception
center personnel involved in the decisions to retain or divert
individual juveniles at each point in the juvenile justice system.

Two reports appear to support the concept that the serious
juveniles are screened in the system. Wolfgang, Figlio, and
Sellin15 in thelr cohort study state that, it would appear that
". . .the judicial process has been able to screen the hardcore
offenders fairly well." Scarpitti and Stephenson,16 in their
study of juvenile court dispositions, found a relationship
between the extent of delinquency history, and the degree of
supervision and confinement imposéd by judicial decision. They
further concluded that "Insomuch as the programs, beginning with
probation and ending with the reformatory, are organized pro-
gressively to treat youths increasingly more delinquent or
possessing characteristics hormally associated with delinquency
risk, the court appears to be making effective dispositions.r

This study has been concerned with the processing of adjudicated
juvenile offenders serious enough to be retained in the system

-8-



| e
I\

! (Figure 1, p.11) by the police and the courts at the local
level and the programming of juvenile offenders viewed as

I serious enough to have been taken from the community and com-
mitted to juvenile institutions at the state level. It does
not include the youthful offender who has been transferred to

the jurisdiction of the adult court for trial and sentencing.

l Toward a Tentative Definition - Serious Juvenile Offender

3
It would appear that when the term '"serious juvenile offender"

is used categorically, it leads to confusion because of the lack
of generally acceptable criteria. On what basis then, can the
juvenile offender be classified as '"serious," if indeed some .
such term is really necessary.

Impressions gained during this study would indicate that the
identification and labeling of the serious juvenile offender
based on any single criterion or single set of criteria is a
highly questionable procedure. The judgment of "seriousness' in

the field is based on the professional experience of individual

juvenile justice decision makers, their personal views (e.g.,

optimistic or pessimistic, liberal or conservative, punitive,
or humanitarian) and their human frailties (e.g., moods, preju-

dices, personal problems). In this human context, the following
list of charactcristics appear to be used as guidelines in the
various unique local jurisdictions:

e threat to the community, others, or themselves

e seriousness of the offense - particularly those involving
violence and victims

© history of criminal behavior
e failure in repeated attempts at rehabilitation

® degree of criminal sophistication.

All of the above factors are seen as gradients combining in
different patterns as the seriousness of each juvenile offender
is judged in the system.
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i No attempt has been made to assign weights or priorities to
these characteristics since there was no basis for such an
action. Degree of seriousness based on the above characteris-

tics continues to be a matter of local and individual interpre-
i tation. Final judgment may be most just and accurate at the

local agency level.

THE REHABILITATION ENIGMA

3
The problem of how to treat the serious. offender is inextricably

bound together with the problem of defining the term -- serious
juvenile offender. An adequate definition must obviously pre-

ceed the development of program objectives, if indeed there 1is
a need for programs specific to this category of juveniles. The
review of juvenile justice literature and interviews with system

personnel in the six states studied, have confirmed the lack of
E a common definition and a general lack of "serious juvenile

offender programs" except where the entire population of an

institution was juvenile -- and serious.

Rehabilitation Efforts

The efforts to change the pattern of the serious juvenile
i offender's behavior from criminal to something acceptable in
the local community appear to have met with little success. In
spite of various instiltutional and community programs to redirect
E these few (6-15 percent)® individuals through programs such as

individual and family counseling, foster home placements,
probation, camp experience, special education, and individual

therapy, they continue to run afoul of the juvenile justice

I system.

*Estimates ‘based on previously cited studies by Wolfgang (6
percent) and Mann (15 percent). Estimates by operational people
in the field tend to be somewhat lower than Wolfgang's figure.
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These juveniles seem to have a propensity for failing in each
new setting prescribed by the system as the police and courts
work to resist their pemnetration into the'system. The Florida
State Comprehensive Plan for 197817 states, for example, that
fifty police agencies in Florida reported in a survey, completed
early in 1977, that they have '"diverted at least 18,281 youth

in 1975." The same survey showed that intake staff in the

state diverted 67.3 percent of all delinquent youth referred

to them in 1976 (63,239 juvemiles).s

Other state statistics reflect similar trends in diverting youth
from the system as its credibility as a rehabilitative agent
continues to decline. Federal and state laws exert pressure omn
the juvenile justice system to find ways, other than confinement
to redirect and reintegrate these juveniles into the community.
A number of questions could be asked:

e Are the Federal Government and the states making a
maximum effort to provide services?

©® To what extent are present cultural patterns relnforc1nc
the delinquency patterns of these juveniles?

® Should treatment for the serious juvenile offender be
a privilege or a right?

@ To what extent do these juveniles have the potential
for reorientation to a productive life in the community?

e What standards of performance should rehabilitative
programs for this group be expected to meet?

The answers to the above questions are elusive. They are not
new. They are posed here to provide a context for this report
and to emphasize the complexity of issues related to programming

for the serious offender.
Responses to the meed for solutions to the delinquency problem

expressed through suggestions to 'contract with selected juve-
niles to pay them a flat salary to stay out of trouble'+8 or to

_14_

T R R e



m 7 ass
1 H

Uil |

"assign a staff person in residence with a youth twenty-four
19

hours a day, seven-days-a-week, working for that youth,"
i reflect the futility and frustration of responsible people in

the juvenile justice system.

In Minnesota,20 the Department of Correction's figures,

for the first quarter of 1975, indicated that the ratio of all
institutional employees to juvenile inmates is slightly under
_one employee to one inmate (1:1.06ﬁ at the State Training School
in Red Wing, and slightly less (1:1.23)-at the Minnesota Home
School in Sauk Centre. The ratio of professional staff members

N R

to inmates 1is somewhat lower, one to four (1:3.8) at Redwing
and one to six (1:5.9) at Sauk Centre. Ratios similar to these
were also found in New York and Massachusetts. As these ratios
approach one to one, the question posed is -- to what degree
is the state assuming responsibility for the behavior of the
individual and what implications for cost and inmate dependency

are there in these ratios?

All states visited have budgets for '"purchase of service"
contracts with vendors from other state agencies and the private
sector which provide services supplementary to those of the
state facilities. Massachusetts has contracts for two of its
three secure centers with the State Division of Mental Health.
The State of New York also contracts for ‘services with its State
Department of Mental Health.

Other suggestions for dealing with the re~educatidn of the
serious offender include having the state contract with private
institutions whose programs are specifically geared to the
needs of this particular delinquent. John Conrad21 suggests

a regeneration of the private sector. In his presentation to
the National Symposium on the Serious Juvenile Offender (1977),
he listed the following reasons why the state is not the best

-15-
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agency for dealing with the rehabilitation of the serious
offender:
@ The state is not well adapted to the helping role

because its tools are management and order; its pro—
cedures bureaucratic

o The kinds of services needed for this juvenile do not
lend themselves to careers for which civil servants are
recruited

e Conventional state procedures do not lend themselves
to the kind of volunteerism required by the charismatic
leader.

® Civil servants cannot be fired, but private employees can.

e It is easier to get rid of an unsatisfactory program on
a service contract than to phase out one budgeted by the
state.

The system and its peripherally interested research workers

and academicians appear to be seriously in pursuit of techni-
ques that will change the behavior of the serious juvenile

delinquent. Certainly the system managers and the staff _
visited in the juvenile institutions are looking for respite
from their struggle to find ways to rehabilitate these youth,
or at least to escape the personal "burn out' resulting from
the continual confrontation and hostility of these juveniles.

The suggestions for change appear all too frequently, however,
to focus on the unwieldly system, its bureaucracy, and the
problems generated by the people operating the system itself.
The lack of communication among system componehts, failure to
profit from past experience or current research, lack of
accountability, vested interests, and the political approach
to the resolution of problems to name a few,kare part of a
long list of symptoms inherent in the system that contriﬁute‘:~
to its failure to respond sucCessfully to juvenile problens.

Research also continues to focus on new programs, what can be
done to change the present system, and the nature of the target

~-16-



population. Little or no research is being conducted to deter-
mine why the system has such a bad reputation, nor why system
personnel at all levels contribute to its malfunctioning.
Evidence of this need is frequently encountered in staff training
outlines such as those in the Wisconsin Criminal Justice Improve-
ment Plan for 197722 which suggests development of training

seminar models for staff should first--

"Examine areas of responsibility within the juvenile
justice system to identify areas which are presently
confusing, require greater communication, or are a new
responsibility of several agencies." -

One step in this direction could be a study into the condition
known as '"staff burn out" mentioned previously and its relation
to the overall potential of the serious juvenile offender for
rehabilitation.

Rehabilitation Potential of the Serious Juvenile Offender

Given what is known about the difficulty in changing behavior,
the question of the potential of the serious juvenile offender
for rehabilitation is pertinent. The question is raised here,
not as a preliminary to suggesting their warehousing, but to
suggest that system expectations be based on the reality of

their overall potential rather than on the idealized concept
E that everyone can be rehabilitated. The serious offender (or
hardcore), according to Manella'sz3 profile, presents a back-
ground to shake the confidence of the most optimistic therapist.
He describes the serious offender as:

e burdened with special social, emotional, intellectual,
and educational problems

e havi long histories of delinquent, criminal, and
deviant behavior

® having acquired deeply rooted anti-social attitudes and
values ‘

® agitated personalities with character defects

-17-
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e hostile, alienated personalities
e habitual law violators and runaways

e sometimes superficially passive, but suave, articulate,
and manipulative. »

The above 1list of characteristics is not unusual in the descrip-
tions of the institutionalized offender as a group. Refinements
and additions to the above list cqyld be made. For purposes of |
this report, however, the questions posed relate to the potential
for change that these juveniles bring to the rehabilitative
services of the institution.

@ To what extent can these juveniles be expected to

generate enough motivation to participate in their

own rehabilitation and to what extent are they res-
ponsible? :

e To what extent should state correctional institutions
and staff be held responsible for getting the job of

change accomplished -- especially within the constraints
of continually reduced time available for effecting the
change?

Time as a factor in rehabilitation is becoming an institutional
concern. For example, during the field visit to the Alyce D.
McPherson School for Girls at Ocala, Florida, Joyce Robertson,24
| superintendent, indicated that some juvenileé have requested
they be allowed to remain at the school beyond their release date
is order to finish an educational or vocational program in which
they were involved. Other operations people interviewed ques=
tioned the feasibility of reversing the deep seated behavior
patterns of these youths during the short time they were available
for treatment. | '

Perhaps the system is trying too hard to provide programs to
meet the needs of this particular group. Mann25 raises the
question, '"'Lock up, give up, or try harder,” and suggests that
the answer will depend on competition for public funds as to
how hard we are able to try, and the extent to which present

-18-~



programs are assessed. It is also possible that the system is
guilty of program overkill. The wide range of programs now
offered by certified teachers and qualified social service
professionals (at low staff-student ratios) is beyond the dreams
of many responsible for public school and community treatment

programs.

Although there were differences in the presentation and leader-
ship in the various programs reviewed, observed, and discussed,
there were no major gaps in programming. Evéry state in the
study had listed standards requiring treatment, educational,
vocational, drug/alcohol, religious, recreational,'volunteer,'
and grievance programs, and had budgeted for them. Federal funds
were available, particularly in the educational/vocational areas
(Title I and CETA), and for special projects. DPurchase of
services for programs not supplied by the state is common in

all states.

Given all of the negative aspects of confinement, the question
continually surfacing during the study has been:
To what extent is it possible for the serious juvenile
offender to be serious about rehabilitation, given

his or her potential for change, and the short period
of confinement?

COMMENTS

The problem of definition as it relates to the serious juvenile
offender appears to be simpler when the questidn of seriousmness
is related to an individual case rather than to a group. The
main concern and need for a definition of the serious juvenile
offender appears to be directly related to public safety.

Although the characteristics of these youth have been described
with some consistency, little has been determined about their
potential for retraining. The search for new and effective

techniques to accomplish the necessary attitudinal and behavioral

-19-
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changes in these juveniles appears to have masked an equally
important need -- the need to realistically determine the amount
of change that can be expected during the very short periods

of their confinement.

-20-
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IT. CHARACTERISTICS OF THE .
SERIOUS JUVENILE OFFENDER

The six states of California, Florida, Massachusetts, Minnesota,
New York, and Wisconsin, reported 668,413 juvenile arrests® to
the Federal Bureau of Investigatiaﬁ for 1976. These arrest data
were compilled by the local law enforceﬁént agencies of these

six states as part of the FBI Uniform Crime Reporting program
(see Table 1, p. 23). Almost one third of these juvenile arrests
(213,625) were for Part I offenses, the category used by the
Federal Bureau of Investigation for crimes which are serious

or highly prevalent.

This high count of juvenile arrests for Part I offenses occurred
despite the fact that two of the six states in the study have
maximum ages for juvenile jurisdiction which are lower than the
national standard. The maximum age for a juvenile is fifteen

in New York and sixteen in Massachusetts. The maximum age for

a juvenile 1s seventeen in California, Florida, Minnesota, and
Wisconsin. Seventeen is the age used by most of the fifty
states. These age differentials account, at least in part, for
the fact that California, which has a population comparable to
New York's, nevertheless has a juvenile arrest count almost

three times higher.

Additional variations among states which are reflected in this
data should be noted. Table 1 (p. 23) shows that California
accounts for one third of the total juvenile arrests for Part

*Arrest counts do not match juvenile offender counts since a
juvenile may have been arrested several times during a report
period. This duplication occurs to a much lesser extent in
juvenile court and correctional data. :
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-TABLE 1
JUVENILE ARRESTS REPORTED FOR SIX STATES DURING 1976
BY UNIFORM CRIME REPORTS (FBI) CATEGORY AND STATE
State Part I Offenses Part I1 Offenses Total‘Arrests

Number Percent Number Percent Number - Percent
California 75,992 24.1% 239,954 75.9% 315,946 100.0%
Florida 43,279 45.9 51,014 54.1 94,293 100.0
Massachusetts (2] 9,622 52.4 8,736 47.6 18,358 100.0
Minnesota 16,911 42.4 22,919 57.6 39,830 100.0
New York(®) 41,744 36.8 71,729 63.2 113,473 100.0
Wisconsin 26,077 30.1 60,436 69.9 86,513 100.0
TOTAL 213,625 32.0% 454,788 68.0% 100.0%

(a) All states define upper age limit for juveniles as 17 years of age or younger

except for New Yor

16 years).

k (upper age limit 15 years) and Massachusetts (upper age limit




M o m m  m m mE Em o=
| o |

DRAFT

(blank)
-24-




ORAFT

I offenses and for one half of Part Il offenses. All five of
the other states in the study show higher proportions of Part I
arrests. There is an important variable to note, however. 1In
California, petty thefts are recorded as Part II offenses while
in the other five states, petty thefts are counted as Part I
offenses according to the usual practice of the Uniform Crime
Reports. This is one of the reasons the other states show

higher proportions of Part I arrests than California.
3

-

Another factor affecting the arrest totals shown in Table 1 is
that there is a difference in the degree to which law enforcement
agencies in different states are represented in the figures.
California, Massachusetts, and New York were represented by 90
percent of their law enforcement agencies, a rate which is much

higher than usual.

Finally, state statutes defining crimes and offenses vary.
Decriminalization of marijuana possession laws has, for example,
reduced the number of drug arrests quite sharply in those states
affected. TFor these and other reasons to be pointed out later,
the reader is cautioned to not place undue stress upon statistical

comparisons presented in this report.

Arrest data, based for the most part on UCR reporting standards,
is provided here by age, race, sex, and offense category for all
states. Aside from arrest data, the completeness and avail-
ability of other data elements needed for describing juvenile
offenders, varied comsiderably among the states. For instance,
the method used for calculating age for California juvenile court
data is year of birth compared to day or month of birth used in
other states. Secondly, while all race data reported recorded

Mexicans of American ancestry as white, race is not included

in the New York arrest and Wisconsin correctional data provided.
This finding was not unanticipated. Following an early survey .of
the states available data reports, a degree of latitude has been
built into the data development plan to accommodate as much as
possible these data inadequacies.
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PURPOSE

The general purpose of this chapter is to examine the statistical
data provided by the six states which depict the juvenile offender
at the point of arrest and other decisions points of the juvenile
justice process. Specifically, this study will seek to look, as
closely as available data allow, at those physical and offense
traits and attributes which differentiéte the ''serious juvenile
offender" from the delinquent population in general. The study
questions to be answered included - measure of tolerance. Stated

informally the question. raised is--

® How much correlation is to be found between types of
Juvenile offenders and certain characteristics?

- DATA CONSTRAINTS

A willingness to accept data for this study on a broad and
permissive basis must be acknowledged. Despite this admitted
research tolerance, three quality constraints are employed:

@ to insure comparability among states, only 1976 data are
used with a single exception involving 1974 California

parolees

e where a state questioned the reliability'of its own data,
the data is not included in the study

e only objective data are included in this'study.*

Certain limitations which can be expected to be present in the
data displayed in this report should be clearly specified.
These limitations are, for the most part, of a general nature
and exist in most juvenile justice data reports. They are
brought into focus as a result of discussions with technicians

*This is not to prejudge that information based on such subjec-
tive factors as personality, home background, or parents occupa-
tion, does not contain utility for defining juvenile offender
typologies. As will be pointed out in later discussion, these
factors may identify some serious juvenile offender types that

appear to be only marginally so, based on more objective criteria.
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in the six states familiar with their own data as it is provided
for this report. Many of these limitations in the data made it
extremely difficult to adapt the material to this study. 1In
these cases, an effort was made to analyze as carefully and
wisely within the framework of reality as possible.

The following are limitations related to the collection and

analysis of data provided by the six states for this report:

e Variations in categories of data available describing
juvenile otffenders; AIl states were able to provide
arrest level juvenile offender ddta. Beyond this point,
only two states have usable juvenile court intake data.
Three states have no available state correctional data
that is applicable to this study.

e Variations in quality of data: In some instances, 1t was
necessary to work with unedited computer tabulations and
special report data that did not match control counts
contained in published reports. Differences found are
not major in size. A more serious limitation involved
data variables not clearly defined and for which correct
definitions could not be obtained though requested.

e Variations in practices of handling juvenile offenders
which impact data: Practices of handling juveniles can
vary among localities as well as among agencies within
localities. One of the practices most cited is that of
handling cases informally (not recorded) for an offense
or action calling for formal review based on state stan-
dards. Further, in some states a case can be handled
admlnleratlvely, without becoming a court intake or dispo-

. sition record. Depending on the seriousness of the offense
involved, it is not difficult to imagine the bias possible
in juvenile offender reports and publications that can
occur.

e Variations among states in 'laws and philosophies of juve-
nile justice which impact data: Differing attitudes of
protectiveness toward juvenile offenders were apparent.
Frequently it is possible to select one of several offense
labels (i.e. runaway, prostitution, robbery, accomplice,
assault) at the various process levels related to a juve-
nile offender action. It seems reasonable to expect
offense labels representing the most serious behavior
problems be used in classifying offender arrest or disposi-
tion data. This is not always the case.
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Differing laws and codes., For example, theft of an
article of value of $1001 and over is a felony theft in
Wisconsin, while articles valued at $2002 and. over con-
stitute a felony theft in California.

Differences among states in development of new concepts

of justice. States vary to the extent in which district
attorneys are involved in the juvenile petition (complaint
or indictment) process. Another variation among states
which affects data counts is the degree to which local
jurisdictions within states are willing to remand older
juveniles to adult courts.

JUVENILE JUSTICE SYSTEM DATA ==

For the juvenile offender, the major decisions made in the
juvenile justice process chain, put in question form, are pivotal
ones. They are:

© who goes?
® Wwho stays?

® Who Treturns?

Whether these decisions are made at point of arrest, juvenile
court intake, camp or clinical placement or commitment to a
state correctional program, the overall process seems laid out
in a circular mode. In time, the route through the system
invariably leads back to the community.

Arrest

One of the most important points in the juvenile justice process
is actual arrest. At this first level, the decision is made

by police, truant officer, social worker or correctiomnal officer
to bring the offender into direct contact with the juvenile ‘
justice system.

When the figures for arrest are compared with the figures for
petitions, commitments, and parole releases, it becomes apparent
that fewer and fewer juveniles are being continued in the system
at each decision level. This comparison is presented in Table

2 (p. 29), which is based on California data only.
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prostitution, glue sniffing, vandelism,

TABLE 2
JUVENILE OFFENDER ARRESTS, COURT DISPOSITIONS,
AND PAROLE RELEASES FOR 1976 (a)
BY SELECTED CHARACTERISTICS
STATE OF CALIFORNIA
ARRESTS COURT DISPOSITIONS(P)
COMMITMENT
. PART I PART II TO CORREC- PAROLE (a)
SELECTED CHARACTERISTICS OFFENSES| OFFENSES| TOTAL PETITIONS | TIONS RELEASES
TOTAL NUMBERS 75,992 239,954| 315,946 57,647 1,525 2,316
PHYSICAL CHARACTERISTICS
Male 90.7% 71.9% 76.4% 80.05(P)  92.85(P) | g5 24
hite () 72.6 85.0 82.0 84.6 74.0 67.1
Mean Age 14.8 yrs. 15.0 15.0 16.1 ., 10.6 16.8
OFFENSE CHARACTERISTICS
Criminal Homicide . 0.3 N/ A* 0.1 0.3 2.5 2.3
Forcible Rape 0.7 N/A 0.2 0.3 1.2 N/A
Robbery 7.7 N/A 1.9 3.3 13.1 10.8
Aggravated Assault 10.5 N/A 2.5 10.0 - ; 14.4 12.7
Burglary 50.8 N/A 12.2 21.1 25.1 15.6
Theft - 13.8 . N/A 3.3 11.7 9.4 17.8
Motor Vehicle Theft 16.2 N/A 3.9 5.9 10.1 N/A
Arson N/A 0.4 0.3 N/A N/A N/A
Drug Law Vlolatlon N/A 10.9 8.3 6.7 4.1 4.7
Liquor Law Violation N/A 8.7 6.6 2.1 0.6 N/A
A1l Other(d N/A 80.0 60.7 38.6 19.5 36.1 :
: ,‘
*N/A = Not Available ¢ e
(a) Represents 1974 juvenile court parole releases. 1976 data offense category - not availabi&E—D J 1
(b) Juvenile court disposition data for Los Angeles 'County not available.
(c) Percents based on known race counts: Total Petitions (56,308); Commitments (1,478).
For example, vehicular manslaughter, other sex offenses, drunk driving, petty theft, l

and delinquent tendency offenses which 1nclude
runaway, truancy, 101ter1ng and 1ncorr1g1b111ty ‘

:] ‘
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Table 2 (p. 29) also shows the percentage of specific offenses
at given decision points in the juvenile justice system. Crimes
against persons (criminal homicide, forcible rape, robbery, and
aggravated assault) represent a small proportion of arrests,

and this proportion remains approximately the same at each level
of the juvenile justice process. This is alsb true, but to a

lesser degree, for the other Part I offense categories of burglary,
theft, and motor vehicle theft.

A look at Part II crime arrests (239,954) shows that almost one

of every five arrests is for a drug or liquor- law violation (see
Table 3, below). The reduction in 1976 of liability for posses-
sion or use of small quantities of marijuanalstill provides for

a sizable count of drug arrests.

A further review of Table 3 (below) shows that almost one of
every three Part II arrest is for a status offemse. Of the All
Other offenses arrests (60.7 percent) shown in Table 2 (p. 29),
by far the largest single general offense category was for what
in California are labeled children with delinquent tendencies
(status offenders). These are juveniles who are runaway, incor-
rigible, truant, and commit related minor offenses not usually
the subject of adult laws.

TABLE 3

DISTRIBUTION OF PART II OFFENSE ARRESTS
REPORTED FOR CALIFORNIA DURING 1976

OFFENSE NUMBER - PERCENT
Arson 1,005 0.4%
Drug Law Violation 26,114 10.9
Liquor Law Violation 20,975 8.7 -
Delinquent Tendencies(a) 70,284 29.3
All Other ' 121,576 50.7
TOTALS _ - 239,954 - 100.0%

(a) Status offenses included in the delinquent tendencies category
include runaway, loitering, -truancy, and incorrigibility
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At the court intake level, the serious juvenile offender begins
to be more clearly visible (see Table 2, p. 29). This 1is reflec-
ted in the large numeric and percentage drop in all the other
offense arrest categories for this level.

While a small proportion of this fallout occurs as the result
of the inclusion of petty thefts with felony thefts at the court
disposition level, a much more 1og}cal explanation for this

change is the high representation‘of delinquent tendency offenders

in the arrest All Other offenses category. éonclusively, as
Table 2 shows (p. 29), delinquent tendencies and misdemeanor
offenders are much less likely to reach the court disposition
stage of the juvenile justice system than is true for the more

serious (Part I offenses) juvenile offender.

For California, it is found that age, race, and sex pattérns
differ between Part I and Part II arrests. Less than 10 percent
of all Part I offenses arrests are assigned to female delinquents
contrasted with 28 percent Part II offense'arrests.3 Females.
become increasingly smaller proportions of the juvenile justice
system at court intake and disposition levels. In fact, as

shall be seen later, the court disposition level is almost
exclusively the domain of the serious juvenile offender male.

To a slightly lesser contrasting degree, Part I offense arrests

are more likely to represent membership in a minority group.

Age makes little difference when Part I and Part II offenses

are compared. It is noted that when drug and liquor law violation

arrests are excluded from the Part II offense total, there is no
statistical difference between Part I and Part II offense cate-_
gories for meamn age. This tendency for individuals arrested for
liquor and drug law violations to be older, along with male
traffic offenders and female runaways is characteristic of juve-
nile offender arrest data for California.

-32-
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What seems most notable about offender characteristics as '

indicated in the arrest statistics displayed in Table 2 (p. 29)
is the almost negligible proportion of major crime against
person arrests. (i.e., criminal homicide, forcible rape,
aggravated assault, and robbery). Less than one of twenty
juvenile offender arrests are of that nature. At the arrest
level, the serious juvenile offender is hardly detectable in
the midst of the large number of arrest offenses considered to

be of a less serious nature.
3

Court Intake

Not every juvenile offender arrested is referred to juvenile
court intake or detained. Not every juvenile offender referred
to court intake is petitioned or complained against. Not every
juvenile petitioned against eventually ends up as a commitment
or eventually as a parole release. Table 2 (p. 29) shows, in
fact, that the numbers grow exceedingly small with movement
through the criminal justice system from arrest through parole

release.

Disposition

During 1976, California courts ordered 1,525 juvenile offender
commitments to the California Youth Authority (state correc-
tional youth program) as a result of 57,647 filéd petitions.

This means that less than forty of every thousand petitions
(including remands to a adult court) ended up as youth training
school commitments. Table 2 (p. 29) shows that at the juvenile
court disposition level, an alternative to commitment to
corrections is much more likely to be a juvenile offender's fate.
These alternatives could represent direct release, camp, proba-

tion, or foster home placement. -

When viewed from the standpoint of total petitions compared to
proportions of total commitment to state corrections, the image

of the serious juvenile offender becomes more definite. In

fact, at the court commitment level, the serious juvenile dffender
becomes sharply distinguishable.
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Table 2 (p. 29) data shows that juvenile court commitments to
the California Youth Authority (corrections) are definitély more
apt to be male (92.8 compared to 80 percent), non-white (74.0
compared to 84.6 percent white) and older in average age (16.6
compared to 16.1 years old) than their court intake (petitions)
counterparts, respectively. This differential increases éven
more between the total arrests and court commitment process

levels (see Table 2, p. 29). S

-

In terms of offense characteristics, an equaiiy pronounced

change in pattern is noted. Clearly, at the point of decision

to commit, the juvenile is more likely to be a serious offender
than he is at point of decision to file a petition. In Table 2
ép.29 ), the California data shows that, for court commitment -
offenses, there is a decidely greater likelihood of violence or the
threat of violence (robbery) to be the reason for the decision

to commit than is the case for petition offenses. It is also

the case that when the commitment offense is recorded as a
non-violent one. It is more likely to be a serious (Part I)

offense when compared with the court intake (petition counterpart
offenses.

Figure 2 (p. 35) graphically expresses the’sharply increasing
~ proportionate growth of Part I offenses for juvenile offenders
retained in the system from the point of arrest through their
commitment to the California Youth Authority. While the head
count drops from a high of 315,946 at arrest to an extreme low
of 1,525 actual commitments, thére is a 200 perCent‘increase

(24.1 to 75.8 percent) in the proportion of Part I offenses
recorded between these two points.

An inverse likelihood occurs when comparing petitions with
commitments in the area of Part II (less serious offenses).
It can be seen in Table 2 (p. 29) that the "All Other'" offense

category comprises 80.0 percent arrests, 38.6 percent petitions



FIGURE 2 s

COMPARISON OF PART L OFFENSES AS PERCENT OF TOTAL ARREST,
PETITION AND COMMITMENT OFFENSES RECORDED FOR 1976 (CALIFORNIA)
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Naticnal Juvenile Justice System Assessment Center

and 19.5 percent commitments to corrections. In other words,
there is progressively decreasing likelihood from arrest througﬁ~
commitment that the offense 0f record will be a misdemeanor or
status offense (e.g., runaway, truancy, curfew). | |

While the 19.5 percent "All Other" offenses comprise a relatively
large proportion of juvenile court commitments, it should be
pointed out that the commitment offense may not aiWéyé be the
determining factor in court dispositions. ‘Cértainly prior record
and attitude or demeanor are interactive with the decision to
arrest, petition, or commit. However, these factors are much
more likely to be decisive ones when the commitment offense is

i
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did not include prior offense or case record data which when
available to the court do influence the dispositions made.

A final note on court dispositions may provide useful'informa-
tion. 1In addition to the 1,525 juvenile commitments to the
California Youth Authority (CYA) another 731 youths under
eighteen were remanded to Superior (adult) Court as serious
offenders during 1976.5 Almost thf%e of every four (73.3
percent) of these referrals were for a Part I"or a narcotic
offense. Almost one of every three (29.7 percent) remands to
adult court was for a crime against person offense. Both the
physical and offense profiles of these juvenile court disposi-
tion subjects were similar to the corrections commitments for
most characteristics with the exception of age. On the average,
remands to adult court are slightly older than juvenile

court commitments (16.9 compared to 16.6 years of age, respec-

tively).

Correctional Institutions

Data made available which described aspects of California

Youth Authority institutional caseloads is limited and only‘
partially complete. A basic reason for this is that the data
reports obtained did not consistently separate juvenile from -
adult court commitments. No offense data covering juvenile
commitments is included in these reports.

Physical characteristics data obtained show that the 1976
institutional caseload is represented by 1,815 first commit-
ments, of which 1,633 or 93.1 percent are male. Of these
1,633 first commitment males, 1,024 (or 62.7 percent) are
white and their average age is 16.8 years.
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entails a risk beyond the fact they are representative of male

Direct comparison of these data with court commitment data

populations with a single exception. Los Angeles County Court
disposition data6 is not included due to the fact that the data
has not been available in Los Angeles County juvenile justice

reports.

Parole ®

As 1is depicted in Table 2 (p. 29 ),'Earolekreleases7 show mixed
but perhaps not illogical patterns when compared with other
juvenile justice data contained in this report. In an area
where a direct comparison 1s possible, it is found that parole
releases are composed of males in about the same proportions as
are institutional cases -.92.8 percent compared to 93.1 percent.
On the other hand, as is pointed out in the paragraph below,
offense category comparisons show considerable variance between

commitments to and releases from institutions.

While the absence of Los Angeles County data makes analysis more
tenuous, comparisons of parole release characteristics with
those of court commitments do show some interesting offense o
category differences. First, as is shown in Table 2 (p. 29),
lower proportions of rape, robbery, and assault offenders are
represented in the parole releases data. Conversely, for the
all other offense (Part II) category, the parole release propor-
tion is 36.1 percent compared to a much lower 19.5 percent for
court commitments to corrections.. Once committed, the more
serious juvenille offender appears to be more frequently retained
within the institution. This conveys a fairly conclusive
statistical message. Return to the community is quicker and
more direct for the less serious offender.

*1974 parole data is provided because it is more detailed than
the 1976 parole release data obtained. The total of 2,331 juve-
nile court parole releases for 1976 is actually very close to
the number released to parole in 1974.
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SERIOUS JUVENILE OFFENDER CHARACTERISTICS ;. -
Table 4 (p. 39) 1s a six state consolidation table showing
percents of juvenile offender characteristics at three major
.process levels - arrests, state correctional commitments, and
paroles. Table 4 (p. 39) is a condensed version of the Table
2 (p. 29) format covering California juvenile offender data.
This condensation was necessary for two reasons. First, as can

be seen, there is considerable variance among states in avail-
ability of data. Secondly, it was—decided to select only those
variables from Table 2 (p. 29) that showed a high potential for
differentiating soft from serious juvenile offender patterns.

There are similarities and disparities in the statistical outcomes

among states shown in Table 4 (p. 39). This is at best a

surface view of the juvenile offender shown at three decision
points in the justice system. In addition to the already |
mentioned variance among states in the manner in which
juvenile characteristics data is classified and defined,
there are additional influences.which impact the results

of these findings.

Certainly, cultural and social differences among states do

have a bearing on the results found here. Demographic rates . -
of change can also be an important means for describing

the characteristics patterns of juvenile offenders.‘ Had the
promise of more complete individual state's data existed, a

study based on population rates may have been considered fruitful.

Some general observations. about the six state data findings

may be informative. At the arrest level, all states are
represented, providing data for both physical and offense
characteristics. The distribution of males is markedly |

close in proportions (about 75 percent) for all states but

New York and Massachusetts. Whether this outcome results from
the lower age limits for defining juveniles which exist in these
two states is not known. | ‘
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TABLE 4

REPORTED FOR 1976 BY SELECITED QIARACTERISTICS
STATE AND JUVENILE JUSTICE PROCESSES

ARRESTS, STATE CORRECTION COMMITMINTS, AND PAROLE RELEASES

Physical Characteristics Offense Characteristics Total
Part 1 All
State and Juvenile . Offense | Drug Law | Other
Justice Process Level Male White Mean Age | Group Violation| Offenses Number Percent
CALITFORNIA
Arrests 76.4% 82.0% 15.0 yrs. 24,1% 8.3% 67.6% 315,946 | 100.0%
Commitment to C?ri‘ections 92.8 74.0 16.6 75.8 4,1 20.1 , 0.5+
Parole Releases(l 88.2 67.1 16.8 59.2 4.7 36.1 2,316 0.7
FLORIDA .
Arrests 75.9 72.1 15.0 45.9 5.7 . 48.4 94,293 | 100.0
Cormiitment to. Corrections N/A(2) N/A N/A N/A N/A N/A N/A N/A
Parole Releases- N/A N/A N/A N/A N/A N/A N/A N/A
MASSACHUSETTS .
Arrests 83.0 N/A 15.1- 52.4 4.8 42.8 18,358 | 100.0
Comnitment to Corrections N/A N/A N/A N/A N/A N/A N/A N/A
Parole Releases N/A N/A N/A N/A N/A N/A N/A N/A
MINNESOTA w
Arrests 76.0 90.0 15.2 42.4 6.2 51.4 39,830 | 100.0
Commitment to Corrections 84.2 84.2 15.9 48.5 N/A 51.5 482 1.2
Parole Releases 80.3 83.4 16.7 46,4 N/A 53.6 ) 638 1.6
NEW YORK ;
Arrests 84.0 N/A 13.8 .36.8 2.3 60.9 113,473 1 100.0
Commitment to Corrections | = 92.7 N/A N/A N/A N/A N/A 877 0.8
Parole Releases N/A - N/A N/A N/A N/A N/A N/A N/A
WISCONSIN
Artests 74.4 88.6 - 15.1 30.1 5.2 64.7 30,513 | 100.0
Cormitment to Corrections 91.3 N/A | /A N/A N/A N/A 609 0.7
Parole Recleascs 86.4 59.5 16.1 N/A N/A N/A 819 0.9

(1) Juvenile Court commitment parole releases for 1974 since 1976 data covering offense categories not available.
(2) - N/A - indicates data not available

all
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Because of demographic differences among states, it was not
expected that race would show consistent proportions at the
arrest levels, and it is difficult for that reason to make
valid comparisons. Florida shows the lowest proportion (72.1
percent), while Minnesota shows the highest proportion (90.0
percent) of white arrests. As expected, New York (with an
upper limit for juveniles of age fifteen) arrests represent the
lowest age average at 13.8. Somewhat surprising is the fact
that Massachusetts (with an upper gge limit for juveniles of
sixteen years) shows an average age of arrest for 1976

roughly equal at fifteen years old to the remaining four states.

There 1s comsiderable variance in Part I offense arrest propor-
tions among states. California, which excludes petty thefts
from Part I arrest counts, has a lowest percent of 24.1. Over
50 percent of all Massachusetts juvenile offender arrests are
for Part I offenscs

A Two State Comparison

Minnesota was the only state in the study except for California
to provide state correctional commitment and parole releases
data by offensc category.d Based on data displayed in Table

2 (see p. 29) covering California, it is pointed out that
commitment and institutional caseloads are much more likely
to be characterized by having more serious offenders (Part

I offenses) than is the case at the arrest and court intake
(petition) levels. Despite the use of admittedly sketchy
data, it is felt this increase in proportions of Part I
offenders is most salient in identifying the serious juvenile
offenders. |

For California, as shown in Table 4 (p. 39), the

proportion of Part I offenders at the court commitment level
climbs to 75.8 from arrests (24.1 percent), then drops to
59.2 percent for parole releases. A similar pattern occurs
for the Minnesota Part I offenses category but to a much

lesser degree.
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In addition to offense category patterns, physical characteris-
tics patterns also provide some logical basis for developing

a trademark of the serious juvenile offender. The difference
in age limits for Massachusetts and New York need not com-
plicate matters if only California and Minnesota data are
presented. It is found for both these states that age,
maleness and severity of offense increase at the court commit-
ment level. Before continuing this analysis, a few points

of explanation are necessary. 3

First, there is an admitted presumption here that the juvenile
court process is fairly effective in selecting out for institu-
tionalization the most serious offenders. Also for purposes

of this report, a serious juvenile offender is designated as

the incarcerated Part I offender, or, more broadly defined,

the adjudicated delinquent who may not have com:itted a Part

I offense, or a combination of both. Data covering repeat
offenders (prior record) is not available to this project.

Serious Juvenile Offender Identified

If these presumptions have merit, then the association found

to exist in characteristic patterns (age, sex, and offenses
category patterns) for the two states from the arrest through

the court commitment level seem to contaimn logic. These ’A
characteristic patterns show that at the point of court commit-
ment, the juvenile is older, more often male, and more frequently
a Part I offender. Time (aging) must be expended to acquire a
prior offense history as well as to attain biological or physical
change and maturation for committing certain acts. For example,
a certaln leg and body length is required to reach the foot -
pedal or to see over the dash board of an automobile. Biological

growth (change) 1is necessary to commit rape and other sex offenses.

Social and psychological peer group maturation must occur before
the mental and social sets for committing certain (i.e. forgery,
robbery) offenses can occur.
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This contention provides an inconclusive but logical basis

for the statistical association found to exist in Table 4

(p. 39), between offense severity, age, and sex (maleness).
These associative patterns were found to be much more pronounced
in the California data than the Minnesota data. A similar but
reverse and weaker set of associative patterns are found to exist
for these two states at the parole releases process level when
compared to correctional commitments. There is both a propor-
tionate drop in maleness and offenge severity for the parole
releases shown in Table 4 (p. 39 . These are changes which are
least likely to be predictive of the serious'juvenile offender.

It is hardly possible to expect a decrease in mean age here
since the time gap between the commitment and parole release 1is
in terms of months and years rather than days and weeks. The
logic applied in the above analysis can be further extended to
suggest that a selective process, with some degree of .effective-
ness, seems to be dlso employed at the parole releases level.
The most serious juvenile offender is the first committed but

the last released.

EVALUATION

Eleanor Chelimsky has provided a most relevant review of '"the
ways things are' in her report entitled, "The Need for Better
Data to Support Crime Control Policy."®* As is stated in the
report's abstract, '""This paper examines some of the weaknesses
of the data base presently available for evaluation in the
criminal justice area and relates the quality of evaluative
findings to the quality of that data support.”

Little disagreement with this evaluation of the quality of
criminal justice data found at the national level is possible

*Based on The Need for Better Data to Support Crime Control Policy,
a paper presepte@ at the annual meeting of the American Political
Science Association, Chicago, Illinois, September 1976.
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based on the six states data base experience. However, one of
the Chelimsky conclusions lacked that ring of certainty. Her
contention was, " . . . that the importance of evaluative

findings for crime control policy now seems well understood."

It is difficult to reconcile such a supposed general sense of
understanding among criminal justite and other state and local
public officials with the graphic portrayal of the ''state of
the art" projected in Table 4 (p. ég) of this report. Fifty-
seven of the possible 144 data cells containea in Table 4 have
a "N/A'" (data not available or in usable form) notation.

It was far from clearly communicated by staff associated with
the data bases in the project states that the Chelimsky con-
clusion was widespread and in working existence. Nor was
there communicated that more basic need for data which has
the quality of being usable by all levels of the juvenile
justice system for administrative, evaluative or policy

purposes or any combination thereof.

-COMMENTS =

In the absence of desire strong enough to promote resources and

action within and among states, there is little hope of filling

in the data cells of Table 4 (p. 39). However, the qualities
of data being proposed are not far out of reach. They are:

e Qualities of Accountability. Juvenile justice .data
must possess simple and direct accounting of the number
within caseloads at various process levels, their
physical and social characteristics and their process
outcomes. '

®© Qualities of Comparability. The maintenance of uniform
standards for defining data elements in and among
juvenile justice agencies is essential. At only one
level within the six states was this found. The UCR
program which functions at the police level provided
~ample testimony to the value of data comparability.
The only agency level with fully usable data in the six
states 1s the police.
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® Qualities of Completeness. It is a simple truism that
juvenile justice data that is not complete data is not
very useful for comparative or accounting or any other
purpose. Qualified data is suspect data.

Finally, it needs to be stated that there seems to be no lack
of concern for and sense of commitment to the values and needs

for creating better juvenile justice systems within the project

states. This sense of mission would be well served by better

juvenile justice information. \

-
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ITI. LOCAL PROCEDURES FOR THE
SERTOUS JUVENILE OFFENDER

At the local level, the procedures for handling the serious
juvenile offender are carried out by law enforcement agencies
and the courts. The local police or sheriff's department

will be the youth's first contact with the juvenile justice
system. The probation department usually carries out the
court intake process, 1is responsible for temporary detention
facilities, and prepares the predisposition report. It is

the juvenile court, located in each city or community, which

has jurisdiction over juveniles and conducts the hearings to
determine whether they should be adjudicated as delinquents
and, if so, what the disposition will be. '

Within the context of the juvenile justice system as a whole,
the law enforcement agencies play the initial ‘'gatekeeper' role

N and have the briefest contact with the juvenile (usually a
i matter of hours). The probation department and other agencies
‘ associated with the juvenile court, together with the court '

itself, play an intermediate processing role in the juvenile
i justice system. Here the whys and wherefores are carefully

considered and key decisions are made -- although it is impor~
tant to remember that other key decisions are made not by the
court, but by state youth correctional agencies after court
disposition. The duration of the period, when probation and
the court are dealing with the juvenile, is usually weeks and

can be months, depending both upon the seriousness of the case
and the efficiency of the court.

On the local scene, the principal actors in the juvenile jus-

tice system, other than the serious juvenile offenders them-

selves, are the local police officer or sheriff's deputy,
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including the juvenile officer; the probation officer; the
juvenile prosecutor, typically an assistant district attorney;
the public defender; or court appointed defense attorney; and
the juvenile court judge, along with referees or commissioners
who may assist. These typically are the people who make the
juvenile justice system function on the local level. They
struggle to protect.the public safety, to administer justice

and to provide help to youngsters in trouble. Police and courts
both find themselves caught in a cfossf@re of public opinion
often stimulated by the media, to '"do something' about violent
and dangerous youfh. And it is true that serious juvenile crime
has been increasing. This state of the art report will try to
provide some information on how the struggle is going in six
states as those working within the juvenile justice system seek
effective ways of dealing with the serious juvenile offender.

Figure 3 on page 49 shows the police and court procedures used
for the serious juvenile offender. These procedures will be

described in this chapter.

The reader may note that there are some variations in the ter-

minology used for a given procedure from one state to another.

The terms adjudicatory hearing (California, Florida, Massachusetts),

trial (Minnesota, Wisconsin); and fact finding hearing (New York)

refer to the same procedure, for example.

Another illustration of differences in terminology as applied
to a given procedure will be cited in the discussion of waiver
later in this chapter.

LAW ENFORCEMENT

Although there are other law enforcement agencies such as state
highway patrols and campus police, it will be the police depart-
ment of a city, or the sheriff's department'of a county which
will apprehend the vast majority of serious juvenile offenders.
Not all police or sheriff's departments have juvenile units.
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FIGURE 3

~ FLOW DIAGRAM:
LAW ENFORCEMENT AND GOURT PROGEDURES FOR
THE SERIOUS JUVENILE OFFENDER
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It is generally in the larger cities and the metropolitan areas
that these are found. Whether or not a law enforcement agency

does have a juvenile division, how many officers are allotted to

it, and the rank and influence of the juvenile commander - all
: E indicate something about the priority attached to juvenile

justice matters in that community.

! The differences can be observed. In one metropolitan area, both
the police and sheriff's departments will have large, well orga-

nized juvenile units. In another metrobolitan area, the juvenile
division will have been disbanded. In one city, the juvenile

E commander will be a senilor captain in the department with the

ear of the chief and the resources he needs. In another city,
the juvenile commander may be a sergeant. Again, the officer
responsible for the juvenile unit may possess a masters degree
and years of experience in working with youth, or may have scant
training or experience in the juvenile field. The National
Advisory Committee on Criminal Justice Standards and Goals
recommends that, "Every police agency having more than 75 sworn
officers should establish a juvenile investigation unit .”1
and also that high standards of training for juvenile officers

be established.’

It stands to reason that competent and well trained juvenile
officers are needed in the difficult area of handling serious

juvenile offenders.

Procedures in Law Enforcement

The specific procedures used by local law enforcement agencies

for serious juvenile offenders are apprehension and police -

intake. These are described and discussed below.

Apprehension

The serious juvenile offender will come to the attention of the
police officer or the sheriff's deputy when illegal behavior 18
either directly observed by the officer, or reported by a
vietim, a witness, or perhaps a school administrator, a social
worker, a parent, or even juveniles themselves. A police
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investigation will be carried out to determine whether there is
cause to think a crime did take place and the youth was involved
in it. If the officer believes this to be the case, the juvenile
will be arrested and takewn into physical custody. Such proce-
dures as warning and release, or notification to appear at a
later time, are not ordinarily used with the serious Jjuvenile

offendexr.

Discussion

When an officer is in the process gf observing an offense,
investigating a reported offense, or apprehending juveniles

and taking them into custody, it is clearly o% great importance
to be familiar with the pertinent laws and to have guidance with
regard to proper procedure in each case. Most police and
sheriff's departments in urban areas will have chapters in their
duty manuals which provide this kind of information. In two of
the cities visited in this study, Los Angeles,J California, and
’\fllnneapolls,4 Minnesota, excellent full length juvenile pro-
cedures manuals have been developed.® These manuals provide

the following kinds of information:

@ a detailed index of offenses according to the juvenile
code of the state

e specific procedures to be followed for Juvenlles for each
step of police processing

® points of information to be establlshed in the investi-
gation of specific offenses

® procedures for the '"hardcore offender" (Los Angeles only)

@ a detailed list of state, county, and community-based
youth agencies and facilities (Los Angeles only)

*For further information concerning these manuals, which are
cited in Appendix D, the appropriate persons to contact in Los
Angeles and Minneapolis, respectively, are:

The commanding officer, juvenile division, Los Angeles Police
Department, 221 S. Hill Street, Los Angeles, California 90012,
phone: (213) 485-2801; the commander, juvenile division,
Minneapolis Police Department, City Hall, rm. 130, Minneapolis,
Minnesota 55415, phone: (612) 348-2921. ‘
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© a complete section on the application of the U.S. Bill
of Rights to juveniles (Minneapolis only).

When such manuals are made available to the officers of the
juvenile unit, and to the patrol division, as well, they can
provide information of practical value. It should be noted
that most often it will be the regular patrol officer who has
the initial contact with the juvenile. In cities with juvenile
officers, it will usually be the function of the juvenile unit
to carry out the police intake process.’ Normélly, this is done
at the police station or headquarters. The regular patrol
officer does not typically have the advantage of much training
in juvenile matters. At the same time, the patrol officer who
normally makes the initlal contact has considerable discretion
as to how to handle each case. All of this suggests that a good
set of juvenile procedures is potentially helpful, especially
if it is disseminated to the officer who can use 1t. The pro-
cedures which are carried out at this first level of contact
with the juvenile justice system do not vary a great deal from
‘one jurisdiction to another. The primary responsibility of the
officer is to, " . . . investigate violations of the law and to
apprehend the person responsible for the violation. All other
duties have taken a secondary position to this basic 'arrest'
func:tion.”5 With the serious juvenile offender, arrest and
taking into physical custody are, in fact, the procedures most
likely to be followed.

Police Intake

After serious juvenile offenders are arrested, they will ordi-
nartily be taken to the police station. Here an investigation
of the facts of the case will be carried out. Where larger
police agencies have juvenile units, this investigation will
usually be done by juvenile officers. The juvenile may be
questioned, searched, fingerprinted, and photographed in these
more serious cases. Records will be reviewed to ascertain
previous offenses. Necessary reports and forms will be completed.

If it becomesyneaessary to make further investigation in order

to determine the facts of the case, the juvenile may be placed
in a holding cell at the police station for a few hours. The
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parents of the juvenile will be notified of the arrest and
temporary detention location. After the investigation has been
completed, the police disposition of the case will be made by
the officer in charge. For the serious juvenile offender, the
probable outcome will be formal booking and delivery to the
probation officer, together with the police report and the
referral to the juvenile court.

Discussion

The police intake procedure, including the interrogation, is
brief. The procedure in St. Paul,‘Minnesota>is typical. Here
after juveniles are taken into custody, they ére brought "

to the Captain of the Juvenile Unit who will conduct the inves-
tigation and make a disposition of the case. In case the Juvenile
Unit is closed, the juvenile will then be taken to the Station
Commander who will make a tempbrary disposition of the case."

The specifics vary, but ordinarily the juvenile unit of a police
department has a key role in the intake process. |

In cases where temporary custody is needed to complete an
inVestigation, the juvenile may be placed in a temporary holding
cell located in the police headquarters. The youth services
division of the Oakland (California) Police Department states
that, "It is normal policy that juveniles not be detained in

the holding cells for more than three hours.”7

Processing the Serious Juvenile Offender

The processing of the more serious offender may well begin
with search, fingerprinting, and photographing. "The Manual
of Juvenile Procedure," of the Los Angeles Police Department,
spells out when and how these procedures shall be carried |
out.”‘ Searches of arrestees at the booking office shall be

. . conducted by a male arresting officer when the arrestee is
a male; by a female officer when the arrestee is a female."S
"Fingerprints . . . shall be prepared each time a juvenile
twelve through seventeen years of age is booked," 9 on various
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offenses including any felony. Photographs are required in
the same circumstances as fingerprints.

Policies vary on such matters as fingerprinting and photographing.
For example, the policy of the St. Paul Police Department in St.
Paul, Minnesota, is that, '"No photograph of a child taken into
custody for any purpose may be taken without the consent of the
Juvenile Court.”1 In Madison, Wisconsin, "The department is
committed to insuring that all police - arranged identification
procedures (such as obtaining fingerprints, handwriting examples,
voice samples, photographs, and blood samples) are conducted

with the same regards as those afforded adults.”11

With regard to the serious juvenile offender, the Los Angeles
Police Department maintains a special 'hardcore' file which
lists any juvenile who has had ten or more arrests, including
five felony arrests. Thus, "after arresting a juvenile and
prior to booking, the arresting officer" does several things.
He checks with the records and i1dentification division of the
juvenile records unit for the local arrest record of the boy
or girl. He checks with missing persons. He checks with the
Los Angeles Sheriff's Department for prior contacts on a
countywide basis, and he checks the 'hardcore' file."*2 1f
the individual has not previgusly been in the 'hardcore' file,
but with this new arrest now becomes eligible for it, his or

her name is added.

The San Francisco, California, Police Department, also maintains
a 'hardcore' file which lists juveniles who have been arrested
eight or nine times, three o0r four of them felony arrests.

"If we pull his card, and he is a hardcore, it is a mandatory
booking.”13 The Los Angeles Police Department and the San
Francisco Police Department are clearly similar in their approach
to the 'hardcore'. The chief differénce, perhaps, being that

Los Angeles has mounted a larger, more formal effort in this
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regard. The Los Angeles Police Department states the case
regarding the 'hardcore offenders' in this manner:

"They make up a very small percentage of all youths that
get into trouble. They are, however, the focal point of
other juveniles through peer-group associations and con-
tribute significantly to the existing crime problem by
repetitive and deliberate criminal activity. Proper
emphasis must be placed on the removal of these offenders
from the community when they commit criminal Offenses.
The Los Angeles Police Department actively seeks to bring
these individuals to the court's attention."l4

-

Case Investigation

The purpose of the investigation is to determine whether to
detain the juvenile and refer him or her to the court or not.
To quote from the St. Paul juvenile procedures:

" . . . the Captain of the Juvenile Unit . . . will order
the juvenile held in custody only after his investigation
reveals that the case is of a serious nature . . . the

Captain of the Juvenile Unit, or some other juvenile
officer designated by him, has the authorlty to approve
detention."1

Serious juvenile offenders may be interrogated at this point
and other investigation may be necessary such as interviewing

witnesses. There are generally definite rules for interrogation.

In New York State, these rules have been summarized as follows:

2 The investigating officer must contact the child's
parent and inform the parent that the child is being
questioned. :

® The officer must tell the child and parent that any—

thing he says can be used against him in court and that
he has: the right to remaln silent. ‘ :

e The officer must tell the child and his parent that the-
child has a right to a lawyer at the interrogation. If
he wants counsel but cannot afford a lawyer or doesn't
know a lawyer, counsel will be brought to him at the
station. If counsel cannot be app01nted the interroga-
tion will be discontinued.

o If the child wants to talk to the police without a
lawyer, the police should ask the child to sign a
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. statement saying that he understands his right to silence
] and his right to counsel and that he waives these rights.

: (This paper is sometimes known as a waiver. A waiver
must be "knowingly and intelligently" given.)

e The officer must limit his questioning to a reasonable
period of time. -

i o Questioning can take place only in a setting especially
designated for questioning of juveniles by the Appellate
Division of fhe New York State Supreme Court.'1l0

3

The right to remain silent and the right to counsel during the
questioning were established in the U.S. Supreme Court decision
of Miranda vs. Arizona, 384, U.S. 436 (1966).

P
3
&
k3

The Miami, Florida, Police Department has these rules for the.
interrogation of juveniles: ‘

w BERY

o No juvenile under arrest can be interrogated within the
confines of the Police Department building.

LA,

¢ Any uniform officer . . . desiring to interrogate an
arrested juvenile, must make arraqgements w1th "In- Take”
at the Juvenile Court.

PR

; e A room will be provided at the Juvenile Court for the
g purpose of interrogating juveniles, and a Juvenile Court
official shall be present at such interrogation.'l17 ,

-;E\»K;T"F:?l

A chief purpose of the process of investigation and interrogation
is to determine whether the boy or girl will be detained. The
Miami procedures list specific criteria for detention which are

TR |

similar to those found in other cities.

"There are five basic reasons for detaining a child:
@ When the child needs secure custody protection from a
threatening community or personal situation.

8 When the problem is serious or family relationships are
— so strained that the child might become involved in
‘ further trouble.

® When it 1s practically certain the child will flee
during the time the court is studying the case.
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° When there is a history of serious offenses that may
threaten the safety of the community.
o When the juvenile is involved in a case of aggravated

assault, assault with intent to commit a felony, armed ~
robbery, carrying a concealed weapon or other violation
which would indicate a motive to violate another law
through the use of a dangerous weapon." 18

The decision to detain, along with the decision to refer the boy
or girl to the court, is the key decision made in the police
intake process. ‘

< e

Booking and Referral

With investigation completed, the juvenile 1is now booked. This
procedure formally enters the arrest in the police register and
completes the arrest process. The booking identifies the
person being charged, the place, the time, the arresting autho-
rity, and the nature of the alleged offense. One purpose of
the booking procedure is to make the relevant information more
readily available for use in a data system. For the Los
Angeles Sheriff's Department, "
detained or taken into custody . . . a booking number shall
be obtained. After obtaining the booking number, the AJIS

whenever a juvenile is

computer shall be updated by completing the booking;”l9

In addition to the decision to detain, the decision to refer

the juvenile to the court in important.

In Minneapolis, the police department completes a juvenile
court petition describing the juvenile, the alleged offense,
and the reason for the charge. In Los Angeles, "A petition

shall be requested in all legally sufficient cases involving:
e felony offenses resulting in deathtor serious injury
e identified gang members

e a third and subsequent arrest for a substantive
offense ' : '

e arrests of juvenile "hardcore" offenders . .20
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In addition to referral to the court, there is one further
step which is taken by the -police department of Miami, Florida.
In cases which they regard as being of especially serious or ~
violent nature, " . . . the affidavit which dgscribes the
particulars of the crime is marked REQUEST ADULT WAIVER in
big block letters. This goes to the State Attorney.”21 If
the police request for adult waiver is granted, there will be
a hearing to determine whether or not the juvenile shall be
tried in the adult criminal court.<
This is generally, but not always, the limit of police dis-
cretion. Once juveniles are booked and the decision to
detain has been made, they are transported to the detention hail
and delivered to the probation officers in charge of intake
there. "Officers will transport the juvenile to the main
Intake Center entrance and advise Juvenile Probation personnel
of their presence and that they have a '"law violator" ready
for processing.

In addition, officers will thoroughly report on a Juvenile Contact
Report Form all facts which indicate detention 1s necessary. Such
facts include, but are not limited to, the following:

- Thg circumstances which establish the elements of the
crime. ’

- Facts which indicate the juvenile is likely to flee
jurisdiction of the court.

- Facts which indicate that detention is urgent and of
immediate necessity in order to protect the juvenile,
or the person or property of someone else.

The officer will then present the report to Juvenile Intake
Center personnel at the time of processing."”

This ordinarily completes the proéess of police intake.

There is a further step, however, in some states. In
California, for example, an officer may ask the assistant
district attdrney for a review of a petition which the proba-
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tion officer has declined to refer to the prosecutor for
Some California police departments have a petition
This

action.
control officer to carry out this kind of follow up.

is usually dome only in the more serious cases.

With the completion of referral to the court, delivery of the
serious juvenile offender to the detention center, and, where
applicable, petition follow up, the police department has done

its job. o

Evaluation

Findings, to date, have not revealed any thorough evaluation of
law enforcement procedures for the serious juvenile offender.
Nor are there many procedures specifically of this type.

The Petition Control Unit of the Los Angeles Police Department
carried out a survey of 881 "hardcore' juveniles, entitled,

23 The purpose of this

"Research of 100 Hardcore Arrestees."”
survey was to determine what disposition had been made of the
cases. Of one hundred cases randomly selected, 7 percent were
committed to the California Youth Authority, 23 percent were
placed in camp, twenty-nine of the petitions were dismissed,

13 percent were held in abeyance, 14 percent of the petitions
were rejected by the district attorney, 9 percent were "suitable
placements,”™ and 5 percent were '"other.'" Figures of this type

are shown over a three year period.

While this information is interesting, it hardly constitutes
an evaluation. It would be worthwhile to conduct.evaluation
research to determine the impact of the Los Angeles Police

Department's efforts to remove "hardcore" juveniles from the

streets and to prevent other juveniles from becoming "hardcore."

One study in the law enforcement field which is currently being

conducted is the police juvenile units study by the Police

.24

Foundation in Washington, D.C., which is surveying more than
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150 city and county departments. The survey will cover infor-
mation about the departments and the dégree to which they
specialize in juvenile matters. Various juvenile arrest
statistics will be obtained together with procedures used for
juveniles as distinguished from procedures used for adults.
Also, questions should be asked regarding status offender
procedures. The results should be quite worthwhile, but there
will be 1little specifically pertaining to evaluation or to

the serious juvenile offender. 3

Perhaps the reason that there are few evaluations of police
procedures is that evaluations are usually connected to grants.
If there is a Law Enforcement Assistance Administration grant,
for example, to create a special unit, or run a special program
in a department, there may be an evaluation of it. But most

of the procedures used for juveniles, serious or otherwise, are
not special programs. They are standard procedures, and not
usually evaluated.

Comments

The detailed and well thought out juvenile procedure manuals

of the police departments in Los Angeles, California, and
Minneapolis, Minnesota, are to be emulated for the guidance

they can provide to officers on the street. The Los Angeles
Police Department's '"hardcore'" program is an example of a clearly
articulated plan for focusing specifically on the serious juve-
nile offender and, in that regard, is somewhat unique and worthy
of study.

There is variation in the role and influence of juvenile units
within law enforcement agencies from one jurisdiction to another.
When the juvenile unit is small or non-existent, or the head of
the juvenile unit holds a low rank, it is a sign that not much
emphasis is put on the juvenile érea. The influence on the

disposition of a case by the police agency can also vary greatly.

~In Milwaukee, Wisconsin, the police report appears to have a
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great influence on the outcome of the initial detention hearing
even though the officer is not there and can not be questioned

about

it.

In Boston, the arresting officer may act as the

juvenile prosecutor in the less serious cases.

COURT

The juvenile courts in the six states visited are a division

of a specific court system such as a superior court, district

court,

OoT county court.

The judges are-usually appointed by

the governor of the state and then later have to stand for elec-

It is not unusual for major cities such as Minneapolis,

tion.

Minnesota, and San Francisco, California, to have only one

full-time juvenile court judge.

The judge will be assisted by

referees or commissioners who may perform some or all of the

same functions as the judge.

In Boston, Massachusetts, and Minneapolis, Minnesota, the

juvenile probation departments and court services are under the

supervision of the judge.

In Milwaukee, Wisconsin, the probation

services are responsible to the director of the Children's Court

Center, and are independent of the two juvenile court judges.

In Miami, Florida, the intake and probation services are part

of the State Department of Health and Rehabilitative Services.

The judges themselves seem to fall into three main categories:

L)

Judges who are on the juvenile bench because they want to
be there, and are committed to the classic juvenile court
philosophy of individualized treatment for the child.

Judges who have been assigned to the juvenile court

because they are mnew on the bench.

Many of these are

anxious to move on to more desirable and prestigious

judicial duties.

Judges who may not want to make a career out of the
juvenile court but bring considerable energy and intel-

ligence to their brief time on the juvenile bench.
of these are instrumental in administrative and legisla-

tive reforms.

Some
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The present assessment found juvenile courts which can be seen

according to a typology borrowed from the National Assessment
of Juvenile Corrections. In this study, Rosemary Sarri, et al.,
comment on some of the primary orientations which underlie most

juvenile courts. Among these are:
e '"'Perceptions of the court as a social agency

@ perception of the court as a community protection agency

o relative emphasis on due process and legal procedure.”25

3

-

Procedures in the Court

The specific procedures used by the juvenile .courts in handling
the serious juvenile‘offender are described and discussed below.

Probation Intake

Once the juvenile has been delivered by the police to the
detention hall, it becomes the responsibility of the probation
depqrtment to decide whether they shall be detained. This
decistion is made by intake .staff at the detention hall in
accordance with the ceriteria of public safety and the likeli-
hood that the juvenile might flee.

While the juvenile is in temporary detention, the court intake

unit of the probation department processes the case and decides
whether or not to refer it to the court. When it is decided to
proceed, the case is referred to the prosecuting attorney.

Discussion

The functions of detention intake and court intake, -although
usually carried out by the probation department, may be performed
by other units as well. In Miami, Florida, for example, "The
Division of Youth Services has the responsibility of setting an
Intake Conference and deciding whether or not a child should be
committed to Youth Hall.”26
regional offices, is also responsible for screening complaints
and referrals to the court through its single intake system.

This statewide agency, divided into

In Madison, Wisconsin, it is the Dane County Department of
Social Services which provides the intake process for the juve-
nile court through its caseworkers. 1In Boston, MassaChusetts,

—63-



DREFT

the juvenile court has no intake unit. The court clerk, who
is an attorney, hears the complaints which come -in from the
police, and then decides whether to issue the complaint.

Yet, as mentioned, these intake processes are.more>usﬁélly the
province of the probation department. The admissions unit of
the Hennepin County Juvenile Détention Center in Minnesota,
consists of juvenile probatioh officers who provide twenty-four
hour intake. This unit is respons{ble for the initial decision
to detain or release. This decision stands even if the referral
source may not concur. The criteria for this decision are those
which are used in jurisdictions across the country. Is the juv-
enile a danger to others, or to himself? If he is not detained,

will he return for the court hearings?

The California Welfare and Institutions Code states that '"When-
ever any person applies to the probation officer to commence
proceedings in the juvenile court, such application shall be in

the form of an affidavit . . . alleging that a minor committed
an offense described in Section 602 . . . and setting forth facts
in support thereof . . . The probation officer shall immediately

make such investigation as he deems necessary to determine

. S . . : - 2
whether proceedings in juvenile court shall be commenced."
This investigation determines which cases will go to court, and

which will be screened out.

In Minneapolis, Minnesota, the staff of court intake, which
consists of juvenile probation officers, performs this function.
"The primary factors considered are the seriousness of the
alleged offense, the age of the child, and the child's prior
court records. In addition, the attitudes of the child and

the parents, the child's environment, and whether restitution
has been made may be cbnsidered."28 With regard to detention
policy, the following guidelines are laid down by Florida's
Department of Health and Rehabilitative Services. "As general
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e Detention is not to be used as punishment or as treat-
ment since it is not designed to accomplish either one.

guides, the following should be considered:

9 Delayed decisions for the purpose of detention therapy
are not to be employed.

® Petitions for convenience as used by many agencies while
they seek some other solution are prohibited. Many chil-
dren are held in detention on a minor charge while their
counselor seeks a placement._ The intent is to recommend
dismissal of a petition at the time of the hearing.

e .Detention is not to be used as a last resort for lack of
resources in the community. Children who are emotionally
disturbed, mentally retarded, and physically handlcapped
are the primary targets of thls misuse."29

In New York City. New York, it is the intake division of the
Office of Probation which screens theacaées. "The Office of
Probation is authorized under Family Court Act Section 754 to
attempt to 'adjust’ cases, i.e., to settle the matter without
a petition being filed against the child. If the case is

adjusted, the matter is never brought to trial.”30

However,
under New York State's Juvenile Justice Reform Act of 1976,
juveniles taken into custody for certain designated felonies
may not be referred to probation for possible adjustment, but
must be referred to the assistant district attorney who will
decide 1if there is enough evidence to prosecute. These are the

more serious juvenile offenses.

Detention Hearing

Sometime within the legal time Llimit allowed for the temporary
detention of juveniles in each state, the juvenile will make

an appearance before the court for the detention hearing. This
18 a brief and often quite informal hearing for the purpose of
deciding whether there appears to be justification for continued
detention. In the case of the serious juvenile offender, the
chances are very good that the judge will so order.

Discussion

When boys or girls come into the detention hall, they are in
temporary detention through an administrative order of the
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probation department. In almost every state there is a stated
1imit to how long a minor can be held in this type of custody

before being given a hearing before the court.

The California law requires that "Whenever a minor is taken into
custody . . . such minor shall be released within forty-eight
hours after having been taken into custody, excluding non-
judicial days, unless within said pgriod of time a petition . . .
has been filed n 31 In California, there is an additiomnal
twenty-four hour period, once the petition is filed, before the
minor must appear before the judge. "A minor taken into custody
. « « shall be brought before a jﬁdge or referee of the juvenile
court for a hearing (which shall be referred to as a 'detention
hearing') to determine whether the minor shall be detained, as

soon as possible but in any event before the expiration of the

next judicial day after a petition . . . has been filed.”SZ If
not, the juvenile is released. ' ‘
Minnesota law provides that " . ., . within thirty-six hours of a

child's being taken into custody, excluding Saturdays, Sundays
and holidays, a hearing shall be held to determine whether the

.

child should continue in detention.”JS Thus, within thirty-six

judicial hours, the juvenile will appear before the juvenile court

for a detention hearing.

"In Florida, the juvenile laws provide "that within three days
of the time the child is taken into custody, a supplemental
report containing sufficient information to establish the juris-
diction of the court and to support a finding by the court that

the child is delinquent . . . shall be submitted to the appro-
priate intake officer.”34 Also in Florida, '"No child taken into
custody . . . shall be detained longer than forty-eight hours,

excluding Sundays and legal holidays, unless a detention order
so directing is made by the judge following a hearing by the

Court."35
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The Wisconsin Statutes, Section 48.29 (2), provide that detention
hearings must be held as soon as possible after a boy or girl is
admitted into detention, and must be held within twenty-four

judicial hours. In Milwaukee, the detention hearing is conducted

by the commissioner of the juvenile court.

The detention hearing itself is a brief, informal procedure and

may be conducted by the juvenile court judge, a commissioner, .or
3

a referee. Sometimes this task is” rotated or shared. Sometimes

it is assigned.

The juvenile court rules of Ramsey County in St. Paul, Minnesota,
convey something of the informal flavor of the detention hearing.

"Where a child is held in detention, the Judge of Juvenile
Court shall review the need for further detention not later
than the next court day following the child's detention.
Except as provided in this rule, such review may be informal
and may be held at the detention facility. The Judge or
Referee may interview the child, but shall not interrogate
him as to the alleged offense, and may consider such facts

as the alleged offense, the child's record with any law
enforcement or welfare agencies, and such other facts as

bear reasonable relation to the question of whether the
child, if released, would (a) be dangerous to himself, (b)

be dangerous to others, (c) not return for a hearing, or

(d) not remain in the care and control of his lawful custo-
dian. The judge or Referee shall in writing either order the
child released from detention or held for initial hearing."36

The likely result of the detention hearing for the more serious
juvenile offender will be court ordered detention until the time
of the adjudicatory hearing.

Detention

The guvenile now may be placed, by court order, in an institu-
tion destigned for temporary detention. It may be called juvenile
hall, the detention home, or something else, but it is usually
run by the county, staffed by probation officers, and typically
has fifty to ome hundred beds. The serious juvenile offender
stays here while waiting to appear before the court.
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Discussion

"The primary function of detention is to provide secure, tempo-
rary confinement of juveniles deemed to be dangerous to themselves
oTr others.37 "In California, there are forty-five county operated
juvenile halls . . . for juveniles arrested or for whom detention
has been ordered subsequent to the f£iling of a petition .

Counties which have no juvenile hall often contract for placement

. 2 . - 38
of juveniles in other counties.'

Some states detain juvenlles in adult jails and lockups as well.
Wisconsin is an example of a state which uses both juvenile
detention centers and jails. According to a 1976 report published
by the Wisconsin Department of Health and Social Services, in

1975 " . . . over one-half (58%) of the detentions of juveniles

took place in county jails."

Ordinarily, the time spent in a detention hall is brief, a
matter of a few days, or a week or so. The detention home in
Milwaukee, Wisconsin, with a bed capacity of sixty—four is
perhaps typical in this regard. Im 1976, the average length of
stay for boys was 7.8 days with a range ofyﬁrom one hﬁif to 158
days. The average length of staylfor girls in the sams year
was 4.5 days with a range of from one-half to 55 1/2 days.40

A dramatic example of how long '"temporary detention" can some-
times become was cited by Judge John J. Purchio, of Oakland,
California, where, in a major homicide case in 1977, in which
the accused was a fifteen year old boy, the juvenile spent a
total of 445 days in Alameda County Juvenile Hall in San Leandro,
California, before a disposition was arrived at and he was com-
mitted to the California Youth Authority.4l

Because the normal stay in a detention hall is brief, there

are limits to what can be provided in the way of educational

and rehabilitative programs. Even so, many of these facilities
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Minneapolis, Minnesota; and Pompano Beach, Florida, all have

schools with special teachers who try to achieve short range
goals -with their students. In the Pompano Juvenile Detention
Center in Florida, the goal is "“short term therapy awareness.'
In the words of Detention Superintendent, Alvin Rosenfarb,
""While they are here, we try to provide some awareness of why
they are here and try to make it a positive experience and
prepare them for the next step in the process."42 The philo-
sophy, here and in other detention halls, is o make some
constructive use of the time the juvenile spends awaiting

adjudication.

Prepare Petitions and Motions

Following intake and detention, the probation officer refers the
case to the prosecuting attormney for the drafting of the peti-
tion to be presented to the court stating the charges to be made
agatnst the juvenile. Onee the juvenile prosecutor has reviewed
the case for legal sufficiency, a petition may be drafted.

If the nature of the alleged offense is. very serious in nature,
the prosecutor may also file a motion that the juvenile be trans-
ferred from the jurisdiction of the juvenile court to the adult
eriminal court.

Discussion

In California, with the advent of AB3121,43a major new piece

of juvenile justice legislation, the district attorney files all
petitions in delinquency proceedings, that is, in any case where
the offense would be a law violation if committed by an adult.

Formerly the probation officer performed this'function, and

the district attorney's role was limited to insuring that the
petition drawn up by probation was legally sufficient. If the
prosecutor's office rather than the probation officer is making
the final decision with regard to the petition, the case will“
tend to be considered more from a strict legal point of view
and less from the standpoint of the social history and back-

ground of the juvenile. In'addition, it is now required that
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the prosecutor appear in most delinquency hearings. The intent
of the law is to ". . . strengthen the prosecutorial function in
order to prevent the juvenile from remaining free of consequences

for his behavior."**

Florida has a provision in its juvenile laws which have special
relevance for the most serious of juvenile offenders, those who
are accused of offenses punishable by death or life imprisonment.
Florida law provides that in such gasés the assistant district

45 This may

attorney can seek a direct grant jury indictment.
be done regardless of the age of the boy or girl so charged.
There have been instances where eleven, twelve, or thirteen year
olds have been indicted by grand juries, although usually those
for whom indictments are sought are older teenagers, typically

in murder cases.

The use of the grand jury indictment procedure varies a great

deal from one county to another in Florida. It is used rarely

in Dade County (Miami), for example, and much more frequently in
Broward County (Fort Lauderdale). Juvenile court judges and

many others associated with the court tend to have serious
reservations about the use of this procedure because it completely
bypasses the juvenile court. Florida judges and attorneys say
that so far as they know, no other state in the country permits
this practice.

Waiver 1s the more usual procedure when the juvenile prosecutor
decides that the case is so serious that it should not be handled
within the juvenile court. Again, AB3121, the new law of Calif-
ornia, has made the situation more stringent for the serious

juvenile offender. If the juvenile is sixteen or seventeen

years old, the presumption now is that he will be remanded to

the adult court if the alleged offense is murder, rape, armed
robbery, aggravated assauit, kidnapping, or arson of an inhabited
building. The juvenile will also stand for a fitness hearing in
order to determine whether they are a ". . . fit and proper

subject to be dealt with under the juvenile court J'46
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In New York, under the Juvenile Justice Reform Act of 1976, the
more serious juvenile offenders are now referred to the assistant
district attorney. If there is sufficient evidence, a designated
felony petition may be filed which will be heard in a special ’
part of the family court. These are cases in which the youth 1is
accused of certain serious felonies such as murder, armed robbery,

and aggravated assault.

In Boston, the more serious cases dre now referred to the assis-
tant district attorney who will prosecu%e the-case 1if a petition
is filed. Formerly police prosecutors handled this, but now the
district attorney deals with the more serious juvenile offender.

As specific attention is given to the serious juvenile offender,
the juvenile prosecutor takes a more active role, beginning with

the filing of petitions and motions.

Waiver Hearing

In the course of considering the evidence in a case, the
prosecuting attorney may arrive at the opintion that it is so
serious 1t should be watived to the adult court. If so, a
motion asking for waiver is presented. The juvenile court then
decides whether or not to waive 1ts own jurisdretion over this
young person.

Discussion

The waiver hearing is usually divided into two parts. The
first part decides whether there is probable cause to believe
that a specific offense was committed and that this juvenile
was involved in it. If that is established, the second part
of the hearing decides whether the court will waive its juris-

diction.

The guidelines regarding waiver vary from one state to another,
but those youths who come before the court in a waiver hearing
tend to be ones accused of the more serious offenses, such as
murder, rape, armed robbery, aggravated assault, and repeated
burglafiesl
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The terminology used for the waiver hearing varies considerably
from one state to another, perhaps more so than for other pro-
cedures in the juvenile justice system. Figure 4 below shows

the terms used in connection with this procedure in the six

states.
FIGURE 4
TERMS USED IN SIX STATES FOR WAIVER HEARING
3
STATE NAME OF HEARING RESULT OF HEARING
California Fitness Hearing Remand to Adult Court
Florida Waiver Hearing Transfer to Adult Court
Massachusetts Transfer Hearing | Transfer to Adult Court
Minnesota Reference Hearing Certify to Adult Court
New York None None
Wisconsin Waiver Hearing Waive to Adult Court

Massachusetts and Minnesota use the procedure sparingly.
Florida, California, and Wisconsin, more frequently. It is
difficult to determine how often waiver is used. As one
researcher, John Conrad, has put it, " . . . we have no firm
data on the number of bind-overs(waivers)} which occur or even
whether there is a trend to use this option more frequently.”47
New York does not have a provision for waiver, since at the age

of sixteen a young person in that state is treated as an adult.

If the outcome of the waiver hearing is that the court denies

the motion, the juvenile then will go to arraignment in the
juvenile court. If the outcome is waiver, that young person

will then be dealt with as an adult. It is an important decision
as a Florida juvenile court judge expressed it, "What we say
when we walve a child is that the community has used all its
resources on the kid and it hasn't worked, so we turn him over

to the adult system to be punlshed.”48
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A description of a wailver hearing held in a juvenile court in
Milwaukee, Wisconsin, will illustrate some of the issues involved
in these hearings.

A seventeen year old youth, Wayne A., was accused of

three burglaries while absent without leave from the U.S.
Army. In the waiver hearing it was established that there
was probable cause to believe that Wayne was involved in
the offenses alleged. The judge then had to decide
whether to waive the jurisdiction of the juvenile court
and transfer him to the adult criminal court.

After hearing the arguments of the juvenile prosecutor
and the public defender, the ruling of the court was to
deny the motion to transfer the case to adult court, to
dismiss the charges of burglary, and to deliver Wayne
into the custody of the military police.

The judge commented that in this way the youth would
avold having both an adult felony conviction and a dis-
honorable discharge on his record. He would get one

more chance with the Army. At the same time, it was the
judge's opinion that Wayne would probably serve more time
confined in the Army stockade than would have resulted
from a sentence in adult criminal court.

The waiver hearing 1s of strategic importance for the serious

juvenile offender.

Arraignment Hearing : .

The juvenile will appear for arraignment in the juvenile court
if he has not been waived to the adult court. At the arraign-
ment hearing, the judge will read the charges-and ask whether
the juvenile admits or -denies them. The judge will also inform
juveniles of their rights, including the right to an attorney,
and will in many cases appoint a defense counsel for the youth
at the time. :

Discussion

When the juvenile is informed of the charges against him or her,
the judge of the juvenile court will take special pains to insure

that the young person understands the nature of the charges
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and the consequences which may result if it is found that the

charges are true. This is important because--

e the charge(s) in such a case is liable to be quite
serious and the possible deprivation of liberty extended

e Jjuveniles may have a confused or limited undersfanding
of the situation and what might happen to them.

The judge will then explain to the juveniles what their rights
are, specifically, the right to counsel and the right to remain
silent. The defense counsel may be a private attorney 1f the
youths or their families can afford such, but in most cases,
this will not be the case and the court will appoint a public
defender or, if there is no public defender for juveniles, some
other counsel who may be available for such purpose. New York
State uses the term law guardian for the court appointed defense
counsel, and in New York City, this attorney usually is on the
staff of the Legal Aid Society of the City of New York. This
organization has seventy-five attorneys in its juvenile rights
division. They maintain a strong adversarial role in the
family courts of New York City. For use in training their
lawyers, this group has developed a comprehensive manual which

is called, "Practice Manual for Law Guardians.”49 It is a

model of its kind and well worth study by anyone interested in
the legal rights of juveniles.*

M B N NN N DN O EE i EE BN

A jurisdiction in which defense counsel is appointed by the court
from a list of individual attorneys is Ramsey County, (St. Paul)
Minnesota. The juvenile prosecutor in Ramsey County has charac-
terized this system as follows, "There are three kinds of appointed
defense counsels-- |

® just out of law school, who may be bright and can do a
good job

*For further information concerning this publication, which is
rcited in Appendix C, contact the Legal Aid Society of the City
of New York, Juvenile Rights Division, 189 Montague Street,
Brooklyn, New York 11201, phone: (212) 858-1300
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© experienced, capable, lawyers who want to do some trial
work to stay in touch, and

) hacks."50

Massachusetts and Minnesota are states which permit the posting
of bail for juveniles.Sl In Boston, Massachusetts, bail may be
set at the arraignment hearing. The amount is usually twenty-
five to fifty dollars, or as much as two hundred dollars in the.
more serious cases. Bail is set in about 10 percent of the cases
which come before the Boston Juvenile Court.

The public defender, or other defense counsel, may be already
present at the arraignmént,.or it may be necessary to have a
continuance until counsel can be present. The juvenile then

is asked to admit or deny the charges given in the petition.
Ordinarily, the parents or legal guardian will also be present.
In the Hennepin County Juvenile Court, Minnesota, juveniles

will proceed to a pretrial conference if they deny the charges.
They will proceed to an immediate disposition or to a later
disposition hearing if they admit the charges. But if the youth
wants a'trial, an adjudicatory hearing, he will get one.

Adjudication

Following the admission or denial of the charges in the
petition, the juvenile will proceed either to a disposition

of the case by the court or to the adjudicatory hearing.

The adjudicatory hearing 1s similar to the trial in an adult
eriminal proceeding and is sometimes called a trial. Except
for the right to trial by Jury, the young person will generally
receive the same rights as they would in an adult court. The
outcome of the hearing for the serious juvenile offender will
be--

o adjudication as a delinquent, or

¢ the petition is not sustained.

Discussion

It is important to realize that many, if not most, cases
which come before the juvenile court do not come to trial.
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That is, they do not reach the adjudicatory hearing. Consider
what happens, for example, in Hennepin County, Minnesota. If

the juvenile denies the allegations of the petition, i.e., if

he says he did not commit the offenses, his case will be referred
to a pretrial conference. At the pretrial cénference; also

known as an omnibus hearing, " . . . couunsel will be prepared

to summarize the testimony of all intended witnesses and the
contents of all intended exhibits at the hearing .”52 The

outcome of this procedure may be that--

@ a trial is set

e a new arraignment hearing is set as the result of a charge
being admitted

e the case 1s dismissed.

In 1976, there were 2,732 arraignment hearings, 443 pretrial
conferences, and 284 delinquency trials in Hennepin County.

But most young people in arraignment hearings admit to the
truth of the petition and do not go through either a pretrial
procedure or an adjudicatory hearing. In the words of the
Hennepin County Bench Book, "If the child admits that the peti-
tion 1s true, he is telling the court that he broke the law
and is ready for the court to decide immediately how he should
be handled.”s3 The court then has the power to commit the

child to a county or state correctional institution.

Although only a rela%ively small number of cases reach the
formal adjudicatory hearing, it is important to understand

what happens in that procedure. Essentially, this is a fact
finding hearing. The judge hears evidence and decides whether
or not he thinks the juvenile committed the offense(s) described
in the petition. The juvenile prosecutor's role in this hearing
is to present the evidence and to try to prove his case "beyond
a reasonable doubt." In California, it is now required that the
prosecuting attorney shall appear in court on behalf of the
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people of California in any case of law violation. The defense
counsel, who will in most cases be a public defender, will give
the accused juvenile the benefit of a full legal defense and
in more serious cases, there may be a series of motions and
counter motions by the prosecutor and the defender which render
the adjudicatory hearing in the juvenile court very similar to
the proceedings of the adult criminal court. This will be
especially true in the more serious cases.

3
New York State, through a new law which became effective
February 1, 1977, provides for special procedures for handling
designated felony cases involving fourteen and fifteen year old
youths. The Juvenile Justice Reform Act of 1976 stipulates that
juveniles charged with these offenses will be heard in a special
designated felony part of the family court. The new law also
requires that the same judge must preside at all hearings of
the case and that the assistant district attorney (presumably
with more criminal trial experience) act as the prosecutor
rather than the corporation counsel as was formerly the case.

Adjudicatory hearings are ordinarily held without juries.

One exception is Wisconsin, where jury trials are held in the
juvenile court.54 These hearings are generally not open to the
public. '"The court shall exclude the general public from these
hearings and shall admit only those person who, in the dis-
cretion of the court, have a direct interest in the case or in

the work of the court.”55

At the conclusion of the adjudicatory hearing, the court will
determine whether there is sufficient evidence to sustain the
petition or not. This is the equivalent of finding whether the
accused is guilty or innocent in an adult court. The serious
juvenile offender will then remain in detention pending dispo~v
sition of his case.
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Prepare Predisposition Report

After a charge against a juvenile has been admitted or proven,
the court will order a predisposition report. This report
will present a social and behavioral history of the juvenile
and recommend a treatment plan, The judge will consider

‘the report carefully in reaching a disposition. -

Di A

""The court report must be done only after a thoughtful and
thorough investigation by a person trained in social
analysis . . . It should require at least féﬁr or five hours
of conversation and discussion, and the discussions should be
entirely designed to discover the four basic types of
information--

e the causation for the conduct that brings the child to

court

® the weaknesses to be overcome
® the strengths to build on

e the interrelationship, communication, physical, emotional,
psychological problems to be resolved.

The background data can be assembled from records, the rela-
tionships must be sensed . . . The treatment plan must be
related to the individual needs of the particular child, and

it must be shown how it will satisfy those needs., The facilities

and services it proffers must be available."

The predisposition report is known by many names including

court report, social history, behavioral investigation, proba-
tion report, and others. Nomenclature notwithstanding, it 1is
essentially the same from one state to another. In Madison,
Wisconsin, it is prepared by the caseworkers of the county
department of social services. In Florida, it is prepared by

a state division of youth services intake counselor. In Cali-
fornia, Massachusetts, Minnesota, and New York, it is prepared

by juvenile probation officers, which is the more usual situation.
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In Hennepin County, Minnesota, the work of the probation
department is supplemented by an innovative arrangement in
which the office of the county public defender participates.
Members of the public defender's staff, called dispositional
advisors, research positive treatment plans for their clients,
and the recommendations become part of the report the judge has
before him at the time of disposition.

In New York City, there are two doZen trained social workers
on the staff of the juvenile rights division ef the New York
Legal Aid Society. 1In addition, the attorneys are given
training in the social sciences. This is because, "Although
the issue at the dispositional state is a legal one, with
findings to be made by the court, the language is clearly that
of the social and behavioral sciences.”57 The purpose of’this
is to enable the defense attorney to propose specific plans
for treatment at the time of disposition.

The dispositional advisors in Minneapolis and the social workers
of the Legal Aid Society of New York City perform similar func-
tions, but there are differences. Both provide valuable dispo-
sitional alternatives for the court to consider. But, while

the dispositional advisors in the public defender's office in
Minneapolis are employees of the county, the social workers of
New York Legal Aid are not on the public payroll. Quite often
the attorneys from New York Legal Aid find themselves in sharp
disagreement with the New York City Probation Department and
their recommendations.

The quality, brevity, and clarity of the predisposition report
is very important. It may be the only information the judge
has regarding the social background and prospects for success-
ful treatment of the young person before him. Therefore, the
predisposition report is a key in arriving at a proper disposi-
tion in the case of the serious juvenile offender.
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Disposition

After the juvenile has been adjudicated as a delinquent and
the predisposition report has been completed, the judge <8
ready to make a disposition in the case. In the light of the
offense, the safety of the public, and the welfare of the
juvenile himself, the court will order dismissal of the case,
probation, or commitment to a state juvenile correctional
agency-.

Discussion 3

-

In the words of a widely respected juvénile court judge--

"The disposition hearing in the juvenile court may be the

most complicated process of the entire Anglo-American judi-

cial system. It is not simply the sole domain of the legal

profession Social workers have at least an equal input .
It is not merely a Jud1c1al reaction to a criminal's

anti-social conduct. It is a participation by all interested

persons in the diagnosis of a child's problems. It is not

the mechanical nicety of matching a statutorily fixed punish-

ment to a statutorily defined offense. It is, rather the
matching of needs of a complicated human being to every
available facility and talent of the court and community
which might best answer one particular individual child's
needs, and the public's safety.">8 :

Whereas due process is more strictly observed during the adju-
dicatory hearing or trial, the procedures are more informal at
disposition. In New York, "At the dispositional hearing, the
court can listen to opinion, evidence, and hearsay. Thus,

the probation officer can state his opinions, can quote from
intake records, and can testify to interviews with school

officials or social workers.”59

Then there is the question of speedy trial. The Family Court
Act of New York State, " . . . directs that when a child is in
detention, the dispositional hearing should be held within ten
days of the fact-finding hearing. 1In fact, dispositional
hearings are rarely, if ever, held within ten days. Whether a
child is in detention or at home, the dispositional hearing is

likely to take place weeks or even months after the fact-finding."
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The discretion and power of the juvenile court judge will vary
from one jurisdiction to another. In Florida, the judges tend
to think of their power as somewhat limited because they can
not order that a juvenile be committed to a specific juvenile
institution. They must either dismiss the case, order probation,
or commit the young person to the Florida Division of Youth
Services. The Division of Youth Services may in turn place the
youth in a community-based treatment program or a training
school. Yet in Califormnisa, Massacﬁusetts, and New York, this
is also true. The judge makes the comﬁitment to the state
juvenile correctional agency and the agency decides where to
send the youth and for how long.

There are marked differences between states with regard to the
degree of physical security at the facility and the average
length of stay for the youth in these facilities.

California institutions are all secure facilities with an
average stay of nearly a year for the wards. The institutions
in Florida, New York, and Wisconsin are of medium security with
variations within each of these states. In Minnesota, the
training schools are open facilities with relatively small popu-
lations. In Massachusetts, there are forty-nine secure beds

in the state.

Generally speaking, there 1s a great difference in the disposi-
tional alternatives which may be available to a juvenile court
judge. There tend to be more alternatives in the major urban
areas. Los Angeles County has eight camp programs and dozens
of communityébased resources. Ramsey County, Minnesota, has
forty-five group homes under the supervision of the juvenile
court. The Hennepin County (Minneapolis) Bench Book contains

a section with descriptions of some three dozen community

treatment programs used by the court;61
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Under New York State's designated felony proceedings in the
family court, there is now special handling for youths age
fourteen or fifteen who are found to have committed certain
offenses. For the offenses of murder, arson, and kidnapping,
the court can impose a five year placement with at least the
first year in a secure facility. This time can be lengthened

at the discretion of the New York Division for Youth. This
is in itself a dispositional alternative not previously available

to the family court. o

Beyond the availability of dispositional resources, which is a
favorite topic with juvenile court judges, there is undoubtedly
an art to making an appropriate disposition. Some judges are
noted for their skill in this field. Nevertheless, it is a
skill difficult to measure. Knowledge of not only the law,

but of available and effective treatment programs and institu-
tions is required. There is a particular balance that must be
found between the individual young person's needs and the public
safety. This is extremely difficult to find -- and especially

so in the case of the serious juvenile offender.

Evaluation

Evaluations of court procedures for the serious juvenile offender
are not numerous. There are several sets of standards and goals
which outline desirable practices in the operation of the juvenile
court. These describe such things as the training and qualifi-
cations needed for judicial officers, the manner in which adjudica-
tory and dispositional hearings should be conducted, the roles of
probation, prosecutor, and defense counsel, and a host of other
subjects. But evaluations of such procedures and performances

are almost non-existent. None were found in any of the states
visited as part of this assessment.

Perhaps the closest to an evaluation of a judge is the occasional

bar poll. One of these was done by the Minneapolis Star and
published May 5, 1975.62 This newspaper poll asked 175 lawyers
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in‘Hennepin County, Minnesota, to rate nineteen judges, one
of whom as the juvenile court judge. The judges were rated
cn knowledge of the law, diligence, fairness, lack of bias,
courtesy, clarity of opinions, promptness of opinions, and

other qualities.

The three evaluations or studies which did come to light in

the states visited were done by probation departments and two

of them concerned recidivism. One’was a 1973 study done at

the Children's Court Center 1in Milwaukeé, Wisconsin, entitled,
"The Prediction of Recidivism as a Rationale for the Disposition
Decisions of Probation Officers in a Juvenile Court Setting.”63
The second was, "A Study of Juvenile Multiple Recidivists,”64
carried out by Hennepin County Court Services in August 1977.

The third was an evaluation of the Hennepin County Beta Program65

which is designed primarily for first time juvenile burglars.

Comments

There is no question that the nature of the juvenile court
is undergoing change. The challenge of what to do with the
serious juvenile offender is one of the main reasons for the
change. Many judges will tell you that the juvenile court
was never meant to deal with the serious and Sophisticated~

type of young criminal increasingly seen today.

The change is primarily in the direction of an adversary
system, " of changing the nature of the juvenile court
from a place where kids can get help, to a court of law, pure
and simple,”66 to quote a respected veteran of the juvenile

bench.

Professor Samuel M. Davis has written an excellent book entitled

67

Rights of Juveniles: The Juvenile Justice‘System‘ which sys-

tematically and thoughtfully addresses the impact of the Gault

decision and other landmark U.S. Supreme Court decisions on
the juvenile process. This is a helpful reference work on due

process in the juvenile court.
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This change affects the juvenile prosecutor, the defense attor-
ney, and the probation officer as well. What is happening as
there 1s more attention being given to the serious juvenile
offender is that the role of the prosecutor becomes more impor-
tant. The prosecutor files the petition, where before it may
have been the probation officer. The district attorney's office
enters the picture, where before it may have been a corporationk
counsel or a police prosecutor. The 1ntent is that these more
serious juvenile offenders will recelve more vigorous prosecu-
tion. At the same time, the role of the probation officer tends
to be diminished as the prosecutor's role increases. The defense
attorney, on the other hand, also takes a more active role.

With the serious case, a public defender will devote more time
and attention than in minor cases. In some localities, it is
the defense attorney who may know the most about the juvenile
code. With the recent emphasis on due process, and the presence
of well trained attorneys on both sides, a proceeding in the
juvenile court often takes an adversarial tone it had not known

before.

Another response to the greater number of serious juvenile
offenders is the use of the waiver to the adult court, whether
this is specifically mandated by new legislation, as in Cali-.
fornia, or whether it is a matter of greater utilization of an
already existing option, as in Florida. Florida even goes so
far as to bypass the juvenile court altogether through direct
grand jury indictment of juveniles in capital and life felony
cases. Minnesota, on the other hand, regards waiver or certi-
fication to the adult court as a drastic measure and is clinging~
more steadfastly to the rehabilitative goals of the Juvenlle
court as originally conceived.. Massachusetts is also sparing
in its use of the waiver procedure. New York has no waiver
procedure, but has a maximum age of fifteen for the juvenile
and a new law, the Juvenile Justice Reform of 1976 which pro-
vides for stricter handling of serious juvenile offenders.
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At the time of disposition, the availability of sufficient
dispositional alternatives remains crucial. Minnesota, with

PN N

its emphasis on treatment, rehabilitation, and community correc-
tions, and its lower crime rate, certainly does one of the
better jobs in this regard. St. Paul, for example, has forty-
five group homes at disposal of its juvenile court. Florida
finds itself in a dilemma. Having brought off a major reorganiz-
ation and reform of its juvenile correctional system, it now
finds itself with political resistﬁnce and inadequate resources
to implement all of its ambitious goals. California underwrites
an extensive institutional program, and at the same time, boasts

some advanced community programs.

In the context of the change in the juvenile justice system
being noted, the phenomenon of plea bargaining is worth mention.
It isn't supposed to happen in the juvenile court. The National

Advisory Committee on Criminal Justice Standards and Goals
recommends that "plea bargaining in all forms should be eliminated

from the delinquency adjudication process.”68 Yet it does exist
and juvenile court judges, probation officers, defense attorneys,

! and prosecutors are divided in their opinions about it. Some

judges and prosecutors, for example, will say that the courts

would be swamped if it were not possible to negotiate pleas.
Others say it prevents justice. The resolution to this dilemma
: is not simple, but it can not be denied that plea bargaining
does take place in the juvenile courts.

The juvenile court is changing. Most judges>and others who work
with the court, including police officers, hope that the essen-
tial goal of individualized justice for juveniles will be pre-

served.

There is an important group of youthful offenders who are under
eighteen years of age but who nevertheless are treated as adults.
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Many of these youths have been waived from the juvenile court
to the adult criminal court because of particularly serious
offenses. What happens to them after that? Sometimes they
are sent to adult prisons for more youthful offenders. Some-
times they are sent to regular adult prisons or jails. Some-
times there are other dispositions. But these youthful
offenders tend to drop through the cracks. The question of
what to do with and for them needsgfurther attention.
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IV. STATE PROGRAMS FOR THE
INSTITUTIONALIZED SERIOQUS
JUVENILE OFFENDER

Once the die has been cast at the disposition hearing and the
juvenile has been committed to the,department of correctiomns,

the state is charged with the responsibility of protecting
society from the adjudicated offender, and at the same time,
changing the behavior of the juvenile and preparing them for
eventual re-entry into society. To accomplish this in

the context of increased emphasis on due process, sﬁort term
incarcerations, and the right of a juvenile to refuse treatment,
the correctional portion of the system is presented with major
challenges at the points of reception, institutional programming,

and supervision during parole.

The system is changing and the change process is a major
element in the present state of the art. From interviews with
operational people, correctional planners, and managers in all
states, it becomes clear that this is a period of tramsition

and struggle for everyone - including the public.

The most obvious example of system turmoil is that of the
Department of Youth Services in Massachusetts where they are

‘working to recover some stability subsequent to the deinstitu-

tionalization revolution of 1972. The present daily average

of juveniles in three Massachusetts secure treatment centers

has been reduced from 465 in 1971, to 49 as of February 1, -
1978. |

Massachusetts is not alome. California juvenile correctional

institutlions house approximately 4,000 juveniles in secure’
facilities with all of the attendant problems related to security.

-87-



DRAFT?

Corrections in Wisconsin is being reorgranized with new

personnel in leadership positions being brought in. Florida,

New York, and Minnesota are attempting to reduce the population
of their juvenile institutions and move into community oriented

programs. In every one of the six states, professionals in

corrections seem to be in general agreement that the best environ-

ment for the rehabilitation of juveniles is in the community.

At

attempting to introduce correctionail programs into local commun-

ities, particularly when the housing of”juveniies is at issue.®

the same time, each state has experiened resistance when

All six states agreed that the purpose of their departments of

corrections as the protection of society and the rehabilitation
of youth committed to their custody in that order.
Department of Corrections, for example, in its report to the 1977

. 1 . . . .
legislature,” describes its mission as follows:

in

in

"The mission of the Minnesota Department of Corrections

is the community's protection; to accomplish this, the
Department is committed to the development and provision

of programs that will both control offenders' inappropriate
behavior and assist offenders in functioning as law abiding
citizens."

California, the purpose of the Youth Authority as stated

the Youth Authority Act of 19412 is:

"To protect society more effectively by substituting

for retributive punishment methods of training and treat-
ment directed toward the correction and rehabilitation of
young persons found guilty of public offenses.”

*It is of interest to note here that there has been resistance

by groups in the City of Ocala, Florida, to the tentative pro-

posal that the Alyce McPherson School for Girls be closed.
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Wisconsin, in the Six Year Master Plan,3 outlines the goals

of the Wisconsin correctional system as to:

"Utilize the least restrictive form of incarceration

for the offender while maintaining public safety;
involve the offender and community in the identification
of critical individual needs and the provision of the
resources necessary to achieve reintegration.”

New York, Florida, and Massachusetts recognize the responsibility
through their respective state correctional agencies to protect
the public. As additional documents available from each state

agency are reviewed and compared, and key people in the juvenile
justice system are interviewed, there appears to be consistency
in the philosophic goals they are trying to accomplish through
their institutional programs--

® to protect society or the community
@ to reserve incarceration for juveniles whose needs are
beyond community resources

@ to utilize the least restrictive forms of incarceration
and substitute rehabilitation for retributive punishment

e to identify offender needs and provide resources which
I are necessary for them to accomplish their reintegration
into the community

e to provide basic human rights to the degree that it does
not violate the rights of others.

I The State of Minnesota, which appears to be moving rapidly in
the direction of community correétions, has clearly outlined
a set of beliefs within which the department of corrections
operates to carryout its stated goals44— |

© The Minnesota Department of Corrections believes that
I correctional sanctions imposed on convicted offenders
serve a multiplicity of purposes which may vary with

the type of offender

! © The Minnesota Department of Corrections believes that
crime and delinquency are symptoms of failure and dis-
organization, not only of the offender, but also of
society. All too frequently, the person convicted of
a crime has had limited contact with the positive
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forces that develop law abiding conduct (i.e., good
schools, gainful employment, adequate housing, and
rewarding leisure time activities).

® The Minnesota Department of Corrections accepts the
premise that prisoners should retain all the rights of
free citizens except those expressly or by necessary
implication taken from them by law. The offender is
entitled to basic human rights to the degree that this
does not violate the rights of others

The latter belief also appears to‘ﬁave a consensus among the
remainder of the states visited. Documents reviewed and
discussions in each state highlighted the priority on the
juveniles' right to basic human rights and access

to due process. Inévitably this transition, or this changing
focus in the state departments of corrections, has had some
negative as well as positive impacts on system operation.as
the following examples indicate:

e grievance procedures may take up an 1nord1nate amount
of an administrator.!s time because of the accumulation

of trivial complaints

e group treatment programs may suffer because of a
minor's right to choose not to be involved

8 lack of funding to meet changing requirements may be
brought about by the shift to a due process posture

® manaﬁement problems may be created by confined juveniles
who have become sophisticated in the manlpulatlon of the
system through due process.

Emphasis in all six states 1is placedwon the achievement of the
above goals through the use of fair, humane and just procedures,
with fairness being the context of the correctional system.

THE SERIOUS JUVENILE OFFENDER IN CORRECTIONS

All states studied are in the process of reducing their

juvenile institution populations through diversion of status
offenders at the court level and deinstitutionalization of
this group from state facilities., The extent to which this
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E effort has been accomplished differs in each state because of
political, economic, and practical reasons. Massachusetts and

l California have been leaders in this effort to reduce the

numbers of status offenders in their state juvenile institu-

tioms.

I Without exception, responsible corrections' managers in each
state accepted the fact that there appears to be a relatively
small group of juveniles whose crlmlnal activity and behavior
are considered serious enough to warrant their separation
from the open community. However, labeling juveniles as

serious offenders appeared to be snnpler when discussing

individual cases than the development of criteria for the.
group generically. In general, institutional commitment was
reserved for the small portion of serious juvenile offenders
who were viewed as persistent in their criminal activity,
dangerous, and who posed a threat to the community.

Two groups of serious juvenile offenders were identified

during the study. Both are alleged to have violated a law

of the United States, or of the state, or of a local jurisdiction
which would be a misdemeanor or a felony if committed by an

adult. These were the--

walver or certification procedures, have been tried

s youthful offenders, or juveniles, who as a result of
E and sentenced in an adult court

8 serious juvenile offenders who have been adjudlcated in
the juvenile court.

This latter category has been the object of this assessment.

These are the juveniles, male and female, who at the point of
court disposition, are committed to their respective state

i juvenile correction's agency for custody and care. At the

time of our study, the size of this institutionalized group

varied in the six states from approximately forty-nine in
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Massachusetts in three security treatment centers, to approxi-
mately four thousand in eight secure juvenile institutions in

California.?®

Although the organization, philosophy, procedUres, emphasis,
and the number of juveniles processed may vary, the steps
involved in processing the juvenile from court disposition

to eventual discharge from parole are similar in all six .
states. These steps are outlined below and state differences

noted:

e Court Disposition - juvenile court judges commit the
juveniles to the state correctional agency (Commissioner
of Corrections in Minnesota)

e Commitment Review**- before the juvenile is actually
placed in a state tralnlng school, or secure treatment
facility, the case is reviewed in--

California at one of the four reception centers,
where, based on a study of his case, the juvenile
may be given board approval for immediate parole
or recommended for transfer to an appropriate
institution for treatment.*#*%¥

*At the time of the field work, 1977-1978, Minnesota's juvenile
population numbered 200 in two non-secure institutions; New York
had 480 in two training schools and two secure centers; Wisconsin
had 750 in two training schools (one secure, one minimum security);
and Florida had 1,081 in four moderately secure institutions.

*%*Space is given to these differences here in the attempt

to show the transition that is taking place in procedures

from disposition to program placement, their impact on court
decisions, and the continued effort by the system to screen
and further deflect juvenile penetration into the system.
~Although the above noted options are available, the percentage
of committed juveniles released on probatlon or parole is
usually low.

*%%California is presently moving in the direction of case’
management similar to the pattern of Massachusetts and New

York




Florida in the reception unit of the institution to
which the commitment was made. After staffing, the
juvenile may be granted probation, parole, or pro-
grammed in the institution.

Massachusetts by an aftercare caseworker who is
assigned to the case and responsible for following
the juvenile through commitment to the Depart-
ment of Youth Services from disposition to release
from parole. Three options are open - probation,
parole, or recommendation for transfer to a secure
treatment center. To qualify for this transfer,
the caseworker must convince a panel of experienced
caseworkers, representative of the Seven state
regions, that the juvenile 1s a threat to himself,
others, and the community.

Minnesota in the reception unit of the State Training
School in Red Wing, Minnesota. Options are probatlon,
parole, or institutional tranéfer

New York by case service worker in a pattern of con-
tinuity of care similar to that described above in
Massachusetts. Options of probation, parole, or
institutional transfer are the same.

Wisconsin by the Child Monitoring Unit which deter-

mines the type of program and placement best suited

to the care and rehabilitation of the juvenile and

the security of the public (experimental program

operating on a grant from the Law Enforcment A551s~
. tance Admlnlstratlon)

Institutional Programming - the programs of the serious
juvenile offender in a juvenile institution are planned
generally, by a staff team and it may include the juve-
nile himself. The program is tailormade to meet the
overall needs and the limitations of each individual.
Participation by the juvenile in the program development
phase is becoming more and more the case as each state
moves in the direction of 1nd1v1dua1 rlghts for

inmates.

Preparole Experience - preparation for leaving the L

security of the training school and returning to the
community involves planning for parole, increased
freedom and opportunity for weekend or holiday visits
with parents, time spent in employment and school
interviews, and group process oriented to readjustment
problems. '
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e Parole - release to the community with a plan of objec-
tives to be accomplished under the supervision of the
parole officer or case manager, juveniles are provided
individual and family counseling, community services,
employment opportunities, and assistance in his school
program until he is discharged from parole, reaches the
age of eighteen, or parole is violated.

The task of describing a synthesized version of what is taking

place in all six states has proven to be challenging, particularly

because of the fluidity existing in the day to day planning,
managing, and operation of the juvenile justice system. Al-
though there are elements of stability and a basic structure
within which the system operates, there may be a considerable

amount of inconsistency among--

e what people report during structured interviews
@ what is written in documents

@ what is actually happening.

This factor, clearly related to the reliability of data upon
which this report is based, is an overiding condition. It is
one of the major descriptors of the present state of the art.
The juvenile justice system is struggling to make sense as. it
deals with the serious juvenile offender each day. At the

same time, it is required to be responsive to the very contro-
versial issues of right to treatment, rehabilitation or retribu-

tion and institutional or community corrections, to name a few.

The remainder of this chapter will deal specifically with pro-
grams provided for the serious juvenile offender and the extent
to which these programs involved in the treatment of the serious
juvenile offender are being evaluated. These areas will be sub-
sumed under the three major headings of--

e Reception Services and their Evaluation
e Institutional Programs and their Evaluation
o Parole Programs and their Evaluation

URAFT
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RECEPTION SERVICES

Male and female serious juvenile offenders who have been acjuci-

cated by the courts and referred to their respective state juv-

enile corrections agency for institutional commitment have, with

few exceptions, qualified for the referral. They have survived
the efforts by the juvenile justice system to minimize their pen-

g itration into the system at the police and court levels and lost

their opportunities for entrance to’programs available to them

E as alternatives to commitment.

'If the decisions to commit by judges are based on a knowledge of
the goals of the state juvenile correctional agencies quoted
above, then the assumption can be made for the most part, that
juvenile institutional populations are made up of juveniles who
are persistent and dangerous offenders, threatening to public

safety, and whose needs are beyond community resources.

As would be expected; however, observations in the field indicate

that these populations are not made up of a pure culture of

serious juvenile offenders who were considered serious because

of the nature of the crimes they have committed. Here again the
i - definition problem comes into focus. There are those minors

whose history of anti-social behavior, failure to respond to
treatment programs made available to them, and their general in-
corrigibility haskled’them to institutions - not because of the
crimes they have committed but because of a general lack of re-
sources for referral. Special provisions for this small group
appear to be lacking in all states. It is possible that the
answers available through the social sciences are unnecessarilyk
complex and perhaps not as applicable to this group as the pract-
ical approach presently utilized by judges (commitment) when all
other avenues have been tried without success.

One more chance remains for them to escape, or at least minimize
their stay in an institution. That chance is embedded in the re-
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ception process in each state as the minor and his records move
from the court to the juvenile correctional agencies in each

state.

Each state juvenile correctilons agency has an opportunity to re-
view each case record* and to accept or reject the recommended
commitment. If the juvenile is rejected, it is usually because

of the lack of institutional programs in the system appropriate

to the needs of the person. The use of this review process may
vé}y again in each state. The availability of this procedure is
important however, since it is another method of screening avail-
able within the system. It provides yet another opportunity to
stop further penetration of the juvenile into the system because
of serious emotional instability (psychosis), physical disability,

mental retardation or pregnancy.

The number of juveniles processed, the sophistication of diag-
nostic procedures used, and the philosophy and objectives may
differ at each unit but the goal of the reception process remains

the same:

e individual assessment for individual programming.

Juveniles committed to their state juvenile corrections agency
are usually placed in a secure reception unit upoh their’arrival
at a designated location in the state. This place may be a sep-
arate facility providing services for a number of institutions
(e.g., Northern Reception Center and Clinic, Perkins, California),
a combination facility where the reception unit is located at

*Statutes in each of the states describe information required in
case histories prepared by probation and the courts. Florida,

for example, requires that a case history be prepared and trans-
mitted to their Health and Rehabilitative Services Department
that includes (1) sociopsychological history; (2) medical history;
(3) educational and homelife history including school transcript
and (4) other information deemed necessary by the Department.



but independent from an institution and serves other instituti
(e.g., Ventura Schoel for Girls, Ventura, California), or a unit |
within an institution serving the needs of that particular facility

(e.g., Alyce D. McPherson School for Girls at Ocala, Florida;

Lincoln Hills School, Irma, Wisconsin).

The Reception Process

In order to minimize the dead time and the frustration of con-
finement during this period of asseisment,'some opportunity for
involvement in educatianal, religiohs, and some recreational act-.
ivities are made available. Participation in these programs for
the most part, requires a level of motivation significantly above
the level of these newly committed juveniles who are sensitive

to the tenative nature of the reception process and aware of the

short period they expect to remain in the reception center.

" Security constrains both the opportunity to participate and the

kind of activities available to juveniles.

Individual Assessment

Committed juveniles upon their arrival at the reception unit are
temporarily assigned to a secure cottage or dormitory for a spec-
ific period of from three to five weeks. During this period, they
may be given physical examinations; interviewed by social. workers,
psychologists, teachers and parole officers; attend a limited
school program; and they may become a member of a positive peer
culture (PPC) group. Their performance, behavior and habits are
observed daily by institutional persomnel and assessed at staf-
fing sessions prior to program planning to meet their individual
needs.

Discussion

The objectives of the individual assessment aspects of the recep-
tion process in each state are virtually the same as those des-
cribed in Florida's Standards and Goals Report of 1976:°

"There should be a program plan for each child based on dia-
gnostic evaluation; assessment of current needs, priorities,
and strengths; and the resources available within both the

- program and the correctional system. The plan should specify
use of specific activities; for example, individual, group and
family therapy. Need for medication, educational and occupa-
tional approaches and recreational therapy should be identified.
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The plan should be evaluated through frequent interaction be-
tween diagnostic and treatment staff."

Using the predisposition report and materials -available from the
court at commitment as a foundation, a diagnostic study of each
juvenile is completed. The California assessment is probably
closest to the classical approach in most respects and will serve
as an example in this discussion.

e

California Reception Centers

The four reception centers are located geographically to dist-
ribute caseloads (Northern Reception Center and Clinic at Perkins
and Southern Reception Center and Clinic at Norwalk) and to

meet special requirements (Ventura School for Girls at Ventura

and Youth Training School for youthful offenders at Ontario,
California). All centers employ a staff of full-time professional
psychologists, educators, and social workers, who with the con-
sultation of part-time medical doctors, dentists and psychiatrists,
carry out a case by case diagnostic study.

The study involves a complete physical and dental examination,
psychiatric streening, the administration of a battery of educ-
ational, psychological, vocational, apptitude and interest tests.
During the four week period scheduled for the juvenile to spend
in reception status, he or she will be interviewed by staff to
validate information in the file; to screen fOr»emotional prob-
lems, or to gather further information relative to security risk

or special requirements.

This diagnostic and evaluation process is scheduled to be com-
pleted within four weeks after the juvenile's arrival. This
process 1s based on information gathered relative to the juveniles
documented mental and physical condition; California Educational
Cumulative Record and complete school transcript; performance on
the test of adult basic education, the Jessness Inventory and
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for those who score 6.0 or above in reading comprehension and
who are sixteen years or older, the General Aptitude Test
Battery. Juveniles with reading comprehension and vocabulary

scores below 3.8 are referred for psychological evaluation.

The above information is frequently supplemented by a parole
officer's investigation and report on a home visit conducted,
when the probation officer's reporti;is deemed to be inadequate.
Additional data is accumulated through social.worker evaluative

interviews with the juvenile.

s Brab A3 SNSRI N S i e U SRR S TR G AR S o nd L I

At the point of case staffing, staff members initiate a plan
for the individual's program with recommendations for immediate
parole or institutional transfer. Special program needs, in
addition to the '"regular" or mainstream program, are identified

in the following specific areas:©

e drug and alcohol treatment @ sexual reorientation

17]

psychiatric treatment e forestry camp
é intensive counseling e vocational/work experience
; ® supportive environment . ® higher education
" ‘ o developmental : @ short term entry

e highly structured

The final case summary report, compiled from the above data,

is submitted to the Youth Authority Board for their action on
the'case within a period of one week or five weeks from the date
the ‘juvenile entered the reception center. Final action usually

Tests not only on the needs of the juvenile, but upon the avail-
ability of recommended programs and space in the institution to
which transfer is recommended.

The organization of the California Youth Authority and the num-

ber of institutions available, offers a variety of program




—
opportunities by specific age groups and thus provides the

reception center staff with what seem to be numerous options

for individual juveniles.

The Youth Training School at Ontario, California, for example,
emphasizes vocational training as well as the "regular program'
for older (average age twenty) more sophisticated male juveniles,
many of whom have been convicted in adult courts. The 0.H. Close
School for Boys on the other hand, sis primarily for younger
(average age sixteen) juveniles with hedvy emphasis on educational
programming. For juveniles transferred to the Ventura School for
Girls, opportunities exist for college level courses, on and off
campus, in a co-educational environment. Reception center staff
in California may also be able to consider factors of physical
size and maturity levels at different juvenile institutions when

recommending their transfer for rehabilitation.

This centralized system is a more efficient way of accomplishing
the reception process because of the size of California and the
number of serious juveniles processed through the system; At the
same time, it is likely to be more impersonal, less knowledgeable
about the local communities and conditions under which individual
juveniles developed their delinquent behavior and therefore, less
likely to be able to adequately plan for the total needs of these
serious offenders during their stay in the institutions and on

parole.

Recent proposals by the parole services branch of the California
Youth Authority may sound the death knell for this approach.

Pilot studies of their proposed approach to assessment in which

the parole officer works up a case history at commitment (while

the offender is still in detention), plans the overall individual-
ized program and carrys the case throughout the period the juvenile
is within the jurisdiction of the Youth Authrity may eliminate

the need for the more traditionalized costly reception centers.
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New York with its Youth Services Team approach and Massachusetts
with its Mutual Agreement Programming (MAP) are similarly orga-
nized. Although the Minnesota Department of Corrections appears
to have organized the participation of the juvenile into the

development of his own program to a greater extent than other
states visited, the concept is generally gaining acceptance.

The reception process in Florida, Minnesota, and Wisconsin is
decentralized and located in each juvenile institution in these
states. At first thought, this may appéar to.be inefficient and
expensive. The number of institutions and the number of juveniles
processed in each of these states, however, is far less than in
California. Although figures were not available for Florida, the
number of commitments in Minnesota and Wisconsin for 1976 were
482 and 609 respectively compared to the l,SZS‘committed in
California. Where California had eight institutions and a popu-
lation of approximafely 4,000 in 1977, Minnesota had two institu-
tions with a total population of 200, Massachusetts has three
secure centers with only 49, and Florida was budgeted for a
population of 1,081 housed in four institutionms. |

In the states where the reception function was housed at the
institution in which the juveniles would be confined, there
appeared to be an opportunity for greater continuity of planning
for the individual from receptionithrough institutional program-
ming and finally on parole. It also appeared to,provide greater
opportunity for reception, institutional and parole staff to
maintain a more personal relationship with individual juveniles
and more frequent interstaff contacts relative to their progress.

The time available for processing each case was limited by
statute in each state and time spent in reception status counted
toward total time to be served. At the end of this period,
(Minnesota, Wisconsin, Florida - three weeks; California,
Massachusetts - five weeks) the case summary develdped during
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the period is submitted to a review board with recommendations
for: _
e transfer to a state mental hospital or facility for
mentally retarded if appropriate

e transfer to another juvenile facility for special pro-
gramming (e.g., drug abuse, treatment)

e transfer to specific cottage/dormitory related to the
juvenile's particular needs.

e educational coursework and remedial or special work
required to deal with learning disabilities

® vocational experiences and job survival training

e medical/dental needs (plastic surgery and orthodontal
work is frequently available)

e level of supervision based on juveniles history of run-
ning away or specific behavior patterns

® special programming in areas of treatment, recreation,
interests, drug abuse :

® length of stay in the institution

o specific school work and supervision programs for the
juvenile when released on parole

- - **
e for immediate release on parole

The state of Wisconsin, for example, 1is presently operating a
"Child Monitoring Unit"7 in the reception centers of its juvenile
institutions at Irma and Wales. This is a specific effort to
reduce the populations at both institutions and to move the state
closer to implementation of a more community corrections oriented

program for juveniles.

*In all institutions visited, juveniles appear to be grouped and
housed on the basis of common needs. TFor example, Lincoln Hills
School in Irma, Wisconsin and the Alyce McPherson School in Ocala,
Florida, put the immature physically and emotionally together,

and at the Preston School of Industry in California, the Manzanita
Cottage houses a selected group of drug offenders.

*%A11 states in this study make this escape hatch provision
available for juveniles in cases where the reception staff and
the designated review board agree that the state institutional
program is not appropriate.
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This unit reviews the appropriateness of institutional place-
ments, monitors progress of individuals in treatment programs

and makes recommendations for alternative programming to the
secretary of the Department of Health and Social Services.

Initial efforts have been confined largely to.the review of cases
at both centers; however, it is intended that the Child Monitoring
Unit functions will expand to monitor out-of-home alternate place-

ments in other Wisconsin regions in the future.

3
E The project was funded in June of 1976 and began operations in

March 1977 with a primary objective of reducing institutional
populations by 10% the first year. This was to be accomplished
by increasing the number of youth kept out of institutions

reception and shortening the stay of those who remained from the

average of nine months to eight months.

! Reports on the performance of the Child Monitoring Unit by the
Urban and Rural System Associates, a private contractor, indicate

that:

© there was an absence of criteria for release during the early
part of the program

® there were communication and coordination problems

@ Jjuvenile judges were concerned about this incursion into
their area

© there was staff resistance to the presence of the Child
Monitoring Unit in the reception centers

& there were communication and cultural differences between
Child Monitoring Unit staff and minority groups at the
Ethan Allen School

e the release decisions by the Child Monitoring Unit were
too cautious (monitors are more inclined to accept a
recommendation for retention and to reverse a recommendation
for release).

As a result of the two evaluation reports, recommendations were
made for the refunding of the unit for the second year with the
provision that: ‘
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"by March 1, 1978, the Unit will have achieved an overall

10% reductlon of the average daily population of juvenile
correctional institutions to a level of 675. . . . if it has
not, the project shall demonstrate to the executive committee

the reasons for its failure."

In the state of Massachusetts, before the transfer of a ser-
ious juvenile offender can be made to one of the three secure
centers, the case must be presented to the Secure Treatment
Team for their approval. The priorities of this team are on

keeping juveniles out of institutiops.

Evaluation

Evaluation studies specific to the reception process did not
surface in the states included in this study. Both California
and Massachusetts however, are taking steps to build intermal
evaluation elements into their proposed plans to assess and
develop plans for the serious juvenile offender as he enters the

correctional portion of the juvenile justice system.

Comments

Discussions with a variety of professional staff and managers
of the reception (and parole) units in the various states and a
review of available documents, have crystallized the following

generalizations and impressions:

e States appear to be making serious attempts to assess the
juveniles needs and potential at commitment through ap-
plication of known assessment techniques.

e The concept of reception as a one step diagnostic process
appears to be losing ground to the less expensive and
practical "continuity of service' approach involving the
parole agent early as a case manager responsible for a
program of individualized treatment from commitment to
release.

o The reception process is organized to minimize further
penetration of juveniles into the system but the nature of
juvenile group being committed disqualifies the majorlty
of them for release at this point.

" & Specific efforts are being made by correctional managers

to reduce the length of the commitment perlod usually
decided during the reception process.
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State institutions appear to be moving more and more in the

direction of replacing retributive punishment with programs
geared to the retraining of offenders. In recent years, these
programs have been continually revised to meef the needs of

an offender who is older and more experienced than in the past.
Programs both in institutions and in the community are designed
to help juveniles in every way possible to become law-abiding
and productive citizens.9 Permeatihg the total institutional
and parole programming effort is the prégram guaranteeing the
juvenile's right to due process through formal grievance pro-

cedures.

Programs for the institutionalized offender have been developed
through experience in the assessment of their needs based on

the values of the culture. The educational, vocational, and
treatment programs have long been given priority and funding;

as have religious and recreation. Institutional drug and alcohol
programs appear to have peaked in the early seventies and are
relatively low profile now. Special programs for minorities
(female, ethnic) are discussed but were found to have little

priority expressed through funds or planning at the state level.
The use of volunteers in all programs appears to be suffering

from some of the same problems.

The greatest growth and impact on the system as ‘a whole has
come through due process programs such as the Ombudsman in
Minnesota and New York, and the formalized grievance program
in California. The traditional center presently used in

California may soon be a thing of the past as the proponents‘of
"continuum of treatment'" concept move the system to a more

case management oriented approach with parole officers involved
in individual assessment at the detention centers.
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Figure 5, (p.107) portrays the nature and the availability of

the above programs from the time of court disposition to release
from parole. While these programs continue to make up a define-
able curriculum in all institutional settings, there are major
differences not only among states, but among different applica-
tions of the same programs within different or the same institutions
in the same states. The problem of effectively meeting the needs ‘
of this very specific group of adolescents lies mot in the overall
provisions of the traditional institutional programs, but rather

in the extent to which the department pHilosophy of rehabilitation
is clear, in the methods used, in the quality and training of

the staff and (most important of all) in the interest and self

motivation of the student.

Evidence of a shift in the direction of expecting the juvenile
to participate with some degree of self motivation, was obvious
in the discussions with institutional staff about programs.
This may be a secondary gain for the system resulting from the
right to treatment controversy. Individual juveniles may get
some insight into their need for programs offered, once they

no longer have compulsory requirements to submit to treatment.
Hopefully so, since it would have a positive impact on the prog-
rams offered, institutional staff morale and the juvenile him-
self. It may, however, be optimistic to believe that these
serious juvenile offenders, so lacking in thé quality of long
range planning, will recognize and take advantage of program
opportunities now being offered them in each state.

Many of the programs (although presented under the inescapable
impact of an institutional setting) use methods and eqﬁipment
superior to many public school systems. Program plénning and
implementation emphasize individual learning philosophy, operate
on a much reduced ratio of teacher to students (usually 1:10 or
less) and are handled by certified teachers and professional be-
havioral scientists (unless institutional philosophy believes in
para-professionals).
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Approaching the description of programs specifically for the
serious juvenile offender in the states other than California*,
could be hazardous if the position were to be taken that the state

departments have:

o agreed upon a definition of the serious juvenile offender

© agreed that the serious juvenile offender has special
needs and hence, must be provided with special programs to
meet these special needs.

3
In a research report on "Alternative Definitions of 'Violent' or
'Hardcore' Juvenile Offenders: Some Emp1r1ca1 and Legai Imp11~
cations," published by the Minnesota Governor's Commission on
Crime Prevention and Controlloln January of 1971, they concluded
after a review of the literature that:

@ '""There does not appear to be any existing evidence that one

statutory definition is any better than another in predict-
ing or identifying the most serious juvenile offender."

@ '"There is little evidence which support the success of a
separate facility for the violent or hardcore juvenile.”

e '"There is little evidence which supports the success of
separate treatment programs for violent or hardcore juve- -
niles."

© '"Legislation which defines, places and treats violent or
hardcore juvenile offenders must be promulgated with an
eye toward the statutory and constitutional limitations
found in recent court decisions."

Mannll supports the above findings by stating '"We did not en-
counter any programs concentrated exclusively on serious juvenile.
offenders." This assessment tends to agree with the Minnesota

findings and those of Mann except in the State of California.

The California juvenile institutional program for serious

juvenile offenders appears to be a stable part of the philosophy

*The serious Juvenlle offender in California is viewed as a
juvenile confined in one of California's eight secure juvenile
~institutions.
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of that states juvenile justice system. The other states are
in the process of reducing their institutional populations and/
or shutting down their juvenile institutiomns.. In other states,
the "seriousness' factor was ambiguous and staff appeared to
reflect that ambiguity in discussions relative to programming.
In Minnesota, for example, the Minnesota legislature, key mem-
bers of the Universitv of Minnesota Law School faculty, and
management officials in the juvenile justice system including
those of police, probation, courts and corrections, are engaged
in a struggle to clarify basic definitional, custodial, and
programatic issues as they move toward a program of community
corrections. The States of Florida, Massachusetts, New York,
and Wisconsin are also experiencing a similar struggle as they
attempt to replace their traditional institutional response to
the serious juveénile offender, with a more community oriented

approach.

Various differences in funding, emphasis, success and.effective-
ness did exist among and within the six states but each was
making an effort to cover all areas. This report does not ad-
dress the question of whether or not individual programs are
successful. It attempts to assess:

® what programs are presently available for the purposes
of changing the behavior of the serious juvenile offender

@ what is being done to evaluate the effectiveness of
these programs

® what conclusions can be drawn from the accumulated infor-
mation gathered during this study.

Each of the folldwing program categories is based on information
gathered from structured interviews with key officials in state
department and division level offices in the six states, admin-
istrative and treatment staff in one or more state juvenile
institutions housing each states most serious juvenile offenders,
and documents and raw data made available during field visits

to these states from. October 1977 through February 1978.
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Due Process Programs

"A formal procedure to insure that offenders'’ grievances are
fairly resolved should alleviate much of the existing tension
within institutions. The first amendment reqdirements'protecting
the right of persons to petition their government for redress
speaks eloquently of the importance attached to a government
responsive to the complaints of its citizenry. Peaceful avenues
for redress of grievances are a prebPequisite if violent means

are to be avoided. Thus all correctional agemcies have not only
a responsibility but an institutional interest in maintaining
procedures that are, and appear to offenders to be, designed to

resolve their complaints fairly."lz

Discussion

The spirit of the above quote is alive in all states‘ahd is in
evidence in annual reports, current standards and goals docu-
ments, and in state comprehensive plans being submitted to the
Law Enforcement Assistance Administration. Implementation of
these procedures range from just getting started to revise and
develop procedures (Florida, Massachusetts, Wisconsin) to those
already functioning (California, Minnesota, New York).

Three basic types of grievance mechanisms have been identified

by the Center for Correctional Justiceld

in their 1975 Prescrip-
tive Package as: Ombudsman, grievance procedures and inmate
councils. No inmate councils were observed in this study. The
California Youth Authority model is one of formalized grievance
procedures; the Minnesota Ombudsman and his staff work to re-

solve the grievances of both adult and juvenile inmates in the
system; and the Ombudsman's function in New York is regionalized~
and handled by a full time attorney in each region. Their function
1s primarily to monitor the system and attend hearings on indivi-

dual juveniles.
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Discussion in this section will focus primarily on the Minnesota
and New York Ombudsman models and the grievance procedures as

practised in Califormia.

Minnesota Ombudsman

On November 15, 1971, a proposal was presented to the Minnesota
State Legislature to establish an experimental Ombudsman for the
Minnesota Department of Corrections! He would serve as an ap-
pointive official under the auspices of the Governor and would

be funded by private sources. The office would have the power

to investigate complaints without the power to reverse administra-
tive actions. He would have the power to investigate only those
complaints which deal with matters within the Department of
Corrections. He would not have jurisdiction over any other

governmental agency.l4

The need, to which the appointment of an Ombudsman is only omne
response, is one commonly understood by anyone associated with
the criminal justice system where personal liberty and legal
authority are in almost continual conflict. Persons confined

to institutions against their will experience a natural frustra-
tion because there is little opportunity to express their griev-
ances and affect daily decisions which are crucial to his release
or standing in the prison.15

In July, 1972, the Office of the Minnesota Ombudsman for Corrections
was established and operated for a year as a federally funded
project until May, 1973, when an act was passed by the Minnesota
Legislature Creating the Office of the Ombudsman. for Corrections*;
as an independent state agency. This office dealt originally

with the grievances of the adult and juvenile populations in the

*Further information on this program is available by calling or
writing to: Ombudsman for Corrections, State of Minnesota,
Saint Paul, Minnesota 55101, (612) 296 - 4500 B
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state correctional institutions. His jurisdiction has since
been expanded as a result of legislation to include regional
corrections or detention facilities and those county programs

or facilities operating under the Community Corrections Act.16

The method for handling a grievance through the Ombudsman is
relatively simple. In the case of incarcerated serious juvenile
offenders, they may file a complaint by mail, telephone, or

have someone else file in their behalf: '

When corrections internal procedures result in an action which
18 contrary to law or regulation; unreasonable, unfair, op-
pressive, or inconsistent;mistaken in law or arbitrary in the
ascertainment of facts; unclear or inadequately explained
when reasons should have been revealed; or inefficiently
performed.

Once contacted, an investigation into the complaint is initiated

to provide an external grievance mechanism.

The Ombudsman; howevér, may also initiate action to

investigate the activities of any division, official or employee
of the Minnesota State Department of Corrections, Corrections
Authority or the Board of Pardons. His services are available
to all persons in correctional institutions, on probation or

parole under the supervision of the Commissioner of Corrections.

The Ombudsman's activities result primarily from individual con-
tacts related to the following categories as reported in the
1975-76 Annual Report of the Ombudsman;17 ‘

8 Pgrolg, medical; legal, placement, property, program
discrimination, records, rules, threats, and other -
contacts not covered in the previous categories.

During the period of the above report from July, 1975 - June, 1976,
one hundred twenty-seven contacts were handled from the State

Training School at Red Wing. These represented about 11.2% of
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the total office caseload. Twenty-nine percent of these con-
tacts were program related, 26% involved rules and 10% had to
do with placement and parole problems. The remaining 25% were

distributed among the other categories.

Figure 6 below, provides a flow diagram of the complaint pro-
cessing procedure.

Figure 6 18
COMPLAINT PROCESSING PROCEDURE
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The Office of the Ombudsman is geared to responding quickly to ;
complaints. According to statistics provided in the 1975—197619
Annual Report, 90.4 percent of thée complaints had a response time
of one to six days - 57.3 percent of which were made the same day.
69 percent of these compléints were resolved in thirty days whilé‘

only 7 percent were delayed beyond sixty days.
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The following is an example of a placement problem experilenced
by juveniles at the State Training School and handled through
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the Ombudsman:

During the latter part of December, 1975 and early January,
1976, the Ombudsman received several inquiries, both written
and verbal, from juveniles at thg State Training School (STS)
regarding treatment of youth on lockup status. They raised
questions concerning the procedure by whicz individuals

were placed in lockup, the length of time served, and the

privileges afforded those on lockup status.zo

Resolution of specific problems raised by individual juveniles
proved difficult because of the absence of a general institution
policy governing the use of lockup. Therefore on January 29, 1976
the Ombudsman in a letter written to the acting superintendent
stated that, "it will be extremely beneficial to all parties con-
cerned if STS can develop policies and procedures governing

placing youth or groups on restrictions or lockup."

On February 10, 1976, the program director at the State Training
School responded that '"the concerns expressed . . . are very
understandable and the need for the guidelines is clear.” He
indicated that his staff was developing a policy for the use of
lockup. That policy, finalized in May 1976, contains the fol-
lowing preamble:

"The use of lockup for juveniles is not seen as a desirable
practice; however, experience indicates that at times, physical
restraint is necessary. In fitting with the philosophy of PPT,
juveniles should be locked up only when the group is unable to
deal with problem behavior. It follows then, that when lockup
is deemed necessary, it sould be non-punitive and as humane

as possible. BEvery attempt should be made to safeguard the
rights and the physical and mental well-being of the juvenile.
For purpose of this policy, lockup is defined as any time a
student is confined to his room."
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New York Ombudsman

*
The Ombudsman program in the New York Division for Youth (DFY)
also began as an experimental program in 1972 funded by the New York

State Division of Criminal Justice until October in 1974. It has,

since then, been paid for by the Division for Youth.21

Although the general goals of the office of the Ombudsman are the
same, the program in New York diffets from that of Minnesota in
the following respects: ) -~

® The program is regionalized with an Ombudsman in each of the
four DFY regions responsible to the Director of Ombudsman at
the state level.

® All of the Ombudsmen are full time attorneys licensed to
practice in the state of New York.

& The Ombudsman is responsible for monitoring DFY insitutions'
compliance with laws governing their operation.

® An Ombudsman is responsible for the regular visitation of all
juvenile institutions, under the auspices of the DFY, having
fifty or more beds. He will also post office hours at each
institution and periodically visit residents in their cot-
tages and on the grounds.

e On hearing complaints, the Ombudsman is restricted to in-
vestigate only those involving possible violations of legal
rights. Complaints involving purelgzprogram matters are
outside his jurisdictional purview. '

¢ The Ombudsman is required to be present at all hearings
involving transfers of juveniles from a facility of a lesser
to a greater degree of security, state or private.
The Division for Youth publishes a handbook called the New York
State Youth Legal Rights Handbook23 that is provided to each resident
in the system. It is a simply written document organized around

questions and answers that relate to the family court, rights in_

the institution, special hearings, aftercare, the Ombudsman and
miscellaneous information. Resident juveniles from state insti-
tutions have contributed illustrations found throughout the handbook.

~ ,
Further information concerning this program can be obtained from
the Director of Ombudsman, New York Division for Youth, 84 Holland

Avenue, Albany, New York, 12208. Telephone (518) 474-8751
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In 1973, a year after the Minnesota Ombudsman was established,

California Grievance Procedure®

the California Youth Authority implemented a ward grievance pro-
ceudre in the Karl Holton School located in Stockton. This pro-
cedure was developed as a result of a grant from the Rosenberg
Foundation and in consultation with the Center for Correctional
Justice. The procedure, with modifications resulting from its use,
is now a part of the operational prbcedures of all juvenile insti-
tutions and is being continually‘monitofed and evaluated at the
state level. In 1976 it was one of 20 programs to earn the

National Institute of Law Enforcement and Criminal Justice
24

"Exemplary' label.

The California procedure is based on the industrial model of

' ' negotiation and mediation. It operates within the following set
i of guiding principles,zsdefined by the task force during the
development of the model, considered essential to the success of
the program: |

® Active participation by elected wards and by staff in the
design, development and operation of the grievance procedure
adopted in each program unit;
e An available course of action to provide immediate redress
. to a ward with an emergency grievance or problem;
o Levels of review, kept to a minimum but ideally corres-
! ponding to the major decision-making levels of the program

unit's organization. Any party to a grievance, ward or
staff, may appeal a decision;

© A full hearing at some level which affords all parties to
a grievance, the opportunity to be present, and to parti-
cipate in the hearing;

*Further information relative to the development, operation and
evaluation of this procedure may be obtained by writing or tele-
phoning the Administrator, Wards Rights Services, California Youth
Authority, 4241 Williamsborough Drive, Sacramento, California,
95823. Telephone (916) 445 - 4763
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e Representation of grievants in any informal conferences,
hearings, or reviews by a representative selected by the
ward from other wards, staff or volunteers regularly
participating in the program unit;

© Reasonably brief time limits on all responses and any
actions which must be taken to put a response into effect.
Reasons for action taken must be documented in writing.
Lack of a written response or failure to complete action
within the required time periods will entitle the grievant
to proceed to the next level 9f review;

e The right of appeal or independent review by a party or
parties outside the institution or Youth Authority;

o Use of the grievance procedure itself to determine whether
a specific complaint falls within the procedure;

e Guarantees against reprisals for anyone using or parti-
cipating in the grievance procedure;

© Constant monitoring and evaluation of all procedures, their

_ operatlon and thelr dec151ons, and

e Referral of grievances that may result in punitive action
against institutional employees directly to the Superinten-
dent for investigagion and prompt written responses to all
concerned parties. ‘

These principles are in agreement with lists published in the

Prison Grievance Mechanisms Manual developed by the University
76 : ;

Research Corporation and the report on Grievance Mechanisms

in Correctional Institutions, completed by the Center for Cor-

rectional Justice.’/ Both of these reports were prepared for
the National Institute of Law Enforcement and Criminal Justice.

California has purposely defined the term grievance in broad

general terms as "a complaint about a substance or application of
any written or unwritten policy of the California Youth Authority
or any of its program units, or a complaint about any behavior or

action directed toward a ward by staff or other wards.”28Complaints

* ¥
A rationale for each of these principles can be found in the
appendix of the above document. :
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about actions or policies of other agencies exercising jurisdiction

over wards are also eligible for consideration under this procedure.

Two issue categories are excluded from the grievance procedure.
e Rule infractions and law violations.

e Actions and policies of the Youth Authority Board.

3

I3

The rationale behind these exclusions related to the statutory
responsibility of the Youth Authority especially where parole
decisions are involved and the fact that a system already exists

for appealing Board decisions.

Except for the two above exclusions, experience in the system has
evolved five basic complaint categories broad enough to include
the variety of grievances encountered since the procedure was in-
itiated.29 These include complaints related to:
e A specific departmental or institutional policy which a
ward finds objectionable.

® The specific application of a departmental or institutional
policy which does not contest the policy itself but ques-
tions its interpretation in relation to a specific instance.

e The behavior and actions of institution employees.
© The behavior and actions of other wards.

e The living conditions or environment within the institution.

The procedure provides a formalized method for institutionalized
juveniles in California to challenge staff policies and the actions
of staff and wards. Responsibility is placed on the juvenile to
decide on the seriousness of the grievance to him and whether or
not he wants to pursue it through the steps outlined in the fol-
lowing figure. Three critical levels of review are presented in
Figure 7 (p. 120). These are also similar to the procedure used
by the United States Bureau of Prisons. '
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Of the 7,124 grievances dealt with through February, 1976, more

than 40% have been sustained for the grievant and over 2,124 were
settled at the grievance committee hearing'.

FIGURE 7
BASIC STRUCTURE 30
CYAWARD GRIEVANCE PROCEDURE
Level of Review Responsible
{Time Limits) Parties* ! Role
X
Clerk ’ . Help write up

Ward Compiaint

Any ward elected by
the wards in his or

-~complaint,
artempt informat

her tving unit resolution & keep necessary
records to assure
compliance with time
limits and provisions of

written responses

usually. 7 days . ]

Appeal
Y v Y
First Level Grievance Committee Hearing Attempt
Review A non-voting Chairman mediated
{usually a first-line resolution and when necessary,

supervisor or middle
manager trained in mediation),

make objective decision.

two elected wards &
two available staff (one vote eachi}.
Appeal
usualtly 3 days; .
10 for Director
¥ 4 . y
Second Leve! Superintendent or Review and
. . P~ N
Review Director” B implement
Correctional facilities' administrative decisions
head, or 1n the case of departmental within limits imposed
policy grievances, the Director by security, safety and
of the California Youth Authority budget requirements,
usually 14 days : Appeal
¥ : y R
Third Level - Qutside Neutral Attempt resolution
Review . Usually a professional o of grievance; where

arbitrator from the
American Arbitration fails, make decision
Association. May sit based on facts
as a panel of one or with - presented
a.person appainted. by
the grievant and a person
appointed by the Superintendent
{or Director if the grievance
concerns departmental
policy}.

arbitration T
“The grievant's representative

{any willing ward, stalf or reqular
volunteer) may attend any

stage of the proceedings.

#Information presented here draws heavily on the document

Controlled Confrontation, published by the National Institute
oFf Law Enforcement and Criminal Justice and available through
the National Criminal Justice Reference Service. B
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The California Youth Authority publishes a Ward Rights Handbook>t
that is distributed to all newly received juveniles as they enter
their respective reception centers. This handbook, written for the
Youth Authority by Heather Scott Cissna, (University Califormnia

Los Angeles Law School) and Michael Margosian, (McGeorge School of
Law), describes what the juvenile's rights are and how to exercise
them, who makes decisions, how they effect the ward and finally
where to go for resources on how to get things done. In addition,
the grievance procedure is discussed during early orientation

sessions. In this process, special emphasis 1s given to:

@ protection from repraisal

o 1importance of filing when there is reason

@ being sensitive to the time limits working for the ward
¢ penalty for intentional misuse of the procedure

® lack of immunity under the procedure for violations of rules
or laws.

The document also covers basic constitutional rights, other legal
rights, the disciplinary decision making system, board hearings,

transfers, parole decisions and community opportunities.

Once the juvenile s transferred to an assigned institution (or

while at the reception center) they may avail themselves of the griev-
ance procedure. The procedure itself operates on the principle

that wards must participate in the settling of disputes, cooperate
with staff to resolve problems and when they can not agree, both
must seek the aid of an independent party for an unbiased view.

The state of Florida is presently updating their grievance pro-
cedures. Their presént system is not; however, as formal in oper-
ation as that in California, but it does guarantee the juvenile

written response within time limits and freedom from reprisal.
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The states of Massachusetts and Wisconsin are presently develop-
ing improved and more formalized procedures for the handling of
juvenile inmate grievances. Although Wisconsin has such proced-
ures operational on the adult level, complaints by institutional-
ized juveniles are being processed in the more or less traditional
manner. This process requires that the juvenile report complaints
to a staff member who may or may not take action satisfact-

ory to the grievant. Information om the routing and handling of
these procedures is provided juveniles at reception.* The system
appears to lack credibility with the institutional population
because it does not have the guarantees of time limits, required
response, ilnmate participation and the formalized operational
structure of the Ombudsman or the formal grievance procedures al-

ready mentioned.

All states have written procedures protecting the serious juvenile
offender from being put in a secure cell for any appreciable
length of time as punishment for a violation of an institutional
regulation. Without exception, when it is necessary to isolate .
inmates for their own protection or that of others, all states
require that key staff be notified and that due process rights

be maintained. ‘

Evaluation of Due Process Programs

Evaluation elements were required in the grants of the California,32

33and New York>*due process programs described above.

Minnesota,
Monitoring and evaluative mechanisms to collect data for analysis
and feedback were also included and are being continued since

these states have taken over the costs of the program.

% .

~The two page "Appeal Process for Students" provided at the

Lincoln Hills School, Irma, Wisconsin, and the "Institutional Rules
and Procedures'" given to all students at the Ethan Allen School in
Wales, Wisconsin, are examples of these procedures.
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The Minnesota evaluation for the period of 1973 - 1974 analyzed
and reported on three aspects of the program - program effort,
program analysis and effect of program. Their conclusions in
these areas were that: ‘

e Tata available strongly suggested that the Ombudsman and

his staff may well be unusually dedicated and hardworking.35

© The Ombudsman 1is using the formal recommendation procedure
infrequently but when necessaty with a high degree of
success. )

-

© The Ombudsman's recommendations are being implemented.
(55.5%)

e Satisfaction with services varies widely with those initial-
ly least enthusiastic (administrators, guards) now most
satisfied and those 191t1a11y most enthu51ast1c (inmates)

now least satisfied.d

38

In the 1975 evaluation™"of the California grievance program, the

final report assessed the nature of complaints, resolutions
reached, compliance with procedural guidelines and adherence to
E time limits. Further evaluation included analysis of a selected
; sample of ward and staff responses to structured interviews and

39

written questionnaires. This process was designed to be re-

peated at six month intervals. The following material is based
on a synthesis of data from the above report and focuses on the
assessment of: '

® operation of the procedure in the institution

® 1impact of the procedure on the institutional environment.

The conclusions of this study based on data from the Karl Holtdn
School and the Youth Training School in California indicate that:

@ Wards will continue to use this procedure but the nature
of the complaints may vary with time, cottage and ward.
The system has developed credibility although many wards
are not convinced that staff support the system. Experience
with the procedure has shown that the pr1nc1ples governlng
the procedure are workable.

In New York, two evaluative studies of the Ombudsman Program were
completed in 1974 - one by the Council of State Governments and
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another by the Center for Correctiomnal Justice. Only summaries
of these studies were made available to us in the document,

The Ombudsman,in the New York State Division for Youth Facilities.
The findings of these two groups although not ‘totally in agree-
ment, did lead to the following conclusions:

e The presence of the Ombudsman in the state institutions
on a regular basis has helped make the incidence of child 0
abuse a rarity in the system and improved their protection.
3
® The Ombudsman Program provides an .ongoing evaluation mech-
anism which monitors treatment programsin the institutions.

@ The Program has improved communication with the inmates,
but has developed conflicts and hindered communication be-
tween the Ombudsman, administrators and staff.

® Although the purposes of the pﬁogram are limited, the pro-
gram is considered successful. 1 ' ‘

Treatment Programs

Most state institutions have either a basic treatment modality
(positive peer culture, behavior modification or psychotherapeutic)‘
available and common to all of the juveniles to participate in or

a variety of treatment approaches in the cottages or dormitories
that reflect the specific skills and styZés of the youth counselors
in these living units. If a trend can be described on the basis

of the data available at the time of this study, i1t 18 in the k
direction of guided group tinteraction programs providing role
models through staff and away from the traditional approaches
utilizing the mediecal model. State mental hospitals are not

receptive to referrals from corvectional facilities.

Discussion

Treatment programs in the traditional sense of the medical model
appear to be the exception rather than the rule in institutions
where serious juvenile offenders are confined. The focus on
diagnosis based on categories of mental illness and prescriptive
treatment emphasizing individual therapy is being rapidly replaced
for the majority of commited juveniles by group work of the
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positive Peer Culture, Guided Group Interaction or Transactional
Analysis posture. Treatment for those serious offenders whose
lives are further complicated with obvious mental health prob-

lems continues to perplex correctional administrators.

One major treatment thrust that appears to be emerging is that

of the selection and training of staff capable of providing

good role models. People who havejsa background of both street
experience and college training in the behavipral sciences are.
preferred, but if a choice is to be made, when all other things
are equal, it is often in favor of the street person. Many
institutional superintendents and program managers are carefully
screening new staff by providing these candidates with part-

time work during which they are evaluated for hiring by perm-
anent staff.

Another factor considered to be of importance from a treatment
standpoint is the undocumented staff identification with a-
willingness to take risks - to provide increasing opportunities
for self control by the juvenile. kThese are obviously, judge-
ment calls by staff particularly as the serious offender ap-

proaches his date for release to aftercare or parole.

Assignments to the small institutions in Massachusetts where
fifteen to twenty serious juveniles are in a one building
institution or to individual cottages within the larger insti-
tutions of California, Florida and Wisconsin are based on indivi-
dual needs and program recommendations worked out in reception
centers or by case managers. Staff are particularly sensitive

to avoid assignments that provide opportunities for the man- U
ipulation of passive imnmates by the more aggressive. |

®
Staff are constrained by institutional rules and the performance

of the juvenile in this area.
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No umbrella statements could be made about the use of a single
treatment model in any state. The state of Wisconsin, for
example, probably comes the closest to providing institutional
services in the clinical posture. However, in the cottages of
the Lincoln Hills School (boys and girls) in Irma, or in the
Ethan Allen School (boys only) in Wales, Wisconsin, a visitor
would find a variety of different approaches being employed in
the different cottages or even in the same cottage. This ec-
clectic approach is also common in institutions in the states

of California, Minnesota, New York, Florida, and Massachusetts.

The Karl Holton School in Stockton, California operates in this
fashion but under the overall institutional theme of a formal

behavior modification structure.

Institutional Programs

Many of the institutions visited are using what was generally
termed a '"modified' Positive Peer Culture or a "limited"
Behavior Modification as the context for all inmate activities.

The Karl Holton School42mentjoned above, is an example of a
structured behavior modification institution - wide treatment
mode. The Behavior Modification System relies on three organ-
izational methods including a: |

o Cldssification system - used as a basis for assigning
wards to a living unit based on program needs and to a

%
counselor on the specified living unit based on his I-level.

-y

e integrated treatment team - all staff who work with the

ward, including the ward himself, participate in the total

treatment program and stratcgies for the ward.

& o
The I-level is a classification system which focuses on the ways
a delinquent is able to see himself and the world, especially in

~ terms of emotions and motivaticns. It is olso related to his

ability to understand what is happening between himself and others,
as well as between other people. The reason for the use of I-level
in casework assignments is to simplify the treatment process since
it identifies wards who think similarly and who behave similarly.
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e modified therapeutic community - a twenty-four hour treat-
ment milieu employing open communication and confrontation
techniques where wards eat, sleep, work, and meet together
on a regular schedule for the purpose of using this exper-
ience as a basis for improved parole performance.

Within a few hours of the serious juvenile offender's arrival at
the institution, they are introduced to the treatment program
and by means of a matrix, informed of the number of Behavior
Change Units (BCU's) they must acqymulate before they can be
referred to parole. The units are rewards given for~appropriate
hall convenience behaviors, school convenience behaviors, and
improvement in educational and critical behavior deficiencies.

After six weeks, they participate in the initial care conference

where the treatment team establishes a behavior prescription
based on areas of deficiency. Goals and strategies for the

accomplishment of behavior change are outlined.

E As juveniles participate in the total experience and move
toward goals, they accumulate an amount of units equal to or

in excess of the number prescribed. With the inner institution
economy based on one BCU - one dollar, a ward with acceptable
behavior and an adéquate number of Behavioral Change Units can
purchase special reinforcing events such as telephone calls,
pool, late TV shows, or trips to the local community.

Ideally, when treatment opjectives specified by prescription are
performed and verified, the ward is deemed as having learned the
behaviors required by the community. Payoffs have been based on
performance, not time, and the only remaining reinforcer is

parole. The ward's readiness for parole is the result of deci-.
sions made that have changed his behavior. These decisions, via
contracting, have taken him through a series of successive approxi-
mations where the next logical step is parole.4§
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Both training schools in Wisconsin as well as those in Florida,
New York,Minnesota and Massachusetts have all adopted the prin-
ciples of rewards for appropriate behavior to a lesser extent

and with less structure.

The Minnesota training School at Red Wing, Minnesota provides a
therapeutic milieu based on the Positive Peer Culture(PPC)44
approach introduced there in 1968. , Juveniles are assigned‘to
groups based on an assessment of their needs, where they live,
work, play and study as a group - twenty-four hours a day. In-
teraction is confrontive and may occur any time during the day
but particularly during the one and one-half hour group meetings
‘conducted five evenings a week. No point system is involved.

The primary thrust of this program is to:

"Change the attitudes, values and behavior of those youths
committed to our care, that they may be returned to the com-
munity to live with dignity and feeling of self worth."45

The group format is problem centered. It does not reiy un cuv

exposure of historical events leading to psychological interpre-

tations of individual behavior now. Concern of the group centers

around providing help for individual group members who need to
solve one or more of the nine basic problems defined before they
are ready for parole. These '"nine problems" alphabetically
listed include problems related to - authority, drinking, ag-
gravation, need to lmpress others, being misled or misleading'

others, lack of consideration, light fingering, lying, small
feelings.

As the individual moves closer to time for release from the

school, the group plays an important role in evaluating
readiness to return to the community.

Professionally trained and experienced group leaders are critical
to the success of this program. Also criticdl is the fact that
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this approach must permeate the total institutional environment
and be consistently applied through the cooperative efforts and

behavior of administrative, educational, vocational, cottage

parents and group leaders on the campus. These people are con-

stantly observed role models.

Although the program continues to function on a modified basis,
its success is being threatened by-the increasing emphasis on

the justice or due process model in Minnesota: Similar comments
were heard among staff at the Ventura School for Girls in Ventura,
California. '

Individual Counseling

Counseling on a one to one basis appears to.be a basic tenant

in all states and in all institutions. It may be accomplished
by a Well trained consultant, a minister, a volunteer Big
Brother, a groundskeeper or an adult felon doing time in an-
other institution. The nature of the individual problems dis-
cussed run the gamut of human suffering. It is available to

all inmates and most recently efforts are being made to provide
family counseling for the parents of confined juvenile offenders,

particularly as their release time nears.

Treatment for Seriously Disturbed Offenders

Programs for serious juvenile offenders whose behavior patterns
are complicated by mental illness and/or especially assaultive
tendencies appear to be considered as generally outside the do-
main of the various state juvenile correctional agencies. The
Massachusetts Task Force on Secure Facilities46for example,
states what appears to be the concern of other states visited:
The Task Force found that there were many Division of Youth
Services (DYS) youths in need of Department of Mental
Health (DMH) Services...that the DYS does not have the re-
sources ot expertise to address nor should it seek to become

a "mini DMH.'" DMH should be responsible for providing these
services on a coordinated, cooperative basis. :
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Representative treatment programs for the disturbed serious
juvenile offenders are presently being provided at the Atascadero
State Hospital47in California, Bronx State Psychiatric Center

in New York, and Danvers State Hospital49in Massachusetts. These

]|
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programs involve small numbers of juveniles and are very ex-
pensive with costs in New York running as high as §37,500 to
$50,000 per youth per year for:
3
A highly qualified clinical staff which offers a full range of
psychiatric and rehabilitative services such as individual psy-
chotherapy, group therapy and family therapy. Residents are
provided whatever combination of these services best meets their
individual needs. A full scale in-house educational program is
offered through which the Long Term Treatment Unit further equips
residents with skills necessary for a successful transition to
community life. In addition, recreational, vocational and arts
therapy programs are provided,

The New York Division for Youth through the development of En-
riched Residential Centers?lis presently attempting to meet the
needs of juveniles commited to them who are ''too aggressive and
disruptive''to be served by the Department of Mental Hygiene and
the Division for Youth has previously not been able to provide
the kind of highly sophisticated, individualized mental health

services they demand.

Intensive treatment programs for emotionally disturbed serious
offenders in the state of California are being conducted by the
California Youth Authority at the Northern and Southern Reception
- Centers and Clinics, and at the Ventura School for Girls.>? The
treatment approach varies in these centers and may include in-
tensive psychotherapy, para professional counseling, positive
peer culture groups and transactional analysis. -

Evaluation of Treatment Programs

Evaluation of treatment services has tended not to keep pace
with the implementation of new modes of treatment and the changes
brought about by shifts in the overall operation of the system.
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Deinstitutionalization and the rather abrupt movement from a
posture of treatment to one of due process in corrections has
disrupted operations,

The disenchantment with the medical model as a basic approach
to changing delinquent behavior and the growth of group process
where the confrontation of reality replaces individual psycho-
therapy has impacted heavily on thé foundations of correctional
treatment programs. Martinson'sSza controversial report on the
effectiveness of treatment in corrections has also contributed
to the instability of the system's treatment programs. Four
states in particular are making a concerted attempt to develop
and improve a state wide information data bank from which eval-

uations of system programs will flow. California, Florida,

New York and, most recently, Massachusetts are building into their

treatment and other programs data elements that will make the
monitoring and evaluation of the effectiveness of juvenile cor-

rections programs possible.

Reports on the evaluation of treatment programs available during

this study were minimal. A follow-up studysswas conducted by the:

Minnesota Department of Corrections Research Unit in 1972, of the
Positive Peer Culture program. This study was conducted to study
parolee revocation in a sample of 845 juveniles released on
parole who had been through the group program. It was not a
study of program effectiveness per se. The research staff also
conducted a study54comparing performance of parolees who had

had not participated in the Positive Peer Culture program. Their
findings were sufficient to reduce the institutional stay of

serious juvenile offenders to the present three months for crimes
against property and five months for those who werekcommitted for

crimes against persons.

Research on institutional programming in the California Youth
Authority falls into three categories”> - - intensive short-term

-131-



DRAFT

programs, individual and group counseling programs, and dif-
ferential treatment in institutional settings.

There have been two major Youth Authority programs involving
short-term intensive treatment in a residential setting in lieu

of long-term assignment in an institution. These were the
Fremont Program and the Marshall Program, undertaken with male
wards at the Southern Reception Center-Clinic. Both of these
programs demonstrated that short-term intensive programs with
male youthful offenders tend to be as effective as institutional

programs involving longer periods of stay.

Three rather rigorous evaluations have been conducted of indivi-
dual and group counseling programs for wards confined in insti-

tutions. Two of these studied psychiatric treatment programs
at the Preston and Nelles Schools. The third studied group
counseling at the Paso Robles School and at the Youth Training
~ School.

The findings of the Psychiatric Treatment evaluation were mixed
and contradictory. At the Nelles School, the experimentals had
a lower violation rate than did their controls, whereas at the
Preston School, the experimentals had a higher violation rate.

The evaluation of Group Counseling programs was carried out
through two experimental studies at two institutions. At Paso
Robles, three forms of group counseling were studied - - com-
munity meetings held five times a week, small group sessions
held once weekly, and a combination of the two. The three

groups showed no significant differences in parole violations -

when compared with a control group, nor did any of the three
differ from each other.
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Two studies have focused on differential programming in institu-

tional settings. The Preston Typology Study classified offenders
by I - level subtype and randomly assigned the subjects to one

of six living units according to their classification (experi-
mentals), or to one of five living units that did not take account
of personality type (controls). Each living unit to which offen-
ders were assigned by I-- level subtype dealt only with a specific
subtype. The staffs of these units received special training on
the characteristics and treatment 6% the particular subtype that
was the responsibility of each treatment team.

Although almost all the evidence of behavior and psychological
changes favored the experimental group, parole data indicated

the performance of the two groups to be the same. Overall, 543%
of the controls and 54% of the experimental subjects had violated
parole on or before the fifteenth month after their release.

The Youth Center Research Project compared the effectiveness of
two different treatment procedures - - behavior modification
and transactional analysis. The study was carried out at the
Northern Youth Center, with the Karl Holton School operating
the behavior modification approach and the O0.H. Close School
the transactional analysis model. Wards were fandomly assigned
to the two schools.

The findings were that both programs had a positive impact on
the majority of the wards. There were interesting differences
in the impact of the two programs on various types of delin-
quents, although the original expectation that behavior modifi-
cation techniques would be most effective with lower maturity
types and that transactional analysis would be more effective
with the higher maturity types was not supported. |
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Educational Programs

Correctional institutions are making a maximum effort to make
it possible for serious juvenile offenders to improve their -
educational level and skills during incarceration. Course-
work is available at all levels of school from elementary
through community college, remedial work in basic learning
skills is encouraged, certified teachers are the rule rather
than the exception, classroom methods are primarily individual
“and the s#u%ent/teach@r ratio is usually less than ten students
to one teacher. ) ;
The student group is characterized by their prior school failure,
excegsive truancy records, lack of interest in school and/or
respect for the authority figures at the school, measured achieve-
ment 1 -~ 5 grades behind their age group, possession of learning
disabilities and available for classroom work for a relatively
short time.

Discussion

Except in rare cases where juveniles are unable to participate
in the school program because of medical, off campus work or
disciplinary reasons, all state juvenile institutions offer a
highly individualized educational program five days a week. In
most states, e.g., New York, Massachusetts, and Florida, a one
half day educational and one half day vocational program is pro-
vided. In Minnesota, the school program runs from 8:15 A.M.

to 3:30 P.M., Monday through Friday. A concerted effort is
made to coordinate class hour requirements, curricula offerings
and even grading standards with those of the local school dis-
tricts closest to the institution.

Actual descriptions of the educational philosophy, objectives

and goals for various state curricula in juvenile institutions
are difficult to find. The most succinct and articulate des-
cription of educational programming available at the time of -
this study was the Florida Educational Plan for 1977 - 1978.56.
~Florida is involved in a major effort to implement competency- .
based education in its training schools where the emphasis is on
presenting students with clear-cut and measureable objectives.

The attainment of these objectives leads to competency in educ-
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the offerings in terms of objectives of each course, strategies

ational and vocational course work. The document descrlbes

for helping students reach the objectives and suggested areas

for the evaluation of courses.

Teachers

In every state studied, teachers were certified according to
state criteria and the attempt was'%eing made to select teachers
whose interests, personalities and capabilitieés were appropriate
to the characteristics of the serious juvenile offender pop-
ulation at each training school. Classroom instruction was
generally supplemented through the use of teacher aides provided
by CETA, hired directly or recruited from student body. All
teachers were expected to work closely with treatment staff and
participate in staffing and student evaluation for overall as
well as educational progress.

Students

The characteristics of these serious juvenile offenders have
been too frequently described to repeat in detail here. To say
the least, they present a special challenge. Most of them

have been unsuccessful in school and many have developed deep
seated feelings of hostility toward teachers (as authority
figures) and the educational process. Although of average
intellect, they are from one to five grade levels béIOW’their
peers in the community, frequently have serious learning dis-
abilities, and their lack of interest or motivation for learning
is generally masked by their acting out behavior.

Methods

Management and staff are well aware of the above characteristics
and the need these juveniles have for individual programming.
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This awareness is reflected in the early efforts in all states
to assess their overall needs and more specifically - those that

are educational in nature.

The diagnostic process upon which educational programming for.
the serious juvenile offender is based, starts with the accumu-
lation of school data as a part of the predisposition report.
This material 1s passed to state cgrrectional agencies at commit-
ment and supplemented during the reception process in California,
Florida and Wisconsin or during the initial step of the case
management process in the states of Massachusetts, New York and

Minnesota.

While the concept of diagnosis and prescriptive treatment from a
therapeutic standpoint is not a universally accepted concept in
corrections, diagnosing the educational needs of these juveniles
1S seen as necessary. Educational programs were highly indivi-
dualized and based on school transcripts, student self report
information, records of testing and results of case worker inter-
views with parents, school administrators and teachers. The
purpose of these visits is to collect information relevant to the
serious juvenile offender's school history to supplement test
results and, to provide a basis for planning the educational
program before the juvenile is confined. |

Diagnostic testing was utilized in all six states, for example:

57

e Minnesota” was using the Lorge Thorndike Intelligence

Test, the Justak Wide Range Achievement Tests, the General

Aptitude Test Battery and such personality measures as the
Minnesota Multiphasic Inventory, Shipley-Hartford Scale .
and the Sentence Completion Test.

The remaining states utilized similar test batteries. All sup-
plemented these tests with additional individual tests as
appropriate. Tests selected usually reflect the preferences of

the clinical and educational staff. Individual programs based
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on all information available and tailormade to the total needs
of the individual are the rule rather than the exception.

Instruction

The Tryon School (New York) utilizes a '"cluster system" approach58
where instructors, utilizing the high interest and motivational
core areas of Food Services and th% Career and Occupational Shop,
taught as a team with reading and math instructors. Similar com-
binations of vocational and basic skill courses were observed in

other states in their training schools.

One of the most interesting and practical arrangements identified
during the study was the Board of Cooperative Educational Services
(BOCES) Continuing Education program59 in New York state. This
program was based on the concept of reciprocity of course offer-
ings and use of facilities between the local school districts in
the Division for Youth, Region I (Western New York State). The
Industry School near Rochester, New York, was making agricultural
land at the institution available for use by local high school
students and unused space in one of the institutional buildings
available to the school district. The district in return provided

classrooms and instruction for selected juveniles from the insti-
tution.

Classroom instruction usually involves a teacher-student ratio

of less than 1:10, supplemented by teacher aides and in some

- cases inmate tutors (e.g., Tryon School, New York). This ratio
approaches one-to-one in remedial laboratory work in the critical
areas of reading and math. Maximum focus is on allowing students
to progress at their own speed, accomodating,to their short in-
terest spans, appealing to thelr interests and above all, trying
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to relate to them as human beings through instructional tech-

niques that make sense.¥

New to the educational scene in the Minnesota Training School

is the PLATO60 computer based education system made available
through a Law Enforcement Assistance Administration grant in
1976. Although preliminary reports indicate that computer
assisted instruction and particulagly the Programmed Logic for
Automatic Teaching Operations (PLATO) system is seen by instruc-
tors as a very positive motivational force, i% has not proven
itself as yet. During the past year, for example, the courseware
used by inmates/students was found to be limited in the coverage
it affords in the areas of mathematics and reading. Many topics
were not covered at all, some were partially covered or were pre-
sented 1n a manner not appropriate for students in correctional
instutions.

Course Offerings

School curricula offerings are generally geared to the kinder-
garten through high school levels. Three California Youth
Authority training schools (Youth Training School in Ontario,
Karl Holton School in Stockton, and the Ventura School for
Girls, Ventura) have made arrangements with their local com-
munity colleges. Selected students capablé of benefiting from
college level work may enroll in classes offered by instructors
who come to the institution or they may participate at the
college (Ventura only).

*One excellent example of this combination of concerns was ob-
served at the Ethan Allen School for Boys in Wales, Wisconsin,
where the history instructor had the total attention of a class
of fifteen boys. 1In one of the best coordinated and creative
audio-visual presentations experienced by the writer (in or out
of institutions) he was making it possible for his students to
experience history in the making during the 1940s without the
benefit of a lecture or a long reading assignment.
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A full schedule of courses is available. Course work usually
found in public elémentary and secondary schools topically
includes English, math, social Studies, science, physical educ-
ation and drivers education. Job survival tréining involving
consumer math, writing job applications, job interviews, com-
parison shopping, insurance and income tax computatibn are also
offered. Califernia and Florida have particularly well thought-
out programs in this area. 3 v

~—

Special interest courses vary with leadership provided at the
state level and the capzbilities and interests of institutional
staff. One such program "Arts in Corrections”ﬁlprovides an
example of what can be done with a specific idea. Operating
under a philosophy that "beauty will save the world" this pro-
gram was started with a $7,800‘gtant from CETA to the

Minnesota Department of Corrections for three part-time positions
to serve inmates in their correctional system. The overall pur-
pose of this program is to raise the offender's self esteen,
train them for jobs and to make the institutions more humane
through art. It has been well received on both the adult and
juvenile level because of its unstructured approach to whatever
creative talent the individual may have.

Also, in the area of special interest education, which in many
cases is directly related to overall treatment objectives, are
the wilderness survival programs in Minnesota, New York, Florida
and Wisconsin; the forestry and fire fighting camps in California.

Highest on the educational 1list of priorities for the serious
juvenile offender are the compensatory educational courses -
emphasizing the development of basic skills in 1anguage, read-
ing and math. All states are utilizing funds made available

~under Public Law 89 - 750 which places the responsibility for

the administration of Title I Elementary and SecOndary Education
Act (ESEA) under the various state departments of education.
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In California for example, this department then regulates the
use of these funds through the review and approval of all Title.
I programs in the California Youth Authority institutions.

Instructional components defined by the CaliforniakDeﬁartment
of Education and similarly in other states include:

¢ Reading - comprehensive and interpretation of written
language

B
e Language - development of oral language facility

® Mathematics - development of concepts and skills related
to numbers, operational and measurement

® Multicultural Education - development 'of human dignity
and respect for the diversity of all people

® Career Awareness - development of career awareness,
exploration, preparation, guidance and placement.

This program also includes a component for the pre-service and
inservice training and development of staff‘and a requirement
that all programs be evaluated.

I

Preparation for passing the General Educational Development Test

and taking the test 1s encouraged for those testing high on the
initial tests administered during reception and evidence of
interest and progress in coursework. .Passing the tests in this
battery results in the granting of a certificate signifying, for
the most part, that the student has an adequate understanding of
materials in the normal high school curricular areas.

Evaluation of Educational Programs

In spite of the general acceptance that achievement in education

is a basic requirement to adequate survival in the present culture,

particularly for the serious juvenile offender, very few evaluation

studies were available in the six states in this study. In most
of the institutions visited, some informal efforts were made to

determine coursework achievement by pre and post testing of
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students. This was however, mainly in the remedial areas of
reading, language and math. These evaluations have probably been
stimulated by the requirements of the ESEA Title I program for

] I funding.

Impressions gained through visits to the six states indicate a
trend toward the development of the state level corrections

agency computerized information base through which all programs
I can be monitored and in time, evaltlated: California, New York,
Florida and Minnesota appear to be on the leading edge of this
effort. Most systems appear to be suffering from a lack of

criteria based on specified educational program objectives, by
which to measure program impact on the behavior of the serious
s juvenile offender. Equally difficult is attempting to evaluate
program efforts in education where the class size is small or

one to one, instructional methods are highly individualized and

student programs are fitted to the needs of individual students.

2 o o 62

The California Youth Authority, Division of Program Evaluation,
AE is presently implementing a planned evaluation system for all
violent offender programs in Youth Authority institutions.

Vocational Programs

Vocational programs geared to the introduction of the serious
Juven$Ze offender to the world of work are given high priority
in each state. Focus tends to be practical rather than ideal-
istic with an emphasis on entry level job exploration and how to
survive on the job. Training for journeyman level skills is not
available because of the relatively short period the guvenzle
remains inecarcerated.

Discussion } -

Vocational programs for juvenile offenders, consi&ered to be

serious enough to be removed from the community, generally reflect
the pre-vocational pattern of courses offered at local high schools.

The goals of these courses are nst usually related to actual train-
ing for a career occupation. They do attempt to provide a "hands
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on'" experience in a variety of entry job areas that can be con-
sidered as practical work opportunities when the juvenile re-
turns to the community. For the most part, vocational offerings
become a function of the size and facilities at each local insti-
tution. The larger and newer institutions (Trenton in Florida,
Karl Holton and Youth Training School in California, Tryon in
New York) tend to have more program variety and equipment than
those that are older or smaller although age or size are not

always the best criteria for effective programs.

The concept of job exploration experiences for the serious
juvenile offender is not always possible because security re-
strictions generally limit mobility. Many of the training

schools visited were; however, attempting to provide opportuhities

to explore work situations related to the building trades, dis-
tributive and clerical work, auto body and mechanical repair work,
building maintenance, small engine repair, cosmotology, printing
and landscaping jobs at the institution. Exposure to these ex-
periences helps juveniles crystallize their interests, check

job requirements and find out what may be available upon their
return to the community.

Some institutional administrators have sought ways to expand these

opportunities into the community. For example, selected girls
and boys from the Alyce D. McPherson School for Girls in Ocala,
Florida, are employed in local restaurants and motels. The Tryon
School in New York and the Karl Holton School in California are
other examples of this expansion into the community. Needless to
say, most of these limited opportunities to get paid for work in
a local business or industry are given to those who have proven
over a period of time that theyfare,ready'for this chance. Crit-
eria for their selection are security and maturity rather than
job skills oriented. Risk taking by staff appears to favor the
juvenile in these decisions.
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In addition to actual experience in a variety of job situations,
training schools are including course work related to how to get

a job, surviving on the job, and the relationship between personal
behavior, expectations and personal employability. In Florida

and California training documents based on need assessments com-
pleted in both states, have been published. The Florida program
materials63”Apply1ng for a Job" are adult oriented, printed in

at approximately the fifth grade reading level. The package in-
cludes a participant’s guide for in-service workshop training of
staff, an instructor's guide and a student workbook. The docu-
ments are in a format that requires very little feading, has a
generous amount of interesting illustrations and encourages
students to think in terms of their own vocational objectives.

The California "Job Survival Skills"64
ularized curriculum whose objective is to teach job secking and
job keeping skills which will hopefully impact on the high unem-
ployment rate of those released to parole. The developmént of
these materials involves three phases:

program involves a mod-

Phase 1 - needs assessment
Phase 2 - development and implementation of the curriculum

Phase 3 - follow-up of a cohort having completed the curriculum.

The program is now in Phase 2 of its development and is being
funded by the United States Office of Education,

The needs assessment phase of this study, based on a representative
sample of one hundred forty-six Youth Authority parolees, pointed

to the following areas of difficulty'for this group:

@ Jjobs tended to be low paying (mean - $2.98 per hour) un-
skilled or semi-skilled
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@ after four months on parole, 85% had worked on at least
one job but less than half of that percentage were still
working after the four months

® half of the jobs had been located through family or friends
¢ about 30% interviewed in the sample had been fired from

at least one job in the past and usually for reasons other
than not having the technical skills needed for the job

o about 66% had quit at least one job; most common reasons
were not liking type of work and hav1ng difficulties with
co-workers and bosses -

e problems with co-workers and responding‘inappropriately to
such problems were the factors most clearly related to job
losses :

@ very few parolees had received systematic cover counseling
or were aware of the step-by-step processes needed for
occupational betterment.

In addition, many jobs were lost because of such violations of
the work routine as tardiness, abusing sick leave, skipping work

or failure to accept responsibility on the job.

In the main, vocational/educational staff appear to view the re-
habilitation of these serious juvenile offenders as a matter of
overall programming (educational, vocational, attitudes and
ethics). While for some of the younger students in the training
schools, a full time educational program is the order of the day,
there appears to be an increasing effort to combine educational
and vocational courses into an integrated curriculum (all states)
with a focus on practical oppoftunities for employment and sur-
vival on the job.

Evaluation of Vocational Programs

No follow-up evaluative studies of vocational programs were en-
countered in any of the states visited. There may be some valid

reasons why this has not been a part of the current state-of-
the-art, for éxample:
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e There may be a minimum of direct relationships between
job sampling experiences and the objectives of institutional

programs and the unskilled jobs the juvenile finds on his
release.

o Because of the mean age of this group, most of_the job
opportunities are limited to unskilled and frequently un-
desireable or low status jobs.

e Vocational program impact can almost be predicted as low
because the emphasis is on the ambiguities of job sampling
and survival skills rather than the learning of measurable
technical skills.

e Validating the effectiveness of vocational programs on the
basis of lowered recidivism rates is of limited value.

Studies similar to the Phase 3 effort mentioned above in the
California study, where outcomes are measured in terms of program
objectives will prove helpful in the future evaluation of vocation-

al programs for the serious juvenile offender.

Minority Programs
Programs specifically organized to meet the special needs of females,

blacks, American Indians, or other minority groups were notv
generally available.

Discussion

The question of whether or not there is a need for programs
specifically addressing the needs of minority offenders in the
state juvenile institutions has not been resolved. Discussion in
the field related to the need for these special programs, generally
dealt with political reasons for the program and justification for
“the lack of these programs based on the requirement of equal op-
portunity for each individual.

Based primarily on discussions with staff and on observa-
tions (since no documented descriptions of such special programs
could be found) if a need for a particular program is expressed

by a minority group that comes
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within the bounds of security, statutory limits, and the policies
of the juvenile corrections agency, an effort will be made to
provide it. Recourse to pressure for the development of these
programs in each state, if necessary, is available to .indivi-
duals and groups through either the Ombudsman or grievance pro-

cedure.

Opportunities for participation exist in all educational,
vocational, treatment, recreationai, drug/alqohol, and religious
programs in all states. These programs were 5pen to male and
female and juveniles of all ethnic backgrounds at approximately
the same level of opportunity as presently exists in the com-
munity. The cultural pattern moving in the direction of equal
opportunity was apparent in the co-educational nature of insti-
tutions in all states and to some extent, in the crossing of
traditional vocational lines by males interested in home econo-
mics offerings and females requesting training in auto mechanics

and the construction trades,

The Massachusetts State Department of Youth Services with funds
from the Office of Juvenile Justice and Delinquency Prevention,
has recently appointed an Assistant Commissigner - Girls Services.
Under her leadership a needs assessment was completed in April,
1977 by the Task Force on Department of Youth Service Girls

most in need of service. The department is now in the process

of creating and implementing a network of girl's programs statewide.

The American Bar Association, 1977, in its report'Little Sisters
and the Law'praised the Massachusetts project as 'the first
special project focusing on the needs of the female juvenile of-
fender to be funded by the federal govermment, and to date...the
only project of its kind."65 '
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Evaluation of Minority Programs [j

No evaluations of minority programs specific to the serious

juvenile offender were available.

Recreational Programs

Every juvenile correctional facility visited has attempted to
provide a variety of recreational opportunities to counter the
boredom and frustration of %nst@tut}onal life. These activities
range from snowmobiling and hiking "in Red thg, Minnesota, to
individual and group athletic competition in excellent sport
facilities in Stockton, California. Opportunities to work inm the
arts and handicerafts are encouraged and a variety of social events
within and outside the institution are available but always with~
in the requirvements of security. In most institutions, staff are
encouraged to participate in off-campus recreational activities.

~Discussion

Determination of recreational interests is initiated during the
casework process in each state. Juveniles are asked about their
preferences and past recreational experiences and there is an
attempt to build some form of leisure time activity into the
program plan for each individual. ‘

In each state a specific staff member has the primary responsi-
bility for planning and organizing the overall\recreational pro-
grams in each institution. In Florida, there is a recreation
specialist who, at the present writing, 1s operating the program
on a ratio of 1:100 juveniles. Improvement on this ratio is

1:50 is being urged through the Florida Bureau of Criminal Justice.
In California, the responsibility for these programs rests with
the instructor in recreation and physical education in the school
program. In the smaller institutions of Wisconsin and Minnesota,
a staff member with dual responsibility in another program area:
plans and organizes these activities.

Recreational activities vary with the size of the institution and

its geographical location. Im the small non-secure State Training
School located at Red Wing, Minnesota, the seasons provide dif-
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ferent opportunities. During the visit at that school, ten to
fifteen snowmobiles were being prepared for use during the coming
winter. Three horses were available for care and riding. During
the more moderate months, hiking and fishing with staff members
was possible for those who were not escape risks. The rather
idyllic setting of this old school just outside the town of Red
Wing makes these things possible. Juvenile institutions at Ocala,
Florida, and Irma, Wisconsin, also provide an atmosphere in which

outdoor recreational pursuits flourish. ~ B

California institutions are for the most part larger and more
secure than the other states. As a result, they present a
more formalized program of recreational opportunities which

include:

e Major Sports: football, basketball, volleyball, track
softball, swimming and soccer (tournaments included)

e Minor Sports: golf, badminton, table tennis, boxing,
wrestling, tumbling, trampoline, distance running, dis-
tance swimming, handball, weight 1ifting,.and racquet ball
(tournaments included). ‘ '

¢ Miscellaneous Activities: model building, pool, dominoes,
card games, chess, checkers, arts and crafts, entertainment
films, television, and Presidential physical fitness
programs. ‘

Institutional staff provide opportunity for serious offenders to
celebrate national and ethnic holidays as well as special days,
"like Halloween and Valentine's Day. Attempts aré made to involve
as many as possible in the planning, decoration and any special
arrangements for food necessary to these occasions. Dancing may

be a part of these functions with local youth of their own age

coming to the campus to participate.
The extent to which cultural programs (plays, musicals, talks)

presented either in the institution or in the community are avail-
able depends primarily on location and security of the institution
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since most institutions are not usually located in cultural
centers and transportation to these centers involve escape risk
and staff time. Very little opportunity is available unless

an artist who is particularly interested makes a special effort.

Because of the proximity of the Ethan Allen School to Milwaukee,
Wisconsin, free tickets to professional football, baseball, and
basketball games are available thr%ugh staff effort to promote
this opportunity and through local service club members.

Participation at the varsity sports level has been organized at
the Fred C. Nelles School in California and the Ethan Allen
School in Wisconsin. The teams are coached by a regular staff
member, provided with appropriate uniforms and play a normal
schedule of games in the local high school league.

Visiting privileges are available on a generally liberalkbésis
and in suitable surroundings in all states particularly with re-
ference to family. Parents are encouraged to come to the insti-
tution unless the relationship is an undesirable one. The phil-
osophy prevailing in the six states is to build family and personal
relationships and maintain them as much as possible as a bridge
over which the juvenile can travel on his way back to the com-
munity. Some restrictions do exist, for example, California
requires that persons under eighteen must be accompanied by an
adult and a visit from the opposite sex must have the confined
juvenile's parents approval. Special arrangements to visit at

other than regularly specified hours are easily arranged if there

~are reasonable circumstances.

Telephone calls, with a minimum of monitoring, are also allowed

to appropriate individuals, particularly in times of stress. For
example, while visiting the campus at Ocala, Florida, the Assis-
tant Superintendent was interrupted and notified (as required) that

~one of the girls there had requested lockup and an opportunity to
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call her mother because she was afraid she was about to run away.

The incident was especially well handled.

One day and week-end passes for family visits under appropriate
conditions are almost a pattern in all states especially as the
juvenile's release date approaches. In some cases, volunteers of
the Big Brother organization are allowed to take an institutional
protege on a week-end trip or to sgendAa night in their home.

In all institutional settings Visiteﬁ, recreational activities

were encouraged and at the same time, closely associated as rewards

for good behavior and progress in personal program achievements.

Evaluation of Recreational Programs

No documented evidence of formal evaluation of these recreational
programs was available. Three of the six states studied: New York,
Florida and California, are in the prbcess of developing computer-
ized information processing systems to monitor and eventually
evaluate all programs in their respective state juvenile cor-

rections agencies.

Religious Programs

Each institution has a Catholic and a Rrotestant chaplain who are
for the most part, full-time. In addition to providing religious
services, these clergymen act as counselors, conduct intensive
treatment groups, organize recreational activities and arrange
for volunteer contacts in and outside of the institution. Other
denominational services are usually provided by resources from
the local community.

Discussion

The opportunity for the serious juvenile offender tb worship and

have access to religious counseling is available in all six states.

Based on the concept that freedom of religion is traditionally a
basic right in this country, full-time Protestant and Catholic

chaplains were employed in the larger institutions in Wisconsin,
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Florida, and California. Services are held on each Sunday for

the two above denominations and arrangements are made to have
clergymen from Jewish, Moslem and other faiths come to the schools
when the need exists. Opportunities to attend church services in

local communities are based on personal capabilities of the youth
to handle this type of freedom.

There appears to be a trend in the direction of institutional
chaplains moving out of their offiées and into the institutional
program. Father Robert Riedmueller66is one such example. A
Catholic chaplin at the Lincoln Hills School in Irma, Wisconsin,
he is also a part of the "D" cottage treatment team on that cam-
pus. He works with the cottage group as a counselor focusing

his approach to the group on the total responsibility concepts

of Yokelson's 7bbok, "The Criminal Personality.' Others offer
group and individual sessions in marriage counseling and organize

recreational and volunteer activities., In some institutions,

"they also assumed Ombudsman roles.

Participation in the religious offerings of juvenile institutions
varies from one institution to another. In general, only a few
attend services or use the counseling.time available - unless the
chaplain has enough charisma, 1s actively involved in some part
of the overall programs of the institution or is able to relate

to the juvenile population as well as provide religious services.

Evaluation of Religious Programs

Evaluation of religious services and activities were not available.
Data relative to juvenile participation in religious offerings
will soon be assessed in states now developing computerized pro-

grams for the monitoring and evaluation of all institutional
programs.
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The success of volunteer programs for juveniles in state in-
stitutions is clearly a function of individual volunteer in-
terest and motivation. Although there is usually a person

at the state level coordinating these programs, they generally
have a limited staff and budget.

Volunteer Programs

Discussion

Implementation and continued suppart of volunteer programs

in juvenile institutions does not appear to have a high priority
at the state or institutional level. There appears to be

a variety of reasons for this as observed in the field. The

volunteer programs:

e depend first on locating appropriate groups and individuals
who are willing to provide free services.

o depend on group and individual volunteers who are motivated

and involved enough to serve over a long enouch period
of time to provide program coutinuity.

© have experienced limited participation of juveniles.
This may be based on motivation more related to continuing
their own life style than the objectives of the specific
program. (e.g., a volunteer may invite a juvenile into
% home over the weekend to provide a model of positive
family relationships. The juvenile appears anxious to
go but only to.avoid confinement of the institution)

o failures can be attributed to poor planning, absence
of specific objectives, vaguely outlined procedures and
a generally poorly organized effort.

The 1976 Florida State Standards and Goals68 clearly outlines
the steps that should be taken after planning for the ovesrall
program has been accomplished and budget provided:

Volunteer Status Defined
Volunteer Recruitment

Standard JD 26.01
Standard JD 26.02
Standard JD 26.03
Standard JD 26.04
Standard JD 26.05

Volunteer Screening
Job Matching
Commitment



Standard JD 26.06 - Volunteer Orientation and In-Service Training
Standard JD 26.06 - Orientation of Staff to Volunteers

These standards are offered as a meéns to avoid the ratio of
three volunteer program failures of every four attempted re-
ported by the U.S. Labor Department and quoted in the above
document. The need for a well-planned program and an active
recruitment effort was described ag critical to program success
in all states. ‘ - N

Program objectives are defined in terms of the needs of the
institution and those of serious juvenile offenders. = These
must be realistic in terms of community resources. Volunteers
have assisted the inadequate public relations efforts of

local institutions to communicate their purpose and programs.
They have been able to deal with the offender's difficult
period of transition from institution to community through
personal contacts leading to entry level employment opportunities
and liaison with churchs and schools. Their potential for
providing activities and services is limitless. The following
areas of effort were most visible during the course of this
study. This list is by no means exhaustive:

® - personal counseling - clinical, drug, religious, vocational

e social activities - parties, community events, visitation
in volunteer homes

e institutional service - clerical or administrative work
in the institution

e educational - personal tutoring, remedial help, educational
counseling, community contacts '

¢ 7role modeling - personal friendship with appropriate peer
or adult, adoption by local family during confinement

o values orientation - ethical and religious models, dis-
cussions ‘ ' o

o drugs and alcohol - education and self-awareness counseling
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e employment - provides jobs or makes personal contacts
to open opportunities for work

® family service - providing transportation for families,
counseling

The success of these programs has been evaluated with results
showing both very positive and limited success. The next
section discusses the findings of the California Youth Authority
in their study of thirteen programg in California, 1974-1976,

three of which were juvenile institutions.

Evaluation of Volunteer Programs

During 1975, volunteer involvement in corrections for the eighty-
six programs surveyed in California, mnearly 6,200 volunteers

69

provided over 56,000 hours of service a month. The major

portion of the growth of these services has occurred since
1959 |

The California evaluation study identified four major project
objectives: '

e to determine the characLerlstlcs of volunteer programs
clients, volunteers and staff.

o to determine the nature of services delivered.
@ to determine the impact of the volunteer on the client.
@ to determine the extent to Wthh program goals had been

achieved.

A total of 478 of a possible 1,083 Voiunteers responded to the
questionnaire. Table 5 (p.155) summarizes the characteristics
of those responding volunteers. Subjective observations of
volunteer impact on the institutionalized juveniles based on
field observations, interviews, records and volunteer activity
reports indicate the volunteers: |

e relieved the boredom and tension in the institution.
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Category
Age

13-17
18-19
20-21
22-23
24-26
27-30
31-35
36-42
43-50
51-60
61 and over
No Response
TOTAL

Sex
Male
Female
No Response

TOTAL

‘Ethnic Background

. Mexican-American

Black

White

Asian-Oriental

Other

No Response
TOTAL

TABLE 5

CHARACTERISTICS OF VOLUNTEERS

n K - Category
Education Completed
6 1.3 Less Than High
40 8. 4 School Diploma
73 15.3 High School Diploma
59 12.4 Two Years College
4% 9.0 Bachelors Degree
56 11.7 Graduate Study
36 75 No Response
35 7.3 TOTAL ‘
24 5.0 Volunteers in College
19 4.0 yarvital Status of
18 3.8 Volunteers )
69 14.5 Single
478 100.0 Married
Divorced
174 36.4 Widowed
301 63.0 No Response
3 .6 TOTAL
478 100.0
54 11.3
56 11.7
336 70.3
17 3.6
5 1.0
10 2.1
478 100.0

~155; ’.
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7 1.5
191 40.0
139 29.0
80 16.7
49  10.3
12 2.5
478 100.0
267 55.9
244 51,
175 36.
39 8.
16 . 3.
6 1.
478 100.
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E ® tended to '"normalize'" the setting and provided an op-

portunity for the juveniles to have contact with other
than a peer or an authority figure.

e provided substantial assistance to education programs.

improved institutional physical setting by, e.g., pro-
viding a playground and supervision for the children
of married inmates while their wives visited them.

]
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The majority of staff (84%) viewed:the one-to-one relationship
I between volunteer and staff as positive and at least half felt
‘ the volunteer program had the support it needed from staff

and administration. However, organized staff training in

the utilization of volunteers is rarely performed nor do most
: programs have standardized procedures for evaluating volunteer
I performance. Most volunteer coordinators felt that their role
was that of a hustler, salesperson, and public relations. |

In summary, evidence suggests that volunteer programs have
differing impact on the serious juvenile offender. Some programs
show minimal effects and other programs show highly significant
, effects in number of arrests, level of dispositions, official
status, and severity of offenses committed after contact with

volunteers on a one-to-one basis.

Drug-Alcohol Programs

ﬁi Programs specific to serious juvenile offenders whose present

3 incearceration is directly or indirectly related to a drug or
alcohol abuse problem do not appear to be of high priority.
Although there are some (Manzanita Cottage, Preston, California;
Minnesota State Reformatory, St. Cloud, Minnesota) experience
in the field appears to indicate that the use of drugs is

. generally viewed as another expression of behavior problems
(e.g., running away, aggression, isolation) and as such
can be dealt with through peer groups, counseling and education.

Discussion

A survey7o of drug use among sérious juvenile offenders (male)
conducted at the Minnesota State Training School for Boys in
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November of 1972 indicated that more than four-fifths of the

- 114 boys studied had at least experimented with non-prescription

drugs, had friends who have used drugs,kand 80% responded that
they knew someone who has or has had a drug problem. .The
study concluded that there is a need for drug education
programs for institutionalized youth. The California Youth
Authority in a ten year summary published in 1977, however,
showed a decrease in narcotic commitment offenses from 11.5
percent in 1968 to 2.2 percent in i977.?oa .

Dealing with juvenile drug and alcohol abuse in state juvenile
institutions is not generally accomplished through programs
specifically for users. The use of drugs is looked upon by
state level planners and institutional managers gemerally,

as another expression of behavior problems (e.g., running away,
aggression, isolation, and as such they feel that it

should be dealt with through the overall treatment programs.

Information about drug abuse, for example, may be presented
during educational coursework (althbugh some educators felt
this is also suggestive). The relatioﬁship between delinquent
behavior and use of drugs is also an ever surfacing topic

of discussion during positive peer culture group sessions --
especially for offenders who abuse drugs or alcohol. The

function of the peer group is seen, in this situation, as similar

in its approach to that of Alcoholics Anonymous.

The various institutions in the six states appear to be using
one or a combination of the following approaches in,dealing
with this rehabilitation for confined juveniles.
® Services purchased through contracts with private con-
sultants. Funds were available in all states studied
for contracts with private consultants available to come
to juvenile facilities and provide programs for juvenile
drug abusers. Very little use is apparently being made
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of funds for this type of program however. Only in the
Ventura School for Girls, Ventura, California, where
they involved two private contractors, were funds actu-
ally earmarked for private services of this kind.

Group work (guided group interaction, positive peer cul-
ture) and treatment through transactional analysis tech-
niques. Apparently the heavy, emphasis on confronting

the problem of the drug and élcohel abusers in juvenile
institutions is waning. Drug and alcoﬁbl programs speci-
fically for abusers were difficult to find. Juveniles
with these problems weTe being helped through gfoup dis-
cussions in treatment programs,'education coursework in
health and science and throughout the overall institu-
tional program,

Direct approach to the problems through programs designed
to get at the causes of drug/alcohol abuse. The California
Youth Authority71 has maintained a drug program utilizing
the "family' concept at the Preston School of Industry

for the last seven years. Entry to the program is con-
trolled by the membership of the program, who screen per-
sonal requests and referrals of serious offenders in other
institutions and from staff at the four reception centers.

Once accepted, the candidate 1is introduced to the family
concept and the high degree of trust'necéssary to remain
in the program. After thirty days of probation and observ-
ation by the family, they may be screened out or accepted
for the total program. The program involves three stages
of increasing family responsibility and ability to,success—
fully complete furloughs in the community. Center House,

a separate parole unit in the community of Sacramento is
used as an integral part of the continuum of service from
the institution back to the community. :
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Minnesota was the only other state reporting a specific drug
abuse program. Serious juvenile offenders with drug abuse
problems in that state may be transferred from the Minnesota
State Training School for juveniles in Red Wing to the St. Cloud
Reformatory for Youthful offenders only if the program is deemed
critical in individual cases. This is seldom recommended.

Evaluation of Drug-Alcohol Programs

Except for the St. Cloud program, the PTeston_Program72 was the
only institutional drug abuse program for serious juvenile offen-

ders encountered during the study. Staff of the research section

of California Youth Authority completed a three and a half year
evaluative study of this program in June 1975. The report listed

the following conclusions:

¢ The feasibility of the family model in a youthful
offender correctional setting (1nst1tut10n and parole)
has been clearly demonstrated.

e The family engenders a positive social climate which

tends to counteract the institutional delinquent subculture.

@ The program Center House serves as an important 1link
between the Preston family and the community.

@ There is a fairly high percentagé of members who are
discharged or resign from the family because they fail
to adjust to the intense interaction or are unable to

adopt nondelinquent behavior.

© Family members have a lower arrest rate than the comparison

group used in the study and members released to Center House

have a lower rate than those released to regular parole.

o Parole adjustment appears to be more positive for family
members than for those in the comparison group.

e Family program was not as cost-effective as the regular

Preston program due largely to longer _gverage stay in the
family than for the comparlson group.
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Comments

Changing the delinquent behavior patterns of the serious juvenile
offender to those less threatening to the community has become an
urgent matter. While *he incidence of juvenile crime over all does
not appear to be increasing, the violence and the assaultive nature

of the crimes is increasing.

The response of the juvenile justice systems in the six states of
this study has been to provide a sfable‘pattern of institutional

and aftercare programs emphasizing the educational, vocational,
treatment, recreational and religious needs of the serious offender,
With the cultural changes of the sixties, programs for juvenile drug
and alcohol abusers were added, volunteers from the community were
recruited to assist staff and to add a new dimension to overall

programming.

There have been some attempts to respond to the needs of the various
institutionalized minority groups: females and the variety of
ethnic groups. Most recently, recognition has been given to the
fact that incarcerated juveniles should be afforded certain human
rights and be allowed to maintain their personal dignity. To accom-
plish this, formal grievance procedures and ombudsman programs have

~been developed and given support by institutional procedures de-

signed to eliminate physical or psychological abuse by staff or
other inmates.

There appears to be little doubt, considering the small propor-
tionate number of serious juvenile offenders in need of institu-
tional care, that a considerable amount of money for staff and
programs is being allocated to their rehabilitation. It is also
apparent that differences exist in the quality of individual staff,
and hence their programs.

Much remains to be accomplished. Particularly in the area of
accountability for program effectiveness defined in terms of impact
and behavioral change in the serious juvenile offendér; but always
within the reality of the constraints posed by the assessed poten-

tial of the serious offenders to benefit from programs available.
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PAROLE SERVICES AU

In its 1977 session, the California Legislature, in Section
3000 of A.B. 476 (Boatwright), provided the following definition

of parole:

"The Legislature finds and declares that the period
immediately following incarceration is eritical to suc-
cessful reintegration of the offender into soctety and to
positive citizenship. It is in the interest of public

safety for the state to provide for the superviston of and
surveillance of parolees and to provide education, vocational,

family, and personal counseling necessary to assist 74

parolees in the transition between imprisonment and discharge."

Discussion

Parole or aftercare services in all states reflect the change,
reorganization and new directions evident throughout the juvenile
justice system. While the italicized description above is

a recent (1977) legislative perception of the parole function,

it is still couched in terms of the traditional concept of

parole focusing on 'that period immediately following incarceration

the transition between imprisonment and discharge."

Nothing could be further from the role current juvenile justice
parole managers and planners aTe visualizing for the agents

of the future. The quote does serve as an example of the distance
frequently found between 1egislatiﬁe and'operationél conceptual
levels which often lead to misunderstanding and confusion among

themselves and among the public.

Nature of Services

In the states of New York, Massachusetts, Florida, and most
recently, California, the shift has been away from the parole
officer picking up the responsibility for the serious juvenile
offender as he is about to leave the institution. Present |
emphasis 1s toward the parole officer (aftercare worker, youth
services team worker)‘having responsibility from commitmeﬁt
through discharge. In some cases'(Florida75), the parole officer

may be asked to participate in the development of the prefdiSposition
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report. The purpose of this newly defined role of the tradi-
tional parole officer is to provide continuity throughout

the serious juvenile offender's designated period with the
correctional agency in each state. The terms describing services
rendered, the degree to which program implementation has been
completed and the effectiveness of the ongoing program may

vary in each state. The current organized attempts to provide
continuity to usually fragmented sgrvice has however, found

general acceptance among all states visited. _

A number of elements common to all state programs were
identified during the review of state documents and discussions

with parole managers including the parole officer's:

e early involvement (at commitment) in the assessment
process of the individual serious juvenile offender.

e contribution to, or responsibility for, the development
of the total treatment plan for the juvenile from dis-
position to discharge.

o continual required visitation and casework with family
and community while the juvenile 1s incarcerated.

e participation in institutional staffing with reference
to the individuals progress according to the treatment
plan.

@ coordination of pre-parole planning with the institution
and the community.

e rTesponsibility for a maximum level of supervision for
the critical period of thirty to ninety days immediately
after the juvenile's release from an institution.

® vresponsibility for direct and brokerage services to the
juvenile as a caseworker and an evaluation of progress
during the period of parole.

o prevention of further criminal behavior on the part of
the juvenile while on parole.

@ rTesponsibility for taking corrective action when youth
is in violation of parole contract or the law.

e invclvement in services to the community and other elements
of the criminal justitce system.
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e Tresponsibilities for the Interstate Compact on Juveniles
under which the states and territorial districts serve
as each others' agents in cooperative correction acti-
vities.

The California Youth Authority, in response to an increased
awareness of the need to reorganize and improve its direct

services to youthful offenders, has clearly articulated a

description of the services to be provided by the parole branch

in their Budget Change Proposal for Fiscal year 1978-79.

The following brief description of the process, presented here
as ‘a model, appears to bring together, at the concept level,
the best features of programs found in the five other states
but not adequately documented for purposes of this report.

The California Youth Authority has approved the program and
the Department of Finance has given its tacit approval.

Some budget details remain to be worked out as the parole
branch moves ahead to the implementation of the program in
July 1978.

The California Progran

The objectives for the total program are stated in the follow-
ing measurable terms replacing those formerly described as
providing surveillance, assisting parolees in finding employ-

ment, providing counseling and developing community acceptance.

o
to 12 months within two years.

@ Decrease from 22% to 17-20% the proportion of wards
dis..marged.

e Decrease from 19% to 15-17% proportion of wards receiving
public financial assistance.

¢ Maintain the percentage of work eligible wards unemployed
at time of discharge at no more than 52% above the
unemployment rate of a comparable group in the general
population. :

o For all discharges, increase from 43% to 45-50% the pro-

Reduce average length of stay on parole from 19.6 months

portions of wards who have only one institutional stay and
also receive a non-violational charge. :
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® Decrease the monthly conviction rate of 4.5 per one
hundred cases on parole during the 1976 calendar to
4.2 - 4.3 per one hundred cases.

in order to accomplish the above objectives, seven programs have
been described in which direct services, and all formeily specilal
programs, are included. Figure 8 below shows the extent to
which these programs overlap in time. Each program will be

briefly described.

Assessment/Assignment 6 Corrective Actions

Re-Entry e Services to Community

rganizations
Case Management Org

e Interstate Services

8 & o ©®

Preventive Services

A critical aspect of this program is that in the planning and
development phase, performance standards were included that
prescribe the level of activity for the program and provide a

means by which staff performance can be monitored. In addition,
indicators of effectiveness describe the outcome measures to be
used to assess the effectiveness of the seven programs.¥

FIGURE 38

TIME LINE SHOWING PROGRAM EMPHASIS
AND PERIODS OF OVERLAPPING ACTIVITIES

PROGRAM ' TIME PERIOD
Assessment/Assignment [b———ro - - - - - - 4
Re-Entry 1 J

Case Management

Preventive Services L

Corrective Services

E Services to Community|

Interstate Service L : - {

MONTH 1234567801011 121314 15 16 17 18 19 20 21 22 23 24
PHASE INSTITUTIONAL ' PAROLE
i : “These standards and indicators of effectiveness are not included
L ~in this document. They are described, however, in the Budget Change
: ‘Proposal referred to in this section.
; ‘- o ”J/,ji . ‘ R _1’65_



Assessment/Assignment

The initial step of this more global process in which the ser-
vices of the parole officer provides the continuity from dis-
position to the juvenile's discharge from parole, is the develop-

ment of an indepth community assessment and program plan.*®

Once assigned to a specific case, the agent works closely

with the clinical staff at one of the four California reception
centers deveioping‘the individualiiéd program plan and supple-
menting their diagnostic findings with information gathered
through interviews with parents, friends, neighbors, school
personnel, employers and criminal justice agencies about the

juveniles functioning in the community.

If on the basis of information gained during the development

of this report, it appears that the juvenile would benefit

from a community based program, the agent would begin to develop
plans for direct release to parole (this is usually not the

case where the juvenile is considered a serious offender).

Subsequent to the assessment and development of the program
plan, the agent participates in the staffing of the case at

the reception center where program and goals are established for
the youth. While the ward is in an institution, the agent
maintains an ongoing contact with the institutional staff, the
juvenile, his parents and family and other relevant community
people.

Re Entry

The re-entry program in California begins with a re-entry con-
ference of institutional and parole staff ninety days before the

*Pilot studies will be conducted to determine whether or not this
assessment can be totally conducted in the community. If it is
practical it may eliminate the need for the clinical processing at
the reception centers. '
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institution release date as determined by the Youth Authority
Board. This date has been set based upon the ward's positive

program performance.

Beginning with this conference and during the ninety day period
prior to the youth's release, the combined staff work out an
individual plan of intensive services to be provided by institution
and parole staff and supplemented by resources in the community.
This plan includes provision for: g .

e housing arrangements (parents, foster home, group home,
relatives or even independent living)

® major program activity (school, job training, vocational
rehabilitation, employment, armed forces)

e specialized services (substance abuse, mental health,
medical, volunteer help)

® community orientation (community atmosphere, police
attitudes)

® survival training (occupational, financial, sex and family
planning)

o parole orientation (conditions of parole, access to
file, ward's rights, parolee expectations, agent and
community expectations and resources)

The re-entry plan presented to the board represents the best
staff judgment based on information accumulated in each case
from commitment to release on parole. This report is then
forwarded to the field parole agent, who is required to arrange
for the youths community re-entry and contact each ward within
forty-eight hours of his release. |

Case Management

Intensive services to the youth in the above areas are provided
(if need be on an almost daily basis) and case conferences are

held at the end of thirty, sixty and ninety days. If the ward's
progress is adequate, the re-entry phase will be concluded with
appropriate- follow-up planning to be carried out during the Case

Management Program phase.
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The purpose of this program is to assist parolees achieve and
maintain responsihle behavior that will lead to their emancipa-

tion from the juvenile justice system. Essential to the suc-
cessful handling of this program is the agent's ability to
relate positively to sensitive youths and to carry out (within
reason) the plan developed for their return to the community.

This is an extremely demanding taskxsince it is difficult to
predict the day to day response of the community to the released
serious juvenile offender -- and his response to the community.
Although the agent does have the benefit of case information and
reports on the ward's progress during his institutional stay,
it is his job to make all facets of the plan come together and
work in the real world so that in the end the parolee will

realize freedom from parole.

While the agent is a key ﬁerson theoretically, to whom the ward

on parole can turn for personal counseling or family counseling,

a major task is that of acting as a broker of services provided

in the community. Making the initial contacts, introducing the
juvenile to key people and following up on relationships between

the ward and educational, vocational, medical, financial aid

and transportation agencies are crucial to the serious juvenile
offender's adequate transition from institution to self- realization

in the community.

Nine performance standards for parole agents and five indicators
of program effectiveness are listed with this program description.

Prevention Services

Purpose of this.program is to protect the public and to decrease
the incidence of criminal behavior of Youth Authority parolees
through early detection and systematic utilization of a range

of protective actions.
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The preventative actions taken by the agent are seen as a
function of the quality of the information available to him
through the initial assessment report developed at time of
commitment, the updated re-entry report, results of continuing
case conferences with institutional and parole staff and his
knowledge of the parolee based on his personal experience with
him. Two major areas are deemed as critical in this preventive

program -- surveillance/observation ;and intervention.

Surveillance and observation of the ward on parole is seen

as much for his protection as it is for the protection of the
community. Through continual contacts with the youth, his
parents, friends, schools and community agencies, it is his
job to sort out and objectively evaluate situations with the
potential for acts that may result in criminal behavior or
violation of his pardle or both. In order to accomplish this

he must be constantly aware of his ward's whereabouts.

Timely intervention in many cases saves wards from further
criminal activities and possible return to an institution. A
variety of strategies are listed as available to resolve
developing problem situations:

© providing limits and controls based on the law and
conditions of parole '

o utilizing community resources and services at critical
times in the juvenile's program

o manipulating the juvenile's environment by change of
placement, temporary detention

@ early identification of return to use of drugs/alcohol
and emergency or long term treatment through community
services.

Eighteen performance standards for parole agents and six indicators

of program effectiveness are included for the monitoring and

evaluation of this program.
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Purpose of this program is to assure that serious juvenile g
offenders are held accountable for their behavior through

corrective action taken by parole agents.

AF

L

Corrective Action Program

Compliance with conditions of parole results in an honorable
discharge at the end of the parole period. Failure to comply
can result in a simple admonition and review of the contract
terms or a forfeiture of freedom. In more serious cases, a

violation process has been established to protect the public

Once a juvenile violates the conditions of parole, the parole
officer may recommend that parole be revoked. A violation
investigator (not the youth's parole agent) is utilized to
investigate the alleged violation and the youth may be placed
in detention during the investigative process, probable cause,

detention and disposition hearings. A disposition report is

and to provide due process for the juvenile. !

prepared by the agent with recommmendations for appropriate

action to be taken.

If it is determined that the juvenile's behavior in the light
of the violation presents a serious threat to the community or
himself, he will be returned to an institution. If this is

the case, then the program planning process described in the
paragraphs above is initiated again through the agent's contact

with institutional staff responsible for programming. If the
decision is made to continue offender on parole, the conditions
of parole may or may not be modified.

Performance standards for both the violation investigator and

the parole agent are associated with the program as well as
indicators of the program effectiveness.
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The purpose of this program is to assure an effective linkage
between the Parole Services Branch of the Youth Authority,

local criminal justice agencies and community organizations

providing case-related services.

Success of the youth on parole is dependent on the availability
of community resources and the relationship the agent has with
the local criminal justice system and organizations in the
community. It is from these schools, law enforcement agencies,
courts, businesses, social agencies, and rehabilitation services
that information is initially gathered in the assessment phase
of parole services. It is also these agencies that, for the
most part, provide the resources available to the serious

offender upon his release from an institution.

This program attempts to involve line, managerial and regional
staff in a coordination and communication with local groups and
agencies through: |

e mnotification of local agencies when juvenile reenters
the community, particularly in sensitive cases.

@ rapid response in investigating arrests of juveniles
on parole.

e improvement of parole services through training and
supervision of staff.

® feedback to law enforcement agencies when juveniles
are detained on new charges.

© provision of emergency services available twenty-four
hours a day.

e program of public education and public relations

e liaison with the prevention and community corrections
agencies in the community.

¢ 1increased involvement in community volunteer organiza-
tions providing services to parolees.
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Sixteen performance standards and five indicators of program
effectiveness are associated with this program to provide the
basis for the monitoring of parole agent performance and

program effectiveness.

Interstate Services Program

Purpose of this program is to assure effective implementation

of Interstate Compact Laws in Califdrnia by placement of Youth
Authority wards and juveniles from other states and by facili-
tating the apprehensionAand speedy return of runaways, prdbation
and parole absconders and escapees. These compacts are legally
binding agreements under which the fifty states and certain
territorial districts serve each others' agents in cooperative

correctional activities.

The Interstate Services Unit of the Parole Services Branch
functions as a regular parole unit for Youth Authority wards
paroled to other states. Its responsibilities include the
preparation and submission of required reports to the Youth
Authority Board including placement reports, progress reports,
violation and disposition reports of Youth Authority dinstitutions
and parole units on matters of an interstate nature. |

The unit arranges for the authorized interstate placement of
California juveniles on probation or parole in other states

and receives such cases from other states for placement in
California. The compacts require that these cases be referred
through the Interstate Unit of the receiving and sending states
in each case in order to provide assurance to the court of
jurisdiction that the placement is in the best interest of e

society and the individual.
Performance standards are described for both the Interstate

Services Unit and parole units staff with six indicators of

program effectiveness included.
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BEvaluation of Parole Services

Parole, in the traditional sense of providing supervision for
serious juvenile offenders upon their release to the community,
is being phased out in the six states of this.study. During
the past few years, the shift has been to an aftercare model
emphasizing a ''continuum of service" from court disposition to
release from parole. This continues to be a period of ex-
perimentation and reorganization within the six state juvenile
correctional agencies visited. It appea}s also to be a

time when the evaluation of emerging aftercare programs has:

been difficult to accomplish because of their instability.

No evaluative studies were found that related the objectives
of the programs, carried out under the umbrella of aftercare
of parole, directly to the changes in the behavior of the
serious juvenile offender. A review of the literature did
reveal a number of evaluative studies based on the traditional
parole model. The focus in these studies was generally related
to the revocation and recidivism rates and success of the
released offenders on parole. There were, however, studies such
as the one completed by the research and evaluation section of
the Wisconsin Division of Corrections76 in 1975.
"Boys on . . . aftercare éompleted supervision successfully
in seven out of ten instances. . . Boys who were not
enrolled in school while on aftercare were more often
successful than those participating in educational programs.

Non-students of course tended to be boys who were older and
more fully employed."

"Girls successfully terminated from aftercare were successful
in eight out of ten cases. There seemed to be little rela-
tionship between enrollment in school and success on aftercare
supervision." B

There were no studies that relate the success of programmatic
efforts directly to changes in the behavior of the serious juvenile:
offender. The inclusion of indicators of effectiveness and

performance objectives, as discussed above in the California
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example, in the state plans and program designs, allows hope for
the future evaluation of all programs. The development and con-
tinued improvement of information systems accumulating stable
information about the indicators and objectives should make feed-
back on programs and personnel effectiveness more available.

Comments

The question of whether or not parolle services have been effective
in reintegrating juveniles into their rightful.place in the commu-
nity remains unanswered generally. Because divisions of parole

in state systems have been unable to document their effectiveness
in this ambiguous task, changes based on logic are taking place.
The term 'parole'" is being replaced by the word "aftercare."
Instead of services provided after release from institutions,

services begin at commitment and theoretically comntinue throughout

the period the state has jurisdiction of the juvenile. Although
the specific services themselves appear to be changing very little,
the organization of these services and the implementation of the
"continuity of service'" concept may serve to provide a more stable
role model for confined juveniles to identify with when released

into the community.
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V. MAJOR SYSTEM ISSUES RELATED -
TO THE SERIOUS JUVENILE- OFFENDER

Acceptable answers to the question of how to rehabilitate the
serious juvenile offender and thus relieve the community and

its people of the threat to their Iives and property are diff-
cult to find. Simplistic answers seldom,:if ever, work but rather
tend to further confuse and delay even partial resolution to

this complex problem.

The purpose of this chapter is to briefly describe the major
issues or controversies and debates surrounding the handling

of the serious juvenile offender. These issues have been
identified through a study of the literature, field visitations
and discussions with key representatives of the juvenile justice
system in six states. The format for the presentation of these
issues will follow that of Chapters Three and Four.. Local and
state issues will be highlighted and followed by a brief dis-
cussion of the individual issues related to these two major
sections of the system. Comments and impressions by staff will
follows.

LOCAL ISSUES

In order to identify issues on the local 1evel,‘law enforcement
officials, probation directors, prosecuting and defense attorneys,
and judges were interviewed. Issues were also identified in

the "fugitive literature'" gathered on site. This included -
special reports and publications, standards and goals for local
jurisdictions, and criminal justice plans. These combine to give
a perception of local issues as perceived at the operational level.
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Issue

Police officers see youth whom they have arrested for serious
offenses quickly returned to the streets. Some of thesg are
individuals with a long history of repeat offenses. This has
sometimes been called "turnstile justice.'

3 .
Police officers commonly feel a sense of frustration because ’ 5
of the apparent leniency or lack or accountability of probation
departments and courts and correctional authdrities regarding

=

serious juvenile offenders. Sometimes such youths are released
on their own recognizance. Sometimes they are sent to training
schools for relatively brief periods. As a Minneapolis police
captain put it, "It does not make any sense for a kid who has

killed somebody, nearly killed somebody, or robbed ten gas

stations to be sent away for only six months”.1 Police feel
that such lack of accountability within the system results in
hardcore youth "laughing at justice™. !

Issue

The increase in serious and violent offenses by juveniles presents
a dilemma to the officer working with juveniles. Are these
young people to be treated as wayward children or as criminals?

The intent of the juvenile justice system, including law
enforcement, has been to deal with juveniles as children in

need of help and guidance rather than to think only in terms of
the offense committed. That is why juvenile units of big city
police departments have names like youth aid bureau. Tdday,
however, juvenile officers are faced with'sophisticated youth -
who repeat serious offenses and avail themselves of competent
legal defense to avoid any consequence to themselves. This.
places a great strain on the notion of handling the juvenile as
a child in need of help. As one juvenile unit commander expressed
it, "You can't have both. The kid is a child or he is entitled
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to adult protections. It has got to be one or the other.
Just tell us what to do and we'll do it.”z

Issue

It i8 a fact that a very small number of juveniles are responsi-
ble for a disproportionate number of offenses, especially serious
ones. This group has been called the "hardcore'. The issue

18 how they should be handled.

3

«

There is wide agreement that the "hardcore" group of juveniles
isivery strategic. As one officer put it, "The hardcore are

a small group, five percent or six percent. If we can concen-
trate on them, we can cut knowh crime by fifty percent.”3
Should special attention be given to them? Some police depart-
ments, as in Los Angeles, California, think so and devote
specific efforts to remove the "hardcore'" juveniles and gang
members from the community by keeping track of who they are,
following up on petitions filed against these juveniles,

and seeking legislative changes to bring about stricter handling
for the serious juvenile offender. New laws in California

and New York reflect legislative response to this point of view.

Court

Issue

When a young person comes before the juvenile court charged
with a heinous crime or crimes and/or perhaps a long history
of serious offenses combined with a like history of failure in
rehabilitative programs, the question of waiver is raised.
When and under what ecircumstances should the juvenile court
waive its jurisdiction over a child and transfer ham to the
Jurisdiction of the adult eriminal court?

The question of when and how to use waiver varies a great deal
from state to state. For example, Califprnia and Florida use

it frequently, Minnesota and Massachusetts use it rarely, and

New York, where a juvenile becomes an adult at age sixteen,
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has no provision for waiver. Yet even in states which rarely
use the procedure, great pressures are built up over this question.
On the one hand juvenile courts do not want to be burdened

with the exclusive jurisdiction over youths who may not be

able to be rehabilitated within the juvenile system. On the
other hand, if all serious juvenile offenders are to be trans-
ferred to the adult system, does not that undercut the purpose
of having a juvenile court in the first place? The juvenile
court is reluctant to abandon hope‘%or the individualized
treatment of troubled.youth. Yet the community needs to be
protected against dangerous juveniles. The judicious use of the
waiver procedure is of strategic importance in the resolution

of this dilemma.

Issue

"It has been argued that adversary procedures and formalities
of the criminal law are inimical to the goals of the juvenile
proceedings which are to ascertain what is wrong with a child
and to devise the most appropriate cure."? In fact, there are
some who argue that the survival of the juvenile court as we
have known it is threatened by the current empha ig on due
process in juvenile proceedings.

In recent years, the U.S. Supreme Court has made several landmark
decisions regarding the necessity for due process in juvenile
proceedings. At the same time, more youngsters are appearing

in juvenile courts for offenses which would be serious felonies
if committed by adults. The combined result of these two
factors has been to put great pressure on a court which ori-
ginally was meant to protect and not punish, and which was
conceived of as a civil and not a criminal court. Those who
want to preserve the traditional juvenile court argue for in-
formality and flexibility in the proceedings. They contend

that the intrusion of sophisticated attorneys with their motions
and countermotions will be the end of the juvenile court. Those

who support the development of due process for juveniles contend
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that any attempt to help a child must be based first on a

careful determination of what took place, according to the
usual rules of evidence and procedure. Or, as one defense
attorney has put it, "Before you begin fooling around with
the kid, be sure you have the right kid.”s

Issue

How long should a serious juvenile éffender be placed in a
secure facility? Are there adequate and effective programs
and facilities for the youngster who is considered to be a
dangerous or "hardcore" offender? These are often points of
dispute between juvenile courts and state youth correctional

agencies.

Especially in states where the average or maximum stay in a
correctional institution is six months or less for juveniles,
there can be strong opinion on the following points:

¢ The state youth correctional agency lacks effective
programs to treat the more serious juvenile offender.

@ There are not enough beds in secure facilities for the
"hardcore" youth. '

o Violent and dangérous youth are too often released
back to the community before they are ready.

In addition, juvenile court judges in some states would like
to have a greater say in the matter of disposition and sentencing
which is often at the practical discretion of the state youth

correctional authority.

Issue

The juvenile justice system was meant to provide treatment for .~
young people under a certain age. This 18 often guaranteed by
statute and is sometimes called the "right to treatment". When

this "vright to treatment” refers to violent or "hardcore! youth

who have alveady failed in a number of treatment and rehabilita-
tion programs, however, the issue becomes more complex and difficult.
For example, does the "right to treatment" extend to the sixteen
year old habitual armed robber who does violence to his victims?
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6 a seyventeen year old youth in Minnesota

The case of “"J.,E.C.,".
accused of aggravated robbery, highlights the issue of right

to treatment. "J.E.C.'" was transferred to the adult court and
his attorney appealed the decision on the basis that processing
within the adult system would deny him his right to treatment
within the juvenile system. Furthermore, if adequate programs
and facilities did not exist in the juvenile system, they should
be created. The Department of Corrections disagreed and the
matter is still unresolved, awaiting action by the state legis-
lature. Similar right to treatment issues are found in other

states.

COMMENTS

The issues which have been described here in very brief and
summary fashion are the primary larger issues which were en-
countered with regard to the serious juvenile offender in the

six states studied.

The issues, three for law enforcement and four for courts and
probation, are interrelated in various ways. When police agencies
feel that "hardcore kids" are right back on the street again,
and judges complain that state correctional agencies hold
serious offenders too briefly or perhaps not at all, that is
essentially the same issue at different points in the system.
When police are in a quandry as to whether to handle serious
delinquents as wayward children or criminals, that is basically
the same dilemma faced by courts and probation in questions of
waiver to the adult court. When juveniler officers porder how to
handle hardcore juveniles who seem hard to reach and cause most
of the crime, they are grappling with the same kind of problem
as the judges who wonder if the juvenile system has adequate

programs and facilities for the serious juvenile offender.

The similarity of concern between law enforcement and court

segments of the juvenile justice system is sometimes quite striking.
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For example, it is not only judges but police juvenile division

commanders who express concern regarding the survival of the

juvenile court and its philosophy of individualized treatment

for the juvenile. And in the final analysis, no one really

feels they know quite what to do with and for the Serious juvenile
offender. But these are the kinds of issues the states are struggling
with. New laws are being passed and implemented. New programs

are being tried. New organizational and procedural patterns

are being attempted. Answers are iﬁ short supply, but the only
certain mistake is not to try. In the states studied, the

search for how to handle the serious juvenile offender is

vigorously being carried on.

STATE ISSUES

Since the serious juvenile offender is likely to become the
responsibility of the state juvenile correctional agency, major
issues are related to rehabilitation and confinement in a
juvenile institution and re-entry into the community through a
program of aftercare. The following pages briefly describe
those institutional and aftercare issues identified during this

study.

Institutional

Institutional care and treatment is rapidly losing its credibility
as the best wa& to rehabilitate the serious juvenile offender.

On the other hand, the community corrections approach has not
been totally accepted by the public. The state and its institu-
tional staff is faced with the difficult responsibility of
changing the behaviors and attitudes of this volatile group

in a short period of time in institutional settings usually not
equipped to handle the necessary security.

Issue

Juven?le ins?itutions are viewed as generating and reinforcing
negative attitudes and behavior in the serious juvenile offender
and serve to strengthen the offender's vesistance to personal change.
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Institutional confinement and its negatiye impact on the behavior

of juveniles has long been a subject of diScussion. It has also

been the forerunner of state'’'s actions to eliminate the use of

county jails as places for the detention of juveniles and

finally the deinstitutionalization brought about by the Juvenile
Justice Act of 1974. The accepted need to separate the serious
offender from the community and at the same time to protect

him from the contamination of the imstitutional environment

continues to present state planners with an, as yet, unresolved

dilemma.

Issue

As the need for placement in a secure facility with indivi-
dualized programming inereases for serious juvenile offenders,
8o do the costs for rehabilitation increase for the state.

The costs for maintaining and treating one serious juvenile
offender in the state hospital at Atascadero, California, is
approaching $20,000 per year. Other states (New York and
Massachusetts) are presently financing special programs for
disturbed serious offenders with costs as high as $35,000 to
$40,000 annually. In the Massachusetts Department of Mental
Health, costs have been reported as high as $58,000 a year per
individual where treatment involves the use of psychiatric
services in hospital settings. To what extent can the state
continue to pay for services at this level of expense?

Issue

Many proponents of treatment for the serious juvenile offender
would recommend that it be accomplished in small separate units -
not in excess of twelve to fifteen juveniles in a group. Others”
suggest the use of small institutions for théir treatment.

Program developers for the rehabilitation of delinquent juveniles
have recognized the desirability of a balance between the youth's
individual needs, needs for social interaction and the need

- - cEmo
5, A 1, .

-182- | I |



FT

)
DIRA
_ for a variety of program opportunities to make use of

i : capabilities and to stimulate interest. With. the recent

Y emphasis on the deinstitutionalization of juveniles on the one

hand and the recognition that some serious juvenile offenders

still need to be retained in a secure facility, the optimum

size and nature of this facility has become an issue. Does

the small self-contained single unit offer the greatest op-
portunity for treatment or is the small institution with its
individual cottages and greater variety of program opportunities

closer to the answer?

Issue

Federal and state agencies are making concerted efforts not

only to provide a variety of programs to meet the needs of the
incarcerated juvenile but to continually seek gaps in programming
for the purpose of supplementing those already existing.

During the visitation of the six states involved in this study
and the continual review of operational reports and field
program descriptions, it became obvious that all juvenile

institutions had programs:-in all of the recognized categories
(educational, vocational, recreational, religions, drug/alcohol,v
volunteer, treatment and procedures for handling grievances).
There were no gaps. There were differences however in
security, facilities, interest of students, quality of staff

and programs and administrative support that impacted on some
programs enough to make them appear as not existing. Failure

to close out wasteful or detrimental programs may present &
greater problem than failure to recommend new programs based
E on the assessment of needs. '

Issue

Qualified and well-trained staff have the direct %esponsibility )
for the accomplighment of program objectives -~ the actual priority
given teo the training of staf%, however,. does not reflect the

importance of their work.
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Discussions with institutional managers and staff, and the review
of the literature attest to the need for resolution of this
problem. Frequently, staff were not knowledgeable about the
major concepts upon which the institutional treatment program

was based.

Issue

Changing the well-established patterns of delinquency of the
serious juvenile offender is generally accepted as requiring
long-term treatment. Pressure to minimize the length of
confinement and the introduction of the justice model has
reduced the time available and the motivation required of the

Juvenile to accomplish this change.

Studies conducted in Minnesota, New York, California, and Florida,
have all resulted in the reduction of time the serious juvenile
offender spends in an institution prior to his release to

parole. Periods of parole are also being reduced. On the

other hand, emphasis on the legal rights of inmates appears

to be having some negative effect on their motivation to par-
ticipate seriously in rehabilitation programs. Program staff
find themselves in the difficult position of being expected to
effect change under the almost impossible constraints of time

and lack of inmate interest.

Issue

The daily relationship between treatment staff and the serious
Juvenile offender in the context of treatment programs. is an
intense emotional experience for the majority of staff members,
many of whom "burn out" and leave their positions.

The intensity of the personal relationships and the demands made_
upon treatment staff members, as they work as role models within
institutional constraints, to effect changes in the behavior of
confronting juveniles, was a concern consistently expressed by
staff and agency managers in all states. Suggestions for the
resolution of this problem, however, were not identified during
the study. "
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As the number of juvenile offenders in secure treatment facilities
declines, the ratio of staff to inmate increases to almost one on
one. Unless there is more strong positive evidence of program
effectiveness, state juvenile correctional administrators may be
hard pressed to justify the maintenance of these ratios for
treatment reasomns.

Minnesota training schools have been cited as an example of the

one to one ratio (p. 13). The ratie points only to the tip of e
the iceberg since it does not include the number of administrators,
planners, supervisors, and parole agents employed at the state

and regional levels with responsibility for the retraining and
reintegration of the serious juvenile offender. Massachusetts

with 49 juveniles in secure treatment centers, New York with 480,
Wisconsin with 750, Florida with 1,081, and even California with
more than 4,000 confined serious juveniles, may soon be facing

the need to justify the overall system's ratio of staff to juvenile
on the basis of effective treatment programs, rather than job

security for staff.
Issue

Organizing resources for the treatment of the mentally ill
sertous juvenile offender continues to puzzle state juvenile
correctional agency managers.

Although a relatively small number of serious juvenile offenders
fit in this category, they do present serious behavioral and
management problems. Departments of mental health and state
hospitals have the professional staff, but arekill equipped
generally to handle the security problem presented by these
juveniles. Correctional agencies on the other hand may be able
to handle the security aspect, but lack an adequate staff or pro-

gram suitable for these disturbed juveniles.

Parole

The’past has seen the parole officer as a lonely supervisor of
a caseload of juveniles too large to handle. The tendency to
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think less in terms of caseload (numbers) and to think more in

terms of workload (program) may improve the quality of parole

services generally.

Issue

The need for continuity of treatment from disposition to release
from parole has always been evident. The pressure to reduce the
serious juvenile offender’s length of confimement has accentuated
this fact and is bringing about major changes in parole services.

B
The issue of program continuity has been an overriding theme
throughout this study of state programs for the serious juvenile
offender. State comprehensive plans, proposals from state parole
agencies, juvénile justice standards and goals documents, and
manuals of prqgedures throughout the six states studied, all
point to the ferment and movement taking place as the traditional
parole officer's role changes from that of the individual super-

visor to that of the case manager on a youth services team.

COMMENTS

The issues described above provide only a partial 1list of those
encountered during this study. They are representative of the
difficult elements that serve to complicate the day to day oper-
ation of institutional and parole programs for the juvenile
offender. Where the inability to hire minority staff may be
detrimental to one program, coordination of resources between
departments of corrections and mental health may hurt another.
Programs for females may be more important in a given setting
than equal opportunity to participate in all programs in another
setting. Certainly accommodating to legislative changes is a
universal issue in all states in these days of change. The

list is endless. Each issue needs to be identified in the local
context and confronted -- eSpecially in areas of accountability.
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This glossary presents a selected list of terms which pertain to

GLOSSARY OF TERMS

the serious juvenile offender and the juvenile justice system.
The 1list is not meant to be exhaustive, but is. designed specifically

to aid the reader of this report.

With one exception, all of the terms used here are taken, sometimes
with minor adaptations, from the wogking list of defigitions of the
Office of Juvenile Justice and Delinquency Prevention™ and from the
Dictionary of Criminal Justice Data Terminolog& by SEARCH Group,

Incorporated.z

AFTERCARE - The status of an offender conditionally released
from a confinement facility prior to the expiration of his
sentence, and placed under the supervision of a parole agency.
Synonym: parole

~ ARREST: Taking a juvenile into custody by authority of the law
for the purpose of initiating juvenile proceedings. Synonym:
taking into custody

ADJUDICATION - The juvenile court decision terminating an
adjudicatory hearing, that the juvenile is either a delinquent,
or that the allegations in the petition are not sustained.

ADJUDICATORY HEARING - In juvenile proceedings, the fact
finding process wherein the juvenile court determines whether

or not there is sufficient evidence to sustain the allegations
in a petition. Synonyms: trial, fact finding hearing

COMMITMENT - The action of a judicial officer ordering that

an adjudicated delinquent who has been the subject of a juvenile
court disposition hearing, be admitted into a correctional
facility.

DELINQUENCY - Behavior of juveniles that is in violation of a
statute or ordinance in the particular jurisdiction and which
would constitute a crime if committed by adults.

DETENTION - The legally authorized holding in confinement of a
person subject to juvenile court proceedings, until the point
of commitment . to a correctional facility or release.

DETENTION HEARING - In juveniie proceedings, a hearing by a
judicial officer of a juvenile court to determine whether a
juvenile is to be detained, continue to be detained, or released,
while juvenile proceedings are pending in his case.
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DISPOSITION - The decision of a juvenile court, concluding a
isposition hearing, that a juvenile be committed to a correc-

tional facility or placed in a care or treatment program, or

required to meet certain standards of conduct, or released.

DISPOSITION HEARING - A hearing in juvenile court, conducted
after an adjudicatory hearing and subsequent receipt of the
report of any predispositional investigation, to determine
the most appropriate disposition of a juvenile who has been
adjudicated a dellnquent

JUVENILE - A person charged with apn offemnse, over whom the
juvenile court has original jurisdiction. The juvenile court's
jurisdiction is determined by the age of the person who must,

in most states, be under 18 years of age.

INTAKE - The process during which a juvenile referral is
received and a decision is made by an intake unit either to
file a petition in juvenile court, to release the juvenile, to
place him under supervision, or to refer him elsewhere.

PETITION - A document filed in juvenile court alleging that a
juvenile has committed certain offenses and asking that the
court assume jurisdiction over the juvenile or asking that the
juvenile be transferred to a criminal court for prosecution as
an adult.

PREDISPOSITION REPORT - The document resulting from an

investigation undertaken by a probatlon agency or other desig-
nated authority, which has been requested by a juvenile court,
into the past behavior, family background, and personality of’a
juvenile who has been adjudicated a delinquent in order to
assist the court in determining the most appropriate disposi-
tion. Synonyms: court report, probation report, social
history, behavioral investigation

RECEPTION CENTER - A facility that screens juvenile court

commitments and assigns them to appropriate treatment facilities.

REVOCATION - An administrative act performed by a juvenile
parole authority removing the juvenile from parole in response
to a violation of the conditions of parole or aftercare.

SERIOUS JUVENILE OFFENDER - A juvenile adjudicated in the
juvenile court who, because of a pattern of characteristics, -
criminal and behavioral, continues to penetrate further 1nto '
the juvenile justice system,and who at disposition, is committed
to a state training school because of his threat to himself, to
others, or to the safety of the community. (Note: This 1is the
definition developed in this report)
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TRAINING SCHOOL - A residential facility in which access and
egress are controlled by the staff, and which is used exclu-
sively for the placement of juveniles adjudicated pursuant to
the jurisdiction of the family court over delinquency. The
training school is usually characterized by physically restric-
tive construction or location, by procedures -which are intended
to prevent the juveniles placed therein from departing at will,
and by the provision of a range of academic, vocational and
treatment services.

UCR - An abbreviation for the Federal Bureau of Investigation's
Uniform Crime Reporting Program. |
UCR PART I OFFENSES - Crimes most likely to be reported,
which occur with sufficient frequency to provide &an adequate
basis for comparison, and which are serious crimes by nature
and/or volume.

Crimes Against Persons Crimes Against Property:
Murder Robbery
Non-Negligent (voluntary) Burglary
Manslaughter Larceny - Theft
Negligent (involuntary) Motor Vehicle Theft
Manslaughter

Forcible Rape
Aggravated Assault

WAIVER OF JURISDICTION - Waiver of jurisdiction by a juvenile
court is the process whereby the court relinquishes its juris-
diction over a child and transfers the case to a court of crimi-
nal jurisdiction for prosecution as in the case of an adult.3

YOUTHFUL OFFENDER - A person, adjudicated in criminal court,

who may be above the statutory age limit for juveniles but is
below a specified upper age 1limit, for whom special correctional
commitments and special record sealing procedures are made avail-
able by statute.

Note: Within the above category of youthful offender are included
two main groups of youths under 18 years of age. They are:

e those who have been waived from the juvenile court to the
adult criminal court

e those who live in states, such as New York and Massachuse%ts,
where the maximum age of Jurlsdlctlon for juveniles 1is
lower than 18.

These youthful offenders, although no 1onger in the juvenile jus-
‘tice system, are under 18 and include many serious offenders.
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This report on the serious juvenile offender in the United
States is intended for the general reader. Perhaps those

most interested in it will be those who are concerned with
policymaking, implementation, administration, and the delivery

of direct services within the juvenile justice system.

3 . ‘
i In preparation for this report, the following steps were

carried out:

s o Resource Centers - National resource centers of
information, including Federal agencies and private
research institutes, were contacted.

A T . . . . '
e Literature Review - Major books and publications
pertaining to the serious juvenile offender and the
juvenile justice system were reviewed.

® JState Selection - Through a careful process, six
states were selected for specific study and visitation
with regard to the handling of the serious juvenile
offender.

e Data Collection - Data in the six states was gathered
in the form of local and state documents, statistics,
and field interviews. These types of information
regarding the serious juvenile offender were collected
in California, Florida, Massachusetts, Minnesota, New
York, and Wisconsin.

E ® Data Analysis - The information from the six states was

organized and analyzed in a manner to facilitate compa-
risons and general observations regarding procedures,
programs, and evaluations for the serious juvenile
offender.

@ Report Preparation - The information from the six
states was synthesized and written in a way which would
present to the reader a state of the art report on what
is happening in the field regarding the serious juvenile
offender. B

Now, for a more specific description of the kinds of resources
used and contacts made.
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Resource Centers - National resource centers of information

which were visited included the following:

© National Criminal Justice. Reference Service, Law
Enforcement Assistance Administration, Washington,

D.C.

e PROFILE, .Law Enforcement Assistance Administration
Grant Information File, Washington, D.C.

e National Institute of Juvenile Justice and Delinquency
Prevention, Washington, D.C.

e Law Enforcement Assistance Administration Library, -
Washington, D.C.

® Inter—Agéncy Panel in Childhood and Adolescence,
George Washington, University, Washington, D.C.

S A .
@ Center for Studies in Crime and Delinquency, National
Institute of Mental Health, Rockville, Maryland

e National Council on Crime and Delinquency, Hackensack,
New Jersey '

e Vera Institute of Justice, New York, New York

e Center for Knowledge in Criminal Justice Planning,
New York, New York

Literature Review - Some of the publications reviewed in order

to gain an overview of literature pertaining to the serious

juvenile offender included:

e Intervening with Convicted Serious Juvenile Offenders,
by Dale Mann

@ Violent Delinquents, by Paul Strasburg

o Delinquency in a Birth Cohort, By Wolfgang, Figlio, and
Snellin

e Rights of Juveniles, by Samual M. Davis

o Brought to Justice? Juvenile Courts and the Law, edited
by Rosemary Sarri and Yeheskel Hasenfeld; Time Out,
edited by Robert D. Vinter

6 Juvenile Justice and Delinquency Prevention, National
Advisory Committee on Criminal Justice Standards and
Goals ‘
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@ Papers presented at the National Symposium on the
Serious Juvenile Offender, Minneapolis, Minnesota,
September 10-20, 1977 :

o The juvenile justice textbook series of the National
Council of Juvenile Court Judges

Whenever possible, the authors of these and other studies
were contacted by telephone and/or in person, affording the
chance to discuss their findings. |

State Selection - The process for selecting the states to be

studied consisted of several steps:

o Criteria were determined for use in selecting the
states. For example, does a state show evidence of
a budget priority in juvenile justice programming?

® The 1977 state criminal justice plans for all fifty states
were briefly reviewed for evidence of juvenile justice
priority. '

® Fifteen states were selected on the basis of the criteria
which had been developed. :

@ A panel of persons with broad knowledge of the juvenile
justice scene in the United States was selected and
asked to choose six states worth special attention from
the list of fifteen states previously selected by staff.

e The panel, with broad overall agreement, selected
California, Florida, Massachusetts, Minnesota, New
York, and Wisconsin as states worth study, because of
the attention being given to the juvenile justice
system and also to the serious juvenile offender.

Data Collection - Once the six states were selected, the

visits to each of the states began for the purpose of data
collection. ‘

The first kind of information gathered consisted of local and
state documents, sometimes referred to as "fugitive 1itérature.”
The quality of these documents, reports, manuals, and studies »
carried out on the local and state levels was often excellent.
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Outstanding documents of this type are cited throughout the
body of this report.

The second type of information gathered consisted of statistics.

Data was gathered in the following categories:
® arrests and arrest characteristics
@ juvenile court intake caseload characteristics

e detention caseload characteristics

e institutional caseload characteristics

® parole caseload characteristics,

It was found that there was very little reliable data on the

serious juvenile offender, and that the data which was avail-
able, was not comparable from one state to another. Only one
state, California, had a combined, centralized source of

juvenile offender data.

Information in the six states was provided by the following
state agencies:

e California - Bureau of Criminal Statistics, California
Youth Authority

e Florida - Department of Criminal Law Enforcement,
Department of Health and Rehabilitative Services

e Massachusetts - Department of Public Safety, based on
tabulations from the Federal Bureau of Investigation
(FBI) ~

e Minnesota - Department of Public Safety, Department.

of Corrections
e New York - Division of Criminal Justice Services

e Wisconsin - Department of Justice, Department of Health

and Social Services

The third type of data collected was through the structured

interviews which were conducted in the field. In each of the
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six states, a similar set of persons with special knowledge
about the serious juvenile offender was interviewed, typically

consisting of the following:

o commander of juvenile unit of police or sheriff's
! department '

@ chief preobation officer

@ juvenile présecutor

E & juvenile public defender )
@ Jjuvenile court judge

@ directors of state division of youth services and key
staff .

o directors of research in state agencies
@ managers of criminal information bureaus.
E @ university professors of law and criminology

e program and evaluation managers in state planning
agencies

@ superintendents and staff of state training schools

The structured interviews provided information on procedures
and programs used with the serious juvenile offender, on local
studies and evaluations, and on current 1issues concerning

the handling of the serious offender in the juvenile justicé
system. The interviews were standardized enough to permit
some comparability of information and informal enough to

develop at least some sense of operational reality regarding
the topic at hand.

The information from the field interviews, the statistics
gathered, and the local and state documents were organized
and sorted to yield state by state comparisons and also
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overall generalizatioms regarding procedures, programs, and
evaluations concerning the serious juvenile offender. The
result is presented as a state of the art report on that

topic.
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