'If you have issues viewing or a'cces%ing' this file contact us at NCJRS.gov.

e R e N

RS e

;
¢

A as iR B A

B SRR e et L YA it 8




115322

U.8. Department of Justice
National Institute of Justice

This document has been reproduced exactly as received from the
person or organization originating it. Points of view or opinions stated
in this document are those of the authors and do not necessarily
represent the official position or policies of the National Institute of
Justice.

Permission to reproduce this copyrighted material has been
granted by,

California Department of
Justice

to the National Criminal Justice Reference Service (NCJRS).

Further reproduction outside of the NCJRS system requires permis-
sion:of the copyright owner.







“THERE @UGHT TO BE
A ]LAW ABOUT I'T”

Excerpts from a Survey Report
on the Expansion of the
Criminal Justice and Penal
System During the 1980s
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AGQUISITIDNS
The earthquake which shook local government ten years ago came in
the form of Proposition 13. In response to the anticipated problems
assoriated with Proposition 13, a “Commission on Governmental
Reorganization” was established. As part of the Commission’s inquiry a
“Corrections Task Force” was set up which included Richard McGee,
the former long-serving and highly respected director of the Department
of Corrections in California, and Jerry Hill, the Chief Probation Officer in
San Bernardino County. The Commission’s 1979 report recommended:
“A review of the probation and parole functions tc determine if any
savings could be achieved by consolidating them.” Further, “The
Commission finds that the ‘Correctional System’ in California is a
diverse combination of staie and local government functions which

operate without reference to common standards and policy objectives
without overall quidance and direction.”

Athough the enlarged edifice of criminal justice in California has not
fallen down in the after-shock of Proposition 13, the consequences are
being felt by those who are responsible for a system which is squeezed
between increased public demands and insufficient resources.




j THE SURVEY ’

To discover the views about the current state of the criminal justice and
penal system in California a questionnaire was mailed on February 22,
1988 to 420 notables responsible for the Iocal criminal justice system in
the 58 counties of California. By July, 289 (69 percent) had completed
the questionnaire. The survey asked the respondents about their views
on the expansion of the criminal justice and penal system during the
1980s.

The survey included all district attorneys, chief probation officers, public
defenders, sheriffs, police chiefs in cities with a population in excess of
100,000 and the presiding judges of the courts of appeal, superior
courts and municipal courts.

{. The survey sought to probe aspects of the ‘criminal justice culture’ in
J California. It focused on the following themes:
i o the perceptions of problems facing individual criminal justice
i agencies and the system as a whole;

| o problems associated with the lack of coordination in the criminal

justice system;

o attitudes toward forms of state intervention to promote coordination;
- the impact of jail overcrowding and the costs of incarceration; and
o the strength of feelings among the system leaders about the need

- for and direction of change.

&

CHANGES OVER THE PAST TEN YEARS

— il -
The diversity in the sizes of the 58 counties did not prevent a common
concern being expressed about the consequences of the increase in the
volume of crimes reported, arrests, criminal filings, prosecutions, court

1 cases, and offenders sentenced 1o jail and prison. Associated with this

{ growth were problems of funding; changes in agency organization; an

i increasing complexity in criminal procedure in respect to defendant and

victim rights; and tougher sentencing associated with the introduction in

1977 and subsequent evolution of determinate sentencing laws.

CURRENT PROBLEMS

I ]
Resource issues were identified by an overwhelming majority as the

1 paramount problem. The lack of long-term planning and the inability to

Hl  develop a long-term strategy were other identified problems. These
shortcomings were seen as resulting from the uncertainty about
resources and the impact of new policies which were likely to change

1 with the whims of public opinion and the politically sensitive reactions

E associated with the formulation of crime policy in California.
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‘P"RA(}MENTATION AND COORDINATION PROBLEMS

The problem of fragmentation in the administrative political structure of
California was captured in this comment by an agency head in Tulare
County: “By necessity Tulare County is required to conduct business
dealings with special districts, cities, counties, California and other
states and the federal government. The absence of a single agency
which transcends political boundaries leads to bureaucratic delays and
misunderstanding.” One sheriff added the comment: “There are too
many law enforcement agencies at the state level (California State
Police; California Highway Patrol; Department of Parks and Recreation;
Alcoholic Beverage Control; Depariment of Justice, Bureau of Narcotic
Enforcement, etc.)"

Strong views about the dysfunctional nature of the system were made
by those who identified examples of: inadequate communication, non-
cooperation, rivalry even hostility between the agencies, “turf issues”
and “cross-purposes,” non-existent planning and consolidation, and
short-term crisis management which resulted in “chaos.” One sheritf
explained: “There is little time for coordinating, cooperating or
communicating when you are up to your ass in alligators.”

IMPACT OF OVERCROWDING AND INCARCERATION

CIBOSTS l
Jail and prison overcrowding and the operational costs of incarceratinn
were seen as a major resource constraint which affected decisions in
most of the agencies and courts (see Table 1). As a result of this
bottleneck in the system, decisions were made which were not always
in the public interest. Offenders avoided “deserved” punishment and
public safety was not always the paramount consideration in those
counties which were under court-ordered jail population limitations. The
shortage of county funds led some respondents to conclude that some
offenders were sent to state prison instead of being given shorter
periods of incarceration in the county jails.

( TABLE 1: OVERCROWDING AND INCARCERATION COSTS R

Does the cost of incarceration have any impact on the decisions made
by you and your colleagues?

Yes No No response
37% 62% 1%

Does the current level of overcrowding in jails and prisons have any impact
on the decisions made by you and your colleagues?

Yes No No response
59% 38% 3%
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HOW TO COPE WITH THE DEMAND IN THE SHORT

| TERM

]

¥ There was no consansus among the respondents as to how the
¢ problems of the system could be resolved. More resources was the
I most popular sslution so that more jails and prisons could be built.
| However, while resources are being increased it is unlikely that funds

& will be sufficient to cover the cost of building and operating all the jails

# and prisons required as demands on the criminal justice system expand
in the future. Hence the reluctant acceptance of the proposal to develop
| alternative sentences to incarceration. Because of its comparative
{ cheapness, electronic surveillance and home confinement were lo
| on as short-term sclutions preferred by most of the respondents.

oked

/ TABLE 2: COPING WITH OVERCROWDING—SPECIFIC PROPOSALS \
I the Number of Convicted Criminals Given a
Prison Sentence Increases In the Future,
Should the State/Counties and Municipai Authorities:
Don't know/
Agree Disagree no response Total
Description (shown in percents)
Build more prisons 77 17 5 100
Develop sentencing alternatives 89 25 6 100
to imprisonment
Make greater use of 54 29 17 100
electronic surveillance
Reduce sentence lengths 42 51 7 100
for non-violent offenders
Reduce sentence lengths for 42 47 11 100
less serious offenders
Increase the density of inmates 30 62 8 100
housed in existing institutions
Develop early-prison- 27 66 7 100
release schemes
Introduce a state coordinating 20 67 13 100
commission to regulate and
limit the use of imprisonment
Reduce sentence tengths 4 o1 5 100
for all offenders
[Total = 289]
\\Note: Percents may not add to 100 due to rounding. J




LONG-TERM SOLUTION — IMPROVE PUBLIC
: UNDERSTANDING

in the long term, more planning and consistent policy making were
desired. The lack of public understanding of the problems of the criminal
justice agencies was seen as a barrier to achieving these goals. A farge
number of the respondents endorsed the proposal to survey public
knowledge of the system and to promote better understanding of the
costs, conditions and consequences of the justice and penal system in
California.

( TABLE 3: STATEWIDE COORDINATION TASKS \
If a Greater Level of Statewide Coordination
were Sought, Should More be Done to:
Y Don't know/
Agree Disagree no response Total
Description (shown in percents)

Advise the executive and legislature on 85 4 12 100
impact of policy innovations
Survey public knowledge and promote 81 7 11 100
public understanding of the system
Establish minimum standards for county jails 73 16 12 100
Establish minimum standards for state prisons 72 14 15 100
Plan the long-term fiscal needs of the agencies 71 17 12 100
Monitor the agencies’ workloads 68 16 17 100
Recommend prosecution standards in 63 26 11 100
respect to charging offenses
Review policy objactives 62 21 17 100
Promote uniformity in conditions of 61 26 14 100
probation supervision
Establish a hierarchy of seriousness 60 26 13 100
of offenses
Monitor agency costs 59 23 18 100
Promote greater uniformity on all 55 35 10 100
aspects of sentencing
Stimulate policy debate between the agencies 50 23 27 100
Regulate and limit the use of incarceration 26 59 16 100
Regulate and limit incarceration when 23 63 13 100
jail/prison capacity reached
[Total = 289]

\_Note: Percents may not add to 100 due fo rounding. J
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The use of the term “coordination” in the survey did not imply one
specific proposal for the reform of the system in California, but it did
encourage a system-wide approach to the issue. Coordination can take
many forms and the survey discovered relative degrees of support for
and opposition to a range of proposals to improve coordination. A low-
key approach involves a greater emphasis on liaison, consuitation,
research and deliberation to improve communication and cooperation
among the agencies. Coordination could take the form of detailed
monitoring of existing agencies and establishing clearer guidelines for
prosecution and sentencing. The regulation and rationing of expensive
state resources is another approach to coordination which could limit
the availability of places in state prisons. The idea of integrating some
parts of the county system into regional and statewide organizations
was another proposal made by respondents to improve the coordination
of the system. Suggestions based on this approach included a
statewide probation service, a statewide court system, a reduced
number of law enforcement agencies, consolidation of jails and prisons
under one agency, a merger between probation and parole services,
and the introduction of a statewide coordinating body.

I?LUE RIBBON COMMISSION -

A “Blue Ribbon Cornmission” was established by the Legislature in 1988
1o examine the management of the “dramatically increased numbers of
convicted criminals serving time in California state prisons.” The
commission does not have an easy task. The difficulties it faces are in
part an unavoidable consequence of a criminal justice and penal system
which in its Penal Code and Rules of Court seeks to denounce the
wrongful, deter the calculating, incapacitate the incorrigible, rehabilitate
the wayward, recompense the victim and punish only the culpable. But
other difficulties stem from a criminal justice and penal system which
refuses to see itself as a “system.” The Commission is unlikely to
achieve much that is useful if it looks at prisons as if they are isolated
institutions with a logic which starts and ends at the prison gate. The
problems of the prisons, in this case, are the problems of an institution
which is at the back end of a system. A system which starts with the
utterance: “There ought to be a law about it.”
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