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EXECUTIVE SUMMARY

Federal jurisdiction, based upon controversies between citizens of
different states or between states and foreign nations, arises from Article
ITI of the U.S. Constitution. Proposals to curtail or abolish federal
diversity jurisdiction have been made ever since it was conferred on federal
courts by the Judiciary Act of 1789.

Chief Justice William Rehnquist and Former Chief Justice Warren Burger
argued strongly for the elimination of diversity jurisdiction. The Judicial
Conference of the United States, the U.S. Department of Justice, the
Conference of Chief Justices, and the American Law Institute have all passed
resolutions supporting the curtailment or elimination of diversity
Jurisdiction. On the other hand, the American Bar Association and most trial
Tawyers' associations favor retaining diversity jurisdiction in federal
courts.

The debate over diversity jurisdiction has its roots in concern over bias
against out-of-state litigants in state courts. This concern permeates other
arguments over the transfer of federal diversity jurisdiction, including
concerns over the comparative quality of justice in state and federal courts,
concerns over restricting choice of forum, and concerns over federal court
workloads. The debate has taken on a new character recently because the
number of alternatives between total abolition of diversity cases in federal
courts and complete retention has increased. Several options are availabie
now that previously were not considered. Research on these alternatives is
essential to provide Congress with a basis for deciding whether legislation
is required, and which alternatives will best achieve Congressional

objectives. Research will also help state court justices and state

ix




legislators formulate their positions on diversity transfer based upon an
understanding of how each alternative would affect courts in their states,and
also will permit attorneys to estimate the effects of the transfer on their
practices. Readers interested in the effects of proposed changes on specific
states may refer to Appendix E.

The number of federal diversity filings has increased dramatically in the
past 10 years, but diversity cases as a proportion of total civil filings in
U.S. District Courts have been fairly constant (ranging between 24% and 28%
of all civil filings). Contract and tort cases have reguliarly comprised more
than 90% of all federal diversity filings. In the past 25 years, diversity
contract suits have increased more rapidly than diversity tort suits and now
comprise nearly half of all diversity filings.

Under a grant from the State Justice Institute, the National Center for
State Courts conducted this research to determine the impact on state courts
of the possible transfer of federal diversity jurisdiction. At the time this
research began, the three most prominent proposals were: abolishing
diversity jurisdiction, barring in-state plaintiffs from initiating diversity
actions, and raising the federal amount-in-controversy requirement from
$10,000 to $50,000. On November 19, 1988, during the final three months of
this project, the change in amount-in-controversy was adopted as part of the
Judicial Improvements and Access to Justice Act.. Consequently, the last
alternative is now a reality and data from this research will provide a
baseline against which to measure its effect on state court caseloads. The
major research question addressed is: How will caseloads removed from
federal courts be distributed among the states if diversity jurisdiction is
curtailed or eliminated?

Specific findings from the National Center's research are as summarized




.,

| ,
i
TABLE
1 UNDER THREE PROPOSALS TO CHANGE FEDERAL DIVERSITY JURISDICTION
Total Total Estimated Filings
Diversity In-State Citizen With Dollar Demand
I States Filings Diversity Filings of $50.00C or Less
: California 4182 2485 1769%
i New York 5482 2308 1754
Texas 5537 3269 3078
I Florida 1787 931 747%
Pennsylvania 5642 2905 3279
IMinois 5532 1378 3343
Ohio 1503 876 314
Michigan 2117 1344 849~
New Jersey 2025 644 709*
North Carolina 644 265 329
i Georgia 1961 1076 547
Virginia 1480 709 324
! l Massachusetts 1233 705 239
: Indiana 1179 432 643
: Missguiri 1449 785 462
3 Tennessee 1252 670 327
Wisconsin 430 172 148
: Washington 568 325 . 197*
: Maryland 1037 499 224
Louisiana 2759 1431 547
: Minnesota 491 223 223
l Alabama 1416 618 517
Kentucky 803 378 275
South Carolina 1073 664 376>
‘ Arizona 417 165 173
- Colorado 512 206 179*
” Puerto Rico 299 136 45
4 0k1ahoma 2024 963 554
Connecticut 1289 713 434
] Iowa 377 214 145%
I Oregon 496 176 184
: Mississippi 1630 1138 249
: Kansas 606 257 330
y Arkansas 882 504 312
: West Virginia 604 298 142
Utah 392 139 153
‘ Nebraska 343 184 120*
f New Mexico 459 212 160
' Maine 185 19 26
| l Hawai i 606 381 212~
: New Hampshire 238 110 38
Nevada 537 148 347
Idaho 185 61 47
: Rhode Island 310 170 18
: Montana 396 268 139*
South Dakota 180 73 42
North Dakota 119 55 58
Delaware 200 67 70*
v District of Columbia 1053 355 208
: Vermont 132 50 69 '
E’ Alaska 138 65 60
1 Wyoming 216 81 76*
3 l Totals 66,408 32,400 25,810
{ *Estimates based on national averages rather than state averages.
l X1
i




under each of the three proposals. Table I which which also appears in the
text as Table 26, summarizes the number of new filings that would have been
added to state courts under each of the three proposals if diversity
jurisdiction had been changed in FY 1987. All figures in this table and ail
proportions calculated below are based upon the diversity cases filed in U.S.
District Court in FY 1987. To the extent that federal court cases are more
complex than cases filed in state courts, the affect of the transfer on
states will be underestimated. Similarly, to the extent that one federal
court action, e.g. an airline accident involving people from different states
could result in more than one state court filing, the impact on states of any
change in diversity jurisdiction will also be underestimated. The State
Justice Institute has awarded continuation funding to examine the effects of
changes proposed in diversity jurisdiction in four trial courts of general
jurisdiction. That research also will examine the degree to which the state
courts most likely to receive the newly-transferred cases are already
overburdened. Adding an identical number of cases to state courts with large
backlogs of pending cases and comparatively long time intervals between
filing and disposition is more serious than rechanneling cases to state trial
courts with small backlogs and short case processing times. The Tast caveat
about these numbers are that the impact on states will be affected by the
desire of plaintiffs to pursue their claims in state courts, rather than

settle or use other options.

1. Effects of Total Abolition

If federal diversity jurisdiction has been completely abolished in FY

1987, as many as 66,408 new filings would have been added to state courts.
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Pennsylvania would have received the most diversity filings and North Dakota
would have received the least.

The more populous states obviously would receive the most diversity cases
if diversity jurisdiction were eliminated. California, New York, Texas,
Pennsy]vania,‘Florida, Illinois, Ohio, and Michigan have 48% of the national
population and would receive 48% of the diversity filings as well. It is
therefore desirable to examine the states where the relationship between
population and filings is not precportionate. Based upon filings per 100,000
population, the District of Columbia would have received the most diversity
cases per population (169). Other states receiving disproportionately high
filings per 100,000 population include Mississippi, Oklahoma, Louisiana,
Montana, Pennsylvania, and Illinois.

Many of these same states would be affected disproportionately if impact
were measured by filings per judge. 1In South Carolina, abolition of
diversity jurisdiction would have meant that the currently sitting general
jurisdiction judges would have received 35 new cases. Other states
disproportionately affected by total abolition as measured by filings per
judge are: Oklahoma, Hawaii, Mississippi, Massachusetts, and the District of
Columbia.

Under total abolition, a roughly equal proportion of tort and contract
filings would be transferred. A lack of data from state courts makes it
impossible to calculate percentage increases for both tort and contract
filings in all 52 jurisdictions. From the 22 states which separate their
civil filings into tort and contract categories, however, even the total
abolition of diversity jurisdiction would increase state case filings by only
three or four percent in most states. (The increase in tort filings makes

the percentage increase in Hawaii significantly greater.) Contract filings
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would increase by approximately 12% in New York, Massachusetts, and Hawaii,
but by less than cre and a half percent in Wisconsin, Arizona, and Arkansas.
The increase in tort filings would be greatest in Hawaii (21%) and are
estimated to increase about 11% in Mississippi, Louisiana, and Montana.

Of the diversity cases disposed in U.S. District Courts in FY 1987, 36%
were terminated without court action. The rate of termination without court
action varied significantly among states. For example, only 5% of the
diversity cases were terminated without court action in Colorado and Puerto
Rico districts, whereas two-thirds of the diversity cases were terminated
without court action in Alaska, Connecticut, Oregon, and Vermont districts.
On the other hand, about 8% of all FY 1987 diversity cases were disposed by
trial (6% by jury trials). A third of all diversity trials were conducted in
four states--Texas, Pennsylvania, Georgia and Louisiana. If that pattern
continued when and if diversity jurisdiction were abolished, these states
would be affected significantly more than the raw number of filings would
indicate. The proportion of cases terminated by trial varied from a low of
two percent in Alaska and I1linois to a high of 25% in Vermont. Other states
with high trial rates for diversity cases terminated in U.S. District Court

are Wyoming, Texas, and Rhode Island.

2. Effects of Barring In-State Plaintiffs from Initiating Diversity Actions

in Federal Court

Under the proposal that federal courts would be closed to in-state
plaintiffs, Texas would have received the most (3,269) new diversity filings
in 1987, and North Dakota would have received the least. The District of
Columbia, Mississippi, Oklahoma, Louisiana and Hawaii would receive

disproportionately high filings per 100,000 population under this proposal as

Xiv
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they would under the proposal to abolish diversity jurisdiction. Similarly,
except for the District of Columbia, the states that would receive a
disproportionate number of filings per judge under the proposal to eliminate
diversity jurisdiction also would receive disproportionately large filings
per judge if the ability of in-state plaintiffs to file in federal court were
eliminated. (These states are South Carolina, Oklahoma, Hawaii, Mississippi

and Massachusetts.)

3. Effects of the New Law Raising the Federal Diversity Jurisdiction
Limit to $50,000

Raising the federal jurisdiction limit to $50,000 in 1987 would have
transferred an estimated 25,810 federal diversity filings to state courts.
Because about a third of the filings in U.S. District Court do not list
dellar amount-in-controversy, estimates were based on the data that were
available and upon national averages in states which had insufficient data to
make estimates. If the estimates are correct, about a third of all diversity
cases filed in federal courts in FY 1987 involved amounts-in-controversy of
$50,000 or less. This ratio varied greatly among states. In Puerto Rico and
Mississippi only 15% of all filings were for amounts less than $50,000, but
in Nevada and Illinois over 60% of all diversity filings had
amounts-in-controversy of less than $50,000. The Illinois figure may be
unusually high because of the large proportion of real property filings in
the Northern District of Illinois.

South Carolina, Pennsylvania, Nevada, Hawaii, and Il1linois would have
received a disproportionate share of diversity filings per judge. Nevada,
Pennslyvania, Florida, and Hawaii would have received a disproportionate
share of diversity filings per 100,000 population under the proposal to
increase jurisdictional limits.
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Untike the other two proposals which would transfer more tort filings
than contract filings, raising the federal jurisdiction limit to $50,000 is
expected to transfer more contract filings than tort filings to state
courts. ‘Idaho, Alabama and Kentucky are expected to receive the largest
percentage increase in tort cases under this new law.

Considering the three measures together (filings per population, filings
per judge, and percentage of increase in state tort filings), Hawaii,
Pennsylvania and perhaps Oklahoma will be the states disproportionately
affected by any change in diversity jurisdiction. Mississippi, Louisiana,
Arkansas, and the D1$trict of Columbia would receive a disproportionate
number of filings under proposals to abolish diversity jurisdiction or to bar
in-state plaintiffs from filing in federal court. Under the new law raising
the amount-in-controversy 1imit to $50,000, Nevada, Texas, and perhaps
I11inois might expect to receive a disproportionately high number of
diversity filings. Only when FY 1990 data are reported will it be possible
to determine if the decrease in number of federal cases under $50,000 is as
great as predicted, or whether plaintiffs will be able to increase the amount
demanded to sufficiently meet the new federal juridictional Timit. In either
event, the estimates presented in this report provide a baseline against

which to measure changes in state court filing patterns.
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Chapter |

Introduction

Federal jurisdiction based upon "controversies between citizens of
different States" and "between a State; or the citizens thereof, and foreign
States, citizens or subjects" arises from Article III of the U.S.
Constitution. Proposals to curtail or abolish federal jurisdiction in cases
between citizens of different states have been made ever since diversity
jurisdiction was conferred on federal courts by the Judiciary Act of 1789.'

Organizations and individuals have taken a variety of positions on the
transfer of diversity jurisdiction. Chief Justice William Rehnquist and
Former Chief Justice Warren E. Burger have argued strongly for the
elimination of diversity jurisdiction.? The Judicial Conference of the
United States, the U.S. Department of Justice, the Conference of Chief
Justices, and the American Law Institute have passed resolutions supporting
the curtailment or elimination of federal diversity jurisdiction.?®

Associate Justice Antonin Scalia contends that elimination of diversity
jurisdiction would remove the most challenging cases from the federal courts,
and therefore prefers the alternative of substantially raising jurisdictional
limits.* The American Bar Association and most trial lawyers' associations
favor retaining diversity jurisdiction in federal courts. Researchers at
MATHTECH concluded that, "It is not too great a simplification to say that
public and private sectors are now joined in issue over diversity
jurisdiction."?

Despite the length of time various proposals to abolish or curtail
diversity jurisdiction have been debated, the amount of empirical evidence
upon which the U.S. Congress, state court judges, and legislators have to

make decisions remains limited. Congress needs information to help decide




whether legislation is required and which alternative proposals for the
abolition or curtailment of diversity jurisdiction will achieve their
objectives; state court justices and state legislators need information in
order to formulate their positions on the potential transfer based upon
knowledge of how their states would be affected, and attorneys need
information to help them estimate the effects of the transfer on their
practices. Judge Bernard Meyer of the New York Court of Appeals considers
the Tack of empirical research on the impact of federal legislation on state
Eourts (and vice versa) surprising "... in view of the intensive debate in
recent years over the removal of diversity cases from federal courts."®

A. The Debate Qver Diversity: Bias Against Out-Of-State Residents

Historically, bias against out-of-state litigants has been cited as the
basic reason for retaining diversity jurisdiction in federal courts aver
since 1809 when Chief Justice John Marshall said that the Constitution
'entertains apprehensions' that local courts are biased in favor of local
citizens. Despite assurances from distinguished people, such as Professor
Maurice Rosenberg of Columbia University School of Law who contends that many
"hard working judges and thoughtful academics believe those fears of hometown
favoritism are not really a problem today,"’ Marshall's “apprehension" of
the "hometown effect" is echoed today. Attorney Robert Dames, for example,
states that Rosenberg's assurance of no hometown favoritism may be true for
metropolitan areas, but "this is not the reality for most attorneys in most
parts of the country."® Surveys designed to determine whether fear of
prejudice was a major factor in lawyer's choice of forum have come to
conflicting conclusions. Sixty percent of Virginia lawyers cited potential
prejudice as a reason for their choice of federal court, and 40 percent of 74
attorneys representing out-of-state clients in federal cases found fear of

local bias a consideration in choice of forum.® On the other hand, only
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twelve percent of the 82 Wisconsin lawyers cited "local bias against
non-resident client" as a factor in their choice of forum.'® In the best
designed of these surveys, Kristin Bumiller found that fear of bias against
out-of-state clients influenced the decision to use federal courts in
Milwaukee and in Columbia, South Carolina. Equally striking, was the

relative unimportance of perceived Tocal bias in Los Angeles and

Philadelphia.’' The proponents of diversity divestiture argue that bias
against out-of-state parties is unlikely in modern times and whatever biases
exist against out-of-state parties result from prejudices, such as those
against large corporations, that have nothing to do with a litigant's
citizenship.'? She was also able to isolate anti-corporate sentiment from
local favoritism as separate influences on choice of forum. Bumiller
interprets her data not as less of an attempt by out-of-state plaintiffs to
avoid local bias but as a preference for the ztandards of federal court
justice.'® Nevertheless, this basic concern over bias against out-of-state
residents permeates the other arguments against the transfer of federal
diversity of citizenship jurisdiction: concerns over the comparative quality
of state and federal courts, concerns over federalism, and concerns over
federal workload.

1. Concerns QOver Comparative Quality of State and Federal Courts

Some commentators believe that the quality of justice in federal
courts is better because federal courts have more qualified judges, less
congestion, and better rules of procedure. In her survey of attorneys from
four federal q15tr3cts, Kristen Bumiller found preferance for perceived
higher quality of federal judges an important factor in choice of forum in
all districts, but especially in the two more rural districts.'* The
counter-argument is that state courts have improved, and many are now on par

with and less congested than the federal courts. In particular, proponents



of the transfer of diversity jurisdiction stress that procedural rules in
most states now follow the federal rules of procedure.

2. Concerns Over Federalism and Restricting Choice of Forum

A coroilary argument relating to quality of justice is the benefit to
the legal system in having ¢ross-fertilization between federal and state
courts. Those who favor retaining diversity jurisdiction in the federal
courts contend that concurrent jurisdiction produces an interaction and
encourages state and federal systems to borrow from each other, to their
mutual benefit. Others have argued that regardless of whether diversity
exists, many lawyers will continue to practice in both systems and thereby
provide the desired interaction. Indeed, an extreme form of the argument
would be that the availability of a federal alternative creates a
disincentive for state courts to improve their performance.

Opponents of change in diversity jurisdiction argue that Titigants
ought to have a choice of forum. Eichner contends that Tawyers should be
able to choose the court system that can make the decisions more
quickly.'® Using an experimental design to test the reactions of 977
attorneys to several factors that might influence choice of forum, Perlstein
found that court congestion was the only variable to influence significantly
the choice of forum.'® Bumiller also found avoidance of delay a critical
variable in choice of forum. Attorneys in her Philadelphia and Los Angeles
samples ranked "faster disposition" and “court calendar more current" as the
two most critical factors in choosing federal courts. These two factors were
less important to attorneys in the more rural Milwaukee. Wisconsin and
Columbia, South Carolina samples.'’ Proponents of the transfer observe
that forum shopping also allows defendants to choose the slowest system,

rather than the one that would resolve the dispute most expeditiously.




Some also argue the importance of federalism: diversity cases
involve the application of state law, not federal law, and therefore
diversity cases should be decided by state courts. Butler and Eure observe
that matters at issue in diversity cases:

...are generally questions of private right and
duty--tort and contract matters that arise from the
everyday relationships among citizens. The federal
government, either from lack of power or lack of
interest, does not regulate these interests.'®

3. Concerns Qver Federal Workload

One major impetus for transferring diversity cases to state
courts is concern over increasing federal court caseloads. Proponents of
the transfer argue that diversity cases constitute too large a proportion
of the federal caseloads, especially since they required a large
proportion of trials and consume a disproportionately high percentage of
judge time.'® The rationale is that the workload could be spread over
a larger number of state court judges. Indeed, Justice Frankfurter
succinctly summed up the argument by saying that "An Act for the

elimination of diversity jurisdiction could fairly be called an Act for

the relief of federal courts."??

B. Obiectives of This Research

Because the Federal Judicial Center has conducted research on the
effects of the abolition or curtailment of diversity jurisdiction on
federal courts,?' research on the impact on state courts is especially
important. A 1978.study by Victor Flango and Nora Blair of the National
Center for State Courts found that all states would not be affected
equally by a transfer of federal diversity jurisdiction--some states
would receive a disproportionate share.?? The major research question

to be addressed in this project is: How will the caseloads removed from

federal courts be distributed among state courts if diversity
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jurisdiction is curtailed or eliminated? Related to this is the question
of how the dramatic increase in diversity cases filed--an increase of
some 60% since 1980%°--affects the potential distribution of diversity
cases among states.

A remarkable number of challenges to diversity jurisdiction have
been made since the first concerted challenge arose in Congress in the
1870's, but the number of proposed alternatives between total abolition
and complete retention in federal courts has increased. Robert Feidler,
Director of Legislation and Public Affairs for the Administrative Office
of U.S. Courts, said "Creative approaches are being made. There are
probably a dozen viable options out there now, where 10 years ago, there
weren't."?* Because it would be extremely difficult to evaluate the
impact of all possible diversity jurisdiction proposals, this research
will focus on the three most prominent at the time this research was
initiated: (1) abolishing diversity jurisdiction completely; (2) barring
private plaintiffs from invoking federal diversity jurisdiction in states
with which they have substantial ties; and (3) raising the jurisdictional
limit.

1. Abolishing Diversity Jurisdiction

Total elimination of diversity jurisdiction is the most radical
proposal. It was recommended as a way to achieve greater judicial
efficiency by the Pound Commission in 1914.%° In 1932, Senator George
Norris of Nebraska introduced a bill to abolish diversity jurisdiction
completely.?® Although other bills were introduced in 1979 and 1983,
and, as recently as 1986, the Judicial Conference of the United States
included abolition of diversity jurisdiction in a series of

recommendations made in response to Gramm-~Rudman-Hollings legislation
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(March, 1986).27 The Reagan administration supported the complete
abolition of diversity jurisdiction.?®

2. Barring In-State Plaintiff-Initiated Diversity Actions

The rules for determining state citizenship are complex. An
individual is a citizen of his state of domicile, and before 1958
corporations were considered citizens only of their state or country of
incorporation. In July of 1958, Congress added section 1332(c¢) to the
federal diversity statute which treated corporations as a citizen both of
any state of incorporation and the site of its principal place of
business. Under the law in effect at the time the research was
conducted, a plaintiff could invoke diversity jurisdiction if the suit
was between citizens of different states and the amount-in-controversy
exceeded $10,000. Under the same circumstances, an out-of-state

defendant, but not an in-state defendant, could remove the case from

~ state to federal courts. Diversity jurisdiction is not available if any

defendant and any plaintiff are citizens of the same state. Thus, a
plaintiff can prevent a case from going to federal district court by
including a defendant from his state as party to the suit.

The American Law Institute, after an eight year study, proposed to
limit diversity jurisdiction to 1itigants who lack substantial ties to
the forum state.?® The reporters' commentary argued that an in-state
plaintiff "can hardly be heard to ask the federal government to spare him
from litigation in the courts of his own state."®® Operationally, this
proposal would restrict venue by precluding plaintiffs from invoking
diversity jurisdiction in their home state or where they have had their
principal place of business or employment for more than two years. The

U.S. Judicial Conference endorsed this proposal in 1976.




3. Raising the Jurisdictional Limit

The least extensive proposal would raise the jurisdictional
limits for amount-in-controversy in federal courts. In March, 1986, U.S.
Representative Robert W. Kastenmeier introduced two bills that would
limit diversity jurisdiction. 1In 1988, the first of them, H.R. 4314
which raised the jurisdictional amount under Section 1332 to $50,000, was
passed. Section 1332 presently "excludes interest and costs from
consideration in determining the amount-in-controversy," but attorneys'
fees are not excluded.®' Title II, Section 201 of Public Law 100-702
will take effect "on or after the 180th date of enactment," which means
that all diversity cases where the amount-in-controversy is less than
$50,000 will go to state courts after May 18, 1989. (The other bill,
H.R. 4315, would have raised the jurisdictional amount to $25,000 and
would have provided venue rules for certain cases arising out of mass
torts).

Predicting the impact of a change in jurisdictional amount is
hazardous, because the amount demanded is often arbitrary and the dollar
amount demanded could simply be increased.®? Federal rules pertaining
to amount-in-controversy are quite liberal, with the amount determined
"...from the complaint itself, unless it appears or is in some way shown
that the amount stated in the complaint is not claimed 'in good
faith'."®® The flexibility of the dollar amount demanded depends upon
the legal theory upon which the claim is based. For example, "pain and
suffering" in tort cases and punitive damages are subject to uncertainty
and are, therefore, more malleable than complaints in which damages are
determined more mechanically, as in many contract cases. Presently, 28
U.S.C. §1332 authorizes cost sanctions if the plaintiff fails to recover

the minimum amount. The suit can be dismissed if there is evidence that



an attorney increased the amount of a plaintiff's state court claim
simply to get the suit into federal court.®*

The purpose of this research is to supply empirical evidence on
the actual impact on states of the abolition or curtailment of diversity
of citizenship jurisdiction. The amount of additional case burden added
to each state will be estimated not only by the raw number of filings
added but aiso by the proportion and complexity of cases added.

Where data availability permits, the impact on states of the
transfer of diversity jurisdiction will be measured ty:

o the number of cases estimated to be transferred to each

state in relation to:

--size of population

--number of general jurisdiction judges

--number of torts and contracts currently filed in state
courts;

o the complexity of cases transferred to each state

--proportion of torts to contracts
--proportion of jury trials.

The next chapter discusses methodological issues that may
affect conciusions drawn in this research. Chapter III will discuss the
consequences for states of eliminating federal diversity jurisdiction
completely; Chapter IV will examine the consequences for states of
closing federal courts to in-state plaintiffs, i.e. barring private
plaintiffs from invoking diversity jurisdiction in states with which they
have substantial ties. Chapter V will discuss the effects on states of
the recently-passed law raising the federal jurisdictional limit to
$50,000. Chapter VI will present contrasts among the three plans and

draw conclusions about the overall effects on states.

C. Limitations and Future Directions

Diversity jurisdiction is expected to have a differential effect on

the filings of different state courts. It may have a negligible effect




on some¢ state courts and a devastating effect on others. The starting
point for this research was that one case eliminated from federal courts
would result in one case being added to the state courts. This
assumption is an oversimplification to be refined in the later stages of
this research, but permits the impact of the transfer to be estimated
directly. Most observers believe that the mix of cases, type and number
of parties to the suit, methods of disposition, and case processing times
differ between federal and state courts. The mix of cases, for example,
more product liability and fewer auto tort cases in federal courts,
undoubtedly affects the likelihood of a trial and the time necessary to
process cases. To thé extent that cases to be transferred are similar to
cases already being handled by state courts, estimates based upon federal
diversity filings will be accurate. To the extent that cases to be
transferred are different, the estimates made in this research will be
fess accurate, and will probably underestimate the impact on states.
Similarly, to the extent that one federal court action, such as an
airiine accident involving passengers from different states, could result
in multiple original actions in state courts, the impact of any change in
diversity jurisdiction in states will be underestimated. The effect of a
possible transfer may depend upon the degree to which state courts
receiving the cases are already congested. Using data from the Civil
Litigation Research Project, Bumiller measured the comparative
disposition rates of federal diversity cases and state "diversity-like"
cases with amounts in controversy over $10,000. She found no significant
differences in rates of disposition between federal and state courts in
Columbia, South Carolina, but faster overall termination rates for
federal courts in Los Angeles and Philadelphia, and faster termination

rates for state courts in Milwaukee.®® Adding cases to state courts

10



with a large backlog of pending cases and comparatively long time
intervals between filings and disposition will have more serious
consequences than rechanneling cases to trial courts with small backlogs
and short processing times.

In effect, then, the second phase of this research will determine
the extent to which the state-level findings of this study apply to the
court-level as well. Using specific courts of general jurisdiction,
rather than all courts in a state, will permit research to determine the
Arelationship between tort and contract filings in state courts and
federal courts. Future research may be necessary to more explicitly
estimate the amount of both judicial and non-judicial personnel time
necessary to dispose of diversity cases. The question of the states'
capacity to handle the extra work is considered indirectly in measures of
filings per judge, but the specific ability of each state to respond to
the additional case burden is beyond the scope of this research.

The reader will note that all of the research envisioned so far
provides information to decisionmakers on how the various plans for the
transfer of federal diversity jurisdiction might affect the state
courts. The arguments for and against the transfer of federal diversity
jurisdiction, not as easily subjected to empirical analysis, have been
left for later analysis. The arguments relating to the relative quality
of federai and state courts, for example, have both subjective and
objective components. Apart from the objective measures of "quality,"
however, are the subjective perceptions that may induce an attorney to
file in state or federal court. These too can be measured by a survey of
lawyers' attitudes toward federal and state courts, but this task is
beyond the scope of this research. Similarly, the general concern over

bias is not explicitly addressed in this research. Although this concern

11




too may have a perceptual component that can be measured by a survey of
attorneys' attitudes, bias may also be estimated by a closer examination
of case outcomes. Once the impact of the transfer of diversity

jurisdiction on state courts is known, the debate over the impact of new
case filings on state courts should be settled and refocused on the more

subjective quality of justice issues.
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Chapter I

Methodology

A. Increase in Diversity Filings

In 1941 there were 7,286 diversity cases filed in federal
courts, 20,524 cases in 1956, and 31,675 cases in 1976. Figure 1 shows
the dramatic increase to 68,224 filings in federal diversity filings
between 1976 and 1988. This increase helps explain why the issue of
diversity jurisdiction comes up whenever federal workload is discussed.
Despite the increase in total diversity filings, however, the proportion
of diversity cases filed in U.S. District Court has remained relatively
constant during the past 13 years (see Figure 2).

In his analysis of changing federal court caseloads between 1960
and 1986, Marc Galanter noted the dramatic increase of both tort and
contract cases filed under diversity jurisdiction.®® Figure 3 shows
the increase in U.S. District Court tort and contract filings. All
contract filings grew at an annual rate of some five percent (compared to
the tort growth rate of three percent), but diversity contract filings
had an even more impressive annual growth rate of 8.5%--more than two and
a half times the 3.2% growth rate of diversity tort filings. Figure 4
shows the relative proportion of tort and contract diversity filings. In
1960, only 29% of the contracts filings were based on diversity
jurisdiction; by 1986, diversity cases made up 67% of all contract
filings.?®’

Table 1 lists the total number of diversity case: filed per
state in FY 1976, 1977, 1986, 1987, and 1988. Because there is a
relationship between the size of population and caseloads generally,®®
it is not unreasonable to expect a relationship between population and
number of diversity cases expected to be filed. The correlation between

the two is high and positive (.83). States are listed in population
13 '



Figure 1
Diversity Filings in U.S. District Court
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Figure 2

Diversity Filings Compared To
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TABLE 1

DIVERSITY FILINGS BY STATE FOR SELECTED YEARS

STATES
(In Population Order)

California
New York
Texas

Florida
Pennsylvania
I1linois

Ohio

Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Idaho

Rhode Island
Nevada
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont
Alaska
Wyoming

TOTALS

1976

1535
2864
1917
1130
2349
1688
946
1081
823
399
1226
804
604
728
745
735
259
276
449
1103
386
988
369
908
233
467
337
788
273
234
384
747
484
473
304
160
229
281
97
133
195
101
133
154
138
98
62
104
477
120
69
91

31675

1977

1612
2693
1854
966
2661
1593
890
1077
823
330
1220
869
611
834
826
747
204
202
411
1174
385
967
394
958
251
335
382
856
277
236
307
794
545
469
332
128
233
235
90
155
188
107
172
135
131
99
76
91
427
121
88
117

31678

1986

3896
470
4492
1671
5414
427
1469
2183
1826

612
2048
1265
1384
1414
1649
1327

445
1049
2621
673
1394
947
1092
435
73
287
2162
920
385
526
2299
634
850
591
371
353
418
174
400
286
230
269
550
393
178
144
167
1131
137
157
170

63671

18

1987

4224
5521
5564
1807
5668
5574
1526
2156
2043
645
1975
1489
1246
1194
1458
1265
432
574
1040
2785
494
1422
812
1078
418
520
303
2035
1295
378
555
1786
609
884
608
397
344
463
185
607
240
187
313
549
397
182
120
201
1060
134
143
216

67121

1988

3844
4931
4500
1942
7904
5302
2274
2080
2078
652
1891
1662
1156
1076
1384
1662
440
449
1005
2646
539
1477
811
1203
594
596
484
1782
859
1237
538
1451
552
797
644
361
326
438
160
726
241
211
355
458
379
142
95
190
1256
123
162
156

68221




order throughout this report to enable the reader to see the connection
between population and diversity filings.®® If the number of federal
diversity cases were proportionate to size of population, diversity
filing figures should be arranged from largest to smallest. In other
words, California should have the largest number of diversity filings and
Wyoming should have the smallest. To the extent that diversity filings
do not follow this descending pattern, a disproportionately larger or
smaller share of diversity cases are now going to federal courts and
would potentially go to state courts if diversity jurisdiction were
transferred. For example, on the basis of population size, California
should have more diversity case filings than Texas. The fact that
California has fewer diversity filings than Texas causes speculation of
why California has fewer filings than expected, but also means that
estimates of filings based on population will overstate the number of
diversity cases filed in California.

B. Is the 1987 Diversity Data Set Unusual?

Three tests were used to ensure that the findings from this
research using data from FY 1987 were not an artifact of the particular
year chosen for analysis: intercorrelation of diversity filings between
years, examination of change in state share of diversity filings over
time, and change of ratio of tort and contract cases per state.

Diversity filings are highly correlated among years. The
correlation between the FY 1987 diversity filings and those in FY 1977 is
.95. The correlation between filings in FY 1986 and FY 1987 is .99 (the
correlation between FY 1988 and FY 1987 filings is .96). These
correlations indicate that FY 1987 diversity data are similar to filing
patterns in recent years. Accordingly, findings based on FY 1987 data

should be generalizable to other recent years as well.
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A second way to determine if 1987 data are peculiar is to determine
each state's share of the total number of diversity cases. Table 2 shows
the percentage of total filings that would fall to each state if
diversity jurisdiction were eliminated completely. The proportions do
not change too much from year to year. (A logarithmic transformation
which would tend to spread out the smalier values could be used here if
the measurement of percent of change over time were the purpose of these
calculations.) The largest change over the ten year period between FY
1977 and FY 1987 is in Il1linois, which had 5% of the total diversity
filings in FY 1977 and 8.3% of the filings in FY 1987. There was a 2.4%
change in the Texas share of the diversity filings, a 1.4% change in the
South Carolina share, a 1.2% change in the Pennsylvania share, and a 1.1%
change in the Connecticut share over that same ten year time span. The
variation in share of total diversity cases filed in the other states was
less than one percent. This is another indicator that conclusions based
on FY 1987 data will apply to other years as well. The large increase in
proportion of diversity filings in Pennsylvania between FY 1987 and FY
1988 however, suggests that state-specific generalizations based on FY
1987 data be made with extreme caution.

A third way to examine the data in context is to look at the
differences in numbers of tort and contract cases in recent years FY
1986, 1987, and 1988. Table 3 shows that the numbers are fairly
consistent in recent years. Contract cases are very consistent during
the three year period (all correlations are over .99); tort cases
somewhat less so (the correlation between fiscal years 1986 and 1987 is
.96, and between fiscal years 1987 and 1988 is .87). Note, however, that
in FY 1987, Texas had almost a thousand more tort cases than in either FY

1986 or FY 1988. On the other hand, the large increase in tort cases in
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TABLE 2

PROPORTION OF DIVERSITY FILINGS BY STATE FOR SELECTED YEARS

STATES

California
New York
Texas

Florida
Pennsylvania
Illinois

Ohio

Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tenriessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
OkTahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Idaho

Rhode Island
Nevada
Montana

South Dakota
North Dakota
Delaware

District of Columbia

Vermont
Alaska
Wyoming

1976

.85
.04
.05
.57
.42
.33
.99
.41
.60
.26
.87
.54
.91
.30
.35
.32
.82
.87
.42
.48
.22
.12
.16
.87
.74
.47
.06
.49
.86
.74
.21
.36
.53
.49
.96
.51
.72
.89
.31
.42
.62
.32
.42
.49
.43.
.31
.20
.33
.51
.38
.22
.29
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.09
.50
.85
.05
.40
.03
.81
.40
.60
.04
.85
.74
.93
.63
.61
.36
.64
.64
.30
71
.22
.05
.24
.02
.79
.06
.21
.70
.87
.74
.97
.51
.72
.48
.05
.40
.74
.74
.28
.49
.59
.34
.54
.43
.41
.31
.24
.29
.35
.38
.28
.37

1986

.12
.38
.05
.62
.50
1
.31
.43
.87
.96
.22
.99
.17
.22
.59
.08
.75
.70
.65
.12
.06
.19
.49
.72
.68
1.15
.45
3.40
1.44
.60
.83
3.61
1.00
1.33
.93
.58
.55
.66
.27
.63
.45
.36
.42
.86
.62
.28
.23
.26
1.78
.22
.25
.27
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.29
.22
.29
.69
.44
.30
.27
.21
.04
.96
.94
.22
.86
.78
17
.88
.64
.86
.55
.15
.74
.12
.21
.61
.62
.77
.45

— N ——NnN WWnOooNoDo

PR X

.56
.83

AN
1.32
.91
.59
.51
.69
.28
.90
.36
.28
.47
.82
.59
.27
.18
.30
1.58
.20
.21
.32

1988
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.63
.23
.60
.85
.59
77
.33
.05
.05
.96

77

.44
.69
.58
.03
.44
.64
.66
.47
.88
.79
.16
19
.76
.87
.87
71
.61
.26
.81
.79
.13
.81
17
.94
.53
.48
.64
.23
.06
.35
.31
.52
.67
.56
21
.14
.28
.84
.18
.24
.23




States

California
New York
Texas
Florida
Pennsylvania
IMlinois
Chio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Towa

Oregon
Mississippi
Kansas
Arkansas
West Virginia
Utah
Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Idaho

Rhode Island
Nevada
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont
Alaska
Wyoming

TOTALS

TABLE 3

TORT AND CONTRACT DIVERSITY FILINGS BY STATE

1986
Torts

1081
1647
2570
688
2959
931
781
936
796
207
974
540
866
513
8n
691
170
188
567
1453
315
385
448
598
147
327
136
793
578
172
208
1503
266
428
305
120
190
199
106
217
187
77
131
1M
183
89
65
98
660
82
68
78

28699

1987
Torts

1224
2482
3428
687
2938
1069
802
982
855
213
280
768
724
404
707
623
152
272
523
1630
186
438
386
564
141
165
174
665
698
180
201
1043
248
467
290
115
187
214
128
383
143
81
142
141
196
99
34
110
619
84
37
96

30118

1988

Torts

1015
1908
2258
654
4954
249
1580
935
897
261
945
776
630
375
624
1064
146
136
560
1523
208
546
361
596
270
244
356
744
349
T038
205
842
233
376
346
108
205
179
98
565
134
100
178
112
186
71
39
114
736
64
61
76

31930

22

1086
Contracts

2768
2992
1837
943
2373
1947
669
1218
1011
388
1050
695
498
453
750
616
300
242
473
1093
346
930
463
478
283
384
146
1224
33
194
308
755
354
379
273
234
155
204
62
177
97
137
132
428
190
82
77.
65
447
50
88
81

31870

1987

Contracts

2928
2969
2049
1087
2649
2008
698
1145
1161
423
959
692
499
422
734
620
272
295
510
1090
301
919
407
486
273
333
121
1245
571
178
336
718
328
397
286
260
150
234
53
215
90
96
160
400
183
75
85
89
415
49
100
105

32868

1988

ggzn;rgggg

2770
2944
2163
1244
2861
1909
677
1108
1162
379
924
839
507
390
729
564
280
300
424
1036
314
867
425
572
305
330
121
955
476
189
320
572
307
375
280
238
113
245
62
155
96
99
170
333
172
68
53
73
487
57
98
70

32207
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Iowa and Ohio in FY 1988, caused by the Targe increases in asbestos cases
filed in the Southern District of Iowa and the Northern District of Ohio,
make it difficult to argue that choosing the FY 1988 would have resulted
in more consistency among years. Table 4 confirms the conclusions drawn
from Table 3. The variations in tort filings from year to year means
that the ratio of tort diversity filings to the total number of torts and
contract diversity filings is more volatile than total diversity filings
per state used alone.

The overall conclusion based upon data from Tables 1 through 4
is that analysis based on FY 1987 data is not peculiar to that particular
year, but applies to}other recent years as well.

C. Adjustments to the Federal Data Set

Aggregate data as used above will permit a general picture of
diversity trends to be painted, but specific analysis of the impact on
states individual case data were required. David Cook, Chief of the
Statistical Analysis and Reports Division, Administrative Office of
United State Courts, provided a data tape of all diversity of citizenship
cases filed in U.S. District Court during the fiscal year ending June 30,
1987. The data were examined for inconsistencies among the key variables
essential to the proposed analysis: total filings, residency of
plaintiff, and amount-in-controversy.

1. Total Filings

The total number of diversity filings data are valid. Some
discrepancies may exist, but no more than are to be expected in a data
set of this size. The totals in Table 1 differ slightly from those
reported on Figure 1 because 3 filings from the territories of Guam, the
Northern Marianas Islands, and the Virgin Islands and 27 civil rights and

social security cases that slipped through the edit program used by the
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Percent Percent

Change Change
STATES 1986 1987 1988 86-87 7~ l
California 28.1 29.5 26.8 1.4 -2.6
New York 35.5 45.5 39.3 10.0 -6.2
Texas 58.3 62.6 51.1 4.3 -11.5 :
Florida 42.2 38.7 34.4 -3.5 -4.3
Pennsylvania 55.5 52.6 63.4 -2.9 10.8
IMMinois 32.4 34.7 33.2 2.4 -1.5
Ohio 53.9 53.5 70.0 -4 16.5
Michigan 43.5 46.2 45.8 2.7 -.4
New Jersey 44,1 42.4 43.6 ~1.6 1.2
North Carolina 34.8 33.5 40.8 -1.3 7.3
Georgia 48.1 50.5 50.6 2.4 .0
Virginia 43.7 52.6 48.1 8.9 -4.6
Massachusetts 63.5 59.2 55.4 -4.3 -3.8 l
Indiana 53.1 48.9 49.0 -4.2 1
Missouri 53.7 49.1 46.1 ~-4.7 -2.9
Tennessee 52.9 50.1 65.4 -2.8 15.2
Wisconsin 36.2 35.9 34.3 -.3 -1.6 ;
Washington 43.7 48.0 31.2 4.3 -16.8
Maryland 54.5 50.6 56.9 -3.9 6.3
Louisiana 57.1 59.9 59.5 2.9 ~-.4
Minnesota 47.7 38.2 39.9 -9.5 1.7
Alabama 29.3 32.3 38.6 3.0 6.4
Kentucky 49.2 48.7 45.9 -.5 -2.8
South Carolina 55.6 53.7 51.0 -1.9 -2.7
Arizona 34.2 34.1 47.0 -1 13.0 .
Colorado 46.0 33.1 42.5 -12.9 9.4
Puerto Rico 48.2 59.0 74.6 10.8 15.7
OkTahoma 39.3 34.8 43.8 -4.5 9.0
Connecticut 63.6 55.0 42.3 -8.6 -12.7
Iowa 47 .0 50.3 84.6 3.3 34.3
Oregon 40.3 37.4 39.1 ~2.9 1.6 l
Mississippi 66.6 59.2 59.6 -7.3 3
Kansas 42.9 431 43.2 .2 .
Arkansas 53.0 54.1 50.1 1.0 -4.0
West Virginia 52.8 50.4 55.3 -2.4 4.9
Utah 33.9 30.7 31.2 -3.2 .6
Nebraska 55.1 55.5 64.5 .4 9.0
New Mexico 49.4 47.8 42.2 -1.6 -5.6
Maine 63.1 70.7 61.3 7.6 -9.5
Hawai i 55.1 64.1 78.5 9.0 14.4 ‘
New Hampshire 65.9 61.4 58.3 -4.5 =3.1
Idaho 36.0 45.8 50.3 9.8 4.5
Rhode Island 49.8 47.0 51.2 -2.8 4.1
Nevada 20.6 26.1 25.2 5.5 -.9
Montana 49.1 51.7 52.0 2.7 .2 l
South Dakota 52.1 57.0 51.1 4.9 -5.8
North Dakota 45.8 28.6 42.4 -17.2 13.8
Delaware 60.1 55.3 61.0 -4.9 5.7
District of Columbia 59.6 59.9 60.2 .2 .3
Vermont 62.1 63.2 52.9 1.0 -10.3
Alaska 43.6 27.0 38.4 -16.6 11.4
Wyoming 49,1 47.8 52.1 -1.3 4.3
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Administrative Office of U.S. Courts were removed from this data set.
The total number of diversity filings analyzed in the remaining chapters

further differs from filings reported in the Annual Report from the

Administrative Office of U.S. Courts because late filings are not
included in the data set. Cases filed in March or April of 1986, but not
sent to the Administrative Office until after July 1, 1987 must be added
to the filings for the next fiscal year (July 1, 1986--June 30, 1987) to
make the inventory balance. This research has no such responsibility to
balance filings and dispositions among years, and so only the 66,408
cases actually filed in FY 1987 are used in the analysis. Only these
would have been filed in state courts in FY 1987 if diversity
jurisdiction were modified or abolished. One possibility that arises
from this strategy is that districts which file late will file late every
year so that a significant number of filings will be missed. Table Al in
the Methodological Appendix shows that late filings are distributed
evenly among states, with the possible exception of Mississippi which
submitted about 104 of its 1986 diversity cases to the U.S.
Administrative Office in FY 1987. 1In conclusion, the slight modification
of the federal data set should not affect the analysis.

2. Residency of Plaintiff

The quality of the residency variable, essential for
determining how many plaintiffs were in-state residents, is more
tenuous. Figure 5 is the Civil Cover Sheet used by the Clerks of the
U.S. District Court to initiate the civil docket sheet. Item III, which
applies to diversity cases only, lists citizenship of the principal
parties. In cases where there are multiple plaintiffs or defendants only
the first listed are coded. Residence of plaintiff is coded as follows:
(1) citizen of this state; (2) citizen of another state; (3) citizen or
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subject of a foreign county; (4) incorporated or principal place of business
in this state; (5) incorporated and principal place of business in another
state; and (6) foreign nation. This six-fold classification scheme for
plaintiffs and defendants is relatively new, having been instituted in
December of 1984. The previous scheme used only four residency categories:
(1) citizen of state in which case was filed; (2) incorporated in state in
which case was filed; (3) foreign corporation-principal place of business in
another state; (4) other non-citizen of a state in which case was filed.

The possibility exists that the older coding scheme is still being used in
some districts, and therefore data on residency of the plaintiff should be
used cautiously. For purposes of this research, however, the key variable
of in-state plaintiff ("citizen of this state") will determine how many
cases would be likely to be transferred to state courts if restrictions were
placed on venue. That category, coded as "1", has remained the same under
both coding schemes. In their estimates of potential reduction of federal
court caseloads, the U.S. Administrative Office of Courts uses only
residence code 1, because corporations may have residence in states where
they are incorporated and in states with which they have substantial ties.
Accordingly, the federal practice of counting only in-state citizens, rather
than in-state corporations, when making estimates of federal caseload will
be followed in estimating impact on state courts.

3. Amount-In-Controversy

Dollar amount-in-controversy is essential to determining the
effect of change in jurisdictional limit on case filings. For this reason,
the available data must be used, even though one-third of the diversity
cases do not provide data on amount-in-controversy. Even when data are
provided, it is not always possible to establish how the amount was

determined. If attorneys omit the amount in controversy on the cover sheet
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(Figure 5) or simply specify the amount "in excess of $10,000," or "damages
in whatever amount the court deems appropriate," the staff in the clerk of
court's office may leave the "demand $" column in Item VII blank or enter
$10,000. Other common errors include aggregating plaintiffs' claims or
inctuding interest in circumstances where it cannot be counted in order to
reach the $10,000 1imit. Moreover, some people do not follow precisely the

instruction to report the amount in thousands and may be reporting actual

amounts.

In order to determine whether or not the missing data for
amount-in-controversy would affect the conclusions drawn, an effort was made
to determine whether the missing data on doliar amount was distributed
randomly among districts or whether there were patterns to the missing
data. To answer that question, the federal amount demanded data were sorted
by district and a percentage of cases with amount demanded was calculated.
Table 5 shows a pattern to missing dollar demanded data by federal
district. The average (mean) district reported data on dollar amount
demanded for 64% of the cases filed. The presence of amount demanded data
varied within states. For example, amount-in-controversy is reported for
71% of the cases in the Northern District of California, but not at all in
the Central District, which has the most diversity filings.

The more populous, and presumably busiest, districts might be expected
to be less likely to report amount-in-controversy data, but this does not
appear to be the case. In some states with multiple districts the
percentage of data present is nearly the same across districts. In
Washington, for example, the more populous district reports dollar demanded
data for 22% of its filings, whereas the less populous district reported
dollar demanded data for 28% of its filings. The comparable figures for

Virginia, another state with two federal judicial districts,
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TABLE 5

MISSING DATA FOR AMOUNT-IN-CONTROVERSY
BY DISTRICT

TOTAL CASES PERCENTAGE OF
DIVERSITY REPQORTING $ AMOUNT DATA

STATES/DISTRICTS FILINGS $ AMOUNT PRESENT
California ~ Northern .. 1224 872 71
Eastern ... 259 70 27
Central ... 2370 4 0
Southern .. 329 92 28
Total ..... 4182 1038 25
New York ~ Northern .... 529 440 83
Eastern ..... 1321 884 67
Southern .... 3216 1912 59
Western ..... 416 244 59
Total ....... 5482 3480 63
Texas - Northern ....... 1749 652 37
Eastern ........ 1947 1754 90
Southern ....... 1322 966 73
Western ........ 519 163 31
Total vevevnvnns 5537 3535 64
Florida - Northern ..... 113 16 5
Middle ....... 867 256 29
Southern ..... 807 416 51
Total «v.cven. 1787 688 39
Pennsylvania - Eastern . 4039 2186 54
Middle .. 552 492 89
Western . 1051 841 80
Total ... 5642 3519 62
I1linois - Northern .... 4922 4503 91
Central ..... 200 157 79
Southern .... 410 352 86
Total ....... 5532 . 5012 91
Ohie - Northern ........ 884 710 80
Southern «....... 619 445 72
Total c.ovviennnnn 1503 11587 77
Michigan - Eastern ..... 1826 621 34
Western ..... 291 230 79
Total ....... 2117 851 40
New Jersey ....ceveennss 2025 379 19
North Carolina ~ Eastern 204 171 84
Middle 137 100 73
Western 303 216 71
Total 644 487 76
Georgia - Northern ..... 1287 874 68
Middle ....... 270 208 77
Southern ..... 404 274 68
Total ........ 1961 1356 69
Massachusetts .......... 1233 966 78
Virginia - Eastern ..... 1124 863 77
Western ..... 356 27N 76
Total vevvunn 1480 1134 77
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Table 5 (continued) l
TOTAL CASES PERCENTAGE OF
DIVERSITY REPORTING $ AMOUNT DATA
§TATE§/DISTRICT§ FILINGS AMOUNT PRESENT
Indiana - Northern ..... 666 572 86
Southern ..... 513 114 22 I
Total ........ 1179 686 58 _
Missouri - Eastern ..... 932 870 93
Western ..... 517 366 n
Total ....... 1449 1236 85
Tennessee -~ Eastern .... 662 570 86
Middle ..... 355 269 76
Western .... 235 171 73
Total ...... 1252 1070 81
Wisconsin - Eastarn .... 268 217 81
Western ..., 162 140 86
Total ...... 430 357 83
Louisiana~ Eastern ..... 1479 1371 93
Middle ...... 315 2N 92
Western ..... 965 814 84
Total ....... 2759 2476 90
Maryland ......... P 1037 848 82
Washington - Eastern ... 149 42 28 I
Western ... 419 95 22
Total ...., 568 137 24
Minnesota .............. 491 266 54 l
Alabama ~ Northern ..... 803 669 83
Middle ....... 249 189 76
Southern ..... 364 274 75
Total ........ 1416 1132 80
Kentucky - FEastern ..... 421 279 66
Western ..... 382 279 73
Total ....... 803 558 69 '
South Carolina ......... 1073 287 27
Arizona ...... e ieeeia 417 210 50 l
Colorado .............. . 512 8 2 =
Puerto Rico ............ 299 268 90
Oklahoma - Northern .... 475 333 70 I
Eastern ..... 187 173 93
Western ..... 1362 1178 86
Total ....... 2024 1684 83 I
Connecticut ............ 1289 773 60
Iowa - Northern ........ 154 41 27
Southern .......,. 223 135 61
Total ........... 377 176 47
Oregon ............ eiee. 496 248 50
Mississippi - Northern . 458 406 89 I
Southern . 1172 955 81
Total .... 1630 1361 83
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l Table 5 (continued)
; TOTAL CASES PERCENTAGE OF
4 DIVERSITY REPORTING $ AMOUNT DATA
: = STATES/DISTRICTS FILINGS $_AMOUNT PRESENT
Kansas «...oovouuLLL, 606 534 88
: ' Arkansas - Eastern ...,. 471 339 72
: Western ..... 411 333 81
: Total ....... 882 672 76
l West Virginia - Northern 150 112 75
Southern 454 384 . 85
‘ Total 604 496 82
' Utah ..., 392 256 65
l Nebraska ............... 343 149 43
‘ New Mexico ............. 459 282 61
I Maine .............. eee 185 155 84
' Hawaii ... ..., .. 606 205 34
I New Hampshire .......... 238 120 50
: Idaho ........ Ceieinie.. 185 125 68
I Rhode Island ........... 310 192 62
| Mevada ........ U . 537 432 80
Montana ............ cean 396 156 39
l South Dakota ........... 180 142 79
. North Dakota .......... . 119 99 83
| ' Delaware ......., . 200 84 43
District of Columbia ... 1053 502 48
: I Vermont ................ 132 114 86
Alaska ................. 139 95 68
} l Wyoming ................ 216 =Y 43
' Totals 66,408 42,199 64

R, P
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are 77% and 76% respectively. On the other hand, federal districts
within other states report very different proportions with respect to
presence of amount-in-controversy data. In Michigan, the Eastern
District (with 86% of the total filings) reports dollar amounts on 34% of
its filings whereas the Western District (with 14% of the filings)
reports dollar amounts on 79% of them. This pattern holds true for the
two-district states with similar caseloads as well: Indtana (86% and
22%) and Iowa (61% and 27%). Iﬁ California, New York, Texas and
Pennsylvania, states containing four federal judicial districts, the
percentage of amount-in-controversy present varied widely. In
multiple-district states having a low percentage of reported,
amount-in-controversy data, districts with especially lcw rates of
reporting do affect the state averages.

In sum, it appears that districts with high caseloads are not
necessarily less likely to report amount-in-controversy data. One reason
for the low reporting of amount-in-controversy in Colorado may be that
the attorneys are not required to report dollar amounts demanded in state
courts and so do not report dollar amounts in federal courts either.*®
Whether legal culture, vigilance of court clerks or some other reason
explains the pattern of missing data by district, there is no reason to
believe that the amount-in-controversy data that are available is
unrepresentative of the dollar-demanded data.

Now that the percentage of diversity filings without amount-in-
controversy data is established, the question becomes how much missing
data can be tolerated before a state must be excluded from analysis of
the effects of raising the jurisdictional 1imit? Assuming, for example,
half of the data on amount-in-controversy were missing, would the data

available be distributed proportionally between torts and contracts? If
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dollar amounts were available for all contract cases and unavailable for
tort cases, for example, tort data may be excluded even though the
overall percentage of dollar amount data available exceeded 50%.

Table 6 compares the percentage of tort filings (of combined torts
and contracts) with the percentage of tort cases which have data on
amount-in-controversy data. If the two percentages are similar, the
dollar amount data from that state is more likely to be useful in
comparative analysis. For example 45% of the federal diversity filings
in New York in FY 1987 were tort cases and 44% of federal filings with
data on amount-in-controversy were torts, which suggests that New York's
amount-in-controversy data is representative of total filings. Hawaii,
Wyoming, Colorado, New Jersey, and Washington did have significantly more
missing amount-in-controversy data on torts than on contracts, but the
reason for this is probably the low percentage of filings that specified
amount-in-controversy. All five states had dollar amount data on less
than half of their filings. On the other hand, amount-in-controversy
data were more likely to be present for torts in California and West
Virginia. In the remaining states, the percentage of tort cases with
data on amount-in-controversy data reported is close to the percentage of
total cases which are torts. In other words, amount-in-controversy
information is no more likely to be missing from torts than it is from
contracts, which leads us to conclude that missing dollar amount demanded
is not related to casetype.

Given the various proposals for raising the dollar amount demanded,
the data available on amount-in-controversy were sorted into three
categories: cases in which the amount demanded was $50,000 or less;
cases in which the amount sought was greater than $50,000 but less than

$100,000, and cases in which more than $100,000 was demanded. These
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DISTRICT COMPARISONS OF MISSING AMOUNT-IN-CONTROVERSY DATA FOR TORT CASES
Percentage
Total Tort of Filings Total Tort Percentage
Diversity Diversity Which Are $ Demand $ Demand of Present Percentage
Filines  _Filings _Torts =~ _Present  _Present

California - Northern .. 872 474
Eastern ... 70 17
Central ... 4 1
Southern .. 92 22

Total ..... 4182 1218 29 1038 514 50 +21
New York - Northern .... 440 351
Eastern ..... 884 509
Southern .... 1910 488
Western ..... 244 185

Total ....... 5482 2470 45 3478 1533 44 -1
Texas - Northern ....... 647 142
Eastern ........ 1754 1651
Southern ....... 964 480
Western ....... . 163 72

Total ...... rene 5537 3316 62 3528 2345 66 +4
Florida - Northern ..... 6 1
Middle ....... 254 114
Sguthern ..... 415 157

o Total ........ 1787 683 38 675 272 40 +2
= Pennsylvania - Eastern . 2185 1316
Middle .. 49 313
Western . 841 229

Total ... 5642 2931 52 3517 19563 56 +4
I1linois — Northern .... 4503 521
Central ..... 157 81
Southern .... 352 281

Total ....... 5532 1056 19 5012 883 18 -1
Ohio - Northern ........ 710 378
Southern ........ 445 270

Total ........... 1503 791 83 1155 648 56 +3
Michigan - Eastern ..... 621 280
Western ..... 229 109

Total ....... 2117 958 45 850 389 36 +1

New Jersey ......ccceve.. 2025 850 42 378 95 258 -17
North Carolina - Eastern 17 66
Middle 100 31
Western 216 59

Total 644 . 213 33 487 156 32 -1
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Table 6 (continued)

Percentage
Total Tort of Filings Total Tort Percentage
Diversity Diversity Which Are $ Demand $ Demand of Present Percentage
Torts = _Present -Present
Georgia - Northern ..... 872 408
Middle ....... 208 112
Scuthern ..... 274 182
Total ........ 1961 977 50 1354 702 52 +2
Virginia - Eastern ..... 863 479
Western ..... 2n 154
Total ....... 1480 765 52 1134 633 56 +4
Massachusetts ......... . 1233 719 58 964 601 62 +4
Indiana - Northern ..... 571 169
Southern ..... 114 35
Total ........ 1179 400 34 685 204 30 -4
Missouri - Eastern ..... 870 448
Western ..... 365 182
Total ....... 1449 702 48 1238 630 a1 +3
Jennessee - Eastern .... 570 327
Middle ..... 269 118
Western .... M 94
Total ...... 1252 616 49 1610 539 53 +4
Wisconsin - Eastern .... 217 73
w Western .... 140 65
o1 Total ...... 430 152 35 357 138 39 +4
Washington - Eastern ... . 42 11
Western ... 94 31
Total ..... 568 269 47 136 42 31 -16é
Maryland .....c.cccoeuvsne 1037 521 50 848 442 52 +2
Louisiana- Eastern ..... 1376 847
Middie ...... 291 163
Western ..... 814 477
Total ....... 2759 1616 k9 2475 1487 60 +1
i Minnesota ............. . 491 184 37 266 106 40 +3
I: .
|
i Alabama - Northern ..... 669 167
i Middle ....... 189 66
. Southern ..... 274 127
Total ........ 1416 434 31 1132 360 32 +1
Kentucky - Eastern ..... 279 114
Western ..... 279 176

Total ....... 803 383 48 558 290 52 +4




Table & (continued)

Percentage
Total Tort of Filings Total Tort Percentage
Diversity Diversity Which Are $ Demand $ Demand of Present Percentage
_Torts = _Present _Present i
South Carolina ......... 1073 560 52 287 166 58 +6
Arizona ..cccvvennanenens 417 141 34 210 65 31 -3
Colorado .......... ceens 512 161 31 8 1 13 -18
Puerto Rico ............ 299 173 58 268 157 59 +1
Oklahoma - Northern .... 333 106
Eastern ..... 173 72
Western ..... 1176 21
Total ....... 2024 660 33 1682 599 36 +3
Connecticut ............ 1289 €95 54 773 430 56 +2
Iowa - Northern ........ 41 12
Southern ....... . 135 74
Total ........... 377 180 48 176 88 50 +2
Oregon ......coveuneennn 496 177 36 248 72 29 -7
Mississippi - Northern . 406 204
Southern . 955 578
Total .... 1630 960 59 1361 782 57 +2
w Kansas ..cceevecnccenss . 606 246 41 534 230 43 +2
o
Arkansas -~ Eastern ..... 339 183
western ..... 333 189
Total ....... 882 465 53 672 372 55 +2
West Virginia - Northern 112 62
Southern 384 ic4
Total 604 288 48 496 ‘ 286 58 +10
Utah .....cvevenn cesenne 392 114 29 256 72 28 -1
Nebraska .....cconvcunen 343 186 54 149 69 46 -8
: New Mexico .....ocevesee 459 212 46 282 124 44 -2
| Maine ........ ceemenaes 185 128 69 165 m 67 -2
I
i Hawaid coenvennnvecncnns 606 383 63 205 86 42 ~21
New Hampshire .......... 238 142 60 120 82 68 +8
Jdaho .....ccccvneenccen 185 80 43 125 43 39 -4

- T
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Table 6 (continued)

Percentage
Total Tort of Filings Total Tort Percentage

Diversity Diversity Which Are $ Demand $ Demand of Present Percentage

_Filings  _Filipgs  _Torts = _Present  _Present I
Rhode Island ........... 310 142 46 192 103 54 +8
Nevada ....... ceveereans 537 134 25 432 96 22 -3
Montama .........cc0000n 396 196 49 156 65 42 -7
South Dakota ........... 180 99 55 142 85 60 +5
North Dakota ........... i19 34 29 99 30 30 +1
Delaware ...........occ.. 200 169 55 85 39 46 -9
District of Columbia ... 1053 614 58 502 326 65 +7
Vermont ............cc.e 132 84 64 114 74 : 65 +1
Alaska «....cec0veunnn .. 139 36 26 95 30 32 +6
Wyoming .....cccoenveaeve 216 96 44 93 21 23 ~-21
TOTALS 66,408 29,819 45 42,199 19,673 47 +2
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categories were the basis of a second test for representativeness of the
data.

Table 7 ranks states in order of dollar amount data present and
then shows the percentage of cases in each of the three doilar categories
described above. Rather than drawing conclusions based only upon data on
amount-in-controversy available for each state, the number of cases filed
in each of the three dollar-amount categories were estimated using the
data from states that: (1) reported dollar amounts for at least half of
their filings and (2) where the amount-in-controversy data present was
distributed proportionately between torts and contracts. Using these two
criteria together made it possible to make estimates based upon
state-specific data for 39 jurisdictions.

Thirty five percent of the cases for which data were available had
an amount-in-controversy of $50,000 or less and 53% had a dollar amount
demanded of over $100,000. Data from Kansas will be used to illustrate
how these relative proportions in dollar amount demanded were used to
create estimates of the amount of cases under $50,000 in each state. In
Kansas, 55% of the reported amount-in-controversy cases were for $50,000
or less. Therefore, an estimate of 55% of the 606 diversity cases filed
in Kansas, or 330 cases, were Tikely to be for $50,000 or less.

Two exceptions to the criteria require explanation. Data from
West Virginia was estimated even though it had more dollar demanded data
available for torts than for contracts, because of the high percentage of
filings (82%) where dollar demanded data was available. Because the
District of Columbia reports dollar amount demanded data for 48% of its
diversity filings rather than 50%, it could be excluded, but because the
amount-in-controversy data was balanced between tort and contract

filings, it too was included in the analysis.
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ESTIMATES OF FILINGS WITH AMOUNT-IN-CONTROVERSY
$50,000 OR LESS IN FY 1987

Percentage of Cases With

- = Eﬁtjﬂ]ﬂtgd Nlmhgt QF casﬁs
Percentage of Number of
$ amount Data Diversity $50,000 50,000 to Over $50,000 50,000 to Over
States —Preseot _Filings or_Less 00 $100,000 or_Less z_!ng.ﬂ_ﬂ_ﬂ R 0
IMinois 91 §532 60 21 19 3343 1140 1049
Louisiana 90 2759 20 11 69 547 k3R 1901
Puerto Rico 90 299 . 15 13 72 45 39 215
Kansas a8 606 54 8 37 330 5t 225
Vermont 86 132 53 7 40 69 9 53
Hissourt a5 1449 32 14 54 462 206 781
Maine 84 185 14 10 75 26 18 140
Wisconsin 83 430 34 15 51 148 64 218
Ok lahoma 83 2024 27 n 61 554 228 1242
Mississippi 83 1639 15 7 77 249 122 1259
North Dakota 83 119 48 7 44 58 8 53
Maryland 82 1037 22 10 69 224 100 713
Hest Virginia 82 604 249 11 65 142 68 393
Tennessee 81 1252 26 14 60 327 170 755
Alabama 80 1416 36 14 50 517 198 702
Nevada 80 537 65 13 23 347 68 122
South Dakota 79 130 23 13 64 42 23 115
Hassachusetts 78 1233 19 13 68 239 157 837
Ohio 77 1503 21 9 71 314 123 1060
Virginia 77 1480 22 10 68 324 150 1006
North Carolina 76 644 51 14 35 329 91 223
Arkansas 76 882 35 10 55 312 87 483
Georgia 69 1961 28 12 60 547 2317 1177
Kentucky 69 803 34 9 57 275 72 456
w Idaho 68 185 26 7 67 47 13 124
o Alaska 68 139 43 12 45 60 16 63
Utah 65 392 39 .13 48 153 52 187
Texas 63 5537 56 6 39 3078 315 2144
New York 63 5482 32 9 59 1754 493 3234
Pennsylvania 62 5642 58 31 11 3279 1751 612
Rhode Island 62 310 6 5 89 18 16 276
New Mexico 61 459 35 13 52 160 62 238
Connecticut 60 1289 34 13 54 434 163 692
Indiana 58 1179 55 14 31 643 167 376
Minriesota 54 491 46 IR} 44 223 54 214
Arizona 50 417 41 13 46 173 54 191
Oregon 50 496 37 20 143 184 leo 212
New Hampshire 50 238 16 1 73 38 26 175
pDistrict of Columbia 48 1053 20 14 66 208 151 694
Estimates based ubon national averages
Iowa 47 377 i8 145
Nebraska 43 343 35 120
Delaware 143 200 15 70
: Wyoming 43 216 s 76
Michigan 40 2117 40 849
Fiorida 39 1787 42 747
Montana 39 396 35 139
Hawaii 34 606 35 212
South Czrolina 27 1073 s 376
California 25 4182 42 1769
i Washington 24 568 35 197
New Jersey 19 2025 35 709

Colorado 2 512 35 179



Data for 7 of the remaining 13 states were estimated by using
the 35% average (from the 39 states where at least half of the
dollar-demanded data were available) multiplied by the total number of
cases. For states with multiple districts, the 35% average was used for
districts where more than half of the dollar amount data were missing,
but modified by actual percentages from districts where more than haif of
the dollar demanded data were available.

D. Creation of a State Data Set

The next methodological step was to construct a state-~level
data set to examine the effect of the potential transfer of diversity
cases on each state. To the data provided by the Administrative Office
of the U.S. Courts were added data on the tort, contract, and real
property filings of state courts. These data were not available for all
states, but were gathered for those 28 states where they could be
obtained. These data will be useful in determining how much the
potential transfer of diversity will contribute to the current civil
caseloads of states. In addition to the caseload data, the population of
each state was also appended to the state-level data set.

Table 8 shows that only the Circuit Courts of Michigan and
Oregon, and the Superior Courts of North Carolina and Puerto Rico, match
the $10,000 jurisdictional 1imit that the U.S. District Courts had at the
time this study was conducted. Moreover, only a few state courts of
general Jurisdiction match exactly the subject matter of U.S. District
Courts. Accordingly, the number of state judges affected by a transfer
of diversity jurisdiction must be estimated. The decision rules as to
which courts are comparable to U.S. District Courts, will affect the

number of state judges eligible to receive diversity cases, and hence the
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estimates of the workload brought about by the transfer of federal
diversity jurisdiction to state courts.

Initially, a serious attempt was made to count only general
jurisdiction judges and to separate these into two categories--those
1ikely to receive diversity cases and those unlikely to receive diversity
cases. After much effort, this attempt was abandoned because it is
simply impossible to make such a distinction. In some states, e.g.
Arkansas, law courts are clearly distinguished from equity courts, and so
it is possible to identify equity judges who are unlikely to receive
diversity cases. In most states, however, general jurisdiction judges
hear all civil cases, including domestic relations and probate, and so
judges who would bear the burden of deciding the additional diversity
cases cannot be separated from other general jurisdiction judges. In
sti11 other states, general jurisdiction judges divide their time between
civil and criminal dockets and it is not possible to determine the
proportion of time spent on each. Besides, the very concept of a general
Jurisdiction judge is one who can decide all types of cases. Therefore,
an infusion of new cases could result in judges increasing the proportion
of their time spent on the newly-transferred diversity cases. General
jurisdiction judges who now hear criminal or domestic relations cases
could be assigned to hear some of the diversity torts or contracts.

The number of general jurisdiction judges by court level is
listed in the National Center for State Courts publication, State Court

Organization 1987.*" The decision rules used to determine number of

judges who would be eligible to hear diversity cases are as follows:
1. In states with a two-tiered court system, judges serving on
courts of limited or special jurisdiction, were not included in state

totals. Judges who hear cases involving specific subject matter, e.g.
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TABLE 8

MINTHUM AMOUNT-IN-CONTROVERSY REQUIREMENTS
FOR STATE COURTS OF GENERAL JURISDICTION

California
Michigan
North Carolina
Oregon
Puerto Rico
Florida
Hawai i

Rhode Island
Kentucky
Maryland
Alabama
Nevada
Wyoming
Arizona

New Mampshire
Ohio

West Virginia
Texas
Vermont
Arkansas
Montana
Tennessee
Alaska
Coloardo
Connecticut
Delaware
District of Columbia
Georgia

Idaho
IM1linois
Indiana

Iowa

Kansas
Louisiana
Maine
Massachusetts
Minnesota
Mississippi
Missouri
Nebraska

New Jersey
New Mexico
New York
North Dakota
Qklahoma
Pennsylvania
South Carolina
South Dakota
Utah

Virginia
Washington
Wisconsin

Court Statistics Project, i
(Williamsburg, VA: National Center for State Courts,
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small claims or traffic cases, or civil cases with amounts-in-controversy
under $10,000, would be unlikely to be part of the pool of judges who
would receive the tort, contract or real property cases transferred from
federal courts.

2. In states with a two-tiered court system, all general
jurisdiction judges are included in the pool of judges eligible to
receive diversity cases. Magistrates, commissioners and referees were
not counted as general jurisdiction judges. In cases where status of
"quasi-judges" was in doubt, dollar amount of jurisdiction was used to
distinguish judges from quasi¥jud1c1al officers. For example, 102
"commissioners and referees" with authority to perform chamber business,
take depositions and conduct other business connected with the
administration of justice were not counted as general Jurisdiction judges
in California.

3. In states with a single unified trial court, an effort was
made to separate judges from associate judges, commissioners, referees
and others who are the functional equivalents of limited jurisdiction
judges in states with a two-tiered court system. This effort was made
only in states where it was possible to separate caseloads by type of
judge also. The District of Columbia, Idaho, Iliinois, Iowa,
Massachusetts, Minnesota, and South Dakota are the seven jurisdictions
which have no courts of limited or special jurisdiction. In Idaho, the
62 lawyer and 8 non-lawyer magistrates who handle cases where the
amount-in-controversy is under $10,000 were not counted as general
jurisdiction judqes. In Illinois, associate circuit judges were not
counted in the total for general jurisdiction judges. In Iowa, district
associates hear only civil cases of up to $5,000 and magistrates hear

misdemeanors and small claims (SS 602.6202). In Massachusetts, the three
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justices in Land Court, and the 53 in Juvenile, Housing and Family Courts
were not counted in the general jurisdiction total. Magistrates were not
counted as general jurisdiction judges in South Dakota because Statute
16-12a-24 1imits magistrates to cases involving amounts-in-controversy of
less than $2,000.

In six other states that have a two-tiered court system,
the general jurisdiction courts have exclusive civil jurisdiction. For
diversity cases, these courts are the functional equivalent of a unified
court system because the lTower courts do not have jurisdiction over civil
cases. For purposes of this analysis, Connecticut, Kansas, Missouri, New
Jersey, Oklahoma, Vermont and Wisconsin are treated as single-tiered
court systems. If caseloads can be separated by type and two classes of
judges are identified, the judges will be counted with the other general
jurisdiction court judges. Otherwise, the data from unitary civil
systems, will be presented separately. For example, tort and contracts
over $5,000 are "regular actions" in Kansas. Section 20-3026 of Kansas
Statutes Annotated limits magistrates to cases where the amount-in-
controversy is less than $5,000. Because it is possible to identify
Kansas judges likely to receive diversity cases, as well as to separate
state tort and contract filings, Kansas data can be compared with data
from states with two-tiered court systems.

The total number of general jurisdiction judges per state
used to calculate the impact of diversity filings per judge is provided
in Figure 6. Using the three criteria listed above, it was possible to
distinguish general jurisdiction judges eligible to hear diversity cases
from other judges in all but six jurisdictions: Connecticut, the
District of Columbia, Minnesota, New Jersey, Vermont, and Wisconsin.

Because it was not possible to distinguish "general-jurisdiction-1ike"

44




judges from "limited-jurisdiction-like" judges in these six states, the
effects of any change in diversity jurisdiction will be underestimated.
Accordingly, these states will be separated from the others in all tables
where per judges figures are calculated.

E. Creation of a Disposition Data Set

The first chapter Tisted proportion of jury trials as one
measure of the complexity of diversity cases. This is important to some
smaller courts because even a few complex jury cases may disrupt normal
court operations.

Ideally, it would be best to use the data set of FY 1987
filings to determine proportion of jury trials. The problem with that
solution is that no more than two-thirds of the cases filed in 1987 have
been disposed. Because jury trials take the longest to process, most of
these have not been disposed yet. Rather than eliminate this variable
from analysis, however, staff decided to create a separate data set of
all cases disposed in FY 1987. The reader is warned that this
disposition data set is not strictly comparable to the data set
containing diversity cases filed in FY 1987. Nevertheless, use of these
two data sets together presents a more comprehensive picture of the
impact of the transfer of diversity cases on states. Total diversity

cases terminated in FY 1987 is presented in Figure 7.
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Number of General Jurisdiction

Figure 6

Judges Per State--1987
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Figure 7

1987 Diversity Terminations by State

State
California T TS 3497
New York \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ 4364
Texas e T 4 667
Florida STIIimiinmEs 1708
Pennevivania — i N 526 1
linois \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\ W 5177
Ohio THMHImImEY 1433
Michigan I Y 2 5 2'6
New_ Jersey -—IIiiImiib T 1789
North Carolina X s99
Georgia T 2212
Virginia —ITITTTINNY 1281
Massachusetis —THEINTmTTY 1871
Indiana  THTHEIHITE 1289
Missouri TN 1308 !
Tennessee —IINTITITTEEY 1153
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Was hi n? ton IS s28
T 1083
L 0 ui s ia n a T S 2618
Minnesota SIIEY 748
Alabama ~ TS 1500
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South Carolina —THEIIITTNTEY 1081
Arizona XN 470
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Puerto Rico XS 0
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CHAPTER 111

Effects of Total Abolition

For purpose of this study, total abolition of diversity means the
elimination of all diversity of citizenship jurisdiction under 28 U.S.C.
1332, except that available under the Interpleader Act.®? Because the
number of filings are so small, preserving the Interpleader Act would not
materially reduce the impact of abolishing diversity jurisdiction. Under
reporting rules to the Administrative Office of U.S. Courts, cases that
include both diversity and federal question claims are characterized as
federal question cases. Therefore, cases classified as diversity do not
appear to have the potential for returning to federal courts under some
other jurisdictional provision.*® Total elimination of diversity
Jurisdiction is the most extreme proposal and as such provides the
baseline against which all other proposals for the curtailment of
diversity jurisdiction can be evaluated.

A. Estimated Number of Cases to Be Transferred

1. Total Filings

Table 9 shows the total number of filings, as well as the
number of tort, contract, and real property filings, that might have gone
to each state in Fiscal Year 1987 if diversity jurisdiction had been
abolished. If diversity jurisdiction had been totally eliminated, as
many as 66,408 new filings would have been transferred to state courts.
(The reader is reminded of the assumption that cases filed in federal
courts would have been filed in state courts rather than not filed at
all, and that one federal diversity case would result in only one state
case.) The bar chart in Figure 8 shows the number of diversity cases
that would be transferred to each state if diversity jurisdiction were

abolished completely.
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States

California
New York
Texas

Florida
Pennsylvania
I1Mlincis
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware

District of Columbia

Vermont
Alaska
Wyoming
TOTALS
MEAN

MEDIAN

.Popu1ations

TABLE 9

FEDERAL DIVERSITY CASES BY STATE

State

n o

27663
17825
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5531
5103
4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
32N
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007
998
986
809
709
672
644
622
548
525
490

246,691

Total Number
of Federal

Diversity Filings

4182
5482
5537
1787
5642
5532
1503
2117
2025
644
1961
1480
1233
1179
1449
1252
430
568
1037
2759
491
1416
803
1073
417
512
299
2024
1289
377
496
1630
606
882
604
392
343
459
185
606
238
537
185
310
396
180
119
200
1053
132
139
216

66,408
1,277
625

49

Federal
Tort
Fili

1218
2470
3416
683
2931
1056
79
958
850
213
977
755
719
400
702
616
152
269
521
1616
184
434
383
560
14)
161
173
660
695

180 .

177
960
246
465
288
114
186
212
128
383
142
134

80
142
196

99

34
109
614

84

36

96

29,819
573
336

Federal
Contract

Filings

2902
2948
2044
1075
2636
1989
688
1133
1151
422
955
686
495
419
731
614
270
293
509
1080
300
918
401
485
272
332
118
1242
569
177
304
649
328
397
285
256
150
232
53
214
89
395
95
158
182
73
84
89
414
47
100
105

32,553
626
396

Federal
Property
Filings

62
64
77
29
75
2487
24
26
24
9
29
29
19
360
16
22
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2. Filings Per Population

The more populous states would obviously receive the most
diversity cases if diversity jurisdiction were eliminated. The eight
states of California, New York, Texas, Pennsylvania, Florida, Il1linois,
Ohio and Michigan have 48% of the population of the United States and
would receive 48% of the diversity cases. Nevertheless, the exceptions
to this relationship are notable as well.

Before examining the relationship in more detail, the
analysis may be clarified if real property cases are removed from
analysis. Clearly, the number of diversity property cases is not related
to state population énd may obscure any relationship that may exist
between case volume and population.*® Figure 9 shows the relationship
between state population (bars) and diversity filings (lines).

When the line showing diversity cases is below the bars
showing state population, the state will receive fewer diversity cases
than expected based on its population and vice versa. (Figure 10 depicts
the same relatienship using a logarithmic scale to "smooth out" the
differences petween the larger and smaller states. Logarithmic charts
are often used to show relative change when comparing series that vary
greatly in magnitude, e.g. filings in thousands and population in
millions.)

Table 10 shows total diversity filings per 100,000
population and combined diversity tort and contract filings per 100,000.
Table 11 lists the total number of federal tort and contract diversity
filings by state and compares these numbers with the population-based
estimates. (Comparable estimates derived from regression analysis are
presented in Appendix A.) To illustrate the procedure, California had
11.2% of the national population, and so could be expected to have 11.2%
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Figure 9

Population and Diversity Filings
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Figure 10
Population and Diversity Filings

(Logarithmic Scale)
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TABLE 10
DIVERSITY FILINGS PER POPULATION

States State Diversity Filings Tort and Contract
Population Total Diversity Per 100,000 Tort and Contract Filings Per 100,000
— . Filinas —Population = Diversity Filings —Population

California 27663 4182 15 41240 15
Hew York 17825 5482 31 5418 30
Texas 16789 5537 i3 5460 33
Florida 12023 1787 15 1758 15
Pennsylvania 11936 5642 47 5567 47
I1linois 11582 5532 48 3045 26
Ohio 10784 1503 14 1479 14
Michigan 9200 2117 23 2091 23
New Jersey 7672 2025 26 2001 26
North Carelina 6413 644 10 635 10
Georgia 6222 1961 32 1932 31
Virginia 5904 1480 25 1451 25
Massachusetts 5855 1233 21 1214 21
Indiana 5531 1179 21 819 15
Missouri 5103 1449 28 1433 28
Tennessee 4855 1252 26 1230 25
Wisconsin 4807 430 9 422 9
Washington 4538 568 13 562 12
Marytand 4535 1037 23 1030 23
Louisiana 4461 2759 62 2696 60
Minnesota 4246 4917 12 484 11
Alabama 4083 1416 35 1352 33
Kentucky 3727 803 22 784 21
South Carolina 3425 1073 3 1045 31
& Arizona 3386 417 12 413 12
Colorado 3296 512 16 493 15
Puerto Rico 3292 299 9 291 9
Oklahoma 3272 2024 82 1902 58
Connecticut 3211 1289 40 1264 39
Iowa 2834 377 13 357 13
Oregon 2724 496 18 481 18
Mississippi ' 2625 1630 62 1609 61
Kansas 2476 606 25 574 23
Arkansas 2388 882 37 862 36
West Virginia 1897 604 32 573 30
Utah 1680 392 23 370 22
Nebraska 1594 343 22 336 21
New Mexico 1500 459 31 444 30
Maine 1187 185 16 181 15
Hawaii 1083 606 56 597 55
New Hampshire 1057 238 23 231 22
Nevada 1007 537 53 529 53
Idaho 998 185 18 175 18
Rhode Island 986 310 31 300 30
Montana 809 396 49 378 47
South Dakota 709 180 25 172 24
North Dakota 672 119 18 118 18
Delaware 644 200 31 198 31
District of Columbia 622 1053 169 1028 165
Vermont 548 132 24 131 24
: Alaska 52¢ 139 26 136 26
; Wyoming 490 216 44 201 41




TABLE 11
ESTIMATES OF TOTAL TORT/CONTRACT DIVERSITY CASES

State Total Filings Estimates
. Population (torts and Based Upon Percentage
STATES (in thousands) contracts) Population Difference Difference
Califaornia 27663 4120 6995 -2874 -41
New York 17825 5418 4507 911 20
Texas 16789 5460 4245 1215 29
Florida 12023 1758 3040 ~1282 ~42
Pennsylvania 11936 5567 3018 2549 84
I1linois 11582 30458 2928 117 -46
Ohio 10784 1479 2727 -1248 -46
Michigan 9200 2091 2326 -235 -10
New Jersey 7672 2001 1940 61 3
North Carolina 6413 635 1621 -986 -61
Georgia 6222 1932 1573 359 23
Virginia 5904 1451 1493 -42 -3
Massachusetts 5855 1214 1480 -266 -18
Indiana 5531 819 1398 -579 ~41
Missouri 5103 1433 1290 143 1
Tennessee 4855 1230 1228 2 0
Wisconsin 4807 422 1215 -793 -65
Washington 4538 562 1147 -585 -51
Maryland 4535 1030 1147 ~-117 =10
Louisiana 4461 2696 1128 1568 139
Minnesota 4246 484 1074 -590 ~55
Alabama 4083 1352 1032 320 3
Kentucky 3727 784 942 ~158 -17
South Carelina 3425 1045 866 179 21
Arizona 3386 413 856 -443 -52
Colorado 3296 493 833 -340 -41
Puerto Rico 3292 291 832 ‘ -541 -65
Oklahoma 3272 1962 827 1075 130
Connecticut 3211 1264 812 452 56
Iowa 2834 357 717 -360 -50
Oregon 2724 481 689 -208 =30
Mississippi 2625 1609 664 945 142
Kansas 2476 574 626 -52 -3
Arkansas 2388 862 604 258 43
West Virginia 1897 573 480 93 19
Utah 1680 370 425 -55 -13
Nebraska 1594 336 403 -67 =17
New Mexico 1500 444 379 65 17
Maine 1187 181 300 -119 -40
Hawaii 1083 597 274 323 118
New Hampshire 1057 231 267 -36 -14
Nevada 1007 529 -255 274 108
Idaho 998 175 252 =77 =31
Rhode Island 986 300 249 51 20
Montana 809 378 205 173 85
South Dakota 709 172 179 -7 -4
North Dakota 672 118 170 -52 =31
Delaware 644 198 163 35 22
District of Columbia 622 1028 157 871 554
Vermont 548 131 139 -8 -5
Alaska 525 136 133 3 2
Wyoming 4990 201 124 77 62
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(or 6994) of the total number of tort and contract diversity filings.
Actual diversity filings in 1987 were 4120, so the estimate based on
proportion of population was lower by 2878 cases. Other estimates based
on proportion of population were more accurate. For example, the
difference between the predicted cases in Alaska (133) and the actual
cases (1362 was only three cases. The District of Columbia would receive
nearly 3-1/2 times more than the number of divers ty cases one would
expect given its population. Louisiana, Mississippi, Oklahoma, and
Hawaii receive twice as many diversity cases as expected. On the other
hand, several states, such as Puerto Rico, Wisconsin, North Carolina,
Towa, Arizona, and Washington, would receive fewer than half the number
of diversity cases that one would expect given the size of their
populations. So, while there is a strong relationship between the number
of federal diversity torts and contracts filings and state populations, a
comparison of the estimates to actual filings shows that estimates can be
misleading for individual states.

3. Filings Per Judge

The previous analysis demonstrated which states would
receive a disproportionate share of diversity filings if diversity
Jurisdiction were abolished, but did not take into consideration the
capacity of states to respond to the influx of diversity cases. The
number of judges available to decide civil cases will play a key role in
how well a given state can handle the transfer of cases. On the face of
it, there should be 1ittle difference between measuring the impact of the
abolition of federal diversity jurisdiction using population or number of
judges, since larger states will typically also have more judges. (The

correlation between population and number of general jurisdiction judges

56




for 1987 was .87.) Again, some states have substantially fewer or more
general jurisdiction judges than would be expected on the basis of
population aione.

Table 12 shows that South Carolina, Oklahoma, Hawaii,
Mississippi, the District of Columbia, and Massachusetts would be most
affected by the abolition of federal diversity jurisdiction as measured
by the number of additional cases that would go to each general
jurisdiction judge. Puerto Rico, Minnesota and Wisconsin may be affected
‘the least, but keep in mind that the consequences of diversity transfer
are underestimated for states listed at the bottom of the per judge
tables, and these include Minnesota and Wisconsin.

B. Complexity of Cases Transferred

1. Caseload Composition

Figure 11 shows the caseload composition of federal
diversity cases and hence the composition of cases transferred if
diversity jurisdiction were totally abolished. In 1987, contracts made
up 49% of the federal diversity filings, torts 45%, and real property
cases the remaining 6% of filings. The property cases are an
insignificant proportion of diversity cases in most states--the median
number of cases is only 19. In that context, Indiana's 360 property
filings stands out, but the noticeable discrepancy is Iliinois. (See
Table 9.) Foreclosures in the Northern District of I1linois accounted
for 62% of the federal real property diversity filings in the United.
States.®® H. Stuart Cunningham, Clerk of the Northern District of
Illinois, describes the phenomenon as the result of a particular
"ecological niche." I11inois altered its law to require a sheriff's
prasence at each foreclosure and his fee is $600. Attorneys for one

large foreign corporation with offices in Chicago decided that their
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TABLE 12
DIVERSITY FILINGS PER JUDGE BY POPULATION - 197

States Number of Total Total Diversity
General Jurisdiction Diversity Cases Per
Judges Cases Judge

California 724 4182 6

New York 387 5482 14

Texas 375 5537 15 I
Florida 362 1787 5
Pennsylvania 330 5642 17
ITlinois 363 5532 15

Ohio 339 1503 4
Michigan 196 217 11

North Carolina 72 644 9
Georgia 135 1961 15
Virginia 122 1480 12
Massachusetts 61* 1233 20 I
Indiana 206 1179 6
Missouri 133 1449 IR
Tennessee 128 1252 10
Washington : 133 568 4
Maryland 109 1037 10
Louisiana 192 2759 14
Alabama 124 1416 11
Kentucky 91 803 9

South Carolina 31 1073 35 I
Arizona 101 417 4
Colorado 121 512 4

Puerto Rico 92 299 3
OkTahoma 71 2024 29

Towa 100 377 4

Oregon 85 496 6
Mississippi 79 1630 21

Kansas 146 606 4
Arkansas 70 882 13 l
West Virginia 60 604 10

Utah 29 392 <14
Nebraska 48 343 7

New Mexico 59 459 8 i
Maine 16 185 12

Hawaii 24 606 25

New Hampshire 25 238 10

Nevada 35 537 15

Idaho 33 185 6

Rhode Island 19 310 16
Montana 41 396 10

South Dakota 35 180 5

North Dakota 26 119 5
Delaware 17 200 12

Alaska 29 139 5
HWyoming 17 216 13

with Non—Com 1 Figyr

New Jersey 321 2025 6
Wisconsin 197 430 2
Minnesota 224 491 2
Connecticut 139 1289 9
District of Columbia 51 1053 21
Vermont 25 132 5

*Superior Court Department judges only
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Figure 11
Types of Federal Diversity Cases

FY 1988

FY 1987



foreclosure cases would be decided more quickly in federal court and the
corporation would be spared the inconvenience of going to several county
seats to file cases. A second Chicago law firm imitated the practice of
filing in federal court and together these firms account for the bulk of
the real property filings in the Northern District of Illinois and to a
lesser degree, in the Northern District of Indiana.

Federal contract diversity filings are much more closely
related to population (correlation of .89) than are federal tort
diversity filings (correlation of .72). Federal contract cases are more
proportionate to state population-~the larger the state the more contract
cases. State populafion explains less of the variation in federal tort
cases, which is another way of saying that factors, in addition to
state's population, determine where tort cases are filed. (Note the
contrast with the close relationship between population and state tort
filings, discussed below in Section B.2.)

Considering federal contract cases only, Table 13 shows
attorneys in the District of Columbia file four times more diversity
cases in federal court than one would expect given the District's
population. Figure 12 depicts graphically the percentage difference
between the actual contract diversity cases filed in each state in FY
1987 compared to the number of cases that would have been filed if
contract cases were filed in direct proportion to each state's
population. Oklahoma and Nevada are the two other states that would
receive many more federal contract filings than one would expect based
upon their populations, if federal diversity were abolished completely.
On the other hand, Puerto Rico, Wisconsin, Maine, Iowa, Ohio, North
Carolina, and Washington would receive fewer than half the number of

diversity contract cases one would expect given their population.
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STATES

California
New York
Texas

Florida
Pennsylvania
IMlinois

Ohio

Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont
Alaska
Wyoming

TOTAL

State
_Papulation

27663
17825
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5631
5103
4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
3211
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007
998
986
809
709
672
644
622
548
525
490

Estimates
Contract Based on
Filings Bopulation Difference
2902 3650 -748
2948 2352 596
2044 2215 -171
1075 1587 -512
2636 1575 1061
1989 1528 461
688 1423 -735
1133 1214 -81
1181 1012 139
422 846 -424
955 821 134
686 779 -93
495 773 -278
419 730 -3
731 673 58
614 641 -27
270 634 -364
293 599 ~-306
509 598 -89
1080 589 491
300 560 -260
918 539 379
401 492 -91
485 452 33
272 447 -175
332 435 -103
118 434 =316
1242 432 810
569 424 145
177 374 ~-197
304 359 -55
649 346 303
328 327 1
397 318 82
285 250 35
256 222 34
150 210 -60
232 198 34
53 157 -104
214 143 VA
89 139 -50
395 133 262
95 132 =37
158 130 28
182 107 75
73 94 -21
84 89 -5
89 85 4
414 82 332
47 72 -25
100 69 31
105 65 40
32553
61

Percentage
Difference

-2
25
-8

-32
67
30

-52
-7
14

-50
16

-12

-36

-43

9
-4

-57

-51

-15
83

-46
70

-18

7

-39

-24

-73

188
34

-53

-15
87

0
26
14
15

-29
17

-66
50

-36

197

-28
21
70

-22
-5

404
-35
44
62




Figure 12

Percentage Difference Between Actual
and Estimated Contract Diversity Cases
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It has already been noted that federal tort filings are less
related to population than contract filings, and therefore
population-based estimates are likely to be less accurate for torts.
Table 14 and Figure 13 show how true this generalization is for each
state. The District of Columbia has seven times more diversity cases
filed in federal court than one would expect given its population.
Louisiana, Mississippi, and Hawaii have more than twice the number of
federal diversity filings as expected. Wisconsin, North Carolina,
Arizona, and California on the other hand, have two times fewer cases
than expected.

2. State Filings

The question of how the transfer of federal torts and
contracts would affect states that already have many tort and contract
filings cannot be resolved completely because so many jurisdictions,
including the District of Columbia, South Carolina, Mississippi, and
Oklahoma where the impact of the transfer is expected to be Targe, do not
separate civil filing statistics into tort and contract categories.*®
Table 15 shows that state contract filings can be distinguished from
other civil cases, that figures are available in only 22 states, and that
tort cases can be distinguished in 28 states. Fortunately, there is a
high enough correlation (.95) between state population and state torts in
states with two tiered court systems to encourage the construction of
estimates. Tort filings from three states (Connecticut, Minnesota and
Wisconsin) with single-tiered or unitary trial court systems were not
used to establish the relationship between population and state torts
presented in Figure 14. Tort filings accordingly were not estimated for
states with single-tiered trial courts (District of Columbia, Illinois,

Iowa and South Dakota) or for their functional equivalent, i.e., states

63



STATES

California
New York
Texas

Florida
Pennsylvania
I1linois

Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryiand
Louisiana
Minnasota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Towa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont
Alaska
Wyoming

TOTAL

State.

27663
17825
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5531
5103
4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
3211
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007
998
986
809
709
672
644
622
548
525
490

TABLE 14

ESTIMATES OF TORT DIVERSITY CASES

Federal

Tort

Fili

1218
2470
3416
683
2931
1056
791
958
850
213
977
765
719
400
702
616
152
269
521
1616
184
434
383
560
41
161
173
660
695
180
177
560
246
465
288
114
186
212
128
383
142
134
20
142
196
99
34
109
614
84
36
96

29819

64

Estimates
Based on

Population =  Qifference

3344
2155
2029
1453
1443
1400
1304
1112
927
775
752
714
708
669
617
587
581
549
548
539
513
494
451
414
409
398
398
396
388
343
329
N7
299
289
229
203
193
181
143
131
128
122
121
119
98
86
81
78
75
66
63
59

-2126
315
1387
=770
1488
-344
-513
-154
-77
-562
225
51
M
-269
85
29
-429
-280
-27
1077
-329
-60)
-68
146
-268
237
-225
264
307
-163
-152
643
-53
176
59
-89
-7
31
-15
252
14
12
-4
23
98
13
-48
31
539
18
-27
37

Percentage
if

-64
15
68

-53

103

=25

-39

-14
-8

-73
30

7
2

40

14
5

-74

-51
-5

200

~64

-12

-15
35

-66

-60

-57
67
79

-47

-46

203

-18
61
26

-44
-3
17
"

193
N
10

-34
19

100
16

-58
40

7
27

~43
62




) _ ‘1

Figure 13
Percentage Difference Between Actual
and Estimated Tort Diversity Cases
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TABLE 15: POTENTIAL INCREASE IN TORTS AND CONTRACTS PER STATE

Percent
Increase in
State State State Torts Federal Federal Federal Torts Torts and
States Jorts Contracts and_Contracts dorts Contracts and Contracts Contracts
Califernia 137455 1218 2902 4120
New York 92538 23650 116188 2470 2948 5418 5
Texas 46764 56835 97599 3416 2044 5460 6
Flaorida 354583 57076 92529 683 1075 1758 2
Ohio 29375 791 688 1479
Michigan 29756 o958 1133 2091
Morth Carolina 8981 4824 13805 213 - 422 635 5
Massachusetts 14251 3394 18245 719 485 1214 7
Missouri 10483 7571 18054 702 73 1433 8
Tennessee 13597 8257 21854 616 614 1230 [
Wisconsin 9545 42323 51868 152 270 422 1
Washington 8007 14352 22359 269 293 562 3
Maryland - 12938 7323 20261 521 509 1030 5
Minnesota 10732 8760 19499 184 300 484 2
Arizona 12260 25680 37940 141 272 413 1
Colorado 3666 18979 22645 161 332 493 2
Puerto Rico 4811 4944 9755 173 118 291 3
o Connecticut 15385 21176 36561 695 569 1264 3
N Kansas 3588 9305 12893 246 328 574 4
Arkansas 5606 26900 32506 465 397 862 3
: Utah 1351 114 256 370
§ Naw Mexico 4037 11734 15771 212 232 444 3
o Maine 1786 1082 2868 128 53 181 6
H Hawaii 1785 1690 3475 383 214 597 17
Idaho 1376 80 95 175
Montana 1792 4234 6026 196 182 378 6
North Dakota 551 3594 4145 34 84 118 3
Alaska 1664 36 100 136

Source: State court data are from Court Statistics Project, State Court Caselgad Statistics: Annual Report, 1987

{(Williamsburg, VA: National Center for State Courts, 1989).




where a single court has jurisdiction over all civil cases (New Jersey,
Oklahoma, and Vermont). Figure 15 shows how close the estimates of tort
filings based on population would have been in those 25 states where tort
data are available, and thus indicate how accurate the estimates are
overall. Using population tended to overestimate the number of torts
filed in California and New York, and to underestimate the tort filings
elsewhere. Actual state tort filings in 25 states and estimated tort
filings from 17 states with two-tiered court systems are presented in
Figure 16.

Focusing attention on torts and contracts improves the
comparison between federal and state cases, but even here one can not
assume that a federal tort or contract transferred is squivalent to a
state tort or contract. First of all, the mix of cases is different.
For example, an Iowa study found more product liability torts and fewer
auto torts in federal court,®’ which means that the cases transferred
are likely to be more complex than the cases originally filed in state
courts. Secondly, the amount-in-controversy is likely to be greater.
Table 8 showed that the dollar Timit in all state courts of general
jurisdiction but California is equal to or lower than the $10,000 federal
1imit used in 1987. To the extent that lesser amounts-in-controversy
translate into Tess case processing time, state torts and contracts may
be "easier" than federal torts and contracts. Therefore, cases
transferred from federal courts may consume more resources and take
longer to decide than cases already being heard in state courts.

Accepting for the moment a rough equivalence between state
and federal cases, Table 15 shows that Hawaii would experience the
largest percentage increase in tort and contract filings if federal

diversity jurisdiction were abolished. The bar charts, Figures 17 and 18
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And Estimated State Tort Filings
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State
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depict the percentage increases in state tort and contract filings
separately. Of the jurisdictions where data are available, Hawaii, New
York and Massachusetts, would experience the largest percentage increase
in contract filings. Hawaii would also experience a large percentage
increase in tort filings. Increases in estimated tort filings are also
predicted for Mississippi and Louisiana. It is unfortunate that more
state data on torts and contracts are not available so that percentage
increase in all states could be measured more accurately.

3. Jury Trials

Table 16 shows the number of federal diversity cases
terminated per state in FY 1987, and the number terminated without court
action, by trial, and by jury trial. The remaining filings are
terminated by pre-trial actions (e.g. dismissals) that require some court
effort. The 36% of diversity cases that were disposed without any court
action would not add much to the workload of states. About 8% of all
1987 terminations were disposed by trial (6% by jury trials). Although
there is no guarantee that state courts would have disposed of these
cases in the same manner that federal courts did, these proportions can
be used to estimate the number of jury trials each state would receive if
diversity jurisdiction were abolished.

The percentage of terminations through no court action and
through trial varies widely. For example, only 5% of the diversity cases
were terminated without court action in Colorado and Puerto Rico, whereas
over two-thirds of the diversity cases were terminated without court
action in Alaska, Connecticut, Oregon, and Vermont.

Obviously, if cases filed in federal courts that would
potentially be transferred to state courts required no court action, the

impact of the transfer is negligible. On the other hand, some state
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Figure 17

Increase in State Contract Cases

Under Total Abolition*
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Figure 18

Increase in State Tort Filings

Under Total Abolition
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TABLE 16
Manner of Disposition, Federal Diversity Cases

Termination Percentage of Termination Percentage of Termination Percentage of
Total Through Ko Terminations Through Terminations Through Terminations

States Jermipations . Action = By Ho Action_ Trial — By Trial
California 3497 . 1409 40 229 7 127 4
New York 4364 1956 45 251 6 159 4
Texas 4687 989 21 831 18 739 16
Florida 1705 654 38 116 7 72 4
Pennsylvania 5261 1002 19 434 8 313 6
I1tinois 5177 2206 43 96 2 55 1
Ohio 1433 521 36 117 8 5 6
: Michigan 2526 740 29 151 6 1i8 5
v New Jersey 1769 588 33 105 6 28 2
: North Carolina 599 234 3s 57 10 42 7
Georgila 2212 1291 58 258 7 130 6
Virginia 1251 595 48 184 15 104 8
Massachusetts 1571 549 35 88 6 69 4
Indiana 1269 397 k3] 51 4 39 3
Missouri 1308 708 54 147 n 103 8
Tennessee 1153 489 42 117 10 75 7
Wisconsin 479 189 39 37 8 27 6
: Washington 525 267 51 26 5 14 3
g Maryland 1053 326 31 8e 8 66 6
= Louisiana 2618 631 24 236 9 116 4
Minnesota 748 368 49 27 4 20 3
Alabama 1500 318 21 184 12 119 8
Kentucky 815 241 30 76 9 66 8
South Carolina 1091 224 21 114 10 96 8
Arizona 470 254 54 14 3 7 1
iy Colorado 692 33 5 40 6 28 4
o Puerto Rico 320 15 5 ki 10 20 [
Oklahoma 2161 565 26 183 7 1A A 5
Connecticut 779 534 69 63 8 35 4
Iowa 393 114 29 27 7 16 4
Oregon 536 388 72 37 7 23 4
1 Mississippi 1640 848 52 160 10 105 6
i Kansas 761 490 64 48 6 32 4
: Arkansas 848 343 40 101 12 74 9
West Virginta 688 - 157 23 30 4 21 3
Utah 378 177 47 26 7 17 5
Nebraska 316 195 62 31 10 18 6
New Mexico 435 158 38 32 8 19 5
Maine 386 72 19 3 8 28 7
Hawati 342 218 64 9 3 4] 0
3 New Hampshire 284 53 19 35 12 26 9
i Nevada 575 279 49 26 5 13 2
Idaho 246 17 7 18 7 13 5
: Rhode Island 263 86 33 46 17 37 14
H Montana 331 122 37 13 4 7 2
H South Dakota 167 82 49 25 15 16 10
; North Dakota 139 51 37 19 14 10 7
Delaware 176 63 36 22 13 19 13!
: District of Columbia S07 569 63 58 6 44 5
Vermont 143 94 67 35 25 26 18
Alaska 135 101 75 3 2 1 1
Hyoming 168 67 40 32 19 19 11
TOTALS 63249 23029 36%* 5078 8%™ 3562 (34

*percentages are based upon national totals, not an average of percentages in the columns.
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court administrators and chief justices have expressed the opinion that
the bottom line effect of the transfer of diversity jurisdiction will be
the number of trials that the newly-transferred cases would require. By
this standard, the consequences of abolishing diversity jurisdiction
would affect four states the most--Texas (831 trials), Pennsylvania
(434), Georgia (258) and Louisiana (236). The proportion of cases
terminated by trial varied by state from a low of two percent in Alaska
and I1linois to a high of 25% in Vermont. In Vermont, terminations
either through no court action or by trial (and mostly jury trials at
that) account for 91% of the total dispositions. Other states with high
trial rates include Wyoming, Texas, and Rhode Island. (The proportion of
Jury trials to all trials varied from 0 in Hawaii to 90% in Maine, with

the average state terminating 65% of its trials by using juries.)
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Chapter IV

Barring In-State Plaintiffs from Initiating Diversity Actions

The proposal to bar plaintiffs from invoking diversity jurisdiction
in their home states would substantially curtail diversity filings. The
pie chart, Figure 19, shows the proportion of diversity cases filed by
each category of plaintiff. The Administrative Office of U.S. Courts
data identify the state of citizenship of the principal plaintiff only.
In making estimates of the reduction in federal caseload that would occur
with diversity transfer, the Administrative Office uses only data from
in-state individual plaintiffs, because corporations may be considered
residents of the several states where they do business. That practice is
followed here. (Data on in-state corporate plaintiffs are presented in
Appendix B to satisfy the curiosity of those who may wonder about the
effects of including in-state corporation plaintiffs in the analysis.)

A. Estimated Number of Cases to Be Transferred

1. Total Filings

Table 17 shows the total number of diversity cases filed by
in-state individual plaintiffs in FY 1987. If venue for in-state
individual plaintiffs were restricted, almost half (32,400 of the 66,408)
of the diversity cases would have been transferred from federal
ju}isdiction to state jurisdiction. Note that many more tort cases than
contract cases would be transferred. Figure 20 depicts the number of
filings each state would have received in 1987 if the proposal to
restrict venue were adopted.

The strong positive correlation (.83) between in-state citiien
diversity filings and state population parallels the relationship already

established between total diversity filings and population. Simply put,
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Figure 19

Origin of Diversity Plaintiffs
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Atates

California
New York
Texas
Florida
Pennsylvania
I1linios
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Coloardo
Puerto Rico
Ok1ahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas
West Virginia
Utah
Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware

District of Columbia

 Vermont
Alaska
Wyoming
TOTALS
MEAN

MEDIAN

TABLE 17

Total In-State
Citizen Filings

2485
2308
3269
931
2905
1378
876
1344
644
265
1076
709
705
432
785
670
172
325
499
1431
223
618
378
664
165
206
136
963
73
214
176
1138
257
504
298
139
184
212
19
381
110
148
61
170
268
73
55
67
358
50
65
81

32,400
623
340

78

IN-STATE CITIZEN DIVERSITY FILINGS BY STATE

973
1671
2550

1912
726
585
823
389
144
706
469
528
251
510
393

94
207
342

1067
117
300
216
435

83
81
86
422
586
123
90
710
143
317
175
53
129
116
86
326
78
42
38
N
157
42
22
36
240
35
20
45

20,269
390
212

99
177
107

79
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32

53

29
100

21

75
102

30

33

30
106

14

41

28

11,556
222
17
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Figure 20

Individual In-State Diversity Plaintiffs
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larger states can expect more diversity cases if venue is restricted just
as they could expect to receive a larger number of diversity cases if
diversity jurisdiction were completely abolished.

2. Filings Per Population

In-state citizens' diversity filings per population is shown in
Table 18. MWith respect to the total number of in-state plaintiff
filings, the District of Columbia again has the highest ratio. Other
states that would receive an unusually high ratio of diversity filings
per population are Mississippi, Hawaii, Montana and Oklahoma. States
receiving disproportionately fewer filings per population are Wisconsin,
North Carolina, and ﬁuerto Rico. Interestingly enough, states with low
in-state diversity filings per poputation have both unusually low tort
and contract filings. The pattern with respect to unusually high
in-state plaintiff filings is mixed. The District of Columbia,
Mississippi, and Montana have disproportionately high filings per
population for both tort and contract cases, whereas Oklahoma's high
proportion of in-state filings is primarily a result of high contract
filings and Hawaii's high rate is attributable to the large proportion of
tort filings.

3. Filings Per Judge

Table 19 shows the number of in-state citizen filings per
judge. When number of judges are considered, South Carolina will receive
the most in-state filings (21) per judge. Other states receiving an
unusually high proportion of filings per judge are Hawaii, Mississippi,
Oklahoma, and Virginia. Neither the District of Columbia nor Montana,
jurisdictions which also were expected to receive a high proportion of
filings per population, came out unusually high on this measure.

Wisconsin, Puerto Rico, and Minnesota would receive an unusually low
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States

California
New York
Texas

Florida
Pennsylvania
I1linois

Ohio

Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont

‘Alaska

Wyoming

Total
Mean
Median

State
Population

{in thoysands)

27663
17825
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5531
5103
4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
3211
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007
998
986
809
709
672
644
622
548
525
490

TABLE 18
IN-STATE CITIZEN DIVERSITY FILINGS PER POPULATION

Total
Citizen
Filings

2485
2308
3269
931
2905
1378
876
1344
644
265
1076
709
705
432
785
670
172
325
499
1431
223
618
378
664
165
206
136
963
713
214
176
1138
257
504
298
139
184
212
119
381
110
148
61
170
268
73
55
67
355
50
65
81

32,400
623
340

Total Filings
Per 100,000
Population

81

9
13
19

8
24
12

8
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8

4
17
12
12

8
15
14

4

7
n
32

5
15
10
19

5

6

4
29
22

8

6
43
10
21
16

8
12
14
10
35
10
15

6
17
33
10

8
10
57

9
12
17

15
12
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Popylation

—

—-—

—

N
VAEANOAWAOVDORANODODYVDRWODWANWRAOWWNANNNWOANWARAOMINOMOUIOO ~NNONOUNOORUTO N

—

~ O

Contract Filings
Per 100,000
Population

—
AMWNOUNAEAWOONOWHNIWOAWUONAOANLOAWWAURI—RNARANNOODWWNONINWWAENTNNWAWULMO A _MWwWN

H o




sStates

California
New York
Texas

Florida
Pennsylvania
ITlinois
Ohio
Michigan
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Washington
Maryland
Louisiana
Alabama
Kentucky
South Caralina
Arizona
Colorado
Puerto Rico
Oklahoma

Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawai i

New Hampshire
Nevada

Idaho

Rhode island
Montana

South Dakota
North Dakota
Delaware
Alaska
Wyoming

TABLE 19

IN-STATE CITIZEN DIVERSITY FILINGS PER JUDGE

In-State
Citjzen

2485
2308
3269
931
2905
1378
876
1344
265
1076
709
705
432
785
670
325
499
1431
618
378
664
165
206
136
963
214
176
1138
257
504
298
139
184
212
119
38
110
148
61
170
268
73
55
67
65
81

st ith Nan=C ble Judge Fi

New Jersey 644
Wisconsin 172
Minnesota 223
Connecticut 713
District of Columbia 355
Vermont 50
Total 32,400
Mean 623
Median 340
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Number
of
Judges

724
387
375
362
330
363
339
196
72
135
122
61
206
133
128
133
109
192
124
91
3
101
121
92
71
100
85
79
146
70
60
29

59
16
24
25

33
19
41
35

17
29
17

321
197
224
139
51
25

6,948
134
92

In-State
Citizen Filings
P

p—y

n
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ratio of in-state filings per judge. Again, note that Wisconsin and
Minnesota are both states where the inpability to distinguish judges
eligible to decide diversity cases tends to understate the impact of
diversity filings.

B. Complexity of Cases Transferred

1. Caseload Composition

Table 20 shows how the caseload composition varies between
total diversity filings and in-state citizen filings. In all states but
Delaware, closing federal courts to in-state plaintiffs would mean that
the percentage of torts transferred to states would be higher than would
be the case if diversity jurisdiction were abolished completely. In all
states but Illinois, barring in-state plaintiffs from filing in federal
court, rather than abolishing diversity jurisdiction altogether, would
increase the proportion of contract cases transferred.

2. Increase in State Filings

The question of how the transfer of federal torts and contracts
would affect the states cannot be resolved completely because so many
jurisdictions do not separate civil filings into tort and contract
categories. This information is available for nearly one-half of the
states and estimates of tort filings are made for an additional 17 states.

Table 21 1ists tort filings figures for 28 states and contract
filings for 22 and calculates the percentage increase in state tort and
contract caseloads under this option. Assuming again some equivalence
among state and federal cases, Table 21 shows that Hawaii would receive
the largest burden of cases under the venue restriction option (an 18%
increase). Other states receiving a large proportion of cases (i.e.
increasing their caseload by 5% or more) include Arkansas, Montana, and

Texas.
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TABLE 20

TORTS AND CONTRACTS AS A PERCENT OF TOTAL DIVERSITY
AND IN-STATE CITIZEN PLAINTIFF CASES

(R

Contracts as Contracts as Torts as Torts as

Percentage of Percentage of Percentage of Percentage of

Total Diversity In-State Citizen Percentage Total Diversity In-State Citizen Percent
States Filings Plaintiff Qifference Filings Plaintiff _ i ff
California 69 60 -9 29 39 10
New York 54 26 -28 45 72 27
Texas 37 21 -~16 62 78 16
Florida 60 47 -13 38 53 15
Pennsylvania 47 33 -14 52 66 14
I1linois 36 44 8 19 53 35
Ohio 46 32 -14 53 67 14 l
Michigan 54 38 ~16 45 61 16 K
New Jersey 57 39 -19 42 60 18
North Carelina 66 45 ~21 33 54 21
Georgia 49 . 33 -16 50 66 16
Virginia 46 32 -14 52 66 14
Massachusetts 40 24 -16 58 75 17
Indiana 36 36 0 34 58 24
Missouri 50 34 -16 48 65 17
Tennessee 49 39 -~10 49 59 10
Wisconsin 63 44 -19 35 55 20
Washington 52 36 -16 47 64 17
Maryland 49 30 -19 50 69 19
Louisiana 39 24 -14 59 75 16
Minnesota 61 46 -1 37 52 15
Alabama 65 49 -16 31 49 18
Kentucky 50 4 -9 48 57 9
South Carolina 45 33 -~12 52 66 14
Arizona 65 48 -17 34 50 16
Colorado 65 58 -7 3 39 8
Puerto Rico 39 36 -3 58 63 5
Oklahoma 61 51 -10 33 44 1
Connecticut 44 16 -28 54 82 28
Iowa 47 36 -1 48 57 9
Oregon 61 48 -13 36 51 15
Mississippi 40 37 -3 59 62 3
Kansas 54 39 -16 4] 56 15
Arkansas 45 35 -10 53 63 10
West Virginia 47 36 -1 48 59 1
Utah 65 57 -8 29 38 9
Nebraska 44 27 =17 54 70 16
New Mexico 51 43 -8 a6 55 9
Maine 29 27 -2 69 72 3
Hawaii 35 14 -21 63 86 23
New Hampshire 37 26 -1 60 71 1"
Nevada 74 68 -6 25 28 3
Idaho 51 34 -17 43 62 19 l
Rhode Island 51 a4 -8 46 53 7
Montana 46 38 -8 49 59 10
South Dakota 41 41 0 55 58 3
North Dakota 71 60 -1 29 40 1
Delaware 45 45 0 55 54 -1 l
District of Columbia 39 30 -9 58 68 10
Vermont 36 28 -8 64 70 6
Alaska 72 63 -9 26 31 5
Wyoming 49 35 ~-14 44 56 12 l
Mean 50 39 ~11 46 59 13
Median 49 36 -13 48 59 N I
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TABLE 21: INCREASE IN TORTS AND CONTRACTS PER STATE

Percent
: Increase in
State State State Torts Federal Federal Federal Torts Torts and

2tates Igrts Contracts and Contracts Jdorts Contracts and Contracts Lontracts
California 137458 973 1479 2452

New York 92538 23650 116188 1671 611 2282 2
Texas 40764 56835 97599 255¢C 675 3225 3
Florida 35453 57076 92529 489 434 923 1
Ohio 29375 585 283 868

Michigan 29756 823 510 : 1333

North Carolina 8981 4824 13805 144 119 263 2
Massachusetts 14251 3994 18245 528 168 696 4
Missouri 10483 7571 18054 510 267 727 4
Tennessee 13597 8257 21854 393 260 653 3
Wisconsin 9545 42323 51868 94 75 169 0
Washington 8007 14352 22359 207 117 324 1
Maryland 129238 7323 20261 342 152 494 2
Minnesota 10739 8760 19499 17 103 220 1
Arizona 12260 25680 37940 83 79 162 0
Colorado 3666 18979 22645 81 120 201 1
Fuerto Rico 4811 4944 9755 86 49 135 1
Connecticut 15385 - 21176 36561 586 117 703 2
Kansas 3588 9305 12893 143 99 242 2
Arkansas 5606 26900 32506 317 177 494 2
uUtah 1351 53 79 132

New Mexico 4037 11734 15771 116 92 208 1
Maine 1786 1082 2868 86 32 118 4
Hawaii 1785 1690 3475 326 53 379 11
Idaho 1376 38 21 59

Montana 1792 4234 6026 157 102 259 4
North Dakota 551 3594 4145 22 33 58 1
Alaska 1664 20 41 61

Source: State court data are from Court Statistics Project, State Court Caselgad Statistics: Annual Report. 1987
(Williamsburg, VA: National Center for State Courts, 1989).



Figure 21 depicts the percent increase in tort caseloads not
only for the states in Table 21, but also for those states where tort
filings can be estimated based on population. Estimates were made for
the 17 states with two-tiered court systems in addition to four states
listed in Table 21, Mississippi, Louisiana, and Pennsylvania would also
receive a disproportionately large increase in torts if federal courts

were closed to in-state citizen plaintiffs.
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State

Calitornia
New York
Texas

Michigan
North Carolina
Massachusetts

Missouri

Tennessee
Wisconsin
Washington
Maryland
Minnesota
Arizona
Colorado
Puerto Rico
Connecticut
Kansas
Arkansas
Utah

New Mexico
Maine
Hawaii
ldaho

Montana

North Dakota
Alaska

Figure 21
Increase in State Tort Filings If
In-State Individuals Barred From Filing

*Data are from all states
which report torts as a
separate category of civil cases.
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CHAPTER V

Effects of Raising the Jurisdictional Limit

There has been an amount-in-controversy requirement for cases based
upon diversity of citizenship jurisdiction ever since the Judiciary Act
of 1789 established the amount at $500. The dollar demanded remained at
$500 for nearly a century until it was raised to $2,000 in 1887, then to
$3,QOO by 1911, and to $10,000 in 1958. During the course of this
research the federal jurisdictional limit was again raised to $50,000.
Therefore, all diversity cases where the amount-in-controversy is less
than $50,000 will go to state courts after May 18, 1989. Accordingly,
this research will provide baseline data against which the changes in
diversity filings can be evaluated in the years to come.

The total number of diversity cases filed in federal court is
highly correlated with the consumer price index, which suggests a tie to
inflation.*® The American Bar Association calculated that it would
take approximately $35,000 in current dollars to equal the $10,000
jurisdictional limit established in 1958.*° This inflation means that,
in relative terms, cases are being filed in U.S. District Court now that
could not have been filed in 1958. It also means that, in effect, the
new lTegisiation raised the jurisdictional 1imit only $15,000 once
inflation is taken into account.

The second reason is that so much data on dollar amount demanded is
missing that the number of cases where the amount-in-controversy is
$50,000 or less must be estimated for all states. The estimation

procedures used were discussed in Chapter II.
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Figure 22
Percentage of Diversity Cases With
Amount Demanded of $50,000 or Less

State

N e.vad, a I A
||||no!3 2
Pennsylvania —ZaEEZ
Rhode Igland
Texas
indiana -#
Kansas —2&&
Vermont
North Carelina
North Dakota
Minnescta
Alaska
Califorpia
Florida
Arizona
Mlchlqan
Utah

fowa
Oregon
Alabama
Arkansas
Colorado
Delaware
Hawalii
Montana
Nebraska
New Jersey
New Mexico
South Carolina
Washington
Wyomin
Connecticu
Kentucky
Wisconsin
Missouri
New York
Georgia
klahoma
daho
Tennessee
West Virginia
South Dakota
Maryland
virginia
N hio
District of Columbia
Louisiana
Massachusetts
New Hampshire
.__.Maine
.Mississippi
Puerto Rico

Pz

0 10 20 30 40 60 60 70 80

Note: estimates based on available
amount demanded data

100

89




A. Estimated Number of Cases to Be Transferred

1. Total Filings

The percentage of total diversity cases in which the amount
demanded was $50,000 or less is given in Figure 22. About a third (35%)
of all cases filed in federal court in FY 1987 involved amounts-in-
controversy of $50,000 or less. Puerto Rico, Mississippi and Maine were
the three states with the Towest percentage of cases (15%) with dotlar
demands under $50,000. On the other hand, over 6CG% of the diversity
cases filed in Nevada and I1linois were for dollar amounts under
$50,000. The large number (1772) of real property diversity cases where
the dollar demand is $50,000 or less helps to explain why I1linois'
filings under $50,000 were so high. Figure 23 graphically displays the
estimates of the number of cases filed in which the amount in controversy
was $50,000 or less.

2. Filings Per Population

Table 22 shows diversity filings per population for cases where
the dollar demanded was $50,000 or less. By this criterion, Nevada, The
District of Columbia, Illinois, and Pennsylvania would have the largest
number of filings per popuiation and Puerto Rico, Rhode Island, Maine,
Ohio, and Wisconsin would have the smallest.

3. Filings Per Judge

Estimated number of filings where dollar demand was $50,000 or
less per judge is listed in Table 23. Using the per judge criteria,
South Carolina, Pennsylvania, Nevada and Hawaii would receive

proportionately more of these cases than other states would.

90



Figure 23

Estimated Number of Diversity Cases
With Amount Demanded of $50,000 or Less

State
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States

California
New York
Texas
Florida
Pennsylvania
IMinois
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louvisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Towa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawai i

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware

District of Columbia

Vermoiit
Alaska
Wyoming
TOTALS
MEAN

MEDIAN

State
_Popu1ations

26981
17772
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5531
5103
4855
4807
4538
4538
4461
4246
4083
3727
3425
3386
3296
3292
3272
3211
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007
998
986
809
709
672
644
622
548
525
490

246,691

TABLE 22

ESTIMATED NUMBER OF DIVERSITY CASES
WITH DOLLAR DEMAND OF $50,000 OR LESS

Total Number
of Federal

4182
5032
5537
1787
5642
5532
1503
2117
2025
644
1961
1480
1233
179
1449
1252
430
568
1037
2759
491
1416
803
1073
417
512
299
2024
1289
377
496
1630
606
882
604
392
343
459
185
606
238
537
185
310
396
180
119
200
1053
132
139
216

66,408
1,277
625

Percentage of
Diversity Cases

42
32
56
42
58
60
2)
40
35
51
28
22
19
55
32
26
34
35
22
20
45
36
34
35
41
35
15
27
34
38
37
15
54
35
24
39
35
35
15
35
16
65
26
58
35
23
48
35
20
53
43
35

*Estimates based on national averages rather than state averages.
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Estimated
Diversity
Cases With
$ Demanded

With § Demanded of of $50,000
_$50,000 or Less = _or Less

1769*
1754
3078
747*
3279
3343
314
849~
709*
329
547
324
239
643
462
327
148
197*
224
547
223
517
275
376>
173
179*
45
554
434
145*
184
249
336
312
142
153
120*
160
26
212>
38
347
47
18
139*
42
58
70
208
69
60
76*

25,810

Estimated Fili
Per 100,000
Population

nl

7
10
18

6
27
29
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States

California
New York
Texas
Florida
Pennsylvania
I1linois

Ohio

Michigan
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Washington
Maryland
Louisiana
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma

Towa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware
Alaska
Wyoming

wi N

New Jersey
Wisconsin
Minnesota
Connecticut

District of Columbia

Vermont

TABLE 23

ESTIMATED NUMBER OF DIVERSITY CASES
PER STATE JUDGE $50,000 OR LESS

Number of Estimated Number of Cases
General Jurisdiction with Amount Demanded
Judges of $50,000 or Less
724 1769*
387 1784*
375 2078
362 747*
330 3279
363 3343
339 314
196 849*
72 329
138 547
122 324
61%x 239
206 643
133 462
128 327
133 197*
109 224
192 547
124 517
91 275
31 376*
101 173
121 179*
92 45
7 554
100 145%
85 184
79 249
146 330
70 312
60 142
29 153
48 120*
59 160
16 26
24 212~
25 38
35 347
33 47
19 18
41 139*
35 42
26 58
17 70~
29 60
17 76*
i
321 709*
197 148
224 223
139 434
51 208
25 69

* Estimates based on national averages rather than state averages.

**Superior Court Department Judges Only.
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B. Complexity of Cases Transferred

1. Caseload Composition

Table 24 shows the breakdown of diversity filings where the
amount-in-controversy is less than $50,000 into torts and contracts. Of
the 20,199 filings from 39 states estimated to be transferred, 10,589
would be contracts and 6966 would be torts. In terms of average state
percentages, a much larger proportion of contracts (63%) than torts (31%)
would be transferred. This proportion, however, is affected strongly by
the unusually large number of real property cases in I1linois and
Indiana. Accordingly, estimates of the number of tort cases with dollar
amount demanded of 550,000 or less were based upon the ratio between tort
and contract filings in 37 states. Removing the I1linois and Indiana
figures, changed the ratio of estimated tort to contract filings (40% and
58% respectively).

2. Increase In State Filings

Between the 39 states where estimates in dollar amount were
possible, the 28 states where state data on torts are available, and the
22 states where state data on contracts were available, there were only
14 states where it was possible to calculate percentage increase in state
filings. Without using further estimates, of these, the largest
percentage increase was Hawaii with four percent. Using the estimates
prepared in Table 24, however, enables us to predict the impact in many
more states. Table 25 and Figure 24 shows the result of that analysis.
States that may expect a five percent increase in filings are Texas and
Hawaii. Pennsylvania and Utah could expect to receive a four percent

increase in tort filings.
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3. Jury Trials

The manner of disposition for federal diversity cases
terminated in FY 1987 in which the amount in controversy was $50,000 or
less is presented in Appendix C. The table was not included in the main
body of the report to emphasize that the data must be viewed with.
caution. The number of terminations where the amount in controversy is
unknown is likely to be high, probably about a third of all terminations,
if the dollar demanded data missing for filings is any indication, and
unevenly distributed. On the premise that data not‘available at filing
will not be available_at termination, states in which less than half of
the dollar amounts was reported at filing are marked with an asterisk.
Most states so marked do appear to have fewer total terminations than
expected. The reader will recall, for example, that only two percent of
the filings in the U.S. District Court in Colorado specified amount in
controversy. In Appendix C, the number of the terminations for diversity
filings of $50,000 or less in Colorado is only 23. Although there was
some hesitation about including this table in the text at all because of
the missing dollar information, for some states this will be the most
useful information in the report. From the data presented in Appendix C
states will be able to estimate the additional number of trials caused by
the increase in the federal jurisdictional limit to $50,000.

Despite the problems of underreporting of dollar amount demanded in
the states marked with an asterisk, the aggregate national figures are
revealing. For example, the 4Z percent of cases in which the dollar
amount demanded was $50,000 or less were terminated through no court
action, or six percentage points higher than the proportion of total
diversity cases terminated without court action. Similarly the

proportion of cases under $50,000 terminated by trial (6.5%) is less than
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States

New York
Texas
Pennsylvania
I1linois

Ohio

North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Maryland
Louisiana
Minnesota
Alabama
Kentucky
Arizona
Puerto Rico
Oklahoma
Connecticut
Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

New Mexico
Maine

New Hampshire
Nevada

Idaho

Rhode Island
South Dakota
North Dakota
District of Columbia
Vermont
Alaska

$50,000 OR LESS CASES BY CASETYPE

Estimated Number
Cases With Demand

1754
3078
3279
3343
314
329
547
324
239
643
462
327
148
224
547
223
517
275
173
45
554
434
184
249
330
312
142
153
160
26
38
347
a7
18
42
58
208
69
60

Estimates based upon national averages.

Iowa
Nebraska
Delaware
Wyoming
Michigan
Florida
Montana
Hawai i
South Carolina
California
Washington
New Jersey
Colorado

145
120
70
76
849
747
139
212
376
1,769
197
709
179
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TABLE 24

Tort Cases

281
2216
1541

535

98
79
170
94
67
103
187
72
46
36

197

100

124

110

67
9
89
113
35
92
142
112
38
50
53
9
8
56
n
6
16
17
65
45
17

58

28
30
340
299
56

150
708

248
77

Contract Cases

1456
831
1672
1036
207
247
372
227
165
N
300
255
99
186
334
119
357
160
106
K}
426
317
147
152
171
19
100
95
107
17
30
288
35
12
23
4
135
23
39

Real Propert
Cases $50, OOl

17
31
66
1772

[ 7% I
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TABLE 25
ESTIMATED INCREASE IN STATE TORT FILINGS

ASSUNING A FEDERAL JURISDICTION LIMIT OF $50,000

Estimated

Number of

Tort Cases
California 708*
New York 281
Texas 2216
Florida 299*
Pennsylvania 1541
I1linois 535
Ohio 98
Michigan 340*
New Jersey 284>
North Carolina 79
Georgia 170
Virginia 94
Massachusetts 67
Indiana 103
Missouri 157
Tennessee 72
Wisconsin 46
Washington 79*
Maryland 36
Louisiana 197
Minnesota 100
Alzbama 124
Kentucky 110
South Carolina 150*
Arizona 67
Colorado 77*
Puerto Rico 9
Oklahoma 89
Connecticut 113
Iowa 58*
Oregon 35
Mississippi 92
Kansas 142
Arkansas 112
West Virginia 38
Utah S0
Nebraska 48*
New Mexico 53
Maine 9
Hawaii 85*
New Hampshire 8
Nevada 56
Idaho 1
Rhode Island 6
Montana 56*
South Dakota 16
North Dakota 17
Delaware 28*
District of Columbia 65
Vermont 45
Alaska 17
Wyoming 30*

Number of State
Tort Fili

137,455
92,538
40,764
35,453
38,311*

29,375
29,756

8981
19971*
18950*
14251
17753*
10483
13597

8007
12,938
14318*

13105*
11962*
10993*
12260
3666
4811

—

8743*
8425*
3588
5606
6089*
1351
5116*
4037
1786
1785
3393*
3232~
1376
3165*
1792
551
2067*

1664
1573

Estimated
Percentage Increase

W

- Nsw N

o=l lowlw

*Estimates based on national averages rather than state averages.

**Less than 1%
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Figure 24

Increase in State Tort Filings
When Dollar Amount Is Raised to $50,000

State

California
New York
Texas
Florida
Ohio
Michigan
North Carolina
Massachusetts 0 ;
Missouri
Tennessee ; 0.8 ! t
Wisconsin 0.8 . '
Washington 1 |
Maryland 0.3 | !
Minnesota : . 0.9
Arizona : 0.8 I

Colorado : - 2.1 ,
Puerto Rico 0.2 i l
Connecticut 0.7
Kansas . - 4
Arkansas — R 2 !
Utah : . : a.n
New Mexico B 1.3 |
Maine 0.8 | .
Hawail N Fiv)
Idaho : 0.8 i
Montana :
North Dakota -
Alaska . 1 i i

0w
- -

8.4

T 1
0 1 2 3 4 5
Percent Increaser
*Data are from all states
which report torts as a
separate category of civil cases.

Estimated Increase in Torts

Pennsylvania
Georgia
Virginia
indiana
Louisiana
Alabama
Kentucky
South Carolina
Oregon
Mississippi
West Virginia
Nebraska

New Hampshire
Nevada

Rhode Isiand
Delaware

Wyoming

[3] i 2 3 4 &
Estimated Percent Increases

+«Data are estimated from population
because these states do no report torts
as a separate category of civil cases,
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the proportion of total diversity cases terminated by trial (8%). The
comparable figures for jury trials are similar (4.6% and 6%
respectively). It is not surprising to find that cases in which the
amount in controversy is $50,000 or less are more likely to be settled
without court action and less likely to require trials (non-jury or jury)
than cases where the dollar amount demanded is over $50,000.

A comparison of the pattern of terminations in Appendix C with
those in Table 16 show that again Colorado and Puerto Rico have the
lowest percentage of terminations without court action and Alaska,
Connecticut and Oregon have the highest percentage of terminations
without court action. In other words, the three states which have a high
percentage of terminations without court action overall also have a high
percentage of terminations without court action for cases with amounts if
controversy is under $50,000. However, California, District of Columbia,
and Wyoming have a large percentage of cases involving amounts over
$50,000 terminated without court action, but not a targe number of
diversity cases overall terminating without court action.

In absolute terms, Texas and Pennsylvania would receive the most
trials. The proportion of cases under $50,000 terminated by trial varied
from a low of zero for Arizona, Colorado and Idaho (one percent in
I11inois and Indiana) to 21 percent in Rhode Island, Texas, and Vermont.
Again, these proportions are similar to the ones reported for termination
by trial in all diversity cases.

The estimates presented in this chapter are a baseline against
which to measure actual changes in both federal and state filings. In
1958, when the amount-in-controversy jurisdictional limit was raised from
$3,000 to $10,000, the number of cases declined by approximately 8,367
cases (from 25,709 to 17,342 filings or 33%) the next year, and it took
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14 years for the filings to increase to their 1958 level. Unfortunately,
the transition from the $10,000 to the $50,000 jurisdictional limit will
occur on May 18, 1989--near the end of FY 1989. Therefore, the FY 1989
data will not clearly reflect any changes in filing patterns. Indeed,
filings under $50,000 may actually increase as attorneys struggle to file
cases before the May deadline. Only when FY 1990 data are reported will
1t be possible to determine if the decline in number of federal cases
under $50,000, and consequently the increase in the number of cases

reverting to state courts, is as great as predicted.
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CHAPTER VI

Contrasts and Conclusions

This chapter will attempt to bring together the research findings
of the earlier chapters. The research gquestion was how state courts
would be affected if federal diversity jurisdiction were eliminated or
curtailed. This question can be best answered by examining the effects
on state court caseloads of each of the three major proposals to abolish
or curtail federal diversity jurisdiction, including the increase in
federal jurisdiction to $50,000 which has already become law. Appendix E
provides a state-by-state summary of how the proposed changes in
diversity jurisdiction would affect individual states. The remaining
portion of this chapter discusses the effect on the states as a whole.

A. Contrasts in Case Distribution

1. Total Filings

Assuming that one filing in federal d1étr1ct court would have
resulted in one filing in state court if divérs%ty jurisdiction were
transferred, completely abolishing diversity jurisdiction in FY 1987
would have added 66,408 filings to state courts. Closing federal courts
to individual in-state plaintiffs would have added 32,400 (49% of the
total) filings to state courts in FY 1987. Raising the jurisdictional
limit would have transferred an estimated 25,000 (43% of the total)
diversity filings from federal court to state courts. Table 26 shows the
number of cases that would have b2en filed in state courts if diversity
Jurisdiction had been abolished or curtailed in FY 1987. Pennsylvania
would have received the most diversity filings under the assumption of
total abolition, Texas would have received the most under the assumption
that the diversity option would be ciosed to in-state plaintiffs, and

ITl1inois is expected to receive the greatest number of filings under the
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TABLE 26

NUMBER DIVERSITY FILINGS ESTIMATED TO BE TRANSFERRED TO STATE COURTS
UNDER THREE PROPOSALS TO CHANGE FEDERAL DIVERSITY JURISDICTION

Total Total Estimated Filings
Diversity In-State Citizen With Dollar Demand

Stat Fili A . b £ $50.000 |
California 4182 2485 1769*
New York 5482 2308 1754
Texas 5537 3269 3078
Florida 1787 931 747*
Pennsylvania 5642 2905 3279
ITlinois 5532 1378 3343
Ohio 1503 876 314
Michigan 2117 1344 849>
New Jersey 2025 644 709*
North Carolina 644 265 329
Georgia 1961 1076 547
Virginia 1480 709 324
Massachusetts 1233 708 239
Indiana 1179 432 643
Missouri 1449 785 462
Tennessee 12582 670 327
Wisconsin 430 172 148
Washington 568 325 197>
Maryland 1037 499 224
Louisiana 2759 1431 547
Minnesota 491 223 223
Alabama 1416 618 517
Kentucky 803 378 275
South Carolina 1073 664 376>
Arizona 417 165 173
Colorado 512 206 179*
Puerto Rico 299 136 45
Ok1ahoma 2024 963 : 554
Connecticut 1289 713 434
Iowa 377 214 145*
Oregon 496 176 184
Mississippi 1630 1138 ' 249
Kansas 606 257 330
Arkansas 882 504 312
West Virginia 604 298 142
Utah 392 139 153
Nebraska 343 184 120*
New Mexico 459 212 160
Maine 185 119 26
Hawai i 606 381 212>
New Hampshire 238 110 38
Nevada 537 148 347
Idaho 185 61 47
Ri:iode Island 310 170 18
Montana 396 268 139~
South Dakota 180 73 42
North Dakota 119 55 58
Delaware 200 67 70*
District of Columbia 10583 355 208
Vermont 132 S0 69
Alaska 139 65 60
Wyoming 216 a1 76*

*Estimates based on national averages rather than state averages.
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new law raising the federal jurisdiction Timits to $50,000. Half of the
states would receive more than 625 filings (median), and half less than
625 under the assumption of total abolition. Under the assumption that
federal courts would be closed to in-state individual plaintiffs the
median number of filings would be 340. Under the new law that raises the
federal jurisdiction limits to $50,000, the median number of filings
would be 232. If diversity jurisdiction had been eliminated in FY 1987,
North Dakota would have received 119 new filings. If in-state plaintiffs
were barred from filing diversity actions, Vermont would have received 50
additional cases. Finally, if the legislation raising federal amount in
controversy amounts to $50,000 had been in effect in FY 1987, Rhode
Island would have received 18 new filings. Figure 25 graphically
compares filings under all three proposals.

Which counties would receive the most diversity filings if
federal diversity jurisdiction were abolished? This is a difficult
question to answer because "County of Residence of First Listed
Plaintiff" is not given for out-of-state plaintiffs. (If the U.S.
Government is plaintiff, the county where the first listed defendant
resides is named.) Appendix D to this report lists the counties which
had approximately 100 or more diversity filings in FY 1987. Not
surprisingly, the counties with the most filings were also the largest:
Los Angeles (1,360), New York (1,351), Philadelp?ia (1,200) and Cook
(1,109). The large proportion (33%) of the filihgs with out-of-state
plaintiffs make conclusions drawn on the basis of county data tenuous.

This research also investigated the question of how the
doubling of diversity filings between FY 1977 and FY 1987 affected the
distribution of filings among states. A close examination of Table 2

reveals that the dramatic increase has been proportionate among states.
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Flgure 25 Estimated Number of Diversity Cases

Filings Affected By The Three Proposals With Amount Demanded of $50,000 or Less
Individual In-State Diversity Plaintiffs

Total Diversity filings By State

State
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Generally, states which would have received the largest proportion of the
31,678 filings in FY 1977 would have received the largest proportion of
the 67,125 filings in FY 1987. The only exceptions tc this conclusion
are Il11inois and Texas, but in both of these states the state share of
total diversity filings dropped in FY 1988. The conclusion remains that
the increase has been proportionate among states.

2. Filings Per 100,000 Population

The diversity cases per 100,000 population that would have gone
to states in FY 1987 under the three proposals for transfer are presented
in Table 27. Under the assumption of total abolition, the median filings
per 100,000 would be.25; under the assumption that in-state plaintiffs
ars barred from invoking federal diversity jurisdiction; the diversity
filings per 100,000 would be 15, and under the assumption that the dollar
amount demanded was raised to $50,000, the median filings per 100,000
would be 9.

Based upon diversity filings per 100,000 population, the
District of Columbia would have received the most diversity filings under
two of the three proposals and second highest filings, after Nevada,
under the new law raising federal diversity jurisdiction to $50,000.

This is not surprising given the number of out-of-state individuals,
including aliens, who work in Washington, D.C. and who are therefore
eligible to file in federal court under diversity jurisdiction. The
complete abolition of diversity jurisdiction or the closing of federal
courts to in-state plaintiffs would have similar impacts on several
states. In addition to the District of Columbia, Mississippi, Oklahoma,
Louisiana and Hawaii would receive disproportionately large filfngs per

population. Raising the jurisdiction 1imit to $50,000 appears to
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States

California
New York
Texas

Florida
Pennsylvania
I11inois
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennecusee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware

District of Columbia

Vermont
Alaska
Wyoming
MEAN

MEDIAN

*Estimates based on national

State
.Popu1ation

27663
17825
16789
12023
11936
11582
10784

9200

7672

6413

6222 -

5904
5855
5531
5103
4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
2N
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007

998

986

809

709

672

644

622

548

525

490

TABLE 27

UNDER THREE PROPOSALS

Total Diversity
Filings Per

15
31
33
15
47
48
14
23
26
10
32
25
21
21
28
26
9
13
23
62
12
35
22
3
12
16
9
62
40
13
18
62
24
37
32
23
22
31
16
56
23
53
19
31
49
25
18
31
169
24
26
44

3
25
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averages rather than state averages.

DIVERSITY FILINGS PER POPULATION

In-State Citizen

Plaintiff Filings
p

9
13
19

8
24
12

8
15

8

4
17
12
12

8
15
14

4

7
n
32

5
15
10
19

5

6

4
29
22

8

6
43
10
21
16

8
12
14
10
35
10
15

6
17
33
10

8
10
57

9
12
17

19
15

1

Estimated Filings

with Dollar Demands
of $50,000 or Less
p Populati

7%
10
18
6*
27
29
3
gx
gx
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4
34

17*
6%
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11*

33

13

11

16*
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disproportionately affect a different set of states: Nevada,
Pennsylvania; Florida and Hawaii, as well as the District of Columbia.

3. Filings Per Judge

The ability of states to respond to increases in diversity filings
will depend upon many factors, including the number of filings currently
being filed in state courts and the number of general jurisdiction
judges. In this report, the number of judges is used as a surrogate
measure for all court resources needed to process the additional
caseload. Obviously, research needs to be conducted to assess the
abilities of specific states and trial courts of general jurisdiction to
respond to the 1ncreésed case filings.

Table 28 shows the filings per judge that would have been
transferred to state courts if diversity jurisdiction had been abolished
or modified in FY 1987. Filings per judge in South Carolina, Oklahoma,
Pennsylvania, and Hawaii would be high under all three alternétives.
Abolishing diversity jurisdiction or barring in-state plaintiffs from
filing in federal court would have affected Massachusetts and Mississippi
as well. The District of Columbia would receive disproportionately large
filings if diversity jurisdiction had been abolished totally, but not if
the ability of in-state citizens plaintiffs to file 1n}federal courts was
eliminated. Again, raising the dollar amount to $50,000 appears to
result in disproportionate filings for a different set of states (e.g.
I1linois, Nevada and Texas) than are affected by other two proposals.

B. Case Complexity

1. Caseload Composition

Table 29 shows the composition of the caseloads that would have
been transferred to state courts under each of the three proposais. If

diversity jurisdiction were abolished, a roughly equal proportion of
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Number of Estimated Filings
General Total Diversity In-State Citizen with Dollar Demands
Jurisdiction Filings Per Plaintiff Filings of $50,000 or Less
States —Judges Judge p
California 724 6 3 2
New York 387 14 6 4
Texas ) 378 15 9 8
Florida 362 8 3 2
Pennsylvania 330 17 9 10
I1linois 363 15 4 9
Ohio 339 4 3 1
Michigan 196 1 7 4
North Carolina 72 9 4 5
Georgia 135 15 8 4
Virginia 122 12 6 3
Massachusetts 61 20 12 4
Indiana 206. - 6 2 3
Missouri 133 11 6 3
Tennessee 128 10 5 3
Washington 133 4 2 1
Maryland 109 10 5 2
Louisiana 192 14 7 3
Alabama 124 1 5 4
Kentucky N 9 4 3
South Carolina 31 35 21 12
Arizona 101 4 2 2
Colorado 121 4 2 1
Puerto Rico 92 3 1 1
Oklahoma 71 29 14 8
Towa 100 4 2 1
Oregon 85 - 6 2 2
Mississippi 79 21 14 3
Kansas 146 4 2 2
Arkansas 70 13 7 4
West Virginia 60 10 5 2
Utah 29 14 5 5
Nebraska 48 7 4 3
New Mexico 59 8 4 3
Maine 16 12 7 2
Hawai i 24 25 16 9
New Hampshire 25 10 4 2
Nevada 35 15 4 10
Idaho 33 6 2 1
Rhode Island 19 16 9 1
Montana 41 10 7 3
South Dakota 35 5 2 1
North Dakota 26 5 2 2
Delaware 17 12 4 4
Alaska 29 5 -2 4
Wyoming 17 13 5 4

Stat ith Non-C ble Judge Fi

New Jersey 321 6 2

Wisconsin 197 2 1 1
Minnesota 224 2 1 1
Connecticut : 139 9 5 3
District of Columbia 51 21 7 4
Vermont 25 5 2 3
MEAN 1 7 3
MEDIAN 10 6 3
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States

California
New York
Texas
Florida
Pennsyivania
I1Tinois
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawai i

New Hampshire
Nevada

Idaho

Rhode Island
Montcana

South DRakota
North Dakota
Delaware

District of Columbia

Vermont
Alaska
Wyoming
MEAN

MEDIAN

PERCENTAGE OF TORTS AND CONTRACTS UNDER THE THREE PROPOSALS

Total Abgliti In=State Citi Plaintiff

Percentage

29
45
62
38
52
19
53
45
42
33
50
52
58
34
48
49
35
47
50
59
37
K]
48
52
34
31
58
33
54
48
36
59
41
53
48
29
54
46
69
63
60
25
43
46
49
55
29
55
58
64
26
44

46
48

TABLE

Percentage

69
54
37
60
47
36
46
54
57
66
49
46
40
36
50
49
63
52
49
39
61
65
50
45
65
65
39
61
44
47
61
40
54
45
47
65
44
51
29
35
37
74
51
5]
46
4
7
45
39
36

72
49

50
49
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Percentage

39
72
78
53
66
53
67
61
60
54
66
66
75
58
65
59
55
64
69
75
52
49
57
66
50
39
63
44
82
57
51
62.
56
63
59
38
70
55
72
86
71
28
62
54
59
58
40
54
68
70
K}
56

59
59

Percentage

60
26
21
47
33
44
3
38
39
45
33
32
24
36
34
39

Estimated Filings

Percentage

16
72

47
16
32

24
N
29
28
16
34
23
k)|

16
16
45
24
41

38
20
16
26
18
37
43

27
33

33
36

21
16
22
36

39
29

3
29

3t
29

Percentage

83
27

51
32
66

75
68
70
68
11
65
78
66

83
61
52
68
58

62

&8
78
73

80
61
52
61
70
62

67
64

79
83
75
64

55
71

65
33
63
63

66



torts and contracts would have been transferred. If in-state citizen
plaintiffs were barred from filing diversity cases, more torts than
contracts would be transferred to state courts. The raising of the
federal jurisdiction 1imit to $50,000 means that more contracts than
torts will be transferred to state courts. The average percentages
listed in Table 29 underestimate the ratio of torts to contracts because
of the unusually large number of real property filings in Illinois and
Indiana. Removing those two states from the averages does not alter the
conclusion that more contracts than torts will be transferred when the
Jurisdictional limit is raised to $50,000, but increases the proportion
of torts from 31% to 40%.

2. Increase in State Torts

When added to the total state tort filings, the percentage
increase caused by transfer of all or some portion of tort diversity
caseloads is small. Of the 45 states where tort data can be estimated,
Hawaii would experience the largest percentage increase under two of the
three proposals. Table 30 shows the percentage increase in torts for all
the states where data are available or can be estimated. Under the first
two alternatives, Montana, Louisiana, and Mississippi, in addition to
Hawaii, would receive the largest percentage increases in tort filings.
Under the new law raising the federal jurisdictional limit to $50,000,
Alabama, Kentucky and Idaho would receive the largest increase in tort
filings.

C. Which States Will Be Affected Disproportionately?

This report has attempted to measure the effects on state trial
courts of abolishing diversity jurisdiction, barring in-state plaintiffs
from filing diversity actions, or raising the federal jurisdictional

Timit to $50,000. Al1 three proposals will affect some states
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TABLE 30
PERCENT INCREASE IN STATE TORTS UNDER THREE PROPOSALS

Percent Increase Percent Increase Percent Increase
in State Torts in Torts If State of Estimated Torts
State Under Total Plaintiffs Are with Dollar Demanded
States Torts Abolition ili ——under $50,000%*
California 137,155 9 1 1
New York 92,538 3 2 *
Texas 40,764 8 6 5
Florida 35,453 2 1 1
Ohio 29,375 3 2 *
Michigan 29,756 3 3 1
North Carolina 8,981 2 2 1
Massachusetts 14,251 5 4 2
Missouri 10,483 7 5 2
Tennessee 13,597 5 3 1
Washington 8,007 3 3 *
Maryland 12,938 4 3 *
Arizona 12,260 1 ] 1
Colorado 3,666 4 2 2
Puerto Rico 4,811 4 2 *
Kansas 3,588 7 4 *
Arkansas 5,606 8 6 2
Utah 1,351 8 4 4
Maine 1,786 7 5 1
Hawai i 1,785 21 18 s
Idaho 1,376 8 3 10
Montana 1,792 1 9 3
North Dakota 551 6 4 3
Alaska 1,664 2 1 1
New Maxico 4,037 5 3 1
Estimated
Pennsylvania 38,311 8 5 4
Georgia 19,971 5 4 1
Virginia 18,950 4 3 1
Indiana 17,753 2 1 1
Louisiana 14,318 " 8 1
Alabama 13,105 3 2 10
Kentucky 11,962 3 2 10
South Carolina 16,993 5 4 1
Oregon 8,743 2 1 *
Mississippi 8,425 n 8 1
West Virginia 6,089 5 3 1
Nebraska 5,116 4 3 1
New Hampshire 3,393 4 2 *
Nevada 3,232 4 1 2
Rhode Island 3,165 5 3 *
Delaware 2,067 5 2 1
Wyoming 1,573 6 3 2

*Percentage is Tess than 1%,

**Parcentage increases were not estimated for the following states where
all torts, regardless of civil jurisdiction, would go to a single-tiered court:
Connecticut, District of Columbia, I1linois, Iowa, Minnesota, New Jersey, Oklahoma, South
Dakota, Vermont, and Wisconsin. Any percentagas calculated, therefore, would greatly
underestimate the impact of any change in diversity jurisdiction.
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disproportionately depending upon which criteria are used to measure
impact.

Measuring diversity filings as proportion of state population,
total filings, and general jurisdiction judges, Flango and Blair
determined that the abolition of diversity jurisdiction or restriction of
venue for in-state plaintiffs would have a disproportionately high impact
on nine states: Georgia, Kansas, Massachusetts, Minnesota, Mississippi,
New York, Rhode Island, South Carolina, and Wyoming. (However, Rhode
Island, Wyoming, and perhaps South Carolina, had enough judges to handle
the extra filings without the addition of new judges, leaving only six or
seven states which would require additional judgeships.)

This report uses three measures: filings per population, filings
per judge and percentage increase in tort filings to estimate the impact
of diversity transfer on states. Darkened states on the map (Figures 26,
27, and 28) would be disproportionately affected under each of the three
alternatives. The solid black states would receive a disproportionate
number of filings regardless of which of the three measures are used.

The cross-hatched states would be disproportionately affected using two
of the three measures. Regardless of the alternative or the measures

used, Hawaii, Pennsylvania and perhaps Oklahoma will clearly be affected

disproportionately by any change in diversity jurisdiction. Mississippi,
Louisiana, Arkansas, and the District of Columbia will receive a
disproportionately high number of transfers under the proposals to
abolish diversity jurisdiction or to bar in-state plaintiffs from filing
diversity actions in federal court, but not under the new law raising
federal amount-in-controversy limits to $50,000. Nevada, Texas and
perhaps I11inois will receive a2 disproportionately high number of filings

under the new law increasing the federal jurisdictional limit to $50,000.
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Interestingly enough, the states that would be disproportionately
affected by a transfer of diversity jurisdiction in 1987, differ from the
states that would have been affected had diversity jurisdiction been
transferred in 1976. The exceptions are Mississippi and Oklahoma, which
were expected to receive a disproportionately high number of filings per
100,000 population in 1976 as well as 1987. Because the distribution of
filings among states does change over time, there is more reason to
monitor the number of diversity filings in federal courts. When the data
on federal diversity cases filed in FY 1990 are available, ard the
consequences of the 1ncrease in the jurisdiction 1imit are known, a new
baseline will be established from which the impact of further alterations
in diversity jurisdiction can be measured. Until that time, research
will be conducted in the degree to which tort and contract diversity
cases filed in federal court are equivalent to tort and contract dases
filed in state court so that the impact of any further changes in

diversity jurisdiction in states can be more accurately measured.
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Figure 27
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Figure 28
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APPENDIX A

Methodological Appendix

A. Modification of Federal Data Set

Chapter II discusses how this research is based upon diversity cases
actually filed in FY 1987 and excludes cases filed in FY 1986, but
reported to the U.S. Administrative Office in FY 1987. For those who may
be interested in whether exclusion of late reports affects the analysis
conducted, Table Al presents the differences in data sets by state.

B. Estimates Based on Regression Analysis

Regression analysis is the standard technique used to estimate the
effect of the explaining variable (in this case population) on the
variable to be explained (diversity filings). Estimates of diversity
filings per state based on regression analysis are fairly accurate, as
shown in Table A2. Because regression requires that data be normally
distributed, because population is so closely related to case filings,
and because regression estimates are influenced by extreme data points,

in this particular instance inferring the proportion of diversity cases

from proportion of state population actually produced slightly better
estimates of diversity filings than did regression analysis. The
methodologically-oriented réader may wish to compare the estimates
produced in Table Al with those produced in Table 10.

Tables A3 and A4 illustrate the relationship between population and

contract and tort filings respectively.
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TABLE Al

COMPARISON OF TOTAL DIVERSITY FILINGS REPORTED BY
U.S. ADMINISTRATIVE OFFICE WITH FILINGS USED IN THIS RESEARCH

Total Number of

State Diversity Filings Total Number
Populations Reported by of Federal
States i g —U.S, A0C Riversity Filings Rifference
California 27663 4224 4182 42
New York 17825 5521 5482 39
Texas 16789 5564 5537 27
Florida 12023 1807 1787 20
Pennsylvania 11936 5668 5642 26
I1linois 11582 5574 5532 42
Ohio 10784 1526 1503 23
Michigan 9200 2156 2117 39
New Jersey 7672 2043 . 2025 18
North Carolina o 6413 645 644 1
Georgia 6222 1975 1961 14
Virginia 5904 1489 1480 g
Massachusetts 5855 1246 1233 13
Indiana 5531 1194 1179 15
Missouri 5103 1488 1449 9
Tennessee 4855 1265 1252 13
Wisconsin 4807 432 430 2
Washington 4538 574 568 6
Maryland 4535 1040 1037 3
Louisiana 4461 2785 2759 26
Minnesota 4246 494 49N 3
Alabama 4083 1422 1416 6
Kentucky 3727 812 803 9
South Carslina 3428 1078 1073 5
Arizona 3386 418 417 1
Colorado 3296 520 512 8
Puerto Rico 3292 303 299 4
Oklahoma 3272 2035 2024 11
Connecticut 32N 1295 1289 6
Towa 2834 378 377 1
Oregon 2724 537 49¢ 41
Mississippi 2625 1786 1630 . 156
Kansas 2476 609 606 3
Arkansas 2388 884 882 2
West Virginia 1897 608 604 4
Utah 1680 397 392 5
Nebraska 1594 344 343 1
New Mexico 1500 463 459 4
Maine 1187 185 185 0
Hawai 1 1083 607 606 1
New Hampshire 1057 240 238 2
Nevada 1007 549 537 12
Idaho 998 187 185 2
Rhode Island 986 313 310 3
Montana 809 397 396 1
South Dakota 706 182 180 2
North Dakota 672 120 119 1
Delaware 644 201 200 1
District of Columbia 622 1060 1053 7
Vermont 548 134 132 2
Alaska 525 143 139 4
Wyoming 490 216 216 0
TOTALS 246,69 67,125 66,408
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l | TABLE A2
REGRESSION ESTIMATES OF TOTAL TORT/CONTRACT DIVERSITY FILINGS

State Total Filings Estimates

Population (torts and Based Upon Percentage
TAT {in thoysands) contracts) Populatign Difference Differenge
California 27663 4120 6184 -2064 -33
New York 17825 5418 4044 1374 34
Texas 16789 5460 3819 1641 43
Florida 12023 1758 2782 ~1024 -37
Pennsylvania 11936 5567 2764 2803 101
I11inois 11582 3045 2687 358 13
Ohio 10784 1479 2513 ~1034 -41
Michigan 9200 2091 2169 -78 -4
New Jersey 7672 2001 1836 165 9
North Carolina 6413 635 1562 -927 -59
Georgia 6222 1932 1521 an 27
Virginia 5904 1451 1452 ] : 0
Massachusetts 5855 1214 1441 ~227 -16
Indiana 5531 819 1371 ~552 ~40
Missouri 5103 1433 1278 155 12
Tennessee 4855 1230 1224 6 ]
Wisconsin 4807 422 1213 -791 -65
Washington 4538 562 1155 -593 -51
Maryland 4535 1030 1154 -124 -1
Louisiana 4461 2696 1138 1558 137
Minnesota 4246 484 1091 -607 -56
Alabama 4083 1352 1056 296 28
Kentucky 3727 784 978 -194 -20
South Carolina 3425 1045 913 132 15
Arizona 3386 413 304 -491 -54
Colarado 3296 493 885 -392 -44
Puerto Rico 3292 291 884 -593 -67
OkTahoma 3272 1902 879 1023 116
Connecticut 321 1264 866 398 46
Iowa 2834 357 784 -427 ~54
Oregon 2724 481 760 =279 =37
Mississippi 2625 1609 739 870 118
Kansas 2476 574 706 -132 -19
Arkansas 2388 862 687 175 25
West Virginia 1897 573 580 -7 -1
Utah 1680 370 533 -163 =31
Nebraska 1594 336 514 -178 -35
New Mexico 1500 444 494 -50 -10
Maine 1187 181 426 -245 -58
Hawaii 1083 597 403 194 48
New Hampshire 1057 23 398 ~-167 -42
Nevada 1007 529 387 142 37
Idaho 998 175 385 =210 -55
Rhode Island 986 300 382 -82 -22
Montana 809 378 344 34 10
South Dakota 709 172 322 -150 _ -47
North Dakota 672 118 314 -196 -62
Delaware 644 198 308 -110 -36
District of Columbia 622 1028 303 725 239
Vermont 548 131 287 +156 -54
Alaska 525 136 282 ~-146 -582
Wyoming 490 201 274 -73 =27
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STATES

California
New Yark
Texas
Florida
Pennsylvania
I1linois
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Caonnecticut
Towa

Oregon
Mississippi
Kansas
Arkansas

West Virginia
Utah

Nebraska

New Mexico
Maine

Hawai i

New Hampshire
Nevada

Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware

Population

in

District of Columbia

Varmont
Alaska
Wyoming

State
h

27663
17825
16789
12023
11936
11582
10784
9200
7672
6413
6222
5904
5855
5531

5103 -

4855
4807
4538
4535
4461
4246
4083
3727
3425
3386
3296
3292
3272
3211
2834
2724
2625
2476
2388
1897
1680
1594
1500
1187
1083
1057
1007

998

986

809

709

672

644

622

548

525

490

0

TABLE A3
REGRESSION ESTIMATES OF CONTRACT DIVERSITY CASES FROM POPULATION

Contract

Filings

2902
2948
2044
1075
2636
1989
688
1133
1151
422
955
686
495
419
731
614
270
293
509
1080
300
918
401
485
272
332
118
1242
569
177
304
649
328
397
285
256
150
232
53
214
89
395
95
158
182
73
84
89
414
47
100
105

124

Estimates
Based Upon
Popylatio

3422
2222
2095
1514
1503
1460
1363
1170
983
830
806
768
762
722
670
640
634
601
601
591
565
545
502
465
460
449
449
446
439
393
380
368
349
339
279
252
242
230
192
179
176
170
169
168
146
134
129
126
123
114
1
107

Difference

~520
726
=51
-439
1133
529
~675
~37
168
-408
149
-82
-267
-303
81
~26
-364
-308
-92
489
-265
373
-101
20
-188
~117
-331
796
130
=216
-76
281
=21
58

6

4
-92
2
~-139
35
-87
225
~74
~10
36
~61
-45
=37
29
-67
=11
-2

Percentage

Difference

-15
33
-2

-29
75
36

-50
-3
17

-49
18

-1

-35

-42

9
-4

-57

-51

-15
83

-47
68

-20

4

-41

-26

-74

178
30

-55

-20
77
-6
17

2
2
-38
1

-72
19

-49

132

~44
-6
25

-45

-35

-29

236

-59

-10
-2




TABLE A4
REGRESSION ESTIMATES OF TORT DIVERSITY CASES FROM POPULATION

State Estimates
Population Tort Based Upon Percentage
TAT in th n Filings Pepulation Difference Difference
Califarnia 27663 1218 2762 ~1544 -56
New York 17825 2470 1822 648 36
Texas 16789 3416 1723 1693 98
Florida 12023 683 1268 -585 -46
Pennsylvania 11936 2931 1260 1671 133
I1Tinais 11582 1056 1226 ~170 -14
Ohio 10784 791 1150 -359 - =31
Michigan 9200 958 999 -41 -4
New Jersey 7672 850 853 -3 0
North Carolina 6413 213 733 -520 ~71
Georgia 6222 977 718 262 37
Virginia 5904 765 684 81 12
Massachusetts 5855 719 680 39 6
Indiana 5531 400 649 -249 -38
Missouri 5103 702 608 94 16
Tennessee 4855 616 584 32 5
Wisconsin 4807 152 579 ~427 -74
Washington 4538 269 554 -28% -51
Maryland 4535 521 553 -32 -6
Louisiana 4461 1616 546 1070 196
Minnesota 4246 184 526 ~-342 -65
Alabama 4083 434 510 -76 -15
Kentucky 3727 383 476 -93 -20
South Carolina 3425 560 448 112 25
Arizona 3386 141 444 -303 -68
Colorado 3296 161 435 -274 -63
Puerto Rico 3292 173 435 -262 ~-60
Oklahoma 3272 660 433 227 52
Connecticut KYAR 695 427 268 63
Iowa 2834 180 391 -2N -54
Oregon 2724 177 38 -204 -53
Mississippi 2625 960 3N 589 159
Kansas 2476 246 387 -1 -3
Arkansas 2388 465 348 117 33
West Virginia 1897 288 302 -14 -5
Utah 1680 114 281 -167 -59
Nebraska 1594 186 273 -87 =32
New Mexico 1500 212 264 -52 =20
Maine 1187 128 234 -106 -45
Hawai i 1083 383 224 159 7
New Hampshire 1057 142 221 -79 -36
Nevada 1007 134 217 -83 -38
Idaho 998 80 216 -136 -63
Rhode Island 986 142 215 -73 -34
Montana 809 196 198 -2 -
South Dakota 709 99 188 . -89 -47
North Dakota 672 34 185 ~-151 -82
Delaware 644 109 182 =73 -40
District of Columbia 622 614 180 434 241
Vermont 548 84 173 -89 -51
Alaska 525 36 mm -135 -79
Wyoming 490 96 167 -N -43
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Figure A-1
Percentage Difference between Actual
and Estimated Contract Diversity Cases
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Figure A-2
Percentage Difference between Actual
and Estimated Tort Diversity Cases
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APPENDIX B

In-State Corporate Plaintiffs

This section is appended for those interested in the corsequences of
a diversity transfer for in-state corporations. The analysis is valid
only to the extent that corporations would not be able to become
out-of-state corporations for the purposes of filings. The reader is
also reminded that plaintiff's residence codes were charged in December
of 1984 and that some districts may still be using older codes. Thus,
the data on in-state corporations may be less reliable than data on
tn-state individual plaintiffs.

1. Total Corporate Filings

Table Bl shows the number of diversity cases filed in each state
by in-state corporations in FY 1987. These 8,672 filings were 13% of all
diversity filings and 21% of the total cases filed by in-state plaintiffs.

2. Corporate Filings Per Population

In-state corporate filings per 100,000 population are presented
in Table B2. This table shows that the District of Coiumbia, Nevada,
Oklahoma and New York would receive disproportionately more in-state
corporation filings per population than other states would.

3. Corporate Filings Per Judge

Table B2 also presents the in-state corporate filings per judge
for each state. On this measure, South Carolina, New York, Oklahoma,
Wyoming and Nevada would receive an unusually high proportion of
corporate diversity filings per judge--3 per judge. Of course, even one
complex corporate case could disrupt normal operations in most general

jurisdiction courts.
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States

Catifornia
New York
Texas
Florida
Pennsylvania
IMlinois
Ohio
Michigan

New Jersey
North Carolina
Georgia
Virginia
Massachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
Louisiana
Minnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puerto Rico
Oklahoma
Connecticut
Iowa

Oregon
Mississippi
Kansas
Arkansas

HWest Yirginia
Utah

Nebraska

New Mexico
Maine

Hawaii

New Hampshire
Nevada

- Idaho

Rhode Island
Montana

South Dakota
North Dakota
Delaware
District of Columbia
Vermont
Alaska
Wyoming

TOTALS
MEAN
MEDIAN

TABLE B

CASELOAD COMPOSITION OF DIVERSITY FILINGS

BY IN-STATE CORPORATIONS

Tort Contract
62 302
217 1091
101 447
44 240
157 447
61 425
39 144
33 225
76 404
n 128
71 167
113 116
25 124
43 74
28 m
52 122
10 76
7 49
73 85
34 233
18 95
20 147
35 55
49 80
8 54
12 60
28 25
65 185
29 49
23 24
26 87
48 54
5 78
19 56
31 4
59 13
22 37
13 29
19 6
47 3
25 28
22 83
3 23
7 33
7 18
14 16
1 8
8 13
44 79
5 9
4 8
19 33
1989 6506
38 125
27 75

129

Real Property Corporations

P

W) —

—
—“—NOW=—=ON—~OO—~W~NOWWANWN—-NON =W WORO - ONOW~—~0—-Wwiho—~NNOoO U

177

Total
In-Sta@e

370
1323
558
286
615
516
185
261
483
137
246
230
150
125
139
176

57
158
275
110
176G

9N
132

73
58
230
84

115
105
85
79
77
75
59
44
26
53
54
105
26
41
27
30
10
22
126
14
14
83

8672
167
98



TABLE B2

IN-STATE CORPORATION PLAINTIFF FILINGS
PER POPULATION AND PER JUDGE

Corporate
State Total In-State Filings Number Corporate
Population Corporation Per 100,000 of Filings
California 27663 270 1 724 ]
New York 17825 1323 7 387 3
Texas 16789 558 3 375 1
Florida 12023 286 2 362 1
Pennsylvania 11936 615 5 330 2
I11inois 11582 516 4 363 1
Ohio 10784 185 2 339 1
Michigan 9200 261 3 196 1
North Carolina 6413 137 2 72 2
Georgia 6222 246 4 135 2
Virginia 5904 230 4 122 2
Massachusetts 5855 150 3 61 2
Indiana 5531 125 2 206 1
Missouri 5103 139 3 133 1
Tennessee 4855 176 4 128 1
Washington 4538 57 ] 133 *
Maryland 45385 158 3 109 1
Louisiana 4461 275 6 192 1
Alabama 4083 170 4 124 1
Kentucky 3727 9N 2 91 1
South Carolina 3425 132 4 31 4
Arizona 3386 63 2 101 1
Colorade 3296 73 2 121 1
Puerto Rico 3292 55 2 92 ]
Oklahoma 3272 230 7 Al 3
Towa 2834 48 2 100 *
Oregon 2724 115 4 85 1
Mississippi 2625 105 4 79 1
Kansas 2476 85 3 146 1
Arkansas 2388 79 3 70 1
West Virginia 1897 77 4 60 1
Utah 1680 75 4 29 3
Nebraska 1594 59 4 48 1
New Mexico 1500 44 3 59 1
Maine 1187 26 2 16 2
Hawai i 1083 53 5 24 2
New Hampshire 1057 54 5 25 2
Nevada 1007 105 10 35 3
Idaho 998 26 3 33 1
Rhode Island 986 41 4 19 2
Montana 809 27 3 4 1
South Dakota 709 30 4 35 1
North Dakota 672 10 1 26 *
Delaware 644 22 3 17 1
Alaska 525 14 3 29 *
Wyoming 490 53 1 17 3
Stat ith Non—C ble Judge Fi -
New Jersey 7672 483 6 321 2
Wisconsin 4807 86 2 197 *
Minnescta 4246 110 3 224 *
Connecticut 3211 84 3 139 1
District of Columbia 622 126 20 51 2
Vermont 548 14 3 25 1
TOTALS 8672 6948
MEAN 167 4 134 1
MEDIAN 98 3 92 1

* Less than one.
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4. Increase In-State Filings

Table B3 separates corporate in-state plaintiff filings into
tort and contract filings. This table shows that corporate plaintiffs
file proportionately more contract cases and fewer tort cases than do
in-state citizens. Only in Hawaii, Alaska, Utah and Maine do in-state
corporate plaintiffs file a smaller proportion of contract diversity
cases and a larger proportion of tort diversity cases than citizen

plaintiffs do.
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States

California
New York
Texas

Florida
Pennsylvania
I inois

Ohio
Hichigan

New Jersey
North Carolina
Georgia
Virginia
Hassachusetts
Indiana
Missouri
Tennessee
Wisconsin
Washington
Maryland
toutisiana
tinnesota
Alabama
Kentucky
South Carolina
Arizona
Colorado
Puertg Rico
Oklahoma
Connecticut
Iowa

Oregon
Hississippi
Kansas
Arkansas
West Virginia
Utah
Nebraska

New Mexico
Hatne

Hawaii

New Hampshire
Nevada

Idaho

Rhode Island
Montana
South Dakota
North Dakota
Delaware

District of Columbia

Vermont
Alaska
Wyoming

MEAN
MEDIAN

Torts as % of
In-State Citizen

39
72
78
53
66
53
67
61
60
54
66
66
75
58
65
59
55
64
69
75
52
49
57
66
50
39
62
44
82
57
51
62
56
63
59
38
70
85
72
B6
n
28
62
54
59
58
40
54
68
70
31
56

59
59

PROPORTION OF CONTRACT AND TORT CASES FILED
BY IN-STATE CORPORATE PLAINTIFFS

Torts as % of

TABLE B3

In-State Corporation Percentage

Plaintiff Filings __Plaiotiff Filings = Difference

17
16
18
15
26
12
21
13
16

8
29
49
17
34
20
30
12
12
46
12
14
12
38
37
13
16
51
28
35
48
23
46

6
24
40
17
37
30
73
89
46
21
12
17
26
47
10
36
35
36
29
36

29
26

22
56
60
38
40
41
46
48
44
46
37
17
58
24
45
29
43
52
23
63
38
37
19
29
37
23
12
16
47

9
28
16
50
39
19
21
33
25
-1
-3
25

7
50
37
33
n
30
18
33
33

2
20

31
33

Contracts as %
of In-State

60
26
21
47
1
44
32
38
39
45
3
32
24
36
34
39
44
36
30

Contracts as % of

In-state Corporations Percentag

Citizep Filings __ Plaintiff Filinas  Differenc

82
82
80
24
73
82
78
86
84
91
68
50
a3
59
80
69
88
86
54
85
86
86
60
61
86
82
45
67
58
50
76
51
92
71
53
79
63
66
23

6
52
79
88
80
67
53
80
59
a3
64
57
62

68
70

-22
-56
-59
-37
-49
-38
-46
-48
-45
-a6
-35
-18
-59
-23
-46
-30
-a4
-50
-24
-61
-49
-37
-19
-28
-18
-24
-9
-16
-42
-14
-28
-14
-53
-36
-17
-22
-36
-23
4

8
-26
-Nn
-54
-36
-29
-12
-20
-14
-33
-36
6
-27

-31
-~32




APPENDIX C

HANNER OF DISPOSITION FOR FEDERAL DIVERSITY CASES
WITH AMOUNT-IN-CONTROVERSY OF $50,000 OR LESS

Termination Percentage of Termination Percentage of Termination Percentage of
Total Through No Terminations Through Terminztions Through Terminations
States Court Action By Mo Action —Trial
Cailifornia* 336 227 68% 16 5% 13 3%
New York 1035 592 57% 41 4% 24 18%
Texas 1345 313 23% 289 2iX 265 20%
Florida* 359 146 41% 24 7% 15 4%
Pennsyivania 1844 531 29% 124 7% 96 5%
INMlinois 2893 1308 45% 36 X 25 1%
Dhio 243 99 41X 17 2 3 14 6%
Michigan* 410 145 35% i8 4X 15 4%
New Jersey* 269 97 36% 12 4% 4 1%
North Carolina 221 101 46% 18 8% n 5%
Georgfa 671 363 54% N 5% 27 4%
Virginia 233 131 56% 34 ' 15% 14 6%
Massachusetts 281 115 1% 14 3 4 10 3%
Indiana 427 96 22% 5 |} 4 3 1%
Missouri 344 227 66% 29 8% 19 6%
Tennessee 254 120 47% 26 10% 12z 5%
Wisconsin 146 61 425 9 6% 4 3%
Washington* 48 26 54% 1 2% 1] 1>
Maryland 248 73 29% 23 9% 16 6%
Louisiana 509 139 27% 36 7% 9 2%
Minnesota 2N 152 56% n 4% n 4%
Alabama 444 120 27% 23 5% 13 3%
Kentucky 194 63 32% 14 7% 9 5%
t: South Carglina* 132 18 14% 13 10% 9 7%
w Arizona ’ 85 52 61% 0 0xX 0 0%
Colorado* 23 0 0% 0 0x 0 0x
Puerto Rico 68 5 % 8 12% 3 4%
Oklahoma 493 165 33X 19 4% 12 2%
Connecticut 128 90 70% 4 x 2 3 3
Iowa* 77 23 30% 2 3% 1 1%
Oregon 86 68 79% 7 8% 3 3z
Mississippi 319 198 62% 22 7X 14 a%
Kansas 270 168 62% 17 6% n 3%
Arkansas 230 100 43% 17 7% 1 5%
West Virginia 130 33 25% 9 7% 7 5%
Utah 76 43 87X 5 7% "3 4%
Hebraska* 58 36 62% 5 9% 2 3%
New Mexico 79 42 53% 3 4% 2 k¥ 4
Haine 139 12 9% 13 9% 13 9%
Hawaii* 57 40 70% 1 2% 0 (1} 4
New Hampshire 64 9 14% 13 20% 7 1%
Nevada n 185 54% 12 4X 6 2%
Idaho 49 8 6% 0 (17 4 0 174
Rhode Istand 13 3 23% 4 3 2 15%
Montana* 40 22 55% 1 k> 4 0 a%
South Dakota 33 18 55X 4 12% ] [1>4
North Dakota 55 29 53X 2 4 o 174
Delaware* 36 15 42% L g 4 1%
District of Columbia 117 990 66X 7 5% 4 3%
vermont 53 39 28% n 21% 9 17%
Alaska 38 31 82% 2 5% ] 154
Wyoming*® 18 2 67% 3 7% _2 lix
TOTALS 16,352 6,799 42% 1,081 6.5% 754 4.6%

*States which reported less than half of the amount in controversy data at filing.
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STATE/DISTRICT

California - Northern ..

Eastern ...

Central ...

Southern ..
Total .....

New York - Northern ....

Eastern .....

Southern ....

Texas - Northern .......
Eastern ........
Southern .......
Western ........
Total ....vvnees

Florida - Northern .....

Middle .......
Southern .....

Pennsylvania - Eastern .

Middle ..

Western .

Total ...

I11inois - Northern ....
Central .....

Southern ....

Total .......

Ohio - Northern ........
Southern ........

Total ..oevevnnns
Michigan - Eastern .....
Western .....

Total .......

New Jersey .....c.veeuue

TOTAL
DIVERSITY
—EILINGS

1224
259
2370

329
4182

APPENDIX D

COUNTIES LIKELY TO RECEIVE
100 OR MORE DIVERSITY CASES

FILINGS BY
OUT-OF~STATE
_PLAINTIFFS
272 78%
50 81%
827 65%
60 82%
1209 71%
24 95%
415 69%
1245 61%
56 87%
1740 68%
1043 4%
152 92%
388 7%
133 75%
1716 70%
15 87%
99 89%
2 99%
116 94%
1561 61%
103 81%
407 61%
207 63%
3319 33%
44 88%
77 81%
3440 38%
132 85%
127 80%
259 83%
404 78%
51 83%
455 79%
630 69%
134

PERCENTAGE OF

COUNTIES WITH
ABOUT 100
CASES OR MORE

San Francicso
Alameda
Santa Clara

Los Angeles
Orange

Albany
Onondaga
Nassau
Queens
Suffolk
Bronx
Kings
New York
West Chester
Erie
Monroe

Tarrant
Dallas
Orange
Jefferson
Harris

Hi1lsborough
Broward
Dade

Bucks
Chester
Delaware
Montgomery
Philadelphia

Allegheny

Cook

Madison
St. Clair

Cuyahoga
Franklin
Hamilton

Macomb
Qakland
Wayne

Essex

NUMBER
oF
CASES

23
127
150

1360
288

123
123
331
217
216
106
222
1351
863

186

124
404
205
925
670

160
196
474

200
105
241
389
1200

388

1109
122
97
348
176
110

368
716

170



Appendix D
(continued)
TOTAL FILINGS BY COUNTIES WITH
DIVERSITY OUT-OF-STATE PERCENTAGE OF ABOUT 100
STATE/DISTRICT FILINGS _PLAINTIFFS EILINGS IN-STATE
North Carolina - Eastern 204 1} 100%
Middle 137 47 66%
Western 303 2 99% Mecklenburg
Total 644 49 93%
Georgia - Northern ..... 1287 467 64% Fulton
Cobb
DeKalb
Polk
Middie ....... 270 69 74%
Southern ..... 404 148 63%
Total ........ 1961 684 65%
Massachusetts .......... 1233 404 - 67% Essex
Middlesex
Norfolk
Suffolk
Virginia - Eastern ..... 1124 579 48% Fairfax
Western ..... 356 160 55%
Total ....... 1480 739 50%
Indiana - Northern ..... 666 397 40% Marion
Lake
Southern ..... 513 208 59%
Total ........ 1179 605 49%
Missouri - Eastern ..... 932 149 65% St. Louis
St. Louis (City)
Western ..... 817 131 75%
Tota! ....... 1449 280 81%
Tennessce - Eastern .... 662 196 71% Knox
Middle ..... 358 [} 100% Davidson
Western .... 235 n 70%
Total ...... 1252 267 79%
Wisconsin - Eastern .... 268 87 67%
Western .... 162 30 81%
Total ....,.. 430 17 73%
Louisiana- Eastern ..... 1479 446 70% Jefferson
Orleans
Middle ...... 318 77 76% East Baton Rouge
Western ..... 965 225 73% Calcasieu
Total ....... 2759 748 73%
Maryland ...... veessaenn 1037 437 58% Montgomery
Baltimore City
Washington - Eastern ... 149 51 66%
Western ... 419 174 58% King
Total ..... 568 225 60% '
Minnesota ..ocovvvennnen 491 149 70% Hennepin
Alabama - Northern ..... 803 320 60% Jefferson
Middle ....... 249 126 49%
Southern ..... 364 108 70% Mobile
Total ........ 1416 554 61%
Kentucky - Eastern ..... 421 80 81%
Western ..... 382 74 81%
Total ....... 803 154 81%
South Carolina ....... .. 1073 165 85% Charleston
Greenville
Richland
Arizona ........ . 2 158 62% Maricopa
135

NUMBE'
OF

24('
40
130
161

.

230

163

130

217
184

96
13
94

153




STATE/DISTRICT

Colorado ...veeneevnnenn

Puerto RICO «venvvsansns

Oklahoma - Northern ....
Eastern .....
Western .....
Total .......

Connecticut ....vvveuens

Iowa ~ Northern ........
Southern ........
Total ..vevivnens

Mississippi - Northern .
Southern .

Total ....

Kansas ...c.covvvvcnneee .
Arkansas - Eastern .....
Western .....

Total .......

West Virginia - Northern

Southern
Total

Montana ........ .. 000l
South Dakota ...........
North Dakota ...........
Delaware ....covveeeeaas

District of Columbia ...

TOTAL

DIVERSITY
EILINGS

200
1083
132
139

216

66,408

Appendix D

(continued)

FILINGS BY
OUT-OF-STATE
—PLAINTIFFS

23
K}

200

159
296

455
272
86

151
237

131
133

129
213
29
168
107
99
30
215
78
78
67
110
666
65
60
85

136

PERCENTAGE OF

52%
44%
34%
99%
54%
61%

66%

95%
90%
92%
60%

65%
75%

72%
55%
82%
63%
73%
99%
n%
78%

100%
63%
547%
85%
72%
55%
46%
90%
60%
80%
57%

a4
45%
37%
51%
57%

61%

COUNTIES WITH
ABOUT 100

Denver

Oklahoma

Fairfield
Hartford
New Haven
New London

Multnomah

Harrison
Jackson

Pulaski

Bernalillo

Clark

Kent
D.C.

NUMBER
oF
CASES

83

389

148
278
265

96

158

145
265

124

106

282

105
376
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APPENDIX €

CAPSULE SUMMARY QF THE EFFECT OF PROPOSED CHANGES
IN FEDERAL DIVERSITY JURISDICTION BY STATE

This is a summary of the results of the analysis of the effects of
the proposed changes in federal diversity jurisdiction presented by state
for the convenience of readers interested in the impact of legislation or
proposed legislation on particular states. Under each of the three
proposals, total abolition of diversity jurisdiction, the proposal to bar
in-state plaintiffs from initiating federal diversity actions, and the

new law increasing the jurisdictional limit to $50,000, are five measures:

1. Number of filings are diversity cases filed in U.S. District Court in

FY 1987. To the extent that federal court cases are more complex than
state court cases, these figures will underestimate the effects on states

of any transfer in federal diversity jurisdiction.

2. Number of trials are cases disposed by trial in U.S. District Court

in FY 1987. The number of trials involving in-state citizen plaintiffs
is not available. In FY 1987, the average federal bench trial required

8.4 judge hours and the average jury trial required 19.3 judge hours.

3. Percentage change in torts is the number of diversity tort filings

estimated to be transferred to the state divided by the number of state
tort cases filed in 1987. Figures marked with an asterisk (*) represent

estimates of the number of state tort filings. The NA (not available)
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symbol indicates that estimates could not be calculated for states where

all torts go to a single-tiered court of civil jurisdiction.

4, Filings per general jurisdiction judge is the number of diversity

cases expected to have been transferred in 1987 under each of the three
proposals divided by the number of state general jurisdiction court
judges or full judges in states that distinguish judges from associate
judges or magistrates. The total number of judges were used in states
that neither separate civil courts into limited and general jurisdiction
categories nor separate judges into two categories: judges eligible to
hear all cases regardless of amount-in-controversy (equivalent to general
jurisdiction judges) and judges restricted to hearing cases below a
specified dollar amount (equivalent to Timited jurisdiction judges).
Measures based on number of total judges, marked by a double asterisk
(**), may underestimate the effect on states of any transfer of federal

diversity jurisdiction.

5. Filings per 100,000 population is the number of federal diversity

cases that would have been transferred in 1987 under each of the three
proposals divided by population. Because this measure often results in a
small fraction, the per capita figure is multipliied by 100,000 to

facilitate comparison.

A number symbol (#) is used in conjunction with the last three
measures to indicate disproportionately large figures, i.e. those states
that would be affected more than others by a change in diversity

jurisdiction.
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ALABAMA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1416 184 3% 1 35

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
618 - 2% 5 15

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
517 23 10% # 4 13
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
139 3 2% 5 26

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000

_Filings Trials In Torts Jurisdiction Judge Population
65 - 1% 2 12

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
60 2 1% 2 11
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ARTZONA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings l
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
417 14 1% 4 12

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
165 - 1% 2 5
IIT. Law Which Raises Federal Jurisdiction Limit to $50,000. l
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
173 0 1% 2 5 '
IS i
I. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population

882 101 8% # 13

37#
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action!

1. Number 2. Number 3. Percent 4, Filings
of of Change Per General
Filings Trials In Torts Jurisdiction Judge
504 - 6% # 7

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

5. Filings
Per 100,000

Population

21# I
5. Filings '

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population '
312 17 2% 4 13
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I.

II.

III.

I.

II.

ITI.

CALTFORNIA

Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
4182 229 9% # 6 15

Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General
Filings Trials In Torts Jurisdiction Judge
206 - 2% 2

Law Which Raises Federal Jurisdiction

Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General
Filings Trials In Torts Jurisdiction Judge
179* 0 2% 1

14

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2485 - 1% 3 9
Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1769* 16 1% 2 7
Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
512 40 4% 4 16

5. Filings
Per 100,000

Population
6

5. Filings
Per 100,000
Population

5*



' |

COMECTICUT
i

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1289 63 NA g * 40#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

1. Number 2. Number 3. Peicent 4. Filings 5. Filings |
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
713 - NA G 22# |
III. Law Which Raises Federal Jurisdiction Limit to $50,000. l
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
434 4 NA I+ 14 '
I. Proposal to Abolish Federal Diversity Jurisdiction. l
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
200 22 5% 12 31 |
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Act1on!
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000 |,
Filings Trials In Torts Jurisdiction Judge Population
67 - 2% 4 10 l
ITII. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings'
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population '
70* 4 1% 4 T1*
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I. Proposal to Abolish Federai Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1053 55 NA 21%% ¢ 169#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number. 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
355 - NA Pkl 57#

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
_Filings Trials In Torts Jurisdiction Judge Population
208 7 NA q** 4 33#
I. Proposal to Ab~lish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1787 116 2% 5 15

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
931 - 1% 3 8

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge  Population
747* 24 1% 2 6*
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GEORGIA
I,

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings'
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1961 258 5% 15 32

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Terts Jurisdiction Judge Population '
1076 - a% 8 17
III. Law Which Raises Federal Jurisdiction Limit to $50,000. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings @
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
547 3 1% 4 9 '
I. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Jorts Jurisdiction Judge Population
606 9 21% # 254 56# !
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity ActionS.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
381 - 18% # 16# 35# l
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings'
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
212* 1 5% # 9% 20#
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I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
185 18 5% 6 19

IT. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
61 -- 3% 2 6
IIT. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
47 0 10% # 1 5
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
__Filings Trials In Torts Jurisdiction Judge Population
5532 96 NA 15 48#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 8. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1378 - NA 4 12
IIT. Law Which kaises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
3343 36 NA 9# 29#
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INDIANA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Fﬂings'
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1179 51 2% 6 21

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population '
432 - 1% 2 8
III. Law Which Raises Federal Jurisdiction Limit to $50,000. ll
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Triais In Torts Jurisdiction Judge Population
643 5 1% 3 12 l
I. Proposal to Abolish federal Diversity Jurisdiction. .
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
377 27 NA 4 13

II. Proposal to Bar In-State Plaintiffs From Initiating Federalxﬁfversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per Generai Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
214 - NA 2

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

N |
5. Filings l'

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
145* 2 NA ] 5*
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I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
606 48 % 4 24

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
257 - 4% 2 10
IITI. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
Less Than
330 17 1% 2 13
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
803 76 3% 9 22

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
378 - 2% 4 10
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
275 14 10% # 3 7
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LOUTSIANA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings'
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2759 236 1% # 14 62#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity ActiOrl

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population '
1431 - 8% # 7 324

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings,
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
547 36 1% 3 12 '
I. Proposal to Abolish Federal Diversity Jurisdiction. "
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000-
Filings Trials In Torts Jurisdiction Judge Population

185 31 7% 12

16
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action!.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000 .
Filings Trials In Torts Jurisdiction Judge Population
119 - 5% # 7 10 l

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

5. Fﬂings'

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
26 13 1% 2 2
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: I. Proposal to Abolish Federal Diversity Jurisdiction.

f 1. Number 2. Number 3. Percent 4. Filings 5. Filings

. of of Change Per General Per 100,000

j Filings Trials In Torts Jurisdiction Judge Population
1037 88 4% 10 23

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

§ 1. Number 2. Number 3. Percent 4. Filings 5. Filings

i of of Change Per General Per 100,000

: Filings Trials In Torts Jurisdiction Judge Population
499 - 3% 5 \ 11

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
; Less Than

224 23 1% 2 5

MASSACHUSETTS

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1233 88 5% 20# 21

II. Proposal to Bar In-State Plaintiffs Froﬁ Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
705 -— a% 124 12

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
] of of Change Per General Per 100,000
? Filings Trials In Torts Jurisdiction Judge Population
! 239 14 2% 4 4
° 149
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HICHIGAN
I

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2117 151 % n 23

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actionl

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts  Jurisdiction Judge  Population l
1344 - 3% 7 15
III. Law Which Raises Federal Jurisdiction Limit to $50,000. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
849* 18 1% 4 9 '

HIINESOTA |

I. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000 B
Filings Trials In Torts Jurisdiction Judge Population &
491 27 NA 24+ 12 .
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action!
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
223 - NA Jr* 5 I
ITI. Law Which Raiszs Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000
Filings Triais In Torts Jurisdiction Judge Population l

223 11 NA 1** 5
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NISSISSIPPI

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1630 160 N% # 214 62#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1138 - 8% # 144 43#

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
249 22 1% 3 9

WISSOURI

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1449 147 7% 11 28

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
785 - 5% 6 15

ITI. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
462 29 2% 3 9
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HONTANA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Fi]ings.
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
396 13 11%# 10 49#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population I
268 -- 9% 7 33¢#

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
139* 1 3% 3 17*# '
I. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
343 K} 4% 7 22

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings

of of Change Per General Per 100,000

Filings Trials In Torts Jurisdiction Judge Population
184 - 3% 4 12 i

III. Law Which Raises Federal Jurisdiction

Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General
Filings Trials In Torts Jurisdiction Judge
120* 5 1% 3
152
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I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
537 26 4% 15 53#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Triais In Torts Jurisdiction Judge Poputation
148 -- 1% 4 15

III. Law Which Raises Federal Jurisdiction Limit to $55.000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000

Filings Trials In Torts Jurisdiction Judge Population

347 12 2% 10# 344#
I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000

Filings Trials In Torts Jurisdiction Judge Population

238 35 a% 10 23

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
110 - 2% 4 10

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,0C0
Filings Trials In Torts Jurisdiction Judge Population
Less Than
38 13 1% 2 4
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NeW JERSEY |
]

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings l
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2025 105 NA 6** 26

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population I
644 - NA 2%+ 8
III. Law Which Raises Federal Jurisdiction Limit to $50,000. l
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000 @&
Filings Trials In Torts Jurisdiction Judge Population
709* 12 NA 2%+ 9 l
I. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Fitings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
459 32 5% 8 3
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversiiy Action!
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
212 - 3% 4 14 l
III. Law Which Raises Federal Jurisdiction Limit to $50,00¢.
1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
160 3 1% 3 1
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I.” Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
5482 251 3% 14 31

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2308 - 2% 6# 13
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
Less Than
1754 41 1% 4 10
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
644 57 2% ' 9 10

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
265 - 2% 4 4
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
329 18 1% 5 5
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NORTH DAKOTA
1

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings l ,
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
119 19 6% 5 18

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action.

1. Number 2. Number 3. Percent 4. Filings 8. Filings ™~
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population I
55 - A% 2 8
III. Law Which Raises Federal Jurisdiction Limit to $50,000. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
58 2 3% 2 9 "

0410 i

I. Proposal to Abolish Federal Diversity Jurisdiction. I
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1503 117 3% 4 14 g
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity ActionS.
1. Number 2. Number 3. Percent 4. Filings 5. Filings @
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
876 - 2% 3 , 8 I
III. Law Which Raises Federal Jurisdiction Limit to $50,000. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
Less Than
314 17 1% 1 3 '
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OKLAHOMA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
2024 153 NA 29# 62#

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
963 - NA 14# 29#
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
554 19 NA 8# 17#
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4, Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
496 37 2% 6 18

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent "4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials {In Torts  Jurisdiction Judge  Population
176 - 1% 2 6
IIT. Law Which Raises Federal Jurijsdiction Limit to $50,000.
1. Number 2. Number 3.| Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
Lelss Than
184 7 1% 2 7
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PENNSYLVANIA

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings I
of of Change Per G~neral Per 100,000
Filings Trials In Torts Jurisdiction Judge Population

5642 434 8% # 17# 474 .

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actiong@

1. Number 2. Number 3. Percent 4, Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l

2905 -- 5% # 9# 244

ITII. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
3279 124 aL # 10# 27# l
[. Proposal to Abolish Federal Diversity Jurisdiction. '
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
299 31 4% 3 9

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
136 - a% 1

ITI. Law Which Raises Federal Jurisdiction Limit to $50,000.

. |
5. Fi]ingsl

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
Less Than ‘
45 8 1% 1 1 l
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RHODE ISLAND

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
310 A6 5% 16 31

I[I. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
170 - 3% 9% 17
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
Less Than
18 4 1% 1 2
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1073 114 5% 35# 31

IT. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of | of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
664 - 4% 214 19#
IITI. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Populatics
376* 13 1% 12# 11*
159




|

SOUTH DAKOTA

I. Proposal to Abolish Federal Diversity Jurisdiction.

5. Filings ll

1. Number 2. Number 3. Percent 4. Filings
of of Change Per General Per 100,000 ™
Filings Trials In Torts Jurisdiction Judge Population
180 25 NA 5 25 '

IT. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action!

1. Number 2. Number 3. Percent 4. Filings 5. Filings

of of Change Per General Per 100,000

Filings Trials In Torts Jurisdiction Judge Population
73 - NA 2 10

III. Law WKhich Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
42 4 NA ] 6 ‘
I. Proposal to Abolish Federal Diversity Jurisdiction. i
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1252 117 5% 10 26

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings l -
of of Change Per General Per 100,000 -
Filings Trials In Torts Jurisdiction Judge  Population
670 - 3% 5 14 l
IIT. Law Which Raises Fedsral Jurisdiction Limit to $50,000. l
1. Number 2. Number 3. Percent 4, Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population !
327 26 1% 3 7
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I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
5537 831 8% # 15 33

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
3269 -— 6% # 9 19

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
3078 289 - 5% 8# 18
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
392 26 8% # 14 23

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
139 - 4% 5 8

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4, Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
153 5 4% # 5 9
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VERMONT
k

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings '
of of Change Per General Per 100,000 *
Filings Trials In Torts Jurisdiction Judge Population
132 35 NA 25%* 24

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actionl

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population I
50 - NA e 9
III. Law Which Raises Federal Jurisdiction Limit to $50,000. I
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population ™~
69 1 NA 2k 13 l
I. Proposal to Abolish Federal Diversity Jurisdiction. l
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
1480 184 4% 12 25
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action!
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
709 - 3% 6 12 I
III. Law Which Raises Federal Jurisdiction Limit to $50,000. I
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population l
324 34 1% 3 5
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I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
568 26 3% 4 13

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Nurber 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
325 - 3% 2 7

III. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings _Trials In Torts Jurisdiction Judge Population
Less Than
197* 1 1% 1 4*
1. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts  Jurisdiction Judge Population
604 30 5% 10 ~ 32

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
298 - 3% 5 16

ITII. Law Which Raises Federal Jurisdiction Limit to $50,000.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
142 9 1% 2 7
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HISCONSON

I. Proposal to Abolish Federal Diversity Jurisdiction.

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
430 37 NA QX% 9

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action

Y,

1. Numbey 2. Number 3. Percent 4, Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
172 - NA JR* 4
III. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
148 9 NA | Rk 3
I. Proposal to Abolish Federal Diversity Jurisdiction.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
216 32 6% S 13 444

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actionl'

1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
81 - 3% 5 17
IITI. Law Which Raises Federal Jurisdiction Limit to $50,000.
1. Number 2. Number 3. Percent 4. Filings 5. Filings
of of Change Per General Per 100,000
Filings Trials In Torts Jurisdiction Judge Population
76* 3 2% 4 16*
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